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PREFACE 

' The 1928 Complete Texas Statutes present the statutory law of T_exas as 
embodied in the Revised Civil and Criminal Statutes 1925, together with subse
qm;nt legislation of a general nature down to and including the Regular and 
First Called Sessions of the Fortieth. Legislature. Confined within the limits 
of one volume, and classified in accordance with the official arrangement of the 
Revised Statutes of 1925, the profession has conveniently before it the effective 
law of the state of Texas as it exists to-day. The 1928 Complete Texas Statutes 
is, in effect, a recompilation based upon the Revised Statutes of 1925, in which 
repeals and amendments by legislation subsequent to 1925 have been given full 
effect in arranging the text. This also means that the arrangement of this work 
conforms to the arrangement and article numbering of Vernon's Annotated Re
vised Civil and Criminal Statutes 1925. 

The method adopted by the Legislature of inserting statutory references at 
the end of articles in the Revised Civil and Criminal Statutes of 1925, whereby 
successive sections from the same act or acts were designated by use of the 
word "Id.," has been disturbed only where the act or acts referred .to could be 
definitely fixed; that is, where an article from an act subsequent to 1925 has 
been inserted between two earlier articles, and the statutory reference to the 
last article is designated by the word "Id.," it should be understood that in this 
compilation this word refers to the same article as in the 1925 Revised Statutes. 
In other words, if an article preceding an article with an "Id." citation in this 
work is of a date subsequent to 1925, the reader must go back until he finds 
an article with a statutory citation not later than the year 1925 in order to get the 
correct antecedent. For example, on page 294, the word "Id." occurring at the 
end of article 2294 refers back to article 2293, and does not refer to article 2293a; 
that is, article 2294 is not from the act of 1927 cited at the end of article 2293a, 
but is from one or more of the acts cited at the end of article 2293. 

A comprehensive subject-matter index is provided, which should serve 
as a valuable and practical means of approach to the statutes. The Constitution 
of the United States, as well as the Constitution of the state of Texas, the latter 
completely indexed, are included. 

Tal;les of Session Laws 1923 to 1927, as well as tables of corresponding 
articles frolh the Revised Civil and Criminal Statutes of 1879, 1895, and 1911, 

. are among additional features which will commend the 1928 Complete Texas 
Statutes to the bench and bar of the state of Texas as an indispensable instru-
ment in their professional labors. · 

VERNON LAW BOOK COMPANY. 

• (iii) • 





TABLE OF CONTENTS 

Preface ..................... ·- .............. · ............................... . 
Page 

111 

Constitution of the United States ............... ~..... .. . . . . . . . . . . . . . . . . . . . vu 

Constitution of Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xut 
' ' 

Index to Constitution of Texas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xxxtx 

CIVIL STATUTES 

Table o~ Titles and Chapters . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Iv. 

Text . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' 1 

PENAL CODE 

Table of·Titles and Chapters ......... . 1039 

Text ............... , ...................................... .'.......... 1043 

COI;>E OF CRIMINAL PROCEDURE 
·Table of Titles and Chapters ............................... •. . . . . . . . . . . 1211 

Text .. ~ .................................................... ·. . . . . . . . . 1213 

TABLE OF SESSION LAWS 1923-1927 . . . . . . .. . . . .. . . . . . .. .. .. . .. . . . . . 1305 

TABLES OF CORRESPONDING ARTICLES 
Civil Statutes l879 ....................................... , . . . . . . . . . . . 1313 

·Civil Statutes 1895 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1323 

Civil Statutes 1911 .................................................... · 1337 
·Penal Code 1879 . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1371 
Penal Code 1895 ........ · ...................... ·. . . . . . . . . . . . . . . . . . . . . . . . 1375 

Penal Code 1911 . ~.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1379 
Code of Criminal Procedure 1879 .................. · . .'. . . . . . . . . . . . . . . . . • . 1387 

Code of Criminal Procedure 1895 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 1391 
Code of Criminal Procedure 1911 . . . .. . . . . . . . . .. . . . . .. . . . . . .. .. . . .. . . . . 1395 

GENERAL INDEX . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • 1401 
'28 OoHP.TEx.ST. (v)• 





CONSTITUTION .OF THE UNITED STATES-. 1787* 

WE THE PEOPLE of the· United States, in Order to form a 
more perrect Union, establish Justice, insure domestic 
Tranquility, provide for the common defence, promote 
the general Welfare, and secure the Blessings of Liber
ty to ourselves and our Posterity, do ordain and estab
lish this CONSTITUTION for the United States. of 
.America. 

ARTICLE I 

Section. 1. .All legislative Powers herein granted shall 
be vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives. 

*In May, 1785, a Committee of Congress made a report recom
mending an alteration in the Articles of Confederation, but no 
action was taken on it, and- it was left to the State Legisla
tures to proceed in the matter. In January, 1786, the· Legisla
ture of Virginia passed a resolution providing for the appoint
ment of five commissioners, who, or any three of them, should 
meet such commissioners as might be appointed .in the other 
States of the Union, at a time and place to be agreed upon, to 
take into consideration the trade of the United States; to con
sider ·how,,far a uniform system in their commercial regulations 
may be' n.·ec~sary to their common interest and their per
manent harmony; -and to report to the several States such an 
act, relative to this great object, as, when ratified by them, will 
enable the United States in Congress effectually to provide for 
the same. The Virginia commissioners, after some correspond
ence, fixed the first Monday in September as the time, and tbe 
city of Annapolis as the place for the meeting, but only four 
other States were represented, viz.: Delaware, New York, New 
Jersey, and Pennsylvania; the commissioners appointed by 
Massachusetts, New Hampshire, North Carolina, and Rhode 
Island failed to attend. Under the circumstances of sci partial 
a representation, the commissioners ·present agreed upon a re
port, (drawn. by Mr. Hamilton, of New York,) expressing their 
unanimous conviction that it might essentially tend to advance 
the interests of the Union if the States by which they were re
spectively delegated would concur, and use their endeavors to 
procure the concurrence of the 'other States, in the appointment 
of commissioners to meet at Philadelphia on the second Mon
day of May following, to take into consideration. the situation 
of the ·united States; to devise such further provisions as 
should appear to them necessary to render the Constitution of 
the Federal Government adequate to the exigencies of the 
Union; and to report such an act for that purpose to the Unit
ed States in Congress· assembled as, when· agreed to by them, 
and afterwards confirmed by the Legislatures of every State, 
would effectually provide for the same.: 

Congress, on the 21st of February, 1787, adopted a resolution 
in favor of a convention, and the Legislatures of those States 
which had not already done so (with the exception of Rhode 
Island) promptly appointed delegates. On the 25th of May, sev
en States having convened, George Washington, of Virginia, 
was unanimously elected President, and the consideration of 
the proposed constitution was commenced. On the 17th of Sep
tember, 1787, the Constitution as engrossed and agreed upon 
was signed by all the members prese'bt, except Mr. Gerry, of 
Massachusetts, and Messrs. Mason and Randolph, 'of Virginia. 
The president of -the'' convention transmitted it to Congress, 
with· a resolution ·stating how the proposed Federal Govern
mtint ·should be put in operation, and an explanatory letter. 
Congress, on the 28th of September, 1787, directed the Consti
tution ·so fi:(!.med, with the resolutions and letter concerning the 
same, to "be transmitted to the several Legislatures in order 
to be submitted to a convention of delegates chosen in each 
State by the people ,th~eof, in. conformity to the resolves of the 
conventio.n." . ' _ . 

On the 4th of March, 1789, the day which had ·been fixed for 
commfilncjng the operations of Government under the new Con.:: 
stitution, it had bee.n ratified by the conventions· chosen in each 
State to consi.Wlr it, as follows·: Delaware. December 7, !787; 
Pennsylvania,· December 1Z, 1787; New Jersey, . December 18, 
1787; Georgia, }anuary 2, 1788: Connecticut, Janu~ry 9, 1788; 
Massachusetts, •· February 6, F88; Maryland, A,pnl 28, 1788; 
South Carolina, May 23, 1788; New Hampshire, June 21, 1788; 
Virgipia, Ju:ae_ 26, 1788; and New York, July 26, 1788. . · 

Section. 2. 1 The House of Representatives shall be com
posed of Members chosen every second Year by the Peo
ple of the several States, and the Electors in each State 
shall have the Qualifications requisite for Electors of tlie 
most numerous Branch of the State Legislature. 

2 No Person shall be a r~presentative who shall not have 
attained to the Age of twenty-five Years and been seven 
Years a Citizen of the United States, and who shall not, 
when elected, be an Inhabitant of that State in which he 
sh.all be chosen. 

3 [Representatives and direct Taxes shall be apportione-d 
among the several States which may be included within 
this Union, according to their respective Numbers, which 
shall be determined by adding to the whole Number of 
free Persons, including those bound to Service for a Term 
of Years, and excluding Indians not taxed, three fifths of 
all other Persons.] The actual Enumeration shall be made 
within three Years after the first Meeting of the Congress 
of the United States, and within every subsequent Term of 
ten Years, in such Manner as they shall by Law direct. 
The Number of Representatives shall not exceed one for 
ev~ry thirty Thousand, but each State shall have at Least 
·one Representative; and until such enumeration shall b~ 
made, the State of New Hampshire shall be entitled to 
·_ehuse three, Massachusetts eight, Rhode-Island and Provi
dence Plantations one, Connecticut five, New-York six, 
New Jersey four, Pennsylvania eight, Delaware one, Mary
land six, Virginia ten, North Carolina five, South Carolina 
five, and Georgia three. 

The clause of this paragraph inclosed In brackets was 
amended, as to the mode of apportionment of representa
tives among the several states, by the fourteenth amend
ment, § 2, post, and as to taxes on incomes without appor-
tionment, by the sixteenth amendment, post. ' 

• When vacancies happen In the Representation from any 
State, the Executive Authority thereof shall issue Writs of 
Election to fill such Vacancies. 

• Th·e House of Representatives shall chuse their ·speaker 
and other Officers; and shall have the sole Power of Im
peachment. 

Section. 3. 1 [The Senate of the United Stat~s shall be 
composed of two Senators from each State,' chosen by the 
Legislature thereof, for six Years; and each Senator shall 
have one Vote.] 

This paragraph and the clause of paragraph 2 of this sec
tion· next following, inclosed in brackets, were superseded 
by the seventeenth amendment, post. 

2 Immediately after they shall be assembled in Conse
quence of the first Election, they shall he divided as equal
ly as may be Into three Classes. The Seats of the Senators 
ot the first Class shall be vacated at the Expiration of the 
second year, of the second Class at the Expiration of the 
fourth Year, and of the third Class at the Expiration of 
the sixth Year, so that one-third may· be chosen every 
second Year; [and if Vacancies happen by Resignation, 
or otherwise, during the Reeess of the Legislature of any 
State, the Executive thereof may make temporary .Appoint~ 
ments until the next Meeting of the Legislature, ·which 
shall then fill sue!). Vacancies.] 

See note to. preceding paragraph of. this. s~tion. 

• No Person . shall be .a Senator :w'hl> 'sha.ll n~t .have. at-' 
taiJ;Jed to the Age of thirty Years, and been nine Yeats a 
Citizen of. the United States, an!l' wll~ shall . not . when 
elected, be an Inhabitant of that State for whid1 ·be sliaii 
be chosen. · · · 

The Pre15ident informed Congress, on the 28th of January, 
1790, that, North Carolina had ratified the Con•stitution Novem~ 
ber 21, 17S9; and he informed Congress on the 1st of June, 1790, 
that Rhode Island had ratified the Constitution May 29, 1789. 
Vermont In conventJon, rati1led the. Constitution January 10, 
1789 and was,. by an. act of Congress approved February 111, 
1791: :'re\:eived ai)d admitted Into this Union as· a new ana en

• The Vice President of the United States shal~ b~ Presi
dent of .the S.el'!ate, but shall have no Vote, unless they !)~ 
equally divided. , __ , .· 

tire member of the United States." 
'28 CoM:P.TEx·.ST.U.S.OoNsT. (vii) 

• The Senate shall chu&e their other Offic-ers, and al~o a 
Pr~sident pro tempore, .in the Absence of the, VI~~ Pres!-_ 
dent, or when he shall exercise the Office of President ·ot 
the United States. ' 



viii CONSTITUTION OF THE UNITED STATES-1787 

• The Senate shall have the sole Power to try all Im
peachments. When sitting for that Purpose, they shall be 
on Oath or Affirmation. When: the President of the Unit
ed States is tried, the Chief. J'ustice shall preside: And no· 
Person shall be convicted without the Co.ncurrence of two 
thirds of the Members present. 

1 J'udgment in Cases of Impeachment shall not extend 
further than to removal from office, and disqualification to 
bold ·and enjoy any Office of honor, Trust or Profit under 
the United States: but the Party convicted shall. neverthe
less be liable and subject to Indictment, Trial, J'udgment 
and Punishment, ac<;ording to Law .. 

t 
Section. 4.· 1 The Times, Places. and .Manner of holding 

Elections for Senators and Representatives, shall be pre
scribed in each State by the Legislature thereof; but the 
Congress may at any time by Law make or alter such Reg
ulations, except as to the .Places of chusing Senators. 

2 The Congress shall assemble at least once in every Year, 
and ·such Meeting shall be on the first Monday in Decem
ber, unless they shall by Law appoint a different Day. 

Section. 5. _1 Each House shall be the J'udge of the Elec
tions, Returns,· and Qualifications of its own 1\fembers, and 
a Majority of each shall constitute a Quorum to do .Busi
ness; but a smaller Number may adjourn from day to 
day, and may 'be authorized to compel the .Attendance of 
absent Members, in such Manner, and under such Penalties 
as each ·House may provide. · 

2 Each House may determine the Rules of .its Proceed
ings, punish its Members for disorderly Behavior, and, with 
the Concurrence of two thirds, expel a Member. 

a Each House' shall keep a J'ournal of its. Pro~eedings, 
and from time to time· publish the same, exceptin-g such 
Parts as may in their Judgment require Secrecy, and the 
Yeas and Nays , of, the Members of either House on any 
question shall, at' the Desire of one fifth o! those present, 
be entered on the Journal. 

• Neither House, during·· the ·Session. of Congress, shall, 
witbou't the Consent of the other, adjourn for more than 
three days, nor ,to any other frlace than that in which· the 
two Houses shall be sitting. • 

Section. 6. 1 The Senators and Representatives shall re
ceive a Compensation for their· Services, to be ascertained 
by Law, and paid out of the Treasury of the United States. 
They shall in all Cases, except Treason, Felony and Breach 
of the Peace, be privileged from .Arrest during their At
tendance at the Session of their respective Houses, and in 
going to and returning from the same; and for any Speech 
or Debate in either House, ·they shall not be- questioned 
in any other Place. 

2 No Senator or Representative shall, during the Time 
for which he was elected, be appointed· to any civll Office 
under the Authority of the United States, which shall have 
been created, or the Emoluments whereof shall have been 

· .:!ncreased during such time; and no Person holding any 
Office under the United States, shall be a Member of either 
House during his Continuance In Office. 

Section. 7. 1 All bills for raising Revenue shall 'originate 
in the House of Representatives; but the Senate may pro
pose or concur with .Amendments as on other Bills. 

. . 
2 Every Bill which shall have passed ,the House of Rep

ll~sentatives and the Senate, shall, before it become a Law, 
i\3 presented to the President of the United States; If he 
-.;,.PProve he shall sign it, but if· not he shall return it 
~ith his Objections to that. House. in which it shall hav~ 
•l?~inated, who shall enter the.Objections at large on their 
.fr)urnal, and proceed to reconsider it. If after such Re· 
consideration two thirds of that House shall agree to pass 
the Bill, it shall be sent, together with the Objections, to 
the other House, by which it shall likewise be reconsid
ered, and it approved by two thirds of that House, it shall 
become a Law. But in all such Cases the Votes of both 
Houses shall be determined by Yeas and Nays, and the 
Names of the Persons voting for and agafnst the Bill shall 
be entered on the J'ournal of each House respectively. If 
any Bill shall not be returned by the President within ten 
Days (Sundays excepted) after it shall have· been pre
sented to him, the Same shall be a Law, in like Manner as 
1! h~ had signed it, unless the Congress by their Adjourn
mE"nt prevent its Return, in which Case it shall not be a 
Law. .. 

• Every Order, Resolution, or Vote to which the Concur
rence of tlM! Senate and House of Representatives may be 
necessary (exeept on a question of Adjournment) shall be 

presented to the President of the United States; and be
fore the Same shall take Effect, shall be approved by him, 
or. being. disapproved by him, shall be repassed by two 
thirds of tbe Senate-and House of Representatives, accord
ing to the Rules and Limitations prescribed in the Case of 
a Bill. 

Section. 8. 1 The Congress shall have Power To lay and 
·collect Taxes, Duties, Imposts and Excises, to pay the 
Debts and provi{]e for the common Defence and general 
Welfare of the United States; . but all Duties, Imposts and 
Excises shall be uniform throughout the United States; 

• To borrow Money on the credit of the United States; 
·a To regulate Commerce with: foreign Nations, and among 

the several· States, and with the Indian Tribes; 
• To establish an uniform Rule of Naturalization, and 

uniform Laws on the subject of Bankruptcies throughout 
the 'united States; 

'To coin Money, regulate the Value thereof, and of foreign 
Coin, and fix the Standard of Weights and Measures; 
·- • To provide for the Punishment of counterfeiting the Se
curities a..nd current Coin of the United States; 

1 To establish Post Offices and post Roads; 
1 To promote the Progress of Science and useful Arts, 

by securing for limited Times to Authors and Inventors the 
exclusive Right to their respective Writings and Discov-
eries; . 

D To constitute Tribunals inferior to the supreme Court; 
10 To define and punish Piracies and Felonies committed 

on the high Seas, awl Offenses against .the Law of Nations; 
· 1 ' To· declare War, grant Letters of Marque and Reprisal, 

and make Rules concerning Captures on ·Land and Water; 
12 -To raise· and support .Armies, but no Appropriation of 

Money to that Use shall be for a longer Term than ·two 
Years; . 

13To provide and maintain a Navy; 
14 To make Rules for the Government and Regulation of 

the land and naval Forces; , · 
·15 To provide for calling forth the·Militia to execute the 

Laws of the Union, suppress Insurrections and repel In
vasions; 

· 11 To provide for organizing, arming, and disciplining, 
the Militia, arid ·for governing such Part of them as may 
be employed in the Service of the United States, reserv
ing to the States respectively,· the Appointment of the Of
ficers, and the Authority 'of training the Militia according 
to the discipline prescribed by Congress; 

11 To exercise exclusive Legislation in· all Cases whatso
ever, over such District (not, exceeding ten Miles square) 
as may, by Cession of particular States, and the Accept
ance of Congress, become the Seat of the Government of 
the United States; and to exercise like .Authority over all 
Places purchased by the consent of the Legislature of the 
State in which the Saine shall be, for the Erection of Forts, 
Magazines, .Arsenals, dock-Yards, and other needful Build
ings;:.:._And, 

11 To make all Laws which shall be necessary and proper 
for carrying into Execution the foregoing Powers, and all 
other Powers vested by this Constitution in the Govern
ment of the United St/ites, or in any Department or Of-
ficer thereof. · ' 

· · Section. 9. 1 The Migration or Importation of such Per
sons as any of the States now existing shall think proper· 
to admit, shall not be prohibited by the Congress ·prior to 
the Year one thousand· eight hundred and eight, but a Tax 
or duty may be imposed on such Importation, not exceed· 
ing ten dollars for each Person. · 

2 The Privilege of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of Rebellion or In
vasion the public Safety may require it. 

1 No Bill of .Attainder or expost facto Law shall be passed. 
'No Capitation, or other direct, tax shall be laid, unless 

in Proportion to the Census or Enumeration herein before 
directed to be taken. 

5 No Tax or Duty shall be laid on .Articles exported from 
any State. 
.. • No Preference shall be given by any Regulation of Com
merce or Revenue to the Ports ·of one State over those of 
another: nor shall Vessels bound to, or from, one State, 
be ·obliged to enter, clear, or pay Duties in another. 

1 No Money shall be drawn from the Treasury, b~t in 
Consequence of Appropriations made by Law; and a reg
ular Statement and .Account of the Receipts and Expendi
tures of all public Money shall be published from time 
to time. 



CONSTITUTION OF THE UNITED STATES-1787 
IX 

volv~ on the Vice President, and the Congress may by -r.a*··. 
provide for the Case of Removal, Death, Resignation, or ' 
Inability, both of the President and Vice President, de
claring what Officer shall then act as President and such 
Officer shall act accordingly, until the Disabiilty be re
moved, or a President shall be elected .. 

1 No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or 
Trust under them, shall, without the Consent of the Con
gress, accept of any present, Emolument, Office, or Title 
of any kind whatever from any King, Prince, or foreign. 
State. . 

Section. 10. 1 No State shall enter into any Treaty, Al
liance, or Confederation; grant. Letters of Marque and Re
prisal; coin Money; emit Bills of Credit; make any Thing 
but gold and silver Coin a Tender in Payment of Debts; 
pass any Bill of Attainder, expost facto Law, or Law im
pairing the Obligation of Contracts, or grant any Title of 
Nobility. 

2 No State shall, without the Consent of the Congress, lay 
any Imposts or Duties· on Imports or Exports, except what 
may be absolutely necessary for executing it's inspection 
L~ws: and the net Produce of all Duties and Imposts, 
lru.d by any State on Imports or Exports,. shall be for t:be 
Use of the Treasury of the United States; and all such 
Laws. shall be subject to the Revision and Controul of the 
Congress. · 

3 No State shall, without the Consent of Congress, lay 
any Duty of Tonnage, keep Troops, or Ships of War in 
time of Peace, enter into any Agreement or Compact with 
another State, or with a foreign Power, or engage in War, 

·unless actually invaded, or in ·such imminent Danger as 
will not admit of delay. 

ARTICLE ll 

Section. 1. 1 .The executive Power shall be vested in a 
President of the United ·States of America. He shall hold 
his Office during the Term . of four Years, and, together 
with the Vice President, chosen for the same Term, be 
elected, as follows · 

• Each State shall appoint, in such Manner as the Legis
lature thereof may direct, a Number of Electors, equal to 
the whole Number of Senators and Representatives to 
which the State may be entitled in the Congress: but no 
Senator or Representative, or Person holding an ·Office. of 
Trust or Profit under the United States, shall be appoint
ed an Elector. 

[The electors shall meet in their respective States, and 
vote by ballot for two Persons, of whom one at least shall 
not be an Inhabitant of the same State with themselves. 
And they shall make a List of an' the Persons voted for, and 
of the Number of Votes for each; ·which List they shall 
sign and certify, and transmit sealed to the Seat of the 
Government of ·the United States, directed to the President 
of the Senate. The President of the Senate shall, in the 
Presence of the Senate and House of Representatives, open 
all the Certificates, and the Votes shall then be counted. 
The Person having the greatest· Number of Votes shall be 
the ·President, if such Number . be a Majority of the whole 
Number of Electors appointed; and -if there be more than 
one who have such Majority, and have an equal Number 
of Votes, then the House of Representatives shall imme
diately .chuse by Ballot one of them for President; and 
if no Person have a. Majority, then. from the five highest 
on the List the said -House shall in like Manner chuse the 
President. But in chusing the· President, the Votes shall 
be taken by States, the Representation from such State · 
having one Vote; A quorum for ·this Purpose shall con
sist of a Member or l\Iembers from two-thirds of the States, 
and a Majority of all the States shall be necessary to a 
Choice.. In every Case, after the Choice of the President, 
the . Person· having the. greatest Number of Votes of· the 
Electors shall be the Vice President. But if there should 
remain two or m'ore wlio have equal Votes, the Senate shall 
chuse from them by Ballot the Vice-President.] 

This· paragraph,· inclosed in brackets, was superseded by 
the twelfth amendment, Dost. 

• The Congress may determine the Time of cbuslng the 
Electors, and the Day on which they shall give their Votes; 
which Day shall be the same throughout the United States. 

• No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shali be eligible to the Office of President; 
neither shall.any Person be eligible to that Office who shall 
not have attained to the Age of thirty-five Years, and been 
fourteen Years a Resident within the United States. 

• In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to discharge the 
Powel'll and Duties of the said Office, the same shall de-

• T_he President shap, at stated Times, receive for his 
Services, a CompensatiOn, which shall neither be encreased 
nor diminished during· the Period for which he shall have 
been elected, and be shall not receive within that Period 
any other Emolument from the United States, or any of 
them. 

r Before be enter on the Execution of his .Offi~e, he shall 
take the following Oath or Affirmation :-"I do solemnly 
swear (or affirm) that I will faithfully execute the Office 
of President of the United States, and will ·to the best of 
my Ability, preserve, protect and defend· the Constitution 
of the United States." 

Section. 2. 1 The President shall be Commander tn Chief 
of the Army and Navy of the United States and of the 
Militia of the several States, when called into the actual 
Service of the United States; be may require the Opinion, 
in writing, of the principal Officer in each of the executive 
Departments, upon any Subject relating to the Duties of 
their respective Offices, and he shall have Power to grant 
Reprieves and. Pardons for Offences against the United 
States, except in Cases of Impeachment. 

2 He shall have Power, by and with the Advice and Con
sent of the Senate, to make Treaties, provided two thirds 
~f the Senators present concur; and be shall nominate, and 
by and with the Advice and Consent of the Senate shall 
appoint Ambassadors, other public :Ministers and C~nsuls 
J'udges of the supreme Court,· and all other Officers of th~ 
United States, whose Appointments are not herein other
wise provided for, and which shall be established by Law: 
but the Congress may by Law vest the Appointment of such 
inferior Officers, as they think proper,. in the President 
alone, in the Courts of Law, or in the Heads of Depart
ments; 

a The President shall have· Power to fill up all Vacancies 
that may happen during the Recess of the Senate, by grant
ing Commissions which shall expire at 'the End of their next 
Session. 

Section .. 3. He shall from time to time give to the Con
gress Information of the State ot ~he ·union, and recom
mend to their Consideration such Measures· as he shall 
judge necessary and expedient; he may, on extraordinary 
Occasions, convene both Houses, or either of them, and ln 
Case of Disagreement between them, with Respect to the 
Time of Adjournment, be may adjourn them to such Time 
as he shall think proper; be shall receive Ambassadors 
and O'tber public Ministers; be shall take Care that the 
Laws be faithfully executed, and shall Commission all the 
Officers of the United States: 

Section. 4. The President, Vice President and all civil 
Officers ·of the United States, shali be removed from Office 
on Impeachment for, and Conviction of, Treason, Bribery, 
or other high Crim~s and Misdemeanors. 

ARTICLE III 

Section. 1. The judicial Power of the United States, shall 
be vested in one supreme Court, and in such inferior Courts 
as the Congress may from time to time ordain and estab
lish. The J'udges, both of the supre'me and inferior Courts, 
shall hold their Offices during good Behaviour, and shall, 
at stated Times, receive for their Services, a Compensa
tion, which shall not be diminished during their Continuance 
in Office. · 

Section; 2. 1 The judicial Power shall extend to· all Cases, 
in Law and Equity, arising under this Constitution, the 
Laws of the United States, and Treaties made, or which 
shall be made, under their Authority ;-to au· Cases affect
ing Ambassadors, other public Ministers and Consuls ;~to 
all Cases of admiralty and maritime ;ru·risdictlon ;-to Con
troversies to which the United States shall be a Party;
to Controversies between two· or more States ;-between a 
State and Citizens of another State ;'-between citizens of 
different States,-between citizens of the same State claim
ing Lands under Grants of different States, and between a 
State, or the Citizens thereof, and ·foreign States, Citizens 
or Subjects. 

• In all Cases affecting Ambassadors, other public Min
isters and Cooouls, and those In which a State shall be 
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Party, the supreme Court shall have original Jurisdiction. 
In all the other Cases before mentioned, the supreme Court 
shall have appellate Jurisdiction, both as to Law· and Fact, 
with such Exceptions, and under such Regulations as the 
Congress shall make. 

3 The Trial of all Crimes, except in Cases of Impeachment, 
shall be by Jury; and such Trial shall be held in the State 
where the said Crimes shall have :been committed; but 
when not committed within' any State, the Trial shall be at 
such Place or Piaces as the Congress may by Law have 
directed. · · · 

Section. 3. l'Treason against the.United States, shall con
sist only in levying. '\Var against them, or in adhering to 
their Enemies, giving them Aid and Comfort. ·No Person 
shall be convicted of Treason unless on the Testimony of 
two 'Witnesses to the same overt Act, or on Confession in 
open Court. 

2 The Congress shall have Power to declare the Punish
ment of Treason, but no Attainder of Treason shall work 
Corruption of Blood, or Forfeiture except during the Life 
of the· Person attainted: 

ARTICLE IV 

Section. 1. Full Faith and Credit shall be given in each 
State to the public Acts, Records, and judicial Proceedings 
of every other State. And the C,ongress. may· by general 
Laws prescribe .the Manner in which such Acts,. Records and 
Proceedings shall be proved, and the EffeCt thereof. 

Section. 2. 1 The Citizens of each State' shall be entitled 
to all Privileges and Immunities Of Citizens in the' several 
States. . :( 

2 A person charged in any State with Treason, Felony, 
or other Crime, who shall flee froni Justice, and be 'found 
in' another State, shall on Demand of the executive· Au
thority of the State from which be fi'ed, be delivered. u'p to 
be removed to the State having Jurisdiction of the Chme. 

• No Person held to Service or Labour· in one State, 1.iilder 
the Laws thereof, escaping into another, shall, in Cdnse
quence of any Law or Regulation therein, be discharged 
from such Service or Labour, but shall be· delivered up on 
Claim of the Party to whom such S~rvice ·o·r Labour may 
be due. 

Section. 3. ~New States may be admitted by th(! Con
gress into this· Union; but no new State shali be 'formed 
or erected within the· Jurisdiction of any other Stafe; nor 
any State be formed by the Junction of two or more. States, 
or Parts of States, without 'the Consent of the Legislatures 
of the States concerned as well ·as of the Congress. ' 

2 The Congress shall have Power 'to dispose of and make 
all needful Rules and Regulations .respecting the Territory 
or . other Property belonging to the United States; and 
nothing in this Constitution shall be so construed as to 
Prejudice any Claims of the United States, or of any par-
ticular State. · · 

Section. 4. The United States shall guarantee to every 
State in this Union a Republican Form of Government' and 
shall protect each 'of them against Invasion; and or: Ap~ 
plication of the Legislature, or of the .EJxecutive':(when the 
Legislature cannot be convened) against domestic Violence. 

ARTICLE V 

The Congress, whenever two thirds of both Rouses shall 
deem it necessary, shall propose Amendments to this Con
stitution, or, on the Ap'plication of the Legislatures of two 
thirds of the several States, shall call a Convention for 
proposing Amendments, which, in either Case,'· shall be 
valid to all Intents and Purposes, as Part' of this Consti
tution, when ratified by the Legislatures ·of three fourths 
of the several States, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratification may 
be proposed by the Congress; Provided that no· Amend
ment which may be made prior to the Year One thousand 
eigJ:!t hundred and eight shall in any Manner affict the 
fir~t and fourth Clauses in the Ninth Section of the first 
Arti?le; and that no State, without Its Consent, shail be 
•leprtved of its equal Suffrage in the Senate. 

ARTICLE VI 
1 All Debts contracted and Engagements entered into be

, fore the Adoption of this Constitution, shall be as ~alid 
against the United States under this Constitution, as un
der the Confederation, 

• This Constitution, and the Laws of the United States 

which shall be made in Pursuance t:pereof; and· all Treaties 
made, or which shall be· made, under the -Authority of the 
United States, shall be the supreme I.aw. of the· Land; and 
the Judges in every State shall be-- bon rid thereby, any 
Thing in the Constitution or Laws of· any State to the Con
trary notwithstanding. 

3 The Senators and Representatives before. mentioned, and 
the Members of the several State Legislatures;' and all 
executive and judicial Officers, both of tlie United 'states 
and of the several'States, shall be boun'd by Oath or Af
firmation, to sup.port this Constitution; . but no religious 
Test shall ever be required as a Quaiification to any Office 
or public Trust:'under the United Stat~. · 

ARTICLE VII 

The Ratification: of the Conventions of .. 'nine State's, ~shall 
be sufficient for the Establishment of this Constitution be
tween the States_ so ratifying the Same. 

Articles in Addition to; and Arnendment-'of, -the Constltu-
. tion of the United St;.tes of America, Proposed by Con~ 

gress, and Ratified by the Legislatures of the Several 
States Pursuant to the Fifth Article of the Original 
Constitution. 

[AR'J;ICLE 11•· 
Congress shall make no law respecting an establi;hment 

of religion, or prohibiting the free exercise thereof; or 
abridging the freedom __ of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the· Government ·for a redress of grievances.· 

·,, 
[ARTICLE II] 

A well regulated Milit-ia, bein:g necessary 'to the sec 
curity of a free State, ,the right of the people to keep and 
bear Arms, shall ll,ot be infringed. · , 

[ARTICL~ Ill] 

No Soldier shall, in time of peace be quartered in any 
house, without the. consent of the .owner, nor in time of 
war, but in a manner to be prescribed by law. 

[ARTICLE IV] 

The right· of the 'people to be secure in their persons, 
houses, pjlpers; and effects, against unreasonable searches 
and seizures, shall n_ot be violated, and no Warrants shall 
issue, buf upon I)robable cause, supported by Oath or af
firmation,, and pa~~ic11larly describing the place to be 
searched, and_ the riersons or things to be seized. 

[ARTICLE V] 

·No person shall be held to answer for a capital, or other
wise infamous,,·crime; 1,mless on a -presentment ·or Indict
ment of a,Grand. Jury;· except in cases arising in the·land 
or naval force~. OJ,' in the Militia, when in actual service in 
time of War OT public danger;· nor shall any person ·be 
subject -for the same offence to' be twice put in jeopardy 
of: life or limb; nor shall be compelled Jn any Criminal 
Case to be a ·witness against himself, nor be deprived of 
life, liberty, or property, without due process of law· nor 
shall ·private property be taken for public 'use, wi,thout 
just compensation. 

[ARTICLE VI] 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer
tained by law, and to be Informed of the nature and cause 
of the accusation; to be confronted with the witnesses 

*The first ten amendments to the Constitution of. the United 
States were proposed to the legislatures of the several States 
by the First Congress, on the 25th of September, 1789. They 
were· ratified by the following States, and the notifications of 
ratifi.cation by the governors. thereof were successively· com
mumcated by the President to Congress: New· Jersey, Novem
ber 20, 1789; Maryland, December 19, 1789; North Carolina De
cember 22, 1789; South Carolina, January 19, 1790; 'New 
Hampshire •. January 25, 1790; Delaware, January 28, 1790; 
Pennsylvama, March 10, 1790; New York March 27 1790· 
~~o~e. Island, June 15, 1790; Vermont, No~ember 3, 11in, and 
V1rgmta, December 15, 1791. . There .is no evidence on the jour
nals of Congress that the legislatures ot Connecticut Georgia 
and Massachusetts ratified them. ' ' 
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against him; to have compulsory process for obtaining 
'Vitnesses in his favor, and to have the Assistance of Coun
sel for his defence. 

[ARTICLE VII] 

In suits at common law, where the value in controversy 
shall exceed twenty' dollars, the right of trial by jury 
shall be preserved, and no fact tried by a jury shall be 
otherwise re-examined in any Court of the United States, 
than according to the rules of the common law. 

[ARTICLE VIII] 
Excessive bail shall not be required, nor excessive fines 

imposed, nor cruel and unusual punishments inflicted. 

[ARTICLE IX] 

The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others retained 
by the people. · 

[ARTICLE X] 

The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are re
served to the States respectively, or to the people. 

[ARTICLE XI] 

The .Judicial power of the United States shall not be 
construed to extend to any suit in law or equity, com
menced or prosecuted against one of the United States by 
Citizens of another State or by Citizens or Subjects of 
any Foreign State. 

The eleventh amendment to the Constitution of the Unit
ed States was proposed to the legislatures of the several 
States by the Third. Congress, on the 5th September, 1794, 
and was declared in a message from the President to Con
gress, dated the 8th of January, 1798, to have been ratified 
by the legislatures of three-fourths of the States. 

[ARTICLE XII] 

The Electors shall meet in their respective states, and 
' vote by ballot for President and Vice-President, one <if 
·whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall make 
distinct lists of all persons voted for as President, and of 
all persons voted for as Vice-President, and of the number 
of votes for each, which lists they shall sign and certify, 
and transmit sealed to the seat of the· government of the 
United States, directed to the President of the Senate;
'£he President of the Senate shall, in the presence of the 
Senate and House of Representatives, open all the certificates 
and the votes shall then be counted ;-The person having 
the greatest number of votes for President, shall be the 
President, if such number be a majority of the whole num
ber of Electors appointed; and if no person have such 
majority, then from the persons having the highest num
bers not exceeding three on the list of those voted for as 
President, the House of Representatives shall choose im
mediately, by ballot, the President. But in choosing the 
President, the votes shall be taken by states, the repre
sentation from each state having one vote; a quorum for 
this ptup~se shall consist of a member or members from 
two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. And if the House of Rep
resentatives shall not choose a President whenever the 
right of ·choice shall devolve upon them, before t11e ·fourth 
day of March next following, then the Vice-Presi.dent shall 
.act as President, as in the case of the death or other con
stitutional disability of the President. The person having 
the greatest number of votes as Vice-President, shall be 
the Vice-President, if such number be a majority of the 
whole number of Electors appointed, and if no person have 
a majority, then from the two highest numbers on the list, 
'the Senate shall choose the Vice-President; . a quorum for 
the purpose shall consist of two-thLrds of the .whole number 
of Senators, and a majority of the whole number shall be. 
necessary to a choice. But no person constitutionally in
eligible to the office of President shall. be' eligible to that 
of Vice-President of the United States. ' 

The twelfth amendment to the Constitution of the _United 
State~ was proposed to the legislatures of the several States 
by the Eighth Congress, on the 12th of. December, 1803, in 
lieu of the original third paragraph. of ,-the first section of 
the seeond 'article, and .was declared ..In a proclamation of 

the Secretary, of State, dated the 25th of September 1804 to 
have been 'ratified by the legislatures of three-fourths of 'the 
States. 

[ARTICLE XIII] 

Section 1. Neither slavery nor involuntary servitude, ex· 
cept as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States, or any place subject to .their jurisdiction. 

Section 2. Congress shall have power to enforce this ar
ticle by appropriate legislation. 

The thirteenth amendment to the Constitution of the Unit
ed States was proposed to the legislatures of the several 
States by the Thirty-eighth Congress, on the 1st of Febru
ary, 1865, and wa.s declared, in a proclamation of the Sec
retary of State, dated the 18th of December, 1865, to have 
been ratified by the legislatures of twenty-seven of the thir
ty-six States, viz : Illinois. Rhode Island,' Michigan, Mary
land, New York, West Virginia, Maine, Kansas, Massachu
setts, Pennsylvania, Virginia, Ohio, Missouri, Nevada, In
diana, LOuisiana, Minnesota, . Wisconsin, Vermont, Tennes
see, Arkansas, Connecticut, New' Hampshire, South Caro
lina, Alabama, North Carolina, and Georgia. 

[AR TIC~E XIV] 

Section 1. All persons born or naturalized in the Unit
ed States, and subject to the jurisdiction thereof, are citi
zens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which 

.shall. abridge the privileges or immunities .of citizens of 
the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal 
protection of the laws. 

Section ·2. Repr~sentatives shall be apportioned among 
the several States according to their respective numbers, 
counting the whole number of persons in each ·State, ex
cluding Indians not taxed. But when the right to vote at 
any election for the choice of electors for President and 
Vice President of the United Stat<:!s, Representatives in Con
gress; the Executive and Judicial officers of a State, or 
the members of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion or oth
er crime, the basis of representation therein shalJ be re
duced in the proportion which the number of such male 
citizens shall bear to the whole number of· male citizens 
twenty-one years of age in such State. 

Section 3. No person shalJ be a Senator or Representa
tive in Congress, or elector of President and Vice President, 
or hold any office, civil or military, under the United States, 
or under any State, who, having ·previously taken an oath, 
as a member of Congress, or as an officer of the United 
States, or as a member of any State legislature, or .as an 
executive or judicial officer of any State, to support the 
Constitution of the United States, shall have engaged in 
insurrection or rebellion against the same, or give'n aid 
or comfort to the enemies thereof. But Congress may by 
a vote of two-thirds of each House, remove such disability .. 

Section 4. The validity of the public debt of the Unit
ed States, authorized by law, including debts incurred for 
payment of pensions and bounties for services in suppress
ing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any State shall assume or 
pay any debt or obligation incurred in aid of insurrec
tion or rebellion against the United States, or any Claim 
for the loss· or emancipation of any slave; but all such 
debts, obligations and claims shall be held illegal and 
void. 

Section 5. The Congress shall have power to enforce, 
by a11propriate legislati.on, the _provisions of this article. 

The fourteenth amendment to the Constitution of the Unit
ed States was proposed to the legislatures of the several 
States by the Thirty-ninth Congress, on the 16th of June, 
1866. On the 21st of July, 1868, Congress adopted and trans
mitted to the Department of State a concurrent resolution, 
declaring that "the legislatures of the States of Connecti
cut, Tennessee, New Jersey, Oregon, Vermont, New York, 
Ohio, Illinois, West Virginia, Kansas, Maine, Nevada, Mis
souri, Indiana, Minnesota, New Hampshire, Massachusetts, 
Nebraska, Iowa, Arkansas, Florida, North Carolina, Ala
bama, South Carolina, and Louisiana, being three-fourths 
and more of the several States of the. Union, have ratified 
the fourteenth article of amendment to the Constitution of 
the United States, duly ·proposed by two-thirds oC each 
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House of the Thirty-ninth Congress: Therefore, Resolved, 
That said fourteenth article Is hereby declared to be a part 
of the Constitution of the Uriited States, and It shall be duly 
promulgated as such by the Secretary of State."· The Sec
retary of State accordingly issued a proclamation, dated the _ 
28th of July, 1868, declaring that the proposed fourteenth 
amendment had been ratified; in the manner hereafter men
tioned by the legislatures of thirty of the thirty-si:x: States, 
viz: Connecticut, June 30, 1866; New Hampshire, July 7, 
1866; Tennessee, July 19, 1866; New Jersey,· September 11, 
1866, (and the legislature of the same State passed a reso
lution in Aprll,'1868, to withdraw its consent to it;) Oregon, 
September 19, 1866; Vermont, November 9, '1866; Georgia 
rejected it November·13, 1866, and ratified it July 21, 1868; 
North Carolina rejected It December 4, 1866, and ratified it 
July 4, 1868; South Carolina rejected it December 20, 1866, 
and ratified it July 9, 1868;. New York ratified it January 
10, 1867; Ohio ratified it January 11, 1867, (and the legiflla
ture of the same State passed a resolution in January, .1868, 
to withdraw its consent to it;) Illinois ratified it Jan,uary 
15, 1867; -West Virginia, January 16, 1867; Kansas, January 
18, 1867; Maine, January 19, 1867; Nevada, January 22, 1867; 
Missouri, January 26, 1867; Indiana, January 29, 1867; Min
nesota, February 1, 1867; Rhode Island, February 7, 1867; 
Wisconsin, February 13, 1867; Pennsylvania, February 13, 
1867; Michigan, February 15, 1867; Massachusetts, March 
20,.1867; Nebraska, June 15, 1867; Iowa, April 3, 1868; Ar
kansas, April 6, 1868; Florida, June-9, 1868; Louisiana, July 
9, 1868; .and Alabama, July 13, 1868. Georgia again :ratified 
the amendment February 2, 1870. Texas' rejected it Novem
ber 1, 1866, and ratified it February 18, .i870. Virginia reject
ed it January 19, 1867, and ratified October 8, ·1869. The 
amendment was rejected by Kentucky January-10, 1867; by 
Delaware February 8, ·1867; by Maryland M.arch 23, 1867, 
and was not afterward ratified by-either State. : 

[ARTICLE XV] 

Section 1. · The right of citizens of the . United ·States to 
vote shall not be denied or abridged by the United States 
or by any State on account of race, color, •or previous con
dition of servitude. 

Section 2. The Congress 'shall. have power. to .. enforce 
this arUcle by .appropriate ,legislation. : ' 

The fifteenth amendment to the Constitution· of the Unit
ed States was proposed to the legislatures· of the ·several 
States by the Fortieth Congress, on the 27th of February, 
1869, and was declared, in a proclamation of. the Secretary 
of State, dated March 30, 1870, to have .been ratified by the 
legislatures of twenty-nine of _the thirty-seven States. The 
dates of these ratifications (arranged' in· the order of their 
reception at. the Department of State) were: from North 
Carolina, March 5, 186ll'; ·West Virginia, March 3, -1869; 
Massachusetts, March. 9-12, 1869; Wisconsin, March 9, 1869; 
Maine, March 12, 1869; Louisiana, March 5, 1869; Michigan, 
March 8, '1869; South Carolina, March 16, 1869; · Pennsyl
vania, March 26, 1869; Arkansas; March 30, 1869; Connecti
cut, May 19, 1869; Florida, June 15, 1869; Illinois, March ·5, 
1869; Indiana, May 13-14, 1869; New York, March 17-April 
14, 18691(and the legislature of the same State passed a reso
lution January 5, 1870, to withdraw its consent to it;) New 
Hampshire, July, 7, 1869; Nevada, March 1, 1869; Vermont, 
October 21, 1869; Virginia, October 8, 1869; Missouri, Janu
ary 10, 1870; Mississippi, January 15-17; 1870; Ohio, 'January 
27, 1870; Iowa, 'February 3, ·1870; Kansas, January· lS-19, 
1870; Minnesota; February 19, 1870; Rhode Island, January 
.18, 1870; Nebraska,. February 17, 1870; Texas, 'February 18, 
1870. The State of Georgia also ratified the amendment 
February 2. 1870. 

[ARTICLE XVI] 

The Congress shall have power to lay and collect· taxes 
·on incomes, from whatever source derived, .without appor
tionment among· the several states, .and without regard to 
any census or enumeration. · 

The sixteenth amendment to the Constitution of 'the Unit
ed States was proposed to the legislatures of the several 
states by the Sixty-First Congress, on the. 31st of July, 1909, 
and was declared, in a proclamation by· the Secretary of 
State, dated the 25th of February, 1913, to have been ratified 
by the legislatures of the states of Alabama, Kentucky, 
South Carolina, Illinois, Mississippi, Oklahoma, Maryland, 
Georgia, Texas, Ohio, Idaho, Oregon, WlUihington, Califor
nia, Montana, Indiana, Nevada, Nqrth Carolina, Nebraska, 
Ka11-sas, Colorado, North Dakota, Michigan, Iowa, Missouri, 
Maine, Tennessee, Arkansas, Wisconsin; New York, South 
Dakota, Arizona, Minnesota, LOuisiana, Delaware, and Wyo
ming, in all thirty-six, said states· constituting three-fourths 
of the whole number of 'states. The legislatures of New 
Jersey and New Mexico also passed resolutions ratifying 
the,sald vroposed amendment. 

[ARTICLE XVII] 

The Senate of the United States shall be composed of 
two Senators from each state, elected by the people there
of, for six years; and each Senator shall have one vote. 
The electors in each -!_tate shall have the quallfieations req
uisite for electors of tile most numerous branch _of the state 
legislatures. 

When vacancies happen in the representation of anY state 
·in the Semite, the executive authority of such state shall 
issue writs of election to fill such vacancies: Provided, 
that the legislature of any state may empower the execu
tive thereof to make temporary appointment until the peo
ple fill the vacancies by election as the legislature. may di-
rect; · · . 

This amendment shall not be so ·construed as to afl'ect 
the election' or term of· any Senator chosen before it be

. comes valid as· part of the Constitution. 
The seventeenth amendment to the Constitution of the 

United States was proposed to the legislatures of the sev
eral states by the Sixty-Second Congrefls, on the 15th of 
May, 1912, in lieu of the original first paragraph of section 
3 of article I, and in lieu of so much of paragraph 2 of the 
same section as related to the filling of vacancies, and was 
declared, in a proclamation by the Secretary of State, dated 
the 31st of May; 1913, to have been ratified by the legisla
tures of the states of Massachusetts, Arizona, Minnesota, 
New York, Kansll.ll, Oregon, North Carolina, California, 
Michigan, Idaho, West Virginia, Nebraska, Iowa, Montana, 
Texas, Washington, Wyoming, Colorado, Illinois, North Da
kota; 'Nevada, Vermont, Maine, New Hampshire, Oklahoma, 
Ohio,· South· Dakota, Indiana;· Missouri, New Mexico, New 
Jersey, TenneSf!ee, Arkansas, , Connecticut, Pennsylvania, 
and Wisconsin, said states constituting three-fourths of the 
_whole number of states, · 

[ARTICLE XVIII] 

Section 1. After one year from the ratification of this 
'article the manufacture, sale; or transportation of intoxicat
ing liquors within, the importation thereof into, or the 
exportation thereof from the· United States and all ter

_ritory subject to the jurisdiction thereof for beverage pur-
: poses ·is hereby prohibited. · · · · 

l • • •• 

Section 2. The Congress and the several States shall 
have .concurrent power to enforce this article by appropriate 
legislation •. · 

Section 3. This article shall 'be inoperative unless it shall 
have been ratified as an amendment to the Constitution 
.by· the legislatures of the several States, as provided in the 
Constitution, within seven years from the· date of the sub
mission· hereof to the Stat~ by the Congress. 

· This amendment was . proposed to the legislatures of the 
several states by the Sixty-Fifth Congress, on'the 19th day 
of December, 1917, and was declared, in a proclamation by 
the Acting Secretary of. -State, dated on the 29th day of 
January, 1919, to .. have been ratified by the legislatures of 
the state of Alabama Arizona, California, Colorado, Dela
ware, . Florida, Georgia, Idaho, Illinois, Indiana, Kansas, 
Kentucky, Louisiana, :Maine, Maryland, Massachusetts, 
Michigan, Minnesota, ·MissiSf!ippl, Montana, Nebraska, New 

·Hampshire, North Carolina; North Dakota·, Ohio, Oklahoma, 
· Oregon, South Dakota, South Carolina, Texas, Utah, Vir

ginia, Washington, West .Virginia, WiscoD:sin, and Wyo
ming; said states constituting three-fourths of the whole 
number of states In the United States, and certified as valid 
to all intents and ·purposes as a part of th'e Constitution 
of the United States. · · 

. [ARTICLE XIX] 

The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any 
State on account of sex. . . . 

. Congress shall have power to e~force this article by ap
propriate ·legislation. 

This amendment was proposed to the legislatures .of the 
several states by the Sixty-Sixth Congress, on the· 5th day 
of June, 1919, and was declared, in a proclamation by the 
Secretary of State, dated on the 26th day of August, 1920, 
to have. been. ratified by ·thE;l legislatures of, the states of 
Arizona, Arkansas, California, Colorado, Idaho, Illinoifl, In
diana, Iowa, Kansas, Kentucky, Maine, Massachusetts, Mich~ 
igan, Minnesota, Missouri, Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, North Dakota, New. 
York, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, 
South Dakota, Tennessee, Texas, Utah, Wll-llhington, West 
Virginia, Wisconsin and Wyoming-said states constituting 
three-fourths of the whole number of states in !he United 
States, and· certified as' valid to all intents and purposes as 
a part of the Constitution of the United States. 
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CONSTITUTION OF THE STATE OF TEXAS 
' 

.SOTE-The following is the complete text of the Constitution of Texas, together with amendments adopted to November 2, 1926. 

PREAMBLE 
Humbly invoking the blessings of Almighty God, the peo

ple· of the State of 'I.'exas, do ordain and establish this 
Constitution. 

ARTICLE I 

BILL OF RIGHTS 

That the general, great and essential principles of lib
erty and free government may be recognized and estab
lished, we declare: 

Section 1. Texas is a free and independent State, sub
ject only to the Constitution of the United States, and the 
maintenance of our free institutions and the perpetuity of 
the Union depend upon the preservation of the right of lo
cal self-government, unimpaired to all the States. 

Sec. 2. ·All political power is inherent in the people, and 
all free governments are founded on their authority, and 
Instituted for their benefit. The faith of the people of Tex
as ~tands pledged to the preservation of a republican form 
of government, and, subject to this limitation only, they 
have at all times the inalienable right to alter, reform or 
abolish their government in such manner as they mr.y :hink 
expedi!)nt. 

Sec. 3. All free men, when, they form a soc:r,J C·.Hnpact, 
have equal rights, and no man, or set of me~>, is entitled 
to exclusive separate public emoluments, or privileges, but 
in consideration of public services. 

Sec. 4. No religious test shall ever be required as a 
qualification to any office, or public trust, in this State; 
nor shall any one be excluded from holding office on ac
count of his religious sentiments, provided he acknowledge 
the existence of a Supreme Being. 

Sec. 5. No person shall be disqualified to give evidence 
In any of the Courts of this State on account of his re
ligious opinions, or for the want of any religious belief, but 
all oaths or affirmations shall be administered in the mode 
most binding upon the conscience, and shall be taken sub
ject to the r)ains and penalties of perjury. 

Sec. 6. All men have a natural and indefeasible right 
to worship Almighty God according to the dictates of 
their own consciences. No man shall be compelled to at
tend, erect or support any place of worship, or to main
tain any ministry against his consent. No human author
ity ought, in any case whatever, to control or interfere 
with the rights of conscience in matters of religion, and no 
preference shall ever be given by ·law to a·ny religious 
society· or mode of worship. But it shall be the duty of 
the Legislature to pass such laws as may be necessary to 
protect equally every religious denomination in the peace
able enjoyment of its own mode of public worship. 

Sec. 1. No money shall be appropriated, or drawn from 
the Treasury for the benefit of any sect, or religious so
ciety, theological or religious seminary; nor shall prop
erty belonging to the State be appropriated for any such 
purposes. 

any person or thing, shall issue without describing them 
as near as may be, nor without probable cause, supported 
by oath or affirmation. 

Sec. 10. In all criminal prosecutions, the accused shall have 
a speedy public trial by an impartial jury. He shall have the 
right to demand the nature and cause of the accusation against 
him, and to have a copy thereof. He shall not be compelled to 
give evidence against himself. He shall have the right of be
ing heard by himself or counsel or both, shall be confronted 
with the witnesses against him, and shall have compulsory 
process for obtaining • witnesses in his favor. And no person 
shall be held to answer for a criminal offence, unless on indict
ment of a grand jury, ex.cept in cases in which the punishment 
is by fine, or imprisonment otherwise than in the penitentiary, 
in cases of impeachment, and in cases arising in the army or 
navy, or In the militia, when in actual service in time of war 
or public danger. (Const. 1876.) 

Sec. 10. In all criminal prosecutions the 'accused shall 
have a speedy public trial by an impartial jury. He shall 
have the right to demand the nature and cause of the accu
sation against him, and to have a copy thereof. He shall 
not be compelled to give evidence against himself, and shall 
have the right of being heard by himself or counsel, or both, 
shall be confronted by the witnesses against him and shall 
have compulsory process for obtaining witnesses in his 
favor, except that when the witness resides out of the State 
and the· offense charged is a violation of any of' the anti
trust laws of this State, the defendant and the State shall 
l1ave the right to produce and have the evidence admitted 
by deposition, under such rules and laws as the Legisla
ture may hereafter provide; and no person shall be held to 
answer for a criminal offense, unless on an indictment of a 
grand jury, except in cases in which the punishment is by 
fine or imprisonment, otherwise than in the penitentiary, in 
cases of impeachment, and in cases arising in the army or 
navy, or in the militia, when in actual service· in time of 
war or public danger. (Sec. 10, Art. 1, adopted election Nov. 
5, 1!)18.) 

Sec. 11. All prisoners shall be bailable by sufficient sure
ties, unless for capital offenses, when the proof is evident; 
but this pr?vlsion shall not be so construed as. to prevent 
bail after indictment found upon examination of the evi
dence, in such manner as may be prescribed by law. 

Sec. 12. The writ of habeas corpus is a writ of right, and 
shall never be suspended. The Legislature shall enact laws 
to render the remedy speedy and effectual. 

Sec. 13. Excessive bail shall not be required, nor ex
cessive fines imposed, nor cruel or unusual punishment in
flicted. All courts shall be open, and every person for an 
injury done him, in his lands, goods, person or reputation, 
shall have remedy by due course of law. 

Sec. 14. No person, for the same offense, shall be twice 
put in jeopardy of life or liberty, nor shall a person be 
again put upon trial for the same offense, after a verdict of 
not guilty in a court of competent jurisdiction. 

Sec. 15. The right of trial by jury shall remain invio
late. The Legislature shall pass such laws as may be need
ed to regulate the same; and to maintain its purity and ef
ficiency. 

Sec. 16. No bill of attainder, ex post facto law, r~troac
tive law, or any law impairing the obligation of contracts, 
shall be made. 

Sec. 8. Every person shall be at liberty to speak, write 
or publish his opinions on any subject, being responsible 
for the abuse of that privilege; and no law shall ever 
be passed curtailing the liberty of speech or of the press. 
In prosecutions .for the publication of papers, investigat-
ing the conduct of officers, or men in public capacity, or Sec. 17. No person's property shall be tal;:en, damageu 
when the matter published is proper for public informs- or destroyed for or applied to public use without adequate 
tion· the truth thereof may be given in evidence. And in compensation being made, unless by the consent of such per-
all lnuictments for libels, the jury shall have the right to son; and, when taken, except for the use of the State, such 
determine the law and the facts, under the direction of compensation shall.be first made, or secured by a deposit ot 
the court, as in other cases. money; and no irrevocable or uncontrollable grant of spe-. 

Sec. 9. The people shall be secure in their persons, houses, cial privileges or immunities, shall be made; but all prlvl-
paper.s and possessions, from all unreasonable seizures or leges and franchises granted by the Legislature, or created 
s.ea.:ches, and no warrant to search any place, or to seize under its authority, shall be subject to the control theniof. 

'28 Co.:.rP.'l'EX.ST.CONST.-b (xiii) 
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Sec. 18. No person shall ever be imprisoned for debt. 
Sec. 19. No citizen of this State shall be deprived of life, 

iiberty, property, privileges or immunities, or in any manner 
disfranchised, except by the due course of the law of the 
land. 

Sec. 20. No citizen· shall be outlawed, nor shall any per
son be transported out of. the State for any offen<:e commit
ted within the same: 

Sec. 21. No conviction shall work corruption of blood, or 
forfeiture of estate, and the e'states of those who destroy 
their own lives shall descend or vest as in case of natural 
death. 

Sec. 22: Treason against the State shall consist only in 
levying war against it, or adhering to its enemies, giving 
them aid and comfort; and no person shall be convicted of 
treason except on the testimony of two witnesses to the 
same overt act, or on confession in open court. 

Sec. 23. Every citizen shall have the right to keep and 
bear arms in the lawful defence of himself or the State;_ 
but the Legislature shall- have power, by 'law, to regulate 
the wearing of arms, with a view to, prevent crime. 

Sec. 24. The military shall at all times be· subordinate 
to the civil· authority. · 

Sec. 2u. No soldier shall in time of peace be quartered 
in the house of any citizen without the consent of the own
er, nor in time of war but in a manner prescribed by law. 

Sec. 26; Perpetuities and monopolies are contrary to the 
genius of a free government, and shall--never be allowed, 
nor shall the law of primogeniture or entailments ever be in 
force in this State. 

Sec. Zi. The citizens shall have the right, in a peaceable 
manner, to assemble together for their- common good; and 
apply to those invested with the powers of government for 
redress of grievances or other purposes, by petition, ad-' 
dress or remonstrance. · 

Sec. 28. No power of suspending laws in this State shall 
be exercised except by the Legislature. 

Sec. 29. To guard against transgressions of the high 
powers herein delegated, we declare· that everything in this 
"Bill of Rights" is' excepted out of the general powers of 
government, and shall forever remain inviolate,. and all 
laws contrary thereto, or to the following provisions, shall 
be void. 

ARTICLE II 

THE POWERS OF GpVERNMENT · 

Section 1. The powers of the Government of the State 
of Texas shall be divided into three distinct departments, 
each of which shall be confided to a separate body of magis
tracy, to wit: Those which are Legislative to one; those 
which are Executive to another, an·d those which are Ju
dicial to another; and no person, or collection of. persons, 
being of one of. these departments, shall exercise any power 
properly attached to either of the others, except in the in
stances herein expressly permitted. 

ARTICLE Ill 

LEGISLATIVE DEPARTMENT 

Section 1. The Legislative power of this State shall be 
vested in a Senate and House of Representatives, which to
gether shall be styled "The Legislature of the State of Tex
as." 

Sec. 2. The Senate shall consist of thirty-one members, 
and shall never be increased above this number. The House 
of Representatives sh!lll consist of ninety-three members 
until the first apportionment after the adoption of this 
Constitution, when or at any apportionment thereafter the 
number of-Representatives may be increased by the Le~isla
ture, upon the ratio of not more than one Representative for 
every fifteen thousand inhabitants; provided, the number 
of Representatives shall never exceed .one hundred and 
fifty. 

Sec. 3 .. The Senators shall be chosen by the qualified 
electors for the term of four years; but a new Senate shall 
be chosen after every apportionment, and the Senators 
elected after each apportionment shall ·be divided by lot into 
two classes. The seats of the Senators of the first class shall 
be vacated at the expiration. of the first two years, and 
those of the second class at the expiration of four years, 

so that one half of the Senators shall be chosen biennially 
thereafter. 

Sec. 4. The members of the House of Representatives 
shall be chosen by the qualified electors, and their term of 
office shall be two years from the day of tl:_leir election. 

Sec. 5. The Legislature shall meet every two years, at 
such time as may be provided by law, and at other times 
when convened by the Governor. 

Sec. 6. No person shall be a Senator; unless be. be a citi
zen of the United States, and, at the time of his election a 
qualified elector of this State, and shall have been a resi
dent of this State five years next preceding his election, 
and the last year thereof a resident of the district for· which 
he shall be chosen, and shall have attained the age of twen
ty-six years. 

Sec. 7. No person shall be a Representative, unless he be 
a citizen of the United States, and, at the time of his elec
tion, a qualified elector _of this State, and shall have been a 
resident of this State two years next preceding his election, 
the last year thereof a resident of the district for which he 
shall be chosen, and shall have attained the age of twenty-
one years. ' 

Sec. 8: Each House shall be the judge of the qualifica
tions and ele<:tion of its own members; but contested elec
tions shall. be determined in such manner as shall be pro
vided by law. 

Sec. 9. The Senate shall, at the beginning and close of 
each session, and at s:uch other times as may be necessary,. 
elect one of its members President pro tempore, who shall 
perform the duties of the Lieutenant Governor in any case 
of absence or disability of that officer, and whenever the 
said office of Lieutenant Governor shall be vacant. The 
Bouse of Representatives shall, when it first assembles, 
organize temporarily, and thereupon proceed to the election 
of a Speaker from its own members; and each House shall 
choose its other officers. 

Sec. 10. Two-thirds of each House shall constitute a 
quorum to do business, but a smaller number may adjourn 
from' day to day, and compel the attendance of absent mem
bers, in such manner and under such penalties as each 
House may provide. 

Sec. 11. Each House may determine the rules of its own 
proceedings, punish members ·for disorderly conduct, and, 
with the consent of two-thirds, expel a member, but not a 
second time for the same offence. 

Sec. 12. Each House shall keep a journal of its proceed
ings, and publish the same; and the yeas and nays of the
members of either House on any question shall, at the de
sire of any three members present, be entered on the jour
nals. 

Sec. 13. When vacancies occur in either House; the Gov-' 
ernor, or the person exercising the power of the Governor, 
shall issue writs of election to fill such vacancies; and 
should the Governor fail to issue a writ of election to fill 
any such vacancy within twenty days after it occurs, the
returning officer of the district in which such vacancy ruay 
have happened, shall be authorized to order an election for 
that purpose. 

Sec. 14. Senators and Representatives -shan; except in. 
cases of treason, felony, or breach of the peace, be privi
leged from arrest during the session of the Legislature, and 
in going to· and returning from the same, allowing one day 
for every twenty miles such member may reside from the
place at which the Legislature is convened.· 

Sec. 15. Each House may punish, by imprisonment, dur
ing its sessions, any person not a member, for disrespect
ful or disorderly conduct in its presence, or for obstructing· 
any of Its proceedings; provided, such imprisonment shall 
not, at any one time, exceed forty-eight hours. · 

Sec. 16. The sessions of each Honse shall be open, ·ex-
cept the Senate when in Executive session. 

Sec. 17. Neither House shall, without- the c~nsent- of the
other, adjourn for more than three days, nor to any other 
place than that where the Legislature may be sitting. 

Sec. 18. No Senator or. Representative shall, during the
term for which be may be elected, be eligible to any civil 
office of profit under this State, which shall have been cre
ated, or fhe emoluments of which may have been increased 
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during such term; no member of either House shall, during 
the term for which he Is elected, be eligible to .any office or 
place, the appointment to which may be made, in whole or 
in part, by either branch of the Legislature; and no mem
ber of either House shall vote for any other member for 
any office whatever, which may be filled by a vote of the 
Legislature, except in such cases as are in this Constitu
tion provided. Nor shall any member of the Legislature 
be interested, either directly or indirectly, in any contract 
with the State, or any county thereof, authorized by any 
law passed during the term for which he shall have been 
elected. 

Sec. 19. No judge of any court, Secretary of State, At
torney General, clerk of any court of record, or any person 
holding a lucrative office under the United States, or this 
State, or any foreign government shall during the term for 
which he is elected or appointed, be eligible to the Legisla
ture. 

Sec. 20. No person who at any time may have been a 
collector of taxes, or who may ·have been otherwise en
trusted with public money, shall be eligible to the Legis
lature, or to any office of profit or trust under the State 
government, until he shall have obtained a discharge for the 
amount of such' collections, or for all public moneys with 
which he may have been entrusted. 

Sec. 21. No member shall be questioned in· any other 
place for words spoken in debate in either House. 

Sec. 22. A member who· has a personal or private intere.st 
in any measure or bill, proposed, or pending before the 
Legislature, shall disclose the fact to the House, of which 
he is a 'member, and shall not vote thereon. 

Sec.- 23. If any ·Senator or Representative remove his 
resid~nce from the district or county for which he was elect
ed, his office shall thereby become vacant, and the vacancy 
shall be filled as provided in section 13 of this article. 

Sec. 24. The members of the Legislature shall receive 
from the public treasury such compensation for their serv
ices, as. may, from time to time, be provided by law, not ex
ceeding five dollars per day for the first sixty days of each 
session; and after that not exceeding two dollars per day 
for the remainder of the session; except the first session 
held under this Constitution, when they may receive not 
exceeding. five dollars per day for the first ninety days, and 
after that not exceeding two dollars per day for the remain
der of the session. In addition to the per diem the mem
bers of each House shall be entitled to mileage in going 
to and returning from the seat of government; which mile
age shall not exceed five dollars for every twenty-five miles, 
the distance to be computed by the nearest and most di
rect route of travel by land, regardless of railways or wa-

-ter-routes; and the Comptroller of the State shall' prepare 
and preserve a table of distances to ejlCh county seat, now 
or hereafter to be established, and by such table the mile
age of each member shall be paid; but no member shall be 
entitled to mileage for any extra session that may be called 
within one day after the adjournment of a regular or called 
session. 

Sec. 25. The State shall be divided into Senatorial Dis
tricts of contiguous territory according to the number of 
qualified electors, as nearly as may be, and each district 
shall be entitled to elect one Senator; and no single coun
ty shall be entitled to n:iore than one Senator. 

Sec. 26. The members of the House of Representatives 
shall be apportioned among the several counties, according 
to the· number of population in each, as nearly as may be, 
on a ratio obtained by dividing the population of the State, 
as ascertained by the most recent United States census, by 
the number of members of which the House is composed; 
provided, that whenever a single coun:y has sufficient popu
lation to be entitled to a Representative, such county shall 
be formed into a separate Representative District, and ~hen 
two or more counties are required to make up the ratio of 
representation, such counties shall be contiguous to ~ach 
other· and when any one county has more than sufficient· 
popul~tion to be entitled to one or more Representa~ives, 
such Representative or Representatives shall be apportioned 
to such county, and for any surplus of population it may 
be joined in a Representative District with any other con
tiguous county or counties. 

Sec. ZT. Elections for Senators and Representatives shall 
be general throughout the State, and shall be regulated by 
law. 

Sec. 28. The Legislature shall; at its first session after the 
publication of each United States decennial census, appor
tion the State into Senatorial and Representative districts, 
agreeably to the provisions of sections Z..'l and 26 of this Ar
ticle; and until the. next decennial census, when the first 
apportionment shall be made by the Legislature, the State 
shall be, and it is hereby divided into Senatorial and Repre
sentative districts as provided by an ordinance of the Con
vention on that subject. 

Proceedings 

Sec. 29. The enacting clause of all laws shall be: "Be 
it enacted by the Legislature· of the State of Texas." 

Sec. 30. No law shall be passed, except by bill, and no 
bill shall be so amended in its passage through either 
House, as to change its original purpose. ' 

Sec. 31. Bills may originate in either House, and, when 
passed by such House, may be amended altered or. rejected 
by the other. 

Sec. az.-· No bill shall have the force of a law, until it 
has been read on three several days in each House, and free 
discussion allowed thereon; but in cases of imperative pub
lic necessity (which necessity shall be stated in a preamble 
or in the . body of the bill) four-fifths of the . House, in 
which the bill may be pending, may suspend this rule, the 
yeas and nays being taken on the question of suspension, 
and entered upon the journals. 

Sec. 33. All bills for raising revenue .shall originate in 
the House of Representatives, but the Senate may amend or 
reject them as other bills. 

Sec. 34. After a bill has been considered and defeated by 
either House of the Legislature, no bill containing the same 
substance, shall be passed into a law· during the same ses
sion. After a resolution has been acted on and defeated, no 
resolution containing the same substance, shall be consid
ered at the same session. 

Sec. 35. No bill, (except general appropriation bills, 
which may embrace the various subjects and accounts, for 
and on account of which moneys ar;.J appropriated) shall 
contain more than one subj'ect, which shall be expressed 
in its title. But if any subject shall be embraced in an act, 
which shall not be expressed in the title, such act shall be 
void only as to so much thereof, as shall not be so ex-
p~s~ . 

Sec. 36. No law shall be revived or amended by refer
ence to its title; but in such case the act revived, or the 
section or sections amended, shall be re-enacted and pub
lished at length. · 

Sec. 37. No bill shall be considered, unless it has been 
first referred to a committee and reported thereon, and no 
bill shall be passed which has not been presented and re
ferred to and reported from a committee at least three days 
before the final adjournment of the Legislature. 

Sec. 38. The presiding officer of each House shall, in the 
presence of the House over which he presides, sign all bills 
and joint· resolutions passed by the Legislature, after their 
titles have been publicly read before signing; and the fact 
of signing shall be entered on the journals. 

Sec. 39. No law passed by the Legislature, except the 
general appropriation act, shall take effect or go into force 
until ninety days after the adjournment of the ses'sion at 
which it was enacted, unless in case of an emergency, which 
emergency must be expressed in a preamble or in the 9ody 
of the act, the Legislature shall, by a vote of two-thirds 
of all the members elf:icted to each .House, otherwise direct; 
said vote to be taken by yeas and nays, and entered upon 
the journals. 1 

Sec. 40. ·when the Legislature shall be convened in spe
cial session, there shall be no legislation upon subjects other 
than those designated in the proclamation of the Governor 
calling such session, or presented to them by ,the Govern
or; and no such session shall be of longer duration than 
thirty days. 

See. 41. · In all elections by the Senate and Honse of Rep
resentatives, jointly or separately, the vote shall be given 
viva voce, except In the election of their officers. 
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Requirements and Limitations 

Sec. 42. The .Legislature sh.all pass such laws as may be 
necessary to. carry into effect the provisions of this Consti" 
tution. 

Sec. 43. The first session of the Legislature under this 
Constitution shall provide for revising, digesting and pub
lishing the laws, civil and criminal; and a like revision, di
gest and publication may be made every ten· years there
after; provided, that in the adoption of and giving effect to 
any such digest or revision, the Legislature shall not be 
limited by sections 35 and 36 of this Article. 

Sec. 44. The Legislature shail provide by law for the 
compensation of all officers, servants, agents and public 
contractors, not provided for in this Constitution, but shall 
not grant extra compensation to any officer, agent, servant, 
or public contractors, after such public service shall have 
been performed or contract entered into, for the perform
ance· of the same; nor grant, by appropriation or other
wise, any amourit of money out of the;Treasury of the State, 
to any individual, on a claim, real or pretended, when the 
same shall not have been provided for by pre-existing law; 
nor employ any one in the name of the State, unless au
thorized by pre-existing law. 

Sec. 45. The power to change the venue in civil arid 
criminal cases shall be vested in the courts, to be exercised 
in such manner as shall be provided by law; and the Legis
lature shall pass laws for that purpose. 

Sec. 46. The Legislature shall, at its first session after 
the adoption· of this Constitution, enact effectjve vagrant 
laws. · 

Sec. 47. The Legislature shall pass laws prohibiting the 
establishment of lotteries and gift enterprises in this State, 
as well as the sale of tickets in lotteries, gift enterprises or 
other evasions involving the lottery principle, established 
or existing in other States.' 

' Sec. 48. The Legislature shall not have the right to levy 
taxes or impose burdens upon the people, except to raise 
revenue sufficient for the economical administration of the 
government, in which may be included the following pur
poses: 

The payment of all interest· upon the bonded debt of the 
s~~; . 

The erection and repairs of Public Buildings; 
The benefit. of the sinking fund, which shall not be more 

than two per centum of the public debt; and for the pay
ment of. the present floating debt of the State, including 
matured bonds for the payment of which the sinking fund 
is. inadequate. 

The support of public schools, in which. shall be included 
colleges and universities established by the State; and the 
maintenance and support of the Agricultural and Mechani
cal. College of :rexas. 

The payment of the cost of assessing and collecting the 
revenue; and the payment of all officers, agents and em
ployees of the State Government, and all incidental expenses 
connected therewith. 

The support of the Blind Asylum, the Deaf and Dumb 
Asylum and the Insane Asylum; the State Cemetery and 
tile public grounds of the State: · 
· The enforcement of quarantine regulations on the coast 
of Texas; 

The protection of the frontier. 

Sec. 4!l. No debt shall be created by or on behalf of the 
State, except to supply. casual deficiencies of revenue, repel 
invasion, suppress insurrection, defend the State in war, or 
pay existing debt; and tlic debt created to supply de
ficiencies in the revenue, shall never exceed in the aggregate 
at any one time two hundred thousand dollars. 

Sec. 50. The Legislature shall have no power to give or 
to lend, or to authorize the giving or lending, of the credit 
of the State in aid of, or to any person, association or cor
poration, whether municipal or other, or to pledge the 

·credit of the State in any manner whatsoever, for the pay
ment of the liabilities, present or prospective, of any in-
dividual, association of individuals, municipal or other cor
poration whatsoever. 

Sec. 51. The Legislature sha11 have no power to make any 
grant, or authorize the making of any grant, of public money 

'to any individual, association of individuals, municipal or oth
er corporation whatsoever; provided, that this sha11 not be so 

construed as to prevent the grant of aid in case of public calam
ity. (Const. 1876.) 

Sec. 51. The Legislature shall have no power to make any 
grant, or authorize the making of any grant, of public money 
to any individual, association of individuals, municipal, or oth
er corporation whatsoever; provided, however, the Legislature 
may grant aid to the establishment and maintenance of a home 
for indigent and disabled Confederate soldiers or sailors who are 
or may be bona fide residents· of the State of Texas, under such 
regulations and limitations as may be provided by law; pro
vided, that such grant sha11 not exceed the sum of $100,000 for 
any one year; and provided, further, that the provisions of 
this section shall not be construed so as to prevent the grant 
of aid in case of public calamity. (Sec. 51, Art. 3, adopted elec
tion November 6, 1894; proclamation December 21, 1894.) 

Sec. 51. The Legislature shall have no power to make any · 
grant, or authorize the making of any grant, of public money 
to any individual, associations of individuals, municipal or other 
corporations whatsoever; provided, however, the Legislature 
may grant aid to indigent and disabled Confederate soldiers and 
sailors who came to Texas prior to January 1st, 1880, and who 
are either over sixty years of age, or whose disability is the 
proximate result of actual service in the Confederate army for 
a period of at least three months, their widows in indigent cir
cumstances who have never remarried, and who have been bona 
fide residents of the State of Texas since March 1, 1880, and 
who were married to such soldiers or sailors anterior to March 
l, 1866; provided, said aid shall not exceed eight dollars per 
month; and provided, further, that no appropriation shall ever 
be made for the purpose hereinbefore specified, in excess of · 
two hundred and fifty thousand do11ars for any one year. 

And also grant aid to the establishment and maintenance of 
a home for said soldiers and sailors, under such regulations and 
limitations as may be provided by law; provided, the grant to 
aid said home shall not exceed one hundred thousand dollars 
for any one year; and no inmate of said home shall be entitled 
to any other aid from the State; and provided, further, that 
the provisions of this section sha11 not be construed to prevent 
the grant of aid in case of public calamity. (Sec. 51, Art. 3, 
adopted election November 1, 1898; proclamation December 22, 
1898.) : ' 

Sec. 51. The Legislature shall have no power to make any 
grant, or,authorize the making of any grant, of public money 
to any individual associations Of' individuals, municipal or oth
er corporations whatsoever; provided, however, the Legisla
ture may grant aid to indigent and disabled Confederate sol
diers ~nd sailors, who came to Texas prior to January 1, 1880, 
and who are either over sixty years of age or 'whose disability 
is the proximate result of actual service in· the Confederate 

.army for a period of at least three months, their widows in 
indigent circumstances, who have never remarried and who 
have been bona fide residents of the State of Texas since March 
1, 1880, and who were married to such soldiers or sailors ante
rior to March 1, 1880; provided, said aid sha11 not exceed eight 
do11ars per month and provided further, that no appropriation 
shall ever be made for the purpose hereinbefore specified in ex
cess of five hundred thousand dollars for any one year. ·And 
also grant aid to the establishment and maintenance of a home 
for said soldiers and sailors, under such regulations and limi
tations as may be provided- by law; provided, the grant to aid 
said home shall not exceed one hundred thousand dollars for 
any one year; and no inmate of ·said home shall be entitled 
to any other aid from the State, and provided, further, that the 
provisions of this ·section shall not be construed to prevent the 
grant of aid in case of public calamity. (Sec. 51, Art. 3, adopt
ed election November 8, 1904; proclamation December 29, ·1904.) 

Sec. 51. The Legislature shall have no power to make any 
grant, or authorize the making of any grant, of public money 
to any individual, associations of individuals, municipal or oth
er corporations whatsoever; provided, however, the Legislature 
may grant aid to indigent and disabled Confederate soldiers and 
sailors who came to Texas prior to January 1, 1880, and who are 
either over sixty years of age or whose disability is the proxi
mate result of actual service in the Confederate army for a 
period of at least three months, their widows in indigent cir
cumstances who have never remarried and who have been bona 
fide residents of the State of Texas since March 1, 1880, and 
who were married to such soldiers or sailors anterior to March 
1, 1880; provided, said aid shall not exceed eight dollars per 
month and provided, further, that no appropriations sha11 ever 
be made for the purpose hereinbefore specified in excess of five 
hundred thousand do1lars for any one year. And also grant aid 
to the .establishment and maintenance of a home for said sol
diers and sailors, their wives and. widows and women who 
aided in the Confederacy,· under such regulations and limita
tions as may be provided by law; provided, the grant to aid 

. said home shall not exceed one hundred and fifty thousand dol
lars for any one year, and no inmate of said homes shall be 
entitled to any other aid from the State; the Legislature may 
provide for husband and wife to remain together in the home; 
and provided, further, that the provisions of this section sha11 
not be construed to prevent the grant of aid in case of public 
calamity. (Sec. 51, Art. 3, adopted election November 8, 1910; 
proclamation December 31, 1910.) 

Sec. 51. The Legislature shall have no power to make any 
grant, or authorize the making of any grant of public money 
to any individual, association of individuals, municipal or oth·. 
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er corporation whatsoever; provided, however, the Legislature 
may grant aid to indigent and disabled Confederate soldiers 
and sailors who came to Texas prior to January 1, 1900, and 
their widows. in indigent circumstances, and who have been 
bona fide residents of the State of Texas since January 1, 1900 
and who were married to such soldiers and sailors anterior to 
January 1, 1900; to indigent and disabled soldiers, who under 
special laws of the State of Texas, during the war between the 
States served for a period of at least six months in organiza
tions for the protection of the frontier against Indian raids or 
Mexican marauders, and to indigent and disabled soldiers o! 
the militia c>f the State of Texas, who were 'in active service for 
a period of at least six months during the war between the 
States, to the widows of such soldiers who are in indigent cir
cumstances, and who were married to such soldiers prior to 
January 1, lJlOO, provided that the word "widow" in the preced
ing lines of this section shall not apply to women born since 
1861, and also to grant aid for the establishment and mainte
nance of a home for said soldiers and sailors their wives and 
widows, and women who aided in the Confed'eracy under such 
regu~ations and limitations as may be provided for by Jaw; 
provided, the Legislature may provide for· husband and wife 
to remain together in the home. 
T~~ Legislature shall have the power to levy and collect, in 

addition to all other taxes heretofore permitted by the Consti
!ution of Texas, a State ad valorem tax on property not exceed
mg five cents on the one hundred dollars valuation for the pur
pose of creating a special fund for the payment of pensions for 
services in the Confederate army and navy frontier organiza
tions and the militia of the State of Texas, ~nd for the widows 
of su.c~. soldiers serving in said armies, navies, organizations, 
or militia ... (Sec. 51, Art. 3, adopted election November 5, 1912; 
proclamatiOn December 30, 1912.) 

Sec. 51. The Legislature shall have no power to make any 
grant or authorize the making of any grant of public mon
ey to any individual, association of individuals, municipal 
or· other corporati,ons whatsoever, provided, however, the 
Legislature may grant aid to indigent or disabled Confed
erate soldiers and sailors, who came to Texas prior to Jan
uary 1, 1910, and to their widows, in indigent circumstances 
and who have been bona fide residents of this State since 
January 1, 1910, and who were married to such soldiers or 
sailors prior to January 1, 1910, and to indigent and dis
abled soldiers who under special laws of the State of Texas 
during the war between· the States served in organizations 
for the protection of the frontier against Indian raiders or 
Mexican marauders and to iniligent and disabled soldiers of 
the militia of the State of Texas who were in active service 
during the war between the States and to the widows of such 
soldiers who are ·in indigent circumstances and who were 
married to such soldiers prior to January 1, 1910, provided 
that the word "widow" in the preceding lines of this sec
tion shall not apply to women born since the year 1861, and 
all soldiers and sailors and widows of soldiers and sailors 
eligible under the above conditions shall be entitled to be 
placed upon the pension rolls and participate in the dis
tribution of the pension fund of this State under any exist
ing law or laws hereafter passed by the Legislature, and also 
to grant aid for the establishment and maintenance of a 
home for said soldiers and sailors, their wives and widows 
and women who aided in the Confederacy under such regu
lations and limitations as may be provided by law, provided 
the Legislature may provide for husband and wife to re
main together in the home. There is hereby levied in ad
dition to all other taxes heretofore permitted by the Con
stitution of Texas a State ad valorem tax 01;1 property of 
seven ($.07) cents on the one hundred ($100) dollars valu
ation for the purpose of creating a special' fund for the pay
ment of pensions for services in the Confederate army and 
navy, frontier organizations and the militia of t?e s.tate ?f 
Texas, and for the widows of such soldiers servmg ID said 
armies navies organizations or militia; provided that the 
Legisl~ture m~y reduce the tax rate herein levied, and pro
vided further that the provisions of this section shall not 
be construed so as to prevent the grant of aid in cases of 
public calamity. {Sec. 51, Art. 3, adopted election Novem-
ber 4, 1924). . 

Sec. 52. The Legislature shall have no power to ·authorize ~n.y 
county, city, town, or other pol~tical corporation, .or subdiVI
sion of· the state to lend its credit or to grant public ~oney or 
thing of value i~ aid of, or to, any individual, as~ociat!on or 
corporation whatsoever, or to become a stockholder In such cor
poration, association or cc>mpany. (Canst. 1876.) 

Sec. 52. The Legislature shall have no power to author
ize any county city, town or other political corporation 
or subdivision 'of the State to lend its credit or to grant 

public money or thing of vatue [value] in aid of, or to any 
individual, association or corporation whatsoever, or to 
become a stockholder in such corporation, association or 
company; provided, however, that under legislative pro
vision any county, any political'subdivision of a county, any 
number of adjoining counties, or any political subdivision of 
the State, or any defined district now or hereafter to be de-. · 
scribed and . defined within the State of Texas,. and which 
may or may not include, towns, villages or municipal cor
porations, upon a vote of a two thirds majority of the 
resident property taxpayers voting thereon who are quali
fied electors of such district or territory lo be affected there
by, in addition to all other debts, may issue bonds or other-· 
wise lend its credit in any amount not to exceed one-fourth of
the assessed valuatio.n of the real property of such district 
or territory, except that the total bonded indebtedness of 
any city or town shall never exceed the limits imposed. 
by other provisions of this Constitution, and levy and 
collect such taxes to pay the interest thereon and provide 
a- sinking fund for the redemption thereof, as the Leg-. 
islature may authorize, and in such manner as it may au
thorize the same, for the following purposes to wit: 

(a) The improvement of rivers, creeks, and streams to 
p·revent overflows, and to permit of navigation thereof or 
irrigation thereof, or in aid of such purposes. 

(b) The construction and maintenance of pools, lakes, 
reservoirs, dams, canals 'and waterways for the purposes of 
irrigation, drainage or navigation, or in aid thereof. 

(c) The construction, maintenance and operation of ma
cadamized, graveled or paved roads and turnpikes, or in aid 
thereof. (Sec. 52, Art. 3, adopted election November ·s, 
1004; proclamation December 29, 1904.) 

Sec. 53. The Legislature shall have no power to grant, or 
to authorize any county or municipal authority to grant, any 
extra compensation, fee or allowance to a. public officer, 
agent, servant or contractor, after service has been rendere!l, 
or a contract has been entered into, and performed in whole 
or in part; nor pay, nor authorize the payment of, any 
claim created against any county or municipality of the 
State, under any agreement or contract, made without au
thority of law. 

Sec. 54. The Legislature shall have no power to release 
or alienate any lien held by the State upon any railroad, or 
in any wise change the tenor or meaning, or pass any act 
explanatory thereof; but the same shall be enforced in ac
cordance with the original terms upon which it was 
acquired. 

Sec. 55. The Legislature shall have no power to re
lease or extinguish, or to authorize the releasing or ex
tinguishing, in whole or in part, the indebtedness, liability 

.or obligation of any incorporation or individual, to this 
State, or to any county or other municipal corporation 
therein. 

Sec. 56. The Legislature shall not, except as otherwise 
provided in this Constitution, pass any local or special law, 
authorizing: 

The creation, extension or impairing of liens: 
Regulating the affairs of counties, cities, towns, wards or 

school districts; 
Changing the names of persons or places; 
Changing the venue in civil or criminal cases; 
Authorizing the laying out, opening, altering or maintain-

ing of roads, highways, streets or alleys; 
Relating to ferries or bridges, or incorporating ferry or 

bridge companies, except for the erection of bridges cross
ing streams which form boundaries between this and a1iy 
other State; _ 

Vacating roads, town plats, streets or alleys; 
Relating to cemeteries, grave-yards or public grounds not 

of the State; 
Authorizing the adoption or ·legitimation of children; 
Locating or changing county seats; 
Incorporating cities, towns or villages, or changing their 

charters; 
For the opening and conducting of elections, or fixing or. 

changing the places of voting; 
Granting divorces; 
Creating offices, or prescribing the powers and duties 

of officers, in counties, cities, towns, election or school dis
tricts; 
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Changing ·the law of descent or succession; . 
Regulating the practice. or jurisdiction of~ or ch:angmg 

the rules of evidence in any judicial pr~ceedmg o~ l?quiry 
before courts, justices of the peace, sber~ff~, comm1ss1on:rs, 
arbitrators or other tribunals, or proVldmg or ch~ngm~ 
methods for the collection of debts, or ~he enforcmg of 

. judgments, or prescribing the effect of judlCial sales of real 
estate; . · · · 

Regulatipg the fees, or extending the po_wers ,and duties 
of aldermen, justice~ of the peace, roag1strates or con-

stables; b "ld 
. Regulating the management of public sch~o~s, the ~l -

ing or repairing of school houses, and the ra1smg of money 
for such purposes ; 

Fixing the rate of interest; . · . 
Affecting the estates of minors, or persons under d1s~ 

ability; . . . 
Remitting fines, penalties and forfeitures, and refund1~g 

moneys legally paid into the treasury; 
Exempting property from taxation; . . · 
Regulating labor, trade, mining and manufacturmg; 

· Declar~ng any named person of age; . 
Extending the time for the assessment or collection of 

taxes or otherwise relieving any assessor or collector ~f 
taxes' from the due performance of his official duties,, or h1s 
securities from liability; · . · 

Giving effect to informal or invalid wills or. d:ed~; . 
Summoning or empannelling grand or pet.lt JUnes, 
For limitation of civil .or criminal actions; . 
For incorporating railroads or other works of i~ternal 

improvements; 
And in all other cases where a general law can be m~de 

applicable, no local or special law shall be enacted; provld
ed . that nothing herein contained shall be construed to 
pr~hibit the Legislature from passing s~ecial laws for t~e 
preservation of. the game and fish of th1s State. in certam 
localities. 

Sec. 57. No local or special law shall be passed, unless 
notice of the intention. to apply. therefor shall have been 
publi~hed in the locality where the matter or thing to be 
affected may be situated, which notice shall state the 
substance of the contemplated law, and shall be published 
at least thirty days prior to the introduction into the Leg
islature of such bill and in the manner to be provided by 
law. The evidence of such notice having been published, 
shall be exhibited in the Legislature, before such act shall 
be passed. 

Sec. 58. The Legislature shall hold its sessions at the 
City of Austin, which is hereby declared to be the .seat 
of government. 

ARTICLE IV 

EXECUTIVE DEPARTMENT 

Section 1. The Executive Department of the .. State shall 
consist of a Governor, who shall be the· Chief Executive 
Officer 'of the State, a I,ieutenant Governor, Secretary of 
State, Comptroller of Public Accounts, Treasurer, Commis
sioner of the General Land Offi.ce, arid Attorney General. 

Sec. 2. All the above officers of the Executive Depart
ment (except Secretary of ·State) shall be elected by the 
qualified voters of the. State at the time and places of elec- · 
tion for members of the Legislature. 

Sec. 3. Th.e returns of every election for said executive 
officers, until otherwise provided by law, shall be made out, 
sealed up, a[\d ·transmitted by. the returning officers pre
scribed by law, to the seat of Government, directed to the 
Secretary of State, who shall deliver the same to the Speak
er of the House of Representatives, as· soon as the Speak
er shall be chosen, and the said Speaker shall, during the 
first week of the session of the Legislature, open and pub
lish them in the presence of both Houses of·the Legislature. 
The person, voted for at said election, having the highest 
number of votes for each of said offices respectively, and be
ing constitutionally eligible, shall be declared by the Speak
er, under sanction of the Legislature, to be elected to said 
office. But, if two or more persons shall have the highest 
and an equal number of votes for either of said offices, one 
of them shall be immediately chosen to such office by joint 
vote of both Houses of the Legislature. Contested elections 
for either of said offices, shall be determined by both 
Houses of the Legislature in joint session. 

Sec. 4. The .Governor shall be installed on the .first ~ues-. 
day after the organization of the Legislature, or as soon 
thereafter as practicable, and shall hold his office for the 
term of two years, or uritil his successor shall be duly In
stalled. He shall be at least thirty years of age, a citizen 
of the United States, and shall have resided in this State 
at least five years immediately preceding his election . 

Sec. 5. He shall, at stated times, receive as compensation 
for his. services an annual salary of four thousand dollars 
and no more, and shall have the use and oc.cupation of the 
Governor's mansion, fixtures and furniture. 

Sec. 6. During the time he holds the office of Governor, 
be shall not hold any other office: civil, military or cor
porate; nor shall he practice any profession, and receive 
compensation; reward, fee, or the promise thereof for the 
same; nor receive any salary, reward or compensation or 
the promise thereof from any person or corporation, for 
any service rendered or performed during the time he is 
Governor, or to be thereafter rendered or performed: 

Sec. 7. He shall be Commander-in-Chief of the milita'ry 
forces of the State, except when they are called Into actual 
service of the United States. He shall have power to call 
forth. the militia to execute the laws of the. State, to sup
press insurrections, repel invasions, and protect the fron
tier from hostile incursions by Indians or other predatory 
bands. 

Sec. 8. The Governor may, on extraordinary occasions, 
convene the Legislature at the seat of Government, or at a 
different place, in case that should be in possession of the 
public enemy or in case of the· prevalence of disease thereat. 
His proclamation therefor shall state specifically the PJlr
pose for which tlHi Legislature is convened. 

Sec. 9. The Governor shall, at the commencement of 
each session of the Legislature, and at the close· of his term 
of office, give to 'the Legislature information, by message, 
of the condition of the State; and be shall recommend to 
the Legislature such measures as he may deem expedient. 
He shall account to the Legislature for all public moneys 
received and paid out by him, from any funds subject to his 
order, with vouchers; and s!lall accompany his message 
with a statement of the same. And at the commencement of 
each· regular session, be shall present estimates of the 
amount of money. required to be raised by taxation for all 
purposes. 

Sec. 10. He shall cause the laws to be faithfully executed 
and shall c~nduct, .in person, or in such manner as shall be 
prescribed by. law, all intercourse and business of the State 
with other States and with the United States. 

Sec. 11. In all criminal cases, except treason and i-m
peachment, be shall have power after conviction, to grant 
reprieves; commutations of punishment and pardons; and 
under such rule.s as the Legislature may prescribe, he shall 
have power to remit fines and forfeitures., With the ad~ 
vice and consent of the Senate, he may grant ·pardons in 
cases of treason; and to this end he may respite a sentence 
therefor, until the close of the succeeding session of the 
Legislature; provided, that in all cases of remissions of 
fines and forfeitures, or grants of reprieve, commutation 
of punishment or pardon, he shall file in the office of the 
Secretary of State his reasons therefor. 

Sec. 12. All vacancies in. State or district offices, except 
members of the Legislature, shall be filled. unless otherwise 
provided by la,v, by appointment of the Governor, which 
appointment, if made during its session, shall be with the 
advice and consent. of two-thirds of the Senate present. 
If made duri~g the recess of the Senate, the said appointee, 
or some other person to fill such vacancy, shall be'nominat
ed to the Senate during the first ten days of its session. 
If rejected, said. office shall immediately become vacant, 
and the Governor· shall, without delay, make further nom
inations, until a confirmation takes place. But should there 
be no confirmation during the session of the Senate, the 
Governor shall not thereafter appoint any person to fill such 
vacancy who bas been rejected by the Senate; but may ap
point some other person to .fill the vacancy until the next 
session of the Senate or until the regular election to said 
office, should it sooner occur. Appointments to vacancies 
in offices elective by the people shall only continue until the 
first general election thereafter. 
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Sec. 13. During the session of the Legislature the Gov
ernor shall reside where its sessions are herd, and at all 
other times at the seat of Government, except when by act 
of the Legislature, he may be required or authorized to re
side· elsewhere. 

Sec. 14. Every bill which shall have passed both houses 
of the Legislature shall be presented to the Governor for 
his approval. If he approve he shall sign it; but if he 
disapprove it, he shall return it, with his objections, to the 
House in which it originated, which House shall enter the 
objections at large upon its journal, and proceed to recon
sider ·it. If after such reconsideration, two-thirds of the 
members present agree to pass the bill, it shall be sent, 
with the objections, to the other House, by which likewise 
it shall be reconsidered; and, if approved by two-thirds of 
the members of that House, it shall become a law; but in 
such cases the votes of both Houses shall be determined by 
yeas and nays, and the names of the members voting for 
and against the bill shall be entered on the journal of each 
House respectively. If any bill shall not be returned by the 
Governor with his objections within ten days (Sundays ex
cepted) after it shall have been presented to him, the same 
shall be a law, in like manner as if he had signed it, unless 
the Legislature, by its adjournment, prevent its return, in 
which case it shall be a law, unless he shall file the same, 
with his objections, in the office of the· Secretary of State 
and' give notic:e thereof by public proclamation within 
twenty days after such adjournment. If oany bill presented 
to the Governor contains several items of appropriation he 
may object to one or more of such items, and approve the 
other portion of the bill. In such case he shall append to 
the bill, at the time of signing it, a statement of the items 
to which ·he objects, and no item so objected to shall take 
effect. If the Legislature be in session, he shall transmit 
to the House in which the bill originated a copy of such 

. statement and the items objected to shall be separately con
sidered. If, on reconsideration, one or more of such items 
be approved by two-thirds of the members present of each 
House, the same shall be part of the law, notwithstanding 
the objections of the Gove"rnor. If any such bill, containing 
several items of appropriation, not having been presented 
to the Governor ten days (Sundays excepted) prior to ad
journment, be in the hands of the Governor at the time of 
adjournment, he shall h11ve twenty days from such adjourn
ment within which to file objections fo any items thereof 
and make proclamation of the same, and such item Ol' items 
shall not take effect. 

Sec. 15. Every order, resolution or vote to which the con
currence of both Houses of the Legislature may be neces
sary, except on .questions of adjournment, shall be present-
ed to the Governor, and,. !Jefore it shall take effect, shall be·. 
approved by him; or, being disapproved, shall be repassed'-, .. 
by both Houses, and all .the rules, provisions and limitations 
shall apply thereto .as prescribed in the last preceding sec
tion in the case of a bill. 

Sec. 16. There shall also be a Lieutenant Governor, who 
·shall be chosen at every election for Governor by the same 
electors, in the same manner, continue in office for the same 
time, and possess the same qualifications. The electors shall 
distinguish for whom they vote as Governor and for whom 
as Lieutenant 'Governor. The Lieutenant Governor, shall 
by virtue of his office, be President of the Senate, and shall 
have, when in Committee of the .'Whole, a right to debate and 
vote on all questions; and when the Senate is equally ui
vided to give the casting vote. In case of the death, resigna
tion, removal from office, inability or refusal of the Governor 
to serve, or of his impeachment or absence from the State, 
the Lieutenant Governor shall exercise the powers anu au
thority appertaining to the office of Governor until another 
be chosen at the periodical election, and be duly qualified; 
or until the Governor impeached, absent or disabled, shall 
be acquitted, return,. or his uisabil!ty be. removed. 

Sec. 17. :U, during the vacancy in the office of Governor, 
the Lieutenant Governor should die, resign, refuse to serve, 
or be remove.d from office, or be unable to serve; or if he 
shall be impeached or absent from the State, the Presi
dent of the Senate, for the time being, shall, in lij{e manner, 
auminister the Government until he shall be superseded by 
a Governor or Lieutenant Governor. The Lieutenant Gover
nor shall while he acts as President of the Senate, receive 
for his s~rvices the same compensation and mileage which 
shall be allowed to the members of the Senate, and no more; 

and during the time he administers the Government as Gov
ernor, he shall receive in like manner the same c~mpensa
tlon whi<!h the Governor would have received had he been 
employed in the . duties of his office, and no more. The 
President, for the time being, of the Senate, shall; during 
the time he auministers the Government, receive in like man
ner the same compensation, which the Governor would have 
received had he been employed in the duties of· his office. 

Sec. 18. The Lieutenant Governor or President of the 
Sen'ate succeeding to the office of Governor, shall, during 
the entire term to which he may succeed, be under all the 
restrictions and inhibitions imposed in this Constitution on 
the Governor. 

Sec. 19. There shall ·be a Seal of the State which shall 
be kept by the Secretary of State, and used by him of
ficially under the direction of the Governor. The Seal of 
the State shall be a star of five points encircled by olive and 
live oak branches, and the words "The State of Texas." 

Sec. 20. All commissions shall be in the name and by 
the authority of the State of Texas, sealed with the State 
Seal, signed by the Governor and attested by the Secretary of 
State. ' 

Sec. 21. There shall be a Secretary of State, who shall 
be appointed by the Governor, by and with the advice and 
consent of the Senate, and who shall continue in office during 
the term of service of the Governor. He shall authenticate 
the publication of the laws, and keep ·a fair register of all 
official acts and proceedings of the Governor, and shall, 
when requireu, lay the same and all papers, minutes and 
vouchers relative thereto, before the Legislature, or either 
House thereof, and shall perform such other duties as may 
be required of him by law. He shall receive for his serv
ices an annual salary of two thousand dollars and no more. 

Sec. 22. The Attorney General shall hold his office for 
two years and, until his successor is duly qualified. He 
shall represent the State in all suits and pleas In the Su
P.reme Court of. the State in which the State may be a 
party, and shall especially inquire into the charter rights 
of all private corporations, and, from time to time, in the 
name of the State, take such action in the courts as may 
be proper and necessary to prevent any private corporation 
from exercising any power or demanding or collecting any 
species of taxes, tolls, freight or wharfage, not authorized 
by law. He shall, whenever sufficient cause ·exists, seek a 
judicial forfeiture of such charters, unless otherwise ex
pressly directed by law, and give legal advice in writing to 
the Governor and other executive officers, when requested 
by them, and perform such other duties as may be re
quired by law. He shall reside at the seat of the Govern
ment during his continuance in office. He shall receive for 
his services an annual salary of two thousand dollars, and 
no more, besides such fees as may be prescribed by law; 
provfded, that the fees which he may receive shall not amount 
to more than two thousand dollars annually. 

Sec. 23. The Comptroller of Public Accounts, .the Treas
urer and the Commissioner of the General Land Office shall 
each hold office for the term of two years, and until his 
successor is qualified; receive an annual salary of two
thousand and five hundred dollars, and no more; reside at 
the capital of the State during his continuance in office, and 
perform such duties as are or may be required of him by 
law. They anu the Secretary of State shall not receive 
to their own use any fees, costs or· perquisites of office. All 
fees that may be payable by law for any service performed 
by any officer specified in this section, or in his office, shall 
be paid, when received, into the State Treasury. 

Sec. 24. An account shall be kept by the officers of the 
Executive Department, and by all officers and managers of 
State institutions, of all moneys and choses in action re
ceived and disburse(} or otherwise disposed of by them, 
severally, from all sources, and for every service performed; 
and a semi-annual report thereof shall be maue to the 
Governor unuer oath. The Governor may, at any time, 
require information in writing from any and alj of said of
ficers or managers, upon any subject relating to the du
ties, condition, management and expenses of their re
spective offices ·and institutions, which information shall 
be required by the Governor under oath, and, the Governor 
may also inspect their books,. accounts, vouchers and pub
lic funds; and any officer or manager who, at any time, 
shall wilfully make a false report or give false information, 
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shall be guilty of perjury, and so adjudged, and punished 
accordingly, and removed from office. 

Sec. 25. The Legislature shall pass efficient laws facilitat
ing the investigation of breaches of trust and duty by all 
custodians of public funds and providing for their suspen-. 
sion from office on reasonable cause shown, and for the ap
pointment of temporary incumbents of their offices during 
such suspension. 

Sec. 26. · The Governor,. by and with. the advice and ~on
sent of two-thirds of the Senate, shall appoint a convement 
number of Notaries Public for each county who shall per
form such duties as now are or may be prescribed by law. 

ARTICLE V 

JUDICIAL DEPARTMENT 

the State. The Judges of the Supreme Court who may be 
in office at tlie time this amendment takes effect shall con
tinue in office until the expiration of their term of office 
under the present Constitution, and until their successors 
are elected and qualified. (Sec. 2, Art. 5, adopted election 
August 11, 1891; proclamation September 22, 1891.) 

Sec. 3. The Supreme Court shall have appellate jurisdiction 
only, which shall be co-extensive with the-limits of the state; 
but shall only extend to civil cases of which t)le district courts 
have original or appellate jurisdiction. Appeals may be allowed 
from interlocutory judgments of the district courts, in such 
cases and under such regulations as may be provided by law. 
The Supreme Court and the judges thereof shall have power to 
issue, under such regulations as may be prescribed by law, 
the writ of mandamus, and all other writs necessary to enforce 
the jurisdiction of said court. The Supreme Court shall have 
power, upon affidavit or otherwise, as by the court may be 
thought proper, to ascertain· such matters of fact as may be 
necessary to the proper exercise of its jurisdiction. The Su
preme Court shall sit for the transaction of business from the 
first Monday in <ktober until the last Saturday of June of 
every year, at the seat of government, and at not more than 
two other places in the State. (Const. 1876.) 

Sec. 4. The Supreme Court shall appoint a clerk for each 
place at which it may sit, and each of said clerks shall give 
bond in such manner as is now or may hereafter be required 
by law; shall hold his office for four years, and shall be sub
ject to removal by the said Court for good cause entered of rec
ord on the minutes of said Court. (Const. 1876.) 

Section 1. The judicial power of this Stat~ s~all. be vested 
in one supreme court, in a court of appeals, 1.n distriCt cou_rts, 
in county courts, in commissioners' courts, m courts of JUS

tices of the peace, and .in such other courts as ma! be ~sta_b
Jished by. Jaw. The Legislature may establish _crimmal d1stnct 
courts with such jurisdiction as it may prescnbe, but no su.ch 
court shall be established unless the district includes a .citY 
containing at least thirty thousand inhabitants, as ascertamed 
by the census of the United States or . other o.ffi~ial c~ns~s; 
provided, such town or city shall _support ~aid. cnmmal d1str!Ct 
courts when established. . The cnmmal d1stnct court of Gal-
veston and Harris counties shall continue ·With ·the district, Sec. 3. The Supreme Court shall- have appellabe jurisdic-
jurisdiction and organization now existing by law, until 0 \ther- tion ·only except as herein specified, which. shall be co-ex-
wise provided by law. tensive with the limits of the State. Its appellate jurisdic-

Section 1. The judicial power of this State shall be vest- tion shall extend to questions of law arising in cases of 
ed in one Supreme Court, in Courts of Civil Appeals, In· a which the Courts of Civil Appeals have _appellate jurisdic-
Court of Criminal Appeals, in District Courts, in County tion under such restrictions and regulations as the Legisla-
Courts in Commissioners Courts, in Courts of Justices of ture may prescribe. Until otherwise provided by law the 
the Pe~ce, and in such other courts as may be provided by appellate jurisdiction of the Supreme Court shall extend to 
law. questions of law arising in the cases in the Courts of Civil. 

The Criminal District Court of Galveston and Harris Appeals in which the Judges of any Court of Civil Appeals 
Counties shall continue with the district jurisdiction and may disagree, or where the several Courts of Civil Appeals 
organization now existing by law until otherwise provided may'hold differently on the same question of law or where 
by law. f._{.... a statute of the State is held void. The Supreme Court 

The Legislature may establish such other courts as it and ·the Justices thereof shall have power to issue writs of 
may deem necessary and prescribe the jurisdiction and or- habeas corpus, its may be prescribed by.law, and under ,such 
ganization thereof, and may conform the jur~sdiction of regulations as may be prescribed by law, the said courts and 
the district and other inferior courts thereto. '1-.:(Sec. 1, Art. the Justices thereof may issue the writs of ma~damus, pro-
5, adopted election August 11, 1891; proclamation Septem- cedendo, certiorari and such other writs, as may be neces-
ber 22, 1891.) f-1- . sary to enforce its jurisdiction. The Legislature may con-

Sec. 2• The Supreme· Co~rt shall consist of a Chief Justice fer original jurisdiction on the Supreme Court to issue writs·~· 
and two Associate Justices, any two of whom shall constitute of quo warranto and mandamus in such cases as may be 
a quorum, and the concurrence Qf two judges shall be neces- specified, except as against the Governor of the State. 
sary to the decision of a case., No person shall be eligible to the The Supreme Court shall also have power, upon affidavit 
office of Chief Justice or Associate Justice of the Supreme or otherwise as by the court may be determined, to ascer-
Co~rt unless he be at t~e time of his election a citizen of the.,)' tain such matters of fact as may be necessary to the proper 
U~uted States and o~ this State, and unless he shall have ~t- ex ise of its J"urisdiction. The Supreme Court shall sit 
tamed the age of th1rty years; and shall have been a pract!C- ere . . . 
ing lawyer or a judge of a court in this State, or such lawyer for the transaction of busmess from the first Mond~y Ill 

and judge together, at least seven years. Said Chief Justice October of each year until the last Saturday of June Ill the 
and Associate Justices shall be elected by the qualified voters next year, inclusive, at the capital of the State. 
of the State at a general election, shall hold their offices for The Supreme Court shall appoint a clerk, who shall give 
six years, and shall each receive an annual salary of not more bond in such manner as is now or may hereafter, be re-· 
than three _thousand five hun?red an? fifty dolla:s. In c~e of quired by law, and he may hold his office for four years and 
a vacancy m the office of Ch1ef Jusbce·or AssoCiate Just1ce ~f h 11 b b" t to removal by said court for good cause 
the Supreme Court, the Governor shall fill the vacancy until s a e su JeC . . 
the next general election for State officers, and at such general entered of record on t~e mmutes of ~aid court who s~all 
election the vacancy for the unexpired term shall be filled by receive such compensatiOn as the Legislature may provide 
election by the qualified voters of the State. (Sec. 3, Art. 5, adopted ~lection August 11, 1891; proclama

tion September 22, 1891.) 
Sec. 2. The Supreme Court shall consist of a Chief Jus

tice and two Associate Justices, any two of whom shall con
stitute a quorum, and the concurrence of two Judges shall· 
be necessary to the decision of a case. No person shall be 
eligible to the office of Chief Justice or Associate ;Tustice 
of the Supreme Court unless he be, at the time of his elec
tion, a citizen of the United States and of this State and 
unless he shall have attained the age of thirty years, 
and shall have been a' practicing lawyer or a judge of a 
court, or such lawyer and judge together at least seven 
years. Said Chief Justice and Associate Justices shall be 
elected by the qualified voters of the State at a general 
election, shall hold their offices six years, or until their suc
cessors ·are elected and qualified, and shall each receive 
an annual salary of four thousand dollars until otherwise 
provided by law. In case of a vacancy in the office of Chief 
Justice of the Supreme Court the Governor shall fill the 
vacancy until the next general election for State officers, and 
at such general election the vacancy for the unexpired 
term shan· be filled by election by the qualified voters of 

Explanatory 
Sections 3 and 4 of the Constitution of 1876 are arranged to 

precede section 3, adopted August 11, 1891, because of the sub
ject matter of the amended sections. 

Sec. 5. The Court of Appeals sha!l consist of three judges, 
any two of whom shall constitute a quorum, and the concur
rence of two judges shall be necessary to a decision of said 
court. They shall be elected by the qualified voters of the State 
at a general election. They shall b~ citizens of th·e United 
States and of this State;· shall have arrived at the age of thir
ty years at the time of election; each shall have been a prac
ticing lawyer, or .a judge of a Court in this State, or such law
yer and judge together, for at least seven years. Said. judges 
shall hold their offices for a term of six years, and each of 
them shall receive an annual salary of three thousand five hun
dred and fifty dollars, which shall not be increased or dimin
ished during their term of office. (Const. 1876.) 

Sec. 4. The Court of Criminal Appeals shall consist of 
three Judges, any two of whom shall constitute a quorum, 
and the concurrence of two Judges shall be necess·ary to a 

· decision of said court. Said Judges shall have the same 
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qualifications and receive the same salaries as the J"udges 
of the Supreme Court. They shall be elected by the qualified 
voters of the State at a general election and shall hold 
their offices for a term of six years. In case of a vacancy 
in the office of a J"udge of the Court of Criminal Appeals, 
the Governor shall fill such vacancy by appointment for the 
unexpired term. 

The J"udges of the Court of Appeals who may be in office 
at the time when this amendment takes effect shall con
tinue in office until the expiration of tlleir term of office un
der the present Constitution and laws as J"udges of the 
Court of Criminal Appeals. (Sec. 4, Art. 5, adopted election 
August 11, 1891; proclamation September 22, 1891.) 
Exi•lana.tory 

Section 5 of the Constitution of 1876 is arranged to precede 
section 4, adopted August 11, 1891, because of the subject mat
ter of the amended section. 

Seo. 6. The Court of .Appeals shall have appellate jurisdic
tion, co-extensive with the limits of the State, in all criminal 
cases, of whatever grade, and in all civil cases, unless hereaft
er otherwise provided by law, lif which the county courts have 
original or appellate jurisdiction. In civil cases its opinions 
shall not be published unless the publication of such opinions 
be required by law. The Court of Appeals and the judges 
thereof shall have power to issue the writ of habeas corpus; 
and under such regulations as may be prescribed by law, issue 
such writs as may be necessary to enforce its ·own jurisdiction. 
The Court of Appeals shall have power upon affidavits, or oth
erwise, as by the court may be thought proper to ascertain such 
matters of fact as may be necessary to the exercise of its ju
risdiction. The Court of Appeals shall sit for the transaction 
of business from the first Monday of October until the last Sat
urday of June of every year, at the capitol, and at not more 
than two other places in the State, at which the Supreme Court 
shall bold its sessions. The court shall appoint a clerk for each 
place at which it may sit, and each of said clerks shall give 
bond in such manner as is now or may hereafter be required 
by law; shall bold his office for foUl' years, and shall be sub
ject to removal by the said Court for good cause entered of 
record on the minutes of said Court. (Const. 1876.') 

Sec. 5. The Court of Criminal Appeals shall have appel
late jurisdiction co-extensive with the limits of the State 
in all criminal cases of whatever grade, with such excep
tions and under such regulations as may be prescribed by 
law. 

The Court of Criminal Appeals and the J"udges thereof 
shall have the power to issue the writ of habeas corpus, and 
under such regulations as may be prescribed by law, issue 
such writs as may be necessary to enforce its own juris
diction. The Court of Criminal Appeals shall have power 
upon affidavit or otherwise to ascertain such matters of 
fact as may be necessary to the exercise of its jurisdiction. 

· The Court of Criminal Appeals shall sit for the transac
tion of business from the first Monday tn October to the 
last Saturday of J"une in each year, at the State canital and 
two other places (or the· capital city) if the Legislature shall. 
hereafter so provide. The Court of Criminal Appeals snail 
appoint a clerk for each place at which it may sit and each 
clerk. shall give bond in such manner· as is now or. may 
hereafter. be required by law, and who shall hold his office 
for four years unless sooner removed by the court for good 
cause ente·red of record on the minutes of said court. (Sec. 
5, Art. 5, adopted election August 11, 1891; proclamation 
September 22, 1891.) 

Explanatory 
Section 6 of the Constitution of 1876 is arranged to precede 

section 5, adopted August 11, 1891, because of the subject mat
ter of the amended section. 

Sec. 6. The Legislature shall as soon as practicable after 
the adoption of this amendment divide the State into not 
less than two nor more than three Supreme judicial ·dis
tricts and thereaft~r into such additional districts as the in
crease of population and business may require, and shail 
establish a Court of Civil Appeals in each of said districts, 
which shall consist of a Chief J"ustice and two Associate 
J"ustices, who shall have the qualifications as herein pre
scribed for J"ustices of the Supreme Court. Said Court of 
Civil Appeals shall have appellate jurisdiction co-extensive 

. with the limits of their respective districts, which shall ex
tend to all civil cases of which the District Courts or Coun
ty Courts have original or appellate jurisdiction, under 
such restrictions and regulations as may be prescribed by 
law. Provided, tllat the decision of said courts shall be 
conclusive on all questions of fact brought before them on 
appeal or error. 

Each of said Courts of Civil Appeals shall hold its sessions 
at a place in its district to be designated by the Legislature, 
and at such time as may be prescribed by law. Said J"us-

' tices shall be elected by the qualified voters of their re
spective districts at a general election, for a [a] term of 
six years and shall receive fo~; their services the sum of 
three thousand five hundred dollars per annum, until oth
erwise provided by law. Said courts shall have such other 
jurisdiction, original and appellate as may be prescribed by 
law. Each Court of Civil Appeals shall appoint a clerk 
in the same manner as the clerk of the Supreme Court which 
clerk shall receive such compensation as may be fixed by 
law. 

Until the organization of the Courts of Civil Appeals and 
Criminal Appeals, as herein provided for, the jurisdiction, 
power and organization and location of the Supreme Court, 
the Court of Appeals and the Commission of Appeals shall 
continue as they were before the adoption of this amend-· 
ment. · 

All civil cases which may be pending in the Court of Ap
peals shall as soon as practicable after the organization 
of the Courts of Civil Appeals be certified to, and the rec
ords thereof transmitted to the proper Courts of Civil Ap
peals to be decided by said courts. At the first session of 
the Supreme Court the Court of Crimina!' Appeals and such 
of [of] the Courts of Civil Appeals which may be hereafter 
created ·under this article after the first election of the 
J"udges of such courts under this amendment. The terms 
of office of the J"udges of each court shall be divided into 
three classes and the J"ustices thereof shall draw for the 
different classes. Those who shall draw class No. 1 shall 
hold their offices two years, those drawing class No. 2 
shall hold their offices for four years and those who may 
draw class No. 3 shall hold their offices for six years, from 
the date' of their election and until their successors are 
elected and qualified, and thereafter each of the said J"udges 

·shall hold his office for six years, as provided in this Con
stitution. (Sec. 6, Art. 5, adopted election August 11, 1891; 
proclamation September 22, 1891.) 

Explanatory 
In the resolution proposing the above Amendment, Acts 1891, 

p. ·197, the second and third sentences of the fourth paragraph 
were joined and read as follows: "At the first session of the 
Supreme.Court, the Court of Criminal Appeals, and such of the 
Courts of Civil Appeals which may be hereafter created under 
this article after the first election of the Judges of such Courts 
under this amendment, the terms of office of the Judges of each 
Court shaH be divided into three classes, and the Justices there
of shall draw for the different classes." 

Sec. 7. The State shaH be divided into twenty-six judicial dis
tricts, which may be increased or diminished by the Legisla
ture. For each district there shaH be elected, by the qualified 
voters thereof, at a general election for members of the Legis
lature, a judge, who shaH be at least twenty-five years of age, 
shall be a citizen of the United States, shall have been a prac
ticing attorney or a judge of a court in this State for the period 
of four years, and shall have resided in the district in which be 
is elected for two years next before his election; shall reside 
in his district during his term of office; shall hold his office 
for the term of four years; shaH receive an annual salary of 
twenty-five hundred dollars, which shall not be increased or 
diminished during his term of service; and shall hold the reg
ular terms of court at one place in each county in the dis
trict twice in each year, in such manner as may be pre
scribed by Jaw. The Legislature shall have power by general 
act to authorize the holding of special terms, when necessary 
and to provide for holding more than two terms of the court 
In any county, for the dispatch of business; and shaH provide 
for the holding of district courts when the judge thereof Is ab
sent, or is from any cause disabled or disqualified from presld· 
lng. (Const. 1876.) 

Sec. 7. The State shall be divided into as many judicial 
districts as may now or hereafter be provided by law, which 
may be increased or diminished by law. For each district 
there shall be elected by the qualified vbters thereof, 'at a 
general election, a judge, who shall be a citizen of the 
United States and of this State, who shall have been a prac
ticing lawyer of this State or a judge of a court in this 
State, for four years next preceding his election, who shall 
have resided in ·the district in which be was elected for two 
years next preceding his election, who shall reside in his dis
trict during his term of office, who shall hold his office for 
the period of four years, and shall receive for his servic~s 
an annual salary of two thousand five hundred dollars, until 
otherwise changed by law. He shall hold the regular terms 
of his court at the county seat of each county in his district 
at least twice in each year in· such manner as may be pre-
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scribed by law. The Legis~ature shall have power by gen
eral or special laws to authorize the holding of special 
terms of the court or the holding .of more than two terms in 
any county for the dispatch of business. 

The L~gislature shall also provide for the holding of Dis
trict Court when the judge t.hereof is absent, or is from· any 
cause disabled or disqualified from presiding. 

·The District Judges who may be in office wbeo this 
amendment takes effect shall hold their offices until their · 
respective terms shall expire under their 'present electioo or 
appointment. (Sec. 7, Art. 5, adopted election August 11, 
1891; proclamation September 22, 1891.) 

Sec. 8. The District Court shall have original jurisdiction in 
criminal cases of the .grade of felony; of all suits in behalf of 
the State to recover penalties, forfeitures and escheats; of all 
cases of divorce; in cases of misdemeanors, involving official 
misconduct; of all suits to recover damages for slander .or def
amation of character; of all suits for the trial of title to land; 
and for the enforcement of liens thereon; of all suits for trial 
of right to property levied on by virtue of any writ of execu
tion, sequestration or attachment, when the property levied on 
shall be equal to or exceed in value five hundred dollars; and 
of all suits, complaints, or pleas whatever, without regard to 
any distinction between law and equity, when the . matter in 
controversy shall be valued at, or amount to, five hundred dol
lars exclusive of interest; and the said courts and the judges 
thereof shall have power to issue writs of habeas corpus in fel
ony cases, mandamus, injunction, certiorari, and all writs nec
essary to enforce their jurisdiction. The District Court shall 
have appellate jurisdiction and general control in probate mat
te~s ~ver the county court, established in each county, for ap
pomtlng guardians, granting letters testamentary and of ad
ministration, for settling the accounts of executors, administra
tors. and guardians, and for the transaction of business apper
talnmg to estates; and original jurisdiction and general control 
over executors, administrators, guardians and minors under 
such regulations as may be prescribed by the Leg!slatu're. All 
cases now pending in the Supreme Court, of which the Court 
of. Appe~ls has appellate jurisdiction under the provisions of 
this ·ArtiCle, shall, as soon as practicable after the establish
ment o.f said Court of Appeals, be certified, and the records 
transmitted to the Court of Appeals, and shall be decided by 
such Court of Appeals as if the same had been originally ap
pealed to such court. (Const. 1876.)' 

Se<!. 8. The District Court shall ha~e original jurisdiction 
in all criminal cases of the grade of felony; in all suits in 
behalf of the State to recover penalties, _forfeitures and es
cheats; of all cases of divorce; of all misdemeanors in
volving official misconduct; of all suits to recover damages 
fo~ slander or defamation of ·.character; of all suits for 
tnal of title to land and for the enforcement of liens there
on; of all suits for the trial of the right of property levied 
upon by virtue of any writ of execution, sequestration or 
attachii?ent when the property levied on shall be equal to or 
exceed ID value five hundred dollars; of all suits, complaints 
or pleas whatever, without regard to any distinction be
tween law and equity, when the matter in controversy shall 
be valued at or amount to five hundred dollars exclusive of 
interest; of contested elections, and said court and the 
judges thereof, shall have 'power to issue writs of habeas 
corpus, mandamus, injunction . .arid certiorari, and all writs 
necessary· to enforce their jurisdiction. 

The District Court shall have appellate jurisdiction and 
general control in probate matters, over the County Court 
~stablished in each county, for appointing guardians, grant
mg ·letters testamentary and of administration probating 
wills, for settling the accounts of executors, ad~inistrators 
and guardians, and for the transaction of all business ap
pertaining to estates; and original jurisdiction and general 
control over executors, administrators, guardians and minors 
under such regulations as may !Je prescribed by law. The 
District Court shall have appellate jurisdiction and general 
supervisory control over the County Commissioners Court 
with such .exeept~ons and under such regulations as ma; 
be prescribed by law; and shall have general original juris
diction over all causes of action whatever for which a remedy· 
or jurisdletion is not provided by law or this Constitution, 
and such other jurisdiction, original and appellate, as may be 
provided by law. (Sec. 8, Art. 5, adopted election August 
11, 1891; proclamation September 22, 1891.)· 

Sec. 9. There shall be a clerk for the District Court of 
each county, who shall be elected by the qualified voters 
for the State and county officers, and who shall hold his 
office for two years, subject to removal by information, or by 
Indictment of a grand jury, and conviction by a petit jury. 
In case of vacancy, the judge of the District Court shall 

have the power to appoint a clerk, who shall hold until 
the offiee can be filled by election. 

Sec. 10. In the trial of all causes in the District Courts, · 
the plaintiff or defendant shall, upon application made in 

·open court, have the right of trial by jury; but no jury 
shall be empaneled in any .civil case unless demanded by a 
party to the case, and a jury fee be paid by the party de
manding a jury, for such sum, and wlth such exceptions as 
may be prescribed by the Legislature. 

Sec. 11. No .Judge shall sit in any case wherein he may be 
interested, or where either of the parties may be connected 
with him by affinity or consanguinity, within such degree as 
may be prescribed by law, or where he shall have. been coun
sel in the case. When the Supreme Court, or the Appellate 
Court, or any two of the members of either, shall be thus dis
qualified to bear and determine any case or cases in said Court, 
the same shall be certified to the Governor of the State, who 
shall immediately commission the requisite number of p~rsons 
learned in the law, for the trial and determination of said cause 
or. causes. When a .Judge of the District Court is disqua1ified 
by any of the causea above stated, the parties may, by consent. 
appoint a proper person to try said case; or, upon their fail
Ing to do so, a competent person may be appointed to try, the 
same in the county where it is pending, In such manner as may 
be prescribed by law. And the District .Judges may exchange 
districts, or hold courts for each other, when they may deem 
it expedient, and shall do so when directed by ·law. The dis
qualification of Judges of inferior tribunals shall be remedied, 
and vacan'cies in their offices shall be filled, as prescribed bY .. 
law. (Const. 1876.) · 

Sec. ·11. No judge shall sit in any case wherein he may 
be interested, or where ·either of the parties/ may be con
nected with him, either by affinity or consanguinity, within 
such a degree as may be prescribed by law, or when he 
shall have been counsel in the case. When the Supreme 
Court, the Court of Criminal Appeals, the Court of Civil 
Appeals, or any member of either, shall be thus disqualified 
to hear and determine any case or cases in said court, the 
same shall be certified to the Governor of the State, who 
shall immediately commission the requisite number of per
sons learned in the law for the trial and determination of 
such cause or causes. When a judge of the District Court 
is disqualified by any of the causes above stated, the par
ties may, by consent, appoint a proper person to try said 
case; or upon their failing to do so, a competent person 
may be appointed to try the same in the county where it ill 
pending, in s.uch manner·as may be prescribed by law. 

And the.District Judges may exchange districts, or hold 
courts for each other when they may deem it expedient, and 
shall do so when required by law. This disqualification of 
judges of inferior tribunals shall be remedied and vacan
cies in their offices filled as may ·be prescribed by law, 
(Sec. 11, Art. 5, adopted election August 11, 1891; procla· 
matlon September 22, 1891.) 

Sec. 12. All judges of the Supreme . Court, Court of AppealS 
and district courts, sha!l, by virtue of their offices, be conserva' 
tors of the peace throughout the State. .The style of all writs 
and process shall be, "The State of Texas." All prosecutions 
shall be carried on in the name and by the authority of "The 
State of Texas," and conclude "Against the ·peace and dignity 
of the state." (Const. 1876.) . · 

Sec. 12. All judges of courts of this State, by virtue of 
their office, be conservators· of the peace throughout the 
State. The style of all writs and process shall be, "The 
State of Texas." All prosecutions shall be carried on in th€ 
name and by authority of. the State of Texas, and shall 
conclude: "Against the peace and dignity of the State.•· 
(Sec. 12, Art. 5, adopted election August 11, 1891; proclama
tion September 22, 1891.) 

Explanatory 
The resolution proposing this section, Acts 22d Leg., 1891, p. 

197, read as above. It is apparent that the word "shall" should 
be read into the first sentence making It read: "All .Judges of 
Courts of this State, by virtue of their office, shall be conserva
tors of the peace throughout the State." 

Sec. 13. Grand and ,petit juries in the District Courts 
shall be composed of twelve. men; but nine members of a 
grand jury shall be a quorum to transact business and 
present bills. In trials of civil cases, and in trials of crim
inal cases below the grade of felony In the 'District Courts', 
nine members of the jury, concurring, may render a ver
dict, but when the verdict. shall be rendered by less than 
the· whole nu'mber, it shall be signed by every member of 
the jury concurring in it. When, pending the trial of any 
case, 1 one or more jurors not exceeding three, may die, or 
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be disabled from sitting, the remainder of the jury shall 
have the power to render the verdict; provided, that the 
Legislature may change or modify the rule authorizing 
less than the whole number of the jury to render a verdict. 

Sec. 14. The iudicial Districts in this State and the time 
of holding the Courts therein are fixed by ordinance form
Ing part of this Constitution, until otherwise provided by 
law. 

Sec. 15.· There shall be established in each county in this 
State a County Court, which shall be a court· of record; 
and there shall be elected in each county, by the qualified 
voters, a County J"udge, who shall be well informed in the 
law of the State; shall be a conservator of the ·peace, and 
shall hold his office for two years, and until his successor 
shall be elected and qualified. He shall receive as a com
pensation for his services such fees and perquisites as may 
be prescribed by law. 

- Sec. 16. The County Court shall have original jurisdiction of 
all misdemeanors, of which exclusive original jurisdiction is 
not given to the justices' court, as the same ar~J now or may 
be hereafter prescribed by Jaw, and when the fine to be imposed 
shall exceed two hundred dollars; and they shall have exclu
sive original jurisdiction in all civil cases when the matter in 
controversy shall exceed in value two hundred dollars, and not 
exceed five hundred dollars, exclusive of interest; and concur
rent jurisdiction with the district courts, when the matter in 
controversy shall exceed five hundred and not exceed one thou
sand dollars, exclusive of interest,. but shall not have jurisdic
tion ,of suits for the recovery. of land. They shall have appel
late jurisdiction in cases, civil and criminal, of which justices' 
courts have original jurisdiction, but of such civil cases only 
when the judgment of the court appealed from shall exceed 
twenty dollars, exclusive of costs, under such regulations as 
may be prescribed by Jaw. In all appeals from justice's courts, 
there shall be a trial de novo in the county court, and when the 
judgment rendered or fine imposed by the county court shall 
not exceed one hundred dollars such trial sha.U be final; but if 
the judgment .rendered or fine imposed shall exceed one hundred 
dollars, as well as in all cases, civil and criminal, of which the 
county court has exclusive or concurrent original jurisdiction, 
an appeal shall lie to the Court of Appeals under such regula
tions as may be prescribed by Jaw. The· county courts shall 
have the general jurisdiction of a probate court. They shall 
probate wills, appoint guardians of minors, idiots, lunatics, per
sons non compos mentis, and common 'drunkards, grant let
ters testall\entary and of administration, settle accounts of 
executors, administrators and guardians, transact all business 
appertaining to the estates o( deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common drunkards, 
including the settlement, partition and distribution of estates 
of deceased persons, and to apprentice minors as provided by 
law. And the county courts, or judges thereof, shall have pow
er to issue writs of mandamus, injunction, and all other writs 
necessary to the enforcement of the jurisdiction of said courts; 
and to issue writs of habeas corpus in cases where the offense 
charged Is. within the jurisdiction of the county court, or any 
other court or tribunal inferior to said court. The county court 
shall not have criminal jurisdiction in any county, where there 
is a criminal. district court, unless' expressly conferred by law; 
and in such counties, appeals from justice's courts and other in
ferior courts and tribunals, in criminal cases, shall be to the 
criminal district courts, under such regulations as may be pre
scribed by law, and in all such cases an appeal shall lie from 
such district courts to the court of appeals. Any case pending 
In the county court, which the county judge may b"e disqualified 
to try, shall be transferred to the district court of the same 
county for trial; and .where there exists any cause disqualifying 
the county judge for the trial of a cause of which the county 
court has jurisdiction, the district court of such county shall 
have original jurisdiction of such cause. (Const. 1876.)' 

Sec. 16, The County Court shall have original jurisdic
tion of all misdemeanors of which exclusive original ju-

. risdiction is not given to the Justices Court as the same is 
now or may hereafter be prescribed by law, and when the 
fine to be imposed shall exceed ,$200, and they shall have 
exclusive jurisdiction in all civil cases when the matter 
in controversy shall exceed in value $200, and not exceed. 
$500, exclusive of interest, and concurrent jurisdiction with 
the District Court when the matter in controversy shall 
exceed $500, and not exceed $1,000, exclusive of interest, but 
shall not have jurisdiction of suits for the recovery of 
land. They shall have appellate jurisdiction in cases civil 
and criminal of which Justices Courts have original juris
diction, but of such civil cases only when the judgment 
of the court appealed from shall exceed $20, exclusive of 
cost, under such regulations as may be prescribed by law. 
In all appeals from Justices Courts there shall be a trl».l 

de novo in the County Court, and appeals may be prose
cuted from the final judgment rendered in such cases by 
the County Court, as well as all cases civil and criminal 
of which the County Court has .exclusive or concurrent or 
original jurisdiction of civil appeals in civil cases to the 
Court of Civil Appeals and in such criminal cases to the 
Court of Criminal Appeals, .with such exceptions and un
der such regulations as may be prescribed by law. 

The County Court shall have the general jurisdiction of 
a Probate Court; they shall probate wills, appoint guard
ians of minors, idiots, lunatics, persons non compos mentis 
and common drunkards, grant letters testamentary and of 
administration, settle accounts of executors, transact all 
business appertaining to deceased persons, .minors, idiots, 
lunatics, persons non compos mentis and common drunk
ards, including the settlement, partition and distribution 
of estates of deceased persons and to apprentice minors, 
as provided by law; and the County C~urt, or judge there
of, shall have power to issue writs of injunctions, m'an
damus .and all writs necessary to the enforcement of the 
jurisdiction of said Court, and to issue writs of habeas 
corpus in cases where the offense charged is within the 
jurisdiction of the County Court, or any other Court or 
tribunal inferior to said Court. The County Court shall 
not have criminal jurisdiction in any county where there 
is a Criminal District Court, unless expressly conferred 
by law, and in such counties appeals from Justices Courts 
and other inferior courts and tribunals in criminal cases 
shall be to the Crimin.al District Court, under such regu
lations as may be prescribed by law; and in' all such cases 
an appeal shall lie from such District Court to the Court 
of Criminal Appeals. When the judge of the County Court 
is disqualified in any case pending in the County Court 
the parties interested may, by consent, appoint a proper 
person to try said case, or upon their failing to do so a 
competent person may be appointed to try. the same in the 
county where it is pending in such manner as may be pre
scribed by law. (Sec. 16, Art. 5, adopted election August 
11. 1891: proclamation September 22, 1891.) 

Sec. 17. The County Court shall hold a term for civil 
business at least once in every two months, and shall .dis
pbse of probate business, either in term time or vacation 
as may be provided 'by law, and said court shall hold a 
term for criminal business once in every month as may 
be provided by law. Prosecutions may be commenced in 
said court by information filed by the county attorney, ·or 
by affidavit, as may be provided by law. Grand juries 
empanneled in the District Courts shall enquire into mis
denleanors, and all indictments therefor returned into the 
District ·Courts shall forthwith be certified to the County 
Courts or other inferior courts, having jurisdiction to try 
them for trial; and· if such indictment be quashed in the 
County, or other inferior court, the person charged, shall 
not be discharged if there is probable cause of guilt, but· 
may be held by such court or magistrate to answer an in
formation or affidavit. A jury in the County Court shall 
consist of six men.; but no jury shall .be empanneled to 
try a civil case unless demanded by one of the parties, 
who shall pay such· jury fee therefor, in advance, as may 
be prescribed by law, unless he makes affidavit that he is 
~unable to pay the same. 

Sec. 18. Each o~ganized county in the State now or here
after existing, shall be divided from· time to time, for the 
convenience of the people, into precincts, not less than' 
four and not more than eight. The present County Courts 
shall make th'e first division. Subsequent divisions shall 
be made by the Commissioner's Court, provided for by this 
Constitution. In each such precinct there shall be elect
ed at each biennial election, one justice of the peace and 
one constable, each of whom shall hold his office for two 
years and until his successor shall be elected and qualified; 
provided that in any precinct in which there may be a 
citY of 8000 or more inhabitants, there shall be elected two 
justices of the peace. Each county shall in like manner 
be divided into four commissioners' precincts in each of 
which there shall be elected by the qualified voters there
of one county commissioner,. who shall bold his office for 
two years and until his successor shall be elected and 
qualified. The county commissioners so chosen, with the 
county judge·, as presiding officer, shall compose the Coun
ty Commissioners Court, which shall exercise such powers 
and jurisdiction over all county business, as is conferred 
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by this Constitution and the laws of the State, or as may 
be hereafter prescribed. 

Explanatory 
The phrase "Commissioners' Court," in the third sentence of 

this section is as printed above in the original document. 

Sec. 19. Justices ·of the peace shall have jurisdiction in 
criminal matters of all cases where the penalty or fine 
to be imposed by law may not be more than for two hun
dred dollars, and in civil matters of all cases where the 
amount- in. controversy is two hundred dollars or less, ex
clusive of interest, of which exclusive original jurisdiction 
is not given to the District or County Courts; and such 
other jurisdiction, criminal and civil, as may be provided 
by law, under such :r;egulations as may be prescribed by 
law; and appeals to the County Courts shall be allowed in 
all cases decided il} .Tustices' Courts where the judgment 
is for· more than twenty dollars exclusive of costs; and 
in all criminal ·cases under such regulations as · may be 
prescribed by law. .And the justices of the peace shall be 
ex officio notaries public. .And they shall hold their courts 
at such.:times and places as may be provided by law. 

Sec. 20. There shall be elected for each county,. by the 
qualified voters, a county clerk, who shall hold hi's office 
for two years, who shall be clerk of the County and Com
missioners' Courts and recorder of the county, whose du
ties, perquisites and fees of office shall be· prescribed by the 
Legislature, and a vacancy in whose .office shall be filled 
by the Commissioners' Court; until the next general elec
tion for county and State officers; provided, that in coun
ties having a population of less than eight thousand per
sons there may be an election of a single clerk, who shall 
perform the duties of district and county clerks. 

Sec. 21. A county attorney, for counties in which there 
is not a resident 5!riminal district attorney, shall be elec't
ed by the qualified voters of each county, who shall be 
commissioned by the Governor, and hold his office for the 

. term of two years. In: case of vacancy the Commission
ers' Court of the county shall have power to appoint a 
county attorney until the next general election. The coun
ty attorneys shall represent 'the State in all cases in tile 
District and inferior courts. in their respective counties; 
but if any county shall be included in a district in which 
there shall be a district attorney, the respective duties of 
district attorneys and county attorneys shall in such coun
ties be regulated by the Legislature. The Legislature may 
provide for the election of district attorneys in such dis
tricts, as may be deemed necessary, and make provision 
for the compensation of distrld attorneys, and county at
torneys; provided, district attorneys shall receive an an
nual salary of five hundred dollars, to be paid by the State, 
and such fees, commissions and perquisites as may be pro
vided by .law .. County attorneys shall receive as compen
sation only such fees, commissions and perquisites as may 
be prescribed by law. 

Sec. 22. The Legislature shall have power, by loc~l or 
general law, to increase, diminish or change the civil and 
criminal jurisdiction of County Courts; and in cases of 
any such change of jurisdiction, the Legislature shall also 
conform the jurisdiction of the other courts to such change .. 

Sec. 23. There shall be· elected by the qualified voters of 
each county a sheriff, who shall hold his office for the term 
of two years, whose duties, and p~rquisites, · and fees of 
office, shall be prescribed by the Legislature, and vacancies 
in whose office shall be filled by the Commissioners' Court 
until the next general election for county or State officers. 

Sec. 24. County Judges, county attorneys, clerks of the 
District and County Courts, justices of the peace, con· 
stables, and other county officers, may be removed by the 
Judges of the District Courts for incompetency, official 
misconduct, habitual drunkenness, or other causes defined 
by law, upon the cause therefor being set forth in writ
ing and the finding of its truth by a jury. 

Sec. 25. The Supreme Court shall have power to make rules 
and regulations for the .government of said court, and the oth
er courts of the State, to regulate proceedings and expedite the 
dispatch -of business therein. '(Const. 1876.) 

Sec. 25. The Supreme Court shall have power to make 
and establish rules of procedure not inconsistent with the 
laws of the State for the government of said court and the 
other courts of this State to expedite the dispatch of busi-

ness therein. (Sec. 25, .Art~ 5, adopted election .August 11. 
1891; proclamation September 22, 1891.) 

Sec., 26. The State shall have no right of appeal in crim
inal cases. 

Sec. '1:7. The Legislature shall, at its first session, pro
vide for the transfer of all business, civil and criminal, 
pending in District Courts, over which jurisdiction is given 
by this Constitution to the County Courts, or other in
ferior courts, to such County or inferior courts, and for 
the trial or disposition of all such causes by such County 
or other inferior courts. 

Sec. 28. Vacancies In the office of judges in the Supreme 
Court, of the Court of Appeals, and District Court shall be 
filled by the Governor until the next succeeding general elec
tion; and vacancies in the office of county judge and justices 
of the peace shall be filled by the commissioners' court, until 
the next general election for ·such offices. (Const. 1876.) 

Sec. 28. Vacancies in the office of Judges of the Su
preme Court, the Court of Criminal .Appeals, the Court of 
Civil .Appeals and District Courts shall be filled by the 
Governor until the next succeeding general election; and 
vacancies in the office of County Judge and justices of the 
peace shall be filled by the Commissioners Court until the 
next ge,neral election for such offices. (Sec. 28, .Art. 5, 
adopted election .August 11, 1891; proclamation Septem
ber 22, 1891.) 

Sec. 29. The County Court shall hold at least four terms 
for ~oth civil and criminal btisiness annually, as may be 
provided by the Legislature, or by the Commissioners' Court 
of the county under authority of law, and such other terms 
each year as may be fixed by the Commissioners' Court; 
provided, the Commissioners' Court of any county having 
fixed the times and number of terms of the County Court, 
shall not change the same again until the expiration of 
one year. Said court shall dispose of probate business ei
ther in term time or vacation, under such regulation as 
may be prescribed by law. Prosecutions may be com
menced in said courts in such manner as is or may be pro
vided by law, and a jury therein shall consist of six men. 
Until otherwise provided; the terms of the County Court 
shall be held. on the, first Mondays in February, May, .Au
gust and November, and may remain in session three weeks. 
(Sec. 29, Art. 5, adopted election August 14, 1883; proc
lamation September 25, 1883.) 

ARTICLE VI 

SUFFRAGE 

Section 1. The following classes of persons shall not be 
allowed to vote in this State; to wit: 

First: Persons under twenty-one years of age. 
Second: Idiots and lunatics. 

, Third: All paupers supported by any county. 
Fourth: .All persons con'victed of any felony, subject to 

such exceptions as the Legislature may make. 
Fifth: .All soldiers, marines and seamen:, employed in the 

service of the .Army or Navy of the United States. 

.sec; 2: E~ery male person subject to none of the foregoing 
dJsquahficatwns, who shall have attaine9 the age of twenty
one years, and who shall be a citizen of the United States, and 
who shall have resided in this state one year next preceding an 
election, and the last six months within the district or county 
in which he offers to vote, shall be deemed a qualified elector· 
and every male person of foreign birth, subject to none of th~ 
foregoing disqualifications, who at any time before an election 
shall have declared his intention to become a citizen of th~ 
United States, in accordance with the Federal naturalization 
!aws; and shal~ have resided in this State one year next preced
mg such electiOn, and the last six months in the county in 
which he offers to vote, shall also be deemed a qualified elect
or, and all electors shall vote in the election precinct of their 
residence; provided, that electors living in any unorganized 
cou_nty may vote at any election precinct in the county to 
which such county Is attached for judicial purposes. (Co'nst 
1876.) • 

Sec. 2. E~ery male person subject to none of the foregoing 
disqualificatiOns, who shall have attained the age of twenty
one years, and who shall be a citizen of the United States and 
who sh~ll have resided i? this state. on~ year next prec~ding 
an electiOn, and the last six months w1thm the district or coun
ty in which he offers to vote, shall be deemed a qualified elect
or. And every male person of foreign birth, subject to none 
of the foregoing disqualifications, who, not less than six months 
before any election at which he oll'ers to vote, shall have de
clared his intention to become a citizen of the United States in 
accordance with the Federal naturalization laws, and shall have 
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resided In this state one year next preceding such election, and 
the last six months in the county in which he offers to vote, 
shall also be deemed a qualified elector; and all elec~ors shall 
vote in the election precinct of their residence; provided, that 
electors living in any unorganized county may vote at any elec
tion precinct in the county to which' such county is attached 
for judicial purposes. (Sec. 2, Art. 6, adopted election Novem
ber 3, 1800; proclamation December 18, 1896.) 

Sec. 2. Every male person subject to none of the foregoing 
disqualifications, who shall have attained the age of twenty
one years and who shall be a citizen of the United States and 
who shall have resided in this State one year next preceding an 
election and the last six months within the district or county 
in which he offers to vote, shall be deemed a qualified elector 
imd every male person of foreign birth subject to none of the 
foregoing disqualifications who not less than six months before 
any election at which he offers to vote, shall have declared his 
intention to become a citizen of the United States in accordance 
with the Federal Naturalization. Laws, and shall have resided 
in this State one year next preceding such election and the last 
six months in the county in which he offers to vote, shall also 
be deemed a qualified elector; and all electors shall vote in the 
election precinct of their residence; provided, that electors liv
ing in any unorganized county may vote at any election pre
cinct in the county to which such county is attached for judi
cial purposes; and provided further, that any voter' who is sub
ject to pay a poll tax under the laws of the State of Texas shall 
have paid said tax before be offers to vote at any election in 
this State and hold a receipt showing his poii tax paid before 
the first day of February next preceding such election. Or if 
said voter sbaii have lost or misplaced said tax receipt, he 
shaii be entitled to vote upon making affidavit before any offi
cer· authorized to administer oaths that such tax receiot has 
been lost. Such affidavit shaii be made in writing and left with 
the judge of the election. And this provision of the Constitu
tion shaii be self enacting without the necessity of further leg
islation. (Sec. 2, Art. 6, adooted election November 4 1902· 
proclamation December 26, 1902.) ' ' 

Sec. 2. Every person subject to none of the foregoing 
disqualifications, who shall have attained the age of twenty
one years and who shall be a citizen of the United States 
and who shall have resided in this State one year next pre
ceding an election and the last six months within the dis
trict or county in which such person offers to vote. shall 
be deemed a qualified elector; provided, that electors liv
ing in any unorganized county may vote at any election 
precinct in the county to which such county is attached 
for judicial purposes; and· provided further. that any voter 
who is subject to pay a poll tax' under the laws of the 
State of Texas shall have paid said tax before offering to 
vote at any election in this State and hold a receipt show
ing that said poll tax was paid before the first day b'r' Feb
ruary next preceding such ~lection. Or if said v~t~r shall 
have lost or misplaced said tax receipt, he or· she, as the 
case may be, shall be entitled to vote upon making affi
davit before any officer authorized to administer oaths that 
such tax receipt has been lost. Such affidavit shall be 
made in writing and left with the judge of the election. 
The husband may pay the poll tax of his wife .and receive 
the receipt therefor. In like manner the wife may pay the 
poll tax of her husband and receive the receipt therefor. 
The Legislature may authorize absentee voting. And this · 
provision of the Constitution shall be self-enacting with
out the necessity of further legislation. (Sec. 2, Art. 6, 
adopted election November 4, l9Q2; ·proclamation Dec. 26, 
1902; Amendment adopted election fourth Saturday in ·July, 
1921.) 

Sec. 3. All qualified electors of the State, as herein de
scribed, who shall have resided for six months immediate
ly preceding an election, within the limits of any city or 
corporate town, shall have the right to vote for 1\layor and 
all other elective officers; but in all elections to determine 
expenditure of money or assumption of debt, only those 
shall be qualified to vote who pay taxes on property in 
1;aid city or. incorporated town; provided, that no poll tax 
for the payment of debts thus incurred, shall be levied up-

. on the persons debarred from voting in relation thereto. 

Sec. 4. In all elections by the people the vote shall be by bal
lot, and the Legislature shaH provide for the numbering ot 
tickets, and make such other regulations as may be necessary· 
to detect and punish fraud and preserve the purity of the bal
lot-box; but no law shaH ever be enacted requiring a rElgistra
tlon of the voters of this State. · (Const. 1876.) 

sec. 4. In all elections by the people the vote shall be 
_by ballot and the Legislature shall provide for the num
bering of tickets and make such other regulations as may 
he necessary to detect and pun~sh fraud and preserve the 

purity of the ballot box and the Legislature may provide 
by law for the registration of all voters in all cities con
taining a population of ten thousand inhabitants or more. 
(Sec. 4, Art. 6, adopted election August 11, 1891; proclama
tion September 22, 1891.) 

Sec. 5. Voters shall, in all cases, except treason, felony 
o~ breach of the peace, be privileged from arrest during 
their attendance at elections, and in going to and return
ing therefrom. 

ARTICLE VII 

EDUCATION 

The Public Free Schools 

Section 1. A general diffusion of knowledge being es
sential to the preservation of the liberties and rights of 
the people, it shall be the duty of the Legislature of the 
State to establish and make suitable provision for the sup
port and maintenance of an efficient system of public free 
schools. 

Sec. 2. All funds, lands and other property heretofore 
set apart and appropriated for the support of public 
schools; all the alternate sections of land reserved by the 
State out of grants heretofore made or that may hereafter 
be made to railroads or other corporations of any nature 
whatsoever;· one half of the public domain of the State; 
and all sums of money that may come to the State from 
the sale of any portion of the same, shall constitute a 
perpetual public school fund. 

Sec. 3, There shall· be set apart annually not more than one
fourth of the general revenue of the State, and a poii tax of 
one dollar on all male inhabitants in this State between t~e 
ages of twenty-one and sixty years, for the benefit of the pubhc 
free schools. (Const. 1876.) 

Sec. 3. One-fourth. of the revenue derived from the state ?C
cupation taxes, and· a pail tax. of one dollar on every male ~n
habitant of this state, between the ages of twenty-one and SIX

ty years shall be set apart annually for the benefit of the p~b
Iic free schools, and, in addition thereto, there shaH be lev1ed 
and collected an annual ad valorem state tax of such an. amount, 
not "to exceed twenty cents on the one hundred dollars valua
tion as with the available school fund arising from ail oth:r 
sou~ces.' will be sufficient to maintain and support the publ~c 
free schools of this state for a period of not less th~n SIX: 
months in each year-; and the Legislature may also prov1de for 
the formation of school districts within all or any of the coun
ties of this state, by general or specill;l law,. wit~out the local 
notice required in other cases of spectal leg1slatwn, a~d may 
authorize an additional annual ad valorem tax to be lev1ed. and 
collected within such school districts for the further mamte
nance of public free schools and the erection of school buildings 
therein; provided, that two-thin~.s of the qualifie~ propet:tY tax
paying voters of the district, voting at an election to be held 
'tor that purpose, shall vote such tax, not to !lx:ceed i~ any one 
year twenty cents on the one hundred doiiars valuah~n _of ~he 
property subject to taxation in such district, ~ut the llm1tat10n 
upon the amount of district tax herein ::-uth.onzed shaii not ~p
ply to incorporated cities or towns conshtutmg separate and m
dependent school districts. (Sec. 3, Art. 7, adopted election Au
gust 14, 1883; proclamation September 25, _1883.) 

Sec. 3. One-fourth of the revenue denved from the st~te 
occupation taxes, and a poll tax of one doiiar on every male ~n
habitant of this state, between the ages of twenty-one and SIX
ty years, shaii be set apart annuaily for the benefit of the p~b
Iic free schools, and, in addition thereto, there shall be lev1ed 
and collected an annual ad valorem state tax of such an amount, 
not to exceed twenty cents on the one hundred doilars valua
tion, as, with the available school fund arising from all oth~r 
sources, will be sufficient to maintain and support the publ!c 
free schools of this State for a period of not less than SIX 
months in each year, and the Legislature may also provide for 
the formation of school districts within ail or any of the coun
ties of this state, by general or special law, without the local 
notice required in other cases of special legislation, and may 
authorize an additional ad valorem tax to be levied and coilect
ed within such school districts for the further maintenance of 
public free schools, and the erection and equipment of sc?ool 
buildings therein; provided, that a majority of the quall~ed 
property taxpaying voters of the district, voting at an electwn 
to be held for that purpose, shall vote for such tax, not to ex
ceed in any one year fifty cents on the one hundred dollars 
valuation of the property subject to taxation In such district, 
but the limitation upon the amount of district tax herein au
thorized shall not apply to. incorporated cities or towns con
stituting separate and independent school districts. (Sec. 3, 
Art. 7, adopted election November 3, 1908; proclamation Feb
ruary 2, 1909.) 

Sec. 3. One-fourth of the revenue derived from ~he st.ate oc
cupation taxes and a poii tax of $1 on every male m_I:tab1tant of. 
this state, between the ages of twenty-one and s1xty . years, 
shall be set apart annually for the benefit of the pubhc free 
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school and In addition thereto, there shall be levied and col
lected an annual ad valorem state, tax of such an amount. not 
to exceed twenty cents on the $100 valuation, as, with the avanc 
able school fund arising from all other sources, will be, suffi
cient to maintain and support the public free flchools of this 
state for a period of not less than six months in each year, and 
the Legislature may also provide for the formation of school 
districts by general or special law, without the local notice re
quired in other cases of special legislation, and all such school 
districts, whether created by general or special. law, may em-

. brace parts of two or more counties. And the Legislature shall 
be authorized to pass laws for the assessment and collection of 
taxes in all said district~;, and for the management and control 
of the public school or schools of such districts, whether such 
districts ·are composed of territory wholly within a county or in 
parts of two or more counties. And the legislature may author
ize an additional ad valorem tax to be levied and collected with
In all school districts, heretofore formed or hereafter formed, 
for the further maintenance of public free schools, and the erec
tion and equipment of. school buildings therein, provided, that 
a majority of the qualified property taxpaying voters of the 
district, voting at an election to be held for that purpose, shall 
vote ~uch tax, not to exceed in any one year fifty cents on the 
$100 "aluation of the property subject to taxation in such dis~ 
trict, but the li!IIitation. upon . the amount of school district tax 
herein authorized shall not apply to incorporated cities or 
towns, constituting separate and independent school distri~ts. 
(Sec. 3, Art. 7, adopted election August 3, 1909; proclamation 
September 24, 1909.) 

·Sec. 3. One-fourth of the revenue derived from the State oc
cupation taxes and a poll tax of one ($1.00) dollar on every male 
Inhabitant. of. this State, between the ages of twenty-one and 
sixty years, shall be set apart annually for the .benefit of the 
public free schools; and, In addition thereto,· there shall be 
levied and collected an annual ad valorem State tax of such 
an amount not to exceed thirty-five cents on the one hundred 
($100.00) dollar valuation, as, with the available school fund 
arising· from all other sources, will be sufficient to maintain 
and support the public schools of this State for a period of not 
less than six months In each year and it 11-hall be the duty of 
the State Board of Education to set aside a sufficient amount out 
of the said tax to provide free text books for the use of children 
attending the public free schools of this State; provided, how
ever, that should the limit of taxation herein named be insuffi
Cient, the deficit may be met by appropriation from the general 
funds of th'e State and the Legislature may also provide for· 
the formation of school districts by general or specfal law, 
without the local notice required in other cases of special leg
islation; and all such school districts, whether created by gen
eral or special law, may embrace parts of t:wo or more counties. 
And the Legislature shall be authorized to pass laws for the 
assessment and collection of taxes in all said distrJcts, and for 
the management and control of the public school or schools of 
such district, whether such districts are composed of territory 
wholly within a county or in parts of two or more counties. 
And the . Legislature may authorize an additional ad valorem 
tax to "be levied, and collected .within all school districts here- · 
tofore formed or hereafter formed, for the further maintenance 
of public free schools, and the erection and equipment of school 
buildings therein; provided, that a majority of the qualified 
property tax-paying voters of the district, voting at an election 
to be held for that purpose, shall vote such tax,· not to exceed 
in any one year fifty cents on the one hundred dollar valuation 
of the property subject to taxation in such district but the 
limitation upon the amount of school district tax herein au
thorized shall not apply to incorporated cities or towns, consti
tuting separate and Independent school districts. (Sec. 3, Art. 
7, adopted November 5, 1918.) 

Sec. 3. One-fourth of the revenue derived from the State oc
cupation taxes and a poll tax of one ($1.00) dollar on every In
habitant of this state, between the ages of twenty-one and six
ty years, f!hall be set apart annually for the benefit of the pub
lic free schools; and in addition thereto, there shall be levied 
and collected an annual ad valorem state tax of such an amount 
not to exceed thirty-five cents on the one hundred .($100.00) dol
lars valuation, as with the available school fund arising from 
all other sources, will be sufficient to maintain and support the 
public schools of this state for a period of not less than six 
months in each year, and it shall be the duty of the State 
Board of Education to set aside a sufficient amount out of the 
said tax to provide free text books for the use of children at
tending the public free schools of this State; provided, however, 
that should the limit of taxation herein named be insufficient 
the deficit may be met by appropriation from the general funds 
of the State and the Legislature may also provide for the for
mation of school districts by general or special law without 
the local notice required in other cases of special legislation; 
and all such school districts, whether created by general or 
special law may embrace parts o( two or more counties. And 
the Legislature shall. be authorized to pass laws for the as
sessment and collection of taxes in all said districts and for 
the management and control of the public school or schools of 
such districts, whether such districts are composed of territory 

·wholly withi~ a county or in parts of two or more counties. 
And the. Legislature may authorize an additional ad valorem 
ta:y to be levied and collected within all school districts here-

tofore ·formed or hereafter formed, for the further mntntenance 
of public free schools,' and the erection and equipment of school 
buildings_ therein; provided, that a majority of ·the qualified 
property taxpaying voters of the district voting at an election 
to be held. for that purpose, shall vote such tax not to exceed· 
in any one year one dollar on the on [one] hundred dollars 
valuation of the property subject to taxation in such district, 
but the limitation upon the amount of school district tax here
in authorized shall not apply to incorporated cities or towns 
constituting Reparate and independent school districts nor to 
independent or common school districts created by ge~eral or 
special law. (Sec. 3, Art. 7, adopted election November 2,. 1920.) 

Sec. 3. One-fourth of the revenue derived from the State 
occupation taxes and poll tax of one dollar on every in
habitant of the State, betwee·n the ages of twenty-one and 
sixty years, shall be set apart annually for the benefit of 
the public free schools; and in addition thereto, there 
shall be levied and collected an annual ad valorem State 
tax of such an amount not to exceed thirty-five cents on 
the one hundred ($100.00) dollars valuation, as with the 
available school fund arising from all other sources, will 
be sufficient to maintain and support the public schools of 
this State for a period of not less than six months in each 
year, and it shall be the duty of the State Board of Educa
tion to set aside a sufficient amount out of the said tax to 
provide free· text books for the use of children attending 
the public free schools of this State; provided, however, 
that should the limit of, taxation herein named be insuffi
cient the deficit may be met by ·appropriation from the 
general funds of the State and the Legislature may also. 
provide for the formation of school district[s] by general 
laws; and all such school districts may embrace parts of 
two or more counties, and the Legislature shall be author
ized· to pass laws for the assessment and collection of tax
es in all said districts and for the. management and con
trol of the public school or schools of such districts, wheth
er such' districts .are [are] composed of territory wholly 
within a county or in parts of two or more counties, and 
the Legislature may authorize an additional ad valorem 
tax to be levied and collected within all school districts 
heretofore formed or hereafter formed, for the further 
maintenance of public free schools, and for the erection 
and equipment of school buildings therein; provided that 
a majority of the qualified property tax paying voters of 
the district voting at an election to be held for that pur
pose, shall vote such tax not to exceed in any one year 
one ($1.00) dollar on the· one hundred dollars valuation of 
the property subject .to taxation in such district, but the 
limitation upon the amount of school district tax 1 herein 
authorized shall not apply to incorporated cities or towns 
constituting separate and independent school districts, nor 
to independent or common school districts created by gen
eral or special law. (Sec. 3, Art.' 7, adopted election No
vember 2, 1926; proclamation .Tanuary 20, 1927.) 

Sec. 3a. Every school district heretofore formed, wheth
er formed ..under the general law or by special act and 
whether the territor-y embraced within its boundarie~ lies 
wholly within a single county or partly in tw·o or more 
counties, is hereby declared to be, and from its formation 
to have been, a valid and lawful district. 

All bonds heretofore issued by any such districts which 
have been approved by the Attorney General and registered · 
by the Comptroller are hereby declared to be, and at the 
time of their issuance to have been, issued in conformity 
with the Constitution and laws of this State, and any .and 
all such bonds are hereby in all things validated and de
clared to be valid and binding obligations upon the dis
trict or districts issuing the same. 

Each such district is hereby authorized to, and shall, 
annually levy and collect an ad valorem tax sufficient to 
pay the interest on an: such bonds and to provide a sink
ing fund sufficient to redeem the same at maturity, not to 
exceed such a rate as may be provided by law under other 
provisions of this Constitution. 

And all trustees heretofore elected in districts made up 
from more than one county are hereby declared to have 

· been duly elected, a~d shall be and are hereby named as 
trustees of their respective districts, with power to levy 
the taxes herein authorized until their successor shall be 
duly elected and qualified ·as Is or may be provided by 
law. (Sec. 3a, Art. 7, adopted election· August 3 1909 
proclamation September 24, 1909.) ' ' 

Sec. 4. The landfl herein set apart to the public free school 
fund shall be sold under such regulations, at such times and 
on such terms as may be prescribed by law; and the Leg\slP-
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ture shall not have power to grant any relief to the purchasers 
thereof .. The' Comptroller shall invest the proceeds of such 
sales, and of those heretofore made, as may be directed by the 
Board of Education herein provided for, in the bonds of this 
State, if the same can be obtained, otherwise in United States 
bonds; and the United States bonds now belonging to said fund 
shall likewise be invested in State bonds, if the same can be 
obtained on terms advantageous to the school fund. (Const. 
1876.) . 

Sec. 4. The lands herein set apart to the Public Free 
School fund, shall be sold under such regulations, at such 
times, and on such terms as may be prescribed by law; 
and the Legislature shall not have power to grant any re
lief to purchasers thereof. The Comptroller shall invest 
the proceeds of such sales, and of those heretofore made, 
as may be directed by the Board of Education herein pro
vided for, in the bonds of the United States, the State of 
Texas, or counties in said State, or in such other securi
ties, and under such restrictions as may be prescribed by 
law; and the State shall be responsible for all invest
ments. (Sec. 4, Art. 7, adopted election August 14, 1883; 
proclamation September 25, 1883.) 

Sec. 5. The principal of all bonds and other funds, and the 
principal arising from the sale of. the lands hereinbefore set 
apart to said school fund, shall be the permanent school fund; 
and all the interest derivable therefrom and the taxes herein 
authorized and levied shall be the available school fund which 
shall be applied annually to the support of the· public free 
schools. And no law shall ever be enacted appropriating any 
part of the permanent or available school fund to any other 
purpose whatever; nor shall the same, or any part thereof, 
ever be appropriated to or used for the support of any sectarian 
school; and the available school fund herein provided shall 
be distributed to the several counties according to their· schol
astic" population and app!led in manner as may be provided by 
law. (Const. 1876.) 

Sec. 5. The principal of all bonds and other funds, and 
the principal arising from the sale of the lands hereinbefore 
set apart to said school fund, shall be the permanent school 
fund, and all the interest derivable therefrom and the tax
es herein authorized and levied shall be the available school 
fund, to which the Legislature may add not. exceeding 
one per cent annually of the total value of the permanent 
school fund, such value to be ascertained by the Board of 
Education until otherwise provided by law, and the avail- , 
able school fund shall he applied ·annually to the support 
of the public free schools. And no law shall ever be en-

. acted appropriating any· part of the permanent or avail
able school fund to any other purpose whatever; nor shall 
the same, or any part thereof ever be appropriated to or 
u~:~ed for the support of any sectarian school; and the 
available school fund herein provided shall be· distributed 
to the several counties according to their scholastic popu
lation and applied in such manner as may be provided by 
law. (Sec. 5, Art. 7, adopted election August 11, 1891; 
proclamation September 22, 1891.) 

Sec. 6. All lands heretofore or hereafter granted to the sever
al counties of this State for Education, or schools, are of right 
the property of said counties respectively to which they were 
granted, and title thereto is vested in said counties, and no 
adverse possession or limitation shall ever be available' against 
the title of any county. Each county may sell or dispose of its 
lands in whole or in part, in manner ·to be provided by the 
Commissioners' court ·of the county. Actual settlers residing 
on said lands shall be protected in the prior right of purchasing 
the same to the extent of their settlement, not to exceed one 
hundred and sixty acres, at the price fixed by said court, which 
price shall not include the value of existing Improvements made 
thereon by such settlers. Said lands and the proceeds there
of, when sold, shall be held by said counties alone as a trust 
for the benefit of public schools therein. Said proceeds to be 
invested in bonds of the State of Texas, or of the United States, 
an.d only the interest thereon to be used 'and expended annually. 
(Const. 1876.) 

Sec. 6. All lands heretofore, or hereafter granted to the 
several counties of this State for educational purposes, are 
of right the property of said counties respectively, to which 
they were granted, and title thereto is vested in said coun
ties, and no adverse possession or limitation shall ever 
be available against the title of any county. Each county 
may sell or dispose of its lands in whole or in part, in 
manner to be provided by the Commissioners' Court of ·the 
county. Actual settlers residing on said lands, shall be 
protected in the prior right of purchasing the same to the 
extent of their settlement, not to exceed one hundred and 
sixty acres, at the price fixed by said court, which price 
shall not include the valoe of existing improvements made 

thereon by such settlers. Said lands, and the proceeds 
thereof, when sold, shall be held by said counties alone as 
a trust for the benefit of public schools therein; said pro
ceeds to be invested in bonds of the' United States, the 
State of Texas, or c'ounties in said State, or in such other 
securities, and under such restrictions as may be pre
scribed by law; and the counties shall be responsible for 
all investments; the interest thereon, and other revenue 
except the print:ipa·l shall. be available fund. (Sec. 6, Art: 
7, adopted election August 14, · 1883; proclamation Sep
tember 25, 1883.) 

·Sec. 6a. All agriculture or grazing school land men
tioned in section 6 of this article owned by any county 
shall be subject to taxation except for State purposes to 
the same extent as lands privately owned. (Sec. 6a, Art. 
1, adopted election November 2, 1926; proclamation Jan-
uary 20, 1927.) · 

Sec. 7. Separate schools shall be provided for the white 
and colored children, and impartial provision shall be made 
for both. 

Sec. 8. The Governor, Comptroller and Secret~ry of State 
shall constitute a Board of Education, who shall distribute 
said funds to the several counties and perform such other 
duties concerning public schools as may be prescribed by 
law. 

Asylums 

Sec. 9. All lands heretofore granted for the benefit 
the Lunatic, Blind, Deaf and Dumb, and Orphan Asylums, 
together with such donations as may have been or may 
hereafter be made to either of them, respectively, as in
dicated in the several grants, are hereby set apart to pro
vide a permanent fund for the support, maintenance and 
improvement of said Asylums. And the Legislature may 
provide for the sale of the lands and the investment of 
the proceeds in manner as provided for the sale and in
vestment of school llinds in section 4 of this Article. 

University 

Sec. 10. The Legislature shall as soon as practicable es
tablish, organize and provide for the maintenance, support 
and direction of a University of the first class,· to be locat
ed by a vote· of the people of this State, and styled, "The 
University of Texas", for the promotion of literature, and 
the arts and sciences, including an Agricultural, and Me
chanical department. 

Sec. 11. In order to enable the Legislature to perform 
the duties set forth in the foregoing Section, it is hereby 
declared that all lands and other property heretofore set 
apart, and appropriated, for the establishment and main
tenance of "The University of Texas", together with all 
the proceeds of sales of the same, heretofore made or here
after to be inade, and all grants, donations and appropria
tions that may hereafter be made by the State of Texas, 
or from any other source, shall constitute and become a 

. permanent University fund. 
And the same as realized and received into the Treasury 

of the State, (together with such sum, belonging to the 
fund, as may now be in the Treasury) shall be invested 
in Bonds of the State of Texas, if the same can be ob
tained, if not, then in United States Bond~ and the inter
est accruing thereon, shall be subject to appropriation by 
the Legislature to accomplish the purpose declared in the 
foregoing Section, ' 

Provided, that the one tenth of the alternate sections 
of the lands granted to rail roads, reserved by the state, 
which were set apart and appropriated to the establish-

. ment of the "University of Texas" by an act of the Legis
lature of February 11th, 1858, entitled "An Act to estab
lish "The University of Texas", shall not be included in, 
or constitute a part of the permanent University fund. 

Sec. 12. The land herein set apart to the University fund 
shall be sold under such regulations, at such times, and on 
such terms as may be provided by law; and the Legis
lature shall provide for the prompt collection; at maturity, 
of all debts due on account of University lands, heretofore 
sold, or that may hereafter be sold, and shall in neither 
event have the power to grant relief to the purchasers. 

Sec. 13. The Agricultural and Mechanical College of Tex
as, established by an .Act of the Legislature passed April 
17th, 1871, located in· the county of Brazos, is hereby made, 
and constituted a Branch of the University of Texas. for, 
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instruction in Agriculture, the Mechanic Arts, and ·the Nat
ural Sciences connected therewith. And the Legislature 
shall at its next session, make an appropriation, not to ex
ceed forty thousand dollars, for the. construction and com
pletion of the buildings and improvements, and for pro
viding the furniture necessary to put said College in im
mediate and successful operation. 

Sec. 14. The Legislature shall also when deemed prac
ticable;· establish and provide for the maintenance of a 
College or Branch University for the instruction of the 
colored youths of the State, to be located by a vote of the 
people: Provided, that no tax shall be levied, and no 
money appropriated, out of the general revenue, either for 
this purpose or for the establishment, and erection of the 
buildings of the University of Texas. 

Sec. 15. In addition to the lands heretofore granted to 
the University of Texas, there is hereby set apart, and ap
propriated, for the endowment maintenance, and support 
of said University and its branches, one million acres of 
the unappropriated public domain of the State, to be des
ignated, 'and surveyed as may be provided by law; and 
said lands shall 'be sold under the same regulations, and 
the proceeds invested -in the same manner, as is provided 
for the sale and investment of the permanent University 
fund; and the Legislature shall not have power to grant 
any relief to the purchasers of said lands. 

ARTICLE VIII 

TAXATION AND REVENUE 

Section 1. Taxation shall be equal and uniform. All 
property in this State, whether owned by natural persons 
or corporations, other than .municipal, shall be taxed in 
proportion to its value, which shall be ascertained as may 
be provided by law. The Legislature· may impose a poll 
tax. It may also impose occupation taxes, both upon nat
ural persons and upon corporations, other than municipal, 
doing any business in this State. It may also tax incomes 
of both natural persons and corporations other than mu
nicipal, except that persons engaged in mechanical and · 
agricultural. pursuits shall never be required to pay an oc
cupation tax; Provided, that two hundred and fifty dol
lars worth of household and kitchen furniture, belonging 
to each family in this State shall be exempt from taxa
tion, and provided further that the occupation tax levied by 
any county, city or town for any year ·on· persons or cor
porations pursuing any profession or business, shall not 
exceed one half of the tax levied by the State for the same 
period on such· profession or business. 

Sec. 2.. All occupation taxes shall be equal and uniform up
on the same class of subjeCts within the limits of the authority 
levying the tax; but the Legislature may, by general laws, 
exempt from taxation public property used for public purposes; 
actual places of religious worship; places of burial not held 
for private or corporate profit; all buildings used exclusively 
and owned by persons or associations of persons for school pur
poses, (and the necessary furniture of all· schools),· and institu
tions of purely public charity; and all laws exempting property 
from taxation, other than the property above mentioned, shall 
be void. (Const. 1876.) 

Sec. 2. All occupation taxes shall be equal and uniform 
upon the same class of subjects within the limits of the 
authority levying the tax; but the Legislature may, by 
general laws, exempt from taxation public property used 
for public purposes; actual places of religious worship; 
places of burial not held for private or corporate profit; 
all buildings used exclusively and ·owned by persons or 
associations of persons for school purposes and the nec

·essary furniture of all schools, also the endowment funds 
of such institutions of learning and religion not used with 
a view to profit and when the same are invested in bonds or 
mortgages, or in land or other property. which has been 
and shall hereafter be bought in by such institutions un
der foreclosure sales made to satisfy or protect such bonds 
or mortgages; that such exemption of such land and prop
erty shall continue only for two years after the purchase 
of the same at such sale by such institutions and no longer, 
and institutions of purely public charity; and all laws 
exempting property from 'taxation other than the prop
erty above mentioned shall be null and void. (Sec. 2, Art. 
8, adopted election November 6, 1906; proclamation Jan
uary 7, 1907.) 

Sec. 3. Taxes shall be levied and collected by gereral 
laws and for 'public purposes only. 

Sec. 4. The power to tax corporations and corporate 
property shall not be surrendered or suspended by !lCt of 
the Legislature, by any contract' or grant to which the 
State shall be a party. 

Sec. 5. All property of railroad companies, of whatever 
description, lying or being within the limits of any city 
or incorporated town within this State, shall bear its pro
portionate share of municipal taxation, and if any such 
property shall not have been heretofore rendered, the au
thorities of the city or town within which it lies, shall 
have power to require its rendition, and collect the usual 
municipal tax thereon, as on other property lying within 
said municipality. 

Sec. 6. No money shall be drawn from the Treasury but 
in ·pursuance of specific appropriations made by law; nor 
shall any appropriation of money be made for a longer term 
than two years, except by the first Legislature to assemble 
under this Constitution, which may make the necessary 
appropriations to carry on the government until the as
semblage of the sixteenth Legislature. 

Sec. 7. The Legislature shall not have power to borrow, 
or. in any manner divert from its purpose, any special fund 
that may, or ought to, come into the Treasury; and s~all 
make it penal for any person or persons to borrow, wlt.h
hold or in any manner to divert from its purpose any special 
fund, or any part thereof. 

Sec. 8. All property of railroad companies shall be as
sessed, and the taxes collected in the several counties in 
which said property is situated, including so much of the 
roadbed and fixtures as shall be in each county. The roll
ing stock may be assessed in gross in the county . where 
the principal office of the company is located, and the coun
ty tax paid upon· it, shall be apportioned by the Comp
troller, in proportion to the distance such road may run 
through any such county, among the several counties 
through which the road passes, as a part of their tax assets. 

Sec. 9. The State tax on property, exclusive of the tax neces
sary to pay the public debt, shall never exceed fif~Y cents on 
the one hundred dollars valuation, and no county, CJty or town 

• shall levy more than one half of said State tax, except for the 
payment of debts already incurred, and for the erection of pub
lic buildings not to exceed fifty cents on the one hundred dol
Jars in any ~ne year, and except as in this Constitution is oth- -· 
erwise provided. (Const. 1876.) . 

Sec. 9. The State tax on property, exclusive of the tax neces
sary to pay the public debt. and of the taxes provided for the 
benefit of public free schools, shall never exceed thirty-five 
cents on the one hundred dollars valuation; and no county, city 
or town shall levy more than twenty-five cents for city or coun
ty purposes, and not to exceed fifteen cents, for roads and 
bridges on. the one hundred dollars valuation, except for _.the 
payme·nt of: debts incurred prior to the adoption of this amel,ld
ment; and for the erection of public buildings, street, sewer and 
other permanent improvements, not to exceed twenty-five cents 
on the one hundred dollars valuation in any one year, and ex
cept as is in this Constitution otherwise provided. (Section 9, 
Art. 8, adopted election August 14, 1883; proclamation Septem
ber 25, 1883.) 

Sec. 9. The State tax on property, exclusive of the tax neces
sary to pay the public debt, and of the taxes provided for the 
benefit of public free schools, shall never exceed thirty five 
cents on the one hundred dollars valuation, and no county, city 
or town shall levy more than twenty-five cents for city or coun
ty purposes, and not exceed fifteen cents for roads and bridges 
on the one hundred dollars, valuation, except for the payment 
of debts incurred prior to the· adoption of the amendment, Sep-

. tember 25, A. D. 1883, and for the erection of public buildings, 
streets, sewers, waterworks and other permanent improvements, 
not to exceed twenty five cents on the one hundred dollars 
valuation in any one year, and except as is In this constitution 
otherwise provided; and the Legislature may also authorize an 
additional annual ad valorem tax to be levied and collected for 
the further maintenance of the public roads; provided, that a 
majority of the qualified property tax-paying voters of the 
county, voting at an election to be held for that purpose, shall 
vote such tax, not to exceed fifteen cents on the one hundred 
dollars valuation of the property subject to taxation in such 
county. And the Legislature may pass local laws for the main
tenance of public roads and highways without the local notice 
required for special or local laws. (Sec. 9, Art. 8, adopted elec
tion November 4, 1890; proclamation December 19, 18W.) 

Sec. 9. The State tax on property, exclusive of the tax 
necessary to· pay the public debt, ai1d of the tal.'es pro
vided for the benefit. of· the public free schools, shall never 
exceed thirty-five cen.ts on the one hundred dollars valua-
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tfon: and no· county, city or town shall levy more than 
twenty-five cents for city or county ·purposes, and. not ex
ceeding fifteen cents for roads and bridges, and not ex
ceeding fifteen cents to pay jurors, on the one hundred 
dollars valuation, except for the payment of debts in
curred prior to the adoption of the amendment September 
25th, 1883; and for the erection of public buildings, streets, 
sewers, water works and other permanent improvements, not 
to exceed twenty-five cents on the one hundred dollars 
valuation, in any one year, and except as is in this Con
stitution otherwise provid~!d; and 'the Legislature may also 

· authorize an additional annual ad valorem tax: to be lev
ied and collected for the further maintenance of the ·pub
lic roads: provided, that a majority of the qualified prop
erty tax-paying voters of the county voting at an 'elec
tion to be held for that purpose shall vote such tax:, not to 
exceed fifteen cents on the one hundred dollars valuation 
of the property subject to taxation in such county. And 
the Legislature may pass local laws for the maintenance 
of the public roads and highways, without the local no
tice required for special or local laws. (Sec. 9, Art.· 8, 
adopted election November 6, 1906; proclamation .January 
7, 1907.) 

Sec. 10. The Legislature shall have no power to release 
the inhabitants of, or property in, any county, city or town 
from the payment of taxes levied for State or county pur
poses, unless in case of great public calamity ·in any such 
county, city or town, when such ,release may be made by a 
vote of two-thirds of each House of the Legislature. 

Sec. 11. All property, whether owned by persons or 
corporations shall be assessed for taxation, and the taxes 
paid in the county where situated, but the Legislature 
may, by a two-thirds vote, authorize the payment of taxes 
of non-residents of counties to be made at the office of the 
Comptroller of Public Accounts. And all lands and other 
property not rendered for taxation by the owner thereof 
shall be assessed at its fair value by the proper officer. 

Sec. 12. AU property subject to taxation in, and owned 
by residents of unorganized counties, shall be assessed and 
the taxes thereon paid in the counties, to which such un
organized counties shall be attached for judicial purposes; 
and lands lying in and owned by non-residents of un
organized counties, and lands lying in the territory not 
laid off into counties shall be assessed and the taxes there
on collected at the office of the Comptroller of the State. 

Sec. 13. Provision shall be made by the first Legisla
ture for the speedy sale of a sufficient portion of all lands 
and other property for the taxes due thereon, and every 
year thereafter for the sale of [a] all lands and other prop
erty, upon which the taxes have not been paid, and the 
deed of conveyance to the purchaser for all lands and other 
property thus sold shall be held to vest a good and per
fect title In the purchaser thereof, subject to be Impeached 
only for actual fraud; provided that the former owner 
shall, within two years from date of purchaser's deed, 
have the right to redeem the land upon the payment of 
double the amount of money paid for the land. 

Sec. 14. There shall be elected by the qualified electors 
of each county at the same time and under the same law 
regulating the election of State and county officers, an As
sessor of Taxes, who shall hold his office for two years 
and u·ntil his successor is elected and qualified. 

Sec. 15. The annval assessment made upon landed prop
erty shall be a special lien thereon; and all property, both 
real and personal, belonging to any delinquent taxpayer 
shall be liable to seizure and sale ·for the payment of all 
the taxes and penalties due by such delinquent; and 
such ·property may be sold for the payment of the taxes 
and penalties due by such delinquent, under such regula
tions as the Legislature may provide. 

Sec. i6. The Sheriff of each county, in addition to his 
other duties, shall be the collector of taxes therefor. But 
in counties having ten thousand inhabitants, to be deter
mined by the last preceding .census of the United ·states, 
a Collector of taxes shall be elected to hold office for two 
years and until his successor shall be elected and qualified. 

Sec. 11. The specification of the objects and subjects of 
. taxation shall not deprive the Legislature of the power 

to require other subjects or objects to be taxed in such 
manner as may be, consistent with the principles of taxa
tion fixed in this Constituti.on .. 
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Sec. 18. The Legislature shall provide for equalizing, as 
near as may be, the valuation of all property subject to 
or rendered for taxation, (the County Commissioner's Court 
to constitute a board of equalization); and may also pro
vide for the classification of all lands with reference to 
their value in the several counties. 

Explanatory 
It is evident that "Commissioner's" should have been "Com

missioners'." 

Sec. 19. Farm produ~ts in the hands of the producer, 
and family supplies for home and farm use, are exempt· 
from all taxation until otherwise directed by a two-thirds 
vote. of all the members elect to both houses of the Leg
islature.. (Sec. 19, Art. 8, adopted election first Tuesday 
in September, 1879; proclamation October 14, 1879.) 

ARTICLE IX 

COUNTIES 

Section 1. The Legislature shall have power to create 
counties for the convenience of the people subject to the 
following provisions: 

First. In the territory of the State exterior to all coun
ties now existing, no new. counties shall be created with 
a less area than nine hundred square miles, in a square 
form, unless prevented by pre-existing boundary lines. 
Should the State lines render this impracticable in border 
counties, the area may be less. The territory referred to 
may, at any time, in whole or in part, be divided into· 
counties in advance of population and attached, for ju
dicial and 'land surveying purposes, to the most conven-
ient organized county or counties. · 

Second. Within the territory of any county or counties 
now existing, no new county shall be created with a less 
area than seven hundred square miles,· nor shall any such 
·county now existing be reduced to a less area than seven 
hundred square miles. No new counties shall be created 
so as to approach nearer than twelve miles of the county 
seat of any county from which it may in whole or in part 
be taken. Counties of a less area than nine hundred, but 
of seven hundred or more square miles, within counties 
now existing, may be created by a two-thirds vote of each 
House of the Legislature, taken by yeas and nays and en
tered on the journals. ·Any county now existing may be 

·reduced to an area of not less than seven hundred square 
miles by a like two-thirds. vote. When any part of· a ·coun
ty is stricken off and attached to, or created into another 
courity, the part stricken off shall be holden for and obliged 
to pay its proportion of all the liabilities then existing, of 
the ·county from which it was taken, in such manner as 
may be prescribed by law. 

Third. No part of any existing county shall be de
tached from it .and attached to another existing county un
til the proposition for such change shall have been sub
mitted, in such manner· as may be provided by law, to a 
vote of the electors of both counties, and shall have re
ceived a majority of those voting on the question in each. 

County Seats 

Sec. 2. The Legislatu;re shall pass laws regulating the 
manner of removing county seats, but no county seat sit
uated within five miles of the geographical centre of the 

. county shall be removed, except by a vote of two-thirds 
of all the electors .voting on the subject. A majority of 

. such electors, however, voting· at such election, may remove 
a count.y seat from a. point more than five miles from the 
geographical centre of the· county to a point within five 
miles of such centre, in either case the centre to be de-

. termined by a certificate from the Commissioner of the 
General Land Office. 

'ARTICLE X 

RAILROADS 

Section 1. Any railroad corporation. ·or association, or
. ganized under the law for the purpose, shall have the right 
. to construct and operate a 'railroad between any points 

within this State, and to connect at the State line with 
. railroads of other States. Every railroad company shall 
have the right, with its road, to intersect, connect with 

. or cross any other railroad; and shall receive and trans
port each the other's passengers, tounage and cars, loaded 
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ol:' empty, without delay or discrimination, under such reg· 
u)ations as shall be prescribed by law. · 

Sec. 2. Railroads heretofore constructed, or that may her~
after be constructed in this State, are hereby declared pubhc 
highways and ra.llrood companies. common carriers. The Legis
lature shall pass laws to correct abuses !J.nd prevent unjust dis· 
crimination and extortion in the rates of freight and passenger 
tariffs on the different railroads In. this State; and shall, from 
time ·to time, pass laws establishing reasonable maximum rates 
of charges for the transportation of passengers and freight on 
said railroads, and enforce all such laws by adequate penalties. 

· (Const. 1876.) 

Article [Sec.] 2. Railroads heretofore constructed or 
which may hereafter be constructed in this state are here
by declared public highways, and railroad companies, com
mon carJ:iers. The Legislature shall pass laws to regulate 
railroad, freight and -passenger tariffs, to correct abuses 
and prevent unjust discrimination and extortion in the 
rates. of freight and passenger tariffs on the different rail
roads in this state; 'V;!.d enforce the same by adequate 
penalties;· and to the further accomplishment of these ob
jects and purposes, may provide and establish all requisite 
means and agencies invested with such powers as may be 
deemed adequate and advisable. (Sec. 2, Art. 10, adopted 
election November 4, 1S90; proclamation Decembe~ 19, 
1890.) 
Expla.natory 

The resolution proposing this amendment has the word "Ar
ticle" instead of "Sec." in first line. 

Sec. 3. Every railroad or other corporation, organized 
or doing business in this State under the laws or authority 
thereof, shall. have and maintain a public office or place in 
this State for the transaction· of its business, where trans
fers of stock shall be made and where shall· be kept for in
spect.ion by the stockholders of such corporations,- books, in 
which shall be recorded the amount of capital stock sub
scribed, the names of the owners of the stock, the amounts 
owned by them respectively, the amount of stock paid, and 
by whom, the transfer of said stock, with the date of the 
transfer, the amount of its assets and liabilities, and the 
names and places of residence of its officers. The directors 
of every railroad company shall hold one meeting annually 
in this State, public notice of which shall be given thirty 
days previously, and the President or Superintendent shall 
report annually, under oath, to the Comptroller or Govern- • 
or, their acts and doings, which report shall include such 
matters relating to railroads as may be prescribed by 'law. 
The Legislature shall pass laws enforcing • by suitable 
penalties the provisions of this Section. 

Sec. 4. The rolling stock and all other movable prop
erty belonging to any railroad company or corporation in 
this State shall be considered personal property, and its 
real and personal property, or any part there-of, shall be 
liable to execution. and sale in the same manner as the 
property of individuals; and the L~gislature shall pass 
no laws exempting any such property from execution and 
sale. 

Sec. 5. No railroad or other corporation, or the lessees, 
purchasers or managers of any railroad corporation, shall 
consolidate the stock, property or franchises of such cor
.poration, with, or lease or purchase the works or fran
chises of, or in any way control any railroad corporation 
owning or having under its control a parallel or competing 
line; nor shall any officer of such railroad corporation act 
as an officer of any other railroad corporation owning or 
having the control of a parallel or competing line. 

Sec. 6. No railroad company organized under the laws 
of this State, shall consolidate by private or judicial sale 
or otherwise with any railroad company organized under 
the laws of any other State or of the United States. · 

Sec. 7. No law shall be passed by the Legislature grant-, 
lng the right to construct and operate· a street railroad 
within any city; town, or village or upon any public high
way, wit~out first acquiring the consent of the local au
thorities having control of the street or highway proposed 
to be occupied by such street railroad. 

Sec. 8. No railroad corporation In existence at the time 
of the adoption of this Constitution, shall have the benefit 
of any future legislation, except on condition of complete 
acceptance of all the provisions of this Constitution ap
plicable, to railroads. 

Sec. 9. No railroad hereafter constructed in this State 
shall pass within a distance of' three miles of any county 
seat, without passing through the same, and establishing 
and maintaining a depot therein unless prevented by natural 
obstacles, such as streams, hills or mountains; provided, 
such town or its citizens shall grant the right of way 
through its limits· and sufficient ground for ordinary depot 
purposes. 

ARTICLE XI 

MUNICIPAL CORPORATIONS 

Section 1. The several counties of this State are herec 
by recog~ized as legal subdivisions of the State: 

Sec. 2. The construction of jails, court-houses and 
bridges and the establishment of county poor houses and 
farms, ~nd the laying out, construction and repairing of 
cou.nty roads shall be provided for by general laws. 

Sec. 3. No county, city, or other municipal corporation 
shall hereafter become a subscriber to the capital of any 
private corporation or association, or make any appro
priation or donation to the same, or In anywise loan its 
credit; but this shall not be construed to in any way efc 
feet any obligation heretofore undertaken purs11;ant to law. 
,. Sec. 4. Cities and towns, having a population of ten. thousand 
inhabitants or less, may be chartered alone by general law. 
They may levy, assess and collect an annual tax to defray the 
current expenses of their local government, but such t'ax shall 
never exceed, for any one year, one-fourth of one per cent. and 
shall be collectible only in current money. And all license and 
occupation tax levied, and all fines, forfeitures, penalties and 
other dues accruing to cities and towns, shall be collectible 
only in current money. (Const. 1876.) 

Sec. 4. Cities and towns having a population of five thousand 
or less may be chartered alone by general law. They may levy, 
assess and collect an annual tax to defray the current expenses 
of their local government, but such tax shalf never exceed for 
any one year one-fourth of one per· cent. and shall be collectible 
only In current money, and all licenses .and occupation taxes 
levied and all fines, forfeitures, penalties and other dues accru
ing to cities and towns shall be collectible only in current mon
ey. (Sec. 4, Art. 11, adopted election August 3, 19Q9; proc
lamation September 24, 19Q9.) 

Sec. 4. Cities and towns having a population of five 
thousand or less may be chartered alone by general law. 
They may levy, assess and collect such taxes a·s may be 
authorized by law, but no tax for any purpose shall ever 
be lawful for any one year which shall exceed one and one
half per cent of the taxable property of such city; and all 
taxes shall be collectible only in current money,. and all 
licenses and occupation taxes levied, and all fines, forfeit
ures and penalties accruing to said cities and towns shall be 
collectible only in current money, (As amended election 
November· 2, 1920.) 

Sec. 5. Cities having more than ten thousand Inhabitants may 
have their charters granted or amended by special act of the 
Legislature, and may levy, assess and collect such taxes as 
may be authorized by law, but no tax for any purpose shall ever 
be lawful, for any one year, which shall exceed two and one 
half per cent of the taxable property of such City, and no debt 
shall ever be created by any 'City, unless at the same time pro
vision be made to assess and collect annually a sufficient sum 
to pay the Interest thereon and create a sinking fund of at 
least two per cent .thereon. (Const. 1876.) 

Sec. 5. Cities having more than five thousand Inhabitants 
may have their charters granted or amended by special act of 
the Legislature, and may levy, assess and collect such taxes 
as may be authorized by law, but no tax for any purposes shall 
ever be lawful, for any one year, which·shall exceed two and 
one-half per cent. of the taxable property of such city; and 
no debt shall ever be' created by any city or town, unless at 
the same time provision be made to assess and collect annually 
a sufficient sum to pay the Interest thereon and create a sink
ing fund of at least two per cent. thereon. (Sec. 5, Art. 11, 
adopted election August 3, 19Q9; proclamation September 24 
m~l , 

Sec. 5. Cities having more than five thousand (5000) In
habitants may, by a majority vote of the qualified voters 
of said city, at an election held for that purpose, adopt or 
amend their charters, subject to such limitations as may 
be prescribed by the Legislature, and providing that no 
charter or any ordinance passed under. said charter shall 
contain any provision inconsistent with the Constitution of 
the State, or of the general laws enacted by the Legislature . 
of this State; said cities may levy, assess and collect such 
taxes as may be authorized by law or by their charters; 
but no tax for any purpose shaH ever be lawful for any one 
year, which shall exceed two and one-halt per rent. of the 
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taxable property of such city, and no debt shall ever be 
created by any city, unless at the same time provision be 
made to assess and collect annually a sufficient sum to pay 
the ipterest thereon and creating a sinking fund of at least 
two per cent. thereon; and provided further, that no city 
charter shall be altered, amended or repealed oftener than 
every two years. (Sec. 5, Art. 11, adopted election November 
5, 1912; proclamation December 30, 1912.) 

Sec. 6. Counties cities and towns are authorized in such 
mode as may now or may hereafter be provided by law, 
to levy, assess and collect the taxes necessary to pay the 
interest and provide a sinking fund to satisfy any indebted
ness heretofore legally made and undertaken; but all such 
taxes shall be assessed and collected separately from that 
levied assessed and collected for current expenses of mu
nicipa'l govern{uent, and shall when levied specify in the act 
of levying the purpose therefor, and such taxes may be 
paid in the co_upons bonds or other indebtedness for the 
payment of which such tax may have been levied. 

Sec. 7. All counties and cities bordering on the coast of 
the Gulf of Mexico are hereby authorized upon a vote of 
two thirds of the taxpayers therein (to be ascertained as 
may be provided by law) to levy and collect such tax for 
construction of sea walls, breakwaters, or sanitary pur
poses as may be authorized by law, and may create a debt 

·for such works and issue bonds in evidence thereof. But no 
debt for any purpose shall ever be incurred in any manner 
by any city or county unless provision is made at the time 
of creating the same, for levying and collecting a suffi
cient tax to pay the interest thereon and provide at least 
two per cent. as a sinking fund; and the condemnation of 
the· right of way for the erection of such works shall be 
fully provided for. 

Sec. 8. The counties and cities on the Gulf Coast being 
subject to calamitous overflows, and a very large propor
tion of the general revenue being derived from those other
wise prosperous localities. The Legislature is especially 
authorized to aid by donation of such portion of the pub
lic domain as may be deemed proper, and in such mode as 
may be provided by law, the construction of sea walls, or 
breakwaters, such aid to be proportioned to the extent and 
value of the works constructed, or to be constructed, in 
any locality. 

Explanatory 
It is evident that the word "The" before "Legislature" in the 

fourth line, should be "the" with a comma after "localities,'' 
making the paragraph a single sentence. 

Sec. 9. The property: of counties, cities and towns, owned 
and held only for public purposes, such as public buildings 
and the sites· therefor. Fire engines and the furniture there
of, and all property used, or intended for extinguishing 
fires, public grounds and all other property devoted ex
clusively to the use and· benefit of the public shall be ex
empt from forced sale and from taxation, provided, nothing 
herein shall prevent the enforcement of the vendors lien, 
the mechanics or builders lien, or other liens now existing. 

Explanatory · 
It is evident that the word "Fire" in the third line should 

read "fire,'' and the period after "therefor" in the same line 
should be a comma, making the paragraph one sentence. 

Sec. 10. The Legislature may constitute any city or town 
a separate and independent school district. And when the 
citizens of any city or town have a charter, authorizing the 
city authorities to levy and collect a tax for the support and 
maintenance of a public institution of learning, such tax 
may hereafter be levied and collected, if at an election, 
held for that purpose, two thirds of the taxpayers of such 
city or town shall vote for such tax. 

ARTICLE XII 

PRIVATE CORPORATIONS 

Section 1. No private corporation shall be created ex-. 
cept by general laws. 

Sec. 2. General laws sball be enacted providing for the 
creation of private- corporations, and shall therein provide 
fully for the adequate protection of the public and of the 
individual stockholders. 

Sec. 3. The right to authorize and regulate freights, tons, 
wharfage or fares levied and co1Iected or proposed to be 
levied and collected by individuals, companies or corpora-

tions for the use of highways, landings, wharves, bridges 
and ferries, devoted to public use, has never been and shall 
never be relinquished or abandoned by the State, but shall 
always be under Legislative control and depend upon ~gis
lative authority. 

Sec. 4. The first Legislature assembled after the adoption 
of this Constitution shan· provide a mode of procedure by 
the Attorney General and District or County Attorneys in 
the name and behalf of the State to prevent and punish the 
demanding and receiving or collection of any and all 
charges, as freight, wharfage, fares, or tolls, for the use of 
property devoted to the public, unless the same shall have 
been specially authorized by law. 

Sec. 5. All laws granting the right to demand and col
lect freights, fares, tolls or wharfage, shall at all times be 
subject to amendment, modification or repeal by the Legis
lature. 

Sec. 6. No corporation shall issue stock or bonds ex
eept for money paid, labor done o.i' property actually re
ceived, and all fictitious increase of stock or indebtedness 
shall be void. 

Sec. 7. Nothing in this Article shall be construed to di
vest or effect rights guaranteed by any existing grant or 
statute, of this State, or of the Republic of Texas. 

ARTICLE XIII 

SPAN ISH AND MEXICAN LAND TITLE;S 

Section 1. All fines, penalties, forfeitures and escheats, 
which have heretofore accrued to the Republic and State 
of Texas, under their constitutions and laws, shall accrue 
to the State under this Constitution; and the Legislature 
shall provide a method for determining what lands have 
been forfeited, and for giving effect to escheats; and all 
such rights of forfeiture and escheat to the State shall, ipso 
facto, enure to the protection of the innocent holders of 
junior titles, as provided in sections two, three and four of 
this Article. 

Sec. 2. Any claim of title or right to land in Texas, 
issued prior to the 13th day of November, 1835, not duly 
recorded in the county where the land was situated at the 
time of such record, or not duly archived in the General 
Land Office; or not in the actual possession of the grantee 
thereof, or some person claiming under him, prior to the 
accruing of junior title thereto from the sovereignty of the 
soil, under circumstances reasonably calculated to give 
notice to said' junior grantee, has never had, and shall not 
have, standing or effect against such junior title, or color 
of title, acquired without such or actual notice of such 
prior claim of title or right; and no condition annexed to 
such grants, not archived, or recorded, or occupied, as 
aforesaid, has been, or ever shall be released or waived, but 
actual performance of all such conditions shall be proved 
by the person or persons claiming under such title or 
claim of right in order to maintain action thereon, and 
the holder of such junior title, or color of title, shall have 
all the rights of the government which have heretofore ex
isted, or now exist, arising from the nonperformance of all 
such conditions. 

Sec. 3. Non-payment of taxes on any claim of title to 
land, dated prior to the 13th day of November, 1835, not 
recorded, or archived, as provided in Section 2, by the 
person or persons so claiming, or those under whom he or 
they so claim, from that date up to the date of the adop
tion of this Constitution, shall be held to be a presump
tion that the right thereto has reverted to the State, and 
that said claim is a stale demand, which presumption shall 
only be rebutted by payment of all taxes on said lands, 
State, county, and city, or town, to be assessed on the fair 
value of such lands by the Comptroller, and paid to him, 
without commutation or deduction for any part of the above 
period. 

Sec. 4. No claim of title or right to land, which issued 
prior to the thirteenth day of November, 183G, which has 
not been duly recorded in the county where the land was 
situated at the time of such record, or which has not been 
duly archived in the General Land Office, shall ever here
after be deposited in the General Land Office, or recorded 
in this State, or delineated on the maps, or used as evi
dence in any of the courts of this State, and the same are 
stalo claims; but this shall not affect such rights or pre-
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sumptio.ns· as ·arise from actual possession, By the words 
"duly recorded" as· used in Sections two and four of this 
ArtiCle; it is meimt that such claim of title or right t'o land 
shall. have been recorded in the proper office, and that mere 
errors in the certificate of registration; or informality, not 
affecting the fairness a,nd good faith of the holder thereof, 
with which the record was made, shall not be held to vitiate 
such record. 
· Sec. 5. All claims; locations, surveys, grants and titles,· 

of any kind, which are declared null and void by the Con
stitution· of the Republic or State of Texas, are, and the 
same shall remain forever null and void. · 

Sec. 6. The Legislature shali pass stri~g~~t laws for the 
detection and conviction· of all forgers of· land titles, and 
may make such appropriations• of money for that purpose 
as may be necessary. ' 

Sec. 7. Sections two, ,three, four and five of this ArtiCle, 
shall not be so construed as to set aside or repeal any law 
or la'ws of· the Republfet or Stat'e' of Texas, releasing the 
claimants of head-rights of colonists of a league· of land, or· 
less, from complian_!:e with the conditions on which their' 
grants were made .. 

ARTICLE XIV 

PUBLIC LANDS AND LAND OFFICE 

Section 1. There shall be .one General Land Office in the 
State, which shall be at the seat of government, where all 
land titles which have emanated or may hereafter emanate 
from the State shall be registered,. except those titles, the 
registration of which may be prohibited by this Constitu
tion. It shall be the duty of the Legislature at the ear
liest practicable time to· make the Land Office self' sustain
ing, and from time to time the Legislature may· establish' 
such subordinate offi'ces as may be deemed necessary. . .. 
. Sec. 2. ·All unsatisfied genuine land certificates barred by 
!!ection four, Article ten, of the Constitution. of 1869, by rea-

.. son of the holders or owners thereof failing to have them 
surveyed and returned to the Land Office by the first day 
of January, 1875, are hereby revived. All unsatisfied genu
ine land certificates now in existence shall be surveyed and 
returned to the General Land Office within· five years after 
the· adoption of this Constitution, or be forever barred; 
and all genuine land certificates hereafter issued by the 1 

State shall. be surveyed and returned- to. the General Land 
Office within five· years after issuance, or be forever barred; . 
Provided, that a:u· genuine land certificates heretofore or 
hert?after issued shall be located, surveyed or patented, 
only· upon vacant· and unappropriated public domain and 
not upon any land titled or equitably owned under color of 
title from the sovereignty .of the State, evidence of the ap
propriation of which is on the county records or in the 
General Land Office; or when the app~opriation is evi
denced by the. occupation of the. owner, or of some person 
holding for him. 

Sec .. ;!. The Legislature shall have no power to grant 
any of' the lands of this. State to any railway company ex
cept upon the following restrictions and conditions. 

First. That there shall never be granted. to any such 
corporation more than sixteen sections to the· mile, and no 
reservation of any part of the public domain for the pur
pose of· satisfying such grant shall ever be made. 

Second. That no land certificate shall be issued to such 
company, until they have equipped, constructed and in 
running order at least ten miles of road,. and on the fail
ure of such company to comply with the terms of its charter, 
or to alienate its land at a period to· be fixed by law, in no 
event to exceed twelve years from the issuance of the patent 
all said land shall be forfeited to the State and become ~ 
portion of the public domain and liable to location and sur
vey. The Legislature shall pass general laws, only, to give 
effect to the provisions of this section. . 

Sec. 4. No certificate for land shall be sold at the Land 
Office ~xcept to actual settlers upon the same, and in· lots 
not to exceed one hundred and sixty acres. 

Sec. 5. All lands heretofore or hereafter granted to rail
way .companies where the charter or law of the State re
quired or shall hereafter require their alienation within a 
certain period on pain of forfeiture, or is silent on the 
subject of forfeiture, and which lands have not been or 
shall not hereafter be alienated, in conformity with the 

te~ms of their charters, and the laws under which the grants'· 
were made, are hereby declared forfeited to the State and 
subject to pre-emption, location and survey, as oth~r vacant 
lands. All lands heretofore granted to said railroad com
panies to which no forfeiture was attached, on their failure 
to alienate, are not included in the foregoing clause, but in 
all such last named cases it shall be the duty of the At
torney General in every instance where alienations have 
been or hereafter may be made, to inquire into the same, 
and if such. alienation has been made in fraud of the rights. 
of the State and is colorable only, the real and beneficial in
terest being still in such corporation, to institute legal pro
ceedings in the county where the seat of government is sit
uated to forfeit such lands to the State, and if such alien
ation be judicially ascertained to be fraudulent and color-· 
able as aforesaid, such lands shall be forfeited to the State. 
and become a. part of the vacant public domain, liable to 
pre-emption, location and survey. 

Sec. 6. To every head of a family without a homestead 
there shall be donated one hundred and sixty acres of pub
lic land, upon condition· that he will select and locate said 
land, and· occupy the same three years and pay the Office 
fees due thereon. To all single men of eighteen years of 
age and upwards shall be donated eighty acres of public 
land, upon. the terms and conditions prescribed for beads 
of families. · 

Sec. 7. The State o{ Texas hereby releases to the owner 
or owners of the soil all mines and minerals that may be 
on the same, subject· to taxation as (!ther property. 

. Sec. 8. Persons residing between the· Nueces river and the 
Rio Grande, and owning grants for, lands which emanated 
from the Government of Spain, or . that of Mexico which 
grants have been recognized and validated by the State by 
acts' of the Legislature, approved February lOth, 1852, Au
gust 15th, 1870, and' other acts, and who have been pre
vented from complying with the requirements of said acts 
by the unsettled condition of the country, shall be allowed 
u'ntil the first day of January 1880, to complete their sur
veys, ·and the plots thereof, ·and to return their field notes 
to the General Land Office; and all' claimants failing to do 
so shall be forever barred ;· ·provided,· nothing in this sec
tion ·shall be so construed as to validate any titles not al
ready valid, or to interfere with the rights of third persons. 

ARTICLE XV 

IMPEACHMENT 

Section 1. The power of impeachment shall be vested in 
the House of Representatives. · 

Sec. 2; Impeachment of the Governor, Lieutenant Govern-· 
or, Attorney General, Treasurer, Commissioner of the Gen
eral Land ··Office, Comptroller and the Judges of the Su
preme Court, Court of Appeals and District' Court shall be 
tried by the Senate. 

Sec. 3. When the Senate Is sitting as a Court of Impeach
ment, the Senators shal~ be on oath, or affirmation impar
tially to try the party impeached, and no person shall be 
convicted without the concurrence of two-thirds of the Sena
tors present. 

Sec, 4. Judgment in cases of impeachment shall extend 
only to removal from office, and disqualification from hold
ing any office of honor trust or profit under this State. 
A party convicted on impeachment shall also be subject to 
indictment trial and punishment according to law. 

Sec. 5. All officers against whom articles of impeach
ment may be preferred shall be suspended from the exer
cise of the duties of their office, during the pendency of such 
impeachment. The Governor may make a provisional ap
pointment to fill the vacancy occasioned by the suspension 
of an officer until the decision on the impeachment: 

Sec. 6. Any judge of the District Courts of the State who 
. is _incompetent to discharge the duties of. his office, or who 
shall be guilty of partiality, or oppression, or other official 
misconduct, or whose habits and conduct are such as to 
render him unfit to hold such office, or who shall negligent
ly fail to perform his duties as judge; or who shall fail to 
execute in a reasonable measure the business in his courts 
may be removed by the Supreme Court. The Supreme Court 
shall have original jurisdiction to bear and determine the 
causes aforesaid when presented in writing upon the oaths 
taken before some judge of a court of record of not less 
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than ten lawyers, practicing in the courts beld by such 
judge,· and licensed to practice in the Supreme Court; said 
presentment to be founded either upon the knowledge of 
the .persons making it or upon the written oaths as to the 
tact11 of creditable witnesses. The Supreme Court may 

. issue. all needful process and prescribe all needful rules to 
give effect to this section. Causes of this kind shall have 
precedence and be tried as soon as practicable. 

Sec. 7. The Legislature 'shall provide by law for the· 
trial and removal from office of all officers of this State, 
the modes for which have not been provided in this Consti
tution. 

.Address 

Se<!. 8. The· J"udges of the Supreme Court, Court of .Ap
peals and• District Courts, shall be removed by the Gov
ernor on the address of two-thirds of each House of the 
Legislature, for wilful neglect of duty, incompetency, habit
ual drunkenness, oppression in office, or other reasonable 
cause which shall not be sufficient ground for impeachment; 
provided however, that the cause· or causes for· which such 
removal, shall be required, shall be stated at length· in such 
address and entered on the journals of each House; and 
provided further, that. the cause or causes shall be notified 
to the judge so intended to be removed, and he shall be 
admitted to a hearing in his own defense before any vote 
for such address shall pass, and in all such cases, the vote 
shall be taken by yeas and nays and entered on the jour-
nals of each House respectively. , 

ARTICLE XVI 

GENERAL PROVISIONS 

Section 1. Members of the Legislature, and all officers, 
before they enter:upon the duties of their offices, shall take 
the following oath or affirmation: I, ( ) do solemnly 
swear, (or affirm), that I will faithfully and impartially 
discharge and P,erform all the duties incumbent upon me 
as , according to the best of my skill and ability, 
agreeably to the Constitution and laws of the United States 
and of this State; and I do further solemnly swear, (or 
affirm), that since the adoption of the. Constitution of this 
State, I, being a citizen of this State, haye not foug.ht a duel 
with· deadly weapons, within this State nor out of it, nor 
have I sent or accepted a challenge to fight a duel with 
deadly weapons, nor have I acted as second in carrying a 
challenge, or aided, advised or assisted any person ·thus of
fending. And I furthermore solemnly swear, (or affirm), 
that I have not directly, nor indirectly paid, offered or 
promised to pay, contributed, nor promised to contribute 
any money, or valuable thing, or promised any public of
fice or employment, as a reward for the giving or with
holding a vote at the election· at which I was elected, (or if 
the office is one of appointment, to secure ·my appointment.) 
So help me God .. 

Sec. 2. Laws shall be made to exclude from office, serv
ing on juries, and from the right of suffrage, those who 
may have· been or shall hereafter. be convicted of bribery, 
perjury, forgery, or other high crimes. The· privilege o·f 
free suffrage shall be protected by laws regulating elec
tions and prohibiting under adequate penalties all undue 
influence therein from p_ower, bribery, tumult or other im-
proper practice. · 

Sec. 3. The Legislature shall make provision whereby 
persons convicted of misdemeanors and committed to the 
county jails in default of payment of fines and costs, shall, 
be required to discharge such fines and costs by manual<
labor, under such regulations as may be prescribed by law. 

Sec. 4. .Any citizen of this State who shall, after the adop
tion of this Constitution, fight a duel with deadly' weap
ons, or send or accept a challenge to fight a duel with 
deadly weapons, either within this State or out of it, or who 
shall act as second, or knowingly assist in any manner those 
thus offending, shall be deprived of the right of suf
frage, or of holding any office of trust or profit under this 
State. · 

Sec. 5. Every .person shall be disqualified from holding 
any office of profit, or trust, in this State, who shall have 
been convicted of having given or offered a bribe to procure 
his election or appointment. 

Sec. 6. No appropriation for private,or individual pur
poses shall be made. A. regular . statement, under oath, 
and an account of the receipts -and, expenditures of all pub
lic money shall be published annually, in such manner as 
shall be p-rescribed by law • 

Sec. 7, The Legislature shall, in no case, have· power to 
issue "Treasury Warrants," "Treasury Notes," or paper of· 
any description intended to circulate as money. 

Sec. 8. Each county in the State' may provide, in such 
manner as may be. prescribed by law, a Manuai Labor Poor 
House and Farm, for taking care of, managing, employing 
and supplying the wants of its' indigent and poor inhab-. 
itants. · · · · 

· S~c. 9. .Absence on business of the State, or of the Unit
ed States, shall not forfeit a residence once. obtained, so 
as to deprive any one of the right of suffrage; or of being' 
elected or. appointed to any office under the exceptions con
tained in this Constitution;. 

Sec. 10. The Legislature shall provide for ded~ctions 
from the ·salaries of public officers who may neglect. the 
performance of any duty that may be assigned them by 
law. , .· . · · 

Sec. 11: .The legal rate of interest shall not exceed eight per 
cent. per annum, in the absence of any contract as to the .. rate· 
of interest; and by contract parties may agree upon any· rate 
not to exceed twelve per cent. per annum. All interest charged 
above this last named rate, shall be deemed usurious and the 
Legislatur~ shall, at its first session, provide appr!Jpriate pains 
and penalties to prevent and punish usury. (Const. 1876.) 

Sec. 11. .All contracts for a greater rate of interest than 
ten per centum per annum, shall be deemed usurious, and 
the ,first Legislature after this amendment is adopted, shmll 
provide appropriate pains and penalties to prevent the 
same; but when no rate of interest is agreed upon, the 
rate shall not exceed six per centum per annum. (Sec. 11, 
Art. 16, adopted election .August· 11, 1891; . proclamation 
September 22, 1891.) · · 

Sec. 12. No m~mber ~f Congress, nor person h~lding or 
exercising any office of profit or trust, under the United · 
States, or either of them, or under any foreign power, .shan' 
be elig·ible _as a memi:Jer of the Legislature, or hold or ex
ercise any office of profit'or trust under this State. 

Sec. 13. It shall be the duty of the Legislature to pass 
such laws· as ·may be necessary and proper to decide dif
ferences by arbitration, when the parties , shall elect that 
method of trial; · 

.. f?ec. 14 .. All civil offi~ers shall reslde within the State; 
and all district or. county offieers within their districts or 
counties, and shall keep their offices at such places as may 
be required by law: and failure to comply with this con
dition shall vacate the office so held .. 

Sec. 15; All property, both real and personal, of the wife, 
owned or claimed by ·her before marriage, and that ac
quin~d afterward .by gift,. devise or descent, ·shall be her 
separate property; and laws shall be passed more clearly 
defining the rights of• the wife, in relation as well to her 
separate property as that I held in common with.her husband. 
Laws shall also be passed ·providing for the registration 
of the wife's separate property. 

Sec. 16. No corporate body shall hereafter be created, re
newed or extended with banking or discounting privileges. 
(Const. 1876.) ·.· · '· 

Sec. 16. The Legislature shall by general. laws, authorize 
the incorporation of corporate bodies with banking and· dis
counting privileges, and shall ·provide for a system of State 
supervision, regulation and control of such bodies which 
will adequately protect and secure the depositors and cred
itors thereof. ' 

Each shareholder of such corporate body Incorporated in 
this State, so long as he owns shares therein, and for twelve 
months after tlie date of any bona fide transfer thereof shaH 
be personally liable for all debts of such corporate body ex
isting at the date of such transfer, to an amount additional 
to the par value of such shares so owned or transferred, 
equal to the par value of such shares so owned or trans-
ferred. ' 

No such corporate body shall be chartered until all ol the 
authorized capital stock has been subscribed and paid for 
in full in cash. Such body corporate shall not be authorized 
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to engage in business at more than one place which shall be 
designated in its charter. 

No fore1gn corporation, other than the national banks of 
the United States, shall· be permitted to .exercise banking or 
discounting privileges in this State. (Sec. 16, Art. 16, 
adopted election November 8, 1904; proclamation December 
29, 1904.) 

Sec. 17. All officers within this State shall co'ntinue to 
perform the duties of their offices until their successors shall 
be duly qualified. 

Sec. 18. The rights of property and of action, which have 
been acquired under the Constitution and laws of the Re
public and State, shall not be divested; nor shall any rights 
or actions which have been divested, barred or declared .null 
and void by the Constitution of the Republic and State, be 
re-invested, ·renewed, or re-instated' by this Constitution; 
·but the same shall remain precisely in the situation which 
they were before the adoption of this Constitution, unless 
otherwise herein provided; and provided further, that no 
cause of action heretofore barred shall be revived. · 

Sec. 19. The .Legislature shall prescribe by law the qual-
ification of gra-nd and petit jurors. · 

Sec. 20. The Legislature shall, at its first. session,' enact a 
law whereby tl:ie qualified voters of any· county, justice's pre
cinct, town or city, by a majority vote, from time to time, may 
determine whether the sale of intoxicating liquors, shall be pro
hibited within the prescribed limits. (Const. 1876.) 

Sec. 20. The Legislature shall, at its first se~sion, enact a 
law whereby the qualified ·voters of any county, justice's pre
cinct, town, city (or such subdivision of a county as may• be 
designated by the Commissioners' Court of said county) may, 
by a majority vote, determine from time to time whether the 
sale of intoxicating liquors shall be prohibited within the pre
scribed limits. (Sec. 20, Art. 16, adopted election August 11, 
1891; proclamation September 22, 1891.) 

Sec. 20. (a) The manufacture, sale, barter and exchange 
in the State of Texas, of sp.irituous, vinous or malt liquors 
or medicated bitters capable of producing intoxication, or 
any other intoxicant whatever except for medicinal, mechan
ical, scientific or sacramental purposes, are each and all 
hereby prohibited. 

The J,egislature shall enact laws to enforce this section .. 
(b) Until the Legislature shall prescribe other or dif

ferent regulations on the subject, the sale of spirituous, 
vinous or malt liquors, or medicated bitters, . capable of 
producing intoxication, or any other intoxicant whatever, 
for medicinal purposes shall be made only in cases of actual 
sickness and then only upon the prescription of a regular 
practicing physician, subject to the regulations applicable 
to sales under. prescriptions in prohibited territory by vir
tue of Article 598, Chapter 7, Title 11 of the Penal Code of 
the State of Texas. 

(c) This amendment is self-operative and until the 
Legislature shall prescribe other or different penalties, any 
person acting for himself or in behalf of another, or in be
half of any partnership, corporation or association of pee
sons, who shall, after the adoption of this amendment vio
late .any part of this constitutional provision, shall be 
deemed guilty of a felony, and shall, upon conviction in a 
prosecution comn;~enced, carried on and concluded in the 
manner prescribed by law in cases of felonies, be punished 
by confinement in the penitentiary for a period of time not 
less than one year nor more than five years, without the 
benefit of any law providing for suspended sentence. And 
the district courts and the judges thereof, under their equity 
powers, shall have the authority to issue, upon suit of 
the Attorney General, injunctions against infractions or 
threatened infractions of any par't of this constitutional 
provision. 

· (d) Without affecting the provisions herein, intoxicating 
liquors are declared to be subject to the general police pow
er of the State; and the Legislature shall have the power 
to pass any additional prohibitory laws; or laws in aid 
thereof, which it may deem advisable. 

(e) Liability for violating any liquor laws in force at 
the time of the adoption of this amendment shall not be 
affected by this amendment, and all remedies, civil and 
crirnimil, for such violations shall be preserved. (See. 20, 
Art. 16, adopted election May 24, 1919.) 

Explanatory , . 
It is very evident that this section is section 20, with five let

tered subdivisions; as resolution proposing such section, Acts 
36th Leg., 1~1~. p. 337, provided "that Article 16 of the Consti-

tution be amended by striking out . and ··repealing ·section 20 
thereof and substituting in lieu of said section 20 the follow-
ing." · 

Sec; Zl. All stationery, ~nd ·printing, except proclama
tions and such printing as may be done at the Deaf and 
Dumb Asylum, paper, and fuel used in the Legislative·and 
other departments of the government, except the Judicial 
Department, shall be furnished, and the printing and bind
ing of the laws, journals, and department reports, and all 
o.ther printing and binding and the repairing and furnish
ing the halls and rooms used for the meetings of the Legis• 
lature and its committees, shall be performed under con
tract, to be given to the lowest responsible bidder, below 
such maximum price, and under such regulations, as shall 
be prescribed by law. No member or officer of any depart
ment of the government shall be in any way interested in 
such contracts; and all such contracts shall be subject to 
the approval of the Governor, Secretary of State and Comp
troller. 

Sec. 22. The Legislature· shall have the power to. pass 
such fence laws, applicable to any sub-division of the State, 
or counties, as may be needed to meet the wants· of the 
peopl~. 

Sec. 23. The Legislature may pass laws for the regulation 
of live stock and the protection of stock raisers in the 
stock raising portion of the State, and exempt from the 
operation of such laws other portions, sections, or counties; 
and shall have power to pass general and special laws for 
the inspection of cattle,· stock and hides and· for the regu
lation of brands; provided, that any local law thus passed 
shall be submitted to the free holders of the section to be 
affected thereby, and approved by them, before it shall go 
into effect. 

Sec. 24. The Legislature shall make provision for laying 
out and working public roads, for the buildi~g of bridges, 
and for utilizing fines, forfeitures; and convict labor to all 
.these purposes. 

Sec. 25. That all drawbacks and rebatement of insur
ance, freight, transportation, carriage,· wharfage, storage, 
compressing, baling, repairing, -or for any other kind of 
labor or service of, or to any cotton, grain, or any other 
produce or article of commerce in this State, paid or al
lowed or contracted for, to any common carrier, shipper, 
merchant, commiss!on. merchant, factor, agent, or middle
man of any kind, not tlie true and absolute owner thereof, 
are forever prohibited, and it shall be the duty of the Leg
islature to pass effective laws punishing all persons in this 
Stat~ who pay, receive or contract for, . or respecting the 
same. 

Sec. 26. Every person, corporation, or company, that may 
commit a homicide, through wilful act, or omission, or gross 
neglect, shall be responsible, in exemplary damages, to the 
surviving husband, widow, heirs of his or her body, or such 
of them as there may be, without regard to any criminal 
proceeding that may or may not be had in relation to the 
homicide. 

·sec. 27 .. In all elections to fill vacancies of office in this 
State, it shall be to fill the unexpired term only. 

Sec: 28. No current wages for personal service shall 
ever be subject to garnishment. 

Sec. 29. The Legislature shall provide by law for defin-
ing and punishing barretry. ' 

Sec. 30. The duration of all offices not fixed by this Consti
tution shall never exceed two years. (Const. 1876.) 

Sec. 30. The duration of all offices not fixed by this Con
stitution shall never exceed two years;· provided, that when 
a Railroad Commission is created by law it shall be com
posed of three Commissioners who shall be elected by the 
people at a general election for State officers, and their 
terms of office. shall be six years; provided, Railroad Com
missioners first elected after this amendment goes into ef
fect shall hold office as follows: One shall serve two years, 
and one four years, and one six years; their terms to be 
uecided by lot immediately after they shall have qualified. 
And one Railroad Commissioner shall be elected every two 
years thereafter. In case of vacancy in sMd office the Gov
ernor of the State shall fill said vacancy by appointment 
until the next general election. (Sec. 30, Art. 16, adopted 
election November 6, 1894; proclamation December 21 
~~) . ' 
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Sec. 30a. The Legislature may provide by law that the 
members of the Board of Regents of the State University 
and boards of trustees or managers of the educationa\ elee
mosynary, and penal institutions of the ·state, and, such 
boards as have been, or may hereafter be established by law, 
may hold their respective offices for the te~m of six (6) 
years, one-third of the members of such boards to be elect
ed or appointed every two (2). years in such manner as the 
Legislature may determine;, vacancies in such offices to be 
filled as may be provjded J':\y'law,["] and the L~gislature 
shall enact suitable laws to give -effect to this sect~. 
(Se<!. 30a, ·Art. 16, adopted ·election Nov. 5, 1912, proclama
tion, Dec. 30, 1912.) 

Sec. 31. The Legislature may pass laws prescribi111J... the 
qualifications of practitioners of medicine in this --state, 
and to punish persons for mal-practice, but no preference 
shall ever be given by law to any schools of medicine. 

· Sec. 32. The Legislature may provide by law for the 
establishment of a Board of Health and Vital Statistics, un
der such rules' and regulations as it may deem proper. 

Sec. 33. The accounting officers of this State shall neither 
draw nor pay a warrant upon the' treasury in favor of any per
son, for salary or compensation as agent, officer, or appointee, 
who holds at the same time any other office or position of bon-· 
or, trust, or profit, under this State or the United States, except 
as prescribed in this Constitution. · 

Sec. 33. The accounting officers of this State shall neither 
draw nor pay a warrant upon the treasury in favor of any 
person, for salary or compensation as agent, officer or ap
pointee, who holds ·at the same time any other office or po

. sition of honor, trust or profit, under this State or the 
United States, except as prescribed in this Constitution. 
Provided, that this restriction as to the drawing and pay
ing of warrants upon the treasury shall not apply to of
ficers of the National Guard of Texas, the National Guard 
Reserve, the Officers Reserve Corps_ of the United States, 
nor to enlisted men of the National Guard, the National. 
Guard Reserve, and the Organized Reserves of the United 
States. (Sec. 33, .Art. 16, adopted election November 2, 1926; 
proclamation January 20, 1927.) 

Explanatory 
Section 3 of· the joint resolution proposing this Amendment, 

and also Amendment to Article 16, § 40 (Acts 1925, 39th Leg., p. 
680); read as·follows: 

"The foregoing constitutional amendment shall be submitted 
to a vote of the qualified electors of this State at an election 
to be held on the first Tuesday in November, A. D., 1926, at 
which all ballots shall have printed thereon: · 

" 'For the constitutional amendment permitting officers and 
enlisted men of the National Guard, and the National Guard Re
serve, and officers of the Officers Reserve Corps of the United 
States, and enlisted men of the Organized Reserves of the 
United States, to hold other offices or positions of honor, trust 
or profit under this State or the United States,' and: 

"'Against the constitutional amendment permitting officers. 
and enlisted men of the National Guard, and the National Guard 
Reserve, and officers of the Officers Reserve Corps of the United 
States, and enlisted men of the Organized Reserve of the Unit-

. ed States, to hold other offices or positions of honor, trust or 
profit under this State or the United States.' 

"Each voter shall scratch out one of said clauses on the 
ballots, leaving the one. expressing his vote on the proposed. 
amendment." 

Sec. 34. The Legislature shall pass laws authorizing the 
Governor to lease, or ·sell to the Government of the United 
States, a, sufficient quantity of the public domain of the 
State necessary for the erection of forts, barracks, arsenals, 
and military stations, or camps, and for other needful 
military purposes; and the action of the Governor therein 
shall be subject to 'the approval of the Legislature. 

Sec. 35. The Legislature shall, at its first session pass 
laws to protect laborers on public buildings, streets, roads, 
railroads, canals, and other similar public works, against 
the failure of contractors, and sub-contractors to pay their 
current wages when due, and to make the corporation, com
pany or individual for whose benefit the work is done re
sponsible for their ultimate . payment. 

Sec. 36. The Legislature shall, at its first session, pro
vide for the payment, or funding, as they may deem best, 
of the amounts found to be justly due to the teachers in the 
public schools, by the State, for service rendered prior to 
the first day of J'uly 1873 and for the payment by the school 
districts in the State, of amounts justly due teachers of pub
lic schools by such district to January 1876. 

. Sec. 37. Mechanics, artisans and materlal men, of every 
class, shall have a lien upon the buildings and articles made 
or repaired by them for the value of their labor done there
on, or material furnished therefor; and the Legislature shall 
provide by law for the speedy and efficient enforcement of 
said liens. 

Sec. 38. The Legislature may, at such time as the public 
interest may require, provide for the office of Commissioner 
of Insurance, Statistics and History, whose term of of
fice duties and salary shall be. prescribed by law. 

Sec. 39. The Legislature may, from time to time, make 
appropriations for preserving and perpetuating memorials 
of the history of "Texas, by means of monuments, statutes, 
paintings and documents of historical value. 

Sec. 40. No person shall hold or exercise, at the same time, 
more than one civil office of emolument, except that of· justice 
or the peace, county commissioner, notary public, and post 
master, unless otherwise specially provided herein. 

Sec. 4(), No person shall hold or exercise, at the same 
time, more than one civil office of emolument, except that . 
of justice of peace, county commissioner, notary public and 
postmaster, officer of the .National Guard, the 'National 
Guard Reserve, and the Officers Reserve. Corps of the Unit
ed States, and enlisted men of the National Guard, 'the Na
tional Guard Reserve, and the organized Reserves of the 
United States, unless -otherwise specially provided herein. 
Provided, that nothing in this Constitution shall be con
strued to prohibit an officer, or enlisted man of the National· 
Guard, and the National Guard Reserve, or an officer in· 
the Officers Reserve Corps of the United States, or an en
listed man in the. Organized Reserves of the United States 
from holding in conjunction with such office any other of
fice or position of honor, trust or profit, under this State or 
the United States. (Sec. 40, Art. 16, adopte"d election No
vember 2, 19ZH; proclamation January 20, 1927.) 

Sec. 41. .Any ·person who shall, directly or indirectly, 
ofl'er, give, or ·promise, any ·money or thing of value, testi
monial, privilegeor personal advantage, to any executive or 
judicial officer or member of the Legislature to influence 
him in the performance of any of his public or official du
ties, shall be guilty of bribery, and be punished in such 
manner as shall be provided by law. .And any member of 
the Legislature or executive or judicial officer who shall 
solicit, demand or receive, or consent to receive, directly or 
indirectly, for himself, or for another, from any company, 
corporation or person, any money, appointment, employ
ment, testimonial, reward, thing of value or employment, 
or of personal advantage or promise thereof, for his vote 
or official influence, or for withholding the same, or with 
any understanding, expressed or implied, that his vote or of
ficial action shall be in any way influenced thereby, or who 
shall solicit, demand and. receive any such money or other 
advantage matter or thing aforesaid for another, as the 
consideration of his vote or official influence·, in considera
tion of the payment or promise of such money, advantage, 
matter or thing to another, shall be heid guilty of bribery, 
within the meaning of the Constitution, and shall incur the 
disabilities provided for said offenses, with a forfeiture of 
the office they may hold, and such other additional punish-
ment as is or shall be provided by law. · 

Sec. 42. The Legislature may establish an Inebriate Asy
lum, for the cure. of drunkenness and reform. of inebriates. 

Sec. 43. No. man, or set of men, shall ever be exempted, 
relieved or discharged, from the performance of any public 
duty or service imposed by general law, by any special law. 
Exemptions from the performance of such public duty or 
service shall only be made by general law. 

Sec. 44. The Legislature shall prescribe the duties and 
provide for the election by the qualified voters of each coun
ty in this State, of a county treasurer and a county sur
veyor, who shall have an office· at the county seat, and hold 
their office for ·two years, and until their successors are 
qtialified; and shall have such compensation as may be 
provided by law. 

Sec. 45. It shall be the duty of the Legislature to pro
vide for collecting, arranging and safely keeping such rec
ords, rolls, correspondence, and other documents, civil and 
military, relating to the history of Texas, as may be no1v in 
the possession of parties willing to confid'e them to the care 
and preservation of the State. 
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Sec. 46. The Legislature shall provide by law ·~or · or·. 
ganizing and disciplining the militia of the st.ate, m s~ch 
manner as; they· shall deem ·expedient, ·not mcompabble 
with the Constitution and Laws of the United States. · · 

. Sec.' 47. A~y. person: who conscientiously' scruples to bear 
arms shah nut be compelled to do so, but shall pay an 
equi;alerit for ·personal service.. · 

· Sec. 48. All laws al1d part~ of laws now in force in the 
State of Texas which are not repugnant to the Constitution 
of the United State's, or to' this Constit':tion, shall c~'ntinue 
and remain.' in force as the laws of· this State, until they 
expire by their own .limitation or shall be amended or re
peale.d by the Legislature. 

sec. 49. The Legislature .shall have po~er, iu1d. it ~hall 
be its Quty to protect by law from forced sale a certain 
portion of the personal property of all heads of families, 
and also of unmarried adults, male.and.female. 

Sec; 50.· The homestead ·of· a:· family shall ·be, and is 
hereby protected from forced sale, for the payment of all 
debts except for the purchase money. thereof, or a part of 
such purchase money, the taxes due thereon, or for work, 
and material used in constructing· improvements thereon, 
and in this: last case only· when the work and material are 
contracted for in writing, with the consent of the wife 
given in the same manner as is required ·in making a ~ale 
and conveyance of the homestead; no_r, shall the owner, If a 
married man, ·sell the homestead without the c?nsent of the 
wife, given ·In such manner· as may be prescribed by .law. 
No -mortgage, trust deed, or other lien on the homestead 
shall ever be valid, ·except for the purchas~ money therefor,· 
or improvements ·made thereon, as hereinbefore provided, 
whether such mortgage, or trust deed, or other lien, -sh~ll 
have been created by the husband alone, or together With: 
hill wife; and all pretended sales of the homestead involv
ing any condition of defeasance shall be void. 

Sec. 51. The homestead, not in a town or city, shall con
sist of not more than two hundred acres of land, which may 
be. in one or more parcels, with. the improvements thereon; 
the homestead in a city, town or village, shall consist of· 
lot, or lots, not to exceed in value five thousand _dollars, at. 
the time of their designation. as the homestead, without ref-. 
erence to the•value of any improvements thereon; provided,, 
that the· same shall be used for the purposes of a home, 
or as a place. to exercise the calling or, business of -the he~~;d 
of a family; provided also, that any_ temporary renting of 
the homestead shall not change the character of the same, 
when no other homestead has been acquired. 

s·ec ·52. On the death' of the husband ·or wife, or both, 
the h~mestead shall descend arid vest in like manner as oth
er real properti of the deceased, and shall be governed by 
the same laws of descent and distribution, but it shall not 
be partitioned ·among the heirs of the ·deceased durin~ the 
lifetime of the surviving husband or wife, or so long as the 
survivor may elect to use or occupy the same as a home
stead, or so long as ·the ·guardian' of the min'or children of 
the deceased may be permitted,· under the order of the prop
er·court having the jurisdiction; to use and occupy the same. 

' . 
Sec. 53. That no inconvenience may arise from the adop

tion of this Constitution, it is decla~d that. all. process and 
writs of all kinds which have been or may be issued and not 
returned or executed when this Constitution' is adopted, 
shall remain valid, and shall not be, ·in any way, affected 
by the adoption of this Constitution. 

Sec. 54. It shall be. the duty of the Legislature to pro
vide for the custody and maintenance of indigent lunatics, 
at the expense of the State, under such regulations and re
strictions as the Legislature may prescribe. 

Sec. 55. The Legislature may. provide a.nnual pensions, 
not to exceed one hundred and fifty dollars per annum, to 
surviving soldiers or volunteers in the war between Texas 
and Mexico,· from. the commencement of the Revolution in 
183:1, until the first of January, 1837; and also .to the sur
viving signers of the Declaration of Independence of Texas, 
and to the surviving widows continuing unmarried of such 
soldiers and signers; provided, that, no such pension be 
granted except to those in indigent circumstances, proof Of 
which shall be made before the County Court of the County 
where· the applicant resides, in such manner as may be pro
vided by law. 

Sec. 56. The Legislature shall have no power to appro
priate any of the public money for the establishment and 
maintenance of a Bureau of Immigration, or for any purpose 
of bringing immigrants to this State. 

Sec. 57. Three millions acres of the public domain lire 
hereby appropriated and set apart for the.,i;nirpose of erect
ing a new State Capitol and other necessary public buil_ding 
at the·s.eat of government, said lands to be sold under the 
direction of the Legislature; and the Legislature· shall pass 
suitable laws to carry this section into effect. 

Sec. 58. The Board of Prison Commissioners charged by ·law 
with the control and management of the State prisons~ shall 
be composed of three members appointed by the Governor, by 
and with the consent of the Senate, and whose terms of office 
shall be six years, or until their successors are appointed and 
qualified; provided that the terms of office of the Board of 
Prison Commi-ssioners first appointed after the adoption of this 
amendment shall begin on Jal).uary 20th, of the year following 
the adoption of this amendment, and shall hold office as fol
lows:. One shall•serve two years, one four years, and one six 
years. Their terms to be decided by lot after they shall have. 
qualified,_ and one Prison Commissioner shall be appointed 
every two.years thereafter. In case of a vacancy in said office 
the Governor of this State shall fill said vacancy by appointment 
for the unexpired term thereof. (Sec. 58. Art. 16, adopted elec
tion Nov. 5, 1912; proclamation Dec. 30, 1912.) 

Sec. 58. The Legislature shall have full power and au
thority to provide by law for the management and control 
of the prison system of Texas; and to this end shall have 
power and authority to place the prison system under the 
supervision, management and control of such trained and 
experienced officer, or officers, as the Legislature ·_may from· 
time to time provide for by law. (Sec. 58, Art. 16, adopted 
election November 2, 1926; proclamation .Taimary 20, 1927.) 

Explanatory 
Section 2 of the resolution proposing this amendment (Acts 

1925, 39th Leg., p .. 683), provided ·that it be ,submitted at a gen
eral ~lection .to be held November 3, 1926. 

Sec. 59a. The conservation imd development of all of the 
natural resources of this State, including the control, stor
ing, preservation and distribution of its storm and flood 
waters, the waters of its rivers and streams, for Irrigation, 
power and all other useful purposes, the reclamation and 
irrigation of its arid, semi-arid and other lands needing ir- · 
rigation, the reclamation and drainage of its over-flowed 
lands, and other lands needing drainage, the conservation 
and. development of its forests, water and hydro-electric 
po.wer, the navigation of its inland and coastal waters, and 
the 'preservation and conservation of all such natural re
sources of the State are each and all hereby declared public 
rights and duties; and the Legislature shall pass all such 
laws as may be appropriate thereto. -

(b) There may be created within the State of Texas, or 
the State may be _divided into, such number of conservation 
and reclamation districts as may be determined to be es
sential to the accomplishment of the purposes of this amend
ment to the constitution, which districts shall be govern
mental agencies and bodies politic and corporate with such 
powers of government and with the authority to exercise 
such rights,_ privileges and functions concerning the sub
ject matter of this amendment as may be conferred by law. 

(c) The Legislature shall authorize all such indebtedness 
as may be necessary to provide all improvements and the 
maintenance thereof requisite to the achievement of the 
purposes of this amendment, and all such indebtedness may 
be evidenced by bonds of such conservation arid reclamation 
districts, to be issued under such regulations as amy [may] 
be prescribed by law and shall also, authorize the levy and 
collection within such districts of all such taxes, equitably 
distributed, as may be necessary for the payment of the 
interest and the creation of a sinking fund for the payment 
of such bonds; and also for the maintenance of such dis
tricts and improvements, and such indebtedness shall be a 
lien upon the property assessed for the payment thereof; 
provided the Legislature shall not authorize the issuance of 
any bonds or provide for any indebtedness against any 
reclamation district unless such proposition shall first be 
submitted to the qualified property tax-paying voters of such 
district and the proposition adopted. (Sec. 59, .Art. 16, 
adopted , election Aug. 21, 1917; proclamation October 2, 
1917.) 

Explanatory 
The resolution proposing this section (Acts 1917, 35th Leg., p. 

500), read as above. The express purpose, however, was, "That 



CERTIFICATE OF SECRETARY OF STATE xxxvii 
Article 16 of the Constitution of the State of Texas be amended 
by adding thereto at the end thereof another section to be 
known as section 59." It is apparent that the intention was to 
add section 59 with three lettered subdivisi'ons. · 

ARTICLE XVII 

MODE OF AMENDING THE CONSTITUTION OF 
THIS STATE 

Section 1. The Legislature, at any biennial session, by a 
vote of two-thirds of all the members elected to each House, 
to be entered by yeas and nays on the journals, may pro
pose amendments to the Constitution, to be voted upon by 
the qualified electors for members of the Legislature, which 
proposed amendments shall be duly published once a week 

for four weeks, commencing at least three months before an 
election, the time of which shall be specified by the Legis
lature, in one weekly newspaper of each county, in which 
such a newspaper may be published; and it shall be the· 
duty of the several returning officers of said election, to
open a poU for, and make returns to the Secretary of State~ 
of the number of legal votes cast at said election for and. 
against said amendments; and if more than one be pro
posed, then the number of votes cast for and against each 
of them; and if it shall appear from said return, that a 
majority of the votes cast, have been cast in favor of any 
amendment; the said amendment so receiving a majority of 

· the votes cast, shall become a part of this Constitution, and 
proclamation shall be made by the Governor thereof. 

CERTIFICATE OF SECRETARY OF STATE 

THE STATE OF TEXAS, DEPARTMENT OF STATE 

I, Emma Grigsby Meharg, Secretary of State of the State of Texas, do hereby certify that 
the. attached and foregoing is a true and correct copy of the Constitution of the State of Texas, 
which was submitted to the voters on February 15th, A. D. 1876, and adopted by them. Also, 
aJl Amendments to the Constitution that have been adopted since that date. 

IN TESTIMONY WHEREOF, l'have hereunto.sigrH~d my name officially and caused to be im
pressed hereon the Seal of State at my office in the City of Austin, this 8th day of March, A. D. 
1926. 

[Official Seal, 
State of Texas.] 

(Signed) EMMA GRIGSBY MEHARG, 
Secretary of State. 
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Taxation in unorganized counties, 

collected, etc ...................•. 
Taxes from railroads to be appor-

tioned to counties, etc .......... . 
Terms of office ........ , .••.•.••.•• 

Confederate Soldiers and Veterans-
Home ............•........•......• 
Certain, to .be granted public 

money .. · ............. ; ; ..... ; : . • · 
Taxes for special fund to aid ... . 
Widow_s of, aid to, etc ........... . 

<Alnscience-
Liberty of, guarantec·d ............ . 

Art. 
iv 
iv 

iv 
iv 
iv 

XV 
iv 
iv 
iv 

xvi 

viii 
.V 

xvi 

v 
v 

v 
v 

v 

v 
v 

v 
v 
v 
y 

vii 
v 
v 

xvi 

iv 
. iv 

•iii 

iii 
iv 

iv _ 

iv 
v 

xvi 
v 

iii 

v 

v 

v 

v 
v 

iv 
i 

vll 
iv 
iv 
iv 
iv 

iv 
XV 

iii 
.xvi 

iv 
vii 

viii 

viii 
iv 

iii 

iii 
iii 
iii 

Sec: 
23 

2 

3 
1 

'23 
2 

23 
23 

3 

3 

18 
20 

40 

8 

21 

29 
18 

18 

18 
.28 

18' 
28 
18 
24 

6 
23. 
18 

25 

20 
20 

. 37 

44 
22 

23 

23 
21 

10 
21 
53 
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4 

6 

7 
6 
5 

' 17 

8 
23 

2 
3 
1 

23 
' 2 

24 
21 
23 

4 

12 

8 
23 

51 

51 
51 
51 

6 

Conservation-
Districts .....•...•.....••. : •.•.•.. 
'Vaters and natural· resources of 

state .......................... .. 
Constable--

Elected in each justice precinct. .• 
Removed by District Court, how •• 
Term of office, etc: . .......•...•••• 

Constitution of United States-
Supreme ............. ; .• ;.;;;; ••••• 

Constitution, State-
Amended, how .............••..... 
Right of property and of action 

not divested or· revived by ....... 

Contested Elections~ . . . . 

Art .. 
xvi 

xvi 

v 
v 
v 

1 

xvii 

xvi 

For executive officers, determined 
how ... ,........................ iv 

Contracts- . 
Obligation of not to he impaired 
Repairing public property and 

other public contracts, to be let, 
how . ....... ..••. .••••.••. .. .•.•• xvl 

Convicts- . . . 
Labor of, utilized on public works, 

roads. etc ... · .. ·.· ...... · ... · .. ,...... xvi' 
Vote, shall not ... : ..•. : ••••••••• ,... vi 

Corporations; .1\IuniciPftl-. . 
Bonds, to issue, and .lend. ·credit 

under certain conditions.......... . iii 
Cities, counties and. to.wns not to · · 

be stockholders in or aid private 
corporations, etc.................. .iii 

Cities and ·counties on Gulf may 
have State aid ................. .. 

Cities and towns under 5 000 pop
ulation, chartered how:......... . xi 

Citie~ and towns over 5,000 popu-.. 
lat1on may be chartered by spe
cial law or amendments oL ..... 

:xi 

Claims against, invalid, riot to be 
authorized to be paid ........... . 

Corporations, private, not to be 
aided by municipal. ..•...•.•.•.• 

Counties recognized as ...•.... , .• 
County b_uildings, roads, . etc., to 

be provided for by general laws 
Debt, creation of by-restriction 

xi 

iii 

xi 
.xi 

.xi 

upon . . . . . . . . . . . . . . . . . . . . • • . . . • ..• :xi 
Debt,' restriction upon;;............ xi 
Debts and obligations due to, not, 

to be released by Legislature... .iii 
Legis!ation, ·no ·special, regulating 

affaus of ....................... . iii 
Legislation, no special, creating of-
. flees, etc.. . . . . . . . . . . • . . . . . . . . . . . . . iii .. 
Poor h?uses may be .. provided by 

counties . . . . . . • . . . . . . . . . . . . . . . . . xvi 
Public property of, exempt from 

taxation ond sale ............... . .x.i 
Railroad P.ro.Perty within subject 

to taxation., .... :............... viii 
Railroad property, taxation of, 

by counties .................... . 
School districts may be constituted 
Taxation, limitation of amount .. 
Tax, power .to, and restrictions .. . 
Tax, none to exceed what. ....... . 
Taxes, cities, towns· and counties 

· may levy ......... , ...........•... 
Taxes collected in. money only .•••• 
Taxes, exempt fron\.; ·certain ..... . 

viil 
xi 

viii. 
xi 
xi 

xi 
xi 

viii. ' 
iii 
xi, 

viii· · 
xi 

Tax, for road im'provements, etc. 
Taxes, regulation as . to ..........• 
Taxes on railroads within .•....•• 
Taxes, regulation as to certain ..... 
Taxes, sea wall, by ·certain coun-

ties • • . . . . • . . . • . . • . • • • • • • • • • • • • • . xi 

Corporations, Private-
Abuse of chartered powers, .laws 

to be passed to prevent.......... xU 
Attorney General and . District 

Attorneys to keep under surveil-
lance ..... ·. · .... ·. · .... ·. · .. ·. · .. ·. · .. ·. . . xU· 

Created by· general law· only ... ·.:. .xii · 
Franchises of, subject to ·control 

of legislature ....... '............. xi! 
Freights, fares, tolls; etc.; of, un-· 

der control of L~glslature~ .... ;: xll 
Incorporation of,· general laws to· 

be passed as to. . . . . . . . . . . . . . . . . . .xll 
, State or munlcipal!tics, not to sub-

sidize .......................... ; . iii 
State or mnnicipillities, not to hold 

stock in ..... · ............. ·•· •.. · .•. · iii 
State or municipalities, not to do-

nate to or lend· to· .... · ...... ; .. . . xi 
State or municipalities, not to lend 
· crP<lit to ....................... ;. ill 

Stocks and bonds of, restrictions 
upon ... . ............ ... . . . .. . ... x!i 

·Taxation of, power ·of not to be 
surrendered ·. · ... ·. · .. ·. · ........... ·. viii 

·Vested rigllts and ·existing grants 
not all'ected..................... xU 

xli 

Sec. 
59 

59 

18 
'24 
18 
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16 

21 

24 
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xlii Th"DEX TO STATE CONSTITUTION 

Corruption of Blood:-
.Conviction not to work .••••••• · .••• 

Counties-(See. Corporations, Munici·. 

Art. 
1 

Sec. 
21 

pal.) 
Create, legislature to.............. ix 
Precincts divided into............ v 

1 
18 

12,13 Unorgani~ed, ~axation in ..••.••..•. , viii 
County Attorney-

Compensation ••...••.••••.••....• 
Duties ........•.• ::::.::.:::.;: .. , 
Elected where no district attorney 

resides, etc ......................•.. 
Information .filed by ..........•.••• 
Removed by district •judge .•••...• 
Term of office, two years .•••••..•• 
Vacancy, how filled .....••••••••.•• 

County Clerks-(See Clerks.) 
County Com,n;issioners . ....:....(See · Com-

missioners, County.) 
County Courts-(See Courts.) 
County Jvdges-(See Judges.) 
county Occupaiion. Tax...:..: · 

One-half of State tax .•••••••••••• 
County• Poor House ..•..•••••••••••• 

Same ........ :; ; .•..••..•..••.. · •..• 
County School Funds and Lands-

Invested, how ......•............•• 
Distributed to ••••••••••••...• ·•••• 
Lands· ........................... . 
Taxation of lands •.••••••.•••••••• 

County Seats- . . 
Removal to be regulated by law •• 
Railroads going within three 

miles to pass through ....•.....• 
Special law, none changing or lo-

cating ......................... . 

County Surveyor~ 
Duties to be prescribed ........... . 
Term of office. two years .•••.•••••• 

County Treasurer- . 
Duties, term of office, etc .. : .....•. 
Court houses;· to be provided by 

general law ................. ·: .. . 

Courts-(In general.) · 
Judgment, enforcement or effect of, 

not to be changed by special law 
Jurisdiction and practice in not to 

be changed by special law .•.••• 
Open, shall be ..........•..•. ·~ ...• 
Others than enumerated, may be 

created •..............•......... 
Practice, rules of prescribed by . 

Supreme Court ••••....•..•.••.•• 

Courts and Judges-:-(In Particular.) 
CWU Appeals Q/fl,d Judges of
Clerks of, appointed, etc .•.•• : ••••• 
Created by constitution, ....•....•• 
Districts, state divided into three 

or more Supreme Judicial. ....• · 
Impeachment of judges ...........• 
Judges, Chief Justice and two as-

soda tes . ; .......•............• · .• 
Judges, election of; ............. .. 
Judges, disqualification and ap-

pointment· ; .. ; ......•••.. ·. • ••.•• 
Judges, qualifications ............. . 
Judges, salary $3,500 ............ .. 

·Judges, removal by address .. · .•.•• 
· Judges, term· six years ...........• 
Judgments conclusive on facts, etc. 
Jurisdiction defined ..............• 
Sessions, time and place of holding 
Transfer of ·penuing ·cases from 

Court of .A!ppeals ................ . 
Commissi<mers-(See Commissioners, 

County.) 
County, and J'!Ulges-
·clerk of .......................... . 
Created ... :; . . ;;, •.••••..••• :; •.•• 
Habeas Corpus ................•..• 
Judge of, compensation, fees, etc. 
Juuge of, conservator of the peace 
Judge of, elected ................. . 
Judge, a commissionet;., .. : • .•••••• 
. Tuuge of, qualifications ... : .....•• 
Juuge, if a vacancy, how filled .... · 
Judge of, term of office two years .. 
Judge, when disqualified, appoint-

ed, etc ...... ." .........••.•......• 
Judge, removed how;.:: ..... ;;.;,· 
Jury of six men .......••......... ; 
Jury fee .........................•• 
Jurisdiction, appellate ..••........ 
Jurisdiction,· criminal ............ . 
Jurisdiction, Legislature may 

change ..... : ..... ." ... ." .... .- ..... 
Jurisdiction, original. .•••••••••.• 
Jurisdiction, probate ..•.• : ....... . 
Jurisdiction, none in county where 

criminal court unless ......•....• 

v 
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v 
v 
v 
v 
v 

viii 
xvi 
xi 

vii 
vii 
vii 
vii 

ix 

X 

iii 

xvi 
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·xvi 

xi 
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v 
XV 
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XV 
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21 
21 

21 
17 
24 
21 
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5 
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56 

44 
44 

44 
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56 

56 
13 

1 

25 

6 
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6 
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6 
6 

11 
6 
6 
8 
6 
6 
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6 

20 
1 

16 
15 
15 
15 
18 
15 
28 
15 

v 16 
v 17, 24 
v 17,29 
v 17 
v 16, 19 
v 16 

v 22 
v 16 
v 16 

T 16 

I 

Courts and Jud~es (Cont'd)-
County, ana Judues (<Jont'd)
Mandamus, injunction and other 

writs may be issued by ......... . 
Misdemeanor cases to be transfer-· 

red to .•.. ; .............•.. · ..•... • 
Probate, appeals from, in .•••.•• ~ . 
Probate business ................. . 
Terms of civil, criminal and pro-

bate business ....... ; •. : •.... ; .. . 

Crimina•L Appeals, and Judges
Clerk for each branch ..•....••••.• 
Created .......................•... 
Habeas corpus, power to issue writ 

of .......•............ ; ......... . 
Judges, disqualified, Governor to 

appoint ............••........... 
Judges elected, three ...... ; ....... . 
Judges, removal and impeachment 
Judges, salary $4,000, qualifica-

tions ...........................• 
Judges, term of office six years .••• 
Judges, two a forum ..........•.••• 
Judges, vacancy· filled,· how ...... 
Judges, vacancy filled, by ..••••••• 
Jurisdiction defined .... ; .....• : .•• 
Jurisdiction, facts of, may be as-

certained by affidavit .. ." ...... . 
Opinions in civil cases to be trans-

ferred •..................•.•...•• 
Terms of court, where held .• ~.; ••• 
CriminaL District-
When legislature may establish ..• 
Criminal District Courts of Harris 

and Galveston Counties, etc ...... 

Distri.ct, a111a .Judges-
Clerk of, qualifications, etc ......... 
Created ..........................• 
Habeas corpus, injunction and otli-

er writs to issue ............... . 
Judge appointed by consent, when 
Judge, election, qualifications, 

salary and term ....... · ........•• 
J'udge, conservator of the peace ..• 
Judge, disqualified or absent, pro· 

vision for ... ; ... ." .......... ·, ..••• 
Judge disqualified if interested ..• 
Judge may exchange districts .... 
Judge, removal and impeachment 
Judges, removal by address ....... . 
Judges, removal by supreme court 
Judge, vacancies filled by Gover-

nor ..................••••••.•..• 
Jurisdiction, appellate .•.••••••••• 
Jurisdiction, original. ............ . 
Jurisdiction, control over Commis· 

sioners' Court ................... . 
Jurisdiction to remove county offi· 

cers, etc .........................• 
Terms of, special and semiannual 

Justice of the Peace-
Appeals from, to County Court .••• 
Created· ..... · .... ·,·, ..•.•••••••••••• 
Holding other office ..... · ...•..••• 
Jurisdiction, criminal and civil ...• 
Justice of, elected, term two years 
Justices, removed by district court 
Justices-
Notary ex officio ................ ~ • 
Vacancies filled, how and by whom 
Precincts, number of, in county 

and cities .......................• 
Time and place of holding .•••••••• · 
Supreme, and JWtges,.-
Austin, sessions at .••••••••••••••• 
Clerk appointed, etc ......... , ••...• 
Created .......•... · .........•. : ...•• 
District judges removed by ... , ..... 
Habeas corpus and other writs may 

issue ; ....................•.....• 
.Tudges elected, and salary ..••.•••• 
Judges, impeachment .............• 
Jullges, qualifications, term of of-

fice .......................•...•.• 
.Tudges, removal of ............••• 
Judges, three; two a quorum ..... . 
Judges, wh~n _disqualified Governor 

to commiSSIOn .................. . 
Judges, vacancies filled by Gover-

nor ............................ . 
Jurisdiction, appellate and other-

wise ............................ . 
Jurisdiction, facts of, ascertained 

by affidavit ................... ,· .. 
Practice, rules of, to make .••••••• 
Terms of court. .................. . 
Transfer of causes to Court of Ap-

peals .•.••••••••••••••••••.••...• 
Credit of Sta.~ 

Not to be loaned or given to any 
private purpose ............•..... 
(See also xvi sec. 6; JU sec. 48; 

iii sec. 51.) 

Art. Sec. 

T 16 
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v 29 

v 17;29 

v 5 
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v 11 
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XV 2,8 
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v 4 
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v 28 
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v 6 
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v 7 
v 12 

v 7 
v 11 
v 11 

XV ! 
XV 8 
XV 6 

v 28 
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v 24 
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v 19 
v 1 

xvi 40 · 
v 19 
v 18 
v 24 
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XV 2 
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v 23 
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Vrimhoal Prosecutions-
Right of accused in ..•.•••..•..•••• 

Cruel and Unusual Punishment-
None to be inflicted ............... . 

D 
Debat-

Privileged ••••••••••••••••••••••••• 
Debt-

No imprisonment for ...•••••••••••• 
Debt, Public-

Amount limited ................•.•• 
Created for what purposes ........ . 
Taxation for floating and sinking 

fund ........................... . 
Taxation for payment of interest, 

etc. . .........................••• 
Departments of Government-

Division of ... · ..................... . 
Depositions-

Right to take .............. , ........ . 
Descent-

No special law changing rule ...•• 
Disqualification-

Of judges ......................... . 
Distribution- , 

Of school fund .................... . 
Distric1i Attorney-

Compensation, etc ..••• ·•· ••.. · .••••••• 
Election, etc ..............•..•.....• 

District Courts, Clerks, Judges-(See 
Courts in Particular.) 

Districts-
Conservation and reclamation ...•• 
Courts, District, division for .....• 
Improvement, irrigation, etc., pow-

ers, etc ...... · .................... . 
Representative, State to be divided 

in to ............................ . 
School, provided for, etc ......... . 

_Senatorial, State to be divided into 
Supreme Judicial. ................ . 

Division-
Of powers of government .•••••••• 

Divorce--
Granted by District Court under 

general law ............•...•..••• 
Drainage-

OV'Crtlowed lands .....•.•••••••••• 

Drawbacks and Rebates-
Prohibited ....................... . 

Duelling-
Effect of, and challenge to ••••.••• ,. 

Due Process of Law-
No deprivation without .••••••••••• 

E 
Education and Free Schools-(See 

also Schools.) 
Board of .. · ...•...••.•••••.••••...•• 
Districts, etc ........•...... .-~ ....•• 
Fund for schools available, taxes 

and interest authorized ........•• 
Fund, available. distributed to 

counties ....................... . 
Fund inviolate ................... .. 
Fund, permanent, defined ..•.•••••• 
Fund, perpetual, defined .......... . 
Fund, revenue set aside--amount 

and how ................. · ...... .. 
Fund, taxes for ................ : .. . 
Lands, county school, sold how and 

by whom ............ · ............ .. 
Lands, county, proceeds of ........ . 
Lands, proceeds of, invested how .. . 
Lands, purchasers of, no relief to .. 
Lands set apart to be sold ........ . 
Mainte_nance and support of, to be 

provided · .......................• 
Separate schools for colored, etc .••• 

Ele-ction-
Ballot, voting by .................• 
Bribery, to secure, disqualifies .... 
Contested, to be determined by law 
Executive officers, election of and 

returns for canvassed, etc ....... . 
· In Legislature, manner of, etc .... . 
In Legislature, vacancies, etc., 

how filled ................. ~ ..... . 
For Legislature, general and reg-

ulated how ..................... . 
Laws regulating, to be passed ... . 
Laws, special, none as to con-

ducting, etc ..................... . 

Art. 
i 

1 

iii 

iii 
iii 

iii 

iii 

ii 

i 

iii 

v 

vii 

v 
v 

xvi 
v 

iii 

iii 
vii 
iii 

v 

11 

iii 

xvi 

xvi 

xvi 

1 

vii 
vii 

vii 

vii 
vii 
vii 
vii 

vii 
vii 

·Vii 
vii 
vii 
vii 
vii 

vii 
vii 

vi 
:x:vi 
iii 

iv 
iii 

iii 

iii 
xvi 

iii 

Sec. 
10 

13 

21 

18 

49 
49 

48 

48 
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10 

56 

11 

5 

21 
21 

59 
7 

52 

26 
3 

25 
6 

1 

56 

59 

25 

4 

19 

8 
3 

6 

5 
5 
5 
2 

3 
3 

6 
6 
4 
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1 
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4 
5 
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3 
41 

13 

27 
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56 

Elecllon (Cont'd)- Art. 
Laws, special, none as to creating 

offices, etc; .... : ......• :. ; . . . . . . . . iii 
Precincts, voting done only at that 

of voter's ·residence .... ·........ vi 
Regulations to be made to preserve 

purity in......................... vi 
School tax, for..................... . vii 
Undue· influence therein to be pro-

hibited . . . . . . . . . . . . . . . . . . . . . • • • • • xvi 
Voters, privileged from arrest..... vi 
Voters, registration in cities..... vi 

Jj;~ect<>rs-
. Bribery, perjury, etc., conviction 

or, to be by law a disqualification xvi 
Poll tax, payment by husband or 

wife for other. . . . . • . . . . . . . . • • • • • vi 
Qualified, foreigners, when......... vi 
Qualified, who are................. vi 
Qualified, who are . in cities and 

towns . . . . . . . . . . . . . . . . . ... . . . . . . . . vi 
Qualified, taxpayers only, when... vi 
Qualified to vote for school tax, 

who . . . . . . . . . . . . .. . . . . . . . . . . . . . . • vii 
Vote at precinct of residence....... vi 
Voters privileged from arrest...... vi 
Voters, registration in cities, etc.... vi 
Voting by ballot. .............. -.... V'i 

Eminent Domain-
Right of, how exercised............ 1 

Entailment-
No law of, to be passed........... 1 

Equality-
Before the law .................... . 

Equity-
And law administered without dis-

tinction . . . . . . . . . . . . . . . . . . . . . . . • • v 
Escheats and Forfeitures

Accruing under former constitu-
tions, etc.. . . . . . . . . . . . . . . . . . . . . . . . xiii 

Legislature to provide for and 
give effect to..................... :x:iii 

Estates-
Administered in County Courts... v 

Evidence--
Rule of, not to be changed by 

special law...................... iii 
Exclusive Privileges- . 

None entitled to except........... 1 
Executive Department-

Accounts kept by officers of........ iv 
Consists of whom................... iv 
Members of--elected how, etc....... iv 
Members of-election declared by 

whom . . . . . . . . . . . . . . . .. . . . . . . . . . . iv 
Members of-contested election of, 

tie vote, ·etc.. . . . . . . . . . . . . . . . . . . . . iv 

Exemptions and Privileges from Du
ties-

By general law only............... xvi 
Exemptions-

Farm products, from taxation..... viii 
Homestead . . . . . . . . . . . . . . . . . . . . . . . xvi 
Household furniture, from taxation viii 
Municipal property, from taxation xi 
Personal property, Legislature may 

exempt . . . . . .. • . . . . . . . . . . . . . . . . . . xvi 
Public property, Legislature may 

exempt . . . . . . • • • . • • . • . • • • • • . • . . . viii 
Wages, current.................... xvi 

Expense Incidental-
Legislature may levy tax to pay.. iii 

Ex Post Facto Law-
None to be made ................. . 

Expulsion-
Of members of Legislature......... iii 

Extra Session of Legislature-
Restrictions upon, etc.............. iii 

F 
Farm Products-

Exempt from taxation............. viii 
Felony-

Habeas corpus granted in, and by 
whom ............................ v 

Jurisdiction of, in district courts.. v 
Trial on ind~ctment by grand jury i 

Fence Laws-
Legislature ·may pass local......... xvi 

Fines-
Excessive not to be imposed....... i 
Misdemeanors in, to be discharged 

by labor,. etc.................... xvi 
Public roads, works, etc., to be 

utilized on....................... xvi 
Fiscal Affairs-(See Comptroller of 

Public Accounts.) 

:xliii 

Sec. 

56 

2 

4 
3 

2 
5 
4 

2 

2 
2 
2 

3 
3 

3 
2 
5 
4 
4 

17 

26 

3 

8 

1 

I 

16 

56 

3 

24 
1 
2 

3 

3 

43 

19 
50 

1 
9 

49 

2 
28 

48 

16 

11 

40 

19 

8 
8 

10 

22 

13 

3 

24 



INDEX TO STATE CONSTITUTION 

Forced Sales-:-. 
· Homestead .•.•••••••. • • • • • • • • · • • • • 
Personal property may be exempt-

ed from ......................... . 
Public property of munic~palities .. 

Foreig~ Corporations- : 
Not to do banking business ..••• : •• 

Forests-
Conservation and preservation of .• 

Forfeiture-
. And escheat .•••••••.•••••••••••••• 

Forfeiture of Estate--
Conviction or suicide, not to work .• 

Forgery- · · · 
Disfranchisement-laws to be 

passed causing ............... ; .. . 
Land titles of-laws to be passed 

for detection of .•..•.•.•....•... 
Forts, Barracks, etc.-

·or United States, sale or lease of 
lands for .....•..••.•••••••••.••• 

Franchise-- · · 
Citizen of, forfeited when .....•... 
Citizen of, forfeited by due course 

·of law only ........... ; ........ .. 
Corporate and other, subject to 

control of Legislature ............. · 
Corporate and ·other, freights, tolls, 

etc., subject to control and abro-
gation ...•..•••••••..••.......•.• 

Free Schools ......................... . 
Frontier--

Tax for protection of .••••••••••• o o· 

G 
Game and Fish..:_ 

Local. or special laws passed as to 
Garnishment--

Current wages not subject to .... .. 
General Provisions .................. . 
Government--

Pledged to republican form of ..... 
Government, Powers of-

Di_vid~~ into legislative, executive, 
JUdiCial ....................... • .. 

Powers of one not to be exercised 
by others ..•••••••••••••••••••••• 

Governor- . 
Account for public money .....••••• 
Advise Legislature by message .... 
Same ..•.........................•• 
Appoint Criminal Appeals and Su-

preme and other. judges ......... . 
Appoint Supreme and other judges, 

when ........................... ;· 
Appoint Railroad Commissioner, 

when .•......................... 
Appoint members of judiciary, 

when ........................... . 
Appoint officers when one suspend-

tld ....••....•...........•..•.•.•• 
Appoint notaries, etc ...........•.•• 
Board of education, member of. ...• 
Chief executive officer ...•••.•.••.•• 
Commander in chief. .............. . 
Commissions; to sign; •..•.••....•• 
Compensation ....................• 
Conduct foreign and Interstate in-

tercourse ....................... . 
Elected how and by whom ...•...•• 
Elected when, etc ....•.........••.• 
Execute laws ..................... .. 
Fines, etc., remit ...•••..•..••.•... , 
Impeachment· of. ................. .. 
Inaugurated when ................ . 
Inhibitions against ..........•••.••• 
Inspect books of officers, to ......•• 
;Judges, remove on address ........ . 
Legislature, call extra :>ession of .. . 
Legislature, call extra session of .. . 
Lieutenant Governor or Pre:>ident 

Senate, take place of, when ..... . 
Mandamus, quo warranto, not sub-

ject to ...•..................•.••• · 
:Mansion, use of ........•...••.••... 
Message to Legislature .•..••• , ••••• 
Militia, call out. .................. . 
Office, shall hold no other ......... . 
Orders and resolutions presented to 
Qualifications .................... . 
Pardons, reprieves, etc., grant, and 

commute sentences ........•...... 
Printing contracts, approve ....... . 
Proclamation of, as to amendments 

to Constitution ................. . 
Require information, accounting, 

may .........................•... 
Reside at Austin, e;a:cept when .•..• 
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Governor (Cont'd)-
Resolutions, orders, etc.,· to be pre-

sented to ....................... . 
. Taxation,· make estimates for ...•• 
Term of office two years ........... . 
Vacancies, fill, caused by suspension 
Vacancies, fill, of certain officers' .. 
Vacancies, legislative, iB'sue writs 

of election to fill ...........••••• 
Veto or approve bill, etc .....•.•••.• 
Veto power .......................... . 

Grand and Petit Jurors-(See also 
.;Jury.) · 

:b'elonies, indictment by ..........•• 
Number. in district court. .......•.• 
Qualifications to be prescribed ..... 
Quorum to present bills, nine ..•••• 

Guardian and Ward- , 
;Jurisdiction over, in county court .. 
;Jurisdiction, appellate and general 

control-district court. •.••• ; ••• o 

H 
Habeas Corpus-

County court and judge, to issue 
when .......................... . 

Court of Appeals, and judge.s, issue 
C<!urt of. Criminal Appeals and 

JUdges, Issue ............ , .... , .. . 
District Court and judges, in fel-

ony, etc., issue ...•..•.... ; ..... . 
Legislature to make ·remedy speedy 

and effectual. ..... ·.· ............. . 
Supreme Court. etc .. writ by ...••• 
Suspended, writ of, never to be .•••• 

Health and Vital Statistics-
Board of, may· be established ....•• 

Highways-
Railroads declared to be public •••• 

History of Texas-
Appropriations. for preserving me-

morials, etc., may be made ....... . 
Records, rolls, etc., relating to Leg

islature, to provide for ...••.•••• 

Home, Confederate .••• ,. o •••••••••••• 

Homestead-
Defined-country and urban ....... 
Descends and vests, how ..•..• ; ...• 
Exempt from forced sale .......... . 
Homestead donations .by State, to 

whom and 9.uantity ............•• 
Liens on invahd, except. ........••• 
Renting not to change character .•• 
Sales, pretended void .........••••• 

Homicide--
Action for, in favor of whom and 

recovery for what ..•.......•...• 

House and Senate--( Provisions. Com
mon to Both.) 

·Adjournment, length of, and how, 
and to where ........ · ............ . 

Arrest, members privileged from, 
when .......................... :. 

Attendance of members compelled 
and how ........................ . 

Apportionment to determine dis
tricts and number of members ..• 

Bribery of member of .....•.•....•• 
Compensation, per diem and mile-

age ................••.••...•.••• 
Debate in, privileged ......... , •••• 
Elect executive officers, when .•.••. 
Election of members .............. . 
Election of members, judge of, and 

of their qualifications ...........• 
Expulsion of .members by .......•.• 
Ineligible, members of, to other of-

fice •••••••.••.•..•...•.• • •• • • • • • • 
Ineligible, other officers ........... . 
Ineligible, other officers charged 

with public money, until, etc .... . 
Ineligible, Federal officers ........ . 
Interest, personal or private to b8 

,disclosed, and not to vote .......• 
Interest, shall have no, in con-

tracts, etc ..........•..•.•..••...• 
;Journal, shall keep ............... . 
Members not to vote for other 

members, when., .........•....•• 
Oath of, prescribed ............... . 
Officers, elect their own ........... . 
Open sessions, except Senate in ex-

ecutive ......................•.•• 
Punish members ............•.•.••• 
Punish persons not members ..•••• 
Quorum, two-thirds ...........•..•. 
Removal from district vacates office 
Rules of proceeding, each to de-

termine its ....••..........•••..•. 
Vacancies provided for ..•.....•... 
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House and Senate (Cont;d)-
Viva voce elections in, except. ..... 
Yeas and nays, three may demand 

.Art. 
iii 
iii 

House of Representatives, and 1\Iem-
bers-(See House and Senate.) 

.Apportionment by districts........ iii 

.Apportionment, when.............. iii 

.App:opriati~n and revenue bills 
originate 1n ............• ,........ iii 

Branch of Legislature, a........... ·iii 
Disabilities . .. . .. .. .. .. .. .. .. . .. .. iii 
Elected for· two years .... :......... iii 
Impeachment; ·power of, vested in.; xv 
Number of, ninety-three to one 

hundred and fifty................ iii 
Organize temporarily.............. iii 
Privileged from arrest............. iii 
Qualifications of. ................ ;. iii 
Speaker, eJect..................... ·iii 

Husband and Wife--
Poll tax, payment by one for other vi 

Hydro-Electric 'Power-
Development of.................... xvi 

I 
Idiots and Lunatics-

Guardians for, by County Court... v 
Vote, cannot....................... vi 

Immigration-
No appropriation to be made for.. xvi 

Immunities and Privileges-
Not irrevocable or uncontrollable .• 

Impeachment and Address
Appointment by Governor, pending 
Concurrence of two-thirds required 

in ........................ ·- .... . 
Court of, the Senate ............... . 

·House of Representatives, power 
of, vested in .................... . 

Judges of District Court removed 
by Supreme Court .. ; ........... .. 

Judges removed by address •••.•..• 
Judgment of, effect of. .....••...•• 
Oath of Senators in cases of ••..•••• 
Officers, what, removed by .•......• 
Suspended, pending .............. .. 

Imprisonment for Debt-
Not to be any; ..................... . 

Inauguration-
Of Governor, when .••••• ' ••••.•••• 

Income Tax-
May be levied. ; ••••••••••••..••.•• 

Incorporation-
No local law of, as to ferries, 

bridges, cities, etc ............... . 
Indebtedness- . 

Conservation and preservation of 
waters, etc .....•................. 

-Indebtedness to State,.County, etc.-
No power to release .............. . 
No relief to purchasers of Univer-

sity lands ....................... . 
Railroa<ls by, to be enforced as 

contracted .•...............••••• 
Indictments and Presentments-

XV 

XV 
XV 

XV 

XV 
XV 
XV 
XV 
XV 
XV 

iv 

viii 

iii 

xvi 

iii 

vii 

iii 

Begin and conclude, how........... v 
Grand jury, nine may find, .etc..... v 
Gran <I jury, to make in felonies.... i 
Misdemeanors certified to county 

courts . . . . . •. . . . . . . . . . . . . . . . . . . . . v 
Libel; jury to determine what, etc., 

in .•....•...••••••••••••••••••••• 
Inebriate Asylums-

May be established................ xvi 
Ineligibility-

Bribery in procuring election...... xvi 
Congress, members of, etc.......... xvi 
Defaulting collectors and officers.. iii 
Dueling . . . . . . . . . . . . . . . . . . . . . . . . . . • xvi 
Holding office...................... iii 
Legislators . • . • • • . . • . . . . • • • . • . . • • • iii 

Infants-
Not to vote........................ vi 

lnfonnatlons-
Proseeutions by, in County Court v 

Injunctions-
County court to issue.............. v 
District court to issue.............. v 

ln.luries-
Remedy for by due course of law .• 

Interest and Usury-
Legal and contractual, fixed...... xvi 

Into,.lcatlng Liquors-
Manufacture, sale, etc., of prohib-

ited . . . • • •. • • • • . • . . • • . . . . . . . . . . . . xvl 
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Irrigation- · Art. · ' Sec.~ 

Conservation and preservation of 
waters for ...................... . 

J 
Jails-

Construction of, provided by gen-. 
eral law ......................... . 

Jeopardy-
Life and liberty •••••••••.•••••••••• 

Joint Sessions-
Of Legislature on election of execu-

tive officers ..•.•...•..•••••••••••• 
Journals of Legislature-

Fact of signing of bills entered in · 
Houses to keep and publish .......• 
Yeas and n·ays entered on, when ... 
Yeas and nays entered on passage 

of emergency laws ............ _. •• 
Judges-(See Courts in Particular.) 

Conservators of the peace ......•..• 
Disqualified, when ................ . 
Impeached, how ... , ...........•...• 
Ineligible to Legislature ..•••.....• 
Removed on a<ldre~s .............. . 

Judicial Department-
Branch of Government .•••••.•••.• , 
Courts established.; ..•...••••....• 

Judicial Districts-
Provision for, etc ............... , •• 

Judicial Districts, Supreme ..•.•••••• 

Jurisdiction-(See ·_also Courts in 
· Particular.) 

.Altered and changed, in what 
courts by· local laws ............ . 

Altered and changed, not to ·be by 
special law .....••• ~ ••..••. ; ...•. 

Jury-
Bribery, perjury, etc., to be made 

cause disqualifying from service 
on ............................... . 

Civil cases in,. in District Court 
must be demanded, etc .......... . 

Civil cases in, in County Court 
must be demanded, etc .......... . 

Composed of . twelve in District 
Court ...........................•• 

Composed of six in County Court .• 
Grand jury composed of twelve .... 
In<lictment found by. nine grand 

jurors ..........................• 
Libel, province of, in trial of. .....•. 
Purity, and integrity-- of, to be 

maintained .....•...............• 
Qualifications to be fixed, etc ...... . 
Removal of certain county officers, 

trial by ......................... . 
· Verdict, number necessary to, nine 

or more, etc ..................... . 
Verdict in case of disability of one 

or more ......................... . 
Verdict, Legislature may require 

unanimity ..................... . 
Justiees of the Peac&-(See Courts in 

Particular.) 

L 
Laborers-

xvi 69 
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iii 12 
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XV 2 
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v 17, 29 
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15 
xvi 19 

v 24 

v 13 
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v 13. 

Laws to be enacted for their pro-
tection; . . . . . . . . . . . . . • • • . . • • . . • • • . xvl 35 

Land and Land Office-
Capitol, land set aside to build.... xvi 
Certificates for, to be located in 

five years........................ xiv 
Certificates for, revived............ xiv 
Certificates for, located on public 

domain only.............. . . . . . . . xiv 
Certificates for, sold only to actual 

settlers . . . . . . . . . . . . . . . . . . . . . . . . . . xiv 
General Land Office, one........... xiv 

·General Land Office, self-sustaining 
from State....................... xiv 

General Land Office, titles regis-
te~;ed in.......................... xiv 

General Land Office, subordinate 
officers . . . . . . . . . • • . . . . . . . . . . . . . . . xiv 

Grants of laD,d to raUroads, and 
forfeiture of............ . . . . . . . . • xiv 

Homestead, grants of, what, to 
whom ..................... ·... .. . xiv 

1\fines and minerals, released by 
State . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiv 

Time extended to complete surveys, 
etc., between Nueces and Rio 
Grande rivers.................... xiv 

Law-
Entailments, ot, none 'to be passed 
Equity, and........................ T 
Ex Post Facto, none to be passed.. i 
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Law (Cont'd)-
Impairing obligation of contracts, 

none to be passed ...............• 
Land, of the, to be suprem·e, etc .... 
Primogeniture, of, none . to be 

passed ........•.....•.....•.•..• 
Laws, In General-

Amended, revised, etc., not to be by 
reference to title ................ . 

Bill not to become a law unless 
read. etc ..............••••••..... 

Effective, when becomes, and ex-
ceptions ........................ . 

Enacting clause "Be it enacted," 
etc .............................. . 

Executed, caused to be by Governor 
GeMral only to be passed fnl. rela

tion to-. 
.Adoption ...•••.•••••.•...•.•.•• 
.Aldermen,fees, powers and duties 

of ............................ . 
.All cases where general law can 

be made applicable .......•••.• 
.Assessors and collectors, tax, re-

lief of ...•..........•.... · .. ··.· 
Cemeteries, public grounds, not 

of State ......................•. · 
Changing name of person or place 
Cities under 5,000, charters ...•. 
Collection of debts ....••.•.•..... 
Constables, etc., fees, powers and 

duties of ....... .- .............. . 
Corporations, banking, created 

by ........................... . 
Corporations, private, created by 
Court houses, etc., construction 

of ...........•................. 
County seat, location or change 

of ........................••••• 
Deeds, informal or invalid .•••••• 
Descent or succession .. · ..•••••••• 
Divorces ................•..••.•• 
Elections and voting places ..... . 
Estates of persons under disa-

bility, affecting .......•...••••• 
Evidence ....................... . 
Exemption from public duty or 

service ................... ·. · · · 
Fees, powers and duties of cer-

tain officers ................... . 
Ferries and bridges wholly with-

in state ....................... • 
Fines, forfeitures, penalties, mon

ey remitting ....................• 
Interest, rate of. ............... . 
Internal improvements, incorpo-

ration of ..............•.......• 
Jails, bridges, courthouses, etc., 

construction of ................ . 
Judgments enforcing .....•.....• 
Judicial proceedings, practice, 

etc. . .........................• 
.Tudicial sales of real estate ....• 
.Turors, summoning .............. . 
.Justices and others, fees, powers 

and duties of .................. . 
Labor, etc., regulation of ...••••. 
Legitimation ................... . 
Liens .....................•••••• 
Limitation of actions ........... . 
Mining and manufacturing, etc., 

regulation of. ................• 
Minority, disability from .......• 
Municipal affairs ................• 
Municipal corporations, amend-

ing their charters ............. . 
Municipal officers, elections, pow-

ers and duties of officers ....••• 
Railroads, incorporation of ....•• 
Railroads, lands to ............. . 
Roads, highways, streets and al-

leys ........................... . 
Roads, townplats, streets or al-

leys, vacating of .... , ... ' ..... . 
School districts, offices and elec-

tions of officers therein ....... . 
Schools, public, and their support 
Taxation, exempting property 

from ························'· Taxation and taxes levied and 
collected by ................... . 

Trade, labor, mining, etc., :regu-
lation of ...................... . 

Yen ue. changing ................ , 
'Vilis, informal and invalid ... : .. 

Governor's approval of bills, veto, 
and passage over ............... .. 

Local and Special-
Cities of over 10,000 may be 

chartered by .................. . 
Counties and cities on Gulf aided 

by, to build sea walls, break-
waters, etc .................... ; . 

Fence laws may be enacted ..... . 
Fish and game, preservation of, 

by ........................... . 
Jnrisdj,ction of county conrts 

may be changed by .... ; ....... 

.Art. Sec. 
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iv 14 
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Laws, In General (Cont'd)- Art . 
Local ana Speaia' (Cont'd}-

Local option liquor law to be 
enacted . . . . . . . . . . . . . . . . . . . . • . • xvi 

Not to be passed enumerated... iii 
Not to be made when general can 

be made applicable............ iii 
Notice, 30 days of intended ap

plication for, to be published.. iii 
Railroads not to be given land by xiv 
Roads and highways, mainte-

nance of .............. ; ; ; . . • . . • viii 
Stock laws may be enacted...... xvi 

Passed by bills, must be.......... iii 
Previous to Constitution to remain 

in force unless repugnant to..... xvi 
Revision of, when and how provid-

ed .............................. iii 
Stockholders, and public to be pro-

tected by .............. ,......... xii 
Suspended by Legislature only.... i 

Legislature-
Absentee voting, may authori:lle... vi 
.Agricultural and Mechanical Col-

lege, may levy tax for............ iii 
.Aid counties and cities on Gulf to 

build sea walls by donation of 
land . . . . . . . . . . . . . . . . . . . . . . . . . . . . xi 

.Aid, may grant, in public calamity iii 

.Appropriations, no power to make· 
for longer term than two years.. viii 

.Appropriations, no power to make 
for private or individual purposes xvi 

.Appropriations only to be made in 
pursuance of pre-existing law, by iii 

.Arbitration, shall pass laws pro-
viding for. . . . . . . . . . . • . . . . . . . . . . . xvi 

.Arms, shall regulate the wearing 
of . . •. . . . . . . . . . . . . . • . . • •. . . . • . . . . i 

.Asylum f<~r inebriates, may es-
tablish . . . . . . . . . . . . . • . . • . . . • . . . . . xvi 

.Asylum lands, "Shall provide for 
sale of ....•....... ; .. ;;.......... vii 

.Austin, convenes at................ iii 
Banks and Banking, · shall pass 

lJJ.ws in reference to.............. xvi 
·Barratry, to define. and punish.... xvi 

Board of Health and Vital Statis~ 
tics, to establish................. xvi 

Brands of cattle, to regulate, etc... xvi 
Cattle, stock, hides, etc., pass local 

laws relating to regulation and 
inspection of. . . . . • . . . . . . . . . . . . . . . xvi 

Charter,- cities of more than 10,000 
population tiy special acts........ xi 

Charter, cities of less than 10,000 
may not, by special law ........ · xi 

City or town may constitute a sep-
arate school district.............. xi 

Committees ................... ;.. . . iii 
Commissioner of Insurance, Statis

tics and History, may provide for 
office of. . . . . • . . . . . . . . . . . . . . . . . . . . xvi 

Compensation of officers shall pro-
vide for.......................... iii. 

Compensation, DO power to author-
ize or grant extra ....... :........ iii 

Compensation, when, shall not 
grant extra to officers,.etc........ iii 

Composed of what bodies and 
whom, and style of............. iii' 

Constitution, to enact laws to carry 
in to effect, provisions of. . • . . . . . . iii 

Convened by Governor, when, etc. iii 
Convenes, where, etc............... .iii 
Convenes, where, etc.............. iv 
Counties, shall have power to cre-

ate, subject to conditions........ ix 
·c()unty Courts, to change jurisdic-

tion of and to coliform to that of 
other courts..................... v 

County seats, shall pass laws for 
regulation and removal of, sub-
ject to what ..... ;................. ix 

County. Treasurer and Surveyor 
sha11 prescribe duties, and pro-
vide for.......................... xvi 

Corporations, private, may create 
by general laws................. xil 

Credit of the state, no power to 
give or lend or authorize the giv-
ing, etc., for any purpose........ iii 

Credit of municipalities, no power 
to authorize lending, etc......... iii 

Debts due State, no power to re-
lease . . . . . . . . . . . . . . . . . . . . . . . . . . . . Hi 

Debt, none to be created on part 
of State, except.................. iii 

Disfranchising and disqualifying, 
to provide for, for bribery, for-
gery, etc......................... xvi 

District attorneys, may provide for 
election, and compensation of.... . v , 

District courts, may authorize 
holding of special terms of..... v 

District Courts, Criminal, may es-
tablish in cities.................. v 

Sec. 
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INDEX TO STATE CONSTITUTION xlvii 

:Le~slature (Cont'd)- Art. Sec. 
District Courts, may provide for 
· holding when judge absent or 

disqualified . . . . . . . . . . . . . . . . . . . . . T 7 
Election of and tie vote for exec

utive officers to be determined 
by, in joint session of........... iv 3 

Employ, not to, unless authorized 
by existing law................. iii 44 

Exempt from .forced sale, portions 
of personal property shall be.... xvi 49 

Exempt, the property of railway 
companies from execution, no 
power to......................... x 4 

Fares, and freights on railroads, 
to pass laws establishing........ x 1 

Fares and freights, tolls, and 
wharfage, may always annul or 
repeal right to demand........... xii 5 

Fence laws, local, may pass........ xvi 22 
Fines, shall provide for commut-

ing of in misdemeanors, etc...... xvi 3 
Forfeited lands, shall provide a 

method of determining........ xili 1 
Forgers of land titles, shall pass 

laws for detection and conviction 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiii 6 

Forgery and other crimes to be 
made cause for disfranchisement, 
etc ..•........•... ~............... xvi 2 

Forts,. barracks and military sta
tions, to provide for authorizing 
Governor to -lease and sell land 
for, to United States............. xvi 34 

Franchises, shall keep control of 
those granted.................... xii 3 

Funds, school, no power to appro-
priate to any other purpose...... vii 5 

Funds, special no power to divert 
or borrow. . . . . . . . . . . . . . . . . . . . . . . . viii 7 

Funds, special, provide for penalty 
for withholding.................. viii 7 

Game and fish, may pass local laws 
for the preservation of........... iii 56 

Governor's message to.............. iv 9 
Governor to account to, for what... iv 9 
Habeas Corpus, to enact laws to 

facilitate remedy of.............. 12 
History, etc., provide for office of 

commissioner of. .............. ·-· xvl 38 
History of Texas, provide for col-

lecting documents relating to.... xvi . 45 
History of Texas, shall make ap-

propriations for preserving me-
morials of. • . . . . . . . ... . . . . . . . . . . . . xvi 3 9 

Immigration,. no power to grant 
money for, or to bureau, of...... xvi 56 

Indebtedness "to State and Munici-
pality, not to release............ iii 55 

Ju~ici.al. districts, may increase or 
d1m1n1sh ......... , , . . . . . . . . . . . . . V 7 

Jurors, to provide for qualifications 
of grand and petit............... xvi 19 

Jury, trial by, shall regulate and 
maintain purity of............... 1 15 

Laborers, first session to provide 
for protection against default of 
contractor . . . . . . . . . . . . . . . . . . . . . . xvl 35 

Land office, shall make self-sus-
taining and establish branches.. xiv 1 

Land, may grant to railroads by 
general law, when............... xiv 3 

Land, school, no power to grant re-
lief to purchasers· of..... . . . . . . . • vii 4 

Laws may be passed over Govern-
or's veto, by...................... iv 14 

Liens, Mechanics',. to provide for 
speedy enforcement of........... xvi 37 

Liens on railroads, no power to re-
lease State's..................... iii 54 

Live stock, to pass laws regulating, 
etc., local......................... xvi 23 

Local option liquor law, first ses-
sion to provide .. : ....... : .... :.. · xvi 20 

Local or special law authorizing 
enumerated subjects not to be 
passed . . . . . . . . . . . . . . . . • . . . . . . . . • iii 56 

Local· or special law not to be 
passed where general law .aP· 
plicable .. .. . .. . .. .. .. .. .. .. .. .. . iii 56· 

Local law not to be passed except 
on required notice............... iii 57 

Lotteries, etc., to provide against, 
and evasions thereof............. iii 47 

Lunatics, shall provide for indigent xvi 54 
Medicine, regulate practice of...... xYi 31 
Mileage of members of, etc........ i1i 24 
Militia, shall provide for organiz-

ing.............................. xvi 46 
Money, no power to grant public, 

to individuals or corporations... iii 51 
Money, no power to grant for im-

migration . . . . . . . . . . . . . . . . . . . . . . . xvi 56 
Municipal corporations, consent 

necessary to authorize construc-
tion of street railways........... x 4 

Municipal corporations, no power 
to authorize to aid or become 
stockholders in corporations, or 
lend credit to.................... iii 52 

Legislature (Cont~d)- Art. Sec. 
Municipalities and districts, may 

authorize to issue bonds and lend 
credit, when..................... iii 52 

Municipalities and districts, no 
power to authorize payment of 
illegal claims against............ iii 53 

Municipalities and districts, no 
power to release indebtedness due 
to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 55 

Officers, provide compensation of.. iii 44 
Officers, executive,· contested elec-

tions decided by, etc.............. iv a 
Officers may provide for trial and 

removal of, when. . . . • . . . . . . . . . . . . xv 7 
Officers, to pass laws facilitating 

investigation of breaches of trust 
and provide for suspension of.... iv 25 

Officers, to provide for deduction 
of salary of, when........ . . . . . . . xvi 10 

Officers, etc., withholding of funds 
by, to be made penal............. . viii 7 

Pensions, to provide annual for sol-
diers and others................. xvi 55 

Personal property, to provide for 
exemption of.................... xvi 49 

Poll tax, may impose.............. viii 1 
Powers of, restricted in respect to 

other branches of government.... ii 1 
Prison management................ xvi 58 
Privileges, etc., granted to be con-

trolled by. . . . . . . . . . . . . . . . . . . . . . . . ' 1 17 
Public calamity, may grant aid in 

case of.......................... . iii 51 
Railroad companies, grant land to 

on what conditions............... xiv 3 
Railroad companies, pass laws pre-

venting abuses, discrimination 
and extortion .................. : • x 1 

Railroad companies, shall require 
to have office, etc., in State....... x 3 

Railroad fares and freights, etc., 
pass laws establishing............ x 1 

Railroads, may not exempt from 
execution . • . . . • . . . . . . . . . . . . . . . . . . x 4 

Railroads, no power to release 
State's liens on.................. iii 54 

Railways, street, not to be au-
thorized to construct without 
consent of municipality.......... x 7 

Rebates, etc., to pass laws punish-
ing for........................... xvi 25 

Relief, no pO>wer to grant to pur-
chasers of school land............ vii 4 

Relief, no power to grantJ to pur-
chasers of University lands...... vii 12, 15 

Removal from office and trial, shall 
provide for, when. . . . . . . . . . . . . . . . xv 7 

Removal of county seats, provide 
for, how.·....................... ix 2 

Representative districts, shall· ap-
portion State into, when......... iii 28 

Revenue, purposes for which may 
be .raised, enumerated........... iii 48 

Revision and digesting of laws, 
· etc., to provide for............... iii 43 

Roads, to provide for laying out 
and working ........... , . . . . . . . . . xvi 24 

Salary of officers, provide for de-
duction of1 when................. xvi 10 

School distnct, may constitute city 
or town separate................. xi ·10 

School districts, to provide for 
organization of.................. vii 3 

School fund, no power to appro-
priate to any other purpose...... vii 6 

Schools, separate, for white and 
colored, shall provide.. . . . . . . . . . . vii 'l 

Schools, public, shall provide for 
maintenance, etc., of............. vli 1 

Senatorial districts, shall divide 
State into, when................. iii 28 

Separate property of wife to be de-
fined and provided for, registra-
tion of........................... xvi 15 

Session, joint, to determine election 
of executive officers, etc., in.. . . . . . iv 3 

Sessions at Austin................. iii 58 
Sessions, convened elsewhere, when iY 8 
Sessions of, to be biennial.......... iii· 5 
Sessions, special, only special busi-

ness transacted at............... iii 40 
Sheriffs, prescribe duties, fees, etc., 

of ............................... v 23 
Special funds, no power to divert 

or borrow. . . . . . . . . . . . . . . . . . . • . . . . viii 7 
Special funds, provide penalty for 

withholding .. . .. .. . .. . .. . .. . .. . . viii 7 
Street railways, no power to au· 

thorize without consent of whom x 7 
Supreme Judicial districts, shall di-

vide State into................... v 6 
Suspending laws, alone to exercise 

power of......................... 1 28 
Taxation, enumeration of subjects 

does not deprive from levying on 
other subjects................... viii 17 

Taxation, may raise revenue by, for 
administration of government, 
including purpose enumerated... 111 48 
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Legislature (Cont'd)-
Taxed, provide for equalizing valu

ation and classification of prop-
erty .........•................... 

Taxes, first Legislature to provide 
for speedy sale of land for ..... 

.·.Taxes, may authorize, to· be paid 
at Comptroller's office, when and 
how ............................. · 

Taxes, may exempt only designated 
property from .................. . 

Taxes, may impose poll, occupation 
and income ..................... . 

Taxes, may provide .for sale of 
lands of delinquents ... ; ........ . 

6axes, not to be levied. by except 
-for· revenue ..••••..•............• 

Taxes, no power to surrender those 
for which corporations are liable 

Taxes, no power to .release those 
due except in case of public ca-
lamity ...........•.............. 

Treasury warrants or notes, no 
power to .issue as money ..•.....• 

University, branch may be estab-
lished for colored .............. .. 

University of Texas, shall establish 
the ......... ; .......... ·· ..•.. ·· · 

University lands, provide for col-
lection of debts, due, for ........ . 

u~~"r~~~~l. ~~~~~· .. s.~l·e· -~f. -~·.o~~·.o.~~ 
University lands, no relief to pur-

chasers of ........................ . 
Usury, first Legislature to provide 

pains and penalties for ... · ...... . 
Vagrant laws, first Legislature to 

make efficient ................... . 
Venue, shall provide for changes of· 
Veto, passage over, etc ............ . 

. Wharfage, may annul, repeal, etc., 
right to demand ............... .. 

Wife, define rights of, and provide 
for registration of separate prop-
erty .......•.•........•.••.•••••• 

Leg ltimation-
No special law authorizing ......... 

Libel ..•...... ~ .•....... ~ •..........• 
Llberty-

.Of conscience, etc ............ , ••••• , 
Of speech, press and opinion ....... 

Liens-
Mechanics and artisans, of ....... . 
Special legislation upon the .subject 

of, none to' be .................... · 
State or municipality, those of, not 

to be released, etc ........•.•..... 
Taxes fo_!: .•...... · . , . • .•••••.....••. 

Lieutenant Governor--
Duties and ·powers: •...•••••••••••• 
Elected, how and when ............• 
Executive department, member of .. 
Governor, becomes, when, and how 

restricted then .....• , .....•. , ••.• 
Impeachment of. ........... · ...... ,· 
President of Senate .. , ............ . 
Salary and compensation .........• , 
Signs bills and resolutions ........ . 
Vacancy or absence of, duties per-

formed by whom .••••....•.••••• 
Liquor Law-

Local option shall be enacted .••••• 
Live Stock-

And stock laws ................ · ... . 
Local and Speeial Laws-(See L~ws 

in General.) · . · 

Lotteries and Gltt Enterprises-
To be prohibited ..... , ........... ,. 

Lunatics and Idiots-
Asylums ................ ; .•....•••• 
.Asylum for indigents also to be es- . 

tablished ....................... . 
County Court has jurisdiction of .• 
Not to vote ........................ . 

M 
Mandamus, Writ of-

County Courts, issued by ...... ,;, 
District Court, issued by .•••••...•• 
Governor not subject to ....•.••.••• 
Supreme Court, issued by ......... . 

1\lanslon-
Used by Governor ................. . 

l\I6dlclne, Practice of-
Malpractice. punished ............. . 
Preference to no school of medicine 
Qualifications for, to be prescribed 

1\lessa.ge, Governor's--
Requirements as to time of ....... .. 

MexiCBD 'a.nd.Spa.nlr:h Land Titles .•• 

.Art. 

viii 

viii 

viii 

viii 

viii 

viii 

iii 

viii 

viii 

xvi 

vii 

vii 

vii 

vii 

vii 

xvi 

iii 
iii 
iv. 

xiii 

xvi· 

iii 
1 

Sec. 

18 

13 

11 
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1 

15 

48 

4 

10 

7 

14 

10 

12 

15 

12, 15 

11 

46 
45 
14 

1 

15 

56 
8 

6 
8 

xvi 37 

iii 56 

iii 54,' 55 
viii 15 

iv 16 
iv 2, 3 
iv 1 

iv 16, 18 
XV 2 
iv 16 
iv 17 
iii 38 

iii 9 

xvi 20 

xvi 23 

iii 47. 

·vu 9 

xvi 54 
v 16 
vi 1 

v 16 
v 8 
v 3 
v 3 

lv 6 

xvi 31 
xvi 31 
xvi 31 

lv 9 
xiil 1-7 

Mileage--
Amount of ......................... . 

.Art. Sec. 
iii 24 

Comptroller to keep table of dis-
tances ........•........•.......•• 1U. 24 

1\Iilitia and lUllitary Authority-· 
.Accounting officers not to pay those 

holding other offices, except offi-
cers of National Guard, etc ...... . xvl 33 

Governor Commander in Chief .... . iv 7 
Governor. may call out, to execute 

the law ........•.......•.........• iv 7 
National guard officers or men 

holding other office .....•... ; ... ·• 
Organization to be provided for ... 
Subordinate to civil .....••••••••••• 

· xvi 40 
xvi 46 

i 24 
1\Iines and 1\IineraJs-

Released to owners of soil •••• ,.,. xiv 7 
Ministry-

No man·compelled to support ...... 6 
Minors-

Emancipated under general laws .• 
Estates of, not to be affected by 

li1 56 

local or special law ............ .. 
Votf;!, no right to ................. .. 

iii 56 
vi 1 

Misdemeanors....: 
Laws to be made for discharging 

fines' for, by labor ..• ; .•.....•.•• xvl 3 
Money-

Appropriated for sects, societies, 
etc., none to be •.•...•..........•• 1 7 

·.Appropriated for immigration pur
poses, none to be .•......•...•.•.• 

.ApJ?ropriated for private or indi
vtdual purposes, none to be ...•.. 

.Appropriated by gift or· grant to 
private or individual purposes ... 

.Appropriated for no longer than 

xvi 56 

xvi 6 

two years, none except .• , ....... . 

iii 48, 50 

viii 6 
Confederate veterans, etc., granted 

to, when and how .•...••••......• 
.Drawn only in. pursuance of spe-

iii 51 

cific appropriations .....•. : ..... . viii 6 
Statements concerning, to be. pub-

lished annually ................ .. .xvi 6 
Treasury warrants and notes, not 

to issue or circulate as ..•••••••• xvi 7 
1\Ionopolles and Perpetuities-'-

Forbidden ~ ...........•.. ·. . . . . . . . • • • 1 
Municipal Corpora.tions-(See Corpo· 
, rations, Municipal.) 

N 
Name--

Change of person or place by gen-
eral law only.................... 111 

National Guard-
Accounting officers not to pay those 

holding other offices, except offi-
cers· and men of ...•...... ;,..... xvl 

Officers or men holding other office xvi 
Navigable Waters-

Preservation of..................... .xvl 
Neglect of Duty-

By officers, to provide for deduction 
of salaries for .... ; ........... ·.. . xvl 

Neglige~ 
Causing death, gives civil action.. xv1 

Notary Publle--
.Appointed how and by whom...... tv 
Justice of the Peace ex officio...... v 

Notioo of Application-
For special or local law length of, 
· etc. • . . . . . . . . • . . . . . . . . . . . . . . . . . . • 111 

Oaths- . 
.Administered in manner most bind-

ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • f 
Of office prescribed................ xvi 
Taken under·pains and penalties of 

perjury . . . . . . • • . • • • • . . • . • • . • . • • •• 1 
Occupation Ta.x- . 

May be levied and imposed, to be 
uniform ....••••••••..•••••.•• , . viii 

Officers- . . . . .. 
_.Accounting officers not to pay those 

holding other offices, exceptions xvl 
.Accounts, keep..................... iv 
.Compensation of, provided by Leg

islature, except.................. iii 
Compensation of to be deducted, 

when . . .. . . .. .. . .. .•... .. . ... .. . • xvl 
Defaulting, ineligible to Legisla-

ture .....••....•.•... , . . • . . • • • • • • iii 
Disabilities .. .. .. . .. . .. .. .. .. . . .. . iii 
Duration of. office,. two years only xvl 
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Officers (Cont'd)- .Art. 
Duration, continues until successor 

qualified, etc..................... xvi 
Executive,. contested................ iv 
Federal, disqualified .............• , xvi 
Information under oath, to give... iv 
Legislature to levy taxes to pay... iii 
Legislature to pass laws for in-

vestigation of, etc..... . . . . . . . . . . . . iv 
Lucrative office, holders of, ineligi-

ble to Legislature................ iii 
Lucrative office, exceptions enumer-

ated ...• , . . . . . . . . . . . . . . . .. . . . . . . . xvi 
Municipal, ·no legislation creating 

or prescribing duties of, in cer-
tain . . • . . . . . . . . . . . . . . . . . . . . . . . • . iii 

Oath of .......... ;................. xvi 
Penalized for withholding funds, to 

be . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • viii 
Prison management............... xvi 
Prohibited from holding more than 

one office. except. .............. ; . xvl 
Removal and ·trial of, to be pro-

vided for......................... xv 
Reports, making false, guilty · of 

perjury . . . . . . . . . . . . . . . . . . . . . • . • • iv 
Reside where....................... xvi 

Officers Reserve Corps-
.Accounting officers not to pay those 

holding other offices, except offi-
cers of Reserve Corps ....... ·...• xvi 

Holding other ·office............... xvi 
Orders, Resolutions, etc.-

Shall be presented to Governor..... iv 
Outlawry and Transportation ..• ,,,,, 1 

p 
Pardons and Reprieves- .. 

May be granted by Governor, when tv 
Pauper- ··· 

Public, not to vote ................. · vi 
Peace-:-

Judges, conservators of............ v 
Penitentiary-

Legislature to provide for manage-
ment . . ...•. .....•.•............• xvi 

Pem~ions-
When, and to whom granted .... ,.. xvi 
When, and to. whom gr!lnted .•••• ,, iii 

Per Diem and l\lileage>-
Of legislators....................... iii 

Perjury-
Conviction of to be made cause· of 

disfranchisement . . . . . . . . . . . . . . . . xvi 
Oaths and affirmations under pains, 

etc., of ... : . .. :. :; : . ... : . ........ . 
Officers making .false reports guilty 

of .................... ·.... .. . . . . . . . . iv 
Permanent School Fund. •.• •••••••••• , vii 
Perpetuities-

Not allowed........................ .1 
·Personal Equality .•..•••• · •••.••. ,.,,. 
Petition, Right of ................... , 
Physicians- . 

Malpractice by, punished.......... xvi 
Qualifications of to be prescribed.. xvi 
Preference not to be made to .any 

school 'of......................... xvi 
Poll Tax-

Husband or wife may pay for other vi 
Imposed, may be.................. viii 
Municipal debts, none for ·payment 

of ...................... :. . . . . . . vi 
Public schools to go to support of vii 

Polls-
In election precincts............... vi 

Poor' Houses-
County may provide... .. . . . . . . . . • xvi 
Provided for by. general law; to be xi 

Post:master-'-
Holding other office ........• , •••••• · xvi 

Powers of Government-
Divided into what and how re-

stricted . . . . . . . . . . . . . . . . . . . . . . . . . • ii 
Practloo in Courts-

Rules of to be made by Supreme 
Court . . . . . . . . . . . . . . .• . . . . . . . . . . . v 

..Preclncts-
County Commissioners, number and 

by whom divided.. . . . . . . . . . . . . . . v 
Election, residents shall vote In.... v 
Justice, number and how divided.. v 

;President of Senate>-
Becomes Governor when........... iv 
Lieutenant Goverpor, to be, when.. iv 

Sec. 

17 
3 

12 
24 
48 

25 
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/ 40 

56 
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7 
58 

40 
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24 
14 

33 
40 

15 
20 
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24 
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8 
2 

40 

1 

25 

18 
12 
18 

17 
16 

President ot Senate (Oont'd)- Art. 
PFo tern. to be elected, when....... iii 
Sign bills, how and when.......... iii 

Presiding Officer- . . 
Of each house to sign bills in pres-

ence of the House................ iii 
Press-

Liberty of the .................... .. 
Primogenlture>-

No law of; to be made ............ .. 
Printing and Stationery-

To let out by contract.............. xvi 
Prisoners-

Bailable, when and how........... i 
Privilege-

Exclusive, no man entitled to...... i 
L·egislators, in debate.·............. ·iii 
Legislators, from arrest........... iii 
Or exemption from public. duty 

only by general law............. xvi 
Voters, of, from arrest............. v 

Probate--(See also Courts, County.) 
County Courts established as...... v 
County Courts have such business, 

and dispose of when....... . . . . . . v 
District Courts· have appellate ju-
. risdiction ..•..•.•••......••.... , . v 

Process-
Compulsory, prisoners to have for 

witnesses ........... ; . . . . . . . . • . . . 1 
Issued, not affected by the Consti-

tution ................. · .. · ... ;.... xvi 
Style of, p·rescribed .....•••. ·,...... v 

Products of tlte Farm-
To be made exempt from taxation, 

how ...... :. . . . . . . . . . . .• . . • . . . . . • viii 
Prohibition-

Intoxicating liquors .••• ,,,.,,,.,.. xvi 
Property-

Compensation for taking of........ i 
Proseocution-(See also Indictment 

and Presentments.) 
Begins and concludes, how........ v 
In County Court, how commenced v 
In felony cases ................ :.... 1 

Public Buildings-
Tax may be.levied to build and re-

pair . . . . . . . . . . • . . . • • • . . . . . . . . . . . . iii 
Public. Calamity-

Relief may be granted· in case of.. . iii 
Same ... · ..............••.......... ·viii 

Public Contractors-
Compensation of, and restrictions.. iii 

Public Highways-
Railroads declared to be ........ ;.; x 

Public Grounds and Cemeteries
Taxation for support of........... iii 

Public Lands-
See Lands and Land Office ...•••••• · xiv 

Public Purposes-
Taxes to be collected only for. ; • • viii 

Public Roads-
Legislature to provide for......... xvi 

Public Sohools-(See Schools.) 
Public Use--

Co.mpensation for property taken 
for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . · 1 

Punishment..- . . 
Cruel or unusual, shall not be in-

flicted . . • • • . • • • . . . . . . . . . • . • • • • • . • 1 

Q 
Qualifications-

Of electors . . . • • • • • . • • . . . . • . • • . . . . • • vl 
Of governor........................ iv 
Of judges of county courts......... v 
Of judges of court of appeals...... v 
Of judges of district courts........ v 
Of judges of supreme court and 

court of criminal appeals........ v 
Of lieutenant governor............. iv 
Of representatives................. iii 
Of senators .........••••• ;......... iii 
Of voters........................... vi 

Quarantine- . 
Taxation for enforcement of on 

coast . • . . . . . . . . . . . . . . . . . . . . . • . . . . iii 
Quorum-

Of CQUrt of appeals................. v 
Of jury in district court........... 

1
·ii 

Of senate and house ........... ~ .. . 
Of supreme court.................. v 

Quo Warranto-(See. Various Courts.) 
Governor not subject to writ o~... Y 

xnx 
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R 
Railroad Commission-

Created by law, may be ....•••••••• 
Members of, number, terms, va-

cancies, etc .••.• • .••••.•......•.•. 

RaJlroads-
.Agencies and means to be estab

lished by legislature ............•• 
Carriers, declared to be common ..• 
Carry passengers, etc., without de

lay or discrimination ..........•• 
Cars and 'tonnage of other roads· to 

be. C!J.rri«;d without delay or dis-
crrmrnatwn ..................... . 

Charters, no special to be passed .. 
Connect with other roads at State 

line, may ................ .- ....... . 
Connect or intersect with other 

roads, may ...................... . 
Consolidation, by lease or other

wise with parallel or· competing 
roads, forbidden· ..............•... 

Consolidation with foreign compa-
ny forbidden ........ · ............• 

County seat, must pass through if 
within 3 miles ..............•..... 

County taxation and assessment of, 
etc ..•••...•................... · · • 

Directors of, to hold annual meet
ing upon giving 30 days' notice, 
and report .......................• 

Discrimination, to receive and car-
ry without ..••........•.........• 

Execution, real and other property 
of, subject to ................. · ... . 

Extortion, etc., by, to be legislated 
against ......................... . 

Fares, freights, etc., laws to· be 
passed establishing .............. . 

Foreign companies, not to consol-
idate with ........................ . 

Freights and tariffs, laws to be 
passed concerning and establish
ing maximum charged and penal
ties therefor .....................• 

Highways, public, declared to be .. 
Incorporation, no special charters 

of .............................. . 
Lands granted to, how and on what 

condition ....................•... 
Lands of, forfeited when ..•........ 
Lien of State on, not to be released 

or changed ........••.•........... 
Municipal corporations, consent 

necessary to street railways ..... . 
Municipal taxation of. ...... ;; ...•• · 
Officers, not to act as for compet-

ing roads .....................•..• 
Offices, must maintain public, in 

State .....•.....................• 
Passengers, to receive and carry 

without delay or discrimination 
Rebates prohibited ............... . 
Relief not to be granted except on 

condition of acceptance of Con-
stitution · ... .-: •................... 

Reports under oath to Comptroller 
Records and books to be kept for 

inspection of stockholders ....... . 
Rolling stock assessed in gross, 

and when ....................... . 
Rolling stock and moveables to ·be 

considered personal property ..... 
Stock, transfers of to be made 

where ........................... . 
Street railroads must have consent 

of municipalities ................ . 
Taxed, property of, to be propor-

tionately ........................ . 
Taxes collected, when ..........•. · .. 
Taxes collected for counties to be 

apportioned by Comptroller ..••.. 

Rebate-s, Drawbacks, etc.-
Of insurance, freight, carriage, 

storage, etc., prohibited ..••.••••• 

Re-clamation-
Districts .•••••••••••••••• , •••••••• 

Registration-
Of wife's separate property to be 

provided for .................•... 
Of voters in cities ................. . 

Relief Denied-
Purchasers of school lands .....•..• 
Purchasers of University lands~ ... 
Railway companies except on con-

dition ........................... . 
State liens to be enforced accord

ing to original terms, etc ..••.••.• 

Religion and Conscience--
Freedom of ....•••.. ; •..•••••••••••• 

Religious Societies a.nd .Sects-
To be protected; no preference 

given to; .no appropriations to .. 

.Art. Sec. 
xvi 30 

xvi 30 

X 2 
X 2 

X 1 

X 1 
iii 56 

X 1 

X 1 

X 5 

X 6 

X 9 

viii 8 

X 3 

X 1 

X 4 

X 1 

X 1 

X 6 

X 2 
X 2 

iii 56 

xiv 3 
xiv 5 

iii 54 

X 7 
viii 5 

X '• 5 

X 3 

X 1" 
xvL 25 

X 8 
X 3 

X 3 

viii 8 

X 4 

X 3 

X 7 

viii 8 
viii 8 

viii 8 

xvi 25 

xvi 59 

xvi 15 
vi 4 

vii 4 
Yii 12, 15 

X 8 

iii ' 54 

6 

6, 7 

Religious· Test-
Evidence, in giving, prohibited ..•• 
Qualifications for office, prohibited 

as a .......••...................•• 
Remedy by Due Course of Law ...••• 
Removals from Office- . 

.Address, who by ........••....•••• 
Clerks of Supreme Court ..•.......•• 
Clerks of Court of .Appeals ........• 
Clerks of District Courts .......... . 
District Court, who by ...•••••...•• 
Impeachment, who by .....••.....•• 
Legislature to provide for ..••.•...• 
Supreme Court, who by ...•.•..•..• 

Representative Districts ...•••......• 
Representatives, House of and ~lem

bers-(See House of _Representa
tives.) (See House and Senate.) 

Repriel"es, etc.-
Granted by Governor, when .••••••• 

Republican Government-
Pledged to ..........••••••••••••••• 

Residence--
Absence does not forfeit, when .••• 
Comptroller and Commissioner of 

General Land Office .............• 
District, County and State officers 
Governor ..........•••..•..••••.••• 
Treasurer, State .•••••••••.•••••••• 

Resolutions-
Approval, what to go to Governor 

for ............................. . 
Defeated, not to be again consid-

ered ............. · · · ·; · ·' · · · · · · • • 
Signed by whom, and read how .••• 

Retroaetll"e Laws...:.. 
Not to be made .................... . 

Returns of Election-
Of executive officers, etc ..••••••••••• 

Returning Officer-
To order election for members of 

Legislature, when .........•...•.• 
Revenue--

Bills for, originate where ........ . 
Raised for what purposes .........• 

·Tax may be levied for, assessing 
and collecting ..•.•••••••...•••.• 

Revision of Laws-
Every ten years, etc ........ ; ...... . 
Not governed by Sections 35 and 

3 6, . .Art. iii ....••••••..••••...•••• 
Right of Action-

For homicide .........•............ 
Of property existing not affected 

Right of Assembly ...•.••••.•.• · ...••• 
Right of Conscience .•••••••••••..•••• 
Right of Petition .... ·.·.; ••••••••••.••• 
Right of Trial by Jury ..•.••••• · .••••• 
Roads and Bridges-

Convict labor to be utilized on.~ ... 
General law to be provided for, on 
Legislature to make provisions for 
Special law, maintenance of, on ... 
Special law relating to, not to be 

passed .........•.••.•••.•••.••.• 
Rules of Order-

Determined by legislative houses •• 

s 
Salarles-(See Compensation.) 
School Districts- . 

City or town may be a separate .••• 
Formation of, provided by law ...• 
Legislature to provide for payment 

of amount due teachers ........ . 
Special legislation, none to be reg-

ulating affairs of, etc ....••.•... .-. 
Taxation in .............•.•.••...•• 
Taxation of and how ............. .. 
Validation of, and of bonds ..••••• 

Schools-
Districts ....••••.•..•.•.•.•••....• 
Free public ..•••••••••••••••••••••• 
Funds and. Lands-

Appropriations of shall not be 
made to other purposes or for 
sectarian schools .............. . 

Available fund, interest on bonds 
.Available fund to be distributed 

among counties ................ · 
County school subject to taxation 
Distributed by Board of Educa-

tion .......................... . 
Lands, County School, sale and 

proceeds thereof, etc ........••• 
Lands set apart to be sold ...... . 

.Art. 
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XV 
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XV 
XV 
XV 

iii 

iv 
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Schools (Cont'd)- .Art. 
Funds and Lcmds (CJont'd)-

Lands, purchasers of no relief to vii 
Lands, proceeds invested by 

whom and how ...... :. . . . . . . . . . vii 
Poll tax of one dollar part of. • . • vii 
Permanent fund, what is......... vii 
Perpetual, what shall constitute.. vii 
Revenue, not more than one-

fourth set apart to............. vii 
Separate, for white and colored.. vii 
Tax . . . . . . . . . . . . . . . . . . . . . . . . . . • •• vii 
Taxation for, by Legislature..... iii 

Seal of State-
Commissions, sealed with .. ~....... iv 
Described . . . . . . . . . . . . . . . . . . . . . • • • • iv 
Kept by Secretary of State......... iv 

Seamen, Mariners, Soldiers-
Not to vote......................... , vi 

Searches and Seizures-
Warrant for, and protection 

against, unreasonable............ 1 
Seat of Government-

Austin .................•.....•...• 
Secretary of State-

Appointed how, and by whom ...... 
Compensation, $2,000 ..........•.•• 
Custodian of Seal of State ....•••.•• 
Duties prescribed ................ .. 
Member of Board of Education ...•• 
Member of :&xecutive Department 
Sign and seal commissions ........•. 
Printing accounts, etc., to approve 
Returns of elections, of executive 

officers, directed to .•.•..••••..•.•• 
Term of office ............ ; ........ . 

Sects or Religious Societies-
No appropriations for ..........•.•• 
No preference ever to be given to .• 

Senate and Senators-(See·also House 
and Senate.) 

.Advice and consent of, necessary to 
fill vacancies ................... . 

.Advice and consent of, necessary 
to selection of Secretary of State 

.Advice and consent of, necessary to 
selection of notaries public ..... . 

.Advice and consent of, necessary 
to pardon for treason ..........•• 

.Arre.st, privileged ·from ..•...•••••• 
Classes of .......................••• 
Composed of. thirty-one senators ..• 
Elected, when .....................• 
Executive session ................. . 
Impeachment, a court of ......... .. 
Impe·achment of certain officers ... . 
Lieutenant Governor, president of 
Qualifications for ................. . 
President pro tempore, elected 

when and bow, and duties of. ... 
President pro tempore, becomes 

Governor, when ........... ; ..... . 
Revenue bills, may amend, but not 

originate .....•... ;, .....•..•..••• 
Term of office .................... .. 

Senatorial Districts-
Apportionment for, made when .... 
County· not entitled to more than 

one ...... • ..................... . 
Territory of, contiguous ...•..•. ,·,. 

Sentence-
Governor may respite ............ . 

Separate Property of \Vife-
Defined ......................•..•• 
Hegistration of, to be provided for 

Session o·f Legislature-
Austin, at, elsewhere when and 

how ........................ iv 8 
Biennial and convened by Gover-

nor, when ...................... . 
Designated subjects only, at special 

sessions ..................... ;; .. 
·Extraordinary occasions, convened 

on .............. ·· .............. . 
Joint session for certain contested 

elections ........................ . 
Proclamation of Governor to state 

purposes, when ...........••....• 
Special, length of ................. . 

Sheriffs-
Collect taxes, where ...........•.•• 
Blection, term, duties, fees, etc ...•• 
Hemoved how, and by whom .....•. 
Vacancy filled by whom ........••. 

Sinking Fund-
Amount of, and taxation for ..••••• 

Soldiers-
Not to be quartered, when ....••.•.. 
Not to vote ........................ . 
Confederate and their widows, aid 

may be granted, etc ............. . 

iii 

iv 
iv 
iv 
iv 
vii 
iv 
iv 
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Spa.nish and. Mexican La.nd11- .Art. 
Betwe~n. Nueces and Rio Grande, 

prOVlSIOns for .... , .. ,.,,,,,,,.,.,, XiY 
Titles, provisions concerning...... xiii 

Speaker of the House-· 
Elected how................... . . . . iii 
Open• and publish election returns 

for executive offices. . . . . . . . . .. . .. . iv 
Sign bills and resolutions.......... iii 

Special Funds-
Shall not be diverted............... vill 

Special Laws-(See Laws in General.) 
Speech-

Liberty of. . • • • . • • • • • • • • • • • • • • • • • • • • 1 
State Government-

Departments of.................... ii 
Stationery and Printing

Furnished, etc., under contract. ..• 
Sta.tistics-

Vital and HeaUh, Board o!, may 
be established ••.•••••••.•...••.. 

Stock Raisers- . 

xvi 

xvi 

Stock laws, etc.,................... xvi 
Stockholders and Public-

To be protected by law............ xii 
Streets and Alleys-

No special law for vacating, etc.... iii 

Street Railways-
Not to be constructed without con-

sent of whom...................... x 
Style-

Of laws............................ iii 
Of Legislature .... ,................ iii 
Of process......................... v 

· Subsidies-
By State, county and municipali-

ties, forbidden. . . . . . . . • . . . . . . . • • • iii 
Same . .. .. .. . .. . .......•••••••••••• xi 

Succession or Descent-
No special law changing......... iii 

Suffrage-(See Election and Elec-
tors.) 

.Absence on business does not for- , 
feit right of...................... xvi 

.Arrest, voters privileged from...... vi 
Ballot, vote shall be by............. vi 
Dueling, effect of, on right of...... xvi 
Forgery, bribery, and other crimes 

to be made a cause of disfran-
chisement . . . . . . . . . . • . . . . . . . . . . . . xvi 

Poll tax, payment.................. vi 
Right of, to be protected by law.. xvi 
School ·district tax, who may vote 

at election for.................... vii 
Voters, who are..................... vi 
Voters, who are not.,.............. vi 
Voters, who are, in municipalities.. vi 

Suicide-
Property of descends, as in other 

cases .............•.•••.•...••••• 

Supreme Being-
Belief in necessary to .hold office.... 1 

Supreme Court-(See Courts; Su-
preme.) · 

Surveyor-(See County Surveyor.) 
Sus}>ension of Custodian of Public 

Funds-
Legislature to pass la'Ys providing 

for • . •• • • • . •.. . • • • • . • . • • . • • • • • • •• • tv 

T 
Taxation and Taxes-

Agricultural pursuits to be exempt 
from, what....................... viii 

Amount or limit not to exceed 35¢ 
on the $100, exclusive of tax to 
pay public debt. ........... · ...... · viii 

Assessment to be lien and property 
liable to seizure and sale........ viii 

.Assessed and paid in county where 
property situated................ viii 

.Assessed and collected, where, on 
property in unorganized county viii 

.Assessor and. collector of taxes, 
election, duties, etc.............. viii 

Assessment and collection by coun-
ties, cities and towns to pay what xi 

Back taxes, ·may be collected by 
municipalities . . . . . . . . . . . . . . . . . . • viii 

Buildings, public tax for limited... viii 
Cemeteries, not for profit, may be 

exempted . . . • . . . . . . . . . . . . . . . . . . . viii 
Charitable institutions exempt from vii 
Cities, levy by, for school purposes xi 
Cities of over 5,000 concerning 

power of and limitations......... ;d 

1i 
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Iii INDEX TO STATE CONSTITUTION 

Taxation and Taxes (Cont'd)- · 
Cities under 5,000 chartered by 

general law, and limitation of 
taxation .....••.................. 

Classification of land according to 
value, to be provided for .......• 

Collected only for public purposes, 
and by general law ............. . 

Collected for purposes enumerated 
Collector of, sheriff to be when and 

where, separate officer elected in 
what counties ................... . 

Conservation and reclamation of 
waters, etc ............... · ....... . 

Corporations, power of state to tax, 
never to be surrendered in any 
manner ........................• 

Counties, cities, and towns, con-
. cerning levy, assessment and col

.',lection of by, to pay interest and 
' provide sinking fund ....... ; .. ; .. 
Counties, cities and towns levy for 

sea walls. etc .................... . 
Counties, cities and towns limited 

to certain amounts for given pur-
poses ....................•......• 

·Counties, school land ........•..... 
County, city and town, public 

property of, exempt .....•........ 
Enforcement of· payment of, con-

cerning ........................ . 
Enumeration of subjects of not to 

exclude right to tax others ..... . 
Equality of ..•..................... 
Equalization of values to be pro-

vided for ...• ~ .. ; ...•...•...•.... 
Exemptions from ..... ' ............ . 

Also Art. vii, sees. 1, 2, 19; Art.· 
xi, sec. 9. 

Exemptions, others void ... : ...... . 
Family furniture may be exempted, 

to what amount ..........•....... 
Farm products, etc., exemption of 
Governor to present estimates of 

amounts to be raised by ......... . 
Incidental expenses of Legislature, 

for ...........•..•............... 
Income taxes, concerning ......... . 
Levied and collected for public pur

poses only, and by general law .. 
Levied and collected for purpose 

enumerated .................... . 
Levy by counties, cities and towns, 

concerning ..............•..••• 
Also sees. 5, 6, 7, 9, 10. 

Lien, assessment of, to be a ...•.... 
Limit of, by counties, cities and 

towns .......................... . 
Mechanical pursuits, to be exempt 

from what .........•............. 
Municipalities may collect back· 

taxes ...... , .................... . 
Municipalities, occupation tax by, 

limited ......................... . 
Municipalities, may levy road tax, 

etc. . ..........•................. 
Non-residents, may pay at Comp-

. troller's office .... · ............... . 
Occupation, concerning, amount of, 

limitations, exemptions ......... . 
Poll tax, concerning ..... ~ .... ; ... . 
Public buildings, tax for erection, 

etc ............................... . 
Public calamity, cause for release 

of taxes .....•.................... 
Public purposes, levied and collect-

ed only for ..................... .. 
Public purposes, property used for, 

may be exempted ............ ·'- .. 
Public purposes, county property 

used for, exempted .............. . 
Purposes, levied and collected for 

those enumerated ............... . 
Railroads, concerning taxation of . 
Railroads, municipal taxation of .. 
Roads and bridges, tax by counties, 

and cities, limit of. ............ .. 
Released, payment of, never to be, 

except •...........•.........•... 
Right to tax other subjects than 

enumerated ..•.................. 
Sinking fund, floating and payment 

of interest for ................. , .. 
School districts, of ..............•.• 
School districts, taxation in ...•.•. 
Schools, free, taxation for ......... . 
School property and furniture may 

. be exempted ............ · ........ . 
School purposes, levy, for, by cities 
Subjects of taxation ..•....•..... ;. 
Uniformity of ..•••.•....•.•••.•.... 
Valuation .........•............... 
·worship, property used for may be 

exempted . ; •..••••...••.•....••• 

Tests-
Religious, not required; recogni

tion of Supreme Being, •.......... 

.Art. Sec. 

xi 4 

viii 18 

viii 3 
iii. 48 

viii 16 

xvi 59 

viii 4 

xi 6 

xi 7 

viii 9 
vii 6a 

xi 9 

viii 13 

viii 17 
viii 1-2 

viii 18 
iii 56 

viii 2 

viii 1 
viii 19 

iv 9 

iii 48 
viii 1 

viii 3 

iii 48 

xi 4 

viii 15 

viii 9 

viii 1 

viii 5 

viii 1 

iii 52 

viii 11 

viii 1-2 
viii 1 

viii 1 

viii 10 

viii 3 

viii 2 

xi 9 

iii 48 
viii 8 
viii 5 

viii 9 

viii 10 

viii 17 

iii 48 
vii· 3-3a 
xi 10 
vii 3 

viii 2 
xi 10 

viii 1-17 
viii 1-2 
viii 1-18 

viii 2 

4 

Title to Bills- .Art. Sec. 
Embrace subjects, etc.,· must...... iii 35 
Read publicly, must be............ iii 38 

Titles Lands-(See Mexican all.d 
Spanish Land Titles.) · · · · . 

Certificates not to be located on ti-
tled lands ................ ,....... · xiv 2" 

Registered, those emanating· from 
State to be registered in Land 
Office ...•.... ; ..•.....••.. , •••. ,'. xiv l. 

Transportation for Crime-
Prohibited •••.•.•. ; ••..••••••••• · ••• 

Treason-
Definition of ..... ; ........ ~........ 22" 
Governor may grant pardon with 

advice of senate.................. iv 11 
Testimony necessary for _conviction ·1 22-. 

Treasurer, County-(See ·County 
Treasurer.) · 

Treasurer, State-
Elected, how and when ..... , •.. ·. . • . iv 2: 
Election returns for, canvassed 
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A BILL to be entitled "An Act to . Adopt and Establish the 'REVISED 
CIVIL STATUTES of the State of Texas.'" , 

WHEREAS, It is expedient that the General Civil Statutes of this 
State sh\ould be arranged in appropriate titles, chapters and articles, and 
that the whole should, as far as practicable, be made concise, clear and con
sistent; therefore, 

Section 1. BE IT ENACTED BY THE LEGISLATURE OF 
THE STATE OF TEXAS: 

That the following titles, chapters, subdivisions and articles shall here
after constitute THE REVISED CIVIL STATUTES of the State of 
Texas. 

(2) 



THE 

REVISED CIVIL STATUTES 
OF THE 

STATE OF TEXAS 

TITLE 1 

GENERAL PROVISIONS 
Art. 
1. Common law. 

SPECIAL L.A. WS 
2. Special laws; notice. 
3. If no newspaper is published. 
4. Notice for each county. 
5. .Affecting persons. · 
6. ·where applicant is a non-resident. 
7. Details unnecessary. 
8. Proof of publication. 
9. Proof of posting. 

CONSTRUCTION OF L.A. WS 
10. 
11. 

General rules. 
Grammatical errors. 

MISCELLANEOUS 
12. Fiscal year. 
13. Reports of officers. 
14. Quorum. 
15. Disqualifications. 
16. Oath of office. 
17. Date to qualify. 
18. Term of office. 
19. Vacancies; ratification by Senate. 
20. Vacancy filled by election. 
21. Vacancy in board or commission, 
22. Officers of Texas. 
23. Definitions. 
24. .Affidavit by agent. 
25. Form of oath. 
26. By whom administered. 

,27. Seals and scrolls. 
28. Legal notices. 
29. Official publications. 
29a, Political advertisements. 
30. Revised Statutes cited. 

Article 1. [5492] [3258] Common law.-The 
common law of England, so far as it is not inconsist
ent with the Constitution and laws of this State, shall 
together with such Constitution and laws, be the 
rule of decision, and shall continue in force until al
tered or repealed by the Legfslature. 

SPECIAL LAWS 

Art. 2. [5494] [3260] Special laws; notice. 
-Any person intending to apply for the passage of any 
local or special law shall give notice of such intention 
by having a statement of the substance of such law 
published in some newspaper published in the coun
ty embracing the locality to be affected by said law, 
at least once each week for the period of thirty days 
prior to the introduction into the Legislature of such 
contemplated laws. [Const. art. 3, sec. 57; Acts 1876, 
p. 7; G. L. vol. 8, p. 843.] 

accurately define the locality to be affected· by said 
law. [Id.] · 

Rev. Civ. St. 1911, art. 5495, required notices to be posted 
on the court house door. 

. Art. 4. [5496] [3262] Notice for each coun
ty.-Where the locality to be affected by said law 
shall extend beyond the limits of any one county, 
such notice shall be given for each county to be af
fected. 

Art. 5. [5497] [3263] A:lfecting persons.
Whenever any person intends applying for the pas
sage of a special law which shall affect persons chief
ly, and not directly affect any particular locality more 
than others, such persons, if residing in this State, 
shall make publication of notice of such intention in 
the county of the residence of such person in the 
same manner as if the said law ·was to affect such 
locality. [Const. art. 3, sec. 2.] , 

The gist of this article is from Const. art. 3, sec. 57. 

. Art. 6. [5498] [3264] Where applicant :Is a. 
non-resident.-If the applicant is a non-resident of 
this State, said publication need only be made in a 
newspaper published at the Capital, in like manner as 
if such person resided at the seat of government. 
[I d.] 

Art. 7. [5499] [3265] Details unnecessary. 
-Said notice need not contain the particular form 
and terms of such contemplated law, but a statement 
only of the general purposes and nature of the same · 
shall be sufficient. [Id.] 

Art. 8. [5500] [3266] Proof of publication. 
-Whenever publication in a newspaper is required by 
law, proof of the same shall be made by the affidavit 
of the publisher accompanied with a printed copy of 
such notice as published. 
· Art.~. [5501] [3267] Proof of posting.-The 

posting above provided for may be shown by the re
turn of the sheriff or constable, or by the afiida vit of 
any credible person made on a written copy of the 
notice so posted, showing the fact of such posting, 
and such proof or other competent proof of the giv
ing of said notice shall accompany the introduction of 
every local or special law. [As amended Acts 1927, 
40th Leg., p. 42, ch. 29, § 1.] 

CONSTRUCTION OF LAWS 

Ari:.. 10. [5502] (3268] General rules.-The 
following rules shall govern in the construction of all 
civil statutory enactments: 

1. The ordinary signification shall be applied to 
words, except words of art or words ·connected with 

Art. 3. [5495] [3261"] If no newspaper pub- a particular trade or subject matter, when they shall 
lished.-ICno newspaper is published in said county, have the signification attached to them by exp~rts 
a written copy of such statement shall be posted at in such art or trade, with reference to such subJect 
the court house door and in five other public places matter. 
in the immediate locality to be affected thereby in 2. The present or past tense shall include the fu-
said county, for thirty days, and such notice shall ture. 
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3. Th~ masculine gender shall include the feminine· 
and neuter. . 

4. The singular and plural number shall eac~ m
clude the other, unless otherwise expressly provided. 

5. A joint authority given to any number. o~ per
sons or officers may be executed by a maJOrity or 
them unless it is otherwise declared. 

6. in all interpretations, the court shall loo~ dili
gently for the intention of the Legi~lature, keepmg in· 
view at all times the old law, the eVIl and the remedy .. 

7. Whenever one law which shall have repealed 
another shall itself be repealed, the former law shall 
not be thereby revived without express words to that 
effect. . 

8. The rule of the common, law that statutes m der
O"'ation thereof shall be strictly construed shall have 
n~ application to the Revised Statutes ; but the said 
statutes shall constitute the law of this State respect
ing the subjects to which they relate; and the pro
visions thereof shall be liberally construed with a 
view to effect their objects and to promote justice. 

Art. 11. [5503] [3269] Grammatical errors. 
-Grammatical· errors· shall not vitiate a law, and a 
transposition of words and clauses may be resorted 
to when the ·sentence or clause is without meaning· as 
it stands. In no case shall the punctuation of a law 
control or affect the intention of the Legislature in 
the enactment thereof. 

MISCELLANEOUS 
Art. 12. [3935-36] Fiscal year.-The fiscal 

year of the State shall terminate. on the thirty-first 
day of August of each year, and app:~:opriations of. 
the State government shall conform thereto.. All offi
cers who are required by law to. report annually or 
biennially to the· Legislature or Governor shall close 
their accounts on that date, and as soon thereafter 
as practicable shall prepare and compile their respec
tive reports. [Acts 1901, p. 9.] 

Art. 13. [3937-38] Reports of officers.-All 
·annual or biennial reports intended for the use of the 
Legislature or Governor shall be sent by the respec· 
tive officers to the Secretary of State on or before 
November first, and he shall promptly cause the same 
to be printed before. the assembling of the. Legisla· 
ture, and upon its organization he shall send to the 
presiding officer of each bouse ten copies of each print
ed report for the members thereof. [Id.] 

Art. 14. Quorum.-The majority of any legally 
constituted board or commission, unless otherwise spe
cially provided, shall constitute a quorum for the · 
transaction of business. 

Art. 15. Di~qu~li:6.cations.-No judge or justice 
of the peace shall sit in any case wherein he may be 
interested or where either of the parties may .be con
nected with him by affinity or consanguinity within the 
third degree, or where he shall have been counsel in 
the case. [Const. art. 5, sec. 11.] · · 

Art. 16. Oath of office.-Each officer in this State, 
whether elected or appointed shall, before entering 
upon the duties of his office, take and subscribe the 
oath prescribed by Article 16, Section 1, of the Con
stitution of this State; and if he shall be required 
hy law to give 1an official bond, said oath shall be. 
filed with said bond. 

Art. 17. Date to qualify.-After each general 
election, those who are elected to the various county 
and precinct offices shall· qualify by taking the official 
oath and entering upon and assuming ·the duties of 
their respective offices on the first day of January 
following the last general election, or as soon there
after as possible. Those officers holding office at said 
time shall surrender their offices to their successors 
accordingly on said date, or as soon after such date 
as their successors shall have qualified and be ready 
to assume the duties thereof. [Acts 1921, p. 96.] 

Art. 18. Term of ofilce.-Each officer, whether 
elected or appointed under the laws of this State, and 
each Commissioner, or member of any board or com
mission created by the laws of this State, shall hold 

his office for the term provided by law and until his 
successor is elected or appointed and qualifies; and 
each' on retiring from office, shall deliver to his suc
cess~r all books, papers and documents relating to his 
office. 

Art. 19. Vacancies; ratification by Senate.
All vacancies in State or district offices, except mem
bers of the Legislature, shall be filled unless pther
wise provided by· law, by appointment. of the Gov
ernor, which appointment, if made during its session,. 
shall be with the advice and consent of two-thirds of 
the Senate present. If made during the recess of the 
Senate, the said· appointee, or some other person to 
fill such' vacancy, shall be nominated to the Senate 
during the first ten days of its session. If rejected, 
said office shall immediately become vacant, and the 
Governor shall, without delay, make further nomi
nations until a confirmation takes place. But should 
there be no confirmation during the session of the 
Senate, the Governor shall not thereafter appoint any 
person to fill such vacancy, who has been rejected by 
the Senate; but may appoint some othe~ person to 
fill the vacancy until the next session of the Senate, 
or until the regular election to said office, should it 
sooner occur. Appointments to vacancies in offices 
elective by the people shall only, continue until the 
first general election thereafter. [Const. art. 4, sec. 
12.] 

Art. 20. Vacancy :filled by election.-All elec
tions· to rill vacancies in office shall be to fill the un-
expired term only. · 

Art. 21. Vacancy ~board or commission.-Any 
vacancy in the office of any commissioner, commission . 
or board created by law where the appointment to 
such office shall be authorized to be made by the Gov
ernor shall be filled by the Governor for the unex
pired time, unless otherwise provided by law. 

Art. 22. Officers of Texas.-When an officer is. 
referred to in any civil or criminal law of this State, 
it shall mean an officer of this State, unless otherwise 
expressly provided. · 

Art. 23. [5504] [3270]. De:finitions.-The fol-' 
lowing meaning shall be given to each of the follow
ing words, unless a different meaning is apparent 
from the context: · 

1. "Property" includes real and personal property. 
2. "Person" includes a corporation. 
3. "Written" or "in writing" , includes any repre

sentation of words, letters or figures, wb,ether by writ-. 
ing, printing or otherwise. 

4. "Oath" includes affirmation. 
5. "Swear" or ''sworn" includes affirm., 
6 .. "Signature" or "subscribe" includes the mark of 

a person unable to write. · 
7. "Justice" when applied to a magistrate, means 

justice of the peace. 
8. "Preceding Federal census" shall be construed to 

mean the United States census of date preceding the 
action in question and each such subsequent census 
as it .occurs. 

9. "Governing body," the· governing or legislative 
body of any incorporated town, city or village, wheth
er known as a council, commission, board of commis
sions, common council, board of aldermen,. city council 
or by whatever name such bodies may be known or 
designated. 

10. "Official oath" means the oath required by 
Article 16, Section 1, of the Constitution of Texas. 
. 11. "Comptroller" means the Comptroller of Pub

lic Accounts of the State of Texas. 
12. "Land Commissioner" means the Commissioner 

of the General Land Office of Texas. 
13. "Preceding;' when used by way of reference to 

title, chapter or article, means the next preceding .. 
14. "Succeeding" in like manner, means the next 

succeeding. 
15. "Month" means a calendar month. 
16. "Year" means a calendar year. 
17. "Effects" includes all personal property and all 

interest therein. 
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18; '.'Affidavit" means a statement in· writing ·of a hereby validated, and any such. guardianship heretofore 
f. f.. . • . b . t k' it . d granted and ·closed or now pending are held to be legal 
act or acts Signed by t e par Y ma mg • an sworn guardianships, and the order appointing any guardian made 

to before some officer authorized to administer oaths, .on an application and after notice published as provided 
and qfficially certified to .by such officer under his seal in said Chapter 179, Acts, Regular Session, 1917, are hereby 
Of Office. . declared to be legal guardianships and valid for all pur-

Art. 24. [11] [5] Affidavit by· agent.-Wben
ever it may be necessary or proper for any party to a 
civil suit or proceeding to make an affidavit, it may 
be made by either the party or his agent or attor
ney. [Acts Jan. 11, 1856, p. 13.] 

Art. 25. [9] [3] Forn1 of oath.-All oaths and 
affirmations shall be administered in the mode most 
binding upon the c;onscience of the individual taking 
same and shall.be subject to the pains and penalties of 
perjury. [Const. art. 1, sec. 5.] 

Art. 26. [10-13-14] By whoDl adDli.nistered. 
-All oaths, affidavits or affirmations may be adminis
tered and a certificate of the fact given: 

1. If within this State, by a notary public, judge or 
clerk of any court of record or justice of the peace. 

2. If without this State and within the United 
States, before any clerk of a court of record having 
a seal, any notary public or any commissioner of 
deeds duly appointed under the law of~this State re
siding within some other State or territory. 

3. If without the United Stat'es, before any notary 
public, or ayy minister, commissioner or charge d'af
faires of the United States, resident in and accredited 
to the country where the affidavit may be taken, or any 
consul general, consul, ·vice-consul, commercial agent, 
vice-commercial agent, deputy consul, or consular 
agent of the United States, resident in such country. 

4. Any. member of any board or commission created 
by the laws of this State, in matters pertaining to the 
duties thereof, may ad~inister oaths or affirmations. ' 

Art. 27. [7092] [7093] · SealS and scrolls.
Eacb commissioner and each commission and each 
board which 'is or may be created by the laws of this 
State shall have authority to adopt a seal with which 
to attest 'its official documents, certificates or any of~ 
ficial written paper of any kind. No private seal or 
scroll shall be required in this State on any written 
instrument except such as are made by corporations. 

Art. 28. Legal notices.-Whenever by law notice 
is required to be given of any act or proceeding, wheth
er public or private, or relating to a judicial, executive 
or legislative matter, which notice is now authorized 
by law or by contract to be made by posting notices 
in one or more public places, such notices shall be 
given by publication thereof in a newspaper of gen
eral circulation which bas been continuously and reg
ularly published for a period of not less than one 
year, in the county in which said act or proceeding is 
to occur. Nothing in this article shall be constrmid to 
require the publication of any general election notice, 
public road notice or probate notice when the ap
praised value of the estate in which same. is issued 
is less than one thousand dollars, nor. shall this ar
ticle apply to· sales made under a written contract 
wherein it is provided that notice of sale thereunder 
may be posted. All notices published hereunder shall 
be printed at least once each week for the period 
of time now required for posting such notices. If 
no paper should be published in the county where 
such notice is required to be given; then such no
tice may be posted. as now provided by law. The price 
to be paid for all publications hereunder shall be not 
more than one dollar per square of one hundred words' 
for first insertion, and not more than fifty cents per 
one hundred words for each subsequent insertion said 
publication fee to be taxed as other costs in the' case. 
[Acts 1917, p. 391.1 

Acts 1927, 40th Leg., ch. 232, p, 346, read as follows: "In 
all cases where guardians have been appointed by the 
Probate Courts of the several counties of this State after ci
tation was published as provided in Chapter 179, Acts, Reg
ular Session, 1017, being now Article 28 of the Revised Civil 
Statutes of Texas, 1925, and without service of citation or 
notice by posting as provided in Article 4115, Revised Civil 
Statutes of Texas, 1025, such service of citation and appoint
ment of guardian by any Probate Court in this State are 

poses.". · 

Ar~. 29~ Official· publications.-All proelama
tions of the Executive Department and ·all other no
tices reqt1ire<1 to. be· published by the State, or any 
department or institution thereof, or the Board of 
Control, and all ·publications or advertising of any 
department, institution~ board, district, comity, or sub
division. thereof, which are to be paid for out of State; 
district, or county funds, or that ,are required to be 
published under any law of this State and charged 
as costs or fees, shall be published in the newspaper 
selected by the Secretary of State if from the Execu
tive Dep~rtment, or in the newspaper selected by the 
department or institution or Board of Control or dis
trict or county official issuing such notice or charge(l_ 
with the publication 'thereof. The rate charged for 
such official publication shall not exceed the lowest 
rate accorded commercial advertisers ·for a like 
amount of space: Within ten days after a request 
therefor by. said officer,, department or ·official, any 
.newspaper carrying any such publication shall file with 
such official a schedule of rates showing the rate then 
charged by such newspaper for space therein; and 
said official may at any time require any further or 
jldditional information or pr.oof necessary to insure 
the rigid compliance with the terms of this article. 
All bills for :publication shall be accompanied by a 
certificate of the publisher, under oath, certifying 
the number of publications and the dates thereof, to
gether with the clipping of said publication from an 
issue of said newspaper, and said bill shall be audited 
by said official. The Board of Control, or any dis
trict or county official charged with the publication of 
any notice required by law to be published, is hereby 
fully ·authorized and empowered to cancel any con-· 
tract made by them, or either of them, in the event 
said Board or official may ascertain or determine that 
a higher rate is being charged by said newspaper for 
similar space . for like or advertising purposes. All 
political advertising Shall·be done at the same rate aS: 
legal notices, and under the same supervision and 
regulations. Political advertising shall· include the 
announcements for .public office. [Acts 1923, p. 97.] 

Art. 29a. Political advertisen1ents.-For the 
purpose of this Act the word "Publication" shall mean 
any proclamation, publication, notice, citation, adver-

. tisement or matter required or authorized by law to 
be printed in a newspaper or newspapers which the ' 
law directs sball be inserted or caused to be inserted 
in such newspaper or newspapers by any institution, 
board, commission, department, officer, agent, repre
sentative or employee of the State or of any subdi~ 
vision or department of the State, or of any county, 
political subdivision, or district, whether to be paid 
for out of public funds or charged as costs or fees. 
[Acts Hl25, p. 372.] [39th Leg., • ch. 161.] 

The officer, agency or person charged with the duty 
of so inserting such publication shall select the news
paper or newspapers, in which same is to be inserted, 
and the charge for such publication shall not exceed 
the lowest rate accorded classified advertisers. Be
fore any newspaper of this State shall be authorized 
to publish legal advertising of any character, such 
newspaper shall file with such officer, agency or person 
charged with the duty of so inserting such publication, 

·a schedule or [of] rates then charged by such newspa
per for classified advertising and shall make such 
additional proof of rates charged as may be required 
by the otncer, agency or person inserting such publi
cation. [Id.] 

Newspapers shall not charge more. for political ad
vertising than is charged classified advertisers for a 
Iil'e class of advertising or matter. [Id.). 

It is ;the purpose of this Act to provide a legal rate 
of charge for publications aforesaid regardless of the 
source of the fund out of which it is to be paid or 
the purpose of such publications, whether b;erein 
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mentioned or not, and according to all laws, special 
or aeneral. The fact that .there may be a statute on 
a p~rticular or special subject dealing with th:e sub
ject matter of this Act shall not prevent this Act 
applying to the subject matter of any suci_I st.atute. 
Without intending to exclude any other publicatiOn to 
which this Act applies, it is specially provided that 
this Act shall apply to citations or notices of any kind 
in delinquent tax suits and those under Article 3757 
of the Revised Civil Statutes, and the fact that pub
lications may be posted or printed in certain instanc
es shall not prevent this Act applying to such publica
tions if they are printed in a newspaper. Provided 
that if said newspapers refuse to publish legal no
tices in accordance with the terms of this act, then 
said legal notices may be posted. lid.] 
· If any portion of this law be held unconstitutional 

by the courts of this State, such decision shall not af
, feet the validity of the law as a whole nor any other 

portion thereof, except the portion directly involved. 
[I d.] 

The reference to article 3757 in the fourth paragraph of 
this article is to Rev. Civ. St. 1911, art. 3757, which is art. 
3808 of these statutes. 

Art. 3o. Revised Statutes cited.-These Revised 
Civil Statutes shall be known and may be cited as the 
"Revised Statutes." 

TITLE 2 

ACCOUNTANTS-PUBLIC AND' 
CERTIFIED 

Art. 
31. Board created. 
32. Qualifications. 
83. Rules and by-laws. 
34. Meetings. 
35. Records. 
36. Applicant. 
37. Reciprocity. 
38. Fees. 
39. Expenses. . 
40. Revocation of certificate. 
41. Construction of law. 

Article 31. Board created.-The State Board of 
Public Accountancy shall be composed of five mem
bers, who shall be public accountants of good moral 
character, each of whom shall have had at least three 
years practical experience as a public accountant on 
his own account. immediately preceding his appoint
ment. [Acts 1915, p. 184.] · 

Art. 32. Qualifications.-On and after the third 
Tuesday in January, and regularly bienniallyo there
after, the Governor shall appoint five members on said 
board. All appointments or vacancies in said board 
shall be filled from the roster of certified public ac
countants created under this law. The revocation .of 
the certificate of any member of this board shall termi
nate his membership thereon. [Id.] · 
. Art. 33. Rules and by-iaws • .:....At the first. meet

ing after each biennial appointment the board shall 
elect from among its members a chairman and secre
tary-treasurer. The board may prescribe rules, regu
lations and by-laws not inconsistent with this title 
nor with the laws of this State for its own proceed
ings and government and for the examination of ap
plicants for certificates as certified public account
ants. All rules, regulations and byelaws adopted by 
the said board shall be. filed in the office of the Secre
tary of State. [Id.] 

Art. 34. Meetings.-The board shall meet with
in sixty days after its appointment and at least once 
in each year for the purpose of examining applicants 
for certificates, and may meet as many times during 
the year as may be in its discretion advisable. Notice 
of all meetings shall be given at least thirty days prior 
to the dates selected for same by publication three con
secutiye times in three daily newspapers publishect tn 
the· three most populous cities in the State, such no
tice giYing the time and place of meeting and stating 
the purpose to be for the examination of applicants for 
certificates as certified public accountants. The board 

may 'hold any number of meetings, and at'. any time, 
without giving notice by publication of such meetings, 
if a meeting be called for any other purpose than the 
examination of applicants for certificates. Any appli
cant who has successfully passed an examination before 
said board upon three of the subjects required may 
have a re-examination upon the .unsuccessful subject 
under the supervision of said board. Examinations by 
the board shall be on the following subjects : "Theory 
of Accounts," "Practical Accounting," "Auditing," and 
"Commercial Law as affecting Accountancy." .Each 
applicant shall be required to make a general average 
of at least seventy-five per cent on all subjects. To 
each person passing such examination, if he has other
wise qualified, shall .be issued ·by the board a certifi
cate as a "Certified Public Accountant of the State of 
Texas." [Id.l · 

Art. 35. Records.-The board shall preserve a 
record of its proceedings in a book kept fOr that pur
pose, showing the name, age and duration of residence 
of each applicant, the time spent by the applicant in · 
practice as a public accountant, or in employment in 
the office of ·a public· accountant, and the year and 
school, if any, from which degrees were granted or 
in which the course of ·study was successfully com
pleted by the applicant as required by law. Said regis
ter will show whether applicants were rejected or li
censed, and shall be prima facie evidence of all mat
ters contained therein. The secretary of the board 
shall, on December 31st of each year, transmit an of
ficial copy of said register to the Secretary of State 
for permanent record, certified copy of which, under 
the band and seal of the secretary of said board or 
Secretary of State, shall be admitted in evidence ·in 
any court or proceeding. [Id.] 

Art. 36. Applicant.-No person shall be permit
ted to take an examination unless he be twenty-one 
years of age, Qf good moral character, a citizen of the 
United States, and shall have bad one year's study 
and practice in accountancy or accounting work.. [I d.] 

Art. 37. Reciprocity.-Tbe board may in its dis
cretion waive the examination and issue a certificate 
~o any person who has received and holds a valid and 
unrevoked certificate as a certified public accountant 
issued by or under the authority of any State or Ter
ritory of the United States or the District of Colum
bia, or who holds the equivalent of such certificate 
by and under the express legal authority of \1-DY for
eign nation, if such certificate or degree shall, in the 
opinion of the board, have been issued under a stand
ard fully equivalent to that of the requirements of 
said board, and issued by such State or Territory as 
may extend the same privilege to certified public ac
countants holding certificates from this State; pro
vided, that such applicant shall have qualified as pro
vided in article 36. [Id.] 

Art. 38. Fees.-Each applicant for a certificate 
as certified public accountant shall, at the time o:t 
making application, pay to the treasurer of said board 
a fee of twenty-five dollars, and no application shall be 
considered by said board until said fee shall have been 
paid. In case of failure to pass a satisfactory exam
ination, said applicant may have the privilege of a-p
pearing at any subsequent examination conducted by 
said board for re-examination, upon the payment of 
an additional fee of ten dollars. The bolder of each 
certificate issued hereunder shall pay an annual fee of 
one dollar into the treasury of the State Board of 
Public Accountancy. The failure on the part of the 
holder of any certificate issued under this law to pay 
this fee shall automatically cancel the privilege o:t 
using the title "Certified Public Accountant," but re
instatement may be had at any time within two years 
and two months, by the payment of the fee and appli
cation in such form as the board may provide imd the 
na:vment of a penalty of $2.50 for each year lapsed. 
[I d.] 

Art. 39. Expenses.-Each member of said board 
shall receiYe from the secretary-treasurer of the board, 
ont of the funds in the hands of the board, if there be 
sufficient thereof, all of his necessary railroad and 
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hotel expenses for attending the meetings of said cared for by charity. for a period of at· least three 
board ; but otherwise shall serve without compensa- years, and such child shall be so adopted, such parent 
tion. The secretary-treasurer shall be required to or parents shall be held to have .transferred their 
keep an account of all money received and disbursed, parental authority and custody over said child 'to the 
and .shall render an annual statement to the Governor adoptive parent; and in all such cases such lawful 
showing receipts .and disbursements and the balance parents shall thereafter be barred from exercising' any 
on hand. The balance shall remain in the treasury of authority, control or custody over the person or estate 
the board, and all expenses in connection with the of such child as against the adoptive parent. No 
maintenance of the board shall be paid from same. adoptive parent shall transfer his authority and ens
No provisions of this law shall be a charge upon the tody to any other person. [Acts 1907, p. 103; Acts 
common funds of this State. [Id.] 3rd C. S. 1920, p. 115.] 

Art. 40. Revocation of cer.tificate.-Tbe State Art. 45. [7] Authority of ,court.-Nothing in 
Board of Public Accountancy shall revoke and recall this title shall prevent a court of competent jurisdiction 
any certificate issued under this Act if the holder from taking away from such adoptive parent the ens
thereof: tody of the adopted child and a warding the same to 

(1) Shall be convicted of a felony; (2) shall be de- its natural parents, or either of them or to any other 
clared by any court. to have committed any fraud; or 'person, upon proof of. the bad moral character of ·such 
(3). shall be declared by any court or commission to be adoptive parent, or upon proof of abuse, neglect or ill 
insane or· otherwise incompetent; or (4) shall be held treatment of such adopted child by the adoptive par-
by this board to be guilty of any act or default dis- ent. [Id.] · 
creditable to the profession .. Written notice of the Art. 46. [8] Adoptions prohibited.-No white 
cause of such contemplated action and the date of the child can be adopted by a negro person, nor can a 
hearing thereof by this board shall be served upon the negro child be adopted by a white person. [Id.] 
holder of such certificate at least fifteen days prior to 
such hearing, or shall be mailed to the last known ad
dress of such holder of such certificate at least twenty 
days prior to such bearing. At such bearing the At
torney General, or any one of his assistants, or any 
district attorney designated by him, may sit with_ the 
board as legal counsellor .. [Id.] 

Art .. 41. Construction of law.-Nothing herein 
Rhall be construed to prevent any person from being 
employed as an accountant in this State in either pub
lic or private practice. The purpose of this law is to 
provide for the examination and the issuance of a 
certificate or degree, granting the privilege of the use 
of the title "Certified Public Accountant," and the use 
of the initials "C. P. A.," as indicative of the' ·holder's 
fitness to serve the public as a competent and properly 
qualified accountant in public practice, and to prevent 
those who have no such certificate or degree from us
ing such title or initials. [Id.] 

Art. 
42. 
43. 
44. 
45. 
46; 

TITLE 3 

ADOPTION 
1\fode of adoption. 
Rights of adopted heir. 
Authority transferred. 
Authority of court. 
Adoptions prohibited. 

Article 42. [ 1] Mode of adoption.-Any per
son wishing to adopt another as his legal heir shall 
file in the office of the county clerk of the county in 
which he resides a written statement signed by him 
and duly authenticated or acknowledged as deeds are 
required to be, reciting in substance that he adopts 
the person named therein as his legal heir, and- the 
same shall be admitted to record in said office. [Acts 
1850, p. 36; G. L. vol. 3, p. 474.] 

Art. 43. [2-5] Rights of adopted heir.-When 
such statement is so recorded it shall entitle any child 
so adopted to all the rights and privileges, both in 
law and equity, of a legal heir of the adoptive parent, 
as a child has by law against lawful parents. If the 
adoptive parent has at the time of such adoption or 
shall thereafter have, a child begotten in lawful wed
lock, such· adopted heir shall in rio case inherit more 
than one-fourth of the estate of the adoptive parent. 
[Id.; Acts 1907, p. 103.] 

Art. 44. [3-4-6] Authority transferred.-The 
IJarent or parents of a child who is to be so adopted 
may, by an instrument in writing duly signed and 
authenticated or acknow'ledged as deeds are required 
to be, transfer their parental authority and custody 
oYer such child to the adoptive parent. ·where the 
lawful parent or parents have voluntarily abandoned 
such child and left it to the care of others for a period 
of at least three years, or voluntarily left_ .it to be 

TITLE 4 

AGRICULTURE. AND HORTICULTURE 
Chap. 
1. Commissioner of Agriculture. 
'2, Plant Breeder ·Examiners. 
3. Pink Bollworm. 
4. Agricultural Seeds. 
·5. Commercial Fertilizers. 
6. Fruits and Vegetables. 
7. Nursery Stock. 
7A. Plant Diseases and Pests. 
8. Experiment Stations. 

Art. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 

CHAPTER ONE 

COMMISSIONER OF AGRICULTURE 

Election and qualification. 
Bond. 
Clerks. 
Chief clerk. 
Duties. 
Ex-officio duty. 
Shall make report. 
Report printed and distributed. 
Commissioner. shall co-operate. 

Article 47. [4435-4436-4438] Election and 
qtialification.-A Commissioner of Agriculture shall 
be elected at each general election for a term of two 
years. He shall be an experienced and practical farm
er, and shall have knowledge of agriculture, marin
facture and general industry. His office shall be in 
Austin. [Acts 1907, p. 127.] · 

Art. 48. [ 4437] Bond.-He shall first execute 
a good bond in the sum of five thousand dollars, payc 
able to the State of, Texas, to be approved by the 
Governor and conditioned for the .faithful discharge 
of the duties of his office. [Id.J 

Art. 49. [4439] Clerks.-Said commissioner 
shall appoint one chief clerk, who shall possess a prac
tical knowledge of agriculture, horticulture, manu
f~lCturing and kindred industries, and the proper meth
ods of marketing the products of said industries. He 
may appoint such other clerks as the labors of his 
office may require. All clerks shall be removable at 
the pleasure of the commissioner. [Id.] 

Art. 50. [ 4440-1] Chief clerk.-The chief 
clerk shall possess all the powers and perform such 
duties as may be prescribed by the commissioner, a11d· 
all duties attached by law to the office of commission
er during the necessary or unavoidable absence of 
the commissioner, or his inability 'to act for any 
cam;e. The commissioner shall be responsible for 
the acts of his chief clerk, who shall, before enter
ing upon the duties of his position, take the. oath r.e
quired of the commissioner; and enter into bond m 
the sum of three· thousand dollars with two or more· 
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sureties to be approved by the Governor, and payable 
to the State of Texas, conditioned for the faithful 
performance of his duties. His expenses while trav
eling on the business of the office, under the direc
tion of the commissioner, shall be paid by the State. 
[ld.] . . 

Art. 51. _[4443-4448-4449] Duties.-The du
ties of the commissioner shall be as follows: 

1. He shall cause to ·be executed all laws in rela
tion to agriculture. 

2. He shall encourage the proper development ·of 
agriculture, horticulture and kindred. industries. 
· a. He shall encourage the organization of agricul

tural societies; and, for the benefit of the agricul
tural communities, he shall cause to be held farmers' 
institutes at such times and at such places through
out the State as will best promote the advancement 
of agricultural knowledge and the improvement of 
agricultural methods and practices. He shall publish 
and distribute such· papers and addresses . read or 
delivered at these institutes as he shall deem to be 
of value to the farming interest. ' 

4. He ~hall investigate the· subject. of sub-soiling, 
.the problems of drainage and of irrigation, their rela
tion to agriculture, with a view to · extending the 
area of the same, and ·the- best modes of affecting 
[effecting] each in the different portions of the State. 

.. 5. He shall investigate and report upon the· ques
tion· of broadening the mar}{et and of increasing the 
demand for cotton goods and all other agricultural 
and horticultural products, both in the United States 
and in foreign countries.. He shall compile the sta~ 
tistics showing from abroad the number of bales of 

_ cotton consumed by the spinners, ·and demands for 
our cotton, the methods and course that sales to, for
eign countries now take, showing the purchasers bro
kers, etc., through whose bands the cotton l~rgely 
passes after leaving the producers, likewise showing 
in what countries an increased trade could be worked 
up, and thereby giving a better outlet for the trade 
and the best method to bring consumer and purchaser 
together, and all other information beneficial to 
farmers. 

6. He shall cause to be. investigated the diseases of 
grain, cotton, fruit, and other crops grown in this 
S~ate, with a view to discovering remedies for such -
diseases. He shall also investigate the habits and prop
agation of the various insects that are injurious to 
the ·crops of this State, and the best methods .for their 
destruction. The protection of fruit 'trees, shrubs ana 
plants· shall be under his direct supervi.sion. and con
trol, and he shall have and exercise all :the powers and 
perform all the duties in relation thereto ·conferred 
or imposed by law. . ' 
. 7. He shall investigate the subject of grasses and re
P;Ort upon their'value and the cultivation of the varie
ties best adapted to the different seCtions of the State. 
He shall . collect and publish information relating to 
forestry, tr~e planting; the best means of preserving 
and ;eplemsbmg forests, and shall encoura ""e the 
plantmg and culture' of nut trees and recorilmen~d such 
legislation as may be necessary for the protection 
restoration and preservation of the forests of tbi~ 
State. 

8. He shall inquire into .the subjects connected with 
stoc~ raising, dairying and poultry; the obtainin~ ana 
rearmg of such domestic animals and fmvls as :re of· 
most value, and the breeding and improvement of the 
same. He shall encourage the raising of fish and the 
culture of bees. 

9. He shall inves~i.gate and report upon the growing 
of wool, al!d tl~e u~Illty and profit of sheep raising; be 
s?all also .mqmre mto the. culture of silk, its prepara
tiOn for market and its manufacture. 
. 1~. He shall cor~espond with the department of 

agriculture atWashmgton, and with such departments 
of the several s.tates . and ~erritories of the United 
St.ntes, and, at his optiOn, ·with those of foreign coun
tfles, ~nd w~th the representatives of the United 
~tates m. foreign countries, with the view of gathering 
mfor:J?atwn that will advanee the interests of agricul- · 
ture m Texas. He may also, for the same purpose, 

correspond with such organizations, societies associa
tions and individuals in the State as he may choose, 
having for their object the promotion of agriculture in 
any of its branches. 

11. He shall collect and publish statistics and such 
other information regarding such industries· of this 
State and of other states as may be considered of 
benefit in developing the agricultural resources of this 
State. He shall cause a proper collection of agricul- . 
tural statistics to be made annually; and shall furnish 
blank forms to the tax· assessors of each county before 
the first of January of each year, including forms as 
to the acreage in cotton, grain and other leading prod
ucts of the State to be filled out by persons assessed 
for taxes, together with such instructions as will prop
erly direct said assessor in filling them out. The 
heads of the several State departments,· and of the 
State institutions, are required to furnish accurately 
such ~nformation .as may be at their command when
ever called upon for same by said commissioner. Iri 
the prosecution of his work, the commissioner is here
by empowered to enter manufacturing e~tablishments 
chartered or authorized to do business in this State 
and said corporations shall furnish such informatio~ 
as said commissioner may request of them. 

12. He shall collect and publish statistics and other 
information regarding the irrigation of rice.and other 
c~ops as may be of benefit in developing a more efli
c~ent system of laws safe-guarding and defining the 
rights of users and sellers <?f water for irrigation pur
J?Oses; be m.ay employ a· competent engineer and ex
pert, possessmg a practical knowledge of the applica
tion of irrigation to the raising of rice and other. crops 
f?r the' purpose of assisting him in performing the du: 
ties required of him in this article, and he shall make 
up and file an annual report on same with· such recom
me~dations as be may deem benefiCial to the industry, 
wh1ch report shall be filed with the . Governor and 
transmitted to the Legislature. · 
· ~3. He shall make and publish such rules and regu
latiOns as be may deem necessary to carry into effect 
the provisions of this chapter. [ld. sec. 11, Acts 1909, 
p. 353.] · 

Art. 52. [4444] Ex-officio duty.-The Com
missioner shall be ex-officio· a member of the board 
of directors of the Agricultural and Mechanical Col
lege of the State and shall be allowed all necessary 
expense in attending the meetings of said board. [Id. 
sec. 12.] . 

Art.· 53. [ 4445] Shall make report.-The 
commissioner shall make and· submit to the Governor. 
on or before the .first day of November of each year, a 
full report showmg the work and expenditures of his 
office during the fiscal year preceding, which report 
shall be transmitted by the Governor to the Legisla-
ture. [Id. sec. 13.] . 

Art. 54. :[4446] Report printed and dis
tributed.-Under the direction of the Commissioner 
the Board of Control shall cause to be printed annual: 
ly not to exceed ten thousand copies of the annual re
port of said commissioner, said report to be distributed 
to the farmers through the farmers' institutes and 
o~ber ~gricultural organizations or otherwise, at the 
discretiOn of the commissioner. [ld. sec. 14.] 

Art. 55. [4447] Commissioner shall co-op
erate.-No provision of this chapter shall be con
strued to in any way conflict with the scope and char
acter of the work Of the Agricultural and Mechanical 
College or of the agricultural experiment stations but 
the said commissioner shall co-operate with the' said 
~ollege and said e~periment stations in all lines Iook
mg toward the agricultural and horticultural interests 
of the State. [Id. sec. 15.] . 

Art. 
56. 
57. 
58. 
59. 

CHAPTER TWO 

PLANT BREEDER EXAMINERS 

State Register. 
Appointment. 
Fees. 
May register as breeder. 

I 
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Art. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 

Certificate as breeder. 
May register as grower. 
Certificate as grower. · 
]'orm of application. 
Tags and labels. 
Inspection fee. 
]'und. . 
Cancelling registration. 

Article 56. State Register.-The Commissioner 
of Agriculture is directed to establish a· State Regis
ter of Cotton Seed Breeders and Cotton Seed Growers 
who produce and offer for sale cqtton seed for plant
ing purposes and who voluntarily apply for registra
tion under the provisions of this chapter and conform 
to the rules and regulations established for the ad
ministration and enforcement thereof by said Commis-
sioner. [Acts 2nd C. S. 1923, p. 127.] · 

Art. 57. Appointment.-The Commissioner of 
.Agriculture of this State and the president of the .A. 
& M. College of this State, shall appoint a State Board 
of Plant Breeder Examiners composed of three men 
who shall be experienced in the science of plant breed
ing. The State Board. of Plant Breeder Examiners 
shall meet in the City of Austin on the second Tues
day in December of each year and shall hold such 
other meetings as may be necessary. All applicants 
for· license as Cotton Breeder and all applicants for 
license as Certified Cotton Seed Grower shall appear 
in person before said Board and shall furnish such in
formation as the Board may require. The Board shall 
prescribe the qualifications of inspectors that may be 
employed under this law. [Id.] . 

Art. '58. Fees.-AU applicants for license as Reg
istered Cotton Seed Breeder and Certified Cotton Seed 

' Grower shall pay to the said Board' a fee of ten dol
lars as a prerequisite to such application for such li
cense. Such fees as may be collected shall be used 
by the said Board in defraying expenses incident to 
conducting such examinations. [Id.] 

Art. 59. May register as breeder.-Any cotton 
breeder in the State, or any person, firm or corpora
tion engaged in breeding cotton, who produces and 
offers for sale cotton seed for planting purposes, and 
who has in his or its employ experienced and compe
tent cotton· breeder or breeders shall be eligible to 
registration as a Registered Cotton Seed Breeder, 
when he or it has satisfied the State Board of Plant 
Breeder Examiners herein provided for : 

1. That he or it is a person, firm or corporation of 
good character and reputation for honesty, compe
tency and fair dealing ; 

2. That he is skilled in the science of cotton breed" 
ing or has in his or its employment one or more per
sons who are skilled in the science of cotton breeding ; 

3. 'Ihat he, or persons in his or its. employment has 
originated or made distinctive improvements in the 
character of a useful strain of cotton ; 

4. That he or it owns or controls land and other 
facilities necessary in the breeding and production of 
seed of high purity and excellence; and has com· 
plied with the rules and regulations established by 
said State Board of Plant Breeder Examiners in~ pur
_suance of law. [Id.] 

Art. 60. Certificate as breeder.-When the ap
plication of breeder of cotton seed made under the 
provisions of this law has been approved by said 
Board, said applicant shall be re!!:iste.red as a "l?.egis
tered Cotton Seed Breeder'' and shall be issued a cer
tificate to that effect and shall be entitled to use the ti
tle I'Registered Cotton Seed Breeder" and to advertise 
and sell cotton seed produced in conformity with the 
provisions of this law and the rules and regulations 
established in pursuance thereof as "Registered Cot
ton Seed;" which certificate shall expire one year 
from the date of issue unless otherwise revoked as 
herein provided. [Id.] 

Art. 61. May register as grower.-Any person, 
firm or corporation engaged in producing cotton seed 
to be offered for planting purposes shall be eligible 
for registration as a "Certified Cotton Seed Grower," 

when he or it has satisfied the State Board of Plant 
Breeder Examiners : 

1. That he or it is a person, firm or corporation of 
good character and reputation for honesty, compe-
tency and fair dealing~ · 

2. That he or it will plant only seed obtained from a 
registered cotton seed breeder, and will offer for sale 
only the first or second year progeny of such regis-
tered cotton seed. · 

3. That he or it owns or controls land and other 
facilities necessary in the production of seed of high 
purity and ex:cellence ; and has complied with the 
rules and regulations established by said Board in 
pursuance of this law. [Id.] 

Art. 62. Certificate as grower.-When the aP
plication of a cotton seed· grower made under the 
provisions of this law has been· approved by the said 
Board, said applicant shall be registered as a "Certi
fied Cotton Seed Grower" and shall be issued a certifi
cate to that effect and shall be entitled to use the title 
"Certified Cotton Seed Grower," and to advertise and 
sell cotton seed produced in conformity with the pro
visions of this law 'and the rules and regulations es
tablished in pursuance thereof as "Certified ·Cotton 
Seed." Said certificate shall expire one year from 
date of issuance unless otherwise revoked as herein 
provided for. [Id.] · 

Art. 63. Form of application.-The Board shall 
prepare suitable form of application for registration 
for cotton seed breeders and· cotton seed growers, and 
shall establish rules and regulations, tests and stand
ards to carry into effect the purposes of this law, 
which are to provide supplies of high grade cotton 
seed for planting purposes, and to enable the farmers 
to secure pure bred cotton seed for planting true to 
name. Said forms shall be in conformity with the 
provisions of this law and all tags furnished the 
registered seed breeders and certified s'eed growers,·, 
shall contain the words, "Registered Cotton Seed 
Breeder," or the words "Certified Cotton Seed Grower," 
and such other conditions as may be prescribed by the 
State Board of Plant Breeders. The Commissioner of 
Agriculture shall employ a sufficient. number of compe
tent inspectors to inspect fields of cotton, and the facili
ties for ginning, storing and handling cotton seed owned 
or controlled by persons registered under this law and 
used in the production of cotton seed to be offered for 
sale for planting purposes. · Said inspectors shall make 
reports upon forms provided by said commissioner. 
'[I d.] 

Art. 64. Tags and Jabels.-If the reports of said 
inspectors show that the cotton grown by a licensee 
hereunder and the facilities for ginning, storing, and 
handling same conform to the rules and regulations 
and standards established by the board, there shall 
be issued to him or it a certificate evidencing his or 
its right to offer for sale the cotton seed so produced 
as "Registered C<>tton Seed" or "Certifie<;l Cotton 
Seed." Then the said Commissioner of Agriculture 
shall also issue to said cotton seed breeders and cot
ton seed growers tags or labels to attach to packages 
or containers containing said cotton seed certifying 
that same has been produced under the terms of this 
law, and an amount sufficient to cover all cost of print
ing tags and inspection shall be collected by said Com
missioner. 

Art. 65. Inspection fee.-Before any cotton seed 
breeder or cotton seed grower is registered_ under th_is 
law he or it shall agree in writing to pay to the said 
Commissioner of Agriculture an inspection fee to be 
fixed by said commissioner to pay the expense of in
specting his fields, gin and other facilities used in pro
ducing cotton .seed, and for printing tags. Said fee 
shall not exceed 25 cents per acre for each acre of 
cotton, and $1.00 for each ldn and warehouse. [Id.l 

Art. 66. Fund.-All money so collected shall be
long to a special fund of this State and shall be paid 
over by the Commissioner of Agriculture to the State 
Treasurer durin"" the first weel~ of each month, and 
shall be ~redited"' to the "Special Pure Bred Cotton 
Seed Inspection Fund," and such funds shall be ex-
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pended in the- enforcement of this law, by the .Com
missioner of Agriculture, and in the purchase and sup7 
ply, of means to , enable·· the commissioner and . his 
a o·ents to enforce ·the provisions of this law. All such · 
e~penditures shall be verified by the affidavit of the 
Chief·of the Division of Plant Pathology and Seeds to 
the Commissioner of Agriculture, and on the approval 
of such expenditures by the commissioner, the Comp
troller shall draw his warrant on .the Treasurer for 
tlle amount'of such expenditures in favor of the person 
claiming the same, to be paid out of the "Special Pure 
Bred Cotton Seed Inspection Fund." [ld.] 

; Art. 67. Cancelling registration.-If the report 
of an inspector shall show that- the character, quality 
and varietal purity of any field of cotton grown by any 
licensee hereunder .does not conform to the rules, regu
lations, tests, and standards promulgated under au
thority of this law, or that the gin, warehouse, or 
other facilities do not conform to such rules, regula
tions. tests or standards, or if charges be made that 
any of the licensees hereunder have beeri guilty of any 
dishonest, unfair or improper conduct or practice in 
the conduct of his or its business of breeding or grow
ing· and selli.ng cotton seed, the said Commissioner of 
Agriculture shall· give written notice thereof to. said 
breeder: or ·grower and fix a time for hearing· evidence 
relating to said report or charges. of which the ac: 
cused party shall have at least ten days' notice. . If 
in ·the judgment of said Commissioner of Agriculture 
such adverse report or charges are sustained he shall 
cancel the registration and certificate of accused party 
and retake all tags or labels and license or certificate 
issued to him or it.. If any registered cotton seed 
breeder or certified cotton seed grower is not satisfied 
with such verdict .of the Commissioner of Agriculture, 
such person or persons shall have the right to appeal 
the case to the State Board of Plant Breeder Exam
·iners, and shall be entitled to a hearing. [Id.] 

Art. , . 

CHAPTER THREE 

PINK'BOLLWORM 

68. Declared a nuisance. 
69. · Definitions. 

· 70. ·Policy and methods. 
71. · Investigation and recommendation. 
72. Emergency quarantine. 

· 73. Destruction of cotton. 
74. Examination· of area. 
75. Compensation Claim Board. 

, 76. Pink Bollworm Commission. 
'77.· Salary and ·expenses .. 
-78. Powers. . · 
. 79. Inspectors. 
· 80. Federal co-operation. 
81. · Payment of claims. 
82: Former ~ones. · • 

'. Article 68. · Declared a· nuisance.-The Pecti
nophora ~ossypiella, Saunders, known as the pink boll
worm, is hereby declared a public nuisance and a 
menace to the cotton industry, and its eradication is a 
public necessity. [Acts 3rd C. S. 1917, p. 62, Acts 1919, 
p. 72, Acts 3rd C. S. 1929, p. 71, Acts 1st C. S. 1921, p. 
121.]· 
:·Art. 69. De:finitions.-The term "pink bollworm" 

shall mean the insect in its various stages of develop
ment, including the egg, larval, pupal, and adult 
stages. Th~ term "cotton" or "cotton products" shall 
mean cotton in the seed, .ginned lint cotton, seed, hulls, 
cotton in the bolls, cotton stalks, and any and all 
character of cotton :Products except . oil and meal. 
[I d.] 

Art. 70. Policy and m.ethods.-'-lt is hereby de
clil.red· the .policy of the State in endeavoring to con
trol· and eradicate· the pink bollworm to employ all 
such methods as scientific research demonstrates to 
be' successful and as may be sanctioned by constitu
tional warrant, including inspection of cotton plants in 
the fields, or of cotton products wherever stored; the 
quarantine and fumigation of cotton and cotton prod
ucts found to be contaminated ; supervision of· the 
growing of cotton in areas known to be contaminated; 

destruction of infested fields of cotton, or cotton prod
ucts· and the prevention of planting of cotton in areas 
whe;e infestation has been fo'und. [Id.] . 

Art. 71. Investigation and recom.m.endation.-:
If the Commissioner of Agriculture determines, 
through his co-operation with the Secretary of Agri
culture of the United States, that the pink bollworm 
exists outside of Texas but adjacent to the Texas 
border, he shall certify that fact to the Governor, who 
·shall thereupon cause the convening of the Pink Bon.:: 
worm Commission appointed as hereinafter provide4 
for, which commission shall give notice of, and hold a 
hearing in the manner hereinafter provided at some 
central and easily accessible point in the county or 
counties in this State along the boundary adjacent to 
such infestation, and investigate into the danger to 
the cotton industry of Texas from such infestation ad
jacent to the Texas border and make such recommen
dation to the Governor aS-they deem sufficient to the 
protection of the cotton industry of the State. Should 
this report express the conclusion that it is dangerous 
to the cotton industry of Texas that cotton be grown 
in this State along the boundary adjacent to such in
festation, the Governor shall thereupon proclaim such 
area as may be set out in said report a non-cotton 
zone, in which it shall be unlawful to .plant, cultivate 
or grow an·y cotton for such period as the proclamation 
may specify; and if such report indicates that it will 
be safe to grow cotton under rules and regulations 
within such zone adjacent to the infestation outside of 
Texas, the Governor shall thereupon issue his procla
mation declaring it unlawful to grow cotton within 
such area as may be recommended by the Pink Boll
worm Commission, except .under such rules and regu
lations as the Commissioner of Agriculture shall pro- · 
mulgate. · Should the report of such commission indi
cate that it may be dangerous to the cotton industry 
of this State to allow the free movement of contami
nated material from such infested ·territory into this 
State, the Governor shalf thereupon proclaim. a quar
antine against such infested territory, and thereafter 
it shall be unlawful. to import into Texas from such 
quarantined territory anything or substance liable to 
be contaminated with pink bollworm, and it shall be 
the duty of the Commissioner of Agi'i~ulture to main
tain a rigid inspection of articles liable to. be con.: 
taminated which are being carried from such quaran
tined territory into the State of Texas. Before recom
mending the establishment or continuance in any 
county in this State bounded by an international · 
boundary line, or a non-cotton zone, under this or any 
other article of this chapter, the Pink Bollworm Com
mission shall give careful consideration to the condi
tions existing, or likely to exist, on the non-Texas 
side of said boundary line, and the evidence concern
ing such conditions shall be such as to reasonably 
show that the establishment of a non-cotton zone iii 
said county will efi'ectively ·protect the cotton indus
try of Texas against the further spread of. the in-
festation. [Id.] · 

Art. 72. Emergency quarantine.-If the pink 
bollworm shall be found in any gin, cotton seed oil 
mill, ·cotton seed warehouse; compress, or transporta
tion vehicle in the State, or in any field of cotton, the 
Commissioner of Agriculture shall immediately cer
tify that fact to the Governor, who shall proclaim a 
special emergency quarantine surrounding the known: 
location ·of the pest to such extent as may be deter
mined ·sufficient - to prevent the spread of the pink 
bollworm, and it shall be unlawful for any person or 
persons to ship any cotton or cotton products of any 
kind from such quarantine district, or transport any 
car, vehicle, or freight, or any other article liable to 
carry the pink bollworm from the quarantined area · 
through, or to any other point in the State, except 
under such rules and regulations as the Commissioner 
of Agriculture shall promulgate;. such emergency 
quarantine shall continue in full force and effect until 
such time as a hearing, as provided for in this chap
ter, can be held by the said Pink Bollworm Commis
sion. 
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Art. 73. Destruction of cotton.-When it is 
deemed necessary to the protection of the cotton in
dustry of Texas that the Commissioner of Agriculture 
shall destroy cotton, cotton products, or fields or [ofj 
cotton in which the pink bollworm shall have been 
found or which are probably contaminated by being 
near infestation of the pink bollworm; he shall re
port such condition to the Governor, setting out in 
detail the area or amount of cotton or cotton prod
ucts to be destroyed. The Governor shall thereupon 
declare such cotton or fields of cotton a public menace. 
Before the destruction of such cotton or cotton prod
ucts the Compensation Claim Board, hereinafter pro
vided for, shall go upon the premises and report to 
the Commissioner of Agriculture the value of the fields 
of cotton or cotton products to be destroyed. The 
Commissioner of Agriculture shall then be empowered 
to use all authority requisite to the complete destruc
tion of such cotton, cotton products or fields of cotton 
to prevent the spread of the pink bollworm from such 
localities. 'l'he Commissioner of Agriculture shall cer
tify to the fact of such cotton products or fields of 
cotton having been destroyed and shall file such re
port and certificate with the State Comptroller, who 
shall issue his warrant upon the State Treasurer for 
such sum as may be declared just and due. [Id.] 

Art. 74. Examination of area.-Whenever the 
Commissioner of Agriculture shall deem it necessary 
to the protection of the cotton industry of Texas that 
the growing cotton within any area within the State, 
except as provided· for in the preceding articles here-· 
of, be placed under supervision, or that cotton growing 
be prohibited as a means of aiding in the control and 
eradication of the pink bollworm, he shall cause to 
be made a thorough examination of such area by a 
competent and experienced entomologist, who shaE, 
utter gomg upon the premises and after maldng an 
examination in person, report the result thereof to 
the Commissioner of Agriculture. Should this re
port express the conclusion that the pink bollworm 
exists within the territory under investigation, th& 
Commissioner ot Agriculture shall certify this repo:rt 
to the Governor, who shall cause the Pink Bollworm 
Commission, 'hereinafter provided for, to bold a hear
ing at some central and easily accessible point within 
the area under investigation; due notice of the time 
and place of such hearing shall be published in some 
newspaper in or near the county or counties under in
vestigation, at least ten days before such hearing. The 
Commissioner of Agriculture shall present to the Com
mission a statement setting forth the following facts: 

1. The name of the entomologist making the exam
ination on behalf of the State Department of Agri
culture. 

2. The date when such examination was made. 
3. The locality where the pink bollworm is alleged 

to exist. 
4. Any other information deemed necessary by ·the 

Commission for the discharge of its duties under the 
provisions ·of this chapter. 

Such statement shall be verified by oath of the per~ 
son making the same and shall be filed and preserved 
in the office of the Commissioner of Agriculture and 
be open to the inspection of the public. Said Pink 
Bollworm Commission shall make a report to the Gov
ernor immediately after the hearing. Should this re
port and recommendation be for the prevention of the 
planting of cotton in any area and for the establish
ment of a non-cotton zone, such recommendation :;hall 
specify the area to be embraced in the proposed non
cotton zone. Upon receipt of this report, the Governor · 
shall declare the growing of cotton within such area 
as may be recommended by the Pink Bollworm Com
mission a public menace, and thereafter it shall be 

·unlawful to plant, cultivate or grow cotton, or to al
low cotton to grow within such zone, such procla
mation of the Governor to remain in effect until the 
Pink Bollworm Commission, herein provided for, shall 
have certified that the condition of menace no longer 
exists. In the event o! the establishment of any non
cotton zone as authorized by this chapter, all persons 
preyented from producing cotton in the non-cotton 

zones shall be entitled to receive compensation from the 
State in the measure of the actual and necessary losses 
sustained thereby. The Compensation Claim Board, 
herein provided for, shall have full power and au
thority to determine the amount of compensation to 
such persons. In determining the actual and neces
sary losses, the Compensation Claim Board shall take 
into consideration the value of the average· yield of 
cotton and other crops second in economic importance 
thereto in that vicinity; the total amount of lanci 
planted to crops during the year for which compen~ 
sation is claimed; the percentage of such land cus~ 
tomarily planted in cotton in that vicinity, and such 
other factors as they deem essential. The words "cul
tivated crops" as used above shall not be construed to 
include any small grain crops, hay or pasture crops 
which are not cultivated during the growing season. 
No person shall be entitled to compensation who .does 

·not in good faith obey the prodamation of the Gover-
nor establishing such non-cotton zone. Should the re
port of the Pink Bollworm Commission express the 
conclusion that it will not" be dangerous to the cotton 
industry of Texas to permit the growing of cotton 
within such district under such rules and regulations 

. as it .shall be deemed adequate to prevent the spread 
of the pink bollworm, the Governor shall proclaim 
such area as may be set out in the report of the Pinlc 
Bollworm Commission a regulated zone, in which it 
shall be unlawful to plant, cultivate and market cot
ton under such rules and regulations as shall be pro
mulgated therefor by the Commissioner of Agricul
ture, which may include the planting of seed from 
non-Infested territory, ginning at designated gins, 
milling or disinfecting of all seed produced within 
such zon'e, marketing, cleaning of fields, and such other 
rules as may be found necessary; provided that no 
ginner shall be authorized to gin cotton from regu
lated zones unless he shall disinfect all seed under 
such rules as. the Commissioner of Agriculture shall 
prescribe. Such proclamation of the Governor, estab
lishing such regulated zone shall remain in effect un
til the Pink Bollworm Commission shall have certified 
that the menace no longer exists. [Id.] 

Art. 75. Compensation Claim Boari:I.-The 
Governor shall appoint a Compensation Claim Board 
for the State, who shall serve until relieved therefrom 
by the Governor, whose duty it shall be to determine 
in the manner he~ein provided the measure of com
pensation due persons prevented from growing cot
ton and the damages sustained by persons having cot
ton condemned and destroyed as provided for herein .. 
The said board shall be composed of three citizens 
of the State residing outside any area under quaran
tine under the provisions of this law, at least two 
of whom are actually engaged in the production of cot
ton. Before entering upon their duties, the members 
of the Board shall tal{e the official oath, and shall 
organize by electing one of its members chairman and 
the Commissioner of Agriculture shall act as ex-officio 
secretary. The concurrence of two members of the 
Board shall constitute legal action. The Compensa
tion Claim Board shall conduct a public hearing in the 
county or counties from which the claims for compen
sation have been filed, due noti~e of which hearing 
shall be given by publication in some newspaper pub
lished in or near the county or counties in which the 
claimant resides, not less than ten days before the 
date of such hearing, and by mailing from .the office of 
the Commissioner of Agriculture a letter to each 
claimant, not less than ten days before the date of such 
hearing, which notices shall state the time and place 
of each hearing. Every such claim for compensation 
from the State shall be made under oath, attested by 
two citizens· of the· com1ty in which the claimant re
sides, upon blanks to be furnished by the Commission
er of Agriculture, and except when the claim is for 
compensation for losses under previous acts, shall be 
filed in the office of the Commissioner of Agriculture 
not later than November 15 of the year for which 
claim for compensation is made. Every such claim 
shall state: 
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i. The name and· post office of the claimant. 
. 2. The location of the farm upon which the claim is 

based. . · · · 
3. The total acreage of all cultivated crops produced 

in th~ year in which such claim is presented: 
4. All other information deemed essential by the 

said Compensation Claim Board for the performance 
of the duties devolved upon them by this· law. 

Each allotment of compensation shall be evidenced 
by a written order, entered· in a permanently bound 
book kept by the Board in the office of the Commis
sioner of Agriculture, and a certified copy of each al
lotment shall be giveri the claimant. If any claimant 
is dissatisfied with the action of the .Claim Board on 
hls claim he shall have the right within six months 
after the decision of the Claim Board to make applica
tion to the District Court of the county of ~hich he is 
a resident or in which his cotton was destroyed or in 
which he was prevented from growing cotton and haye 
the action of the Claiin Board reviewed by such Dls
trict Court. If the State, acting through the Commis
sioner of Agriculture, is dissatisfied with any such de
cision of the Claim Board, it shall likewise have. the 
right to resort to said court for such review; [ld.] 

A~t. 76. Pink Bollworm Commission • .:.....The · 
Governor shall appoint a Pink Bollworm Commission 
for th'e State composed· of five men who shall serve un
til relieved therefrom by .the Governor. ·one shall be 
appointed upon the recommendation of the Commis
sioner of Agriculture; one upon the recommendation 
of the Secretary of Agriculture of the United States; 
one upon the recommendation of the District Judg~ 
of the county or counties under consideration; anu 
two upon his own discretion. The latter two shall be 
actual cotton growers. Should any of the officials 
herein authorized to make recommendations for ap
pointment fail or refuse so to do, or sho~ld any person 
so nominated refuse to serve or become incapacitated 
for service, the Governor shall make such appointment 
upon his own discretion. Said Bollworm Commission 
shall take the official oath. They shall organize by 
electing one of their number. chairman and the Com
missioner of Agriculture shall be ex-officio secretary. 
[I d.] 

Art. 77. Salary and. expenses.-The members of 
the said Board and of said Commission shall each re
ceive a: salary of five dollars per day and actual travel
ing expenses when engaged in the performance of 
their duties. [Id.J 

Art. 78. Powers.-The Commissioner of Agricul
ture and his authorized agents shall have the power to 
enter into any field of cotton or upon any premises in 
which cotton or its products may be stored or held, 
and may examine any products or conbiiner of cotton 
or thing or substance liable to be infested with the 
pink bollworm, and shali have power to enter upon 
any premises for the purpose of issuing permits and 
to examine all books and ·records of purchasers or 
handlers or common carriers of cotton produCts. [Id.] 

Art. 79. Inspectors.-The Commissioner of Agri
culture. shall make adequate investigation to deter
mine the presence of the pink bollworm in the State 
and shall take prompt action to· secure the establish~ 
ment and maintenance of an ef(ective quarantine of 
all infested areas that may be discovered within the 
State, pursuant to the provisions of this. chapter. The . 
Commissioner of. Agriculture may employ inspectors, 
and such otlier help as he may. deem necessary, and 
may prescribe the duties of SUCh inspectOr'S and other 
help. No person shall be appointed .as an' inspector 
who has not had at least two years actual experience 
as ail. entomologist, or two years training as an en
tomologist in the Science Department of some reputa
ble college or university. Such inspectors shall be 
paid not exceeding one hundr~ imd fifty dollars per 
month and their necessary expenses. [Id.] · 
, Art. 80. Federal. co~operation.-The . Commis
sioner of Agriculture shali co-operate with the Secre
tary of Agriculture of· the Unit~ St.ates in any meas
ure authorized and to be undertaken by authority of 
the Federal Go,:emment in preventing the introduc-

tion or establishment of the pink bollworm in the State 
of Texas. If the Congress of the United States should 
appropriate any moneys· with which to assist this State 
in the payment, of ·compensation to farmers for being 
deprived of the right to plant cotton, and should such 
appropriation by Congress provide for this money to 
be disbursed by the State of Texas, the State Treasur

·er is hereby authorized to receive such moneys from 
the United States Government, and the Commissioner 
of Agriculture is hereby authorized to disburse same 
in accordance with the laws of· this State and the 
United States. [Id.] 
· Art. 81. Payment of claims.-All. claims for 
damages and claims for compensation arising from the 
enforcement of .the provisions of this law shall be paid 
on certified statement by the Chairman of the Compen
sation Claim Board, or upon certified copy of the final 
judgment of a court of competent jurisdiction, by war
rants drawn by the Comptroller upon the State Treas
urer, and all salaries and other expenses incurred in· 
the administration of this law shall be paid· in the 
usual way upon a certified statement of the Commis-
sioner of: Agriculture. . [Id.] · 
. Art. 82. Former- zones.-All regulated zones and 
non-cotton zones in effect for ·1921 are hereby renewed 
and carried forward and shall be subject to the provi
sions of this chapter and all procedure heretofore 
taken to establish such zones is hereby validated. [Id.] 

CHAPTER FOUR 

. AGRICULTURAL SEEDS 
Art. 

83. "Agricultural seeds" defined. 
· 84. Label. 
· 85. Mixture of. 
. 86. Exceptions. 
87. Analysis .. 
88. Fees for test. 

· 89. Samples. 
9(). Liability for damages. 
91. Publishing report. . 
92. Appropriation and expense. · 
93. Definitions. 

'Article 83. "Agricultural seeds" de:ftned.-For 
the purpose of this chapter,-agricultural seeds are de
fined as the seeds of alfalfa, Irish potatoes, sweet pota
toes; clovers, corn, cotton, saccharine sorghums, non
saccharine sorghums, broomcorn, small grains, (includ
ing rice), cow peas, soy beans, velvet beans, peanuts, 
vetch, rape, millet, .Johnson grass, Bermuda grass, 
Kentucky blue grass, orchard grass, sudan grass, onion 
and Rhodes grass, which are to be used for sowing or 
seeding purposes. [Acts. 2nd c, S. ·1919, p. 158.] 

Art. 84. Label.-Agricultural seeds, except as 
herein otherwise provided, which are offered or ex
posed for sale within this State for seeding purposes, 
in lots of ten pounds or more, shall bear a plainly writ
ten or printed statement in the English language stat-
ing: · · . 

(a) Commonly accepted name of agricultural seed. 
(b) Correct weight in pounds and ounces. 
(c) Name of State where seed was grown, and if un

known, a statement that the locality where grown is 
unkno\vn. 
· (d), Approximate pereentage of germible seed a:s de
termined by germination test and date on which germi- -
nation test was ina de. Name an'd" address of person, 
firm· or party or agency making the germination test, 
provided howe,;er, that the statement shau·not be a 

, basis for prosecution under this chapter,' · 
(e) Name and address of vendor. · 
(f) The approximate percentage, by weight, or pur

ity, meauing freedom of such agricultural seed from 
foreign matter arid from other seed distinguishable by. 
their appearance.· · . · . 

(g) . The approximate total percentage, by weight, of 
weed seeds or other foreign 'matter. · 

{h) The name and approximate number per pound of 
each kind of the seed of the following named noxious 
weeds which are present at the rate of, or in excess 
of, one such rio:doris weed seed in five grams of agri
cultural seed. Such noxious weed seed are defined as 
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se.eds of d~dder (cascuta, various spe~ies), bin~'~: weed or G.overn?r a report of the services performM by him or 
Wild mormng: glory (convolvulus, variOUs species), blue his assistants, together with an itemized account of 
weed (helianthus cilistus), wire grass (pasplum dis- all moneys paid out as authorized under this chapter 
tin~hum), Bermuda grass, Johnson grass, and all other [Id.] . · 
seeds of foreign matter known by science to be nox- .Art. 90~ Liability for dam.ages.-No action for 
ious, are hereby defined as noxious weed seeds. [Id.] the recovery of damages or any liability whatsoever 

Art. 85. Mhtture of.-l\Iixtures of seed offered or for any violation of any provision of this chapter, or 
·exposed for sale within the State for seeding purposes, for the breach of any legal duty or obligation in the 
in lots of ten pounds or more, containing one or more sale of the agricultural seeds defined in the first article 
'kinds of the agricultural seeds defined in the·preceding ·of this chapter, or the sale of mixtures defined in the 
article in excess of five percentum, by weight, of the· third article of this chapter, shall be maintained by 
total mixture, shall bear a plainly written or printed the buyer and against the vendor of such seeds, unless 
statement in the English language, stating: the claim or claims of such buyer are based upon prop-

(a) That such seed is a mixture. erly drawn samples of such seed, from the bulk there-
(b) The approximate percentage, by weight of inert of, and examined in the way provided in this law. 

matter. Nothing in this chapter shall be construed as prevent-
( c) The requirements provided in paragraphs (c) ing one farmer from selling to another farmer such 

·(g) and (h) of the preceding article. [Id.] seed grown on his own farm as covered by the provi-
Art. !36. Exceptions.-The provisions of this sions of this chapter without having such seed tested 

-chapter shall not apply to agricultural seeds, or mix- and labeled. as provided for herein. [Id.] 
tures of seeds, when plainly labeled, "not clean seed," Art. 91. Publishing report.-The result. of the 
·or "not tested seed" nor "seeds sold. to merchants to be analysis and tests of seed made by the Commissioner 
recleansed before being sold or exposed for sale for of Agriculture of samples drawn by him or his in
·seeding purposes", or when in storage for the purpose spectors may, at his discretion, be published in his re-
·Of recleaning. [Id.] port. [Id.] 

Art. 87. Analysis.-The percentage of purity of Art. 92. Appropriation and · expense.-There 
:agricultural seed and the mixture as defined in .this shall be appropriated annually from the State Treas
·chapter, and other percentages require'd by this law, ury a sum in favor of the Department of Agriculture 
shall be based upon a test or analysis, conducted either and the same together with the fees provided for in 
by the Commissioner of Agriculture, or his assistants this law, may be expended in the enforcement of this 
-or by the vendor of the agricultural seed or "mixture," law. So much of said appropriation and the moneys 
·provided that any test o'r analysis made by the vendor secured as fees for tests and analysis of seed after 
or his agent shall conform to the reasonable regula- first exhausting the moneys secured from the collec
tions which said Commissioner of Agriculture is here- tion of the fees as herein provided for, shall be paid 
'by authorized and directed to prescribe, or shall con- to the Commissioner of Agriculture as he may show by 
form to the reasonable regulations or methods of test- his bills has been expended in performing the duties 
ing adopted or used by the Association of Official Seed required by this cqapter. [Id.] 
.Analysts of the United States Department of Agricul- Art. 93. Definitions-The words, "persons", 
:ture. [I d.] "vendor", and "party" in interest and "whoever" as 

Art. 88. Fees·· for test.-Whoever buys or sells used in this chapter shall include both the plural and 
·said agricultural seeds, or mixtures of seeds, for the singular, as the case demands, and shall include cor
use in this State for seeding purposes, may submit fair porations, companies, societies and individuals. [Id.J 
'Samples of such seeds to the Commissioner of Agricul
ture for examination, and test of purity and of vitality, 
.-and said commissioner shall cause such examination 
:and test to be promptly made, and report thereon, and 
return to the sender. For the test of purity, said com
missioner shall charge a fee of twenty-five cents, for 
the examination of each sample, and for a test of vital
ity, a fee of twenty-five cents, either or both of which 
fees shall be payabie in advance, provided that these 
tests shall be made free of charge to the Citizens of 
this State. All money received from -receipt of such 
fees shall be paid into the State Treasury. [Id.] 

Art. 89. Sam.ples.-The enforcement of this law 
:shall be entrusted to the Commissioner of Agriculture, 
. and he is authorized in person or by his insp~qctors, or 
assistants, to take for analysis, paying the reasonable 
purchase price, a sample not exceeding four ounces in 
weight, from any lot of agricultural seeds or "mix· 
tures'' offered or exposed for sale. Said sample shall 
be drawn or taken in the presence of the vendor or 
lJarties interested, or his or their agents or representa
.tives; and shall not be less than ten per cent of the 
whole lot inspected and shall be thoroughly mixed and 
then divided into two samples and placed in glass or 
metal vessels or containers, carefully sealed, and a 
label placed on each vessel stating the name of the 
agricultural seed or mixture sampled, the name of the 
vendor from whose stock said samples were taken, and 
the date and place of taking such samples, and said 
label shall be signed by said commissioner, or his au
thorized agent; or said sample may be taken in the 
presence of the disinterested witnesses if the vendor or 
party in interest fails or refuses to be present, when 
notified. One of said duplicate samples shall be left 
with or on the premises of the vendor or party in inter~ 
est, and the other retained by the commissioner for 
·n.nalysis and comparison with the labels required by 
law. The Commissioner of Agriculture shall annually 
.and prior to December first, make and submit to the 
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CHAPTER FIVE 

COMMERCIAL FERTILIZERS 

Branding or labeling. . 
Statement to be furnished chemist. 
Words prohibited on tag. 
~'ax tags. 
Analysis and publication." 
Sale of inferior fertilizer. 
Forbidden materials in fertilizer. 
Statement of quantity. 
Statement of sales. 
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Sale to user. 
Containers and weights. 
Analysis by purchaser. 
Definitions. 

Article 94. Branding or labeling.-All corpo
rations, firms or persons, before selling or offering for 
sale any commercial fertilizer for use within this 
State, shall brand or attach to each bag, barrel or 
package. a plainly printed statement, showing the 
brand or name of said fertilizer, the net weight of the 
contents of the package, the name and address of the 
corporation, firm or person registering said fertilizer 
and the minimum percentages gllarante~d to be pres
ent of available phosphoric acid, of nitrogen and of 
potash soluble in distilled water. 'Only such potash 
shall be claimed to be present as sulphate, which is in 
excess of the quantity required to combine with the 
chlorine present, less one-half per cent. In bone meal, 
tankage, or other similar products, the phosplwric acid 
shall be claimed as total phosphoric acid, unless it be 
desired to· claim available phosphoric acid only in 
which latter case the guarantee must take the form 
above set forth. In the case of bone 'meal and tanJ;
a"'e information showing the fineness of the product 
m"'ay be branded or at'tached to the package, provided 
it takes a form approved by the State Chemist. All 
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branding or labeling must be durable and legible, and 
so placed as to be easily read. [Acts 1911, p. 218.] . 

Art. 95. Staten1ent to be furnished cheDlist.
All firms, corporations or persons, before selling or. of
fering for sale any commercial fertilizer for use With
in this State, shall annually file w1th the chemist of 
the Texas Agricultural Experiment Station, herein 
termed the State Chemist, a certified statement giving 
the information required by the preceding article and 
the true names and sources of all the ingredients used 
in the manufacture of the said fertilizer. If the same 
fertilizer is sold under a different name or names, said 
fact shall be stated, and the different brands which 
are identical shall be named. If the source of any in
gredient of said fertilizer is changed, notification must 
be promptly furnished the State Chemist. A copy of 
the brand or stamp on the bag or other package or on 
the label attached thereto shall be filed with the State 
Chemist on or before delivery to the dealers, agents or 
consumers in this State, which brand or stamp shall 
be uniformly used during the fiscal year ror which it 
is filed, but such brand or stamp shan· truly set forth 
the data required in the first article of this chapter, 
and be otherwise in accordance with its provisions. 
On receipt of the certified statement above described, 
and the copy of the brand or stamp, and after compli
ance with other requirements of this chapter, the State 
Chemist shall issue a certificate of registration for 
the commercial fertilizer, which shall be in force until 
the succeeding September first. A brand name previ
ously registered shall not be allowed to oe registered 
by another .firm, corporation or- individual, and no 
brand or name shall be allowed to be registered which 
is so nearly similar to another as. to lead to uncer
tainty, confusion or fraud. The party whom the pre
vious records of the State Chemist's office show to 
have first registered the. name shall be permitted. to 
retain it, subject, however, to appeal and hearing be
fore the State Chemist to determine who is entitled to 
the brand; but the action of the State Chemist shall 
be without p~ejudice to the legal rights of the parties 
to the brand or trade-inark. No brand or name once 
registered shall be changed to a lower grade at any 
subsequent registration. The State Chemist shall pub
lish annually a list of brands or trade-marks regis
te.red with him. [Id.] 

Art. 96. Words prohibited on tag.-The words 
"high grade" shall not appear upon any bag or other 
J!UCkage of any complete fertilizer which complete fer
tilizer contains, by its guaranteed analysis, less than 
ten per cent available phosphoric acid, one and sixty-

, five one-hundredths per cent nitrogen and two per 
cent of potash, or a grade or analysis of equal total 
commerdal value; the word "standard" shall not aP
pear upon any bag or other package of any complete 

· fertilizer which contains, by its guaranteed analysis, 
less than eight per cent available phosphoric acid, one 
and sixty-five one-hundredths per cent nitrogen and 
two per cent \potash, or a grade or analysis of equal 
total commercial value; the words "high grade" shall 
not appear upon any bag or other package of any acicl 
phosphate with potash, which shall contain, by its 
guaranteed analysis, less than thirteen per cent avail
able phosphoric acid, and one per cent of potash, or 
a grade or ana.l_ysis of equal total commercial value; 
the word, "standard" shall not appear upon any ba~ 
or other pacKage of any acid phosphate with potash 
which shall contain by its guaranteed analysis, less 
than eleven per cent available phosphoric acid, and one 
per cent potash, or a grade or analysis .of equal total 
commercial value; ·the words "high grade" shall not 
appear upon any bag or other package of any plain 
acid phosphate which shall contain by its g-uaranteed 
analysis, less than fourteen. per cent available phos
phoric acid; and the word "standard" shall not appear 
upon any bag or other package of any plain acid phos
phate which shall contain by its guaranteed analysis 
less than twelve per. cent. available phosphoric acid. 
The word "standard" shall not appear upon any bag or 
other package of acid phosphate with nitrogen which 
shall contain, by its guaranteed analysis, less than 

nine per cent of available phosphoric acid and two per 
. cent nitrogen, or a grade_ or analysis of equal totaJ 
commercial value. No commercial fertilizer shall be 
sold, offered or exposed for sale for use within this 
State, upon which the use of the words "high grade" 
or "standard" is prohibited by this article, unless the 
words "low grade" is printed in two inch letters in 
a conspicuous place upon the package of said commer
cial fertilizer. No claim or guarantee for less than one 
per cent of phosphoric acid or of potash, or for less 
than a 0.82 per cent of nitrogen, shall be allowed in 
any commercial fertilizer. [Id.] 

Art. 97. Tax tags.-To defray the expenses con
nected with the inspection of commercial fertilizer 
sold, or exposed, or offered for sale in this State, and 
experiments relative to the value thereof, all firms, 
·corporations or persons engaged in the manufacture or 
sale of commercial fertilizers shall pay to the. State 
Chemist an inspection tax of twenty-five cents per ton. 
(2000 pounds) for. such commercial fertilizers sold or 
exposed, or offered .for sale in this State in order to 
entitle the same to inspection and delivery, and shall 
attach a tag furnished by the State Chemist as evi
dence that said tax is paid, and goods so tagged shall 
not be liable to any further tax. But nothing in this 
article shall interfere with fertilizers passing through 
the State in transit; nor apply to the delivery of fer
tilizing materials in bulk, to fertilizing factories for 
manufacturing purposes.· The fees rec~ived by the 
State Chemist and all the penalties collected under this 
chapter shall be deposited with the treasurer of the 
Agricultural and Mechanical College of 'l'exas, and shall 
be expended under the direction of the Board of Trus
tees of said College in defraying the expenses of inspect
ing and analyzing commercial fertilizers; the prepara
tion of tags, and bulletins, experiments relative to the 
value of fertilizers, and for such other purposes as the 
Board of '.rrustees of said College shall allow or direct. 
Firms, corporations or persons, or .agents representing 
them, who have registered their brands in compliance 
with this law, shall forward to the State Chemist a 
request for tax tags, stating that the said tags are to 
be used upon the brands of commercial · fertilizers 
registered and sold in accordance with this chapter, 
and said request shall be accompanied with the inspec
tion tax, whereupon the State Chemist shall issue tags 
to parties applying, who shall attach said tags to each 
bag, barrel or package thereof. All firms, corporations 
or persons are hereby forbidden to attach the tag 
prescribed by this article to any bag, barrel or package 
of any commercial fertilizer which has not been pre
viously registered as required in thi<: chapter, and 
which is not in accordance with all other provisions ot 
this chapter. No tags shall be. used after the end of 
the fiscal year for which they are issued, . and they 
shall not be redeemed by the_State Chemist. The fiscal 
year shall be comprised between the dates of Septem
ber first and August thirty-first, inclusive. The State 

. Chemist is hereby empowered to adopt a form for said 
tags. [Id.] 

Art. 98. Analysis and publication.-The State 
Chemist shall cause one analysis or more to be made 
annually of such commercial fertilizer sold or offered 
for sale under the provisions of this Act as may be 
sampled under his direction. The State Chemist, in 
person or by deputy, shall have power to enter into 
any car, warehouse, store, building, boat, vessel, steam
boat, or place, supposed to contain fertilizers for the 
purpose of inspection or sampling, and shall have the 
power to take a sample for analysis, not exceeding 
two pounds, from any package or lot of fertilizer found 
within the State. Said sample shall be drawn by 
means of a sampling tube of uniform diameter and at 
least eighteen inches long, placed in a jar or can, 
sealed and labeled by the insr>ector. Said sample shall 
be taken from not less than five bags, but in lots or 
100 and over, from not less than 5 per cent of the en
tire number. All analyses shall be made by the official 
methods of the Association of Official Agricultural 

·Chemists of North America. In the trial of any suit 
or action wherein is called in question the value or 
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composition of any fertilizer, a certificate signed by 
the State Chemist and attested with his seal, setting 
forth the analysis made by the State Chemist, or under 
his direction, of the sample.of said fertilizer analyzed 
by him under the provisions of this chapter, shall be 
prima facie proof that the fertilizer was of the value 
and consistency shown by his said analysis. And the 
said certificate of the State Chemist shall be admissi· 
ble in evidence to the same extent as if it were his 
deposition taken in said action in the manner pre
scribed by law· for the taking of depositions. The 
State Chemist shall issue at least one bulletin annual
ly, setting forth the analyses of fertilizers made under 
the provisions of this chapter, the operations ·of the 
law, and such other information concerning violations 
or operations of this chapter, or otherwise pertaining 
to the sale of fertilizers as may be considered neces
sary. The State Chemist shall also investigate the 
composition, properties and agricultural values of fer
tilizers or of fertilizer materials or ingredients of 
fertilizers sold or offered for sale within the State 
of Texas, and shall publish his results as he may find. 
[I d.] 

Art. 99. Sale of inferior fertilizer.-Whenever 
the State Chemist shall· be satisfied that any lot or 
shipment of fertilizer is four per cent or more below 
the guaranteed value in plant food, he shall assess 
such deficiency against the manufacturer or guarantor 
of the fertilizer, and require that the value of the de
ficiency be made good to all persons who have pur
chased said fertilizer ; and the State Chemist may 
seize any fertilizer belonging to such manufacturer or 
guarantor if the deficiency shall not be paid within 
thirty days after notice to such manufacturer. Any 
person, firm or corporation who shall intentionally or 
knowingly sell or offer for sale any commercial fer
tilizer for use within this State which is materially 
below the guaranteed value in plant food, shall refund 
to all purchasers of said commercial fertilizer twice 
the value of the deficiency in plant food. [ld.] 

Art. 100. Forbidden materials in fertilizer.
It shall be unlawful to sell or offer for sale in this 
State any fertilizer or fertilizing materials which con
tain an undue quantity of hair, or which contains 
feather scraps, peat, or other substances of low avail
ability as food for plants, but in which such forbidden 
materials aid in making up the required or guaranteed 
analysis. Whenever the analysis by the State Chemist 
shall show the presence of any of these unlawful ma
terials in goods registered for sale, publication shall 
be made in bulletins giving the name or brand of the 
goods and the unlawful substance contained in its 
composition. No manufacturer or seller of such goods 
shall be allowed to collect pay for the same, and if 
payment has been made it shall be returned by the 
seller to the purchaser. A copy of the bulletin con
taining the statement of the presence of said unlawful 
materials in the named goods shall be evidence in any 
court in this State in bar of payment and for recovery 
of money paid for goods so named. The presence of 
any forbidden material shall vitiate the whole, provid
ed that manufacturers who desire to use any such ma
terial may do so under such regulations as the State 
Chemist may prescribe, if it be shown that it is avail
able for a proper purpose. [ld.] 

Art. 101. Statement of quantity.-It shall be 
lawful for the State chemist to require the officers, 
agents, or managers of any railroad, steamboat or other 
transportation company, transporting fertilizers or fer
tilizing material in the State, to furnish monthly state
ments of the quantity of such fertilizers, with the 
names of the consignor and consignee and the name or 
brand delivered on their respective lines at any and 
all points within this State.. The State Chemist is 
hereby empowered to compel such officers, agents or 
managers to submit their books for examination, if 
found expedient so to do. [Id.] 

Art. 102. Statement of sales.-Every firm, cor
poration or person ·who has registered fertilizers for 
sale within this State, shall mail to the State chemist, 
on forms provided by the State chemist, within three 

days of each sale, shipment or delivery,· a statement 
showing the official name of fertilizer, the quantity 
and the name and address of the person to whom the 
fertilizer is sold, and if such fertilizer is to be used for 
manufacturing purposes, the fact must be so stated 
and also the composition of said fertilizer. Every cor: 
poration, firm or person registered to sell fertilizers 
within this State according to this chapter, shall an
nually on the first day of May, submit to the State 
chemist a statement of their sales of said fertilizer 
since September 1, preceding, and the State chemist is 
hereby authorized to require other statements of sales, 
if necessary, in such form as he may prescribe .. The 
sales or shipments of any individual, corporation, firm, 
or person shall not be disclosed. {Id.] , 

Art. 103. Seizure.-Any commercial fertilizer 
sold, offered, or exposed for sale within this State in 
violation of any provision of this chapter, shall be 
liable to seizure at the instance of the State chemist. 
Upon complaint being filed by the State chemist, in 
person or by duly authorized deputy, with any county 
judge or justice of the peace, describing the commer
cial fertilizer and the place where it is believed that 
said commercial fertilizer is sold, offered or exposed 
for sale in violation of law, such county judge or 
,justice of the peace shall issue his warrant directing 
and commanding the sheriff or any constable of his 
county to search such place, and if the law is being 
violated, to seize the commercial fertilizer, and it shall 
be the duty of the officer to whom such warrant is de
livered to search the place described in the warrant 
and to seize all commercial fertilizer found therein 
which is in violation of law, and if admission into said 
place is refused, the officer executing said warrant is 
hereby authorized to force open the same. If it ap
pears at the hearing before the county judge or justice 
of the peace who issued said writ, that the commercial 
fertilizer was being sold, exposed or offered for sale 
in violation of any provision of this chapter, said com
mercial fertilizer shall be condemned and delivered to 
an officer or agent of the State chemist, to be sold by 
or under the direction of the State chemist, and the 
net proceeds paid to the treasurer of the Agricultural 
and Mechanical College of Texas, for the purpose of 
enforcing the provisions of this chapter. The sale 
shall be made at the courthouse door in the county in 
which the seizure is made, after thirty days' advertise
ment in some newspaper published in said county, .or 
if no newspaper is published in such county, then by 
like advertisement in a newspaper published in the 
nearest county thereto having a newspaper. The ad
vertisement shall state the name or brand of the goods, 
the quantity, and why seized and offered for sale. 
Said commercial fertilizer shall be sampled and sub
jected to analysis, if necessary, or tagged or branded 
and otherwise brought into compliance with the re
quirements of this chapter, before being sold. The 
State chemist, however, may, in his discretion, release 
the commercial fertilh:er seized or condemned, upon 
the payment of the required tax or charge and all 
cost and expense incurred in any proceeding connected 
with such seizure and condemnation and upon compli
ance with all other requirements of this chapter. [ld.] 

Art. 104. lnjunction.-The Attorney General 
and the several county attorneys, when requested by 
the State chemist, shall institute suit to enjoin any 
person, firm or corporation, resident or non-resident 
from manufacturing, or selling or soliciting orders for 
the sale of fertilizers in this State or selling fertilizers 
for use in this State without complying with all the 
provisions of this chapter, which injunction may issue 
without bond. or advanced cost. [Id.] 

Art. 105. Sale to user.-Manufacturers, jobbers, 
dealers or manipulators of commercial fertilizers may 
sell acid phosphate or other commercial fertilizer in 
bulk to persons individuals or firms who desire to pur
chase the sam~ for their own use on their own land 
but not for sale or distribution, under rules prescribed 
by the. State chemist which shall not 'b~ inconsistent 
with the provisions of this chapter; prov1ded, .t~at the 
inspection tax shall be paid upon such fert1llzer as 
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provided in this chapter. But if such bulk fertilizer is 
offered for sale or distribution it must be ta~g~d and 
branded and otherwise accord with the proVIsiOns of 
this chapter. [ld.] 

Art. 106. Containers and weights~..;;.An fertil
izers or fertilizing materials sold or offered for sale for 
use within this State shall be in bags or pack~ges ?f 
one hundred pounds net weight, except as provided m 
the preceding article. The weight of fertili~ers sh~ll 
be ascertained by the inspectors of the State che_m1~t. 
before drawing a sample, or by the purchaser w1thm 
ten days of delivery to him, in the presence of at least 
two disinterested witnesses, one chosen by the pur· 
chaser and the other by the manufacturer, and the 
purchaser shall within five days notify the manufac
turer to make good the deficiency. Upon failure of the 
manufacturer to do so within twenty days thereafter 
be shall be liable to a penalty of three dollars for each 
sack, barrel or package, which immediately attaches 
and becomes recoverable by the State, one-half of the 
penalty so received to be paid to the purchaser in case 
of a sale. If any such manufacturer shall refuse, de· 
cline or neglect to be present or to choose a witness 
within six days as herein provided, after having been 
notified or requested in writing' by the purchaser so to 
do then he shall have forfeited his right to do so and. 
th~ purchaser may select two witnesses who shall se
leet a third, and the three shall proceed to ascertain 
said weight. [Id.] 

Art. 107. Analysis by purchaser.-Any person 
not a dealer in, or agent for the sale of any fertilizer, 
who may purchase any commercial fertilizer for his 
own use within this State and not for· sale, may take a 
sample of same for analysis, which analysis shall be 
made free of charge by or under the direction of the 
State chemist. Said sample or samples of fertilizer 
shall be taken in the presence of both purchaser and 
seller: One cupful of the fertilizer shall be taken from 
the top and one cupful from the bottom of each sack, 
provided that there .are not more than five sacks in 
the lot, but in lots of 10 to 100 sacks, from not less 
than five sacks; in lots of 100 and over, from not less 
than five per cent of the entire number. ,The samples· 
so taken shall be intermixed upon some surface so as 
not to mix dirt or any other substance with the fer~ 
tilizer. After thorough mixing, at least one pound of 
the material must be put into each of two cans or 
jars, one of which securely sealed and marked in such 
a way as to surely identify tbe sample and show by 
whom it was sent, but the name of the fertilizer or of 
the person from whom it was purchased need. not be 
given, and must be forwarded· by express, all charges 
prepaid, to the~ State chemist; the other sample, se
curely sealed, shall be turned over to the company 
or agent selling same. The purchaser shall also send 
with the sample a certificate signed by himself and 
two disinterested witnesses, stating that the sender 
bas purchased the fertilizer for his own use and not 
for sale and that the sample was taken in the manner 
prescribed in this article, and that the sender has in 
his possession a certificate. signed by himself and tbe 
two witnesses, giving the name of the fertilizer and 
manufacturer thereof as tagged or branded on the 
packages and will forward this certificate to the State 
chemist on receipt of the analysis.. If the person, 
company or agent shall refuse,_ decline or neglect to 
witness the taking of samples, after having been re
quested or notified by the purchaser in writing six 
clays before so to do, then the sample may be taken in 
the manner already described in the presence of two 
disinterested witnesses, Any person having sent a 
sample for analysis under the provisions of this ar
ticle, who shall, after having received the report of 
analysis of same, refuse to furnish the required cer
tificate, shall thereafter forfeit the privilege of anal
ysis of fertilizers under this article. [Id.] 

Art. 108. Deflnitious.--The terms "commercial 
fertilizer," "misbranded," and "adulterated," as used 
in this chapter, shall have the same meaning as is 
giYen those terms in Article 1716 of the Penal Code. 
[I d.] 

CHAPTER ·SIX 

FRUITS AND VEGETABLES 
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Artlcle 109. Sta~dards of containers.-The fol
lowing standards of containers for the shipment of 
fruits and vegetables in this State are hereby estab
lished and adopted as State standards. 

1. Standard Bushel Basket. The standard bushel 
basket shall contain not less than 2150.4 cubic inches 
in the basket proper_,- regardless of the manner in 
which the lid is made. 

2. Standard li'our Basket Crate. The basket in said 
crates shall bold not less than three quarts dry meas
ure, and the dimensions of such baskets shall be 5x8 
inches at the bottom, 6x10 inches at the top, and 4 
inches deep, and shall contain not less. than 201.6 cubic 
inches. The heads of the crates holding said baskets 
shall be 4% inches wide by 11 inches at the bottom; 
and 13 inches at the top in length and not less than 
%6 · of an inch thick. The ·veneer or boards for the 
bottoms, sides and tops shall be not less than 4%, 4, 
and 5';f inches wide respectively, and not less than :1ft 
of an .inch thick and 22 inches long. Both crates and 
baskets shall be made of good, substantial material, 
sufficiently strong to withstand the ordinary strain in
cident to transportation and handling. . 

3. Standard Six-basket Crate. Each basket of a six
basket crate shall contain not less than 268.8 cubic 
inches. 

4. Standard Folding. Onion Crate. The standard fold
ing onion crate_shall riot be less than 19% inches long, 
11%6 wide and 91o/J_6 inches deep, inside measurements, 
containing not less than 2154.4 cubic inches. 

5. Standard Orange . Box. The dimensions of the 
standard orange box shall be 12x12x12 inches for each 
one-half of box, inside measurement, and the dimen
sions of a one~half (or strap box) shall be 12x12x6 
inches for each one-half box, inside measurement. 

6. Standard Berry Box or Crate. The standard 
quart berry box or crate shall CO!J.tain not less than 24 
quart baskets containing 67.2 C\).bic inches each, dry 
measure; and the standard pint berry box or crate 
shall hold not less than 24 pint baskets, containing not 
less than 33.6 cubic inches, dry measure. [Acts 1917, 
p. 300, Ads 3rd C. S. 1917, p. 55.] · 

Art. 110. Grades and packs.-The following 
"grades and packs" are hereby established as State 
standards for the State of Texas: 

(a) Standar'd Peach Grades and Packs. Standard 
peach grades are three in number; namely, Fancy, 
Choice or No.1, and No.2. 

Fancy peaches shall be medium to large size, good 
color for the variety named,_firm and sound, or proper· 
maturity for shipment to distant markets, carefully 
picked and closely packed in bushel baskets or crates 
of four or six basket capacity. 

Choice or No.1 peaches shall be of average size and 
color for the variety named, sound, firm, practically 
free from blemishes and defects, of proper maturity 
for shipment to distant markets, carefully picked and 
closely packed in bushel baskets or crates of four or 
six baskets capacity. 

No. 2 peaches shall be all such sound fruit as is not 
good enough for No.1's, such as small, slightly uneven 
surface, greens, ripes or slight defects of whatever 
kind, but suitable for market purposes and for rea
sonably distant shipments. Each and every package or 
fruits and vegetables offered for sale or shipment shall 
have plainly stamped on it the grade of such fruits or 
vegetables and the nameand post office address of the 
per::;on shipping the same, provided that this shall ap-
1Jly only to shipments of such fruits and vegetables as 
have grades established by law. 
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Culls. .Any and all peaches that are too small in 
size, ill shaped and poor in general quality to meas
ure UJ; to any of the above grades, shall be known as 
culls, tinfit for market purposes, and shall not be 
shipped uniess branded "Culls" and shipped in a sepa
rate consignment. 

Texas Standard Peach Packs. The standard peach 
packs for six basket crate shall be eight in number; 
namely, 72's, 96's, 138's, 162's, lSO's, 216's, 270's and 
324's. 

To Pack 72's. (Begin at end of basket.) Place 1 and 
2 alternately in 4 rows, two layers high, 6 to the layer 
on end, blossom end up. 

To Pack 96's. Place 2 and 2 alternately in 4 rows, 
2 layers high, 8 to the layer on end, blossom end up. 

To Pack 138's. Place 2 and 1 alternately in 5 rows, 
3 lays high, 8 and 7 alternately to the layer, flat. 

To Pack 162's. Place 2 and 1 alternately in 6 rows, 
3 layers high, 9 to the layer, flat. 

To Pack 180's. Place 2 and 2 alternately in 5 rows; 
3 layers high, 10 to the layer, flat. 

To Pack 216's. Place 2 and 2 alternately in 6 rows, 
3 layers high, 12 to the layer, flat. 

To Pack 270's. Place 3 and 3 alternately in 5 rows, 
3 layers high, 15 to the layer, flat. -

To Pack 324's. Place 3 and 3 alternately in 6 rows, 
3 layers high, 18 to the layer, flat. 

All packages must be filled tight, in all layers from 
-bottom to top, and extend approximately 1 inch above 
the top rim or edge of the package, whether it be a 
bushel basket, crate basket, or box. .All peaches in the 
same crate or package shall be as nearly as possible 
of a uniform degree of ripeness. 

(b) Texas Standard •.romato Grades and Packs. 
Texas standard tomato grades may_ be two in num
ber; namely, Fancy and Choice. Texas standard to
mato packs shall be seven (7) in number for the six 
basket crate and nine (9) in number for the four basket 
crate and the manner in which tomatoes are packed 
will partly determine their grade. 

Texas Standard Six Basket Crate. Fancy. To Pack 
72's. Place 2 and 2 alternately in 3 rows, 2 layers high, 
6 to layer, blossom end up, 12 to the basket. 

To Pack 84's. Place 2 and 2 alternately in 4 rows 
on edge 8 to the, layer for first layer, and 2 and 2 
alternately in 3 rows, flat, blossom end up, 6 to the 
layer for the first layer, and 3 and 3 alternately in ~ 
rows, on edge, blossom end out; 9 to the layer for the 
second or last layer ; 15 to the basket. 

To ·Pack lOS's. Place 3 and 3 alternately in ~ rows, 
on edge, 9 to the layer for the first layer, and 3 and 3 
alternately in 3 rows on edge, blossom end out, 9 to 
the layer for the second or last layer, 18 to the basket. 

Choice: 
To Pack 120's. · Place 2 and 2 alternately in 4 rows, 

on edge, 8 to the layer for the first layer, and 3 and ~ 
alternately in 4 rows on edge, blossom end out, 12 to 
the layer for the second or last layer, 20 to the basket. 

To Pack 144's. Place 3 and 3 alternately in 4 rows, 
on edge, 12 to the layer for the first layer and 3 and ~ 
in 4 rows, on edge, blossom end out, 12 to the layer for 
the second or last layer, 24 to the basket. 

To Pack 180's. Place 3 and 3 alternately in 5 rows, 
on edge, ·blossom end out, 15 to the layer for the second 
or last layer, 30 to the basket. · 

Texas Standard Four Basket Crate: Fancy: 
To Pack 48's. Place 2 and 2 alternately in 3 rows, 

flat, blossom end up, 6 to the layer for the first layer 
and 2 and 2 alternately in 3 rows, flat, blossom end up, 
6 to the layer for the second or last layer, 12 to the 
basket. 

To Pack 56's. Place 2 and 2 alteriiately in 4 rows, 
on edge, 8 to the layer for the first layer and 2 and 2 
alternately in 3 rows, flat, blossom end up, 6 to the 
layer for the second or last layer, 14 to the basket. 

To Pack 60's. Place 2 and 2 alternately in 3 rows, 
flat, blossom end up, 6 to the layer for the first layer 
and 3 and 3 alternately in 3 rows on edge, blossom end 
out, 9 to the layer for the second or last layer, 15 to 
the basket. 

'28 TEx.Cxv.ST.-2 

To Pack 64's. Place 2 and 2 alternately in 3 rows 
flat, blossom end up, 6 to the layer for the first layer' 
and 1 and 2 alternately in 7 rows, on edge, blosso~ 
end out, 10 to the layer, 16 to the basket. 

To Pack 72's. Place 3 and 3 alternately in 3 rows 
on edge, 9 to the layer, for the first layer and 3 and 3 
alternately in 3 rows, on edge, blossom ~nd out, 9 to ' 
the layer for the second or last layer 18 to the basket 

Choice: ' · 
To Pack 84's. Place 3 and 3 alternately in 3 rows, 

on edge, 9 to the layer, for •the first layer and 3 and ~ 
alternately in 4 rows, on edge, blossom e~d out, 12 to 
the layer for the second or last layer, 21 to the basket. 

To Pack-88's. Place 3 and 3 alternately in 3 rows, 
on edge, 9 to the layer for the first layer and 1 and 2 
alternately in 9 rows, on edge, blossom end out, 18 to 
the layer, 22 to the basket. 

To Pack 96's. Place 3 a:rid 3 alternately in 4 rows, 
on edge, 12 to the layer for the first layer, and 3 and 
3 alternately in 4 rows, on edge, blossom end out, 1~ 
to the layer for the second or last layer 24 to the 
basket. . ' '-

To Pack 104's. Place 1 and 2 alternately in 9 rows, 
on edge, 13 to the layer for the first layer, and 1 and 
2 alternately in 9 rows, on edge, 13 to the layer, bios~ 
som end out, for the second or last layer, 26 to the bas
ket. All t,omatoes in the same crate or package· shall 
be as nearly as possible of a uniform degree of ripe
ness. 

.All fruit for both fancy and choice grades must be 
sound and free from undesirable scars, "cat faces", 
and damage from insects or other causes. 

(c) Texas Standard Orange Grades. 
Texas orange,· satsuma, tangerine and grape fruit 

grades may be four in number, namely; Fancy Bright, 
Bright, Fancy Russet and Russet. 

Fancy Brights shall- be bright color, shapely form, 
practically free from any skin defects or blemishes, 
fine texture, reasonably thin, heavy, juicy and free 
from frost damage. . 

Brights shall be fairly bright color, texture not as 
fine or smooth as Fancy Brights, skin thicker, and may 
have other reasonable skin defects that do not affect 
the merchantable quality of the fruit. 

Fancy Russets shall be of the same general quality 
as fancy brights, except in color which shall be "Gold-
en" russet. · · 

Hrussets shall be same general quality as Brights, 
except in color, which may be rusty brown; not "Gold
en" enough for fancy Russets. 

Texas . Standard Orange Packs. The Standard 
orange paCl{S shall be 8 in number ; namely, 96's, 12ti'S, 
150's, 176's, 200's, 216's, 252's, and 288's. 

To Pack 96's. Put 3 and 3 alternately in 4 rows, 4 
layers high, 12 to layer. 

To Pack 126's. Put 3 and 2 alternately in 5 rows, 5 
layers high, 13 and 12 alternately to layer. 

To Pack 150's. Put 3 and 3 alternately in 5 rows, 5 
layers high, 15 to the layer. 

To Pack 176's. Put 4 and 3 alternately in 5 rows, 5 
layers high, 18 and 17 alternately to the layer. 

To Pack 200's. Put 4 and. 4 alternately.in 5 rows, 5 
layers high, 20 to the layer. 

To Pack 216's. Put 3 and 3 alternately in 6 rows, () 
layers high, 18 to the layer. 

To Pack 252's. Put 4 and 3 alternately in 6 rows, 
6 layers high, 21 to the layer. 

To Pack 288's. Put 4 and 4 alternately in 6 rows, 6 
layers high, 24 to the layer. 

The Standard Satsuma and Tangerine packs shall 
be 7 in lll;J.mber; namely 90's, 106's, 120's, 168's, 196's, 
216's and 224's. • 

To Pack 90's: Put 3 and 3 alternately in 5 rows, 
3 layers high, 15 to the layer. 

To- Pack 106's. Put 4 and 3 alternately in 5 rows, ~ 
layers high, 18 and 17 alternately to the layer. 

To Pacl{ 120's. Put 4 and 4 alternately in 5 rows, ~ 
layers high, 20 to the layer. 

To Pack 168's. Put 4 and 3 alternately in 6 rows, 
4. layers high, 21 to the layer. 
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To Pack 196's. Put 4 and 3 alternately in 7 rows, 4 
layers high, 25 and 24 alternately to the layer. 

To Pack 216's. Put 5 and 4 alternately in 6 rows, 
4 layers high, 27 to the layer. 

To Pack 224's. Put 4 and 4 alternately in 7 rows, 
' 4 layers high, 28 fo the layer. 

All oranges, satsumas and tangerines to conform to 
this stan_dar.d · must be packed "stem-in, twist" wi~h 
blossom end down in first layer and stem end down m 
all other layers. 

The standard grapefruit packs shall be 7 in num
ber; namely, 28's, 36's, 46's, 54's, 64's, SO's, 96's. 

To Pack 28's. Put 2 and 1 alternately in 3 rows, 3 
layers high, 5 and 4 alternately to the layer. 

To Pack 36's. Put 2 and 2 alternately in 3 rows, 3 
layers high, 6 to the layer. 

To Pack 46's. Put 3 and 2 alternately in 3 rows, 
3 layers high, 8 and 7 alternately to the layer. 

To Pack 54's. Put 3 and 3 alternately in 3 rows, 3 
layers high, 9 to the layer. · 

To Pack 64's. Put 2 and 2 alternately in 4 rows, 4 
layers high, 8 to the layer. 

To Pack 80's. Put 2 and 2 alternately in 4 rows, 5 
layers high, 8 to the layer. · 

To Pack 96's. Put 3 and 3 alternately in 4 rows, 
4 layers high, 12 to the layer. 

All grapefruit to conform to this standard must be 
packed on edge, except the 80 pack, which should be 
packed flat in the same manner as oranges. 

In the. enforcement of the above standards of grade 
and pack, an allowance may be made of not exceeding 
ten per cent difference in size between the fruit on top 
and in the interior of the package. A variation of not 
more than three per cent of actual count may be made 
in the number of any kind of fruit prescribed for each 
particul.ar pack. [Acts 1917, p. 396.] 

Art. 111. Culls.-Any and all fruits and vege
ta-bles for which standard grades and packs are es
tablished in this chapter or for which standard grades 
and packs may be hereafter promulgated by the Com
missioner of Agriculture under the authority of this 
law, that are too small in size, ill shaped, and too poor 
in general quality to measure up to the grades herein 
established, shall be classed as "culls," and shall not 
be shipped, unless branded "culJs" and shipped in a 
separate consignment. [Acts_ 3rd C. S. 1917, p. 55.] 

Art. 112. Texas Berm.uda. Onion Gra.des.
Grade No. 1.-This grade shall consist of onions which 
are sound, mature, bright, well-shaped, of one variety, 
free from doubles, splits, bottle necks, and seed stems, 
and practically free from damage caused by dirt or 
other foreign matter, moisture, sunburn, cuts, disease, 
insects, or mechanical means. · The minimum diameter 
shall be two inches. In order to allow for variation 
incident to commercial grading and handling, six: per 
centum, by weight, of any lot need not meet the fore
going requirements of this grade. In the case of yel
low onions, not more than five per centum, by weight, 
of any lot may be noticeably pink. 

If any lot which meets the requirements of this 
grade contains more than ten per centum, by weight 
of onions with a minimum diameter of three and onC: 
half inches, the grade shall be "Grade No. 1, large." 

Boiler Grade.-'l'his grade shall consist of onions 
which are sound, mature, bright, well-shaped, of one 
variety, free from doubles, splits, bottle necks, and seed 
stems and practically free from damages caused by 
dirt or other foreign matter, moisture, sunburn, cuts, 
disease, insects, or mechanical means. The minimum 
diameter shall be one inch and the maximum diameter 
shall be two inches. In order tcf allow for· variations 
incident to commercial grading and handling, six: per 
centum by weight, of any lot need not meet the fore-

. going requirements of this grade. In case of yellow 
onions, not more than five per centum, by weight, or 
any lot may be noticeably pink. 

Grade No. 2.-This grade shall consist of onions not 
meeting the requirements of Grade No. 1, which are 
sound, of one variety, free from doubles, splits, bottle 
necks and seed sterns, and practically free from darn
age caused by moisture, sunburn, cuts, disease, in-

sects, or mechanical means. The minimum diameter 
shall be two inches. In order to allow for variations 
incident to commercial grading and handling, ten per 
centum by weight, of any lot need not meet the re
quirements of this grade. If any lot which meets the 
requirements of this grade contains m9re than ten per 
centum, by weight of onions, with a minimum diameter 
of three and one-half inches, the grade shall be "Grade 
No. 2, Large." ' 

Grade No. 3.-This grade shall consist of onions not 
meeting the requirements of any of the foregoing 
grades, which are sound, free from doubles, splits, bot
tle necks, and seed stems, and practically free from 
damage caused by moisture, sunburn, cuts, disease, in
sects, or mechanical means. The minimum diameter 
shall be one inch. In order to allow for variations in
cident to commercial grading and handling, ten per
centum, by weight, of any lot, need not meet the fore
going requirements of this grade. 
• Culls.-Culls shall consist of doubles, splits, bottle 
necks, and seed stems, or otherc onions which do not 
meet the requirements of any of the foregoing grades. 

Terms Defined.-"Sound" means free from water
soaked, decayed, sprouted, or otherwise unsound on
ions. 

"Mature" means having reached a state of develop
ment at which the onions are firm-not soft or spongy. / 

"Bright" means having the normal, attractive, 
pearly luster of Bermuda onions. 

"Well-shaped" means the general appearance of be
ing round-not three; four, or five-sided, or badly 
pinched by dry, hard soil, or thick-necked, but need not 
be of the exact, typical, flat Bermuda shape. 

"One variety" means one variety or type, such as the 
Crystal Wax (w4ite) or White Bermuda (yellow), or 
Red Bermuda (red), and not a mixture of different 
varieties or types. ' · 

"Practically free. from damage" means that the ap
pearance sllall not be injured to an extent readily ap
parent upon casual examination. 

"Sunburn" means discoloration due to exposure to 
the sun, but does not mean the green color running 
down the "veins" in the Crystal Wax: (white) variety, 
unless such green color covers the surface between the 
veins. · 

"Diameter" means the greatest dimension at right 
angles to a straight line running froni stem to the root. 

"Noticeable pink" means the pink color often found 
in the White Bermuda (yellow) variety which is to be 
readily apparent upon casual examination. [Acts 4th 
c. s. 1918, p. 145.] 

Art •. 113. Texas Oa.bba.ge Grades.-Grade No.·l. 
-This grade shall consist of sound, green colored, 
partially trimmed, and reasonably hard ,heads, weigh
ing not less than one and one-half pounds nor more 
than eight pounds each; which are free from cracked 
or over-ripe heads, stem rot and other diseases, and 
practically free from ·dirt, worm holes and lice. 

In order to allow for variations incident to commer
cial grading and handling, five per centum by weight, 
of any lot, may be under prescribed size, and in addi
tion, three per centum, by weight, of any such lot, may 
be below the remaining requirements of this grade. 

Grade No. 2.-Tbis grade. shall . consist of sound 
cabbage not meeting the requirements of Grade No. 1. 

Terms Defined. "Over-ripe" means such cabbage as 
shows signs of going to seed and turning white from 
age. 

"Partially Trimmed" means that not more than 
three outside leaves shall be left on the bead. [Id.] 

Art. 114. Snap Beans.-Grade No. 1.-This 
grade shall consist of sound, bright, clean beans of one 
variety and color, from one-half to full grown ; which 
are free from leaves, stems, spots, insect damage, rust . 
or other diseases, and over-ripe pods. 

In order to allow for variation incident to commer
cial grading and handling, three per centum, by 
weight, may be of another variety of the· same color. 

Grade No. 2.-Any beans not meeting the above re-
quirements shall be classed as No. 2. . 

All beans are to be packeq in hamper weighing, 
when p·acked, not less than 17'pounds net weight for 
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one-half bushel 
bushel. 

hamper, and 34 net weight for one "Diameter" means the greatest dimensions at right 
angles to the longitudinal axis. 

Terms Defined.-"Over-ripe" are such pods as will 
not snap on being broken, and where there is an ab
sence of abundant juice (water) in the pods; also, 
when the beans in the pod show evidfnce of maturing. 

Art. 115. Texas Bartlett Pear Grades.-Extra 
Fancy. Shall consist of Bartlett Pears clean, bright, 
natural color and shape, sound, free from worms, 
specks, blemishes, bruises or limb scar red fruit. 
. Fancy. Shall be the same as "Extra Fancy," except 
it may contain ten per cent slightly scarred fruit and 
slight blemishes that do not injure texture of the skin 
or its keeping qualities .. 

Choice. Shall be the same as "Fancy," except as. 
it may contain ten per, cent of fruit that is misshapen 
and with worm strings that have healed over. 

Culls. Any pears not measuring up to the above 
specifications shall be branded as "Culls." 

Packing.-Fruit shall be tightly packed in clean 
standard boxes, one end stamped with the grade, num
ber of pears, name of and post office of packer. 

Packs Defined.---::-"Four Tier" shall be packed in four 
layers. Minimum pack 120 pears to the box. 

"Five Tier" shall be packed in six layers._ Minimum 
pack 135, maximum pack 180 pears to box. 

"Six Tier" shall be packed in six layers, containing 
' 216 pears to the box, or five layers containing 195 or 

210 to the box, but will be considered "six tier." 
Art. 116. Texas Irish Potato Grades.-Grade 

No. 1.-This grade shall consist of sound potatoes of 
similar varietal characteristics, which are practically 
free from dirt or foreign matter, frost injury, sunburn, 
second growth, cuts, scab, blight, dry, rot, and damage· 
caused by disease, insects, or mechanical means. The 
minimum diameter shall be one and three-fourth 
Inches. In order to allow for variation incident to 
commercial grading and handling, five per centum, 
by weight, of any lot, may' be under the prescribed size, 
and, in addition, three per centum by weight of any 
such lot may be below the remaining requirements for 
quality of this grade. 

Grade No. 2.-This grade shall consist of potatoes or 
similar varietal characteristics, which are practically· 
free from frost injury and decay, and which are free 
from serious damage caused by dirt or other foreign 
matter, sunburn, second growth, cuts, scab, blight, dry 
rot, or other disease, insects or mechanical means. 
The minimum diameter shall be one and one-half 
inches. In order to allow for variations incident to 
commercial grading and handling, five per centum, by 
weight, of any lot, may be under the prescribed size, 
and, in addition, five per centum, by weight, of any 
such lot, may be below the remaining requirements for 
quality of this grade. 

Culls. Any potatoes that do not measure up to the 
requirements for size and general quality in the grades 
number one and two shall be classed as "Culls," and 
shall not be shipped unless branded or marked "Culls" 
and shipped in separate consignments. 

Three per centum, by weight, shall be allowed on 
all Texas grown new potatoes, for natural shrinkage. 
In instances where dirt adheres to the potatoes a fair 
and reasonable estimate by weight, of such dirt, shall 
be made and deducted from the gross weight of the 
potatoes and dirt, which estimate may be made by re
moving and weighing the dirt from three or more sam
ples of not less than fifty pounds each, that, when 
taken together, represents the average conditions of 
the potatoes. 

All potato containers must have some mark or 
brand showing the name and post-office address of the 
grower or shipper. 

Terms Defined. "Practically Free" means the ap
pearance shall not be injured to an extent readily ap
parent upon casual examination, and that any damage 
from the causes mentioned can be removed by the ordi
nary process of paring without appreciable increase in 
waste over that which would occur if the potato were 
perfect. Loss of the outer skin (epidermis) only, shall 
not be considered as an injury to the appearance. 

- "Free from serious damage" means the appearance 
shall not be injured to the extent of more than twen
ty per centum of the surface and that any damages 
from the causes mentioned can be removed by the ordi
nary processes or paring without increase in waste of 
more than ten per centum, by weight, over that which 
would occur if the potato were perfect; [Id.] 

Art. 117. Inspectors.-The Commissioner of Agri
culture shall appoint inspectors to inspeet fruits and 
vegetables at the different shipping or loading stations 
in this State, when called upon by the growers, ship
pers or shippers' agents representing the growers, and 
the expenses of such inspectors shall be paid by said 
growers, shippers or shippers' agents. Where two or 
more shipping agents are operating at the same ship
ping point, and one of them requests a State Inspector 
and such inspector is appointed by the Commissioner 
of Agriculture, each shipping agency at said shipping 
point shall be required to come under the State In
spector, and each shall pay his pro rata share of the 
expense of inspection. 

In the grading, packing and inspection of onions, 
. only those shippers who desire State Inspection shall 
be required to have their onions inspected under State 
authority, and all railway and express companies may 
accept and ship onions not inspected by State In
spectors, provided that graded and non-graded onions 
shall not be shipped in the same car, except in less 
than carload lots. 

The Commissioner shall furnish a blanl{ form or cer
tificate to all State Inspectors, to be filled out by them 
to accompany each carload of fruits and vegetables, 
wh'ere State inspection is enforced. Said certificate 
shall contain the name and number of the car, the 
kind and grade of fruits or vegetables and number or 
the car, the kind and grade of fruits or vegetables, and 
number of packages contained, the date of shipment 
and name of inspector, together wi~h the words, "Grad
ed and Packed under State Inspection." [Acts 1917, p. 
396 ; Acts 1919, p. 93.] · 

Art. 118. Commissioner of Agriculture.-The 
Commissioner of Agriculture is hereby authorized 
and empowered to enforce each provision of this chap
ter, and he shall promulgate and publish all necessary 
rules and regulations for the enforcement of this law, 
and such other information as will aid fruit and trucl{ 
growers and the manufacturers of containers in com
plying with the provisions of this chapter. [Acts 1917, 
p. 401.] . 
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Article 119. [4458-68] Control.-The protec
tion of fruit trees, shrubs, and plants shall be under
the supervision and control of the Commissioner of 
Agriculture. The Commissioner shall prepare and en-· 
force suitable rules and regulations for the traffic and 
shipment of cape jasmine, cut ttowers, and such green
house and floral shipments as may require control, and 
for the inspection of nurseries, greenhouses, orchards~ 
forest trees, and all products originating from the· 
same, within the meaning of this chapter. He shall 
enforce the provisions of this chapter and make anct 
enforce such other rules and regulations not incon;;ist-· 
ent herewith as may be deemed necessary to carry the· 
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same into effed. He shall also provide such rules and 
regulations concerning city, private or public parks, 
avenues of shade trees, shrubbery and ornamentals 
along the streets of cities, for city residences, and city 
property generally, as will secure a protection and im
munity from insect pests and contagious disea,ses in
tended to be provided for by this law. [Acts 1909, p. 
316.] 

Art. 120. [4459] Diseases and pests.-No per
son in this State shall knowingly or wilfully keep any 
peach, almond, apricot, nectarine or other trees af
fected with the contagious disease known as yellows, 
nor keep for sale any apple, peach, plum or other tree 
affected with nematode galls, crown galls, fire blight or 
root rot. No person shall knowingly or wilfully keep 

· any plum, cherry or other trees affected with the con
tagious disease or fungus known as black knot or plum 
canker ; nor any tree, shrub or plant infested with or 
by the San Jose scale or other insect pest dangerously 
injurious to or destructive of trees, shrubs or other 
plants; nor any grapefruit, orange or lemon trees, cit
rus stocks, cape jasmines or ·other trees, plants or 
shrubs infested with "white fly," Florida scale, cot
tony cushion scale, wooly aphis, or. other injurious in
sect pests, or citrus canker, or other contagious. dis
eases of citrus fruits; nor subtropical plants, shrubs, 
evergreens or ornamentals ; nor any china, forest· or 
other trees, shrubs, or plants, infested with injurious 
insect pests or contagious diseases. [Acts 1921, p. 
100.] 

Art. 121 .. [4459] Abate'Dlent of nuisance.-
. Every such infected or diseased tree, shrub or plant · 
shall be a public nuisance, and it shall be the duty of 
the Commissioner or his representatives to abate it . 
.For such purpose, he shall have power to enter upon 
any premises so affected for the purpose of legally in
specting and treating or destroying the same, and no 
damages shall be a warded against the Commissioner 
or his representatives for the exercise of such duties. 

. [Id.] 
Art. 122. [4459] Notice.-If it shall be deter

mined that any such tree, shrub, or plant should be 
destroyed, written notice, signed by the Commissioner 
or his representative, shall be delivered in person to 
the owner of. such trees, shrubs or plants, or left at 
his usual place of residence, or left with the person 

·in charge of such premises, trees, plants, or shrubs, 
if s.uch owner be not a resident of the locality. Such 
notice shall contain a brief statement of the facts 
found to exist, whereby it is necessary to destroy such 
trees, shrubs, or plants, and call attention to the law 
under which it is' proposed to destroy them. [Id.] 

Art. 123. [44i59] Treatment or destruction. 
-Within ten days from. the receipt of such notice, the 
owner shall remove and burn all such diseased or in
fected trees, shrubs, or plants. If, however, in the· 
judgment of said Commissioner or his representative, 
any such tree, shrub, or plant can be treated with suf
ficient remedies, he may direct such treatment to be 
carried out by the owner under the direction of the 
Commissioner OL".. h~s representative. [Id.] 

Art. 124. [4!459] AJppeaJ-In case· of objec
'tions to the findings of the chief inspector, employe 
or representative of the commissioner, an appeal may 
be made to the Commissioner, whose decision shall be 
final. An appeal must be taken within five days from 
the service of said notice, and shall act as a stay of 
proceedings until ·it is heard and decided. If che 
decision on such appeal be against such owner he 
shall be ordered to forthwith proceed with such t~eat
ment or destruction, and upon his refusal or neglect to 
do so, then the Commissioner, or chief inspector or 
employe or representative appointed by him may em
ploy all necessary assistance for that purpos~ and such 
rcpr~sentative or representatives,. agent or agents, em
ploye or employ~s, may enter upon any or all premises 
necessary for the purpose of such treatment or de
struction, and shall forthwith treat or destroy such 
trees, shrubs, or plants; [Id.] 

Art. 125. [4459]. Expense of. treatment.-AU 
charges and expenses of such treatment or destruction 

· shall be paid by such owner or person in charge of said 
trees, shrubs, or plants, and shall constitute a legal 
claim against such owner or person in charge, which 
may be recovered by suit brought by such Commission
'er or chief inspector or ,the county attorney of. the 
county where ~ch premises are situated, together 
with all costs, including an attorney fee of ten dollars, 
to be taxed as other costs. ' 

Art. 126. [4460] Examination and certifi· 
cate • .....;,To ascertain whether nursery stock is infected 
.with diseases or pests, the Commissioner shall cause 
to be made at least once each year, an examination of 
each nursery or other place where nursery stock is ex
posed for sale. If such stock so examined is apparent
ly free in all respects from any contagious or infectious 
disease or dangerously injurious insect pests, the Com
missioner shall issue to the owner or · proprietor of 
such stock a certificate reciting that the stock so exam
ined was at the time of such examination apparently 
free from any such disease or pest. No such certificate 
shall be negotiable or transferable, and if. sold or 
transferred, it shall be void. [Acts 1909, p. 316.] 

Art. 127. [4461] Certificate to accompany 
shipment.-All nursery stock consigned for shipment, 
or shipped by freight, express or other means of trans
portation, shall be accompanied by a copy of said cer
tificate attached to each car, box, bale, bundle or pack-. 
age .. When such box, bale, bundle, or package, con
tains nursery stock to be delivered to more than one 
person, partnership, or corporation, each portion of 
such nursery stock to be delivered to such person, part
nership or corporation, shall also bear a copy of the 

. certificate of inspection issued as provided in the pre-
ceding article. ,[Id.) 

Art. 128. [41462] Nursery stock shipped,into 
State.-No person, partnership, or corporation outside 
the State shall be permitted to ship nursery stock into 
this State without having first'filed with the Commis

. sioner of Agriculture a certified copy of his or their 
certificate of inspection issued by the proper authori
ties in the State from which the shipment originates. 
Such certificate must show that the stock to be shipped 
has· been examined by the proper officers of inspection 
in such State, and that it is apparently free from all 
dangerous insect pests or contagious diseases and 
when fumigation is required by the Commissioner of 
Agriculture, that the stock has been properly fumigat
ed. Upon receipt of such certificate, the Commissioner 
shall make such investigation as to moral standing and 
integrity as will satisfy him that the applicant is en
titled to receive such certificate. A fee of five dollars 
shall be required from the applicant, upon the receipt 
of which the Commissioner may issue a certificate per
mitting the applicant to ship such nursery stock into 
this State. · 

Each box, bale or package of nursery stock from out
side the State shall bear a tag on which is printed a 

·Copy of theeertificate of this State, and also a copy· 
of the certificate of the State in 'which it originates. 
{I d.] 

Art. 129. [ 4464] May revoke certiflcate.-The 
Commissioner may revoke any certificate issued under 
this chapter when he finds ·that false representations 
have been made by the party to whom the same was is
sued, or upon refusal of such party to comply with the 
law, instructions or rules given by the Commissioner 
as authorized by this chapter. [ld,] 

Art. 130. [4463] Transportation companies. 
not liable.-No transportation company or common 
carrier shall be liable for damages to the consignee 
or consignor for refusing to receive for transportation 
or deliver such trees, packages, bales, bundles or boxes 
when not accompanied by copies of the certificates pro
vided for in the second preceding article. The agent 
of any such company or. carrier shall immediately re
port to the Commissioner of Agriculture any such ship
ment not so accompanied. [Id.] 

Art. 131. ·[4463] Unlawful shipments-The 
Commissioner shall inspect shipments of nursery stock 
into this State, or originating within this State with
out tags or proper. certificates as above provided for, 
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for diseases or pests, and if infected, the same shall Art. 13:5b. Quarantine· and pest free zones.-
be dealt with as infected nursery stock. [Id.] :When the Commissioner determines the fact that any 

Art. 132. [4465] Chief Inspector.-The Com- msect pest or plant disease of general distribution in 
missioner shall appoint one person who shall be des- the State does not exist in any particular area he is 
ignated Chief Inspector, who shall inspect, or cause to hereby authorized to publish such fact, and h~ shall 
be inspected, under the direction of the Commissioner, have full power and authority to place a quarantine 
.all trees, plants, and shrubs of every kind whatsoever, around such "free area" and prevent the introduction 
grown, produced or offered for sale by any nursery, • therein of any plants, plant products, things or sub
dealer, person or corporation in this State, and also stances liable to be infested with such insect pest or 
inspect, or cause to be inspected, all orchards provided plant disease. yenue in cases arising under the provi
for above. Such inspector may employ. such persons sions 'of this section shall 'be in courts of competent 
or experts as may be necessary to enforce ·these pro- jurisdiction in the county in which such "pest-free" 
visions. [Id.] zones are established. [Acts 1927, 40th Leg., p. 97, ch . 

. Art. 133. [4465] Inspection fees.-The Com- 69• § 2·] . 
missioner shall fix and collect reasonable fees for the Art. 135c. Investigations, hearings, and re-
inspection herein provided for, of not less than two ports.-Before any quarantine shall be established, as 
dollars and fifty cents nor more than fifteen dollars for provided for in Sections 1 and 2 herein [Arts. 1H5a, 
each inspection. [Id.] · 135b] the said Commissioner shall cause the Uhief En-

Art. 134• [4465] Salary and expenses.-Each tomologist of the Department of Agriculture and, if lie 
person employed by the Commissioner as herein pro- deems it advisable, one or more other persons desig-
vided shall be paid a salary not exceeding five dollars nated and appointed by the said Commissioner, to 
per day and traveling expenses while actually engaged make an investigation and hold a public hearing a't 
in the performance of his duties. [Id.] some convenient and accessible point, due notice of 

which shall have been given at least ten (10) days 
Art. 135. [4467] De:fi.nitions.-The terms prior to the .day of such hearing by publication in a 

"nursery stock", "nursery" "dealer," and "agent of a newspaper of general Circulation in the area or areas 
nursery or dealer," as used in this chapter, .shall have to be considered. Such notice shall state the pests 
the same meaning as is given those terms by Article or plant diseases and the area to .be considered, at· 
1698 of the Penal Code. Any such agent shall have which hearing all persons interested shall have the 
proper credentials from the dealer he represents or co- right to be heard. The Chief Entomologist and o_ther 
operates with; a;nd failing in that, any such agent persons appointed to conduct such hearing, if any, 
shall be classed as a dealer, and subject to such rules shall take the constitutional oath of office and be em-
as may be adopted relating to them, and shaH be amen- powered to· administer oaths for the purpose of tak-
able to the same penalties.for the violation of any pro- ing testimony and shall record the proceedings had, 
·vision of this law. [Id.] and shall investigate whether or not the particular 

CHAPTER SEVEN A 

PLANT DISEASES AND PESTS 
Art. 
135a. Insect pests and plant diseases. 
135b. Quarantine and pest free zones. 
135c. Investigations, hearings, and reports. 
135d. Commissioners' court orders !J.nd regulations. 

Arti~le 135a. Insect pests and plant diseases. 
-If the Commissioner of Agriculture of. this State, 
hereinafter called the "Commissioner," determines the 
fact, as provided in Section 3 hereof [Art. 135c], that 
.any dangerous insect pest or plant disease new to and 
not heretofore widely distributed in this State exists 
outside of Texas, or if such pest be introduced into this 
.'State, he is hereby authorized and it is made his duty 
.to establish, maintain and enforce a· quarantine 
agahist such infested area and shall prevent the move
ment from such quarantined areas into areas in this 
State not infested of any such plants .and plant prod
ucts as are liable to disseminate the pest under con
sideration. If such plants or plant products as shall 
.be quarantined, as provided for herein, can be so dis
infected or treated as to not endanger the agricultural 
interests of this State, then the Commissioner shall 
promulgate rules and regulations governing such disin
fection or treatment before allowing .such products to 
:be shipped out of such quarantined area. The Com: 
missioner shall have authority and it is hereby made 
his duty to promulgate rules and regulations governing 
the inspection and certification of seed beds or propa

,gation grounds where plants are produced for sale and 
transplanting, when such plants as· may be produced 

. and offered for sale are known carriers of the sweet 
potato weevil, nematode gall worms or any dangerous 
fungus or bacterial disease of valuable agricultural or 
horticultural crops. As soon as practicable after the 
passage of this Act [Arts. 135a-135d; P. C. Art. 1700a] 
he shall publish a list of such plants, arid thereafter it 
shall be unlawful for any person or persons to trans~ 
port or sell any such plants that may be infested with 

-sweet potato weevil, nematode gall worms or danger-
IJUS fungus or bacterial disease Of valuable agricul

' tural and horticultural crops. [Acts 1927, 40th Leg., 
! p. 97, ch. 69, § 1.] 

pests or plant diseases under consideration constitute 
a menace to any valuable plant or plant product and 
shall make a written report to the Commissioner of 
the findings thereof as to whether or not such pests 
or plant diseases as may be considered are in fact a 
menace to any valuable agricultural or horticultural 
crop and the reasons for such conclusions. Such re
port shall also indicate whether or not any quarantine 
action is necessary or des.irable ; and if so, the best 
known means of circumscribing, controlling, prevent
ing the spread of or exterminating such pests or plant 
diseases. After receiving such report, ·the said Com
missioner is authorized to promulgate such quarantine 
regulations as may be indicated to be necessary for 
the protection of the agricultural or horticultural in
terests of this state. Provided that in the event any 
person or persons are aggrieved, and will be injurious
ly affected by the said quarantine, or whose property 
is to be destroyed by any such quarantine or orders of 
the Commissioner, shall have the right to appeal such 
matter to the District Court of any Judicial :District 
in which such quarantine or orders are promulgated 
by giying written notice thereof to the commissioner, 
stating to wha.t District Court said application is 
made, such notice to be by registered mail within ten 
(10) days from the date of the Commissioner's procla
mation. Immediately upon receipt of such notice the 
said Commissioner shall make a certified copy of his 
orders and proclamations in said cause and transmit 
same to the District Court named in the notice. Upon 
receipt of said papers by the Clei·k of said Court, said 
cause shall be docketed ---, Commissioner of .Agri
,culture vs. --.-, defendant, on the Civil Docket of 
said Court, and tried in said Court in the manner pro
vided for the trial of civil cases. and the judgment of 
the said court upon final hearing shall be "that the or
ders and proclamations of the said Commissioner be 
approved and enforced, or that said·orders and proc1a
mations be .and· are vacated and held for naught," as 
the Court or· Jury may determine. Provided however 
that the Commissioner of Agriculture shall 11aye no 
power under this Act to enforce a local quarantine in 
any County or a part thereof in this State until_ the 
Commissioner's Court of the County to be quarantmecl 
shall have passed an order entered upon the l\Iinutes 
of said Court requesting·quarantine of such County or 
a part thereof. [Acts 1927, 40th Leg., p. 97, ch. 69, § 3.] 
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Art. 135d. Commissioners' court orders and 
regulations.-\Vhen so requested by the Commission
ers' Court of any county in this state, the Commission
er shall cause an investigation to be made to determine 
whether or not any certain insect pest or pests or plant 
disease or diseases exist in such county or in any part 
thereof, and shall cause a written report to be made to 
the said Commissioners' Court which shall contain a 
statement as to the nature of the infestation, if any, 
the best known means or IQ.ethod of circumscribing, 
eradicating, controlling or exterminating the same, and 
shall state therein specifically what treatment or 
method is necessary to be applied in each case, as the 
matter may require, with detailed statement or de
scription as to the method of making or procuring and 
of applying any preparation or treatment so· r.ecom
mended therefor and the time and duration for such 
treatment. Upon receipt of such statement, the Com
missioners' Court of such county is hereby authorized 
to cause the same to be published two (2) consecu
tive weeks in some newspaper of general circulation 
in the area or areas under consideration, together with 
notice of hearing to be held by said Commissioners' 
Court, which hearing shall be held not less than twen
ty (20) days after the first notice shall have been pub
lished, at which hearing all persons interested shall 
have the right to be heard. After such hearing, the 
said Commissioners' Court shall make a report to the 
Commissioner, giving its conclusions. If such report 
approves the recommendations that shall have been 
made and the Commissioners' Court of such county be
lieves that such measures as shall have been recom
mended should be applied in such area or areas that 
may be under consideration; then the said Commis
sioners' Court shall, by an order duly entered in its 
minutes, t:equest the said Commissioner to establish a 
"control" or "eradication" zone, as the matter may re
quire, in said area, and the Commissioner shall issue 
a proclamation creating such area or areas as may be 
designated an "eradication" zone or "control" zone, as 
the case may be, and shall prescribe rules and regula
tions governing the circumscribing, control, eradica
tion or extermination of such pest or disease, and 
thereafter it shall be unlawful for any person to do 
any act prohibited by such rules and regulations, or 
refuse to do anything commanded to be done by such 
rules and regulations. The Commissioners' Courts of 
the several counties shall have full power and author
ity to appropriate funds from the general revenue of 
the county and to employ such aid as may be neces
sary to .. carry into effect this provision. [Acts 1927, 
40th Leg., p. 97, ch. 69, § 4.] 

Section 6 of Acts 1027, 40th Leg., p. 97, · ch. 60, . provides 
that the Act shall be cumulative of all laws providing for 
quarantine and insect and plant disease control and shall 
not repeal any law or part of law except when in direct 
conflict. 

CHAPTER EIGHT 

EXPERIMENT STATIONS 

1. STATE EXPERIMENT STATIONS 
Art. 
136. Purposes. 
137. Main station. 
138. Supervising Board. 
139. Powers of Board. 
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141. Valley Citrus Station. 
142. Donations. 
143. Leases. 
144. Inspections. 
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149. Disbursements. 
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150. Establishment. 
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154. Location of station. 
UiG. Rupen·ision. 
156. Director. 
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3. RAILWAY F ARI\IS AND STATIONS 
165. Powers. 

1. STATE EXPERIMENT STATIONS 

Article 136. Purposes.-There shali be estab
lished at such places in this State as the board herein
after named may deem proper, experiment stations for 
the purpose of making experiments and conducting 
investigations in the planting and growing of agri
cultural and horticultural croDs and soils, · and the 
breeding, feeding and fattening of live stock for 
slaughter. Proceeds from the sale, barter or exchange 
of crops raised on any of said experiment stations 
shall go to defray the expenses of operating the same. 
[Acts 1st C. S. 1913, p. 98.] 

Art. 137. Main station.-The experiment station 
located at the Agricultural and Mechanical College in 
Brazos County which is in part supported by the Fed
eral Government shall remain at said point as a per
manent institution. It shall be known as the Main 
State Experiment Station, and shall be under the su
pervision of the Board of Directors of such college. 
Such Board shall have the authority to accept from 
the Federal Government such aid in its support as may 
be provided by Congress. All other experiment sta
tions of whatever character, now or which may here
after be established under the authority of this subdi
vision shall be considered sub-stations. [Id.] 

Art. 138. Supervising Board.-The Board of Di
rectors of such college is vested with the authority, du-. 
ties, and powers conferred by this subdivision upon 
said Board, and shall exercise a general supervision 
and direction over all sub-experiment stations estab
lished hereunder. [Acts 1st C. S. 1921, p. 148.] 

Art. 139. Powers of Board.-The Board shall 
have power: · 

1. To establish sub-exveriment stations at such 
places in this State as it shall deem proper, in addi
tion to those now in operation. 

·. 2. To abandon or discontinue any sub-station 
which may become undesirable for experiment pur
poses, and if deemed necessary to establish others in 
their stead at such other places in the same county as 
it shall deem advisable. 

3. To sell any land or other State property used 
in the operation of an experiment station when so 
abandoned, and to apply the proceeds of such sale in 
the purchase of other land and property for the es
tablishment of experiment stations. [Acts 1st C. S. 
1913, p. 98.] 

Art. 140. Sale of stations.-In the event of any 
such sale, the title to said property shall not pass 
from this State until a deed of conveyance therefor 
is made to the purchaser duly signed by the Governor 
a_nd attested by the Secretary of State under his offi
cial seal. All funds received from the sale of sta
tion lands or property shall be deposited in the State 
Treasury and shall be paid out in accordance with 
the provisions of this chapter. [Id.] 

Art. 141. Valley Citrus Station.-The Board is 
authorized to estahlish and maintain a horticultural 
and agricultural experiment station in the citrus belt 
of Cameron or Hidalgo County for the purpose of 
making scientific investigations and experiments In 
the production of citrus fruits and in determining the 
best methods of eradicating insect pests and danger
ous diseases that infect citrus trees, and for the pur
pose of studying the other horticultural and agricul
tural prohlems of that region. For such purposes, the 
Board is em11owered to secure a suitable site for the 
location of said station in either of said counties con-
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taining a sufficient amount of land not" exceeding one . ' Art~ 149. Disbursements.-Before warrants are 
~1undred acres well adapted to the growing of citrus issued by the Comptroller in payment of State experi
fruits and supplied with water for irrigation pur- ment station accounts, vouchers covering the same 
poses. Said station shall be subject to all the pro- shall be audited and signed by the director or an as
yisions of this chapter applicable to its operation, sistant designated by him, in '\Vriting, for that purpose, 
maintenance and control. [Acts 1923, p. 69.] and also by a member of the Board. [ld.] 

Art. 142. Donations.-The Board shall have 
power to accept and receive all donations in money or 
other property when ~given to be used in connection 
with any experiment work authorized by this subdi
vision. [Acts 1923, p. 69.] 

Art. 143. Leases.-In the location of any experi
ment station, said board may take into consideration 
and receive any donation either in money, land or 
other property, to be used in the operation, equipment 
or mam1gement of any such station, and for experi
ment work, may lease such land as may, in its judg
ment, be necessary for any of the purposes named in 
this chapter. [ld.] , 

Art. 144. Inspections.-The Board shall visit 
said stations once each year, and make such criticisms 
to the director and his assistants as it shall deem ex
pedient and needful. [Id.] 

Art. 145. Expenses of Board.-The necessary 
traveling expenses of the members of the Board ·and 
those of the director and his assistants, shall be paid 
out of the funds appropriated by this State for the 
maintenance and support of said experiment stations. 
In addition to their actual traveling expenses, the 
members of said board, when traveling upon the offi
cial business of said stations, shall each be paid five 
dollars per day while actually engaged in the dis
charge of their duties. [ld.] 
~ Art. 146. Director of Stations.-All sub-stations 
embraced within this subdivision shall be subject to 
the provisions of this law and shall be under the super
yision, control, management and direction of the Di
rector of the Texas .Agricultural Experiment Station 
at the Agricultural and Mechanical College. Such di
rector shall reside at College Station. The board is 
authorized to pay a part of the director's salary from 
the funds appropriated by the Legislature for the 
maintenance and support of said experiment stations, 
in such proportion as in its judgment may be just and 
proper; taking into consideration the division of his 
time between said sub-stations and the Main Station, 
and the sum appropriated for such purposes by the 
Federal Government. The director may employ such 
assistants and labor and may purchase such live stock, 
farming implements, tools, seed, and such other ma
terials and supplies as he shall deem necessary to the 
successful management of any or all qf such experi
ment stations, subject to the approval of the Board. 
[I d.] 

Art. 147. Reports.-On the first day of each 
month the director shall make a complete report to 
the Board showing receipts and disbursements, the 
source of such receipts and for what the same were 
disbursed; and on or before the first day of Janu
ary of each year, he shall make a full and detailed 
report to said Board of the operation of said stations, 
including a statement of receipts and expenditures 
for the entire year. Such annual report shall be trans
mitted to the Governor with such additional report as 
the Board shall deem proper. [Id.] 

Art. 148. Bulletin.-The director shall issue and 
circulate among the farmers and live stocl• raisers of 
Texas, from . time to time, as may be deemed bene
ficial to such industries, printed bulletins showing the 
Tesults of such experiments, and the results accom
plished and the progress made in the improvement 
of the agricultural and live stock interests of this 
State. Such bulletins shall be mailed to such persons 
as may desire them. The director shall invite the co
operation of persons engaged in such industries, and 
shall gi\·e them advice when requested, with reference 
to the management and cultivation of their farms, 
and the care, management and feeding of their stoclc 
Ud.] 

2. COUNTY FARMS .AND STATIONS 
Art. 150. Establishment.-The commissioners 

court of any county shall, under the terms and provi
sions of this subdivision, establish and maintain an 
agricultural experiment farm and station within their 
county. [Acts 1911, p. 208.] · 

Ax•t. 151. Petition and election.-On petition o! 
not less than ten per cent of the legal voters of such 
county· who voted for Governor in the preceding elec
tion, the commissioners court shall submit the ques
tion of the adoption of the provisions of this subdi
vision to the qualified voters of said county; and said 
court shall order an election to be held not less than 
thirty nor more than sixty days from the date of the 
election order, which shall be signed by the county 
judge. Such election shall be held at the usual voting 
places and by the usual election~ officers, and as near 
as may be shall be conducted in accordance with the 
general election laws of Texas. Notice of such order 
shall be given by posting copies thereof at all the post 
offices within such county and at the court house door 
of such county. ~At such election those favoring a 
county experiment farm and station under the provi
sions of this subdivision shall vote a ticl•et on which 
shall be written or printed the words, "For a ·County 
Experiment Farm and Station," and those. who are 
opposed shall vote a ticket on which shall be written 
or printed the words, ".Against a County Experiment 
Farm and Station." Both tickets may be written or 
printed on the same piece of paper, and the voter may 
vote by erasing or drawing a line through the one he 
does not favor. [Id.] 

Art. 152. Election returns.-The officers of the 
election shall make their report to and certify to the 
commissioners court the number of votes cast for and 
against such proposition, and if it appear that a ma
jority of the votes cast at such election are in favor 
of such farm and station, the court shall so declare the 
result, and shall then proceed to execute the provi
sions of this law by establishing such farm and sta
tion. [Jd.] 

Art. 153. Acquisition of property.-Said farm 
and station shall consist of such number of acres of 
land as mig-ht be reasonably expected to produce a 
revenue sufficient to maintain the same, to be deter
mined by the commissioners court, and shall, with 
sufficient houses, residences, barns and lots thereon, 
be donated to the county with good and legal title 
thereto, free of cost to the county. [Id.] 

Art. 154. Location of station.-Said farm shall 
be located at the county seat or as near thereto as 
practicable, but if no such donation is offered at or 
within reasonable distance from the county seat, not 
to exceed two miles,. then such farm may be located 
elsewhere in the county, having due regard for the 
benefits to be derived from such farm and station. 
[!d.] 

Art. 155. Supervision.-Said experiment farm 
shall be affiliated with and directed in a manner simi
lar to that of all experiment stations, and shall be un
der the advisory direction of the Director of State 
experiment stations. [Id.] 

Art. 156. Directm~.-The said station shall be In 
charge of and -under the direction of a director who 
shall be appointed by the commissioners court. He 
shall be a practical farmer, and 'shall pass a sansrac
tory examination touching his general lmowledge, in
formation, education, and his knowledge of farming, 
stock raising and other affairs incident to successful 
farm life. Such examination shall be prescribed by 
and taken under the Director of State Experiment 
stations or some one designated by him for such pur-
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pose. The said director shall be furnished a res~dence 
on said farm free of cost for himself and family, as 
a part of his 'compensation, and shall receive such sal
ary as the commissioners court may fix, not l.es~ than 
seventy-five dollars per month. The commisswners 
shall not rent or lease said farm to any one, nor per
mit it to be done by any one. [Id.] 

Art. 157. Supplies a.nd improvements.-The 
commissioners court shall supply said farm an~- sta
tion with sufficient houses, barns, lots, ~achmery, 
farm utensils, scientific instruments, matenals, seeds 
and such other necessities as may be necessary and 
shall make all needed improvements. Said farm shall 
be supplied with such stock, including work stock and 
cattle both for service and breeding purposes, as may 
be ne~essary to promote the improvement of the farm 
and stock raising industry of such county. [Id.] 

Art. 158. Labor.-The director of said farm sh.all 
conduct the same, and employ the necessary labor With 
the approval and advice of the commissioners court 
to conduct said farm. County paupers s}1al.l not be 
maintained or permitted to work upon said farm. 
[I d.] 

Art. 159. Records.-The director shall keep a 
complete and accurate record of rainfall, temperature, 
the winds and general climatic conditions ; the plant
ing, culti~ation and marketing of all crops. ?f every 
character· of his management and observation, and 
of his m~nagement of the live stock on said farm. 
[ld.] 

Art. 160. Bulletins.-He shall make an annual 
report to the commissioners court showing in detail 
his methods and results, which report shall be pub
lished by the county, with the consent of the commis
sioners court and mailed without cost to every per
son in the ,c~unty engaged in farming and, to others 
on request, to every experiment station in Texas, an~ 
to the State and United States Departments of Agn
culture. [ld.] 

Art. 161. Information.-The director shall at all 
reasonable times keep said farm open to the inspec
tion of the public, and it shall b~ his duty to dissem.l
nate information, and to explam to all persons his 
manner and methods of preparation, soil culture, cul
tivation, gathering, preservation and marketing of 
the products of said farm. [ld.] · 

Art. 162. Sale of products.~He shall sell and 
market the products of said farm, under the rules 
made therefor by the commissioners court, and shall 
pay the proceeds thereof to the county treasurer; who 
shall place the same to the credit of the general fund 
of the county. The director shall perform such other 
duties as the commissioners court may prescribe not 
,inconsistent with law. [Id.] 

Art. 163. Expenses.-The labor necessary for the 
cultivation and care of said farm, including the sal
ary of the director, and all expenses and expenditures 
provided for in this chapter,. shall be paid by the coun
ty out of its general funds upon warrants drawn by 
the director and approved by the county judge. [Id.] 

Art. 164. Demonstration work.~The Commis
sioner's Court of any county of this state is authorized 
to establish and conduct co--operative demonstration 
work in Agriculture and Home Economics in co-opera
tion with -the Agricultural and Mechanical College of 
Texas, upon such terms and conditions as may be 
agreed upon by the Commissioners' Court and the 
Agents of the Agricultural and Mechanical College of 
Texas; and may employ such means, and may ap
propriate and expend such sums of money as may be 
necessary to effectively establish and carry on such 
demonstration work ·in Agriculture and Home Eco
nomics in their respecthe counties. [Acts 1911, p. 105; 
Acts 1st c. S. 1917, p. 56; Acts 1927, 40th Leg., p. 9, 
eb. 6, § ,1.] · 

3. RAILWAY FARMS AND STATIONS· 
Art. 165. Powers.-Any railway corporation in 

Texas may acquire by lease or purchase, and ·maintain 

and operate, or cause to be operated, demonstration 
and experimental farms, orchards and gardens, no one 
of which shall exceed ·one thousand acres in size,· for 
the purpose of aiding in .the development of the agri
cultural and horticultural resources of Texas. No 
such corporation shall own or control more.than four 
such farms. [Acts 1913, p. 319.] 

TITLE 5 

ALIENS 
Art. 
166. Ownership of land prohibited.. 
167. Exceptions. . 
168. Time to alienate. ' ' 
169. Liens, loans and debts. 
170. Term of title. 
171. l\Iay sell before escheat. 
172. Proceedings to escheat. 
173. Qualification as guardian, etc. 
174 .. Corporation controlled .by aliens. 
175. Land owned in trust. 
176. Reports and record of ownership. 
177. Personal property. 

.Article 1·66. [15] [19] Ownership. of land 
prohibited.-No alien or alien corporation shall ac
quire any interest, right or title either legal or equita
ble in or to any lands in the State of Texas, except as 

, hereinafter provided. · [Acts 1854, p. 98, Acts C. S. 
1892, p. 6, Acts 1921, p. 261.] 

Art. 167. [16] [10] Exceptions.-This title· 
shall not apply to any land now owned in this State· 
by aliens, not acquired in violation of any law of this 
State so long as it is held by the present owners; nor· 
to lots or parcels of iand owned by aliens in any in
corporated town or city of this State, nor to the fol
lowing classes of aliens, who are, or who shall become 
bona tide inhabitants of this State, so long as they 
shall continue to be bona fide inhabitants of this State: 

1. Aliens who were bona fide inhabitants of this: 
State on the date on which this Act becomes a law. 

2. Aliens eligible to citizenship in the United States 
who shall become bona fide inhabitants of this State, 
and who shall, in conformity .with the naturalization 
laws of the United States, have declared their inten

. tion to become citizens of the United States. 
3; Aliens who are natural born citizens of nations 

which have a common land boundary with the United· 
States. 

4. Aliens who are citizens or subjects of a nation , 
which now permits citizens of this State to own land· 
in fee in such country. [Id.] . 

Art. 168. [16] [10] Time to alienate.-Any· 
resfdent alien who shall acquire land under any pro
vision of the preceding article ,shall have five years 
after he shall cease to be a bona fide inhabitant of· 
this State in which to alienate said land. [Id.] 

Art. 169. [17] [11] Liens, loans and debts. 
-The provisions· of this title shall not prevent aliens. 
or alien corporations from lending money secured by 
lien upon real estate or any interest therein, nor from 
enforcing any such lien, nor from acquiring and hold
ing title to such real estate or any interest therein 
when sold for the purpose of enforcing such lien, or
for enforcing the collection:of a debt. [Id.] 

Art. 170. [18] [12] Term of title.-All aliens. 
and all alien corporations who are prohibited from. 
owning land in this State under the provisions of this 
title, who shall hereafter acquire real estate in Texas 
by devise, descent, or by purchase as permitted by this 
title, may hold same for five years, and if such allen. 
is a minor, he may hold same for five years after at
taining his majority, or if of unsound mind for five 
years after the appointment of a legal guardian. [Id.}-

Art. 171. [19] [13] May sell before escheat. 
-Any alien who shall hereafter acquire lands in Tex
as, in contravention of the provisions of this title, may, 
nevertheless, convey the fee simple title thereof at
any time before the institution of escheat proceedings. 
as hereinafter provided. If any such conveyance shalt 
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Art. 181 

be made by such alien either to an alien or to a citi
zen of the United States, in trust, and for the purpose 
and with the intention of evading the provisions o! 
this title, such conveyance shall be null and void; 

TITLE 6 

AMUSEMENTS-PUBLIC HOUSES OF 
and any such land so conveyed shall be forfeited and Art. 
escheated to the State. [Id.] 178. "Public houses of amusement.'; 

Art. 172. [20] [14] Proceedings to escheat. 179· Leases. 
-The Attorney· General or the district or county at- Article· 178. "Public houses of amusement."
torney when be shall be informed or have reason to All buildings constructed, fitted and .. equipped· for 
believe that lands in this State are being held con- the purpose of theaters, commonly called theaters, op
trary to the provisions o{ this title shall institute era houses, play houses, or by whatever name desig
suit in behalf of the State of Texas praying for the na·ted, which are and shall hereafter be used for pub
escheat of the same on behalf of the State. lie performances, the production and exhibition of 

Art. 173. Qualification as guardian, etc.-No plays, dramas, operas, or other shows of whatever na
alien shall. ever be appointed or permitted to qualify ture, to which admission fees are charged, are hereby 
as guardian of the estate of any minor or person of declared to be public houses of amusement, and the 
unsound mind, or as executor or administrator of the same shall be subject to regulation by ordinance, stat
estate of any descendent [decedent] in the State, un- · ute, or other law. Owners and lessees shall have the 
less l1e is permitted to own ·Jand under the provisions right to assign seats to patrons thereof, and to refuse 
of this title. [Acts 1921, p. 262.] ~~-Jib'Sion to objectionable characters. [Acts 1907, p. 

Art. 174. C~rporations controlled by aliens.
No corporation in which the majority of the capital 
stock is legally or equitably owned by aliens prohib
ited by law fro:r;n owning land in Texas shall acquire 
title to or own any lands in Texas or any leasehold 
or other interest in such lands except as hereinafter 
provided and land so owned shall be subject to es
cheat as though owned by a non-resident alien. [Id.J 

Art. 175. Land owned in trust.-Land ownea in 
trust, either by an alien or by a citizen of the United 

, States, for the beneficial use of any alien or aliens, 
or any corporation prohibited from o.wning land in 
this State under the provisions of this title, shall be 
subject to escheat as though the legal title thereto was 
in such alien or corporation. [Id.] 

Art. 176. Report and record of ownership.
A.ll alien[s] and all alien corporations now owning 

· lands in this State shall on or before the last day of 
January 1926 file a written report under oath, with 

. the clerk of the county court of the county in which 
such land is located, giving the name, age, occupation, 
personal description, place of birth, last foreign resi
dence and allegiance, the date and place of arrival 
of said alien in the United States, and his or her pres
ent residence and post-office address, and the length of • 
time of residence in Texas, the foreign prince, poten
tate, State or sovereignty, of which the alien may at 
the time be a citizen or subject, and the number of 
acres of land owned by such alien in such county,. 
the name. and number of the survey, the abstract and 
certificate number, the name of the person or persons, 
from· whom acquired, and shall either describe said 
land by metes and bounds, or refer to reco'rded deed 
in which same is so described, which report shall be 
known as "REPORT OF ALIEN OWNERSHIP." All 
aliens and all alien corporations hereafter purchas
ing, or in any· manner acquiring, lands located in Tex
as, shall, within six months after such purchase, or 
acquisition, tile with the county clerk of the county 
in which such land is located, a "Report of Alien Own~ 
ership," in terms as above required.· Any alien or alien 
corporation who may now own land .in Texas, or who 
may hereafter acquire any land in Texas, by purchase 
or otherwise, who does not within the time prescribed 
in this article, file the reports herein provided for, shall 
be subject to have such land forfeited and escheated 
to the State of Texas. The reports herein required 
shall, when the alien is a minor or insane person, be 
filed by the parent or guardian of such alien. The 
county clerk of each county shall file and record the 
reports above provided for in a separate volume, to be 
entitled "RECORD OF ALIEN OWNED LANDS," for 
said county. The recording of such reports shall be 
paid by the alien owner. [ld.] 

Art. 177. [15] [9] Personal property.-
.Aliens shall have and enjoy in this State such rights 
as to personal property as are or shall be accorded to 
citizens of the United States by the laws of the Na
tion to which such alien shall belong or by the treaties 
by such Nation with the United States. [Id.] 

Art. 179. Leases.-Upon the failure of' [or] re
fusal of any lessee, or his assigns, of any su.ch public 
~ouse of amusement to comply with the law govern
mg such places of amusement, or upon conviction of 
the violation of any provision of the Penal 'Code re
lating to discrimination in the booldng of plays, opera 
shows, or other productions, by. whatever name known 
whic.h are and shall hereafter be used for public per: 
formances, he shall forfeit his lease and all rights and 
privileges thereunder. [Id.) 

Art. 
180. 
181. 
182. 
183. 
184. 
185. 
186. 
187. 
188. 
189. 

TITLE 7 

ANIMALS 
1. CRUELTY TO ANIMALS 

Definitions. 
Cruelty to fowls. 
Cruelty to animals, 
May take animal. 

·Lien. 
Enforcing· lien. . 
Impounded· animal. 
May destroy animal, 
Badge; 
Duty of officers. 

2. 'DESTRUCTION OF ANII\IALS 
190. By poison. . 
190a. Bounty for destruction of predatory animals In cer-

tain counties. 
1!)1. Prairie dogs. 
192. Bounties. 
192a; Co-operation between state and federal agencies In de

struction of predatory animals. 

1. CRUELTY TO ANIMALS 
Article 180. Definitions.-As used in this subdi

vision, the word "animal" includes every living dumb 
creature; the words "torture" and "cruelty" include 
every act, omission or neglect whereby unnecessary 
or unjustifiable pain or suffering is caused, permitted 
or allowed to continue when there is a reasonable rem
edy or relief. The words "owner" and "person" in
clude corporations, and the knowledge and acts of 
agents and employes of corporations in regard to ani
mals transported, owned, used by or in custody of the 
corporation shall be held to be the knowledge and acts 
of such corporation. [Acts 1913, p. 168.] 

Art. 181. Cruelty to fowls.-Wboe>er receives 
live fowls, poultry or other birds for transportation or 
to be confined on wagons or stands, or by the owners 
of grocery stores, commission houses or other market 
houses, or by other persons when to be closely confined, 
shall place same immediately in coops, crates or cages 
made of open slats or wire on at least three sides and 
of such height that the fowls can stand upright with
out touching the top, have troughs or other receptacle 
easy of access at all times by the birds confined there
in, and so placed that their contents shall not be de
filed by them, in which troughs or other receptacles 
clean water and suitable food shall be constantly kept; 
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d h I the owner of said animal if he shall so request, it ap-keep such- coops, crates or cages in a clean an . w 0 e- . . h ll 
some condition. place only such numbers m each pears humane to. do so, and said c1t;1z~ns s a so cer-
coop Crate or C~!!e as can stand without ,crowding one tify that said ammal appears to be InJUred. to such an 

' ~ extent that it would be humane to destroy It. [Id.] another, but have room to move around;. not e;x:pose 
same to undue heat or cold, and remove nr~medmtely Art. 188. Ba.dge.-Officers and agents of said hu
all injured, diseased or dead fowls or other buds. [Id.J mane society shall be provided with a certificate by 

Art. :182, Cruelty to ani:mals.-It shall be un- said society stating that they are such officers or 
lawful for any person to overdrive, willfully over- ao-ents or with a badge bearing the name and seal of 
load, drive when overloaded, overwork, torture, t?r· s~id s~ciety; and shall on request show such certifi
ment, deprive of necessary suste~ance, un_necessanl;v cate or badge when acting officially. [Id.] 
or cruelly beat, or needlessly mutilate or lull a?-Y am· Art. 189. Duty of officers.:....Any member of said 
mal or carry any animal in or upon any vehicle, or . humane society may require any sheriff, cop,stable; 
otherwise in a cruel or inhuman manner, or cause . marshal, or any policeman of any town or ~ity or any 
or procur~ the same to be done, or who ha~ing t?e agent of said society authorized by the s~enff to make 
charge or custody of any animal. unnecessanly falls arrests for the violation of the law relatmg to cruelty 
to provide it with proper food, drmk or cruelly aban- · to animals, to arrest any person violating any p~o.vi
dons it. [Id.] sion thereof and to take possession of any ammal 

Art. 183. May take animal.-When any per.son cruelly treated in their respective counties, cities or 
arrested under any provision of this law is, at the time ·towns. [Id.] 
of such arrest, in charge of any vehicle drawn by or 
containing any animal cruelly. treated, any a~ent of 
the State Humane Society, havmg been authonzed by 
the sheriff of the county to make arrests in such cases. 

·may take charge of such animal and such ve.hicle and 
its contents, and the animal or animals draw~ng same, 
and shall give notice thereof to the owner, 1f known, 
and shall care and provide for them until their own
er shall take charge of the same; and such agent shall 
have a lien on said animals and on said vehicle an? 
its contents for the expense of such care and provi
sion or the said expense or any part thereof remain
ing ~npaid may be recovered by such agent in a civil 
action. [Id.] 

Art. 184. Lien.-Any officer or agent of said hu
mane society may lawfully tal{e charge of any animal 
found abandoned, neglected or cruelly treated and 
shall thereupon give notice thereof to the owner, if 
known, and may care and provide for such animal un
til the owner shall take charge of same, and the ex
pense of such care and provision shall be a charge 
against the owner of such animal and collectible from 
such owner by said humane society in an action there
for. When said humane society shall provide n~g
lected abandoned animals wi'th proper food, shelter 
and care, it may detai:J;J. such animals until the ex
pense of such food, shelter and care is paid, and shall 
have a lien upon such animals therefor. · [Id.] 

Art. 185 •. Enfoo-cing lien.-Any person or corpo
ration entitled to a lien under any provision of this 
subdivision may enforce the same by selling the ani
mals and other personal property upon which .such 
lien is given, at public auction, upon giving notic~ to 
the owner, if he be known, of the time and place of 
such sale, at least five days previous thereto, and by 
posting three notices of the time anq place of such sale 
in three public places within the county, at least five 
days previous thereto. If the owner be not known, 
then such notice shall be posted at least ten days previ
ous to such sale. [Id.] 

Art. 186. I:mpound a.ni:mal.-Every person who 
under the laws of this State or of any municipality 
thereof shall impound or cause to be impounded any · 
animal in any pound or corral shall supply it during 
such confinement with sufficient wholesome food and 
water. If any animal so impounded shall continue to 
be without necessary food and water for more than 
twelve successive hours it shall be lawful for any per
son as often as necessary to enter into or upon said 
pound or corral and supply such animal with neces
sary food and water; the reasonable. cost for such 
food and water may be collected by him from the· 
owner of such animal which shall not be exempt from 
levy and sale upon execution issued upon a judgment 
therefor. [Id.] · 

Art. 187. May destroy animaL-Any agent or 
officer of said humane society may lawfully destroy or 
cause to be destroyed any animal in his charge when, 
in the judgment of such agent or officer, and by writ
ten certificate of two reputable citizens called to view 
same in his presence, one of whom may be selected by 

2. DESTRUCTION OF ANIMALS 
Art. 190. By· poison.-1. May buy poison.-The 

commissioners court of each county may purchase the 
necessary poisons and accessories required by the c~ti
zens of such county for the purpose of destroymg 
prairie dogs, wild cats, gophers, ground squirrels, 
wolves, coyotes, rats, Engl~sh sparrows and ravens, 
and pay for the same out of the general fund of the 
county, -and may furnish the same at cost or free to 
such citizens. If the court shall elect to sell the same, 
the proceeds shall be turned into the treasury to the. 
credit of the general fund. · 
. 2. Notice of putting out poison.-Said court shall 

designate a certain day or day~ for puttil!-g o~t poiso~, 
giving notice of same by postmg up notices m pubhc 
places, such as school houses, gins and mills, or other 
public places, and also publishing the same in at least 
one county newspaper, if there be one, for three suc
cessive issues. 15aid notices shall be given at least 
twenty days prior to the first day of the time desig
nated to put out the poison. _ Said notice shall state the 
time of putting out poison, and that the poisons can 
be secured from the ·commissioners court, and the 
terms on which it can be had. . 

3. Commissioner of Agriculture.-The Commissioner 
of Agriculture shall furnish sam· court with formulas 
and instructions for: preparing the . poisons and plans 
for using the same, and shall, upon the request of any 
such court, as soon as practicable after receiving such 
request, demonstrate and give instructions how to pre
pare the poison and when and how to apply the same. 

4. Duty of land holder.-Every land holder whose 
premises are infested with any of such pests shall pro
cure poison and apply the same as set- forth in the 
plans furnished by the Commissioner of Agriculture. 

5. Duty of lessee or tenant.-Every lessee or tenant 
holding premises by contract shall secure the poison 
and destroy all such pests. All such expenses in
curred by such tenant or lessee in thus destroying such 
pests shall be charged against the owner of the land 
and collectible as other valid debts. [Acts 4th C. S. 
1918, p. 144.] 

Art. 190a. Bounty for destruction of preda
tory ani:mals in certain counties.-It shall hereafter 
be lawful for the Commissioners' Court of McCulloch, 
San Saba, Lampasas, Burnet and Llano Counties to 
pay out of the general fund of said counties, bounties 
for the destruction of wolves, wildcats and other pred
atory animals within said counties, as hereinafter pro
~~d. . 

On the petition of two hundred resident freeholders 
of any one of said counties, being presented to tho 
commissioners' court of such county, the commission
ers' court may, by resolution entered upon its minutes, 
provide for the destruction of such animals and the 
amount of bounty to be paid for the destruction of 
each of said predatory animals and the method of 
proving such destruction so as to. entitle the person 
destroying such predatory animals to receive said 
bounty. 
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The amounts paid as bounties for the destruction of 
predatory animals in said counties shall be paid by 
warrant drawn upon the general fund of the county 
by the judge of such county on the filing with him of 
such proof as the commissioners' court may require. 
[Acts 1925, p. 179.] [39th Leg., ch. 44, §§ 1-3; Acts 
1927, 40th Leg., p. 151, ch. 100, § 1.] 

Art. 191. Prairie dogs.-Prairie dogs are hereby 
declared to be a public nuisance, and it shall ·be the 
duty of every owner of land in this State to destroy 
all prairie dogs on his land. · 

1. Duy of commissioners court.-The commission
ers court of any county in which the prairie dogs 
exist, shall investigate and determine whether owners 
of lands in their respective commissioner's precincts 
have killed or caused to be killed all prairie dogs, and 
if such land owners have failed to do· so, said commis
sioners shall immediately notify the sheriff of his 
county of such failure, and of the name and· post office 
address of such owner, or his agent, and said sheriff 
shall immediately. mail, by registered letter, a notice 
to the said owner, or his agent, that if ·he shall fail, 
within thirty days from and after the date of mailing 
of notice, to kill or cause to be killed such prairie dogs, 
he, the said sheriff, will proceed to destroy au· prairie 
dogs on said land. 

2. Duty of sheriff.-If any land owner·has not with
in thirty days after receiving said notice destroyed the 
prairie dogs on his land, said sheriff shall immediately 
proceed to destroy_ said prairie dogs by the use of prac
tical and economical methods in general use. He shall 
report his action, together with a sworn itemized bill 
of expenses to the first term of the commissioners court 
of said county, which court shall examine said account, 
and if found correct and reasonable, shall allow the 
same, and by its order duly entered, assess .said 
amount against said owner and enter same as a lien 
against his land. Said court may pay the sheriff not 
exceeding five dollars per day for each day he has per
formed actual services in supervising the destruction 
of said prairie dogs. 

3. Suit to recover assessment.-If the owner of any 
land against which costs and expenses have been as
sessed by the commissioner>? court shall fail to pay the 
same within thirty days after notice of such. assess
ment, the county attorney of such county shall bring 
suit to enforce the payment thereof. The county at
torney shall, in each suit brought by him for said pur
pose, be allowed a reasonable fee to be fixed by the 
court trying the cause, to be taxed as costs in the case, 
and upon the rendition of any judgment for such costs 
and expenses, execution and order of sale shall issue 
and be executed as in other cases. [Acts 1st C. S. 1915, 
p. 26.] 

Art. 192. [7166-7-8] Bounties.-When any 
person shall kill in this State any wolf, coyote, jack 
rabbit, panther, tiger, leopard or wild cat, he shall be 
paid five dollars for each panther, Mexican lion, tiger 
or leopard; two dollars for each wolf, one dollar for 
each coyote or wild cat, and five cents for each jack 
rabbit so killed. 

1. Proof.-The scalps of said animals so killed shall 
be presented by the person having killed said animals 
to the commissioners court of the county in which said 
animals were killed, accompanied by aflida vit stating 
where and when he killed said animal, and the kind of 
each; that affiant in person, and no other, killed said 
animal or animals. 

2. Scalps.-Such scalps shall consist of the scalp and 
both ears, so that the court may sufficiently identify 
the class of animals so killed. The court, when not 
satisfied as to the sufficiency of the evidence before it, 
under this law, may reject any and all claims. The 
court shall immediately take and pass upon said scalp 
and burn the same, but in no case shall any such court 
be authorized under this law to issue ·warrant for 
bounty on any scalp when presented with either ear of 
same disfigured in the least, cut, slit or any defect 
whatever, except such cut, slit or defect that may have 
been caused in shooting, trapping or killing the animal. 
Both ears must be absolutely whole. Such court shall 

issue a certificate signed by at least three members or 
·said court, and attested by the signature of the clerk 
of said court, and under the seal of said court show
ing the kind of animals killed and the number of each, 
and the name of the party who killed same and the 
amount due such party. The county clerk shall issue 
a warrant on the county treasurer for the amount 
specified, payable to the party named in such certifi
cate; 

3. Statement of payments.-The commissioners court 
of each county at each regular session of each year 
shall make an itemized statement showing the sev
eral amounts paid, to whom and when paid, by order 
of said court under the provisions of this law, said 
statement shall be entered upon the minutes of said 
court, and a certified copy thereof shall be sent by the 
clerk of said court to the Comptroller. Upon receipt 
of said certified copy by the Comptroller, he shall draw 
his warrant upon the State Treasurer for one-half of 
the aggregate amount paid out by such county under . 
the provisions of this law, as shown by said certified 
copy, payable to the treasurer of said county which 
said amount, when received by said county treasurer, 
shall be by him credited to the fund of the thii:d class 
of said county. · 

4. No trespassing.-Nothing herein authorizes any 
person to enter on the enclosed or posted lands or 
premises of another for the purpose of trapping or 
hunting, or otherwise catching or trapping wild ani
mals for their scalp without first obtaining the consent 
of the owner. [Acts 1903, p. 113, Acts 1911, p. 44, Acts 
1915, p. 88.] . 

Art. 192a. Co-operation between state and 
federal agencies in destruction of predatory ani
mals.-Sec. 1. That the State of Texas will co-operate 
through the Livestock Sanitary Commission of Texas 
with the United States Department of Agriculture, Bu
reau of Biological Survey, in destroying coyotes, 
wolves, mountain lions, bobcats and other predatory 
animals, and through the Agricultural and Mechanical 
College of Texas will co-operate with the United 
States Department of Agriculture, Bureau of Biologi
cal Survey, in destroying prairie dogs, salamander, 
jack rabbits, pocl{et gophers, ground squirrels and 
other rodent pests, in the State of Texas in the interest 
of the protection of livestock, crops and ranges. 

Sec. 2. There is hereby appropriated out of any sum 
in the State Treasury not otherwise appropriated the 
sum of $--- for the fiscal year ending August 31st, 
1928, for said purpose, and the sum of $--- is here
by appropriated from any sum in the State 'l'reasnry 
not otherwise appropriated for the fiscal year ending 
August 31st, 1929, for the same purpose, provided that 
such moneys so appropriated shall not be expended as 
hereinafter provided unless the Federal Congress shall 
appropriate adequate funds from the United States 
Treasury for each. 

Sec. 3. The funds hereby appropriated shall be ap
portioned each year between the two divisions of preda
tory animal control and rodent control as follows: _ 
$--- for predatory animal control and $-. -- f?r 
rodent control. Such funds shall be expended m 
amounts as authorized by the Chairman of the Live
stock Sanitary Commission of TeXIl;S and disbursed by 
warrants issued by the State Comptroller upon vot~ch
ers or pay rolls certified by the Chairman of t_he LIVe
stock Sanitary Commission of Texas for the pred:'l· 
tory animal control division of the work, and 1~ 
amounts as authorized by the President of the Ag:I
cultural and l\Iechanical College of Texas, and dis
bursed by warrants issued by the State Co_mptroller 
upon vouchers or pay rolls certified by the Director or 
Rodent Control for the rodent control divisi_on of the 
work. The work of destroying predatory a~mwl_s and 
rodent pests is to be carried on under the d_Irecti,on of 
the Bureau of Biological Survey of the Umted States 
Department of Agriculture. . . 

Sec. 4. The Chairman of the Livestock San_1tary 
Commission of Texas is hereby authorize_d and d~reet
ed to execute a co-operative agreement With the Sec.re
tarv of A..,.riculture of the United States of Ame:;c~ 
or ·the B;reau of Biological Survey of the Um e 



Art. 192a .ANIMALS (Page 28 

! States of .America fo~ carrying o~t such co-operative 
work-in predatory animal control in such manner and 
under such regulations as may be stated in said agree
ment. The President of the .Agricultural and Mechani
.cal College of Texas is hereby authorized and directed 
to execute a co-operative agreement with the Secretary 
of Agriculture or the Bureau of Biological Survey for 
carrying out such co-operative work in rodent 'control 
in such manner and under such regulations as may be 
stated in said agreement. 

Sec. 5. Tha·t the Commissioners' Court of any coun
ty within the State or the governing body of any in
corporated city or town within the State upon request 
of ten or more freeholders is empowered and author
ized at its discretion to appropriate money out of the 
general fund not otherwise appropriated, or to levy 
taxes at a rate of not to exceed one-fourth of one mill 
on total assessed valuation of the county or incorporat
ed city or . town, to provide funds for the prosecution 

. of the predatory animal and rodent work contemplated 
by this Act, and in co-ol;>eration with State and Fed
er~! authorities to p~rcbase and provide supplies re
qmred for the effective prosecution of the predatory 
animal and rodent work, to employ labor and, where
ever necessary for the eradication of these pests to 
enter upon state and private owned lands for the pur-. 
pose of destroying injurious rodents or predatory ani
mals thereon and to assess the actual cost of rodent 
eradication work. against such private lands. · 
· Sec. 6. All f~rs, skins and specimens taken by hunt
ers or trappers paid from State funds shall be sold un
der rules prescribed by the Livestock Sanitary Coni
mission of Texas and the proceeds of such sales shall 
be paid into the State Treasury to be credited and add
ed t~ said predatory animal fund. All furs, skins and: 
specimens taken by bunters or trappers paid from 

. county funds shall be sold as prescribed by the com
missioners' court of the county, and- the proceeds of 
such sale shall be paid into the county treasury. to be 
cred~ted and added to such predatory .animal fund, 
provided that any specimen so taken may be presented 
free of charge to the Agricultural and Mechanical Col
lege or any other State institution or to the United 
States National Museum. 

Sec. 7. No. boupty is to be collected from any county 
or other source for animals taken by hunters or trap
pers operating ·under this .Act. Scalps of all animals 
taken are to be destroyed and all skins of commercial 
value ~old, and every precaution taken to prohibit the 
collectiOn of bounty by any _person herein mentioned. 

Sec. 8. Any person working under the direction of 
the Bureau of· Biological Survey, United States Depart
ment of .Agriculture, the .Agricultural and Mechanical 
C:ollege of Tex_as, or the Livestock Sanitary Commis
SIOn ~f Texas, shall. b~ authorized to enter upon public 
or pr~vate lands Withm this State for the purpose of 
carrymg on the work of extermination of predatory 
animals· and injurious rodents named in this Act. 
[Acts 1927, 40th Leg., p. 278, ch. 195.] 
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. Article 193. [24] [16] [11] Senatorial Dis
tricts.-The Senatorial Districts of this State shall 

' hereafter be composed respectively of the following 
named counties, each of which districts .shall be en
titled to elect one Senator, to-wit: 

No. 1. Bowie, Marion, Cass, Morris and Titus. 
No. 2. Harrison, Gregg, Rusk, Panola and Shelby. 
No. 3. Cherokee, Nacogdoches, San Augustine, 

Angelina, Sabine, Newton, Jasper and Tyler. 
No. 4. Orange, Jefferson, Hardin and Liberty. 
No. 5. Grimes, Montgomery, Trinity, Leon, Hom;

ton, Polk, Madison, Walker and San Jacinto. 
No. 6. Navarro, Henderson, Anderson, Freestone 

and Kaufman. 
No. 7. Camp, Wood, Upshur, Smith and Van 

Zinidt. 
No. 8. Lamar, Delta, Franklin, Hopkins and Red 

River. 
No. 9. Cooke, Grayson and Fannin. 
No. 10. Rockwall, Collin, Hunt and Rains. 
No. 11. Dallas. 
No. 12. Johnson, Hill, Ellis, Hood and Somervell. 
No. 13. McLennan, Falls; Limestone and Milam. 
No: 14. Bastrop, Lee, Burleson, Washington, Bra-

zos and Robertson. 
No. 15. Fayette, Lavaca, Colorado, Austin and 

Waller. 
No. 16. Harris. 
No. 17. Wharton, Ft. Bend, Matagorda, Brazoria, 

GalYeston and Chambers. 
No. 18, ·wilson, Atascosa, Karnes, DeWitt, Vic

toria, Goliad, Live Oak, San Patricio,. Bee, Refugio, 
Aransas, Calhoun and Jackson. 

No. 19. Blanco, Hays, Comal, Caldwell, Guadalupe 
and Gonzales. . 

No. 20. San Saba, Lampasas, Lla.no, Burnet, Wil
liamson and Travis. 

No. 21. Bell, Erath, Bosque, Hamilton and Coryell. 
No. 22. Montague, Jack, Wise, Denton, Palo Pinto 

and Parker. · 
No. 23. Hardeman, Foard, Knox; Wilbarger, Bay

lor, ·wichita, Archer, Young and Clay. 
No. 24. Scurry, Fisher, Jones, Shackelford, Ste

phens, Eastland, Callahan, Taylor, Nolan, Mitchell, 
Throckmorton and Haskell. 

No. 25. Comanehe, Mills, Brown, Coleman, McCul· 
loeb, Mason, Menard, Concho, Runnels, Col{e, Tom 

·Green, Schleicher, Irion, Sterlin~, Gillespie and Kim
ble. 

No. 26. Kerr, Kendall, Bexar and Bandera. 
No. 27. Za-valla, Frio, McMullen, La Salle, Dimmit, 

Webb Duval, Jim Wells, Kenedy, Nueces, Kleberg, 
Willa~y, Brooks, Jim Hogg, Zapata, Starr, Hidalgo 
and Cameron. 

No. 28. Tarrant. 
No. 29. El Paso, Hudspeth, Culberson, Reeves, Lov

ing, ·winkler, Ward, Ector, Midland, Glasscock, Rea-. 
gan, Upton, Crane, Crodrett, · Sutton, Edwar?s.' Real, 
Kinney Val Verde, Terrell, Brewster, Pres1d1o, Jet! 
[)avis, Pecos, Uvalde, Medina and Maverick. 

No. 30. Bailey, Lamb, Hale, Floyd, Motley, Cottle, 
Cochran, Hockley,- Lubbock, Crosby, Dickens, King, 
Yoakum, Terry, Lynn, Garza, Kef:!t, Stonewall, Gaines, 
Dawson Borden, Andrews, Martm and Howard. 

No. 3i. Dallam, Sherman, Hansford, Ochiltree, 
Lipscomb, Hartley, Moore, Hutchinson, Roberts, ~emp
hill, Oldham, Potter, Carson, . Gray, Wheeler, Deaf 
Smith Randall, Armstrong, Donley, Collingsworth, 
Parm~r Castro Swisher Briscoe,· Hall and Childress. 
(Acts 1901, S. S. p. 10 ; Acts 1st C. S. 1921, p. 230.] 

Art. 194. [25] [17] [12] Returns made to 
whom.-The County Judges of the following counties 
shall receive returns and count the votes, and issue 
certificates of election to ;persons receiving the highest 
number for Senator at any election in their respective 
districts, to-vvit: 

First District-Bowie. 
Second District-Harrison. 
Third District-Angelina. 
Fourth District-Jefferson. 
Fifth District-Walker. 
Sixth District-Navarro • 
:::leventh District~:::lmith. 
Eighth District-Lamar. 
Ninth District-Grayson. 
Tenth District-Hunt. 
Eleventh District-Dallas. 
Twelfth District-Ellis. 
Thirteenth District-McLennan. 
Fourteenth District.-Bastrop. 
Fifteenth District-Colorado. 
Sixteenth District-Harris.~~-, 
Seventeenth District-Wharton. 
Eighteenth District-Bee. 
Nineteenth District-Caldwell. 
Twentieth District-Williamson. 
Twenty-first District-Bell. 
Twenty-second District-Wise. 
Twenty-third District-Wichita. 
Twenty-fourth District-Taylor. 
Twenty-fifth District-Brown. 
Twenty-sixth District-Bexar. 
Twenty-seventh District-Nueces. 
Twenty-eighth District-Tarrant. 
Twenty-ninth District-El Paso. 
Thirtieth District-Lubbock. 
Thirty-first District-Potter. [Id.) 

R'EPRF..JSENTATIVE DISTRICTS· 
Art. 195. [26] [18] [13] Representative 

Districts.-The Representative Districts shall be com
posed respectively of the following named counties, 
each of which Districts shall be entitled to elPct one 
Representative unless otherwise provided herein: 

No. 1. Bowie. 
No. 2. Cass. 
No. 3. Bowie, Cass and Marion. 
No. 4. Camp and Upshur. 
No. 5. Harrison. 
No. 6. Harrison and Gregg. 
No. 7. Panola. 
No. 8. Rusk. 
No. 9. Nacogdoches. 
No. 10. Shelby. 
No. 11. San Augustine and Sabine. 
No. 12. Angelina and Tyler. 
No. 13. Jasper and Newton. 
No. 14. Hardin an!l Liberty. 
No. 15. Orange and Jefferson. 
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No. 16. Jefferson-two Representatives. 
No. 17. Chambers and Galveston. 
No. 18. Galveston. 
No. 19. Harris-five Representatives. 
No. 20. Waller and Fort Bend. 
No. 21. Brazoria and Matagorda. 
No. 22. Wharton and Jackson. 
No. 23. Lavaca. 
No. 24. Washington. -
No. 25. Austin and Colorado. 
No. 26. Brazos and Grimes. 
No. 27. Grimes and Montgomery. 
No. 28. Polk and Trinity. 
No. 29. Walker and San Jacinto. 
No. 30.. Houston. 
No. 31. Cherokee. 
No. 32. Smith. 
No. 33. Smith and Gregg, 
No. 34. Wood. 
No. 35. Morris and Titus. 
No. 36. Red River. 
No. 37. Lamar. 
No. 38. Lamar and Fannin. 
No. 39. Hopkins. 
No. 40. Hunt. 
No. 41. Fannin. 
No. 42. Rains and Hunt. 
No. 43. Collin. 
No. 44. Grayson-two Representatives. 
No. 45. Grayson and ,(Jollin. 
No. 46. Cooke, · 
No. 47. Montague. 
No. 48. Wise. 
No. 49. Denton. 
No. 50. Dallas-five :R1epresentatives. 
No. 51. Dallas, Rockwall and Kaufman. 
No. 52. Kaufman. 
No. 53. Van Zandt. 
No. 54. Henderson. 
No. 55. Anderson. 
No. 56. Leon and Madison. 
No. 57. Freestone. 
No. 58. Navarro. 
No. 59. Hill. 
No. 60. Navarro and HilL 
No. 61. Limestone. 
No. 62. Falls. 
No. 63. Robertson. 
No. 64. Milam. 
No. 65. Milam, Burleson and Lee; 
No. 66. Fayette. • 
No. 67. Gonzales. 
No. 68. DeWitt. 
No. 69. Victoria, Goliad and Calhoun. 
No. 70. Aransas, Refugio, Bee and San Patricio. 
No. 71. Nueces, Jim Wells and Duval. 
No. 72. Cameron. 
No. 73. Hidalgo. 
No. 74. Kleberg, Willacy, Kenedy, Jim Hogg, 

Brooks and Starr. 
No. 75. Zapata and Webb. 
No. 76. LaSalle, McMullen, Live Oak, Atascosa and 

Frio. 
No. 77. Dimmit, Zavalla, Uvalde and Medina. 
No. 78. Bexar-five Representatives. 
No. 79. Wilson and Karnes. 
No. SO. Guadalupe and Comal. 
No. 81. Hays and Caldwell-two Representatives. 
No. 82 .. Travis-two Representatives. · 
No. 83. Williamson. 
No. 84. Williamson and Burnet. 
No. 85. Blanco, Llano, Kendall and Gillespie. 
No. 86. Mason, Menard, Schleicher, Crockett, Sut

ton, Kimble, Kerr, Bandera, Real and Edwards. 
No. 87. Maverick, Kinney, Val Verde, Terrell and 

Brewster. 
No. 88. Presidio Jeff Davis, Reeves, Loving, Wink

ler, Ward, Ector, Crane, Pecos, Upton, Midland, Mar
tin and Andrews. 

No. 89. · El Paso-two Representatives. 
No. 90. El Paso, Hudspeth and Culberson. 

No. 91. Glasscock, Howard, Sterling, Reagan, Irion 
and 1'om Green. · 

No. 92. Coke, Runnels and Concho. 
No. 93. McCulloch, San Saba and Lampasas. 
No. 94. Hamilton and Coryell. 
No. 95. Bell. 
No. 96. Bell, Falls and McLennan. 
No. 97. McLennan-two Representatives. 
No. 98. Johnson, Somervell and Bosque. 
Nn. 99. Johnson. 
-No. 100. Ellis-two Representatives. 
No. 101. Tarrant-four Representatives. 
No. 102. Tarrant and Denton. 
No. 103. Parker. 
No. 104. Comanche and Mills. 
No. 105. Erath and Hood. 
No. 106. Eastland. 
No. 107. Eastland and Callahan. 
No. 108. Palo Pinto and Stephens. 
No. 109. Young and Jack. · 
No. 110. Archer and Clay. 
No. 111. Wichita-two Representatives. 
No. 112. Wichita and, Wilbarger. 
No. 113. Baylor, Haskell and Throckmorton. 
No. 114. Hardeman, Foard, Knox and King. 
No. 115. Jones and Shackelford. 
No. 116. Taylor. 
No. 117. Nolan, Fisher and Mitchell. 
No. 118. Dickens, Stonewall, Kent, Scurry, Borden 

and Garza. 
No. 119. Gaines, Dawson, Yoakum, Terry, Lynn, 

Cochran, Hockley, Lubbock and Crosby. 
No. 120. Bailey, Parmer, Castro, Lamb, Hale, 

Swisher, Briscoe and Floyd. 
No. 121. Motley, Cottle, Hall and Childress. 
No. 122. Donley, Collingsworth, Wheeler and Gray. 
No. 123. Carson, Armstrong, Randall, Potter, Deaf 

Smith and Oldham. 
No. 124. Hartley, Dallam, Sherman, Moore, Hutch

inson, Hansford, Ochiltree, Roberts; Hemphill and 
Lipscomb. 

No. 125. Brown and Coleman. 
No. 126. Delta, .Hopkins and Franklin, 
No. 127. Bastrop. [Id.; Acts 2nd C. S. 1921, p, 

264.] 
Art. 196. [27] [19] [14] Returns made to 

whom.-In all districts composed of only one county, 
the county judge of each county shall receive the re
turns and issue a certificate of election to the Repre
sentative elected, as shown by the highest number of 
votes cast for any one person ; but in the several dis
tricts composed of more thim one county the county 
judge of the following named counties shall receive the 
returns and issue certificates of election to the Repre
sentative elected in their respective districts, to-wit·: 

Third District-Marion County. 
Sixth District-Harrison· County. 
Eleventh District-San Augustine County, 
Twelfth District-Angelina County. 
Thirteenth District-Newton County. 
Fourteenth District-Liberty County. 
Fifteenth District-Jefferson County. 
Seventeenth District-Galveston County. 
Twentieth District-Fort Bend County. 
Twenty-first District-Brazoria County. 
Twenty-second District.-Wharton County.· 
Twenty-fifth District-Colorado County. 
Twenty-sixth District-Brazos County. 1Twenty-seventh District-Montgomery County. 
Twenty-eighth District-Polk County. 
Twenty-ninth District-Walker County. 
Thirty-third District-Gregg County. 
Thirty-fourth District-Wood County. 
Thirty-fifth· District-Titus County. 
Forty-second District-Hunt County. 
Fortv-fifth District-Grayson County. 
Fifty-first District-Rockwall County. 
Fifty-sixth District-Leon County. 
Sixtieth District-Navarro County. 
Sixty-fifth District-Burleson County. 
Sixty-ninth District-Goliad County. 
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Seventieth· District-Bee County~ 
Seventy-first Distrid-Nueces County. 
Seventy-fourth District-'-Starr County. 
Seventy-fifth District-Webb County. 
Seventy-sixth District-Atascosa County. 
Seventy-seventh District-Uvalde County. 
Seventy-ninth District-Karnes County. 
Eightieth District-Guadalupe County. 
Eighty-first District-Caldwell County. 
Eighty-fourth District-Burnet County. 
Eighty-fifth District-Blanco County. 
Eighty-sixth District-Kerr County. 
Eighty-seventh ·mstrict-Val Verde County. 
Eighty-eighth District-Reeves County. 
Ninetieth District-El Paso County. 
Ninety-first District-Tom Green County. 
Ninety-second District-Runnels County. 
Ninety-third District-McCulloch County. 
Ninety-fourth District-_Coryell County.· 
Ninety-sixth District---'-McLennan County. 
Ninety-eighth District-Bosque County. 
One Hundred and Second District-Denton County. 
One Hundred and Fourth District-Comanche 

·Uounty. 
One Hundred and Fifth District-Erath County. 
One Hundred and Seventh District--:-Eastland Coun

ty. 
One Hundred and Eighth District-Palo Pinto 

·County. . 
One Hundred and Ninth District-:-Young County;· 
One Hundred and Tenth District-Clay County. 
One Hundred and Twelfth District-Wilbarger 

·County. · · · . 
One Hundred and Thirteenth District-'--Baskell 

County. 
Orie Hundred and Fourteenth . District-Hardeman 

County. . 
· One Hundred and Fifteenth District-Jones County. 

One Hundred and Seventeenth District-Mitchell 
County. · 

One Hundred and Eighteenth District-Scurry 
·County. 

One Hundred and Nineteenth 'District-Lubbock 
County. 

One Hundred and Twentieth District-Hale County. 
One Hundred and Twenty-first District-Hall Coun-

ty. ' ' 
One Hundred and Twenty-second District-Donley 

County. · . · 
One Hundred and Twenty-third District-Potter 

County. 
· One Hundred and Twenty-fourth District-Dallani 
County. · 1 

One Hundred and Twenty-fifth District-Brown. 
County. 

One Hundred and Twenty-sixth District-Hopkins 
County. [1d.] 

CONGRcrDSSIONAL DISTRICTS 
Art. 197. [28] [20] [15] Congressional 

Districts.-The State shall be apportioned into con
gressional districts composed of the following named 
·Counties, and each district shall be entitled to elect one 
member of the Congress of the United States: 

First-Bowie, Red River, Lamar, Delta; Hopkins, 
Franklin, Titus, Camp, Morris, Cass and Marion. 

Second-..:.Panola, ·Shelby, San Augustine, Sabine, 
Newton, Jasper, Orange, Jefferson, Hardin, Tyler, An
gelina, Nacogdoches, Cherokee and Harrison. 

Third-Kaufman; VanZandt, Wood, Upshur, Smith, 
Gregg, Henderson and Rusk. 

Fourth-Fannin, Grayson, Collin, Hunt and Rains. 
Fifth-Dallas, Ellis and Rockwall. 
Sixth-Navarro, Freestone, Limestone, Robertson, 

Brazos, Milam, Leon, Madison and Hill. 
Seventh-Galveston, Chambers, Liberty, San Jacin

to, Polk, Trinity, Houston, Anderson, Walker and 
Montgomery. · 

Eighth-Harris, Fort Bend, Waller and Grimes. 
Ninth-Brazoria, Fayette, Colorado, Wharton, Mata

gorda, Jackson, Lavaca, Gonzales, DeWitt, Victoria, 
{Jalhoun, Goliad and Refugio. 

Tenth-Washington, Austin, Burleson, Lee; Bastrop, 
Caldwell, Hays, Travis and Williamson. ' 

Eleventh-Bell, Coryell, Hamilton, Bosque, McLen
nan and Falls. 

Twelfth-Erath, llood, Somervell, Johnson, Tarrant 
a~~~~ . 

Thirteenth-Cooke, Denton, Wise, Montague, Clay, 
Jack, Young, Archer, Wichita, Wilbarger, Baylor and 
Throckmorton. 

Fourteenth-Aransas, San Patricio, Bee, Karnes, 
Wilson, Bexar, Comal, Kendall, Blanco, Nueces and 
Guadalupe. 

Fifteenth-Cameron, Willacy, Kleberg, Jim Wells, 
Brooks, Hidalgo, Starr, Jim Hogg, Zapata, Webb, Du
val, Live Oak, McMullen, LaSalle, Dimmit, Maverick, 
Zavala, Frio, Atascosa, Medina,. Uvalde, .Kinney and 
Kenedy. · 

Sixteenth-Andrews, Martin, Howard, Mitchell, 
Coke, Sterling, Glasscock, Midland, Ector, Winkler, 
1Loving, Ward, Crane, Upton, Reagan, Irion, Tom 
Green, Menard, Schleicher, Crockett, Sutton, Kimble, 
Terrell, Pecos, Reeves, Culberson, El Paso, Jeff Davis, 
Pre'sidio, Brewster, Hudspeth, Real, Kerr, Gillespie, 
Bandera, Val Verde, Edwards and Mason. 

Seventeenth-Burnet, Llano, Comanche, McCulloch, 
San Saba, Lampasas,:Mills,.Brown, Coleman, Callahan, 
Eastland, Stephens, Shackelford, Jones, Palo Pinto, 
Taylor, Nolan, Concho and Runnels. 

. Eigbteentb-Hardeman, .F9ard, Knox, Haskell, Fish
er, Stonewall, King, Cottle; Childress, Collingsworth, 
Wheeler, Hemphill, Lipscomb, Ocbiltree, · Roberts, 
Gray, Donley, Hall,· Motley, Dickens, Kent, Scurry, 
Borden, Garza, Crosby, Floyd, Briscoe, Armstrong, 
Carson, Hutchinson, Hansford,. Sherman, Moore, Pot~ 

. ter, Randall, Swisher, Hale, Lubbock, Lynn, Dawson, 
Gaines, Terry, Hockley, Lamb, Castro, Dallam, Hart~ 
ley, Oldham, Deaf Smith, Parmer, Bailey, Yo~kum 
and Cochran. [Acts 1903, p. 44 ; Acts 1905, p. 96 ; 
Acts 1909, p. 156; Acts 1917, ch. 119.] 

SUPREME JUDICIAL DISTRICTS 
Art. 1918. [29] [21] [16] Supreme Judi~ial 

Districts.-Tbis State shall be divided into eleven su
preme judic!al districts composed of the following 
named counties for the purpose of constituting and 
organizing a court of civil appeals in each of the sev
eral supreme judicial districfs as follows, to-wit: 

First: Trinity, Walker, Grimes, Burlesoq, Washing-· 
ton, Waller, Harris, Chambers, Austin, Colorado, La
vaca, DeWitt, Jackson, M-atagorda, Wharton, Brazoria, 
Ifort Bend, Galveston, Anderson, Houston. 

Second: Wichita, Clay, Montague, Wise, Tarrant, 
Cooke, Denton, Parker, Archer, Young, Jack. 

Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, 
Williamson, Bell, Burnet, Blanco, Llano, San Saba, 
Lampasas, Mills, McCulloch, Brown, Coleman, Run
nels, Tom Green, Concho, Comal, Fayette, Coke, Ster
ling, Irion, Schleicher. 

Fourth: Val Verde, Guadalupe, Sutton, Edwards, 
.Kinney, Maverick, Menard, Jrimble, Kerr, Bandera, 
Uvalde, Zavalla, Dim mit, \Vebb, LaSalle, Frio, Medina, 
Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, 
Live Oak, Zapata, Bee, Karnes, Victoria, Goliad, Hi
dalgo, Cameron, Starr, Jini Hogg, Real, Brooks, Jim 
Wells, Kleberg, Kenedy, Willacy, Gillespie, Mason, 
Gonzales, Calhoun, Refugio, San Patricio, Arausas, 
Nueces. 

Fifth: Grayson, Collin, Dallas, Rockwell, Henderson, 
Kaufman, VanZandt, Ellis. · 
. Sixth:_ Fannin, Lamar, Red River, Bowie, Delta, 

. Hopkins, Franklin, Titus, Morris, Cass, Raines, Wood, 
Upshur, Marion, Harrison, Gregg, Smith, Cherokee, 
Rusk, Panola, ·Camp, Hunt. 

Seventh : Dallam, Sherman, · Hansford, Ochiltree, 
Lipscomb, Hartley, Moore, Hutchinson, Roberts, Hemp
bill, Oldham, Potter, ·Carson, Gray, Wheeler, Deaf 
Smith, Randall, Armstrong, Donley, Collingsworth, 
Parmer, Castro, Swisher, Brisco, Hall, Childress, Bail· 
ey, Lamb, Hale, Floyd, Motley, Cottle, Foard, Harde~ 
man, Wilbarger, Crosby, Lubbock, Hockle.y, Cochran, 
Yoakum, Terry, Lynn, Garza, Dickens, Kent, King. 

Eighth: Dawson, Borden, Howard, Crockett, Gaines, 
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Andrews, Martin,. Loving, Winkler, ·Midland, Glass· 
cock, Reeves, Ward, Crane, Upton, Reagan, Terrell, 
Pecos, Brewster, Presidio, Jeff Davis, El Paso, Ector, 
Culberson, Hudspeth. 

Ninth: Shelby, Nacogdoches, Angelina, San Jacinto, 
Montgomery, Liberty, Jefferson, Orange,· Hardin, New
ton, Jasper, Tyler, Polk, Sabine, San Augustine. 

Tenth: McLennan, Freestone, Coryell, Hamilton, 
Bosque, Navarro, Johnson, Somervell, Hood, Falls, 
Limestone, Hill, Brazos, Leon, Madison, Robertson. 

Eleventh: Mitchell, Scurry, Nolan, Fisher,· Stone
wall, Taylor, Jones, Haskell, Knox, Callahan, Shackel
ford, Throckmorton, Baylor, Comanche, . Eastland, 
Stephens, Erath, Palo Pinto. [Acts 1925, p. 258.] [39th 
Leg., ch. 87, § 1; Acts 1927, 40th Leg., p. 378, ch. 255, 
§ 1.] 

Acts 1927, 40th Leg., p. 50, ch. 36, §§ 1-5, created the 
Twelfth Supreme Judicial District to include the counties 
of Wichita, Montague, Clay, Archer, Young, Baylor and 
Knox, from the Second Supreme Judicial District and Foard, 
Hardeman, and Wilbarger counties from the Seventh Su
preme Judicial District, provided for the holding of the 
sessions of the Court of Civil Appeals for such district at 
Wichita Falls, for the appointment· of judges, and made 
appropriations for the salaries and expenses for the main
tenance of the court, which the Governor did not approve. 
Acts 1927, 40th Leg., p, 378, ch. 255, § 1, restores such coun
ties in the eleven districts thereby abolishing the Twelfth 
Supreme Judicial District. 

JUDICIAL DISTRICTS 
Art. 199. [30] [22] [17] Judicial Districts. 

-The judicial districts of the State shall be composed 
of the following named counties, and the terms of 
court in said districts shall be held therein each year, 
as follows: 

1.-San Augustine, Sabine, Newton, Jasper and Or
ange. 

San Augustine County: Beginning the first Monday 
in January and July and continue six weeks. 

Newton ·county: Beginning the seventh Monday aft
er the first Monday in January and July and continue 
four weeks. 

Sabine County: Beginning on the eleventh Monday 
after the first Monday in January and July and con-' 
tinue five weeks. · 

Orange County: Beginning on the sixteenth Mon
day after the first Monday in January and July and 
contim1e five weeks. ' 

Jasper County: Beginning on the twenty-first Mon
day after the first Monday in January and July and 
continue six weeks. [Acts 1907, p. 100; Acts 1913; p. 
176 ; Ads 1917, p. 263.] 

2. Angelina, .Cherokee .and Nacogdoches. 
Sec. 1. Cherokee County. On the first Monday in 

January and may continue eight weeks; on the 26th 
Monday after the first Monday in January and may 
continue nine weeks. 

Nacogdoches County. On the eighth Monday after 
the first Monday in January and may continue nine 
weeks; on the thirty-fifth Monday after the first Mon-
day in January and may continue eight weeks. . 

Angelina County. On the seventeenth Monday after 
the first Monday in January and may continue nine 
weeks ; on the forty-third Monday after the first Mon
day in January and may continu·e eight weeks. · 

Sec. 2. All processes, all writs and bonds, civil and 
criminal, ·issued or executed prior or subsequent to 
the taking effect of this Act and returnable to the 
terms of said Court as heretofore fixed by law in the 
several Counties composing the said Second Judicial 
District, as well as all grand and petit jurors, are 
hereby made returnable to the terms of said Courts, 
as said terms are here now fixed by this Act, and in 
conformity with the change herein made, and all bonds 
~xecuted and recognizances entered into in said Couns, 
shall bind the parties for their appearances or to fulfill 
the obligations of such bonds and recognizances at the 
terms of said Courts as they are fixed by this Act, and 
all process of every kind heretofore returned to, as 
well as all bonds and recognizances heretofore taken 
or hereafter entered into after this Act takes effect in 
any of said Courts, in said District, shall be as valid 
and as binding as if no change had been made in the 
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, time of holdii:tg said Court. [Acts 1911, p. 93 ; Acts 
1927, 40th Leg., p. 196; ch. 128.] · 

Section 3 of Acts 1927, 40th Leg., p. 196, ch. 128, repeals all 
conflicting laws and parts of laws. 

3.-Houston, Henderson and Anderson. 
Henderson County: On the first Monday in Febru

ary and the second Monday before the first Monday in 
September and may continue seven weeks. 
. Houston County: On the seventh Monday after the 

first Monday in February and on the . fifth Monday 
after the first Monday in September, and may continue 
seven weeks. 

Anderson County: On the fourteenth Monday after 
· the first Monday in February and may continue eight 
weeks; on the twenty-second Monday after the first 
Monday in February and may continue until the busi
ness is disposed of; on the twelfth Monday after the 
first Monday in September and may continue until the 
business is disposed of. [Acts 1905, p. 141; Acts 1915, 
pp. 34, 83.] . . ' 

4.__.:.Rusk, Pal}.ola and Shelby. 
The Fourth Judicial District shall be composed of 

the counties of Rusk, Panola and Shelby and the 
terms of the district court shall be held therein each 
year as follows:, · 

In Rusk County, beginning on .the first Monday in 
January and continuing for five· weeks; on the third 
Monday in July and continuing for five weeks. 

In Shelby County beginning on the second Monday 
in February and continuing for six weeks; · on the 
first Monday in November and continuing for seven 
weeks. . . 

In Panola County beginning· on· the fourth. Monday 
in March and continuing for five weeks; on the fourth 
Monday in September and continuing for five weeks. 
[Acts 1925, p. 266.] [39th Leg., ch. 93, § 1.] 

.Acts 1925, 39th Leg., H. C. R. No. 52, p. 706, approved 
March 19, 1925, required the enrolling clerk of the House to 
correct Acts 1925, 39th Leg., ch. 93, p. 266, by '.'adding an 
additional week to the November term of court in Shelby 
County." · · 

5.-Cass. . 
Cass County :. On the . tenth Monday after the first 

Monday in January and may continue seyen weeks 
and on the first Monday in September and may con
tinue seven weeks. [Acts 1907, p. 198; Acts 1911, p. 
167; Acts 1915, p. 6; Acts 1st C. S. 1921, p. 20.] 

Bowie County is ~ade a part of the 102nd judiciaJ district 
by Acts 1925, 39th Leg., ch. 16, p. 41, § 1. By § 9 of said 
acts, the judge of the 5th Judicial District is authorized. 
either in term time or vacation, to transfer civil or criminal 
cases pending in the 5th .Judicial District. to the 102nd Ju
dicial District, and the. judge of the 102nd Judicial District 
is authorized to transfer such cases to the 5th ·Judicial Dis
trict. See 102d District. 

6.-Fannin and Lamar. 
::lection 1. The terms of the court in and for the 

Sixth Judicial District shall be hereafter held therein 
each· year ·as follows: . 

In the county of Fannin on the second Monday.in 
January of each year and may continue in session for 
ten weeks; 
. In the county . of Lamar on the eleventh Monday 
after the second Monday in January of each year and 
inay continue in session for ten weeks; · 

In Fannin County on the twenty-first Monday after 
the second .l\londay in January of each year and may 
continue. in session for ~ight weeks; · . 

In. Lamar County on the fifth Monday after the sec
ond Monday in August of each year and may continue 
in session six weeks ; 

In Fannin County on the eleventh Monday after the 
second Monday in August of each year and may con
tinue in session six weeks; 

In Lamar County on the seventeenth Monday after 
. the second Monday in August of each year and may 
continue in session until the second Monday in Janu

- ary the following year. 
t5ec. 2. The judge of the Sixth ·Judicial District 

shall convene a grand jury in Lamar County at only 
two terms of. court in each :rear unless in his judg
ment it be necessary for a grand jury the third term. 
[Acts 1925, p. 254.] [39th Leg., ch. 84, §§ 1, 2.] 
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The :Judges of the 6th . Judicial District Court of 
Lamar County and of the 62nd Judicial District Court 
of Lamar. County are hereby authorized to transfer 
any· and all civil cases from their respective dockets 
in Lamar County to tha:t of the other court, either by 
general .order at the close of the term of each court 
or by order made with reference to any case on the 
civil docket either in term time or vacation. [Acts 
1925; p. 254.] [39th Leg., ch. 84, §§ 1, 2; Acts 1927, 
40th Leg.,·p. 225,-ch.-154, § 1.] 

. Red- Rivet· ·co·unty is placed 'in the ·102d judicial ·district 
by .Acts 1925, 39th Leg., ch. 16, p. 41, § 1; and see § 5 of 
said ch. 16. See. 102d district. 

7.-Upshur, Wood and Smith. 
Upshur'.County: On the first Monday in January' 

and may continue four weeks; on the third Monday in 
April and may continue four weeks; and on the sec
ond Monday in September and may continue four 
weeks .. 

Wood County: On the fourth -Monday after the 
first Monday in January and may continu.e four weeks;· 
on the fourth Monday after the third Monday in April 
and may continue four weekS; and on the fourth 
Monday after the second Monday in September and 
may . continue four weeks. · 
· Sinith County: On the. eighth Monday after the 
first Monday in January and may continue six weeks; 
on the eighth Monday after the third Monday in April 
and may continue six weeks; and on the eighth Mon
day after the second Monday in September and may 
continue six weeks. [Acts 1909, p. 120; Acts 1917, p. 
130; Acts 1923, p. 37.] 

8.-Hunt, Hopkins, Delta and Ra,ins. 
Delta County: On the first Monday in January and 

may continue three weeks; and on the first Monday in 
June and may continue until the business is disposed 
of. . 

Hopkins County: On the. fourth Monday in Janu
ary and August and may continue six weeks. 

Hunt C<>unty: On the sixth Monday after the 
fourth Monday in January and may continue nine 
weeks; and on the sixth Monday after the fourth 
Monday in August and may continue eight weeks. 

Rains County: . On the fifteenth Monday after the 
fourth Monday in January and. may continue two 
weeks; and on the fourteenth Monday after the fourth 
Monday in August and may continue until the busi-
ness is disposed of. . 

The District Courts of the Eighth and Sixty-second 
Judicial Districts in Hunt County, shall liave concur
rent jurisdiction with each other in said county 
throughout the limits thereof, of all matters, civil and 
criminal, of which jurisdiction is given to the district 
courts by the Constitution and laws of the State; and 
the District Courts of the Eighth and Sixty-second 
Judicial Districts in the county of. Delta shall have 
concurrent jurisdiction with each other in said county, 
throughout the limits thereof, of all matters civil and 
criminal, of which jurisdiction is given to the district 
courts by the Constitution and laws of the State; 
provided that the judge of the Sixty-second Judicial 
District shall never impanel the grand jury in said 
court in 'the counties of Lamar, Hunt and Delta, ·un
less in his judgment he thinks it necessary. Either of 
tbe judges of the District Court of Hunt County may, 
in their discretion, either in term time or vacation, 
transfer any case or cas.es, civil or criminal, that may 
at any time be pending in his court, to the other dis
trict court in said county of Hunt, by order or orders 
entered upon the minutes of the court making such 
transfer ; and, where such transfer or transfers are 
made, the clerk of said court shall enter such case or 
cases upon the dockets of the court to which such 
transfer or transfers are made, and when so .entered 
upon the docket, the judge of said court shall try and 
dispose of said cases in the same manner as if such 
cases were originally filed in said court. Either of 
the judges of the District Courts of the County of 
Delta may, in their discretion, either in term time or 
vacation, transfer any case or cases of a civil· or crim
inal nature that may at any time be pending in his 

court, to· the other district court in said Delta County,_ 
by order or orders entered upon the minutes of the 
court maldng.such transfer; and, when such transfer 
or transfers are made, and when so entered upon the 
docket, ·the judge of said court shall try and dispose 
of said case or cases in the same manner as if' such 
cases .were originally filed in said court. The clerks of 
the District Courts of Delta and Hunt counties re
spectively, as heretofore constituted, and their succes
sors in office, shall be the clerks of both the Eighth 
and Sixty-second District Courts in said counties re
spectively. [Acts 1897, p. 111 ; Acts 1905, p. 75.] 

9.-Polk, San Jacinto, Montgomery and Waller. 
The Ninth Judicial District of Texas shall hereafter 

be composed of the following named counties, to-wit: 
Polk, San Jacinto, Montgomery and Waller, and the 

terms of the district courts in and for said Ninth Ju
dicial District of Texas,. shall be begun and holden 
therein as follows, to-wit: · 

In the county of Polk, on the fir,st Monday in Janu
ary and July of each year and may continue in ses-
sion for six wee_l{s. ' 

In the county of San Jacinto on the sixth Monday 
.after the first Monday in January and July and may 
continue in session for five weeks. 

In the county of Waller on the eleventh Monday 
after the first Monday in January and July and may 
continue in session for_six weeks. 

· In the comity of Montgomery on the seventeenth 
Monday after the first Monday in January and July 
and may continue in ~session for six weeks. 
· 10, 56.-Galveston County: 

On, the first Monday in February, April, June, Oc
tober and December and may continue until the busi

, ness is disposed of. 
In all suits, actions or proceedings, it shall be suffi

cient for the address or designation to be merely the 
"District Court of Galveston County;" and the clerk 
of said courts shall file arid docket the even numb~rs 
thereof in the Court' of the Tenth Judicial District, 
and the odd numbers thereof in the Court of the Fifty
sixth Judicial District; b'ut any case pending in either 
of said courts may, in the discretion of the judge 
thereof, be transferred from one of said district courts 
to the other, and so from time to time; and in case of 
the disqualification of the judge of either of said courts 
in any case, such case, on his suggestion of. disqualifi

. cation, shall stand transferred to the other of said 
courts, and be docketed by the clerk accordingly. The 
clerk of the court of the Tenth Judicial District shall 
perform the duties of the clerk of the Court of the 
Fifty-sixth Judicial District; in case of vacancy in 
said office of said clerk, the same shall be filled by ap
pointment by the judge of the Tenth Judicial District. 
[Acts 1909, p. 116; Acts 1911, p. 111.] 

11, [55, 61].-Harris County shall constitute the 
Eleventh, Fifty~fifth, Sixty-first and Eightieth Judicial 
Districts. None of said four district courts shall have 
nor exercise any criminal jurisdiction in Harris 
County. Said district courts of the Eleventh, Fifty
fifth, Sixty-first and Eightieth Judicial Districts shall 
have and exercise concurrent jurisdiction co-extensive 
within the limits of Harris County in all civil cases, 
proceedings and matters of which district courts are 
g1ven jurisdiction by the Constitution and laws of this 
State. There shall be two terms of each of said four 
civil courts in Harris County in each year, and the 
first term, which shall be known as the January-June 
term, shall be begun on the first Monday in January 
and shall continue until and including Sunday next 
before the first Monday in July; and the second term, 
which shall be known as the July-December term, 
shall begin on the first Monday in July and shall con
tinue until and including Sunday next before the first 
Monday in the following January. 

In all suits, actions or proceedings in said courts it 
shall be sufficient for the address or designation to be 
merely "District Court of Harris County." The clerk 
of the ciYil district courts in Harris County shall be 
known as "Clerl{ of the District Court of Harris 
County, Texas." The clerk of said four civil district 
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courts shall docket alternately on the dockets of the 
district courts of the Eleventh, Fifty-fifth, Sixty-first 
and Eightieth Judicial Districts in Harris County, all 
cases, actions, petitions, applications and other pro
ceedings filed in the district courts of Harris County, 
so that the first case or proceedings filed after. the 
first day of July 1927 and every fourth case or pro
ceedings thereafter filed shall be docketed in the 
Eleventh Judicial District Court, and the second case 
or proceeding filed and every fourth case or proceeding 
thereafter filed shall be docketed in the Fifty-fifth Ju
dicial District Court, and the third case or proceeding 
filed and every fourth case or proceeding thereafter 
filed shall be docketed in the Sixty-first Judicial Dis
trict Court, and the fourth case or proceeding and 
every fourth case or proceeding thereafter filed shall be 
docketed in the Eightieth Judiclal District Court, and 
so on seriatim, and all cases and proceedings shall in 
this manner be docketed in and divided and distrib· 
uted among said four civil courts, one-fourth to each 
of them when first filed. All suits shall be filed by 
the clerk in the order in which the petitions are pre
sented to or deposited with him and immediately after 
being so presented or deposited. In 'case of the dis
qualification of the judge of any of said four civil 
courts in any case or proceeding, such case or proceed
ing, on his suggestion of disqualification, shall be 
transferred to another of said courts, and the order 
of transfer may be made by any judge of another of 

/said _courts and may be transferred to any other of 
said courts, or instead of transferring the case the 
judge of any other of said courts may sit in the court 
in which the case is then pending and there try the 
same, and all transferred cases or proceedings shall 
be docketed by the clerk accordingly. The judges of 
said four civil courts shall sign the minutes of each 
term of the courts in Harris County within thirty days 
after the end of the term, and shall also'sign the min
utes at the end of each volume of the minutes, and 
each judge sitting in said courts shall sign the min
utes of such proceedings as were had before him. 

Each judge of said courts may take a vacation and 
not attend court for six weeks between the first day of 
July and the first day of October in each year, during 
which time the term of the court of which he is judge 
shall remain open, and the judge of any other civil dis
trict court in Harris County may hold such court dur
ing the. vacation of the judges thereof. During the 
period of such vacation it shall not be lawful for a 
special judge of such court to be elected by the prac
ticing lawyers of such court because of the absence 
of the judge on his vacation, unless no judge of said 
civil district courts is in the county. The judges of 
said courts shall, by agreement among themselves, 
take their vacations alternately so that there shall at 
all times be at least one of said judges in tlie county; 
and [on] the· absence, sickness or disqualification of 
the judge of any of said civil district courts, any of 
the other judges of the said district courts may act and 
preside, or any regular practicing lawyers of the bar 
of Harris County, Texas, may be elected who have all 
the qualifications of a district judge to act and preside 
over any of the said courts during such absence, sick
ness or inability of any of the regular judges to act 
and preside therein; such, special judge shall be elected 
according to Title 40 of the Revised Civil Statutes of 
the State of Texas of 1925. [Acts 1903, p. 22 ; Acts 
1923, p. 203; Acts 1927, 40th Leg., p. 135, ch. 88, § 1.] 

12.-Trinity, Leon, Walker, Madison and Grimes. 
Trinity County: On the third Monday in February 

and September and may continue four weeks. 
Leon County : On the fourth Monday after the third 

Monday in February and September and may continue 
four weeks. 

Walker County: On the eighth 1\Ionday after the 
third Monday in February and September and may 
continue four weeks. 

Madison County: On the twelfth Monday after the 
third Monday in February and may continue three 
weeks; and on the twelfth Monday after the third 
Monday in September and may continue four weeks. 

Grime~ County: On the third Monday in June and 
on the sixteenth Monday after the third Monday in 
September and may continue six weeks. [Acts 1905, 
p. 55 ; Acts 1919, p. 111.] 

13.-Navarro. On the first Mondays in January 
April, July and October. The January, April and Octo: 
ber terms shall each continue twelve weeks or until all 
the ~usin~ss be disposed of, and the July term shall 
contmu~ SIX weeks or until the business be disposed of. 
Jury tnals may be had at each and all of said terms 
of c?urt. There shall be organized grand juries at the 
Apnl and October terms of said court, and at such 
other terms thereof as may be determined and ordered 
by the Jud~e thereof. The office of District Attorney 
~or the Thirteenth Judicial District is hereby abol
Ished; the County Attorney of Navarro County shall 
hereafter perform all the duties heretofore performed 
by said District Attorney. [Acts 1899, p. 38; Acts 
1915, p. 11 ; Acts 1923, p. 45.] 

14, 44, 68, 95, 101.-Dallas. None of the said dis
trict courts of Dallas County shall have nor exercise 
an.y criminal-jurisdiction in Dallas County, but all of 
said courts shall have and exercise concurrent jurisdic
tion co-extensive with the limits of Dallas County in 
all dvil cases, proceedings and matters of which dis
trict courts are given jurisdiction by the Constitution 
and laws of the State; The terms of said courts shall 
be as follows : 

Fourteenth District: On the second Monday in Janu
ary and ending on the Saturday before the second 
Monday in April; on the second Monday in April and 
ending on Saturday before the second Monday in July; 
on the second Monday in July and ending on Saturday 
before the second Monday in October; and on the sec
'ond Monday in October and ending on Saturday before 
the second Monday in January. 

Forty-fourth District: On the first Mondays in 
January, April, June and October and continue until 
all business be disposed of. -

Sixty-eighth District: On the first Mondays in Feb
ruary, May, September and December and continue 
until all business be disposed of. 

Ninety-fifth District:' On the first Mondays in March, 
June, September and December, and each term shall 
continue until the Sunday immediately preceding the 
date set for the beginning of the next term thereof. 

In case of vacancy by death, resignation or removal 
in the office of clerk of said district courts of Dallas 
County, his successor shall be appointed by a major
ity of the. judges of the said four civil courts and the 
judges of the Criminal District Courts acting together, 

'and if they fail to make such appointment within 
twenty days after such vacancy is created, then such 
appointment shall be made by the Commissioners 
Court of Dallas County. 

The letters .A, B, C and D shall be placed on the 
dockets and court papers in the respective district 
courts of Dallas County to distinguish them. A being 
used in connection with the Fourteenth District Court, 
B the Forty-fourth, C the Sixty-eighth, and D the 
Ninety-fifth District Court. All suits, prosecutions and 
proceedings hereafter instituted in the district courts 
of Dallas County shall be numbered consecutively, 
beginning with the next number after the last tile 
number on the dockets of the Fourteenth, Forty-fourth 
and Sixty-eighth District Courts, and shall be entered 
by the district clerk upon the dockets of said courts al
ternately, beginning with the Fourteenth District 
Court, next the Forty-fourth District Court, third the 
Sixty-eighth District Court, and fourth the Ninety
fifth District Court. 

The respective judges of the district courts of Dallas 
County shall, from time to time as occasion may re
quire, transfer cases from any one of such courts to 
any other such court in order that the business may 
be equally distributed among tlwm, that. the judges 
thereof may at all times be provided with cases to be 
tried or otherwise considered, and that the trial of no 
case need be delayed because of the disqualification of 
the judge in whose court it is pending; provided, how
ever, no case shall be transferred from one court to 
another without the consent of the judge of the court 
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to which it is transferred. When any transfer is made, 
'proper, order shall' .be entered ori the minutes of. the 
. court 'as: evidence thereof, and notice of the transfer 
'shall be given in writing by the clerk to the attorneys 
of record of all parties to the cause. [Acts 1913, p. 171; 
Acts 1917, p. 130; Acts 1923, p. 118.] Acts 1925, p. 210, 
gives District 101' concurrent juri~diction except as to 
criminal matters with, other district courts in, Dallas 
County. . ' · .. · · , . . . . . . . . , .. 

.. ,15, 59.-Grayson · County shall constitute the Fif
teenth Judicial.District, and with Collin County shall 
constitute the Fifty-ninth Judicial District. The Dis-
'trict Courts shall be held therein. as follows:' . 

Fifteenth Distdet: On the first Monday in January 
and continuing until and including 'the last Saturday 
before the second Monday in March; on the second 
Monday in: March and continuing, until and including 
th'e la'st Saturday before the· third Monday in . May.; 
on the third Monday in May and.continuing until and 
including the last. Saturday before the second 'Mon
day in August' or until the business is disposed ·ot; 
3.nd . on the first Monday in October and continuing 
until'. and including the last. Saturday before the first 
Monday in January. . . · . · .· . · . . . . , -

Fifty-ninth District: · (a) Collin County: On· the 
third Monday in January and continuing until and in
cluding Saturday. before the second Mondayin March'; 
'on 'the' fourth Monday in April and continuing to and 
including Saturday before the third. Monday in June; 
and·. on the· second· Monday in September and continu
ing until and including Saturday before the first Mon-
day 'in .December. · · · · · · 
· Fifty-ninth district: (b) Grayson County: On the 
second'Monday iri March arid continuing until and in
cluding Saturday before the fourth Monday in April, 
on the third Monday in .June. and continuing until and. 
including the Saturday before the. fourth Monday in 
July; and on' the first Monday in December and con-. 
tinning until 'and' including 'saturday before the third 
Monday in January. · ' , · 
· The District Courts-of the Fifteenth and Fifty-ninth 

Judicial Districts, in the ·County of Grayson; shall 
have concurrent jurisdiction' with 'each other through
out the limits of Grayson County of all matters 'civil 
and criminai Of which 'jurisdiction is given to the· dis
trict courts by the Constitution and laws of this State; 
provided; that the judge. of the Fifteenth Judicial Dis
trict may impanel the. grand jury in Grayson County 
when, in the discretion of .said ·court, it is deemed by 
him 'proper' so to do, he may draw and impanel such 
griuid jury for any terms of his court as provided by 
law fo.t other· district courts for impaneling grand 
juries. Either of the judges of the District Court of 
Grayson County may, in their discretion, either in term 
time or in vacation, transfer any case or 'cases, civil or 
.criminal, that may at any time be pending in his court, 
to the other district court in Grayson County, by order 
or orders entered upon the minutes of the court mak
ing such transfer; and where such transfer or trans
fers are made, the clerk of said court shall enter 'such 
case or cases upon the . dockets of the -court to which 
such transfer or transfers are made, ·and when so en
tered upon the docket, the· judge of said court shall try 
and dispose of .said cases· in the same manner as it: 
such cases were originally iri said court. The clerk 
of the District Court of Graysnn County, as heretofore 
constituted, and his successor in office shall be the 
clerk of both the Fifteenth imd Fifty-ninth District 
Courts in said Grayson County, and shall perform all 
the duties pertaining to the clerkship of both of said 
courts. [Acts 1903, p. -2 ; Acts 2nd C. S. 1909, p. 393 ; 
Acts 3rd C. S. 1023, p. 29.] · · 

16.-Denton and Cooke.-Cooke County: On the first 
1\Ionday in January and may continue eight weeks; on 
the sixteenth Monday after the first Monday in Janu
ary and may continue six weeks; and on the first 
Monday in September and may continue eight weeks. 

Denton County: On the eighth l\londay after the first 
Monday in January and may continue eight weeks; on 
the twenty-second Monday after the first Monday in 
January and may continue six weel•s; and on the 
eighth Monday after the first l\Ionday in September 

and may continue eight weeks. [Acts 1917, p. 43; Acts ' 
·3d C. S. 1923, p. 42.] 

·'17, 48, 67, 96:-Tarrant.-The district courts of the 
, Seventeenth, Forty-eighth, Sixty~seventh and Ninety
sixth Districts shall have concurrent jurisdiction 
throughout the limits of Tarrant County of all civil 
matters of which jurisdiction is given to the district 
courts by the ··constitution and laws of the State. 
None of said courts shall have nor exercise· any crimi
nal jurisdiction. The terms of said district courts 
shall . be as follows : 

Seventeenth and Ninety-sixth Districts : On the first 
Mondays i:ri January, April, July and October and con
. tinue until the busin~ss is disposed of. 

Forty-eighth District: On the first Mondays In Feb
ruary, May, August and November and continue until 
.the business is disposed of. 

Sixty-severith 'District: On the first Mondays in 
March, June, September and December and 'continue 
until the business is disposed of. · . 

The judges of said four courts shall each 'have the 
right, within his discretion, to make transfer of cases 
from his court to any other of said courts. 
· - The clerk of the district courts of Tarrant County 
shall make up dockets for each of said Courts. All 
cases, prosecutions and proceedings filed with the 

·clerk shall by him be entered upon the dockets of said 
courts alternately, so that the business maybe equally 
distributed between ·them ; ·provided,· that all garnish
. ment cases shall follow the cases in which they are 
sued out, and that such garnishment cases shall not be 
estimated by the clerk in dividing business. · In all 
injunctions granted by said judges, the suits wherein 
granted shall be docketed in the court of the judge who 
granted such injunctions ; and iri all cases wherein re
ceivers may. be appointed by said judges, the suit 
wherein such receivers shall be appointed shall be 
docketed in the court of the judge who appointed such 
receivers. [Acts 1907, p. 338; Acts 1923, p. 104.] 
· 18.-Johnson, Bosque and Somervell. . 

Johnson County: On the first Monday in January 
and may continue until and including Saturday before 
the third Monday in March ; on the first Monday in 
:May and may continue until and including Saturday 
before the first Monday in July ; and on the second 
Monday in October and may continue until and includ
ing Saturday before the first Monday in December . 

. Bosque County:. On the third Monday in March and 
may continue until and including Saturday before the 
third Monday in April; on the third Monday in Sep
tember and may continue until and including Satur
·day before the second Monday in October; and on the 
first Monday in December and may continue until and 
including Saturday before the first ·Monday in Janu-
ary. _ 

Somervell County: .On the third Monday in April 
and may continue until and including Saturday be
fore the first Monday in May; on the first Monday in 
September and may continue until and including 
Saturday before the third Monday in September. 
[Acts 1905, p. 37; Actsl917, p. 75.] 
, 19, 54, 74.-McLennan. 

Nineteenth District: On the first Mondays in Janu
ary, April, July and October and continue until the 
business is disposed of; provided the October term 
shall not continue longer than the last Saturday be
fore the 25th day of December. 

Fifty-fourth District: On the first Monday in Janu
ary; March, May, September and November, and each 
of said terms may continue until and including the 
Saturday next preceding the beginning of the next 
succeeding term, unless the business of the term shall 
be sooner disposed of; and grand juries shall be im
'paneled at the March arid September terms of court , 
and at such other terms as the judge of said district 
may determine and ordEr. 

Seventy-fourth District: On the second Mondays in 
February, April, June, August; October and December 
and continue until the business is disposed of. 

The sai_d three courts shall have concurrent jurisdic-
tion throughout the limits of McLennan County in 
all civil and criminal cases and proceedings of whiQh 
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district 'courts .are given jurisdiction by the Constitu
tion and laws of the State. Any one of the judges of 
said courts may, in his discretion, either in term time 
or vacation, transfer any cause or causes, civil or crim
inal, that may at any time be pending in his court, to 
any other of said courts by order or orders entered up
on the minutes of his said court, and where such trans
fer or transfers are made, the clerk of said courts 
shall enter such cause or causes upon the docket of 
the court to which such transfer or transfers are made, 
and when so entered upon the docket, the judge of 
said court to which such cause or causes have been 
transferred, shall try and dispose of said cause or 
causes in the same manner as if such cause.or cauS€s 
were originally in said court. 

The judges of the Nineteenth and Seventy-fourth Ju
dicial Districts shall never impanel a grand jury in 
their courts, but may at any t'ime reconvene the grand 
jury· impaneled by the judge of the Fifty-fourth Dis
trict, when a necessity therefor exists in the judgment 
of the judge or judges of said Nineteenth and Seventy~ 
fourth Judicial Districts. No petit juries shall be 
drawn for the July term of the Nineteenth Judicial 
District or for the August term of the Seventy-fourth 
Judicial District, unless the judges of said courts shall 
deem the same necessary. [Acts 1893, p~. 52; Acts 
1915, p. 3 ; Acts 1917, p. 13.] · 

20.-Milam. On the first Mondays in January, 
March, May and September, and the second Monday 
in November, and each term may continue until and 
including the Safurday next preceding the beginning 
of the next succeeding .term, unless the business of the 
term shall be sooner disposed of. 

Grand juries in said district shall be organized at 
the May arid November terms of said court and at sQch 

· other terms as the judge of said court may determine 
·and order by causing an order to that effect to be en
tered upon the minutes of said court by the clerk 
thereof. · 

The office of. district attorney for said' district is 
hereby abolished, and the regularly elected county at
torney of said county shall perform all the, duties of 
district attorney. [Acts 1893, p. 52; Acts 1917, p. 256.] 

21.-'\Vashington, Burleson, Lee and Bastrop. 
·Washington County: On the first Monday in March 

and September and may continue six weeks. 
Lee County: On the sixth Monday after the first 

Monday in March and September and may continue 
four weeks. · 

Burleson County: On the tenth Monday after the 
first Monday· in March and September and may con
tinue five weeks. 

Bastrop County: On the second Monday in January 
and may continue six weeks; and on the fifteenth 
Monday after the first Monday in Miuch and may con
tinue six weeks. [Acts 1911, p. 39 ; Acts 1917, p. 310.] 
· 22. Coma!, Hays, Caldwell, Fayette and Austin. 

Coma! County: On the first Monday in February 
and September and may continue three weeks. 

Hays County: On the fourth Monday in February 
and may continue four weeks ; on the first Monday in 
July and may continue three weeks ; and on the fourth 
Monday in September and may continue four weeks. 

Caldwell County: On the seventh Monday after the 
first Monday in February and may continue five 
weeks; on the fourth Monday in July and may con
tinue five weeks ; and on the seventh Monday. after the 
first Monday in September and may continue four 
weeks. · 

Fayette County : On the twelfth Monday after the 
first Monday in February and may continue· five 
weeks; and on the eleventh l\londay after the first 
Monday in September and may continue six weel;:s. 

Austin County: On the first Mondays in January 
and June and may continue four weeks. 

The judge of said district court may, in his discre
tion, impanel a grand jury at the July terms of the 
district courts in Hays and Caldwell Counties. [Acts 
1915, p. 113; Acts 1923, p. 196.] 

23.-Brazoria, Fort Bend, Wharton. and Matagorda. 
The Twenty-third Judicial District of Texas shall 

be composed· of the Counties of Brazoria, Fort Bend, 

Wharton and Matagorda and·the·terms of the district 
court in said counties shall be held therein in each 
year as follows : · 

In the County of Matagorda beginning on the first 
Mon_day in October of each year and may continue in 
sesswn for five weeks. 

In the County of Fort Bend beginning on the fifth 
Monday after the first Monday in October of each year 
and may ·continue in session five weeks. 

In the County of Wharton beginning on the tenth 
Monday after· the first Monday in October of each 
year and may continue in session seven weeks. · 

In the County of Brazoria beginning on the seven
teenth Monday after the first Monday in October or 
each year and may continue in session five weeks. 

In the County of Matagorda beginning on the first 
Monday in March of each year and may continue· in 
session five weeks. 

In the County of Fort Bend on the fifth Monday 
after the first Monday in March of each year, and may 
continue in session for five weeks. 

In the County of Wharton on the tenth Monday 
after the first Monday in March of each year and 
may continue in session for five weeks. 

In the County of Brazoria on the fifteenth Monday 
after the first Monday in March of each year and may 
continue in session for five weeks. · [Acts 1905, p. 80; 
Acts 1915, 1st 0. S. p. 37; Acts 1917, p. 73; Acts 1927, 
40th Leg., p. 12, ch. 8, § 1.] 

That all process issued or served ·before this Act 
takes effect, including recognizances and bonds re
turnable to 'the District Court of any of the Counties 
of the. Twenty-third Judicial District, shall be con
sidered as returnable to said Court, in accordance with 
the terms as prescribed in this Act, and all such proc
ess is ·hereby legalized, and grand and petit juries 
drawn and selected under existing laws in any of the 
counties of said Judicial District shall be considered 
la wfuliy drawn and selected by the term of the Court 
of their respective counties held after this Act takes 
effect, as herein provided. · All such process is hereby 
legalized and validated. . . 

It is further .provided that if any court in any coun
ty of said district shall be. in session at the time this 
Act takes effect such court or courts affected hereby 
shall continue in session until the term thereof shall 
expire under the provisions of existing laws, but there~ 
after the court in such county· shall conform to the 
requirements of this Act. [Acts 1927, 40th Leg., p. 12, 
ch. 8, § 2.] 

24.-Goliad, Jackson, Refugio, Calhoun, Victoria and 
DeWitt. 
· Goliad County: On the second Monday in February 
and the first M'onday in September and may continue 
three weeks .. 

Jacl{SOn County: On the third Monday after the sec
ond Monday in February and the third Monday after 
the first Monday in September and may continue three 
weeks. · · 

Refugio County: On the sixth Monday after the 
second Monday in February and the sixth Monday 
after the first Monday in September and inay continue 
two weeks. 

Calhoun County: On the eighth Monday after the 
second Monday in February, and the eighth Monday 
after the first Monday in September. and may continue 
three weeks. 

Victoria County: On the eleventh Monday after the 
second Monday in February, and the eleventh Monday 
after the first Monday in September and may continue 
five weeks. 

DeWitt County: On the first Monday in .January, 
such term to oontinue five weeks, and on the sixteenth 
Monday after the second Monday in February and 
may continue five weeks. [Acts 1013, p. 190.] 

25.-Colorado, Gonzales, Guadalupe and Lavaca. 
Colorado County: On . the second Monday in Sep

tember and the fifth Monday after the first Monday in 
January and may continue five weeks. 

Lavaca County: On the fifth Monday after the sec
ond Monday in September and on the tenth Monday 
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after the first Monday in January and may continue 
five weeks. 

Guadalupe County: On the tenth Monday after the 
second Monday in September, and on the fifteenth Mon
day· after the first Monday in January and may con
tinue five weeks. 

Gonzales County: On the first Monday in January 
and July and may continue five weeks. [Acts 1907, p. 
37.] 

26.-Williamson. On the first Monday in .January 
and may continue to and including the last Saturday 
in February; on the first Monday in March and may 
continue to and including the last Saturday in April; 

' on the first Monday in May and may continue to and 
including the last Saturday in June ; on the first Mon
day in September and may continue to and including 
the last Saturday in October ; and on the first Mon
day in November and may continue to and including 
the last Saturday in December. 

Grand juries for said district court shall be or~ 
ganized at the January, May and September terms of 
said court; provided, that the judge of said court 
may, when deemed necessary, organize and impanel 
grand juries at any other term of said court by enter
ing an order therefor. 

27.-Bell, Lampasas and Mills. 
Bell County: On the first Monday in January, March 

and June and on the third Monday in October and may 
continue until the business is disposed of, except that 
the June term may continue for eight weeks only. 

Lampasas County: On the sixth Monday after the 
first M'onday in March and on the first Monday in 
September and may continue three weeks. 

Mills County: On the ninth Monday after the first 
Monday in March and on the fourth Monday in Sep
tember and may continue three weeks. [Acts 1913, p. 
115 ; Acts 1918, 4th C. S. p. 60.] 

28.-Nueces, Kleberg and Kenedy. 
1. · Criminal District Court.-There is hereby con

tinued as established for the counties of Nueces, Kle
berg, Kenedy, Willacy and Cameron a criminal dis
trict court, which shall have and exercise all of the 
criminal jurisdiction now vested in and exercised by 
the district court of the Twenty-eighth Judicial Dis
trict of Texas, and said Criminal District Court shall 
try and determine all causes for divorce between hus
band and wife and adjudicate property rights in con
nection therewith in said counties, and try and de
termine all causes for the collection of delinquent 
taxes and the enforcement of liens for the collection 
of same. All appeals from the judgments of said 
courts shall be to the Court of Criminal Appeals, ex
cept appeals in divorce cases and suits for the collec
tion of delinquent taxes, which shall be to the Court· 
of Civil Appeals under the same rules and regulations 
as now or may hereafter be provided by law for the 
appeals in civil cases from district courts. 

2. From and after the time when this Act shall 
take effect, the District Court of the Twenty-eighth 
Judicial District .composed of the counties of Nneces, 
Kleberg and Kenedy, and the District Court of the 
One Hundred and Third Judicial District Court, com
posed of the counties of Willacy and· Cameron, shall 
cease to have and exercise any criminal jurisdiction 
in either of said counties, and shall cease to have and 
exercise any jurisdiction of divorce cases in either of 
said counties, and shall cease to have and exercise 
any jurisdiction of suits for the colleCtion of any de
linquent taxes or the enforcement of liens for same. 

3. The judge of said Criminal District Court for 
the counties of Nueces, Kleburg [Kleberg], Kenedy 
Willacy and Cameron shall be elected by the qualified 
voters of said counties, for a term of four years, and 
shall hoJd his office until his successor shall have been 
duly elected and qualified. He shall possess the same 
q~alifications as are required of the judge of the dis
triCt court, and shall receive the same salary as is 
no:v ~r ~ay hereafter be pnid to district judges, to be 
paid m like manner. He shall have and exercise all 
the po~vers and duties now or hereafter to be vested 
in or. exercised ,bY district judges in criminal cases. 
The JUdge of said court may e:-:change with any dis-

trict judge, as provided by Ia w in ·cases of district 
judges; and in case of disqualification or absence of 
the judge, a special judge may be selected or appoint
ed as provided by law in cases of district judges; the 
judge of said criminal district court shall be and re
main judge of said court as provided in this Act, until 
the expiration of his term of office to which he was 
elected, and until his successors shall have been elect
ed and qualified. 

4. The sheriff and clerk of the district court of 
Nueces county, as now provided by law, shall be the 
sheriff and clerk, respectively, of said criminal dis
trict court of Nueces county ; and the sheriff and clerk 
of the district court ·of Kleberg County, as now pro
vided by law, shall be the sheriff and clerk, respective
ly, of the criminal district court of Kleberg County ; 
and the sheriff and clerk of the district court of Ken
edy County, as now provided by law, shall ·be sheriff 
and clerk, respectively, pf the criminal district court 
of Kenedy County; and the sheriff and clerk of. the 
district court of WillacyJ County, as now provided by 
law, shall be the sheriff and clerk, respectively, of the 
criminal district court of Willacy County ; and the 
sheriff and clerk of the ·district court of Cameron 

·County, as now provided by law, shal_l be sheriff and 
clerk, respectively, of the criminal district court of 
Cameron County; and the district attorney of the 
said criminal district court elected and now acting 
for said district, shall be ·district attorney for said 
criminal district court in the counties of Nueces, Kle
berg, Kenedy, Willacy and Cameron, and shall hold 
his office until the time for which he has been elected 
district attorney for the said criminal district court 
of Texas shall expire, ·and until his successor is duly 
elected and qualified; and . there shall be elected for 
two years, beginning with· the next general election. 
after this Act takes effect, a district attorney for said· 
criminal district court, whose power and duties shall 
be the same as other district attorneys; and said 
clerk, sheriff and district attorney shall, respectively, 
receive such fees and salaries as are now or may 
hereafter be prescribed by law for such officers in the 
district courts of the State of Texas, to be paid in the 
same manner. 

5. Said criminal district court shall have a seal in 
like design as the seal now prescribed by law for dis
trict courts, except for Nueces County, the words 
"Criminal District Court of. Nueces County, Texas"· 
shall be engraved around the margin thereof; and for 
Kleberg County, the words "Criminal District Court 
of Kleberg County, Texas"- shall be e11oo-raved around 
the margin thereof; and for Kenedy County, the. words 
"Criminal' District Court of Kenedy County, Texas" 
shall be engraved around the marg!n thereof ; and 
for Willacy County, the words "Criminal District 
Court of Willacy County, Texas" shall be engraved 
around the margin thereof; and for Cameron County,! 
the words "Criminal District Court of Cameron Coun
ty, Texas" shall be engraved around the margin 
thereof. · 

• 6: The terms of said criminal district court shall 
be held in said district each year as follows: 

rn the county of Kenedy, on the first l\fonday in 
January of each year, and may continue in session 
one . week, and on the tenth Monday after the first 
Monday in 'August of each year, and may continue in 
session two weeks. 

In the county of Willacy, on the first Monday after 
the first Monday in January of each year, and may · 
conti.nue in session three weeks; and on the second 
Monday after the first Monday in August of each year 
and may continue in session for two weeks. ' 

In the county of Cameron on the sixth Monday after 
the first Monday in January of each year, and may 
continue in session ten weeks; and on the fourth Mon· 
day after the first Monday in August of each year 
and may continue in session six weeks. ' 

In the county of Kleberg, on the fourth Monday 
after the first Monday in January of each year, and 
may continue in session two weeks; and on the first 
Monday in August of each year, and may continue in 
session two weeks. 



Page 39) APPORTIONMENT Art. 199 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

.In the county of Nueces, on the sixteenth Monday 
after the :first Monday in January of each year, and 
may continue in session six weeks ; and on the twelfth 
Monday after the :first Monday in August, of each year, 
and may continue in session nine weeks. 

7. The trials and proceedings in said criminal dis
trict court shall be conducted in criminal cases ac
cording to the laws governing pleadings, practice and 
proceedings in criminal cases in the district courts. 

The judge of the said criminal district court as 
heretofore existing, shall be and remain judge of said 
court as provided in this Act, until the expiration of 
his term of office to which he was elected, and until 
his seccessor [successor] is elected and qualified as 
now provided by law. . 

8. A grand jury shall be drawn and selected for each 
term of said criminal district court held in Nueces, 
Kleberg, Kenedy, Willacy and Cameron Counties in 
the manner now provided by law, and all grand and 
petit jurors for criminal cases drawn and selected for 
the said criminal district court under existing laws at 
the time this Act takes effect, shall be as valid as if 
no change had been made, and the persons constituting 
such juries shall be required to appear and serve at 
the next ensuing terms of said courts as fixed by this 
Act, and their acts shall be as if they had served as 
jurors in the court for which they were originally 
drawn, and all laws regulating the selection, summon
ing and impaneling of grand and petit jurors in the 
dif?trict court shalt govern said criminal district court, 
and jury commissioners shall be appointed for draw· 
ing juries for said court as is now or may hereafter 
be required by law in district courts, and under like 
rules and regulations. [Acts 1925, p. 244.] [39th Leg., 
ch. 79, § 1.] 

28.-The 28th Judicial Distlict of the State of Tex
as shall be composed of the Counties of Kenedy, Nue
ces, and Kleberg, and the terms of the District Court 
shall be held therein as follows: 

In the County of Kleberg on the first Monday in 
January of each year, and may continue in session two 
weeks; on the nineteenth Monday after the first l\Ion~ 
day in January of each year, and may continue in ses
sion two weeks ; and on the last Monday in August 
of each year, and may continue in session two weeks. 

In the County of Kenedy on the second Monday after 
the first Monday in January, and may continue in ses
sion one week ; imd on the twenty-ninth Monday atter 
the first Monday in January of each year, and may con
tinue in session two weeks. 

In the County of Nueces on the third Monday after 
the first Monday in January of each year, and may 
continue in session eight weeks. 
. On the eleventh Monday after the first Monday in 
January of each year, and may continue in session 
eight weeks. 

On the twenty-first Monday after the first Monday 
in January of each year, and may continue in session 
eight weeks. 

On the second Monday in September of each year, 
and may continue in session eight weeks. 

On the eighth Monday after the second Monday in 
September, and may continue in session eight weeks. 
[Acts 1925, p. 244.] [39th Leg., ch. 79, § 1 ; Acts 1027, 
40th Leg., p. 89, ch. 64, § 1.] 

Section 2 of Acts 1!l27, 40th Leg.~ p. 89, ch. 64, repeals all 
conflicting laws ot parts of laws excepting the provisions 
relating to the criminal district court for the counties of 
Nueces, Kleberg, Kenedy,· 'Villacy and Cameron, the in
,tent being only to change the times of holding tile terms of 
the court of the 28th judicial district. 

29.-Hood, Palo Pinto and Erath. 
That the Twenty-ninth Judicial District of Texas 

shall be composed of the Counties of Hood, Palo Pinto 
and Erath, as now constituted and the terms of the 
District Court shall be held therein as follows: 

In Palo Pinto County beginning on the first Monday 
of March and September, each year and may continue 
in session for eight weeks. 

In Hood County beginning on the eighth Monday 
after the first Monday in March and September, and 
may continue in session for five weeks. 

In. Erath Coun~y begin~ing on the thirteenth Mon-

day after the first Monday in March and September 
and may continue in session until all business is dis
posed of. [Acts 1909, 2nd C. S. p. 390; Acts 1917, p. 
75; Acts 1920, 3rd C. S. p. 5; Acts 1927, 40th Leg., 
p. 70, ch. 46, § 1.1 

All process issued or served before this Act goes 
into effect, including all recognizances and bonds re
turnable to the District Court of any of the said conn~ 
ties in said Judicial District shall be considered as 
returnable to said court in accordance with the terms 
as prescribed in this Act, and all such process is here
by legalized, and grand and petit juries drawn and 
selected under existing laws in any of the counties ot 
said Judicial District shall be considered lawfully 
drawn and selected for the next term of the District 
·court of their respective counties held in accordance 
with this Act and after this Act takes effect. All such 
process is hereby legalized and v:iJiclated ; provided 
that said court in any county in said Judicial District 
shall be in session at the time this Act takes effect 
such court .affected thereby shall continue in session 
until the term thereof shall expire under the provi
sions of existing laws, and thereafter the terms of 
said court of said county shall conform to the require
ments of this Act. [Acts 1009, 2nd C. S. p. 390; Acts 
1917, p. 75 ; Acts 1020, 3rd C. S. p. 5; Acts 1927, 40th 
Leg., p. 70, ch. 46, § 1.] 

Section 4 of .Acts 1!l27, 40th Leg., p. 70, ch. 4G, repeals all 
conflicting laws and parts of laws. · 

"30; The Thirtieth Judicial District shall be com
posed of the counties of Wichita, Archer and Young; 
and the terms of the district court shall be held therein 
each year as follows: 

"In ·the county of Wichita, on the first Monday in 
January, April, July and October, and may continue in 
session four weeks. · 

"In the county of Archer, ·on the first Monday in' 
February, May, August and November and may con~ 
tinue four weeks. 

"In the county of Young, on the first Monday in 
March, June, September and December, and may con~ 
tinue four weeks. 

"All suits now pending in the ninety-second district 
court for Young County shall be, and the same ·are 
hereby transferred to the thirtieth district court. 

"All process issued, bonds and recognizances made, 
and all grand and petit juries drawn before this Act 
takes effect shall be valid for and returnable to the 
next succeeding terms of the district courts of the 
several counties, as herein fixed as though issued and 
served for such terms and returnable to and drawn 
for the same." [Acts 1925, p. 171.] [39th Leg., ch. 39, 
§ 1.] . 

31.-
Sec. 1. The 31st Judicial District of the State of 

Texas shall be composed of the Counties ·of Gray, 
Hutchinson, Hansford, Ochiltree, Lipscomb, Hemphill, 
Carson, 'Vheeler and Roberts. 

. Sec. 2. The terms of district court for the 31st 
Judicial District of the State of Texas shall for and 
during the year A. D. 1927 be held as follows: 

Beginning in Gray County on the fourth Monday in 
February and may continue in session one week; 

Beginning in Hutchinson County on the first Mon
day after the fourth Monday in February, and may 
continue in session one week; 

Beginning in Hansford County on the second Mon
day after the fourth l\:Imiday in February, and may 
continue in session two weeks; 

Beginning in Ochiltree County on the fourth Mon
day after the fourth Monday in February, and may 
continue in session two weeks; 

Beginning in Lipscomb County on the sixth l\Ionday 
after the fourth Monday in February, and may con-
tinue in session two weeks; . 

Beginning in Hemphill County on the eighth Mon
day after the fourth Monday in February, and may 
continue in session four weeks; 

Beginning in Carson County on the twelfth l\Ionday 
' after the fourth J\fonday in February, and may con

tinue in session one week; 
Beginning in Wheeler County on the thirteenth 
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Monday after . the fourth Monday in February, and 
may continue in session one week; 

Beginning in Roberts County on the fourteenth 
Monday after the fourth Monday in February, and 
may continue in session one week; 

And beginning in Roberts County on the second 
Monday in August and may continue in session two 
weeks; 

And beginning in Wheeler County on the second 
Monday after the second Monday in August and may 
continue in session five weeks; 

And beginning in Carson County . on the seventh 
Monday after the second Monday. in August and may 
continue in session one week; . 

And beginning in Gray County. on the eighth Mon
day after the second Monday in August and may con
tinue in session one week ; 

And beginning in Hutchinson County on the ninth 
Monday after the. second Monday in August and may 
continue in session one week; 

And beginning in Hansford County on the. tenth 
Monday after the second Monday in August and may 
continue in session two weeks ; 

And beginning in Ochiltree County on the twelfth 
Monday after the second Monday in August and may 
continue in session two· weeks; 

And beginning in Lipscomb County on the fourteenth 
Monday after. the second Monday in August and. may 
continue in session two weeks; 

And beginning in Hemphill County on the sixteenth 
Monday after the second Monday in August and may 
continue in session until the business of the court is 
disposed of. . . 

Sec. 3. The terms of the district court for the 31st 
Judicial District of the State of Texas for and during 
the year A. D. 1928 and thereafter shall be held in 
said district for the said year 1928 and each year there-
after as follows : . 

Beginning in Roberts County on the second Monday 
in January and August and may continue in session 
two weeks; 

Beginning in Wheeler County on the second Monday 
after the second Monday in January and August and 
may continue in session five weeks; · 

Beginning in Carson County on the seventh Monday 
after the second Monday ·in January and August and 
may continue in session one week; 

Beginning in Gray County on the eighth Monday 
after the. second. Monday in January and August and 
may continue in session one week; 

Beginning in Hutchinson County on the ninth Mon
day after the second Monday in January and August 
and may continue in session one week; 

Beginning in Hansfqrd County on the. t~nth Monday 
after the second l\fonday in January and August and 
may continue in session two weeks; 

Beginning in Ochiltree CoQD.ty on the twelfth Mon
day after the second Monday in Jani1ary and August 
and may continue in session two weeks; 

Beginning in Lipscomb County on the fourteenth 
.Monday after the second Monday in January and Au
gust and may continue in session two weeks; 

Beginning in Hemphill County on the sixteenth 
Monday after the second Monday in January.and Au
gust and may continue in session until the business 
of the court is disposed of. 

Sec. 7. 'l'here shall be no· grand jury nor petit jury 
drawn for the said 31st District Court in the Counties 
of Hutchinson, Carson and Gray, except such as the 
judge of said court may in his discretion from tiine to 
time order. 

Sec. 9 .. Inasmuch as the 84th Judicial District of 
· Texas and the 31st Judicial District of Texas are com

posed of the same counties the District Clerk of the 
respective counties of the 31st Judicial District shall 
also be a_nd act as clerk of the District Court of· the 
84th Judicial District Court in· their respective coun
ties. 

Sec. 10. The 31st Judicial District of Texas and 
the 84th .Judicial District of Texas and the Courts of 
said Judicial Districts in the various counties com-

posing same shall have concurrent jurisdiction with 
each other in said counties in all matters over which 
jurisdiction is given or shall hereafter be given by 
the Constitution and laws of this State to District 
Courts. Either of the judges of the said District 
Courts for said counties may in· their discretion in 
term time or in vacation transfer a case or cases, civil 
or criminal, to said other District Court by order en
tered on the minutes of his court from which said case 
is transferred or minutes or orders made in chambers 

· as the case may· be, which orders, when made shall be 
copied and certified to by· the District Clerk of the 
County in which said transfer is made together with 
all orders made in said case and. such certified copies 

. of such orders together with the original papers shall 
be filed among the papers of any case thus transferred 
ana the fees thereof shall be taxed as a part of the 
costs of said suit, and the Clerk of said Court shall 
docket any such case in the court to which it shall have 
been transferred and when so ·entered the court to 
which' same shall have been thus 'transferred shall 
have like jurisdiction therein as in cases originally 
filed in said court and the same shall be dropped from 
the docket of the said court from which it was trans
ferred, provided that all process and writs issued out 
of the District Court from-which any such transfer is 
made shall be returnable to·the term of court to which 
said transfer is made according to' the terms of the 
District Court of said respective courts as fixed by 
this Act, and that all bonds executed and recognizances 
entered into in any District Court from which any 
such transfer is made shall bind the parties for their 
appearance or to fulfill the obligations of such bonds 
and recognizances at the terms of said court to which 
said transfer is made as said terms are fixed by this 
Act in the respective counties. 

Sec. 11. The Disti·ict Attorney of the 31st Judicial 
District may upon request of the District Attorney of 
th~ 84th Judicial District assist the said District At
torney in the trial of any criminal case or habeas cor~ 
pus case pending in the District Court of said 84th 
Judicial District in any of the counties therein, and 
likewise ,the District Attorney of the 84th Judicial 
District may upon request of the District Attorney of 
the 31st Judicial District assist said District Attorney 
in the trial of any criminal case or habeas corpus case 
pending in the District Court .of said. 31st Judicial 
District in any of the counties therein, and in all such 
cases the District Attorney ·so assisting shall receive 
the same compensation for such services as is now 
provided by Ia w for such services in the District for 
which he is appointed or has been elected, but nothing 
herein shall be construed as limiting the authority of 
the District Attorneys of the two distriCts from having 
absolute control and management of criminal cases 
and habeas corpus cases which are tried in their re· 
spective counties. [Acts 1925, p. 256.] [39th Leg., ch. 
86, §§ 1-3; Acts 1927, 40th Leg., p. 60, ch. 42.] 
· Section 12 of .Acts 1927, 40th Leg., p. 60, ch. 42, provides 
that if a section, paragraph or provision thereof be held 
invalid, it shall not affect the remainder, which shall remain 
in force. Section 13 provides that said .Act in so far as it 
pertains to the 84th judicial district shall expire in two 
years after it takes effect and all cases, matters and things 
pending shall by operation of law be transferred to the 31st 
judicial district, and section 14 repeals all laws and parts of 
laws in conflict therewith. 

32.-Howard, Borden, Nolan, Mitchell and Scurry. 
Howard County: On the first Mondays in Febru· 

ary and September and 'may continue three weeks. 
Borden County: On the third Mondays after the 

first Mondays in February and September and may 
continue one week. . 

Nolan County: On the fourth Monday after the 
first Monday in February and September and may con· 
tinue seven weeks. 

Mitchell County: On·. the eleventh Mondays after 
the first l\fonday in February and September and may 
continue five weeks. 

Scurry County: On the sixteenth Mondays after 
the first Mondays in February and September and may 
continue four weeks. [ACts 1913, p. 4; Acts 1917, pp. 
4, 20.] 
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33.-Kimble, Gillespie, Mason, Blanco, Menard; San 
Saba, Llano and Burnet. 

Sec. 1 .. The Thirty-third ·Judicial District of Texas 
shall be composed of the counties of Kimble, Gillespie, 
Mason, Blanco, Menard, San Saba, Llano, and Bur
net, and the terms of the distrlct court shall be held 
therein as follows: 

In Kimble County, beginning on the first Monday in 
February and August, and may continue in session two 
weeks· 

In Gillespie County, beginning on: the second Mon
day after the first Monday in February and August, 
·and may continue in session three weeks; 

In Mason County, beginning on the . fifth Monday 
after the first Monday in February and August, and 
may continue in session two weeks; 

In Blanco County, beginning on the seventh Monday 
after the first Monday in February and August, and 
may continue in session two weeks; 

In Menard County, beginning on the ninth Monday 
after the first Monday in February and August, and 
may continue in session two weeks; 

In San Saba County, beginning on the eleventh 
Monday after the first Monday in February and Au· 
gust, and may continue in session three weeks; 

In Llano County, beginning on the fourteenth· Mon
day after the first Monday in February and August 
and may continue in session three weeks; and 

In Burnet County, beginning on the seventeenth 
·Monday after th~ first Monday in February and Au· 
gust, ·and may continue in session three weeks. 

Sec. 2. That all process and writs heretofore is
sued out of the district courts of said respective coun
ties, and returnable to terms of court in said counties 
under existing law, are hereby made returnable to the 
terms of the district courts of said respective counties 
as said terms are fixed by this Act, and all bonds exe
cuted and recognizances entered into in said courts 
shall bind the parties for their appearance, or to ful
fill the obligations of such bonds and recognizances 
at the terms of said courts as they are fixed .by this 
Act, and all process heretoforeTeturned, as well as all 
bonds and recognizances heretofore taken in the dis
trict courts of said respective counties shall be as 
valid as· though no change had been made in the time 
of holding said courts, and all grand and petit jurors 
drawn and elected under existing laws for any of the 
counties of said district are hereby declared lawfully 
drawn and selected for the first term of the district 
courts of such respective counties held in conformity 
with this Act. · ·· · 

Sec. 3. Should any district court of the Thirty: 
third Judicial District be in session in any of the 
~ounties of said district, under existing laws when 
this Act takes effect, such court shall contin~e and 
end its.term under such existing laws as if no change 
in the time of holding courts in said district had been 
made, and all process, writs, judgments, decrees, and 
other proceedings in said court during such time shall 
be valid to all intents and purposes, and shall not be 
affected by . the changes in the time of holding court 
therein made by this Act, but after the period pro
vided for in the above contingency, the district courts, 
of the respective counties herein mentioned, shall be 
held in conformity with the terms as herein pre
scribed. [Acts 1913, p. 68; Acts 1915, 1st C. S. p. 33; 
Acts 1923, p. 74; Acts 1927, 40th Leg., p. 15, ch. 10.] 

Se~tiqn 4 of Acts 1027, 40th Leg., p. 15, ch. 10, ·repeals all 
confllctmg laws and parts of laws. 

Change in jurisdiction of l\Ienard conn ty court affecting 
Menard District Court, see article 1070-302. 

34, 41, 65.-El Paso County shall constitute the For
ty-first and Sixty-fifth Judicial Districts, and with the 
Counties of Culberson and Hudspeth shall constitute 
the Thirty-fourth Judicial District, and the terms of 
the district courts therein shall be as follows : 

Thirty-fourth District: (a) El Paso County: On the 
first Monday in September and may continue four 
weeks; on the first l\Ionday in November and may con
tinue until the last Saturday before the 25th day of 
December; on the first l\Ionday in January and may 
continue until the last Saturday in l\Iarch; and on 

the first Monday in May and may continue until the 
last Saturday in June. (b) Culberson County: On the 
first Monday in April and may continue four weeks · 
and on th~ first Monday in October and may continu~ 
four weeks. (c) Hudspeth County: to convene at the 
county seat of said county on the third Monday in 
April and October and continue two weeks. 

Forty-first and Sixty-fifth Districts: On the first 
Mondays in January, March, May, September and 
November, and continue until the last Saturday before 
the next succeeding term of court, except the May 
term, which shall continue until the last Saturday be· 
fore the first Monday in July. 

The said three district courts of' El Paso, County 
shall have concurrent civil and criminal jurisdiction 
with each other in said county of matters over which 
the jurisdiction is given or shall be given by the Con
s~itution and laws of Texas to district courts; pro
VIded, that ·no grand jury shall be impaneled in the 
district courts of said county, other than that of the 
Thirty-fourth Judicial District, unless by special or· 
der of the judge of either of the other district courts a 
grand jury ·shall be called for either of said courts. 
· Any one of the judges of said district courts in El 
Paso County may, in his discretion, either in term time 
or vacation, transfer any case or cases, civil or.crim· 
inal, to any other of said district courts by order en
tered on the minutes of his court, or minutes of or· 
ders inade in chambers, as the case may be, which or· 
ders when made shall be copied and certified to by the 
clerk o;f said courts, together with all orders made in 
said case, and such certified copies of such orders shall 
be filed among the papers ·of any case thus transferred, 
and the fees therefor shall be taxed as part of the 
costs of said suit. And the clerk of said courts shall 
docket any such cause in the court to which it shall 
have been transferred, and when so entered, the court 
to which the same shall have been thus transferred 
shall have like jurisdiction therein as in cases briginal
ly brought in said court, and the same shall be dropped 
from the docket of the court from which it was trans
ferred; provided, that where there shall be a transfer 
of any case from one court to another, as herein pro
vided, on motion of either of the parties to said suit, 
notice must be given to either the opposite party or 
his attorney by the party making the motion to trans· 
fer, one week before the time of entering the order of 
transfer. 

The district attorney of the Thirty-fourth Judicial 
District shall also act as district attorney in and for 
the Forty-first and Sixty-fifth Judicial Districts, anct 
the clerk of the District Court of El Paso County shall 
act as clerk of the District Court for each of said Dis
trict Courts. [Acts 1903, p. 78; Acts 1913, 1st C. S. 
p. 17; Acts 1915, p. 40.] 

35.-McCulloch, Concho, Runnels, Brown and Cole· 
man. 

In McCulloch County the terms of said court shall 
be as follows: 

A term beginning the first Monday in January of 
each year, and may continue in session three weeks. 
A term beginning the nineteenth Monday after the first 
Monday in January of each year and may continue in 
session three weeks. ' 

In Concho County the terms of said court shall I:Je 
as follows: 

A term beginning on the third Monday after the 
first :Monday in January of each year and may con· 
tinue in session two weeks. A term beginning the first 
Monday in September of each year and may continue 
in session two weeks. 

In Runnels County the terms of said cmirt shall be 
as follows: 

A term · beg.inning the fifth Monday after the first 
Monday in January of each year and ma~r continue' 
in session four weeks. A term beginning the seventh 
Monday after the first Monday in September of each 
year and may continue in session four weeks. 

In Brown County the terms of said court shall be 
as follows: 

A term beginning the ninth Monday after the first 
Monday in January of each year and may continue in 
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session . five weeks. A term beginning the twenty
second Monday after the first Monday in January of 
each year, and may continue in session four weeks. A 

'term beginning the eleventh Monday after the first 
Monday in September of each year and may continue 
five weeks. 

In Coleman County the terms of said court shall be 
as·follows: 

A term beginning the fourteenth Monday after the 
first l\Ionday in January of each year and may con
-tinue in session five weeks. A term beginning the sec
ond Monday after the ·first Monday in September of 
each year and may continue in session five weeks. 

All process issued or served before this Act goes in
to effect, returnable to the district courts of said judi
cial district, shall be returnable to said courts as fixed 
by the terms of this Act, and· said process is hereby 
legalized and validated and all grand and petit jurors 
selected and drawn under existing laws in any of the 
courts of said judicial district shall be considered law
fully drawn and selected for the term or teJ;ms of the 
said district court of the respective counties held after 
this Act takes effect, and all appearance bonds and 
recognizances taken in and for said courts shall bind 
the parties therein obligated to appear at the next 
.terms of said court held under this Act. 
.. This Act shall become effective and take effect on 
the first day of January, 1926, and from and after said 
date shall be in full force and effect in said Thirty
fifth Judicial District of the State of Texas. 

36.-Aransas, San Patricio, Bee, Live Oak ~nd Mc
Mullen. 

Aransas County: On the first Monday in September 
and February and may continue two weeks. 

San Patricio County: On the second Monday after 
the first Monday in September and February and may 
continue six weeks. 

Bee County: On the eighth Monday after the first 
Monday in September and February and may continue 
eight weeks. · 

Live Oak County: On the sixteenth Monday after 
the first Monday in September and February and may 
continue three weeks. 
· McMullen County: On the nineteenth Monday after 
the first Monday in September and February and may 
continue two weeks. [Acts 1913, p. 190; .Acts 1917, p. 
247.] . 

37, 45, 57, 73, 94.-Bexar. 
Thirty-seventh, Forty-fifth and Ninety-fourth Dis

tricts: On the first Mondays in October, November, 
January, March and May, and may continue until the 
last Saturday before the next succeeding term, except 
the May term which may continue until the last Satur
day.before the first Monday in July. 

Fifty-seventh and Seventy-third Distr.icts : On the 
first Mondays iri October, December, February, .April 
and June, and may continue until the last Saturday 
before the next succeeding term, except the June term 
which may continue until the last Saturday before the 
first Monday jn July. . 

The said courts of Bexar County shall have concur
rent jurisdiction throughout the limits of said county 
over all cases, proceedings and matters of which dis
trict courts are given jurisdiction by the Constitution 
a!ld laws of the State, except, and as hereinafter pro
VIded, the courts of the Thirty-seventh and Ninety
fourth Judicial Districts shall give preference to the 
trial of criminal cases, and the Ninery-fourth District 
Court shall also, next to the trial and determination 
of criminal causes, try and determine causes for di
vorce between husband and wife, the custody of chil
dren, and the adjudication of property rights in con· 
nection therewith, have power to issue writs of habeas 
corpus, mandamus, injunctions and certiorari and all 
writ~ neces~ary to enforce its jurisdiction, and may 
appomt receivers, and shall try and determine no other 
causes; and the said Thirty-seventh 'district court and 
~he_ Ninety-fourth district court shaH impanel grand 
JUnes alternately for each term of court in said two 
districts, and the grand jury shall return their indict
ments into the court by which they were impaneled. 

The judges of said. district courts may, in their dis-

cretion, or by agreement of the parties, transfer any 
civil or criminal suit or cause of action of which said 
court has jurisdiction as declared herein, from one 
district court to another, by an order duly entered up
on the minutes of the court, and when such transfer 
is made, the clerk shall enter such case or cases upon 
the docket of the court to which the transfer is made. 
When such transfer is so made, then all writs, process
es, bonds and recognizances, civil and criminal, is
sued, executed or entered prior to the entry of such 
order of transfer in said suit or cause of action shall 
be transferred with said cause. 

The district attorney of the Thirty-seventh Judicial 
District shall be and remain the district attorney of 
said district as herein defined, and shall also represent 
the State in all cases, criminal and civil, in the Forty
fifth, Fifty-seventh, Seventy-third and Ninety-fourth, 
and shall be elected by the qualified voters of said 
Thirty-seventh Judicial District. [.Acts 1923, p. 101.] 

38.-Kerr, Kendall, Zavalla, Uvalde, Medina, Real 
and Bandera. 

Kerr County: On the first. Monday in February and 
August and may continue three weeks. 

Kendall County : On the third Monday after the 
first Monday in February and .August and may con· 
tinue two weeks. · 

Zavalla. County: On the fifth Monday after- the first 
Monday in February .and-August and may continue 
two weell:s. 

Uvalde County: On the seventh Monday after the
first Monday in February and .August and may con
tinue four weeks. 

Medina County : On the eleventh Monday after the 
first Monday in February and .August and may con-
tinue three weeks. · 

Real County: On the fourteenth Monday after the 
first Monday in February and .August and may con
tinue two weeks. 

Bandera County: On . the sixteenth Monday after 
the first Monday in February and .August and may 
continue two weeks. [Acts 1923, p. 124.] 

Changing jurisdiction of County Court affecting District 
Court of Kerr County, see .Article 197op307. 

39.-That the following counties, 1 to-wit: Haskell, 
Stonewall, Kent and Throckmorton shall hereafter 
constitute the 3!lth Judicial District of Texas, and the 
terms of court shall be held in sai'd counties as fol
lows: to-wit: 

In Haskell County: On the first Monday in January 
and may continue in session six weeks; on th~ 
fifteenth Monday after the first Monday in January 
and may continue in session five weeks ; on the third 
Monday after the first Monday in September, and may 
continue in session six weeks. 

In Stonewall County: On the sixth Monday after 
the first Monday in January,,and may-continue in ses
sion three weeks ; on the twentieth Monday after the· 
first Monday in January and may continue in session 
three weeks ; on the ninth Monday after the first Mon
day in September and may continue in session three 
weeks. · 

In Kent County: On the ninth Monday after the 
first Monday in January, and.may continue in session 
three weeks, on the first Monday in September, and 
may continue in session three weeks. 

In Throckmorton County: On the twelfth Monday 
after the first Monday in January, and may continue 
in session three weeks; on the twenty-third l\Ionda:v 
after the first Monday in January, and may continue 
in session three weeks ; on the twelfth Monday afte-r 

· the first Monday in September, and may continue in 
session three weel{S. [.Acts 1917, chs. 4, 12 ; .Acts 1927 
40th Leg., p. 44, ch. 32, § 1.] · · ' 

Section 10 of .Acts 1927, 40th Leg., p. 44, ch. 32, declared 
that the invalidity of any part of the .Act would not affect 
the remaining parts thereof. See, also, art. 199-104. 

40.-Ellis. On the first Mondays in March, June, 
September and December and continue until the next 
succeeding term. [Acts 1913, p. 171 ; .Acts 1917, p. 130.] 

41.-See 34th District. · 
42.-Taylor, Callahan and Shackelford. 
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Taylor County: On the first Monday in September 
and may continue eight weeks; on the first Monday in 
January and may continue eight weeks; on the four
teenth Monday after the first Monday in January and 
may continue eight weeks; and on the twenty-eighth 
Monday after the first Monday in January and may 
continue four weeks or until the business is disposed 
of. 

Callahan County: On the eighth Monday after the 
first Monday in September and may continue four 
weeks; on the eighth Monday after the first Monday 
in January and may continue three weeks; and on 
the twenty-second Monday after the first Monday in 
January and may continue three weeks. 

Shackelford County: On the twelfth Monday after 
the first Monday in September and may continue to 
and including Saturday before the first Monday in 
January; on the eleventh Monday after the first Mon
day in January and may-continue three weeks; and 
on the twenty-fifth Monday after the first Monday in 
January and may continue three weeks. 

The district attorney for the said Forty-second Ju
dicial District shall perform the duties of district at
torney in the counties of 1.'aylor, Callahan and Shack· 
elford and his compensation for such setvices shall 
be the same as provided by law for district attorneys 
in districts containing two or more counties. [Acts 
1919, p. 256, 2d C. S. p. 24 ; Acts 1921, p. 112 ; Acts 
1923, p. 346.] 

.Acts 1927, 40th Leg., p. 44, ch. 32, also includes Taylor 
County in the 104th Judicial District. · 

43.-Jack, Parker and Wise. 
Jack County: On the first Mondays in March and 

September and may continue four weeks. 
Parker County: On the fourth Mondays after the 

first Mondays in March and September and may con
tinue eight weeks. 

Wise County: On the twelfth Mondays after the 
first Mondays in March and September and may con
tinue until the business is disposed of. [Acts 1887, p. 
68.] 

44.-See 14th District. 
45.-See 37th District. 
46.-Wilbarger, Hardeman and Foard. 
Wilbarger County: On the first Monday in January 

and may continue six -weeks; on the eleventh Monday 
after the first Monday in January and may continue 
six weeks; on the tl).ird Monday in August and may 
continue five weeks; and on the tenth Monday after 
the third Monday in August and may continue five 
weeks. 

Foard County: On the sixth Monday after the first 
Monday in January; on the seventeenth Monday after 
the first Monday in January; and on the fifth Monday 
after the third Monday in August, and each term may 
continue two weeks. 

Hardeman County: On the eighth Monday after the 
first Monday in January; on the nineteenth Monday 
after the first Monday in January; on the seventh 
Monday after the third Monday in August; and on the 
fifteenth Monday after the third Monday in August, 
and each term may continue three weeks. [Acts 1911, 
S. S. p. 100; Acts 1915, p. 24; Acts 1923, p. 148.] 

47.-Randall, Potter and Armstrong. 
Sec. 1. The 47th Judicial District of Texas shall 

be composed of the counties of Randall, Potter and 
Armstrong, and the terms of said Court shall be held 
in said counties as follows : 

In the county of Randall on the first Monday in 
January, and on the first Monday in August, and each 
term may continue in session three weeks. 

In the county of Potter on the fourth Monday in 
January and may continue in session ten weel{S; and 
on the thirteenth Monday after the fourth Monday in 
January and may continue in session ten weeks; and 
on the fourth Monday in August and may continue in 
session eight weeks; and on the eleventh Monday after 
the fourth Monday in August and may continue in 
session until business is disposed of. 

In the county of Armstrong on the tenth Monday 
aftoc the fourth Monday in January and may continue 

in session three weeks;- and on the eighth Monday 
after the fourth Monday in August and may continue 
in session three weeks. 

Sec. 3. The Clerk of the District Court of Potter 
County as heretofore constituted, and his successors 
in office, shall be the Clerk of the 47th and 108th Ju
dicial Districts in Potter County, and shall perform 
all duties pertaining to the Clerkship of both courts. 

Sec. 4. The District Court of the 108th Judicial 
District shall have jurisdiction only of civil business 
and 'the District Court of the 47th Judicial District i~ 

·Potter County shall have jurisdiction only of crimi
nal matters, but said District Court of the 47th Ju
dicial District in and for the counties of Randall and 
Armstrong shall exercise general jurisdiction of Dis
trict Courts as conferred by law in all civil and crimi-
nal matters. · 

Sec. 5. All civil cases pending in the District Court 
of Potter County, as heretofore constituted, shall, upon 
the taking effect of this Act, be immediately trans
ferred by the Clerk of said Court to the docket of the 
District Court of the 108th Judicial District, and shall 
thereafter be disposed of by the District Court of the 
108th Judicial District as though such cases had been 
originally tiled therein. 

::::iec. 6. All process issued, bonds and recognizances 
made, all grand and petit jurors drawn before this 
Act talws effect shall be valid for and returnable to 
the next succeeding terms of the District Courts of the 
several counties as herein fixed, respectively, as though 
issued and served for such terms and courts and re
turnable to and drawn for the same. 

Sec. 7. The Governor shall appoint, as soon as this 
Act takes effect, a person to act as Judge for the 
108th Judicial District who shall have the qualifica
tions prescribed by law. 

::::iec. 8. The judge and District Attorney of the 
47th Judicial District as heretofore constituted, shall 
be the Judge and District Attorney of the 47th Judi
cial District as constituted and reorganized by this 
Act during the terms for which they each respectively 
were elected. [Acts 1913, S. S. p. 19; Acts 1923, p. 
148; Acts 1927, 40t..,n Leg., p. 10, ch. 7.] 

Section 9 of .Acts 1927, 40th Leg., p. 10, ch. 7, repeals all 
conflicting laws and parts of laws. 

48.-See 17th District. 
49.-Dimmit, Zapata, Jim Hogg and Webb: 
The Forty-ninth Judicial District of Texas shall be 

composed of the counties of Dimmit, Zapata, Jim Hogg 
and Webb, and the district courts shall be held therein 
each year as follows: 

In Dimmit County on the first Monday in September 
and February of each year, and may continue in ses
sion three weeks. 

In Zapata County on the third Monday after the 
first Monday in September and February of each year 
and may continue in session one week. 

In Jim Hogg County on the fourth Monday after 
the first Monday in September and February of each 
year, and may continue in session two weeks. 

In Webb County as follows: 
One term beginning on the sixth Monday after the 

first Monday in September and • may continue in ses
sion eight weeks ; 

One term beginning on the fourteenth 1\Ionday after 
the first Monday in September and may continue in 
session seven weeks ; 

One term beginning on the sixth Monday after the 
first Monday in February and mriy continue in ses
sion eight weeks; 

One term beginning on the fourteenth Monday after 
the first Monday in February and may continue in 
session eight weeks. [Acts 1925, p. 181.] [39th Leg., 
ch. 45, § 1.] . . 

50.-Baylor, Knox, King, Cottle, Motley and DICk-
ens. 
· Baylor County: On the first Mondays in January 
and July and may continue six weeks. 

Knox County: On the sixth Mondays after the first 
Monda~·s in January and July and may continue sl.x: 
weeks. 
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King County:. On the twelfth Mondays after. the 
.first :Mondays in January and_July and may contmue 
two weeks. . 

Cottle County: On the fourteenth Mondays after: the 
first Mondays in January and July and may contmue 
four weeks. , 

Motley County: On the eighteenth Mondays after 
the first Mondays in January and July and may con-
tinue three weeks. .· . . . 

Dickens County: On the twenty-first Mondays after 
-the first Mondays in January and July and may ·con
tinue three weeks. [Acts: 1911, p. 212 ; Acts 1917, p. 
00~ . . 

51.-Tom Green, Irion, Schleiche~, Coke and · Ster-

linJ~c. 1. The Fifty-first Judicial District C?f the State 
of Texas shall be composed of the cou~tles of Tom 
Green, Irion, Schleicher, Coke and Sterlmg; . ~nd the 
terms of the District Court shall be held therem each 
year as follows : . . 

Beginning in Tom Green County on th_e firs_t Mon~ay 
in January in each year, and may contmue m sesswn 
seven weeks· ··and on the fifteenth Monday after the 
first Monday in January in each year, and may c?n
tinue in session eio-ht weeks; and on the twenty-third 
Monday after the"' first Monday in. January. ~n ea<:h 
year and may continue in session until all busmess lS 
disposed of; and on the eighth Monday after the first 
Monday in September in each year and may contmue 
in session eight weeks. . · 

Beginning in Irion County on the seventh Monday 
after the tirst Monday in January in each year; and 
on the first Monday in September in each year and 
each of said terms may continue in session two weeks. 

Beginning in Schleicher County on the ninth Monday 
after the tirst Monday in January each year; and on 
the second Monday after the· first Monday in Septem
ber in each year and each of said terms may continue 
in session two weeks. 

· Beginning in Coke County on the eleventh Monday 
after the tirst Monday in January each year; and 
on the fourth Monday after the first Monday in Sep
tember in each year:, and each of said terms may con
tinue in session two weeks. 

Beginning in Sterling,County on the thirteenth Mon
day after the first Monday in_ January each _sear; and 

' on the sixth Monday after the first Monday m Septem
ber in each year and each of said terms may continue 
in session two weeks. . 

Sec. 2. That all process and writs heretofore _is
sued out of the District Courts. of said respective 

· Counties and returnable to terms of Court in said 
counties according to existing laws, are hereby made 
returnable to the terms of the District Courts of said 
respective Counties as said terms are fixed by this Act, 
and all bonds executed .and recognizances entered in 
said court shall· bind the parties for their appearance, 
or to fulfill the obligatiop.s of such bonds and recog
nizances at the terms of .said Courts as they are fixed 
by this Act, and all 'process heretofore returned, as 
well as all bonds and recognizances heretofore taken 
in the District Courts of said respective Counties, 
shall be as valid as tb.ough .no change was made in the 
time of holding Courts herein, and all grand and petit 
jurors drawn and selected under existing laws for 
any of the Counties of said Districts are hereby de
clared lawfully drawn and selected for. the first term 
of the District Courts of such respective Counties held 
in conformity with' this Act. 

Sec. 3. Should any District Court o! the Fifty-first 
Judicial District be in session in any of the Counties 
of said District under existing laws when this Act 
takes effect, such court shall continue and end its 
term under such existing law as if no change in the 
time of holding court in said district had been made 
and all process, writs, judgments, decrees and other 
proceedings in said court during such time, shall be 
valid to all intents and purposes, and shall not be 
affected by the changes in the times of holding court 
therein made by this Act but after the period provided 
in the above contingen<'y the District Courts of the 

respective counties herein mentio~ed shall_b~ held in 
conformity with the terms as herem prescnbed. ·Acts 
1909, p. 56; Acts 1917,p. 125; Acts 1927, 40th Leg., 
1st C. S., p. 22, ch. 12.] , . . 

Section 4 of Acts• 1927, 40th Leg., 1st C. S., p. 22, ch. 12, 
repeals all conflicting laws and~ parts of laws. 

Change in jurisdiction of Irion and Sterling county courts 
affecting district courts, see articles 197o-303, 197!HJ04. · 

52.-The Fifty-second Judicial District of Texas 
shall be composed of the counties of Coryell, Hamilton 
and Comanche, and the terms of district court shall 
be held therein as follows: In Coryell County, on 
the second Monday in January and July, and may con
tinue in session. seven weeks; in Hamilton County, o~ 
the seventh Monday after the second Monday in Jan· 
uary and July, and may continue in session. seven 
weeks; in Comanche Oounty on the fourteenth Mon
day after the. second Monday in January and July, 
and may continue until bus.iness is disposed 'of. [Acts 
1925, p; 6.1 [39th Leg., ch. 4, § 1.] 

53.-Tra vis. · . · . 
On the first Monday in _January and may continue 

in session until and including the last Saturday be· 
fore the fir>'~ Monday in March; on the first Monday 
in March and may continue to and including the last 
Saturday before the first Monday in May; on the first 
Monday in May and may continue to and including the 
last Saturday in July, provided, that. the said term 
may by order of the court. entered in· the minutes be 
continued for such time as may be fixed by said or
der ; and on the first Monday iri OatobeJ· an<l may con-· 
tinue until the 'last Saturday before the 25th day of 
December. ·. ·. · 

The Criminal District Court of Travis County shall 
exercise, have and enforce all the powers and func
tions of a district cQurt under the Constitution and 
laws of the State. The said ci-iminal district court 
shall ha.ve the right and power to certify and transfer 
to th~ Fifty-third Judicial District Court either civil 
or criminal cases and the Fifty-third Judicial District 
Court shall have· the right to certify and transfer to 
the criminal district court of Travis County for tl.'ial; 
civil cases. Civil cases may be filed or instituted in 
either the criminal district court of Travis County or 
in the Fifty-third Judicial District Court in Travis 
County and both of said courts, or either of them] 
shall have the right, power and jurisdiction to try 
either civil or criminal cases within its jurisdicWm 
under the Constitution and General Laws of this State. 

· 'l'he Criminal District Court of Travis County shall 
hold its terms at the following time, to-wit: On the 
first· Monday in February and may continue to and 
including the last Saturday in March; on the first 
Monday in April and may continue to. and including 
the last Saturday in May; on the first Monday in June 
and may continue. to and including the last Saturday 
in August; on the first Monday in October and may 
continue to and including the last Saturday in Novem
ber; and on the first Monday in. December and may 
conti~ue to and including the 'last Saturday in Jan
uary. 

Either judge of the Fifty-third , Judicial District or · 
the Criminal District Court of Travis County may, 
in his discretion, at any time, transfer any cause pend
ing on the docket of his court . to the other District 
Court in Travis County, and when the said transfer 
is so made, the said cause so transferred shall be dis
posed of by the court to which the same was so trans
ferred as though originally filed in the said court. 

The district clerk of Travis County shall be the 
clerk of the district courts for the Fifty-third Judicial 
District and of the Criminal District .C<>urt of Travis 
County. [Acts 1913, 1st C. S. p. 17;. Acts 1915. p. 27 ; 
Acts 1923, p. 130.] See 2Gth District. 

·54.-See 19th District. 
55.-See 11th District. 
5G.-See 10th District. 
57.-See 37th District. 
58, 60.-Jefferson. 
Fifty-eighth District: On the third Monday In Sep

tember and may continue. eleven weel;:s; on the sec
ond Monday in December and may continue ten weeks; 
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on the first Monday in March and may continue eight 1st C. S. p. 34; Acts 1917, pp. 125, 487; Acts 1923, 
weeks; and on the first Monday in 1\{ay and ?laY con- 3rd C. S. po48.] 
tinue until the first Saturday before the th1rd Mon- Section 1 of Ads 1927, 40th 'Leg., .p. 225, ch. 154, transfers 
day in September. · the civil and· criminal jurisdiction of· the county court of 

Sixtieth District: On the first Monday in October Edwards county to. the district court of said county. · . 
and may continue until and including th~ 'last Satur- 64. The 64th Judicial District shall be composed ot 
day in November; on the first Monday m December the counties of Hale,· Floyd, Briscoe, Castro, Lamb, 
and may continue until and including the la~t Satur- Swisher and· Bailey; and the terms 'of court in said 
day in January; on the first Monday in February and district shall be held therein as follows: · 
may continue until and including the last Saturday Hale County: On the second Mon.day in January and 
in March; on the first Monday in April and may con- first' Monday in August and may continue seven weeks. 
tinue until and including the last Saturday in May; Floyd County: On the seventh Monday after the 
and on the first 1\Ionday in June and may continue un- second Monday in January and first Monday in August 
til and including the last Saturday in September. and 'may continue five weeks... '. ·. _ . 

The clerk of the district court of Jefferson 'County Briscoe County: On the twelfth Monday after the 
shall perform the duties of the clerk of the courts of second Monday in January and first Monday in August 
both the Fifty-eighth and the Sixtieth Judicial Dis- and may continue two weeks. 
tricts and in case of vacancy in said office of said ·, Castro County:· On the fourteenth Monday after the 
clerk,' the same shall be filled by appointment by the second Monday in January and first Monday in August 
judge of the Fifty-eighth Judicial District. and may continue two.weeks.. ·. . . 

In all suits actions or proceedings, except criminal Lamb County: On the sixteenth· Monday after the 
cases, it shali be sufficient for the address and de~ig~ second Monday in January· and first Monday in August 
nation to be merely the "District Court of Jefferson and 'may continue two weeks; .. , · . 
County," and the clerlc of the said court shall file and Swisher County: On the eighteenth Monday after 
docket the even numbers thereof in the court of the the second Monday in January· and first Monday in 
Fifty-eighth Judicial District, and the odd numbers August and may continue three weeks. ·:. 
thereof in the court of the Sixtieth Judicial District, Bailey County: On the twenty-first Monday after 
but any cases pending in either of said courts may, in the second Monday· in January an·d may continue in 

. the discretion of the judge thereof, be transferred session three weeks, and on the twenty-first Monday 
from. one of said· district courts to the other, and so after the first MondayJn August and niay continue one 
on from time' to time. In case of the disqualification week. [Acts 1911, 1st c.'S. p. 102; Acts 1917, p. 309; 
of the judge of either of said courts, in any case, such - Acts 1919, p. 132; Acts 1919,, 2nd C. S. p. ·26; .Acts 
case on the suggestion of-such judge of this disquali- 1927, 40th Leg., p. 224, ch. 153,,§ 1;1 
:fication entered on the docket, shall stand transferred 65.-See 34th District. . .. _ . . 
to the other of said courts, and be docketed by the 66.:-Hill. On the first Mondays in Jannary;March, 
clerk accordingly. [Acts 1903,' p. 8.] · May, July, September, and Nl)vember, and each term 

59.-See 15th Distrlct. may continue for a period of seven, weeks; or until 
60.-See 58th District. the business is disposed of, save and except. the term 
61.-See 11th District. beginning on the first Monday in. July may continue 
62.-Hunt, Delta and Lamar. for a period of five ~.veeks or until the disposal of the 
Hunt County: On the first Monday in December and business. [Acts 1905, p. 37; Acts 1915, p. 218.] 

may continue eight weeks; and on the third Monday 67.-See 17th District. ·· · 
in 1\fay. and may continue ten weeks. · · · 68.-See 14th District. _ . 

Lamar County: On the ninth Monday after the first 69. The 69th Judicial District of the State of Texas 
Monday in December and may continue eight weeks; shall be composed of the counties ·of Parmer, Deaf 
and on the first Monday in August and may continue Smith, Oldham, Moore, Hartley, Sherman and Dallam, 
eight weeks. · · · · and from and after July 1st, 1927, the terms of the 

Delta County: On the seventeenth Monday after the District Courts therein-shall be held as .follows: 
first Monday in December and may continue three In the County of Parmer on the second Monday in 
weeks; and on the ninth lV(onday after the first Mon- January and July, and may continue in session three 
day in August and may continue three weeks. [A~s weeks; . . . . 
1905, p. 75; Acts 1915, 'p. 46.] See 6th and 8th D1s- ·'In the County of Deaf Smith on the third ·Monday 
tricts.- after the second Monday in January and July,.,and 

Acts 1927, 40th Leg., p. 225, ch. 154, § 1, authorizes the may continue in session five weeks; · ; ·· 
judges of the 6th ju.dicial district an!l the 62n':l judicial di~- 'In the County of Oldham on the eighth :Monday after 
trict to transfer civ1l cases from theu respect1ve dockets m the second Monday in January and July, and .may 
Lamar county to the other c~urt. See Art. 199, sub d. 6. contimie in session two weeks; . . , . , . . . . . 

63 . .:_Terrell, Kinney, Maverick, Edwards and Val In the Countv of 1\!oore on the tenth Monday after 
Verde: ' the second Monday in January and July, and DlUY 
· Val Verde County: On the first Monday in January continue in session two weeks; . · . 

and may continue three weeks; on the thirteenth l\fon- In the Comity of Hartley on the twelfth Monday 
day after the first Monday in January and may con- after the second MondaY in January and July,. and 
tinue. three weeks; and on the fifteenth Monday after inay continue in session two weeks; ·. . _· 
the first Monday in July and may continue· until the In the County of 'Sherman on the fourteenth 1\Ion-
business is disposed of. day after the second Monday in January and July and 

Terrell County: On· the third Monday after the first may continue in session two weeks; 
Monday in January and may continue two \Veeks; In the County of Dallam on the sixteenth l\londay 
and on the second Monday in July and may continue after' the second 'Monday :in January and' July,, and 
two weeks. mav continue in 'session six weeks. · ' · 

Edwards County: On the fifth Monday after the first All process, writs and bonds issued, served or ex-
Monday in January and may continue three weeks; ecuted'prior to the taking effect of this Act an~. return-
and on the third l\fonday after the first Monday in able to the terms of said court .,in each of o,a td co~m
July arid may continue three weel;:s. ties, comprising the said Jtidid,al District, and all 

Kinney County: On the eighth Monday after the process heretofore returnable, as wel~ as !1-11 bQnds 
first Monday in January and may continue two weel;:s; and recognizances heretofore ente1~ed mto, m any ?f 
and on the sixth l\Ionday after the first Monday in said counties in said Judicial District, shall l>e valid 
July and may continue two weeks. and binding.. · . · . "' 

1\Iaverick County: On the tenth l\londay after the All process issued or served before thlS .Act ,oes 
first Monday in January and may continue three into effect inclucliri"' recognizances and bonds, ,return
weeks; and· on the eighth Monday after the first 1\:lon- able afte~ July. 1st~ Hl27, to· the District Courts of 
day in July and may continue· three weeks. [Acts 1913, any of said counties, shall l>e considerecl as returnable 
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to said courts in accordance with the terms prescribed 
by this Act, and all such process is hereby legalized 
and all grand and p~tit jurors, drawn al;ld ~elect~d 
under existing .laws in any of. the counties m .sa1d 
Judicial District for· a term of court after July 1st, 
1927 shall be considered lawfully drawn and [and} 
sel~ted for the next term of the District Court for 
their respective counties held in accordance with this 
Act; provided, however, tha~ if the:e should be. a term 
of court being held at the time th1s Act goes mto ef
fect said term of court shall remain and continue in 
session until said term shall have ended and terminated 
l.mder the law as It now exists, for holdin'g terms of 
court in the ;aid 69th Judicial District. _ [Acts 1909, 
pp. 16, 69 ; _ Acts 1927, 40th Leg., p. 226, ch. 155.] 

70.- -
The Seventieth Judicial District of Texas shall be 

composed of the Counties of Midland, Ector, Winkler, 
Andrews, Martin, Glasscock, Reeves, Ward and the 
unorganized counties of Crane and 'Loving. 

Midland County: On the first Monday in February 
and · Septemoer and may continue three weeks; on 
the tenth Monday after. the first Monday in February 
and September and may continue one week. 
- Ector County: On the third Monday after the first 
Monday in February and September and may continue 
two weeks; on· the eleventh Monday after the first 
Monday in February and September and may continue 
one week. . . 

Winlder County: On the fifth Monday after the first 
Monday in February and September and may continue 
one week. . · . 

Andrews County: On the sixth Monday after the 
first Monday in February and September and may 
continue one week. 

Martin County: On the seventh Monday after the 
first Monday in February and September and may 
continue two weeks. 

Glasscock County: On the. ninth Monday after the 
first Monday in· Jj'ebruary and September arid may 
continue one week. · · . 

Reeves County: Ori the twelfth Monday after the 
first Monday in February and September and may con-
tinue six weeks. . 

Ward County£ On 'the second Monday in January 
imd ori the eighteenth Monday after the first Monday 
in February and may continue two weeks. 

For Judicial and other purposes, the unorganized 
county of Loving is hereby attached to Reeves County, 
and the unorganized comity of Crane is hereby at
tached to Ector County. [Acts 1917, pp. 4, 20, 125; 
Acts 1917, Srd C. S. p. 51; Acts 1927, 40th Leg., p. 134, 
ch. 87, § 1.] 

Section 2 of· Acts 1927, 40th Leg., p. 134, ch. 87, repeals all 
conflicting laws and parts of laws. . 

71.-Harrison and Gregg. 
Harrison County: On the first Monday in January 

and continue until the second Monday in February; 
on the second Monday in March and continue until the 
first Monday in June; on the fourth Monday in June 
and continue until the first Monday in September un
less sooner .adjourned by the court; on the first Mon
day in September and continue until the first Monday 
in O<!tober; and on the first Monday in November and 
continue until the first Monday in January. 

Gregg County: On the second Monday in February 
and continue until the second Monday in March; on 
the first Monday in June and continue three weeks; 
and on the first Monday in October and continue until 
the first Monday in November. 

The District Court of the Seventy-first Judicial Dis
trict shall have such jurisdiction and power as is con
ferred on district courts under the Constitution and 
laws, and in addition thereto, shall have jurisdiction 
of all matters of a civil nature over which the county 
court of Harrison County has jurisdiction, original or 
concurrent, and over all appeals of a civil nature from 
justice courts of Harrison County appealable to the 
county.court of said county under existing laws. 

The county attorney of Harrison County and the 
county attorney of Gregg County shall each have and 

perform all the duties and prerogatives of a district 
attorney in attendance upon the district court for each 
of their respective counties. [Acts 1911, p. 9~; Acts 
1921, p. 80; Acts 1923, p. 113.] 
· Acts 1927, 40th Leg., p. 150, ch. 99, changes the jurisdiction 
of the Count~ Court of Harrison county and the jurisdiction 
of the District Court of the 71st Judicial District to con
form thereto. See Art. 1970-299. 

72.-. 
The. 72nd Judicial District of this State shall be. 

composed of Crosby, Lubbock, Hockley and Cochran 
Counties, and the terms of district court in said coun
ties shall be held as follows: 

In the County of Crosby on the second Monday in 
January, 'and may continue in session four weeks; and 
on the fifteenth Monday after the second Monday in 
January and continue in session four weeks; and on 
the third Monday after the first Monday in September, 
and may continue in session four weeks. 

In the County of Lubbock on the fourth Monday 
after the second Monday in January, and may continue 
in session six weeks; ·on the nineteenth Monday after 
the second Monday in January, and may continue in 
session five weeks; and on the ninth Monday after the 
first Monday in September, and may continue in ses
sion seven weeks. 

In the County of Hockley on the tenth M'onday after 
the second Monday in January, and may continue in 
session tliree weeks; and on the first Monday in Sep
tember, and may continue in session three weeks. 

In the County of Cochran on the thirteenth Monday 
_after the second Monday in January, and may continue 

in session two weeks; and on the third Monday after 
the first Monday in September, and may continue in 
session two weeks .. 

Sec. 3. All process issued, bonds and recognizances 
made, and all grand and petit juries drawn before this 
Act takes effect shall be valid for and returnable to 
the next succeeding terms of the district courts of the 

. several counties as herein fixed as though issued and 
served for such terms and returnable to and drawn 
for the same. · 

Sec. 4. The 72nd Judicial District of Texas and the 
OOth Judicial District of Texas and the courts of said 
judicial districts in Lubbock County shall have concur
rent jurisdiction with each other in said county in all 
matters over which jurisdiction is given or shall here
after be given by the Constitution and laws of this 
State to district courts. Either of the judges of the 
said district courts for said county may in their dis
cretion in term time or in vacation transfer a case or 
cases, civil or criminal, to said other district court, 
with the consent of the judge of said other district 
court, by order entered on the minutes of his. court · 
from which said case is transferred or minutes or or
ders made in chambers as the case may be, which or
ders when made shall be copied and certified to by the 
district clerk of said Lubbock County, together with 
all orders made in said case and such certified copies 
of such orders together with the.original papers shall 
be filed among the papers of any case thus transferred 
and the fees thereof shall be taxed as a part of the 
costs of said suit, and the Clerk of said court shall 
docket any such case in the court to which it shall 
have been transferred and when so entered the court 
to which same shall have been thus transferred shall 
have like jurisdiction therein as in cases originally 
filed in said court and the same shall be dropped from 
the docket of the said court from which it was trans
ferred, provided that all process and writs issued out 
of the district court from which any such transfer is 
made shall be returnable to the term of court to which 
said transfer is made according to the terms of the 
district court of said respective courts as fixed by this 
Act, and that all bonds executed and recognizances 
entered into in any district court from which any such 
transfer is made shall bind the parties for their ap
pearance or to fulfill the obligations of such bonds and 
recognizances at the terms of said court to which said· 
transfer is made as said terms are fixed by this Act in 
the respective counties. [Acts 1925, p. 250.] [39th 
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Leg., ch. 8~,, § 1.] · [Acts 1927, 40th Leg., 1st C. S., p. of the P~?-r~ies, ·?r in his own· motion, where he thlnks 
72, ch. 22, §§ 1, 3, 4.] the admmistratwn of justice may be facilitated there-

The final paragraph of section 4 of said Acts 1927, 40th by, or for the purpose of equalizing the dockets of said 
Leg., 1st C. S., p. 72, ch. 22, proviues that if any provision court, transfer any cause, civil or crimi·nal fr"m the 
thereof be held invalid, such holding shall not affect the ' "' 
remainder, and that the act shall not prevent the holding docl,ets of their respective courts to the docket of the 
under present laws of any court in session when it takes other district court of said county, and shall cause said 
effl~~s 1927, 40th Leg., p. 85, ch. 61, creates the 99th Judicial t~ansfer to be entered of record upon the minutes ot 
District, composed of Lubbock county. · h1s. court,, whereupon the clerk of the district court to 

73.-See 37th District. which smd cause has been transferred shall docket 
7 4.-See 19th District. same and the same shall. be tried and disposed of as if 
75.-Hardin, Liberty, Tyler and Chambers. it had been. originally filed in said court and no tran-
In the county of Hardin on the first Monday in Janu- script of the record shall be neceSsary t~ the jurisdic-

ary and on the nineteenth and thirty~third Mondays tion of the court to ·which. such case has been trans
after the .first .Monda;y in January of each year, and ferred and no forma~ proceedings shall be necessary to 
may contmue m sessiOn for four weeks. . . such transfer; provided that in any cause. pending on 

In the county of Liberty on the fourth, twenty-third any of the dockets of said district courts in either of 
and thirty-seventh Mondays after the first Monday in s~id co~mties in which the judge of said court may be 
January of each year, and may continue in session for disqualified, recu~ed or otherwise unable. to try,· he 
six weeks. shall t~an~fer said cause as above provided, to the 

In the county of Tyler on the tenth and forty-third other distnct court in the county where such cause is 
Mondays after the first Monday in January of each pending. · · · . · 
year, and may continue in session for five weeks. · The clerks of the said district courts shall make up 

In the county of Chambers on the fifteenth and the dockets of the district courts of said counties re
forty-eighth Mondays after the first Monday in Janu· spectively, and shall file the new cases in the co~rts 
ary of each year, and may continue in session for four to. which he may. be .directea tl? file same by the' party 
weeks. [Acts 1925, p. 379.] [39th Leg., ch. 166, § 2.] filmg. them; and all criminal cases shall be originally 

76.-Titus, Franklin, Camp, Morris and Marion. filed m the court to which the indictment:or .informa-
Titus County: On the first Monday in January and tion is returned, and all appeals in probate cases shall 

. inay continue six weeks and on the twenty-second be to. the court beginning the first term· after such aP:
Monday after the first Monday in January and may P.eal IS filed. The clerks of said courts shall respec~ 
continue six weeks. tlvely prepare civil, divorce, criminal and tax dockets 

Franklin County: On the sixth Monday after the as may now be customary or .provided by law for the 
first Monday in January and may continue four weeks. Seventy-seventh and the Eighty-seventh District 
and on the fourth Monday in August and may continu~ Courts in their respective counties, and shall place 
four weeks. letters on the envelope containing the file papers in 

Camp County: On the tenth Monday after the first each case after the number of said case, designating 
Monday in January and may continue four weeks; and b~ th~ letter "A" causes pending in the Seventy-seventh 
on the fourth Monday after the fourth Monday in Distnct Court, and by the letter "B" causes pending 
August and may continue four weeks. iri the Eighty-seventh District Court. · 

Morris County: On the fourteenth Monday after the The clerk of the· Seventy-seventh District Court in 
first Monday in January and may continue four weeks. Limestone County and the clerk of the Seventy-seventh 
and on the eighth Monday after the fourth Monday i~ District Court in Freestone County shall be the clerk of 
August and may continue four weeks. the Eighty-seventh District Court of said counties re-

Marion County: On the eighteenth Monday after spectively; and the district. attorney of the Seve~ty
the first Monday in January and may continue four seventh Judicial District shall be district attorney of 
weeks; and on the twelfth Monday after. the fourth said district in both Limestone and Freestone Counties. 
Monday in August and may continue four weeks. and shall represent ·the State in all criminal causes 
[Acts 1915, p. 6; Acts 1917, p. 68.] in said court in said counties. The office of district 

77, 87.-Limestone and l!"reestone. attorney for the Eighty-seventh District is hereby 
Seventy-seventh District: (a) Limestone County: abolished, and the duties enjoined by law upon said 

On the first Monday in December, March, June and ' attorney shall be performed by the respective county 
September and shall continue eight weeks. (b) Free: attorneys of said district. ·[Acts 1923, pp. 47-52.] 
stone County: On the first Mondays in February, May, 78.-See 30th District. 
August and November and shall continue four weeks. 79.-Starr, Hidalgo, Brooks, Duval and Jim Wells: 

Eighty-seventh District: (a) Limestone County: on In Starr County on the eighth Monday after the 
the first Monday in February, May, August and Novem- first Monday in January of each year and may con
her and shall continue eight weeks. (b) Freestone tinue in session two weeks, and on the first Monday 
County: On the first Mondays in January, April, July in September of each year and may continue in session 
and October and shall continue four weeks. two.weeks. 

The said district courts shall have concurrent juris- In Hidalgo County on the tenth Monday after the 
diction of all cases, civil and criminal and appellate, first Monday in January of each year and may con
over which the district courts of this State have juris~ tinue in session seven weeks, and on the second Man
diction under the Constitution and laws of this State, day after the first Monday in September of each year 
co-extensive with the limits of Limestone County and and. may continue in session nine weeks. 
Freestone County, ·respectively, and grand juries shall In Brooks County on the seventeenth Monday after 
be drawn for the Eighty-seventh District Court in the first Monday in January of ~ach year and may 
Limestone County at the May and November terms and continue in session four weeks, and on the eleventh 
grand juries shall be drawn for said court in Free- Monday after the first Monday in Septem'ber of each 
stone County for the January and July terms, and at year and may continue in session four weeks. 
such other terms of said court, both in Limestone and In Duval County on the twenty-first Monday after · 
Freestone Counties, as the judge of said court may, the first Monday in January of each year and may con
from time to time, so order. There shall be organized tinue in session four weeks, and on the first Monday in 
grand juries at the March and September terms of the January of each year and may continue in session 

, Seventy-seventh District Court in Limestone County, four weeks. · · 
and at the May and November terms of said court in In Jim Wells County on the twenty-fifth Monday 
Freestone County, and at such other terms of said after the first Monday in January of each year and 
court in each county, as may be determined and or- may continue in session four weel,s,. and on the fourth 
dered by the judge thereof. Monday after the first Monday in January of each 

The judges of the Seventy-seventh and Eighty-sev- ·year and may continue in session four weeks. [Acts 
P.nth Districts for the counties of Limestone and Free- 1925, p. 182.] [39th Leg., ch. 45, § 2.] 
stone shall each, in his discretion, either in term time 80.-The Eightieth District shall be composed of 
or vacation, on motion of any party, or; on agreement Harris County. 
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Section 1. · There shall be two terms of the district 
court: of the Eightieth Judicial District in each year, 
and the first term in each year, which shall be knows 
[known]. as the January-June· term, shall be begun 
on:the first Monday in January in each year and shall 
conthiue until ·and including ·Sunday next before the 
first Monday in July of the same year, and the second 
term in each year, which shall be known as the July-

. December term, shall be· begun on the first Monday in 
July in each year and s~a.n continue until· and in
cluding Sunday next before the first Monday in the 
following January. · · ~~ ,. · 
. Sec. 2. ' All cases I and proceedings pending in the 
district court of' Waller C~unty when this law takes 
effect,' shall be and are hereby transferred from the 
Eightieth' Judicial Distiict as now constituted hy said 
county; to the 'Ninth Judicial District Court as con
stituted . by . this Act; and all cases and proceedings 
pending in the district court 'of the Seventy-fifth Ju
dicial District in Montgomery· County when this law 
takes effect, shall be and are hereby transferred from 

·the docket of the Seventy-fifth JudiCial District Court 
as the same .is now constituted in said county, to the 
docket of the Ninth Judicial 'Disttict · C<>urt as the 
sarue Is· constituted by this .Act; . and all cases· and 
proceedings pending on the docket of the: Ninth Ju
dicial Dist:i:ict Courts· in the counties of Hardin· and 
Liberty when this Act. takes effect, shall· be and· the 
same are hereby' transferred from the Ninth Judicial 
District as now constituted. in said counties, to the 
dockets of the Seventy-fifth Judicial District Courts of 
said Hardin and Liberty Counties as the sanie are con
stituted by this Act, ·and thejudges of saJd Ninth and 
Seventy-fifth Judicial Districts as created by this 'Act 
shall carry into effect these provisions. ' ' . ' 
··'.Sec. 3. · The present judges of the. Ninth and Sev
enty~fifth Judiciru Districts as the same now exists', 
shall remain the district judges of their respective dis
tricts as reorganized under the provisions of this . Act, 
and 'shall hold their offices until the next general elec
tion and imtil their successors are'appointed or eh~cted 
and duly. qualified; and they shall receive' the same 
compensation as·is now, or may hereafter be provided 
by law. for district judges; and a vaca'ncy in either of 
said offices shall be filed as is now, or may hereafter 

'be provided by law, and the present judge of the dis-
trict· court for . the Eightieth. J'udicial DistriCt shall 
bold his. office until his term expires and until his sue~ 
cessor. is elech~d and qualified,. :md a judge ·of said 
courtshall hereafter. be elected at the time and in the 
manner provided by law by the qualified voters of 
Harris County. · · · , : 
. Sec; 4. The district attorney~ . of. tlie Ninth and 
.Seventy-fifth Judicial Districts as the same now exists, 
shall be and continue to remain as the district' attor
neys of said Ninth and Seventy-fifth Judicial Districts 
as the same are hereby reorganized, unless disqualified 
under the law to bold such offices hereunder, in which 
event the Governor shall appoint a district attorney 
for one or both .. of said 'districts with the qualification's 
required by law an'd he shall receive ·the salary as pro-
.vicled .. by law for such officers. . 

Sec. 5. All process and writs issued. out of the (lis
trict courts of the Seventy-fifth Judicial District in 
Montgomery County rind out of the distdct court of 
the Ninth Judicial District in Hardin and Libert:; 
Counties, and out of the district court of the Eightieth 
Judicial District in Waller County and all jurors se-

, lected prior to the taking effect of this Act are hereby 
made returnable to the terms of the Ninth Judicial 
District Court in· Waller County and Montgomery 
County and the Seventy-fifth Judicial District Courts 
in Hardin ·and Liberty Counties as said terms are 
fi:'ed by this Act; and al~ bonds' executed and recog
mzance_s entered in said courts shall bind the parties 
for the1r appearances or to fulfill the obli,.ations of 
such bonds and recognizances at the terX:s of said 
courts as they are fixed by this Act; and all processes 
h~retofore returned, as well as all bonds and recog
mzan.ces here.tofore taken in any of the district courts 
of srud counties shall be as valid as though no change 

bad· been made in Said districts and the times of hold-
ing courts therein. · 

Sec. 6. Should a district court· be in session under 
the existing law in any county affected b_y this. Act, 
the same shall continue and end its term "under such 
existing law as if no change in the district had heen 
made, and all process writs, judgments and decrees 
issued and rendered therein shall be valid and shall 
not be affected by the change of said districts and the 
time of holding courts therein made by this Act. [Acts 
1925, p. 379.] [39th Leg., ch: 166, §§ 3-8.] 

81.-Frio, LaSalle, Atascosa, Wilson and Karnes. 
· Frio County: On the last Monday i.ri August and the 
first' Monday in February and may continue three 
weeks. · · 

LaSalle C<>unty :. On .the third Monday after the last 
Monday in August and on the third Monday after the 
first . Monday in February and may continue three 
weeks. 
, Atascosa County: On the sixth Monday after the 
last Monday in August and on the sixth Monday after 
the first Monday in February and may continue three 
weeks, at each of which terms a grand jury shall be 
impaneled. On the fifteenth Monday after the last 
Monday in August and on the fifteenth Monday after 
the first Monday in Feb~ary and may continue three 
weeks .. 
. Wilson County: On tM ninth Monday after the last 
Monday in August and on the ninth Monday after the 
first Monday in February and may continue six weeks. 
· Karnes County : On the eighteenth Monday after 

the last Monday in August and on the eighteenth .Mon
c:Iay after the first Monday .in February and may con
tinue five weeks. [Acts 1917, p. 247; Acts 1921 p. 
32.] I ' 

, 82.-Falls County: On the first Monday in the 
months of. January, March, May, September and No
vember and each term may continue until and includ~ 
ing the Saturday next preceding. the beginning of the 
~ext succeeding· term_ Grand juries shall be. organ
Ized at the May and .November terms of said court, 
and at such other terms as the·. judge of said district 
may determine and order. · 
. 83.-Jeff ·Davis, Presidio, Brewster, Pecos, Upton 
Reagan, Sutton. and Crockett. ' 
. In the county of Jeff Davis on the second Monday 
m January and July and may continue in session two 
weeks. . . . . . 

In the county of Presidio on the third Monday after 
the first Monday in January and July and may con
tinue in session three weeks. 
. In the county of Brewster on the sixth Monday after 
the first Monday in January and July and may con-
tinue in session three weeks. -

In the county of Pecos· on the ninth Monday after 
the first Monday in January and July and may con
tinue in session three weeks. 

In the county of Upton on ~be twelfth Monday after 
t!Je fir.st Mo~day in January and July and may con-
tmue m sesswn two weeks. · . 

In the county of Reagan on the fourteenth Monday 
after the first Monday in January and July and may 
continue in session two weeks. 

In the county of Crockett on the sixteenth Monday 
after the first Monday in January and July and may 
continue in session two weeks. 

In the county of Sutton on the eighteenth Monday 
after the first Monday in January and July and may 
continue in session until the business is disposed of. 

That all process, writs and bonds issued, served or 
executed prior to the taking effect of this Act and re
turnable to the terms of said court in each of said 
counties, comprising said judicial district, and all proc~ 
esses heretofore returnable, as well as all bonds and 
recognizances heretofore entered into, in any of said 
counties in said judicial district shall be valid and 
binding. · 

Sec. 2.. All process issued or served before this Act 
goes into effect, including recognizances and bonds, 
returnable to the district court of any of said coun
ties,· shall be considered as returnable to said courts. 



Page 49) APPORTIONMENT Art. 199 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

in accordance· with the terms prescribed by this Act, 
and all such process is hereby ·legalized and all grand 
and petit juries drawn and selected under existing 
laws in any of the counties in said judicial district 
.shall be considered lawfully drawn and selected for 
the next term of the district court for their respective 
counties held in accordance with this Act; provided, 
that if any court in any county of said judicial district 
shall be in session at the time this .Act takes effect, 
said court shall continue in session until the term 
thereof shall expire under the terms of the existing 
law. Thereafter the courts of said counties shall con
form to the requ-irements of this .Act. [Acts 1925, p. 
84.] [39th Leg., ch. 24, §§ 1, 2.] 

84.- . 
Sec. 4. The 84th Judicial District of the State of 

Texas shall be composed of the Counties of Gray, 
Hutchinson, Hansford, Ochiltree, Lipscomb,· Hemp
hill, .Carson, Wheeler, and Roberts and the term's of 
the district court therein for the year .A. D. 1927 shall 
be held as follows: 

Beginning in Gray County on the first Monday in 
March and on the 13th Monday after the first Monday 
in. March, and on the first Monday in August and on 
the 14th Monday after the first Monday -in Augilst, 
and may continue in session two weeks; 

Beginning in Carson County on the second Monday 
after the first Monday in March and on the 15th Mon
day after the first Monday in March, and ori the sec
ond Monday after the first Monday in .August and on 
the sixteenth Monday after the first Monday in .Au
gust, and may continue in session two weeks ; 
· Beginning in Hutchinson County on the fourth Mon
day after the first Monday in March and may con
tinue in session three weeks, and on the seventeenth 
Monday after the first Monday in March and may con
tinue in session until the business of the court is dis
posed of ; and on the fourth Monday after the first 
Monday in .August and may continue in session four 
weeks, and on the eighteenth Monday after the first 
Monday in .August, and may C{)ntinue in session until 
the business of the court is disposed of; . 

Beginning in Hansford County on the seventh Mon
day after the first Monday in March and on the eighth 
Monday after the first Monday in August and may 
continue in ses·sion one week; 

Beginning in Wheeler County on the eighth Mon- , 
day after the first Monday in March and on the ninth 
Monday after the first Monday in August and may 
continue in session one week; . · 

Beginning in Lipscomb County on the ninth Monday 
after the first Monday in March and on ·the tenth 
Monday after the first Monday in August and may 
continue in session one week; 

Beginning in Ochiltree County on the tenth· Monday 
after the tirst Monday in March and on the eleventh 
Monday after the first Monday in .August and may con
tinue in session one week; 

Beginning in Roberts County on the eleventh Mon· 
day after the first Monday in March and on the twelfth 
Monday after the first Monday in .August and may 
continue in session one week; 

Beginning in Hemphill County on the twelfth Mon
day after the first Monday in March and on the thir
teenth Monday after the first l\Ionday in .August and 
may continue in session one week. 

Sec. 5. The terms of the district court of the said 
84th Judicial District of the State of Texas, for and 
during the year .A. D. 1928 and th!)reafter shall be 
held as follows: 

Beginning in Hutchinson County on the first Mon
day in January and on the sixteenth Monday after 
the first Monday in January and on the first Monday 
in July and on the sixteenth Monday after the first 
Monday in July, and may continue in session four 
weeks; 

Beginning in Carson County on the fourth Monday 
after the first Monday in January and on the twenti
eth Monday after the first Monday in January and on 
thE fourth Monday after the first Monday in July and 
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on the twentieth· Monday after the first Monday in 
July, and may continue in session three weeks· 

Beginning in Gray. County on . the seventh Monday 
after the first Monday in January and may continue 
in session thre~ weeks, and on the twenty-third Mon
day after the first Monday in January and may con
tinue in session until the business of the court is dis
posed of, and on the seventh Monday after the first 
Monday in July and may continue in session three 
weeks ; and on the twenty-third Monday after the first 
Monday in July, and may continue in session until 
the business of the court is disposed of; · 

Beginning in Hemphill CDunty on the tenth Monday 
after the first Monday in January and July and may 
continue in session one week; 

Beginning in Lipscomb County on the eleventh Mon
day after the first Monday in January and July and 
may continue in session one week; 

Beginning in Wheeler County on the twelfth Mon
day after the first Monday in January and July and 
may continue in session one week; 

Beginnhig in Roberts County on the thirteenth Mon
day after the first Monday in January and July and 
may continue in session one week; 
. Beginning in Hansford County on the fourteenth 
Monday after the first Monday in January and July 
and may continue in session one week; 

Beginning in Ochiltree County on the fifteenth Mon
day a.fter the first Monday in January and. July and 
may continue in session one week. 

Sec. 6. .There shall be no grand jury nor petit jury 
drawn for the 84th District Court in the Counties 
of Hemphill, Lipscomb, Wheeler, Roberts, Hansford 
and Ochiltree except such as the judge of said court 
may in his discretion from time to time order. 

Sec. 8. The governor ·shall appoint as soon as this 
Act takes effect a person· to act as judge of the 84th 
Judicial District and a person to act as District .At~ 
torney of such 84th Judicial District, such persons to 
have the qualifications as prescribed by law, which 
said appointees may .hold their said respective offices 
until the next general election in this State, their sue-· 
cessor to be elected as now provided by law: [.Acts 
1927, 40th Leg., p. 60, ch. 42.] 
· Section 12 of .Acts 1927, 40th Leg., p. 60, ch. 42, provides 

that if a section, paragraph or provision thereof be held 
invalid, it shall not affect the remainder, which shall remain 
in force. Section 13 provides that said act in so far as it 
pertains to the 84th Judicial District shall e~pire ill ~wo 
years after it takes effect, and all cases and thmgs pendmg 
shall by operation of law be transferred to the 31st Judicial 
District, and section 14 repeals all laws and parts· of laws 
in conflict therewith. 

85.-Robertson and Brazos. 
Robertson County: On the first Monday in January, 

.April and July, and the second. Monday ~n November 
.and may continue five weeks. 

Brazos County: On the second Monday in February 
and May, and third Monday in September and may 
continue six weeks. 

There shall be organized grand juries at the Janu
ary and July terms of said court in Robertson County, 
and at the February and September terms of said cou~·t 
in Brazos:County, and at such other terms of the said 
court of each county as may be determined and or-
dered by the judge thereof. . 

The District Court of said Eighty-fifth Judicial Dis
trict shall have all the powers and jurisdiction as dis
trict courts by and under the Constitution and laws 
of this State, and in addition thereto shall have and 
exercise jurisdiction in all civil and criminal matters 
and causes over which by the laws of this State the 
respective county courts of Robertson and Brazos 
Counties shall have jurisdiction, original or appellate, 
except as provided by law, and the same are ber~by 
transferred to the District Court of said counties. 
[.Acts 1917, p. 256.] . 

86 -Kaufman, Van Zandt and Rockwall. 
V~n Zandt County: On the first Monday in Janu

ary and continue six weeks; on the thirteenth .Monday 
after the tirst Monday in January and contmue six 
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weeks; and on the first Monday in September and 
continue six weeks. · 

Kaufman County : •On the sixth Monday after the 
.first Monday in January and continue seven week~; 
on the twenty-third Monday after the, first Monday m 
January and continue until the last Saturday in Au
gust· and on the tenth Monday after the first Mond~y 
in S~ptember and continue until the last Saturday m 
December. · 

Rockwall County: On the nineteenth Monday after 
the first Monday in January and continue four weeks; 
and on the sixth Monday after the first Monday in 
September and continue .four weeks. 

. The county attorney of Van Zandt County shall rep
resent the State in criminal cases in said county and 
receive the same fees and compensation as is now pro
vided by law for the County Attorney of Kaufman 
County. [Acts 1917, p. 130.] 

87.-See 77th District. 
88, 91.-Eastland. 
E·ighty-eighth District: On the fir~t Mondays in 

January, March, May, July, September and Novem· 
ber and may continue until the business is disposed of. 

Ninety-first District: On the first Mondays in Feb
ruary April, June, August, October and December, 
and ~ay continue until the business of the court is 
disposed of. 

The District Courts of Eastland· County shall have 
concurrent civil and criminal jurisdiction with each 
other in said county in matters over which the juris
diction is given or shall be given by the Constitution 
and laws of Texas to district courts; provided, that 
no "'rand jury shall be impaneled in the Ninety-first 
District Court, except that by the special order of 
the judge of said court, a grand jury shall be called 
for said court. 

Either of the judges in the said District Courts of 
Eastland County may, in his discretion, either in term 
time or in vacation, transfer any case or cases, civil 
or criminal, to the other of said district courts by or
der entered on the minutes of his court, or minutes or 
orders made in chambers as the case may be, which 
orders when made shall be copied· and certified to by 
the clerk of said courts together with all orders made 
in said case, and such certified copies of such orders 
shall be .filed among the papers of any case thus trans
ferred, and the fees thereof shall be taxed as a part 
of the costs· of said. suit, and the clerk of said court 
shall docket any such case in the court to which it 
shall have been transferred, and when so entered, the 
court to which it shall have been transferred shall 
have like jurisdiction therein as in cases originally 
brought in said court, and the same shall be dropped 
from the docket cif the court from which it was trans
ferred; proyided, that when there shall be a transfer 
of any case from one court to the other, as herein pro• 
vided, on motion of either of the parties to said suit, 
notice must be given to either the opposite party, or 
his attorney, by the party making the motion to trans
fer, one week before the time of entering the order 
of transfer. 

The district clerk of Eastland County shall be the 
clerk of the district court of said Ninety-first Judicial 
District, sitting in Eastland County. 

The county attorney of Eastland County shall per
'i;orm all the duties of county attorney and district · 
attorney in both of said district courts and shall re
ceive the same compensation for his services as is or 
may be fixed by law for a district attorney acting in 
judicial districts composed of two or ·more counties. 

The clerk of the District Court of Eastland County 
shall file all suits in his office alternately in said 
Eighty~ighth and Ninety-first District Courts. [Acts 
1919, p. 256 ; Acts 3rd c. S. 1920, p. 57 ; Acts 1923, p. 
143.] 

89.-See 30th District. 
90.-Stephens: On the first Monday in Janua~y, 

March, May, July, September and November and may 
continue eight weeks, and the judge of said court may, 
:in his discretion, have a grand jury drawn for and 

organized at any of said terms of court. [Acts 1921, 
p. 111; Acts 1923, p. 346.] 

91.-See 88th District. 
92.-(Expired. Acts 1923, p. 162.) 
Acts 1925, 39th Leg., ch. 160, p. 371, § 1, reads as follows: 

"There is hereby created the Ninety-second Judicial District 
of Texas, which shall b!! compos!!d of Stephens and Youn~ 
Counties, in each of which counties there shall be an adfll· 
tiona! district court, the duration and existence of which 
shall cease and terminate on March 15, 1925; provided', that 
in Stephens County said district court and said judicial dis
trict shall not expire or terminate until April 15, 1925, and 

·as to said Stephens County this Act shall remain in full 
force and effect until said time." 

93.-Hidalgo: On the first Monday in January and 
may continue nine weeks ; on the ninth Monday after 
the first Monday in January and may continue twelve 
-weeks; on the twenty-first Monday after the first 
Monday in January, and may continue eight weeks; 
on the first Monday in September and may continue 
eiglit weeks; and on the eighth Monday after the first 
Monday in September and may continue to and in
cluding the last Saturday in December. [Acts 1923, p. 
107.] See 79th District. 

Acts 1925, 39th Leg., ch.· 45, 'p. 182, § 3, reads as follows: 
"This Act shall not in any manner repeal or change Chapter 
55 ·of the Acts of the Regular Session of the Thirty-eighth 
Legislature creating the Ninety-third Judicial District of 
Texas and fixing the terms of holding district courts in 
the counties composing the Seventy-ninth Judicial District 
of Texas except to take Jim Hogg County out of said Sev
enty-ninth Judicial District and place it in said Forty
ninth Judicial District and to add two weeks each year to 

· each of the two terms of the district courts to be held in 
Brooks County, and in all other. respects the said Chapter 
55 of said Acts of the Regular Session of the Thirty-eighth 
Legislature shall remain in force as originally enacted." . . 

94.-See 37th District. 
95.-See 14th District. 
96.-See 17th District. 
97.-Montague and Clay. , 
Montague County: On the first Monday in .January 

and may continue six weeks; on the thirteenth Mon-
, day after the first Monday in January and may con

tinue six weeks; on the twenty-fifth Monday after the 
first Monday in January·and may continue six weeks; 
and oli the forty-first Monday after the first Monday 
in January and may continue six weeks. 

Clay County: On the seventh Monday after the first 
Monday in January and may continue six weeks; on 
the nineteenth Monday after. the first Monday in Janu
ary and may continue six weeks; on the thirty-fifth 
Monday after the first ~onday in January and may 
continue six weeks; and on the forty-seventh' Monday 
after the first Monday in January and may continue 
six weeks. [Acts 1923, p. 145.] 

98.-(No. 98th Judicial District.)._ 
99.- -
Sec. 1. There is hereby created the 99th Judicial 

District of the State of Texas to be composed of tbe 
County of Lubbock, and the district court therein shall 
have the jurisdiction of a district court under the 
Constitution and General Laws of this State. 

Sec. 2. The terms of said Court shall be held in 
said County as follows: 

On the second Monday in January and may continue 
in session twelve weeks; on the twelfth Monday after 
the second Monday in January and may continue in 
session twelve weeks; and on the first Monday in 
September and may continue in session eight weeks; 
and on the eighth Monday after the first -Monday in 
September, and may continue in session eight weeks. 

Sec. 3. The District Clerk of Lubbock County shall 
act as the District Clerk for the court herein created. 
Immediately upon this Act taking effect the District 
Judge of the 72nd Judicial District shall enter an or
der transferring a portion of the cases on the docket in 
said 72nd Judicial District Court in Lubbock County 
to the District Court of the 99th Judicial District 
herein created, and said District Clerk shall thereupon 
transfer such cases accordingly and enter the same 
upon the docket of said court created by this Act, to
gether with all records and papers relating" thereto. · 

Sec. 4. In all cases transferred under this Act, all 
process and writs issued out of the 7.2nd Judicial Dis-
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trict Court of said county and jurors selected prior to 
the taldng effect of this Act,- are hereby made return
able to the terms of the District Court of the 99th Ju
dicial District as herein created and fixed, and all 
bonds executed and recognizances entered in any such 
transferred cases shall bind the parties for their ap
pearance or to fulfill the obligations of such bonds and 
recognizances at the terms of said court as they are 
fixed by this Act, and all process heretofore returned 
to, as well as all bonds and recognizances theretofore 
taken in said transferred cases, shall be as valid as 
though no change bad been made in the district court 
and the times of holding court therein. 

Sec. 5. All process issued or served before this Act 
goes into effect and returnable to the district court of 
the 72nd Judicial District of Lubbock County shall 
be considered as returnable to the district court of the 
99th Judicial District of Lubbock County as estab
lished and created hereby and in accordance with the 
terms as established by this Act, and all such proc-ess 
is hereby validated and all juries heretofore drawn 
and selected in any case transferred under this Act 
shall be considered lawfully drawn for the next term 
of the district court to which it was transferred. 

Sec. 6. The Governor shall appoint a judge for the 
district court of said district created by this Act pos
sessing the qualifications prescribed by the Constitu
tion and laws of this State, who shall hold said office 
until the next general election and until his successor 
shall have been elected and qualified and thereafter 

_the judge of said court shall be selected as prescribed 
by the Constitution and laws of this State. 

Sec. 7. The district attorney in and for the 72nd 
Judicial District shall act also as the district attorney 
for the district court herein established and created. 

Sec. 8. The sheriff of Lubbock County shall per
form the duties in connection with the court herein 
created as provided by law for sheriffs to perform in 
connection with district courts. [Acts 1927, 40th Leg., 
p. 85, ch. 61; Acts 1927, 40th Leg., 1st C. S., p. 72, ch. 

. 22, § 2.] 
100.-Childres.s, Hall, Donley and Collingsworth. 
In Childress County: 
On the first Monday in January and on the twenty

first Monday after the first Monday in January and 
may continue in session five weeks. 

In Hall County: 
On the fifth Monday after the first Monday in Janu

ary and on the first Monday in September and may 
continue in session six weeks. 

In Donley County: 
On the eleventh Monday after the first Monday in 

· January and on the sixth Monday after the first Mon
day in September and may continue in session five 
weeks. 

In Collingsworth County: _ 
On the sixteenth Monday after the first Monday in 

January and on the eleventh Monday after the first 
Monday in September and may continue in session five 
weeks. 

Sec. 2. That all process and writs heretofore is
sued out of the district courts of the respective coun
ties constituting the One Hundredth Judicial District 
and returnable to terms of court in said counties ac
cording to existing law are hereby made returnable to 
the terms of the district courts of said respective coun
ties as said terms are fixed by this Act. 

And all bonds executed and recognizances entered in 
said courts shall bind the parties for their appearance 
or to fulfill the obligations of such bonds and recog
nizances at the terms of said court ·as they are fixed 
by this Act, and all process heretofore returned, as 
well as all bonds and recogliizances heretofore taken in 
the district courts of said respective counties shall be 
as valid as though no change bad been made in the 
time of holding courts therein, arid all grand and petit 
jurors drawn and selected under existing laws for any 
counties of said district are hereby declared lawfully 
drawn and selected for the first term of the district 
courts of such respective counties held in conformity 
with this Act. 

Sec. 3. Should district court be in session under ex
isting laws in any of the counties of said district, when 
this Act takes effect, such court, shall continue and end 
its term under such existing laws as if no change had 
been made in the time for holding such term, and all 
process, writs, judgments, decrees and ot)ler proceed
ings of said court during such time shall be valid to 
all intents and purposes and shall not be affected by 
the changes in the time of holding court therein made 
by this Act, but after the period provided in the above 
contingency the district courts of the respective coun
ties herein mentioned shall be held in conformity with 
the terms herein prescribed. [Acts 1925, p. 178.] [39th 
Leg., ch. 43, §§ 1-3.] 

101.-An additional district court is hereby created 
in and for Dallas County, the limits of Which shall be 
coextensive with the limits of the county. The district 
shall be known as the One Hundred and First Judicial 
District. 

Sec. 2. The One Hundred and First District 
Court shall not have or exercise any criminal jurisdic
tion, but in all other respects it shall have and exercise 
the jurisdiction prescribed by the Constitution and 
laws of the State for district courts in general, and the 
judge thereof shall have and exercise the powers con
ferred by the Constitution and laws of the State on 
the judges of district courts. Its jurisdiction shall be 
concurrent with that of the existing district courts of 
Dallas 'County. 

Sec. 3. The terms of the One Hundred and First 
District Court shall begin on the first Mondays, re-
spectively, in March June 
---, September and December ---
--- of each year, and each term shall continue un-
til the Sunday. immediately preceding the date set for 
the beginning of the next term thereof. 

Sec. 4. The Governor shall appoint a suitable per
son as judge for said One Hundred and First District 
Court, who shall hold his office until the next general 
election until his successor shall have been elected and 
qualified. Thereafter the judge of said court shall be 
elected as provided by the Constitution and laws of 
the State for the election of district judges. 

Sec. 5. The clerk of the district -courts of Dallas 
County shall, upon the taking effect of this Act, as
sume the duties of clerk of the One Hundred and First 
District Court and .shall thereafter perform the du
ties of such position as if the court had existed at the 
time of his election. He shall promptly prepare a 
docket for the One Hundred and First District Court, 
placing thereon every fifth pending case on the re
spective dockets of the Fourteenth, Forty-fourth, sixty
eighth and Ninety-fifth District Courts, continuing in 
this manner through said dockets until all the cases 
thereon are exhausted and the dockets of the five 
courts are equalized as near as may be; provided, that 
no case then on trial in any of the existing district 
courts nor any case pending on appeal therefrom shall 
be transferred to the docket of the court created here
by. The cases so transferred shall bear the same dock
et numbers as in the court from which they are trans
ferred, and the judges of the existing district courts, 
respectively, shall make proper orders transferring 
from said courts to the One Hundred and First Dis
trict Court the cases which shall have· been placed up
on the docket of the latter court in pursuance of this 
Act. , 

Sec. 6. The letters A, B, C, D, and E shall be placed 
on the dockets and court papers in the respective dis
trict courts of Dallas County to distinguish them, A 
being used in· connection with the Fourteenth District 
Court, B, the Forty-fourth District Court, .C the Sixty
eighth District Court, D the Ninety-fifth District Court 
and E the One Hundred and First District Court. 

Sec. 7. All suits, prosecutions. and proceedings 
hereafter instituted in the district courts of Dallas 
County shall be numbered consecutively, beginning 
with the next number after the last file number on the 
dockets of the existing courts, and shall be entered by 
the district clerk upon the dockets of said courts al
ternately, beginning with the Fourteenth District 
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Court; next, the Forty-fourth District Court, third, 
the Sixty-eighth District Court, fourth, the Ninety
fifth District Court and fifth, the One Hundred and 
First District Court. 

Sec; 8. The respective judges of the district courts 
of Dallas County shall from time to time, ·as occasion 
may require, transfer cases from · any one of such 
courts to any other such court in order that 'the busi
ness may be equally distributed among them, that the 
judges thereof may at all times be provided with cases 
to be tried .or otherwise considered, and that the trial 
of no case need be delayed because .of the disqualifica
tion of the judge in whose court it is pending; pro
vided, however, no case shall be transferred from one 
court to another without the consent of the judge of 
the court to which it is transferred. ·When any trans
fer is made, proper order shall·be entered on the min
utes 'of the. court as evidence thereof and notice of the 
transfer shall be given in writing by the clerk to the 
attorneys of record of all parties to the cause .. 

102.-Red River and Bowie. 
In the county of Red River on the first Monday in 

January of each year and may continue in session for 
ten weeks; · 

In the county of Bowie on the eleventh Monday 
after the first Monday in January of each year and 
may continue in session for seven weeks; 

In the county of Red River on the eighteenth Mon
day after the first Monday in January of each year 
and may continue in session until the first Monday in 
September; 

In the county of Bowie on the first Monday in Sep
tember of each year and may continue in session for 
seven weeks ; 

In the county of Red River on the E:ighth Monday 
after the first Monday iu September of each year and 
may continue in .session until the first Monday in Janu
ary of the following year. 

Sec. 2. Immediately after this Act takes effect the 
Governor shall appoint some suitable person as judge 
of the One Hundred and Second Judicial District 
Court who. shall hold said office until the next general 
election for State and ·county officers, and until the 
election· and qualification of his successor in office. 

Sec. 3. The clerk of the district court of Bowie · 
County, Texas, as heretofore constituted, and his suc
cessors in office, shall be . the cle~k of both the Fifth 
Judicial District Court and of the One Hundred and 
Second Judicial District Court in Bowie County here
by created, and shall perform all the duties of the 
clerk of both courts in Bowie County. . . 

Sec.· 4. The clerk of the district.court of Red River 
County, Texas, as heretofore constituted and his suc
cessors in office, shall be the clerk of the 'one Hundred 
and Second Judicial District Court in Red River. 
C!ounty hereby created, and shall perform all the du
ties of the clerk of said One Hundred and Second Ju
dicial District Court in Red River. County. . . . 

Changiug j!JriSdiction .of county court affecting District 
Court of Bowie County, see article 1970-306. . 

103.-Cameron and Willacy. \ 
In the county of. Cameron, on the third Monday in 

February of each year, and may continue in session 
eight weeks; on the third Monday in April· of each 
year, and may continue in session eight weelrs · on the 
thi~d l\londay in July of each year, and may ~ontinue 
in session eight weeks ; on the third Monday in Sep
tember of each year, and may continue in session 
eight weeks; on the third 1\Ionday in December of each 
year, and may continue in' session eight weeks. 

In the county of Willacy, on the third Monday in 
June of each year, and may continue in session four 
weeks; on 'the third Monday in November of each 
year, and may continue in session four weeks. 

The Governor shall appoint a suitable person pos
sessing qualifications prescribed· by the constitution 
and laws of this State, as judge of the 103rc1 Judicial 
District Court, as herein constituted, and such person 
shall hold said office until the next general election 
and until his successor shall have been elected and 
qualified and thereafterwards the judges of said 103rd 

Judicial District of Texas shall be elected as pre• 
scribed by the constitution and laws of this State for 
the election of district judges. 

Immediately upon taking effect of this Act, all civil 
cases now pending in the Twenty-eighth Judicial Dis
trict Court in the respective counties of Willacy and 
Cameron, together with all records and papers. relat
ing thereto, shall be transferred to said 103rd Judicial 
"District Court in each said respective counties of ·wn
lacy and Cameron. · 

All process and writs issued out of the district court 
. of said counties and jurors selected prior to the taking 
effect of this Act are hereby made returnable to the 
terms of said courts, as said terms ·are fixed by this 
Act and all bonds executed and recogniza,nces entered 
in said courts .shall bind the' parties for their appear
ance or to fulfill the obligations of such bonds and 
recognizances at the terms of said courts as they are 
fixed by this Act, and all process heretofore returned 
to, as well as all bonds and.recognizances, theretofore 
taken in any of said courts of said counties shall be as 
valid as though no change had been made in the said 
districts and the times of holding courts therein. [Id., 
p. 247.] . 

[Note.-Th.e above applies also to the Twenty-eighth 
Criminal District Court and the Twenty-eighth Judi
cial District as created by this Act.] 

104.-
' Sec. 2. The 104th Judicial District of Texas is 

hereby created by this Act and said Judicial Dis
trict shall be composed of the following counties, to
wit: Jones, Fisher and Taylor; and the terms of court 
in said counties shall convene and.be held as follows, 
to-wit: 

In Jones County: On the first Monday in January 
and may continue- in session· seven weeks; on the fif
teenth Monday after the first Monday in January and 
may continue in session six weeks; on the first Mon
day in September and. may continue in session five 
weeks. 

In Fisher County: On the seventh Monday after 
the first Monday in January and may continue in ses· 
sion four weeks; on the twenty-first Monday after-the 
first Monday in January and may continue in session 
three weeks; on the fifth Monday after the first Mon
day in September and may continue in session four 
weeks. 

In Taylor County: On the eleventh Monday after 
the first Monday in January and may continue in ses
sion four weeks; on the twenty-fourth Monday after 
the first Monday in January and may continue in ses
sion until the last Saturday in July; on the ninth 
Monday after the first Monday in September and may 
continue in session until the last Saturday in Decem
ber. 

Sec. 3. The Judge of the 39th Judicial District of 
Texas, who resides in Haskell. County, shall be the 
judge of said 39th Judicial District of Texas, until 
the expiration of the term for which he was .elected 
and until his successor is duly elected and qualified as 
provided by law. The district attorney of the 39th 
Judicial District who resides in Jones County, shall 
be district attorney of the newly created 104th Judicial 
District of Texas, until the next general election when 
his successor shall have been elected and qualified as 
provided by law. · 

Sec. 4. Immediately after this Act shall have gone 
into effect, it shall be the duty of the Governor of this 
State to appoint a person qualified by law to act as 
judge of said 104th Judicial District of Texas, and to 
appoint a 'person .qualified by law to act as district at~ 
torney of the 39th Judicial District of Texas, which 
said appointees may hold their said respective offices 
until the next general election ill this State, their suc
cessors to be elected as now provided by law .. 

Sec. 5. It shall be the duty of the Commissioners' 
Court of Taylor Co11nty to provide in the county court
house of said county, suitable quarters for holding the 
terms of court of. said 10-!th .Judicial District of '.rexas, 
in- Taylor County, as well as suitable quarters for the 
officers of said· court. 



Page 53) APPORTIONMENT Art.200 
. For Annot~tlons and Historical Notes, see Vernon's Texas Annotated Statutes 

Sec. 6. All process and writs issued out of, and pus cases which are tried in their respective comts. 
bonds and recognizances made and entered· into, and [Acts 1927, 40th Leg., p. 44, ch. 32.] 
all grand and petit juries drawn before this Act tall:es Section 10 of .Acts l!l27 40th Leg p 44 ch 32 d 1 
effect, shall be valid for and returnable to the next that th~ invalidity of ;ny' part of th~ a~t shall ~ot'aff~ta~~~ 
succeeding term of the district court in and for the remammg parts thereof; 

·several counties as herein fixed, as though issued and 105.-(No. 105th Judicial District.) 
served for such terms, and returnable to and drawn 106.-Terry, Lynn, Garza, Dawson, Gaines and Yoa-
for the same, and· all such process, writs, bonds and kum. 
recognizances taken before or issued in the various ·In · the County of Terry, on the third Monday in 
counties· affected by this Act, sha~l be as valid as ' January, and on the fourth 1\I'onday in August and' 
though no change had been made in the various dis- may continue in session four weeks. ' 
tricts or in the time of holding the terms of court In the County of Lynn, on the fourth Monday after 
therein. the third Monday in January, and. the fourth .1\Ionda:y 

Sec. 7. The ·District Clerk of Taylor County shall after the fourth Monday in August, and may continue 
act as clerk of the newly created 104th Judicial Dis- in session four weeks. 
trict of Texas, in Taylor County, as well as the 42nd In the County of Garza, on the eighth Monday after 
Judicial District of Texas, and in filing civil suits, the third Monday in January, and on the eighth .Mon
said ·clerk shall file same alternately· in said two dis- day after the fourth Monday in August, and may con
trict courts and·in numbering all suits in each of said tinue in session four weeks. 
courts, said clerk shall place after all numbers of all In the County of Dawson, on the twelfth Monday 
suits which are filed after this Act takes effect; the after the third Monday in January, and may continue 
letters A or B, so as to distinguish causes pending in ·in ·session for five weeks, and on the twelfth Monday 
said two courts, pl'acing after the number of all suits after the fourth Monday in August, and may continue 
filed in said 42nd District Court the capital letter in session four weeks . 
.A, and placing after the number of all suits filed in In the County of Gaines, on the seventeenth Monday 
said 104th District Court the capital letter B. after the third Monday in January, and may continue 

Sec. 8. The 42nd Judicial District of Texas and the in session three weeks, and on the sixteenth Monday 
104th Judicial District of Texas, and the courts of said after. the fourth Monday in August and may continue 
.Judicial Districts in and for Taylor County, shall have in session two weeks. · , 
concurrent civil and criminal jurisdiction with each In the County·of Yoakum, on the twentieth Monday 
other in said county in all matters over which juris- after the third. Monday in January, and on the eight
diction is given or shall be hereafter given by the eenth Monday after the .fourth Monday in August, and 
Constitution and laws of this State to district courts. may continue in session. two weeks. 
Either of the judges of said district courts for Taylor Sec. 3. The Governor shall appoint, as soon as this 
County may in their discretion, in term time or in va- Act takes effect, a person to act as judge of the One 
cation transfer any case or cases, civil or criminal, to Hundred arid Sixth Judicial District, and a person to 
said other district court by order entered on the min- act as a district attorney of such judicial district such 
utes of. his court from which said case is transferred persons to have the qualification as prescribed, by law. 
or minutes or orders made in chambers as the case Sec. 4. .All process issued, bonds and recognizances 
may be, which orders, when made, shall be copied and made, and all grand and petit juries drawn before this 
certified to by the district clerk of Taylor County to- .Act takes effect shall be valid for and returnable to 
gether with all orders made in said case and such cer- the next succeeding terms of the district courts of the 
tified copies of such orders, together with the original several counties, as herein fixed as though issued and 
papers, shall be filed among the papers of any case served for such terms .. and returnable to and drawn for 
thus transferred, and the fees thereof shall be taxed the same. . 
as a part of the costs of said suit, and the clerk of said Sec. 5. This Act shall take effect, and be in force 
court shall docket any such case in the court to which from and after the first day of .August, 1925. [Acts 
1t shall have been transferred, and when so entered 1925, p. 250.] [39th Leg., ch. 80, §§ 2-5.] 
the court to which same shall have been thus trans- 108.- . _ 
ferred shall have like jurisdiction therein as in cases The 108th Judicial District of Texas shall be com-
originally brought in said court, and the same shall posed of the county of Potter and the terms thereof 
be dropped from the docket of the said court from shall be held as follows : 
which it was transferred. _ On the first Monday in February and may continue 

Sec. 9. In Taylor County, the District Attorney of in session ten weeks. 
the 42nd Judicial District shall represent the State in On the tenth Monday after the first Monday in 
all criminal cases, including habeas corpus cases, February and may continue in session twelve weeks. 
which are tried by the Judge of said 42nd Judicial On the second Monday in August and may continue 
District or by any regular or special judge presiding in session twelve weeks. 
for him' in said county. Likewise in said county of 011 the twelfth Monday after the second Monday in 
Taylor, the District Attorney of· the 104th Judicial August and may continue in session until business is 
District shall represent the State in all criminal cases, disposed of. -[Acts 1927, 40th Leg., p. 10, ch. 7, § 2.] 
including habeas corpus cases, which are tried by the Section' 9 of .Acts 1927, 40th Leg., p. 10, ch'. 7, repeals all 
Judge of said 104th Judicial District, or by any regu- conflicting laws and parts of laws. · 
lar or special judge presiding for him in said county. Art. 200. [31] Amendments affecting Judi
P"rovided that the District Attorney of the 42nd Judi- cial Districts.-Wherever the law declaring what 
cial District may, upon request of the District Attorney counties shall compose a judicial district, or the law 
of the 104th District assist the said district attorney In prescribing the time or places for· holding the terms of 
the trial of any criminal case or habeas corpus case the district court of any judicial district shall have 
pending in the District Court of said 104th Judicial Dis- been or may hereafter be amended, in every such case 
trict in Taylor County, and likewise the District Attor- all process and writs theretofore issued fi·om any such 
ney of the 104th ·Judicial District may upon request of district court and made returnable to a term of such 
the District Attorney for the 42nd Judicial District as- court as fixed by law at the time of such issuance, 
sist said district attorney in the trial of any· criminal shall be returnable to the next ensuing term of such 
case, or habeas corpus case, pending in the District court as prescribed by such amended law; ·and all 
Court of said 104th Judicial District in Taylor County, such writs and process shall be as legal and valid as 
and in all such cases the district attorney assisting shall if the same had been made returnable to the term of 
receive the same comnensation for such services as is such court as fixed by such amendnient. All grand 
now provided by law -for such services in the district and petit jurors selected and drawn under theretofore 
for which he was elected, but nothing herein shall be existing laws in any county of any such juclicinl dis
construed as ·limiting lhe authority of the district at- trict shall be considered lawfully drawn and selecte;:t 
torneys of the two districts from having absolute con- for the next term of the district court of such county 
troland management of criminal cases and habeas cor- as fixed by the amended law; and the obligees in all 
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appearance bonds and recognizances taken in and for 
any such d1strict court, as well as all witnesses sum
moned to appear before such district court under pre
existing law, shall be required to appear at the. next 
term of such court as fixed by the amended law. 

ADMINISTRATIVE JUDICIAL DISTRICTS 
Art. 200a. Ad:ministrative _judicial districts,...;, 

Sec. 1. The State of Texas is hereby divided into nine 
'Administrative Judicial Districts, which districts shall ' 
be numbered and composed of counties as follows: 

First-Bowie, Red River, Lamar, Fannin, Grayson, 
Collin, Hunt, Delta, Hopkins, Franklin, Titus, Morris, 
Camp, Cass,· Marion, Harrison, Gregg, Upshur, Wood, 
Raines, Kaufman, VanZandt, Dallas, Ellis, Henderson, 
Anderson, Houston, Cherokee, Nacogdoches, Angelina, 
Panola, Shelby, Smith, Rusk. 

Second-San Augustine, Sabine, Jasper, Newton, 
Orange, Jefferson, Tyler, Hardin, Liberty, Chambers, 
Galveston, Harris, B.razoria, Matagorda, Wharton, 
Fort Bend, Waller, Montgomery, San Jacinto, Polk, 
Walker, Trinity, Grimes, Madison, Leon, Brazos,. 
Freestone, Limestone, Burleson, Washington, Bastrop, 
Robertson, Lee. · 

Third-Johnson, Somervell, Bosque, Hill, Navarro, 
McLennan, Falls, Milam, ·williamson, Travis, Austin; 
Fayette, Caldwell, Comal, Hays, Colorado, Lavaca, 
Gonzales, Guadalupe, Blanco, ;Burnet, San Saba, Llano, 
Gillespie, Mason, • Kimble, Menard, Bell, Lampasas, 
Mills, Coryell, Hamilton, Comanche. . . 

Fourth-Jackson, Calhoun, Aransas, Refugio, San 
Patricio, Bee, Live Oak, McMullen, Goliad, Victoria, 
DeWitt, Karnes, Wilson, Atascosa, Frio, LaSalle, Dim
mit, Webb, Zapata, Jim Hogg, Bexar. 

Fifth-Nueces, Kleberg, Kennedy, Jim Wells, Duval, 
Brooks, Star, Hidalgo, Willacy, Cameron. ' 

Sixth-Maverick, Kinney, Edwards, Val Verde, Ter
rell, Kerr, Kendall, Bandera, Real, Medina, Uvalde, 
Zavalla, Sutton, Crockett, Pecos, Brewster, Jeff Davis, 
Presidio, Culberson, Hudspeth, El Paso, Upton, Rea
gan. 

Seventh-Yoakum, Terry, Lynn, Garza, Gaines, 
Dawson, Andrews, Martin, Loving, Winkler, Ector, 
Midland, Glasscock, Reeves, Ward, Crane, Sterling, 
Coke, Irion, Tom Green, Schleicher, Borden, Scurry, 
Howard, Mitchell, Nolan, Taylor, Callahan, Shaekel· 
ford, Throckmorton, Haskell, Jones, Fisher, Stonewall, 
Kent, Runnels, Coleman, Brown, McCulllch [McCul
loch], Concho. 

Eighth-Cooke, Denton, Montague·, Clay, Wichita, 
Archer, Jack, Wise, Young, Stephens, Eastland, Erath, 
Hood, Palo Pinto, Parker, Tarrant. · 

Ninth-Wilbarger, . Baylor, Knox, King, Dickens, 
Motley, Cottle, Crosby, Lubbock, Hockley, Cochran, 
Bailey, Lamb, Hale, Floyd, Castro, Swisher, Briscoe, 
Parmer, Deaf Smith, Oldham, Hartley, Dallam, Sher
man; Moore, Potter, Randall, Armstrong, .Handsford, 
Ochiltree, Lipscomb, Hutchinson, Roberts, Hemphill, 
Carson, Gray, Wheeler, Donley, Collingsworth, Hall, 
Childress, Hardeman, Foard. 

Sec. 2. Immediately after this Act becomes effective 
it shall be the duty of the Governor, with the advice 
and consent of the Senate, to designate one of the 
regularly elected and commissioned district judges of 
each of said districts as Presiding Judge of the Ad
ministrative Judicial District. Upon the death resig
nation or the expiration of the term of office ~f such 
Presiding Judge, the Governor shall thereafter imme
<liately designate a new Presiding Judge of the Ad
ministrative District, as in the first instance. 

Sec. 3. The Clerk of the District Court of the dis
trict from which the judge has been designated as the 
Presiding .Judge of the Administrative District and 
of the county of the residence of the judge jn addition 
to his regular duties as clerk Of the di~trict court 
shall perform the duties of the clerk of the Adminis: 
trative District. 
· Sec. 4. It shall be the duty of the Presiding Judge 
of such Administrative District, once each year, to call 
a regular. conference, and, at such times as may be 
necessary, a special conference, of the seYeral district 
judges of the several judicial districts composing the 

. . 
Administrative District, at a time and place to be 
designated by the Presiding Judge, for consultation 
and counsel as to the state of business, civil and crim
inal, in the several district courts of the Administra
'tive District, and to arrange for the disposition of the 
business pending on the dockets of the several district 
courts of the District. At the time of such consulta
tion, or at any time thereafter, with or without an 
additional meeting of the judges, it shall be the duty 
of the Presiding .Judge, from time to time, to assign 
any of the judges of the Administrative District to 
hold special or regular terms of court in any county of 
the Administrative District in order to try and dis
pose of accumulated business, under . such rules as 
may be prescribed by the session, or sessions, of the 
district judges of the.Administrative District. Such 
meeting or council of judges shall have the power to 
prescribe rules regulating and facilitating the order of 
trials, the keeping of records in the various counties 
of the district where judges are sent from one dis
trict into another to facilitate the disposition of cases, 
and to make such other rules and regulations as may 
be necessary to carry this Act into practical opera
tion. When it is deemed necessary, the Presiding 
Judge of the Administrative District may call special 
or additional meetings of the conference of judges dtir
ing the year. The District Judges shall lay before each 
conference of judges . a list of all cases pending, and 
the exact status of their dockets, together, with such 
other information as may be required by the rules and 
regulations of the conference. 

Sec. 5. Judges may be assigned in the manner here
in provided for tlie holding of district court when the 
regular judge thereof is absent or is from any cause 
disabled or disqualified from presiding, and in in
stances where the regular district judge is present 
or himself trying cases where authorized or permitted 
by the Constitution and laws of the State. 
· Sec. 6. It shall be the duty of any district judge of 
any district within the Administrative District to ex
tend the regular terms of his court, and to call special 
terms, when necessary to carry out the purposes of 
this Act and dispose of pending litigation. If the term 
be extended as herein provided no other term of the 
court in such district shall fail because of said exten
sion, but such other terms may be opened and held as 
usual. The Presiding Judge of one Administrative 
District may call upon the Presiding Judge of an-· 
other Administrative District to furnish judges to aid 
in the disposition of litigation pending in any judicial 
district within the Administrative District in which 
such judge so making the request has been designated 
as the Presiding Judge. For the trial of cases and the 
entry of orders and the disposition of-other business 
necessary, the judge of any district in this State, or 
any District Judge sent to any district in this :State 
by the Presiding Judge of an Administrative District 
shall have power, by entering an order on the minutes' 
to convene a special term of the court for the disposi: 
tion of the business coming before the district court. 

Sec. 7. The district clerk performing the duties of 
clerk for the Administrative District shall conduct the 
correspondence for the Presiding Judge of the Admin
istrative District, keep a record of all its proceedings; 
and a complete and accurate record of all .cases pend
ing in the several courts of the Administrative Dis
trict, the time of their filing, the style and purposes 
of the causes, and their final disposition, and such 
other matters as may be prescribed by the council of 
judges herein referred 'to. For such purposes he is 
authorized, with the approval of the Presiding Judge 
to purchase the necessary office equipment, stamps' 
stationery and supplies, and to employ one additionai 
deputy clerlr, under the direction of the council of 
judges or such rules as they may promulgate. Such 
cost shall be divided pro rata among the counties and 
paid by the counties on the certificate of the Presiding 
J'udge. He shall, under the direction of the Presiding 
Judge of the Administrative District, make an annual 
report, and such special reports as may be directed by 
the Presiding Judge of the District, to the Attorney 
General. Such reports shall be there filed and open 
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to public inspection, and shall be condensed and talm
lated in the biennial reports of the Attorney General. · 

Sec. 8. The several district judges of the District, 
when required to attend· the annual or special sessions 
of the judges herein prescribed, shall, in addition to all 
other compensation allowed them by law, receive their 
actual traveling expenses going to and returning from 
the place of meeting, and their actual expenses while 
in attendance on the meeting. 

Sec. 9. All of the aforesaid salaries, compensation 
and expenses, and all other expenses authorized and 
incurred herein for the purpose of administering this 
law, shall he paid in equal portions by the several 
counties composing the Administrative District, out 
of the general funds of said counties. · Said salaries, 
compensation, expenses and expenditures herein au
thorized are to be paid on certificates of approval of 
the Presiding Judge of the Administrative District. 

Sec. 10. When the district judges are assigned un
der the provisions of this Act to districts other than 
their own district and out of their own counties, they 
shall, in addition to all other compensation permitted 
or authorized by law, receive their actual expenses in 
goipg to and returning from their several assignments: 
and their actual living expenses while in the perform
ance of their duties under assignments, which expenses 
shall be paid out of the General Fund of the county 
in which their duties under assignments are performed, 
upon accounts certified and approved by the Presiding 
.Judge of the Administrative District. [Acts 1927, 40th 
Leg., p. 228, ch. 156.] 

Section 11 of Acts 1927, 40th Leg., p. 228, ch. 156, provides 
that if any part thereof is held invalid, such holding shall 
not affect the remainder. 

TITLE 9 

APPRENTICES 
Art. 
201. When minor may .be apprenticed. 
202. Minor not apprenticed to whom. 
203. Duration of apprenticeship. 
204. Shall not be apprenticed without notice. 
205. In what county shall be apprenticed. 
206. Obligation entered into. 
207. Obligation approved and recorded. 
208. Minor over 14 years of age may select, 
209. Order of court apprenticing. 
210. Evidence of authority. 
211. Rights of master. 
212. Residence ot apprentice. 
213. Removal from county. 
214. When apprentice runs away, 
215. Apprentice discharged when. 
216. Citation to master. 
217. Master released. 
218. Inquiry into treatment. 
219. Minor again apprenticed. 
220. Proceedings may be had. 
221. Suit upon obligation. 
222. Costs paid by whom. 
223. Guardian of person. 

Article 201. [32] [23] [18] When nlinor 
may be apprenticed.-The county court may bind a 
minor as an apprentice- ' 

1. When such minor is an orphan and without suf
ficient estate for his maintenance and education. 

2. When the parents of such minor have suffered 
him to become a charge upon the county. 

3. When the parents of such minor, not being a 
charge on the county, shall consent in writing to such 
apprenticeship, which consent shall be signed by them, 
and filed and entered of record in such court. 

Art. 202. [33] [24] [19] Minor not appren
ticed to who:m.-A minor shall in no case be ap
prenticed to any one who is not legally competent to 
act as the guardian of such minor. 

Art. 203. - [34] [25] [20] Duration of ap-· 
prenticeship.-The duration of apprenticeship shall 
be until the minor, if a male, arrives at the age ot 
twenty-one years; if a female, until she arrives at 
the age of eighteen years, or until she marries if she 
marries before that age. 

Art. 204; [35] [26] [21] Shall not be ap
prenticed without notice.-A minor shall not be ap
prenticed without citation in the same manner as is 

provided in the case of an application for the guardian-
ship of a minor. · 

Art. 205. [36] [27] [22] In what county 
_:mino;r sh?-11 be apprenticed.-A minor shall be ap
prentiCed m the county in which he resides, and shall 
. ~ot be apprenticed to any person who is not at the 
time a resident of such county. 
' Art. 206. [37] [28] [23] Obligation enter
e.d into.-The person to whom such minor is appren
ticed shall enter into an obligation in writino- pay
able to such minor, in the sum to be fixed by th~· coun
ty judge, not less than one thousand dollars, and to 
be approved by such county judge, conditioned: 
· 1. That he will furnish said minor sufficient food 
and clothing. 

2. That he will treat said minor humanely. 
3. That he will teach, or cause to be taught, to said 

minor some trade or occupation, the same to be speci-
fied in such obligation. · 

4. That he will furnish said minor medicine and 
medical attention when necessary. 

5. That he will send said minor to school for the 
full term of the public free school in the community 
in which he resides. · 

6. That he will not remove said minor out of the 
county vdthout the leave of the court. 

7. That he will not remove said minor out of the 
State. ' 

Art. 207. [39] [30] [25] Obligation ap
proved.and recorded.-The obligation provided for by 
the preceding article when approved by the court 
shall be filed in the office of the clerk of the county 
court and recorded upon the minutes of the court. 

Art. 208. [38] [29] [24] Minor over 14 
years of age may select.-A minor who is fourteen 
years, or over, may select the person to whom he de
sires to be apprenticed ; and the court shall if such 
person be competent, apprentice the minor to the per
son so selected. 

Art. 209. [40] [31] [26] Order of court ap
prenticing.-When such obligation has been approved 
and filed, the court shall enter an order upon the min
utes, reciting such facts and directing that the same be 
recorded in the minutes, and authorizing the person 
to whom such minor is apprenticed to take charge and 
control of the person of such minor, and to retain the 
same until such minor. arrives at the age of twenty
one years; or, .if a female, until she arrives at the 
age of eighteen years, or until she marries, and the age 

, of such minor at the time of entering such order shall 
be distinctly stated therein. 

Art. 210. [41] [32] [27] Evidence of au
thority.-A certified copy of such order, under the seal 
of the court, shall be sufficient evidence of the au
thority of the ,person named therein to control the 
person of such minor. ' 

Art. 211. [42-43] Rights of :master.-The 
person to whom a minor has been apprenticed shall 
have the right, in the management and control of such 
minor, to inflict such moderate corporal chastisement 
as may be necessary and proper, and shall have the 
right. to control the person of such minor, and shall 
be entitled to his services, and to all the profits aris
ing from any such service during the continuance of 
such apprenticeship. 

Art. 212. [44] [35] [30] Residence of ap
prentice.-It shall not be lawful for any apprentice 
to reside out of the county in which he has been ap
prenticed without the order of the county judge of 
such county, entered upon the minutes of the court. 
When such leave is obtained, a certified copy of the 
order granting the same shall be filed in the office of 
the clerk of the county court of the county in which 
the future residence of the minor is to be, together 
with a certified copy of the obligation and order ap
prenticing such minor; and the same shall be filed 
and recorded upon the minutes of the county court of 
such last named county; and thereafter such court 
shall have the same power and control over the case 
as if it had been originally commenced therein. 
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Art. 213. [45] [36] [31]. Removal from 
county.-When an apprentice has be~n removed out 
of the ·county in which he was. apprentlc~d, by the per
son to whom be was apprenticed, or With the knowl
edge or consent of such person, a.nd w.itbout an or~er 
authorizing such removal, as provided m the precedmg 
article and sha.ll be detained out of said county for 
more than thirty days, such apprentice shall not be 
held bound for a further compliance with his appren
ticeship, and can only be 'retained at the pleasure of 
such apprentice. 

Art. 214. [46] .[37] [32] When-apprentice 
runs away.-If any apprentice shall run away from or 
leave the employment of the person to' whom he is ap
prenticed without permission; such person may pursue 
and recapture such apprentice and bring him before the 
county judge having jurisdiction of the case, who shall 
investigate the case; and if satisfied that said ap
prentice ran away or left the employment of such per
son without good and· sufficient cause, .he shall ord~r 
such apprentice to return to his service; and ~pon ~1s 
failure or refusal to do so the court may pumsh h1m 
as for contempt of court. 

Art. 215 [47] [38] [33] Apprentice dis
charged when • .:.. Upon the ·investigation provided for 
in the preceding article, if the court be satisfied that 
such apprentice. has good and sufficient cause -for run
ning away from or leaving the employment of the 
person to whom he was apprenticed, ·the court snail 
discharge said apprentice_ and revoke all author.ity 
granted to the person to whom such minor ·was ap
prenticed, and shall enter an order to that effect upon 
the minutes. 

Art •. 216. [48] [39] [34] Citation· to mas
ter.-The county judge may, upon the complaint of 
the minor or any other person, or without complaint, 
cause the person to. whom a minor has been appren
ticed, to be cited to appear before him at any time and 
place mentioned in such citation, and show cause why 
his authority over. such minor should not be revoked 
and the minor ·discharged from his apprenticeship: 
And upon tlie return of such citation served, the judge, 
if satisfied that such person is incompetent from any 
cause to properly control such minor, or that such 
person bas in any material respect violated the obli
gation entered into by him, shall enter an order upon 
the minutes revoking such authority granted to such 
person over such minor, and discharging such minor. 
from such apprenticeship. 

Art. 217. [49] [40] [35] Masterreleased.
A person to whom a minor bas. been apprenticed may 
at any time, upon good cause shown to the county 
jud~e, be released from future liability upon his ob
ligation of apprenticeship; and in such case an order 
shall be entered upon the minutes revoking the author
ity of such person,over such minor, and decl!lring such 
apprenticeship at an end. 

Art. 218. [50] [41] [36] Inquiry into 
treatment.-The county judge shall, from time to 
time, inquire into the treatment of the minors appren
ticed by him, or by his predecessors in office, and shall 
defend them from all cruelty, neglect, breach of con
tract or niisconduct on the part of the persons to whom 
they were apprenticed. 

Art. 219. [51] [42] [37] Minor again ap
prenticed.-When the person to whom a minor has 
been apprenticed dies, or when his authority has been 
revoked, the minor may be again apprenticed as in 
the first instance. · 

Art. 220. [52] [43] [38] Proceedings may 
be had.-The proceedings provided for in the preceding 
articles of. this title may be bad either in term time 
or in vacation, except that a minor shall be appren
ticed only at a regular term of the court for probate 
business, and after notice as in the case of the ap- _ 
pointment of a guardian. 

Art. 221. [53] [44] [39] Suit upon obliga
tion.-In caSe of a breach of the obligation on the 
part of the person to whom a minor has been appren
ticed, the minor, or the county judge, or any person 

for. the use of the minor, may'sue upon such· obligation 
in any court of the county . where such obligation,· or 
certified copy thereof; has been filed and recorded, and 
shall be entitled to recover su.ch damages as the minor 
may have sustained by reason of such breach; and all 
such damages shall be the property of such minor. 

Art. 222. [S4] [45] [40] Costs paid· by 
whom.-In all proceedings apprenticing a' minor, or 
discba rging him from apprenticeship, and· in all other 
proce~iings connected with such apprenticeship, the 
person to whom such minor was apprenticed shall pay 
the costs of such proceedings, and the same shall. be 
adjudged against him and collected as in. other cases, 
except in a suit brought under the preceding article, 
in which' case the costs shall be adjudged as in other 
civil suits. · · 

Art. 223. [55] [46] [41] Guardian of per
son.-When a minor is apprenticed, the person to 
whom such minor is apprenticed supplies the place of 
the guardian of the person of such minor, and in such 
case there shall be no guardian of the per_son of such 
minor. 

TITLE 10 

ARBITRATION 
1. ARBITRATION IN GENERAL 

Art. 
224. Right • to arbitrate. 
225. Agreement. 
226. Agreement tiled; . 
227. Day of trial designated. 
228 .. Oath of arbitrators. 
229. Continuances permissible. 
230. Procedure on trial. · 
231. Award entered as judgment, 
232. Umpire selected. 
233. Appeal from award. 
234. In case of appeal. 
235. Costs. 
236. Refusing to proceed. 
237. ' Corporation, etc., may arbitrate. 
238. Mode not exclusive. 

·2. ARBITRATION BETWEEN EMPLOYER AND 
EMPLOYED. . 

239. Board of arbitration authorized. 
240. District judge to establish board, etc. 
241. Controversy ,involving labor organizations. 
242~ Submission in writing. 

1 243.- Arbitrators to take oath, etc. 
244. Powers and duties of chairman and ·board. 
245. Adjudication terminates powers. 
246. Status quo preserved. 
247. Compensation. 
248. A ward to take effect when, 
249. Judgment entered. 

1. ARBITRATION IN GENERAL 

Article 224. [56] [47] [42] Right to arbi· 
trate.-All persons desiring to submit any dispute, 
controversy, or right' of action supposed to have ac
crued to either party, to arbitration, shall have the 
right so to do in accordance with the provisions of 

. this title. · [Const., art. 16, sec. 13.] 
Art. 225. [57] [48] [43] Agreement.-Such 

persons shall sign an ag-reement in writing, as plaintiff 
and defendant, to arbitrate their differences or mat
ters in dispute, and in such agreement ·each party shall 
'name for himself one arbitrator, who shall be over the 
age of twenty-one years, not related to either party 
by consanguinity or affinity, possessing the qualifica
tions of a juror, and who is not interested in the re
sult of the cause to be submitted for his decision. 
[Act April 25, 1846, p. 127. G. L. vol. 2, p. 1433.] 

Art. 226. [58] [49] [44] Agreement :flled.
If the amount in dispute is two hundred dollars or 
less, exclusive of interest, such agreement shall be filed 
with some justice of the peace of the county in which 
the defendant resides or in which the controversy 
arose. If the matter in dispute exceeds two hundred 
dollars, exclusive of interest, then such agreement 
shall be filed with the clerk of the district or county 
court of the county in which the controversy arose, ac
cording as the amount' involved, or matter in dispute. 



Page 57) ARBITRATION Art.241 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

may come within the jurisdiction of one court or the by defendant in such agreement who has refused to 
other. [Id.] proceed thereunder, where such right or defense exist-

Art. 227. [59] [50] [45] Day of trial des- e-d at the time of filing such agreement. [Act 1846, p. 
ignated.-"\V.hen such agreement is filed, the justice of 127.] 
the peace or ihe clerk of county or district court,· Art. 237. [69] [60] [55] Corporation, etc., 
as the case may be, shall forthwith designate a day :may arbitrate.-The provisions of this title shall ap
for the trial of the cause, not less than two days ply to corporations as well as natural persons; and 
thereafter, and shall issue process for such witnesses executors, administrators and guardians may also con-· 
as either party may desire, returnable on the day fixed sent to an arbitration of any controversy or matter 
for trial. [Id.] of dispute relating to or affecting their respective 

Art. 228. [60] [51] [46] Oath of arbitra- trusts, with the consent of the court in which such 
tors.-On the assembling of the arbitrators on the day administration or guardianship is pending. 
of trial, the justice or clerk shall administer an oath Art. 238. [70] [61] [56] Mode not exclu
to each, substantially. as follows: "You do solemnly sive.-Nothing herein shall be construed as affecting 
swear that you will fairly and impartially decide the the existing right of parties to arbitrate their differ
matter in dispute between the parties, according to ences in such mode as they may select. 
the evidence adduced and the law and equity applica
ble to the facts proved. So help you God." . [I d.] 

Art. 229. [61] [52] [47] Continuances per
missible.-After being sworn, the arbitrators may, for 
good cause shown, continue the hearing to some other 
day, and during the progress of any trial, for good 
cause, may adjourn the same over to some other time. 

Art. 230. [62] [53] [48] Procedure on 
trial.-Any arbitrator shall administer the necessary 
oath to the witnesses, and the trial of the cause shall 
proceed in like manner with trials in the courts of 
this State, the pla,intiff holding the affirmative, and en
titled tu open and conclude the argument. 

Art. 231. [63] [54] [49] Award entered as 
judgment.-After hearing the evidence and argu
ments, if any, the arbitrators shall agree upon their 
award and reduce the same to writing, specifying 
plainly their decision, which award they shall file with 
the justice or clerk as the case may be, and at the 
succeeding term of the court if no appeal is applied for 
such award shall be entered and recorded as the judg
ment of the court, ·with like effect as other judgments 
of said coud. 

Art. 232. [64] [55] [50] Umpire selected.
If the arbitrators chosen as aforesaid cannot agree, 
they shall select an umpire with like qualifications as 
themselves, or in case they disagree in the choice of 
an umpire, the justice or clerk shall select such um
pire, and he shall be sworn in like manner as the ar
bitrators; and the cause m·ay be tried anew at. such 
tinie as the board of arbitration thus constituted may 
designate, with like proceedings as are prescribed in 
the preceding article. 

Art. 233; [65] [56] [51] Appeal from 
award.~If a right of appeal is not expressly reserved 
in the original agreement to arbitrate, no such right 
shall exist, but the decision of the· arbitrators shalJ 
be final. If such right. of appeal is reserved, and 
either party desires to appeal from such decision or 
award, he shall file his written application to that 
effect with the justice or clerk, as the case may be, ori 
or before the return day of the term of the court 
next thereafter. [Id.] 

Art. 234. [66] [57] [52] In case of appeal.
When an application for appeal is filed, as prescribed 
in the preceding article the same shall be noted on 
the docket of the court, and the opposite party served 
with a citation, as in ordinary cases of suit by peti
tion. Upon return of service upon the opposite party, 
the cause shall stand for trial de novo as in ordinary 
cases. 

Art. 235. [67] [58] [53] Costs.-The arbitra
tors may a ward the costs to either party ; and, if 

, their decision or award is silent as to costs, the same 
shall be taxed equally against both parties. 

Art. 236. [68] [59] [54] Refusing to pro
ceed.-After an agreement to arbitrate is filed, the 
parties thereto shall be bound to that mode of trial 
under the following penalties, to-wit: Such agreement 
may be pleaded in bar to any suit thereafter brought 
by a plaintiff in such agreement for the same cause of 
action. when sucli plaintiff has refused to proceed un
der such agreement; and said agreement may be' 
pleaded in bar to any right claimed or defense set upi 

2. ARBITRATION BETWEEN EMPLOYER 
AND EMPLOYE'D 

Art. 239. [71] Board of arbitration author
bed. Whenever any grievance or dispute of any na
ture, growing out of t.he relation of employer and em
ploy~s, shall arise or exist between employer and 
employ~s. it shall be lawful, upon mutual consent of 
all parties, to submit all matters respecting such 
grievance or dispute in writing to a board of arbitra- · 
tors to hear, adjudicate, and determine the same. 
Said board shall consist of five persons. When the 
employ~s concerned in such grievance or dispute, as 
the ·aforesaid, are members in good standing of any 
labor organization. which is represented by one. or 
more delegates in a central body, the said central 
body shall have power to designate two of said arbi-

. trators, and the employer shall have thP power to 
designate two others of said arbitrators; and the 
sp.id four arbitrators shall designate a fifth person as 
arbitrator, who shall be chairman of the board. In 
case the employ~s concerned in any such grievance or 
dispute, as aforesaid, are memb,ers in good standing 
of a labor organization which is not represented in a 
central body, then the organization of which they are 
members shall designate two members of said board; 
and said board shall be organized as hereinbefore 
provided; and in case the employ~s concerned in any 
such grievance or dispute, as aforesaid, are not mem
bers of any labor organization, then a majority of 
said employ~s, at a meeting duly held for that pur
pose, shall designate two arbitrators for said board; 
and said board shall be organized as hereinbefore pro
vided; provided, that when the two arbitrators shall 
have been selected by each of the respective parties to 
the controversy, the .district judge of the district hav
ing jurisdiction of the subject matter shall, upon notice 
from either of said arbitrators that they have failed 
to agree upon the fifth arbitrator, appoint. said fifth 
arbitrator. [Acts 1895, p. 85, G. L. vol. 10, p. 815:] 

Art. 240. [ 72] District judge to establish 
board, etc.-Any board, as aforesaid selected, may 
present a written petition to the district judge of the 
countY where such grievance or dispute to be arbi
trated may arise, signed by a· majority of said boa,rd, 
setting forth in brief terms the facts showing their 
due and regular appointment, and the nature of the 
grievance or dispute between the parties to said arbi
tration, and praying the license or order of such judge 
establishing and approving of said board of arbitra
tion. Upon the presentation of said petition, said 
judge, if it appear that. all requirements of this law 
have been complied with, s~all make an order estab- ' 
lishing such board of arbitration and referring the 
matters in dispute to it for hearing, adjudication and 
determination. The said petition and order, or a copy 
thereof, shall be filed in the office of the district clerl~ 
of the county in wbich tbe arbitration is sought. [Id.] 

Art. 241. [73] ControveT"SY involving labor 
organizations.-When a controversy involves and af
fects tJ1e interests of two or more classes or grades 
of employes belonging to different labor orga'nizations, 
or Clf individuals who are not members of a labor or
ganization, then the two arbitrators selected by the 
employes shall be agreed upon and selcc_ted _!JY the con
current. action of all such labor orgamzatwns. and a 
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majority of such individuals who are not members of 
a labor organization. [Id.] · 

Art. 242. [74] Submission in writing.-The 
submission shall be in writing, shall be signed by the 
employer or receiver and the labor organization rep
resenting the empluyes, or any laborer or laborers to 
be affected by such arbitration who may not belong to 
any labor organization, shall state the question to be 
decided, and shall contain appropriate provisions by 
which the respective parties shall stipulate as follows: 

1. That pending the arbitration, the existing status 
prior to any disagreement or strike, shall not be 
changed. 

2. That the award shall be filed in the office of the 
clerk of the district court of the county in which 
said arbitration is held, and shall be final and conclu
sive ,upon both. parties, unless set aside for error of 
law, apparent on the record. 

3. That the respective parties to the award will each 
faithfully execute the same, and 'that the same may 
be specifically enforced in equity so far as the powers 
of a court of equity permit. · 

4. That the employes dissatisfied with the award 
shall not, by reason of such dissatisfaction, quit the 
service of said employer or receiver before the expira

. tion of thirty days, nor without giving said employer 
or r~ceiver thirty days written notice of their inten
tion to quit. 

5. That said award shall continue in force as be
tween the parties thereto for the period of one year 
after the same shall go into practical operation; and 
no new arbitration upon the same subject between 
the same parties shall be bad until the expiration of 
said one year. [Id.] 

Art. 243. [75] Arbitrators to take oath, etc. 
-The arbitrators so selected shall sign a consent to 
act as such and shall take and subscribe an· oath 
before some officer authorized to administer the same, 
to faithfully and impartially discharge his duties as 
such arbitrator, which consent and oath shall be im
mediately filed in the office of the clerk of the district 
court wherein such arbitrators are to act.. When said 
board is ready for the transaction of business, it shall 
select one of its members to act as secretary, ·and the 
parties to the dispute shall receive notice of a time 
and place of bearing, which shall be not more than 
ten days after such agreement to 'arbitrate has been 
filed. [Id.] 

Art. 244. Powers and duties of chairman. and 
board.-The chairman shall have power to administer 
oaths and to issue subpcenas for the production of 
books and papers and for the attendance of witness
es, to the same extent that such power is possessed 
by a court of record, or the judge thereof, in this 
State. The board may make and enforce the rules for 
its government and transaction of the business before 
it and fix its sessions and adjournment, and shall hear 
and examine such witnesses as may be brought before 
the board, and such other proof as may be given rel
atiye to the matter in dispute. [Id.] · 

Art. 245. [77] Adjucation [Adjudication] 
terminates powers.-Wben said board shall have 
rendered its adjudication and determination, its pow- ' 
ers shall cease, unless there may be at tne time in ex
istence other similar grievances or disputes between 
the same class of persons mentioned in the first arti-

1 cle of this subdivision, and in such case· such persons 
may submit t11eir differences to said board, which 
:-;!lull have power to act and adjudicate and determine 
the same as fully as if said board were ·originally cre
ated for the settlement of such difference or differenc
es. [Id.] 

Art. 246. [78] Status quo preserved.-Dur
ing the pendency of such arbitration it shall not be 
lawful for the employer or 1:eceiver party to such arbi
tration, nor his agent, to discharge the employes par
ties thereto, except for inefficiency, violation of law, 
or neglect of duty, or where reduction of force is nec
essary, nor for the organization representing such em
ploytis to order, nor for the employes to unite in, aid 

or abet strikes or boycots [boycotts] against such em
ployer or receiver. [Id.] 

Art. 247. [79] Compensation.-Each of the 
. said board of arbitrators shall receive three dollars 
per day for every day in actual service, not to exceed 
ten days, and traveling expenses not to exceed five 
cents per mile acturuly traveled in getting to, or re
turning from, the place where the board is in session. 
The fees of witnesses of the aforesaid board shall be 
fifty cents for each day's attendance and five cents per 
mile traveled by the nearest route to, and returning 
from, the place where attendance is required by the 
board. All subpamas shall be s~gned by the secretary 
of the board and may be served by any person of full 
age authorized by the board to serve the same. And 
the fees and mileage of witnesses and the per diem 
and traveling expenses of said arbitrators shall be 
taxed as costs against either or all of the parties to 
said arbitration, as the board of arbitrators may deem 
just, and shall constitute part of their award; and 
each of the parties to. said arbitration shall, before 
the arbitrators proceed to consider the matters sub
mitted to them, give a bond, with two or more good 
and sufficient sureties, in an amount to be fixed by the 
board of arbitration; conditioned for the payment of 
.all expenses connected with the said arbitration. [Id.] 

Art. 248. [80] Award to take effect when.
The award shall be made in triplicate. One copy shall 
be filed in the district clerk's office, one copy shall be 
given to the employer or receiver, and one copy to the 
employes or their duly authorized. representative. The 
award, being filed in the District Clerk's office, as here
inbefore provided, shall go into practical operation, 
and judgment shall be entered thereon accordingly, 
at the expiration of ten days from such filing, unless 
within such ten days either party shall file exceptions 
thereto for matter of law apparent on the record; in 
which case said award shall go into practical opera
tion, and judgment shall be rendered accordingly, when 
such exceptions shall have been fully disposed of by 
either said district court or on appeal therefrom. [Id.] 
· Art. 249. [81] Judgment e'ntered.-At the 
expiration of ten days from the decision of the district 
court, upon exceptions taken to said a ward as afore
said, judgment shall be entered in accordance with 
said decision, unless during the said ten days either 
party shall appeal therefrom to the court of civil ap
peals holding jurisdiction thereof. In such case, only 
such portions of the record shall be transmitted to the 
appellate court as is necessary to the proper under
standing and consideration of the questions of law 
presented by said exceptions and to be decided. The 
determination of said court of civil appeals, upon said 
questions shall be final, and being certified by the clerk 
of said court of civil appeals, judgment pursuant there
to shall thereupon be entered by said district court. 
If exceptions to an award are finally sustained, judg
ment shall be entered setting aside the award; but in 
such case the parties may agree upon a judgment to 
be entered disposing of the subject matter of the con
troversy, which judgment, when entered, shall have 
the same force and effect as judgment entered upon 
an award. [Id.] 

TITLE 11 

ARCHIVES 
1. ARCHIVES OF THE GENERAL LAND OFFICE 

.Art. 
250. Enumeration. 
251. Effect given to archives. 
252. Deeds, etc. 
253. Withdrawal. 

2. OTHER PUBLIC .ARCHIVES 
254. Of State Department. 
255. .Archives of Republic. 
256. Historical archives .. 
257. Of Comptroller's Office. 
·258. Other archives. 
25!l. University archives, 
260. Loan of archives. 
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1. ARCHIVES OF THE GENERAL LAND OFFICE 

Article 250. [82] [62] [57] Enumeration. 
-The following shall be deemed the records, books, 
and papers of the general land office and constitute a 
part of the archives of the same: 

(1) All the records, books, titles, surveys, maps, pa
pers and documents which in any manner pertain to 
the lands of the late Republic, or State of Texas, 
which have been, prior to the eighteent1t day of April, 
A. D. 1876, delivered to the Land Commissioner in 
pursuance of, and in accordance. with, the require
ments of any law of the Republic or State of Texas, 
by any of the empresarios, political chiefs, alcaldes, 
regidores, commissioners, special or general, for ex
tending titles. 

(2) All books, papers, records, documents and ar
chives pertaining to the lands of the Republic or State 
of Texas that have heretofore been delivered by the 
.Commissioner of the Court of Claims to 'the Comp
troller and by him turned over to the Land Commis- . 
sioner in pursuance and by authority of law. 

(3) All other books, records, papers and archives of 
the colony of Martin de Leon heretofore delivered by 
the Secretary of State, in accerdance with law, to the 
Land Commissioner. 

(4) The duly certified copy of the book or register of 
land certificates, usually known as the "Lost Book of 
Harris County," transmitted to the Land Commission
er by•the clerk of the county court, in.accordance with 
'law. 

(5) All other books, transfers, powers of attorney, 
field-notes, maps, plats, legal proceedings, official re-· 
ports, original documents and other papers appertain
ing to the land of the Republic or State of Texas that 
have been deposited or filed in the general land office 
in accordance with any law of the Republic or of this 
State. [Act Dec. 22, 1836, p. 216; Act June 12, 1837, 
p. 263; Act Dec. 14, 1837, pp. 44, 62; Act Dec. 2, 1850, 
p. 32; G. L. vol. 1, pp. 1276, 1323, 1386; G. L. vol. 3, p. 
860.]. . 

(6) All owners of limd between the Nueces and Rio 
Grande rivers, under grants or titles from the former 
government which grants or titles are such as are de
scribed in Section 4 of Article 13 of the present Con
stitution, and have been, previous to the adoption of 
his [this] Constitution, recorded in the respective coun
ties where the land is situated, but have not yet been 
deposited or archived in the general land office of this 
State, be and they are hereby authorized ·and required 
to deposit and archive said grants or titles in said gen· 
eral land office. Such titles when so archiYed,· shall be 
subject to all defenses and objections to which they 
would have been subject if not so archived; and said 
act of archiving shall invest said titles with no greater 
validity than they before had as titles recorded in the 
proper county; and the Land Commissioner is hereby 
authorized and·· required to receive the same as ar
chives of said office. [Acts 1881, p. 37; G. L. vol. 9, 
p. 129.] 

Art. 251. [83] [63] [58] E:ft'ect given to 
archives.-Nothing in the preceding article shall be 
construed to give any of the said books, records or oth
er papers named in said article any greater force or 
validity by reason of their being so recognized as ar
chives of the general land office than was accorded 
them by the laws in force at the date of their execu
tion and deposit in the general land office. [Id.] 

Art. 252. [84] [64] [59] Deeds, etc.-Deeds 
and other instruments of writing which were executed 
or issued prior to the second day of March A. D. 1836, 
upon stamped paper of the second or third seal, and 
which deeds or instruments of writing are not orig
inal documents in the general land office, nor express
ly declared by law to be archives of the said office, are 
hereby declared to constitute. no part of the archives 
of said office. [Act Feb. 11, 1850, p. 200; Act Jan. 11, 
1862, p. 36; G. L. vol. 3, p. 638; G.· L. vol. 5, p. 480.] 

Art. 253, [85] [65] [60] Withdrawal.
The owners of any .land to which the deeds or other 
instruments of writing named in the preceding article 

relate, may withdraw the same from the "eneral land 
office on making a written sworn applic~tion there
for, to the Land Commissioner, setting forth the fact 
of such ownership; and, if the commissioner shall be 
satisfied that the person applying is in fact the owner 
of the land to which such deed or instrument of writ
ing.relates, he may deliver the same to such applicant. 
takmg his receipt therefor, and describing in such re
ceipt the deed or instrument of writing delivered, with 
a summary of its contents and the name of the origi
nal grantee of the land to which such ·deed or instru
ment of writing may relate or refer. [Id.] 

2. OTHER PUBLIC ARCHIVElS 
Art. 254. [86] [66] [61] ·Of State Depart

:m.ent.-The Secretary of State is authorized to take 
possession of rooms in the basement of the capitol· for 
the use of the State Department and the better pres
ervation of archives. [Acts 1856, p. 3; G. L. vol. 4, 
p. 421.] 

Art. 2~5. [87] [67] [62] Archives of Re-
. public.-The entire archives of the Congress of the 
;Republic of Texas, and of the several Legislatures of 
this State, arranged and filed according to law, to
gether with the records, books and journals of said 
Congress and Legislatures, prepared in accordance 
with law, and heretofore, or hereafter, deposited in 
the office of the Secretary of State are declared to be 
archives of said office. [Acts 1854, p. 113 ; Acts 1887, 
p. 47; G. L. vol. 3, p. 1557.] 

Art. 256. [88] [68] [63] Historical ar
chives.-All books, pictures, papers, maps, documents, 
manuscripts, memoranda and data which relate to 
the history of Texas as a province, colony, Republic or 
State, which have been or may be delivered to the 
State Librarian by the Secretary of State, Comptroller, 
Land Commissioner or by any head of anydepartment, 
or by any person or officer, in pursuance of law, shall 
be deemed books and papers of the State Library and 
shall constitute a- part of the archives of said State 
Library; and copies therefrom shall be made and cer
tified by the State Librarian upon application of any 
person interested, which certificate shall have the same 
force and effect as if made by the officer originally in 
custody of them. [Acts 1907, p. 283.] 

Art. 257. [89] [69]_ [64] Of Comptroller's 
Olflice.-All books, papers, records and archives, that 
were heretofore archives of the auditor's office, or of 
the office of the Commissioner of the Court of Claims, 
and which have heretofore, in pursuance of law, been 
delivered to the Comptroller, shall be deemed papers 
and records of the Comptroller's office, and shall con
stitute a part of the archives of his office. [Acts 1858, 
p. 40; Acts 1860, p. 48; G. L. vol. 4, pp. 912, 1412.] 

Art. 258. [90] [70] [65] ·Other archives.
All books, papers, records, rolls, documents, returns, 
reports, lists and all other papers that have been, are 
now, or that may be, required by. law to be kept, filed 
or deposited in any office of the executive departments 
of this State, shall constitute a part of the archives 
of the offices in which the same are so kept, filed or de
posited. 

Art. 259. University archives.-The librarian 
of the University of Texas and the archivist of the 
Department of History of said University are hereby 
authorized to make certified copies of all public rec
ords in the custody of the University of Texas, and 
said certified copies shall be valid in law and shall 
have the same force and effect for all purposes as if 
certified to by the county clerk or other custodian as 
now provided for by law. In making the certificate to 
the said certifie·d copies, either by the librarian or by 
the archivist of. the Department of History, the said 
officer shall certifY that the foregoing is a true and 
correct copy of sa.id document, and after signing the 
said certificate shall swear to the same before any of· 
ficer authorized to take oaths under the laws of this 
State. [Acts 1921, p. 94.] 

Art. 260. Loan of archives.-Connty Commis
sioners and other custodians of public records are 
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·hereby authorized, in their discretion, to ~end to .the 
Library of the University of Texas, for such lengt~ of 
time and on such conditions as they may determme, 
such parts of their 'archives ·and r~cords as. have be
come mainly of historical value, takmg a receipt there
for from the librarian of such University; and the 
librarian of said University is hereby authorized to 
receipt for such records as may be transferre~ to .the 
said Library, and to make copies thereof for h1stoncal 
study. [Id.] · 

TITLE 12 

ASSIGNMENTS FOR CREDITORS 
.Art. 
261. General assignment. 
262. Details of assignment. 
263. Discharge of liability. · · 
264. Notice of assignee's appointment.· 
265. .Acceptance of creditors. 
266. Qualifications and bond of assignee. 
267. Fraud will not defeat assignment. 
268. Fraudulent sale of assignor~ 
269. Proof of claim, etc. 
270. Dividend and allowance. 
271. Surplus. · · .· 
272. Examination of assignor, etc. 
273. May discount claims. 
274. Final report of assignee. 

Article 261. [91]. General assignment.-Every 
assignment made by a debtor for the benefit of his 
creditors shall provide for a distribution of all of his 
real and nersonal estate among all of his. creditors 
consenting thereto, in proportion to their respective 
claims, and however made or expressed shall have the 
effect aforesaid and .shall be construed to pass all such 
estate, whether specified . therein or not. The term 
"real and personal ·estate" shall not include property 
exempt by law from execution. [Acts 1879, p. 57; G. 
L. vol. 8, p. 1357.1 

. Art. 262. [92] Details of assignment.-As~ 

. signments shall be in writing and proved or acknowl
edged and recorded in the manner. provided. by law 
for conveyances of real estate, and the debtor shall an~ 
nex to such assignment an inventory containing the 
following statement: . 

1. A list of all the creditors of such debtor or debt
ors; · 

, '2. The place of residence of each creditor, if known; 
8. The sum owing to each creditor, and the nature 

·of the debt or demand; 
i 4. The consideration of such indebtedness in each 
case, and the place where such indebtedness arose; 

; 5. A statement of any existingjudgment or security 
· for the payment of any such debt; 

6. An inventory of all such debtor's estate at the 
date of such assignment, both real and personal, and 
any incumbrances existing thereon, and of all vouch
ers and securities relating thereto, and the· value of 
'such estate. 

Such inventory shall be signed and sworn to by the 
assignor or assignors that the ·same is just and true. 
'GdJ . · 
i Art~ 263. [93] Discharge of liability.-A debt
or may make such assignment and shall thereupon 
stand discharged from all further liability to such 
;consenting creditors on account of their respective 
claims. Such debtor shall not be discharged from 
liability to such creditor who does not receive as much 
as one-third of the amount due and allowed in his fa
vor as a valid claim against the estate of such debtor. 
[Acts 1883, p. 46; G. L. vol. 9, p. 352.] 

Art. 264, [94] Notice of as~igneee's ap
pointment. Every assignee shall, within thirty days 
after the execution of an assignment, give public no
tice of his appointment in some newspaper printed in 
the county where the assignor resides or where his 
principal business was conducted. If no newspaper be 
printed therein, then such notice shall be published in 
the newspaver nearest to such place of residence or 
business. Such notice shall be published for three 
successive weeks. Tile assignee shall also give notice 
by mail to each of the listed creditors of the assignor. 
[Acts 1879, p. 57; G. TJ. vol. 8, p. 1357.] 

Art. 265.· [95] Acceptance of creditors.~The 
creditors. of the assignor consenting to such assign
ment shall make their written consent known to the 
assignee within four months after the notice provided 
in the preceding article. No creditor not ·assen~ing 
shall receive or take· any benefit under the assign
ment. Any creditor who had no actual notice of such 
assignment may assent before any distribution of as
sets under the assignment.. The receipt by a creditor 
of any portiop. of his claim from the assignee, s~all , 
be conclusive evidence of the assent o:f such creditor 
to the assignment .. [Id.] . 
· Art. 266. [96] [104] Qualifications and bond 
of assignee.:..Every such assignee shall be .a resident 
of this State and of the county in which the assignor 
resides, or in which his principal business was con
ducted, and he shall forthwith afterthe execution and 

. delivery of the assignment, cause the same to be re
corded in the· county of such assignee's residence and 
in every county in which there,is any real property 

. conveyed to bini by such assignment; and shall exe-
. cute a bond with sureties to be approved by either the 
judge of the county or district court in the county of · 
residence of said assignee, in such sum as may be 
fixed by said judge, contlitioned that he will faithfully 
discharge his duties as such assignee, and that he will 
make proportional distribution of the net proceeds of 
the assigned estate among the creditors entitled there~ 
to. Such bond shall be payable to the State of Texas 
and shall be filed with the county clerk of the ~unty 
in which such assignee resides, and shall inure to 
the benefit of the assignor and creditors. Upon filing 
said bond, the assignee shall take possession of the as
signed pro~rty. and proceed to execute the assign
ment; and if such assignee. shall not within five days 
after the delivery of the assignment. execute an ap
proved bond and file the same as herein provided, 
such assignment shall nevertheless take effect as 
against the assignor and his creditors. It shall be the 
duty of the county judge or judge of the district court 
of the county in which the assignee resides, either in 
term time or vacation, upon the application of the as
signor or any creditor, and being satisfied that such 
bond has not been given, appro\ed and filed, to ap
point in writing another competent assignee who shall, 
upon the execution of such bond approved and filed as 
herein provided, take possession of the assigned prop· 
erty and proceed to execute the assignment. In case 
of vacancy by death or otherwise of any assignee, or 
upon removal of any assignee by the district or county 
judge for just cause, such judge shall appoint anothel 
in his place. [Acts 1883, p. 46; Id.; G. L. vol. 8, p. 
352.] 

Art. 267. [97] Fraud will not defeat assign
ment.-No fraudulent act, intent or purpose of the 
assignor or assignee shall have the effect to defeat 
the assignment or to deprive the creditors consenting 
thereto from the benefits thereof; and any consenting 
creditor may be or become a party to prosecute or de
fend in any suit or proceeding necessary or proper 
for the enforcement of his rights. under such assign
ments, or for the protection of his interests in the 
assigned property. [Id.] 

Art. 268. [100] Fraudulent sale by assigilor. 
-Except as to innocent purchasers for value, all prop
erty conveyed or transferred by the assignor previous 
to and in contemplation of assignment with the intent 
or design to defeat, delay or defraud creditors, o~ give . 
preference to one creditor over another, shall pass to. 
the assignee by the assignment, notwithstanding such 
transfer ; and the assignee, or in case of his neglect or 
refusal, any creditor ·or creditors may in his name, 
upon securing such assignee against cost or liability, 
sue for, recover and collect the same, and cause the 
same to be applied for the benefit of creditors as other 
property belonging to the debtor's estate in the hands 
of the assignee. [Acts .1879, p. 57; G. L. vol. 8, p. 
1357.] 

Art. 269. [98] [102] Proof of claim, etc.
Every creditor consenting to an assignment shall, 
within six months from the time of the first publica
tion. of the notice of the appointment of the assignee~. 
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file with such assignee a distinct statement- of the TITLE 13 
particular nature and amount of his claini' against the 

ATTACHMENT debtor, which shall be supported by _an affidavit of the 
creditor, his agent or attorney, that the statement is 
true, that the debt is just and that all proper credits, Art. 

ff t h b II d d th · h 11 1 275. Who may issue. or o se s ave een a owe , an e assignee s a a - 276. 'Vhat facts must further appear. 
low such claim as a valid claim against the estate un- 277. Not to issue until suit begun. 
less he has good reason to believe it is not just and 278. May issue on debt not yet due. 
true. No credito~ shall take any .benefit under any 279. Plaintiff must give bond. 280. Form of bond. 
assignment who neglects to file such statement within 281. Attachment in tort or. unliquidated demand, 
such time. The assignor or any creditor disputing 282. Writ to issue instanter. 
such claim may, within eight months after such first 283· Several writs. · . 284. Form of writ. 
publication, sue to set aside any allowance made 285. Delivery of writ. 
by the assignee, and to restrain the payment thereof, 286. Duty of officer. 
" d h t" h 11 b t · d · th Th 287. May demand indemnity. an sue ac IOn s a e ne as Ill o er cases. e 288. Property ·subject to attachment. 
assignee shall furnish to any creditor upon request a 289. Levy, how made. 
copy of any statement of a claim that has been filed 290. Attachment of personal property, 
with such assignee. [Id.] 291. Claimant's bond and affidavit. 

292. Replevy by defendant. 
Art. 270. [105] Dividend and allowance.- 293. Sale of perishable property. 

294. To protect interests. 
Whenever any assignee shall have in his hands funds 295. Procedure :for :sale. 
sufficient to pay ten per cent. of the debts due by the 296. Return of sale. 
assignor, he shall make a pro rata distribution of the 297· Judge may make necessary orders. 298. Return of writ.- · 
same among said creditors entitled 'thereto; and the 299. Report of disposition of property. 
assignee shall be entitled to reasonable compensation 300 .. Attachment creates a lien. 
f h . ·· d h' t d 301. Judgment and foreclosure. or lS serv1ces an IS necessary cos s an expenses, 302. Judgment when property is replevied. 
including also his attorney's fees, to be allowed by the 303. Order .of court when attachment quashed., 
county or district judge. [Id.] 

Art. 271. [99] Surplus.-Any creditor not con
senting to the assignment may garnishee the assignee 
for any excess of such estate remaining in his hands 
after the payment to the consenting creditors [of] the 
amount of their debts and the costs and expenses of 
executing the assignment. [Id.] 

Art. 272. [101] Examination of assignor, 
etc.-The judge of the court in which any proceedings 
shall have been filed inay, on the application of the as
signee, or of any creditor of the assignor,· or without 
such application if the judge see fit, at all times re
quire, upon such reasonable notice as the judge may 
direct, the assignor or any other person to. attend and · · 
submit to a sworn examination upon all matters relat
ing to the disposition made, or status of the property 
of the estate assigned, including all transactions in the 
past bearing upon the rights of the assignee or cred
itors with respect to the estate in assignment, as con
templated in law. The judge may enforce attendance 
and obedience to such orders so .made by a writ or or
der as in other cases. Such examination shall-be in 
writing, signed by the persons examined, and attested 
or sworn t.o before and filed with the clerk of the court 
wherein the proceedings are pending, for the use of 

, those interested in the estate. No assignor or debtor 
shall be prosecuted or punished for any matter or thing 
disclosed by hirri on such examination as had above. 
The costs of such proceedings to be paid out of the 
estate assigned, or by the applicant for the examina
tion, as the judge in each case may deem proper. [Id.] 

Art. 273. [103] May discount claims.-Claims 
not due may be allowed· at their present value by dis
counting them at the legal rate. If any creditor holds 
collateral security of less value than his debt, the 
value thereof may be estimated by the assignee, and 
only the difference between such sum and the debt 
shan be allowed. [Id.] 

Art._ 274. [106] Final report of assignee.-If 
any assignee shall desire to be finally discharged, he 
may make a sworn report of his proceedings under the 
assignment, showing the moneys and assets that have 
come into his bands, and bow the same have been dis
bursed and disposed of. Such report shall thereupon 
be filed and recorded in the office of the county clerk 
of the county in which the assignment is recorded. 
No action shall be brought against such assignee 
by reason of anything done by him under the assign
ment as sho\vn by his report, unless the same be 
brought within twelve months from the time of the 
filing thereof, as aforesaid; and any moneys or funds 
on band shall be deposited in the district court subject 
to be paid out upori the decree of said court. [Id.] 

• Article 2_75; [240] [186] [152] Who may 
1ssue.-Tbe JUdges and clerks of the district and coun
ty courts and justices of the peace may issue writs 
of original attachment, returnable to their respective 
courts, upon the plaintiff, his agent or attorney mak-
ing an affidavit stating: _ ' ' 

(1) That the defendant is justly indebted to the 
plaintiff, and the amount of the demand; and 

(2) That the defen,!lant is "IlOt a resident of the 
State, or is a foreign corporation, or is acting as such; 
or · 

(3) That he is about to remove permanently out of 
the State, and has refused to pay or secure the debt 
due the plaintiff; · or · 

(4) That he secretes himself so that the ordinary 
process of law can not be served on him; or 

(5) That he has secreted his property for the pur
pose of defrauding· his creditors; or 
. (6) That he is about to secrete his property for the 
purpose of defrauding his creditors; or 

(7) T4at he is about to remove his property out of 
the State, without leaving sufficient remaining for the . 
payment. of his debts; .or · 

(8) That he is about to remove his property, or a 
part thereof; out of the county where the suit is 
brought, with intent to defraud his creditors; or 

(9) That be has disposed of his property, in whole 
or in part, with intent to defraud his creditors; or· 

(10) That be is about to dispose of his property with 
intent to defraud his creditors; or 

(11) That be is about to convert his property, or a 
part thereof, into money, for the purpose of placing it 
beyond the reach of his creditors; or 

(12) That the debt is due for property obtained un
der false pretenses. [Acts 1864, p. 37; G. L. vol. 5, p. 
691.] 

Art. 276. [241] [187] [153] What facts 
must further appear.-The affidavit shall further 
state that the attachment is not sued out for the pur
pose of injuring or harassing the defendant; and that 
the plaintiff will probably lose his debt unless such at
tachment is issued. [Id.] 

Art. 277. [242] [188] [154] Not to issuer 
until ·suit begun.-No such attachment shall issue 

· until the suit. has been duly instituted ; but it may 
be issued in a proper cause either at the commence
ment of the suit or at any time dnring its progress. 
[Acts 1848, p. 65; G. L. vol. 3, p. 65.] 

Art. 278. [243] [189] [155] May issue on 
debt not yet due.-Tbe writ of attachment aboYe 
provided for may issue, although the plaintiff's debt 
or demand be not due, and the same proceedings shall 
be had thereon as in other cases, except that no final 
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judgment shall be rendered against the defendant un
til such debt or demand shall become due. [Id.] 

Art. 279. [244-5] Plaintiff m.ust give bond. 
-Before the issuance of any writ of attachment, the 
plaintiff must execute a bond~ with two or more good 
and sufficient sureties, payable to the defendant in a 
sum not less than double the debt sworn to be due, 
conditioned that the plaintiff will prosecute his suit 
to effect, and will pay all such damages and costs as 
shall be adjudged against him for wrongfully suing 
out such attachment. Such bond shall be delivered to 
and approved by the officer issuing the writ, .and shall, 
together with the affidavit, be filed with the papers of 
the cause. · [Id.] 

Art. 280. [246] [192] [158] Form. of bond. 
_;_The following form of bond may be used: 
"The State of Texas, 
County of ... : .•.••••• 

We, the undersigned, as principal, and .••••• 
and ...... as sureties, acknowledge ourselves bound 
to pay to 0. D. the sum of . . . . dollars, C\)nditioned 
that the above bound plaintiff in attachment against 
the said 0 D, defendant, will prosecute his said suit 
to effect, and that he will pay all such damages and 
costs as shall be adjudged against him for. wrongfully 
suing out such attachment. ·witness our hands this 
•••.•... day of .... -.... , 19 ... ["J [I d.] 

Art. 281. Attachm.ent in tort or unliquidated 
dem.and.-Nothing in this title shall prevent the issu
ance of attachments in suits founded in tort or upon 
unliquidated demands against · persons, co-partner
ships, associations or corporations upon whom person
al service cannot be obtained within this State. Where 
the demand is unliquidated, the amount of the bond 
to be made by the plaintiff shall be fixed by the judge 
or clerk of the court or by the justice of the peace is
suing the attachment. The bond shall be made in the 
sum so fixed and upon the approval and filing of same 
the attachment shall issue as in other cases. [Acts 
1st C.- S. 1913, p. 31.] 

Art. 282. [248] [194] [160] Writ to issue 
instanter.-Upon the execution of such affidavit and 
bond, it shall be the duty of the judge_ or clerk, or 
justice of the peace, as the case may be, immediately 
to issue a writ of attachment, directed to the sheriff 
or any constable of any county where property of the 

. defendant is supposed to be, commanding him to at
tach so much of the -property of the defendant as shall 
be sufficient to satisfy the demand of the plaintiff and 
the probable costs of the suit. [Id.] 

Art; 283. [249] [HJ5] [161] ,Several writs. 
-Several writs of attachment may, at the option of 
the plaintiff, be issued at the same time, or in sue~ 
cession, and sent to different counties, until sufficient 
property shall be attached to satisfy the writ. 
Art~ 284. [250] [196] [162] Form. of writ. 

-The following form of writ may be issued: 
"The State of Texas, . 

To the sheriff or any constable.of ••• •· ••••••• coun
ty, greeting: 

We command you that you attach forthwith so much 
of the property of 0 D, if to be found in your county, 
repleviable on security, as shall be of value sufficient 
to make the sum of .. -.... dollars, and the probable 
costs of suit, to satisfy the demand of A B and that 
you l.:eep and secure in your hands the property so at
tached, unless replevied, that the same may be liable 
to further proceedings thereon, to be had before our 
court in . . . . . • . • • . . . county of ..... · ....... , on the 
...... day of ...... , 19 ... , when and where you shall 
make known how you have executed this writ." 

Art. 285. [251] [197] [163] Delivery of 
writ.-The writ of attachment shall be dated and test
ed as other writs, and may be delivered to the sheriff 
or constable by the officer issuing it, or he may deliver 
it to the plaintiff, his agent or attorney, for that pur
pose. 

Art. 286. [252] [198] [164] Duty of ofll
cer.-The sheriff or constable· receiving the writ shall 

immediately proceed to execute the same by levying 
upon so much of the property of the defendant subject· 
to the writ, and found within his county; as may be 
suffiCient to satisfy the command of the.writ. 

Art. 287. [253] [199] [165] May dem.and 
indem.nity.-Whenever an officer shall levy an at
tachment, it shall be at his own risk. Such officer may, 
for his own indemnification, require the plaintiff in at
tachment to execute and deliver to him a bond of in
demnity to secure him if it should afterward appear 
that the property levied upon by him does not belong 
to the defendant. 

Art. 288. [254], [200] [166] Property 
subject to attachm.ent.--The writ of attachment 
may be levied upon such property, and none other, as 
is, or .may be, by law subject to levy under the writ of 
execution. 

Art. 289. [255] [201] [167] Levy, how 
m.ade.-The writ of attachment shall be levied in the 
same manner as is, or. may be, the writ of execution 
upon similar property. . . 

Art. 290. [256] [202] [168] Attachm.ent 
of perso!Jlal property.-When personal property is 
attached, the same shall remain in the hands of the 
officer attaching until final judgment, unless a claim 
be made thereto and bond be given to try the right to 
the same, or unless the same be replevied or be sold as 
provided by law. 

Art. 291. [257] [203] [169] Claim.ant's 
bond and a:Oidavit.-Any person other than the de
fendant may claim the personal ·property so levied on, 
or_ any part thereof, upon making the_ affidavit arid 
giving bond required by the provisions of the title re
lating to the trial of the right of property. 

Art. 292. [258] [204] [170] Replevy by 
defendant.-At any time before judgment, should the 
property not have been previously claimed or sold, 
the defendant may replevy the same, or any part there
of, by giving bond, with two or more good and suffi
cient sureties, to be approved by the officer who levied 
the writ, payable to the plaintiff, in double the amount 
of the plaintiff's debt, or, at the defendant's option, 
for the value of the property replevied, to be estimat
ed by the officer, conditioned that should the defend
ant be condemned in the action, he shall satisfy the 
judgment which may be rendered therein, or shall pay 
the estimated value of the property with lawful in
terest thereon from the date of the bond. 

Art. ·293. [259] [205] [171] Sale of per
ishable property.-\-Vhenever personal property 
which has been attached shall [have] not have been 
claimed or replevied, the judge, or justice· of the peace, 
out of whose court the writ was issued, may, either 
in term time or in vacation, order the same to be sold, 
when it shall be made to appear that such property is 
in danger of serious and immediate waste or decay, 
or that the keeping of the same until the trial will 
necessarily be attended with such expense or deteriora
tion in. value as greatly to lessen the amount likely 
to be realized therefrom. 

Art. 294. [260] [206] [172] To protect 
interests.-In ascertaining the facts which authorize 
the making of such order of sale under the preceding 
article, the judge, or justice of the peace, may require 
or dispense with notice to the parties, and may act 
'upon such information, by affidavit, certificate of the 
attaching officer, or other proof as may s~m to him 
necessary to protect the interest of the parties. 
Art~ 295. [261] [207] [173] Procedure for 

sale.-Such sale shall be conducted in the same man
ner as sales of -personal property under execution, ex
cept as to the time of advertisement, which may be 
fixed by the judge, or the justice, for a shorter period, 
according to the exigency of the case. 

Art. 296. [262] [208] [174] Return of 
sale.-The proceeds of such s11le shall, within five 
days thereafter, be paid over by the officer making 
the sale to the clerk of the court, or justice of the 
peace, as the case may be, accompanied by a state-
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ment in writing, signed by such officer officially, to be 
filed with the papers, stating the time and place of 
the sale, the name of the purchftser, and the amount 
received, with an itemized account of the expenses 
attending the sale. 
. Art. 297. [263] [209] [175] Judge may 

make necessary orders.-If the personal property be 
not replevied or claimed or sold under: the provisions 
of this title, the judge, or justice of the peace, as the 
case may be, may either in term time or in vacation, 
make such order for the preserv\J.tion or use of the 
same as appears to be to the interest of the parties. 

Art. 298. [264-5] Return of writ.-The offi
cer executing the writ of attachment shall return the 
writ, with his action endorsed thereon or attached 
thereto, signed by him officially, to the court from 
which it issued, on or before the first day of the next 
term thereof. Such return shall describe the property 
attached with sufficient certainty to identify it, and 
shall state when the same was attached, and whether 
any personal property attached remains still in his 
hands, and, if not, the disposition made of the same. 
Wben property has been replevied he shall deliver the 
replevy bond to the clerk to be filed with the papers 
of the cause. 

Art. 299. [266] [212] [178] Report of 
disposition of property.-When the property levied 
on is claimed, replevied or sold, or otherwise disposed 
of after the writ bas been returned, the officer having 
the custody of the same shall immediately make are
port in writing, signed by him officially, to the cle.rk, 
or justice of the peace, as the case may be, showmg 
such disposition of the property. Such report shall be 
filed among the papers of the cause. 

Art. 300. [267] [2131 [179] Attachment 
creates a lien.-The execution of the writ of attach
ment upon any property of the defendant subject 
thereto, unless the writ should be quashed or otherwise 
vacated, shall create a. lien from the date of such levy 
on the real estate-levied on and on such personal prop
erty as remains in the hands of the attaching officer, 
and on the proceeds of such personal property as may 
have been sold. 

Art. 301, [268] [214] [180] Judgment 
and foreclosure.-Should the plaintiff recover in the 
suit such attachment lien shall be foreclosed as in 
cas~ of other liens, and the court shall direct the pro
ceeds of the personal property sold to be applied to 
the satisfaction of the }udgment; and the sale of per
sonal property remaining in the hands of the officer 
and of the real estate levied on, to satisfy the judg
ment. When an attachment issued from a county or 
justice court has been levied upon land, no order or 
decree foreclosing the lien thereby acquired shall be 
necessary, but the judgment shall briefly recite the. is
suance· and levy· of such attachment, and such rec1tal 
shall be sufficient to preserve such lien. The land so 
attached mav be sold under execution after judgment, 
and the sale'thereof shall vest in the purchaser all the . 
estate of the defendant in attachment in such land, at 
the time of the levy of such.writ of attachment. [Acts 
1885, p. 73; G. L. vol. 9, p. 693.] 

Art. 302. [269] [215] [181] Judgment 
when property is replevied.-When personal proper
ty has been levied on, as hereinbefore provided, the 
judgment shall also be against the defendant and his 
sureties on his replevy bond for the amount of the 
judgment, interest and costs, or for t?e value of the 
property replevied and interest, accordmg to the terms 
of such replevy bond. 

Art. 303. [270] [216] [182] Order of 
court when attachment quashed.-If the attach
ment be quashed or otherwise vacated by interlocu
tory judgment or order of the court, the court shall 
make the proper order making disposition of the prop
erty or the proceeds ·of the sale thereof, if the same 
has 'been sold under order of the court, directing that 
it be turned over to the defendant. The property or 
the proceeds of the sale thereof, if the same has not 
been rAplevied, shall remain in the hands of the offi-

cers pending the final disposition of the main case and 
until it shall be finally disposed of, or until the time 
for perfecti,ng an appeal has elapsed and no appeal has 
been perfected, when said order disposing of the prop
erty shall be carried into effect. Pending the final 
disposition of the main case, the defendant shall have 
the right at any time to replevy the property in the 
same manner as is provided for in cases of replevy be
fore judgment; If the property has been sold, he may 
replevy the proceeds of such sale by giving bond in 
double the amount of the money arising from such 
sale, with like conditions as when replevied before 
judgment. Any replevy bond given in such case, 
whether before or after the quashing or vacating such 
attachment, shall be as valid and binding as if such 
attachment had never been quashed or vacated. [Acts 
1891, p. 29; G. L. vol. 10, p. 31.] 

TITLE 14 

ATTORNEY AT LAW 
Art. 
304. . Board of examiners. 
305. Duties of board. 
306. Authority of Supreme Court. 
307. Graduates exempt. 
308. Foreign attorneys. 
309. Oath of attorney. 
310. Fees. 
311. Convicts barred. 
312. Misbehavior or contempt. 
313. Disbarment. 
314. Complaint. 
315. Citation to issue. 
316. ' Trial. 
317. Retention of client's money, 
318. May inspect papers. 
319. Officers not to appear. 
320. Attorney to show authority. 

Article 304. [317] [257] Board of Exam
iners.-The Board of Law Examiners shall consist 
of five lawyers having the qualifications required of 
members of the ·Suvreme Court. They shall be bien
nially appointed by the Supreme Court and shall each 
hold office for two years and be subject to removal 
by the Supreme Court for incompetency or inatten
tion to duty. [Acts 1919, p. 63.] 
- Art. 305. Duties of Boax<d.-Such Board, acting 
under instructions of the Supreme. Court 'as herein
after provided, shall pass upon the eligibility of all 
candidates for examination for license to practice law 
within this State, and examine such of these as may 
show themselves eligible therefor, as to their qualifi
cations to practice law. Such Board shall not recom
mend any person for license to practice law unless 
such person shall show to the Board, in the manner 
to be prescribed by the Supreme Court, that he is of 
such moral character and of such capacity and attain
ment that it would be proper for him to be licensed. 
[Id.] -

Art. 306. Authority of Supreme Court.-The 
Supreme Court is hereby authorized to make such 
rules· as in its judgment may be proper to govern eligi
bilitv for such examination and- the manner of con
ducting the same, covering, among other points, proper 
guarantee to insure: 

1. Good moral character on the part of each candi
date for Hcense. 

2. Adequate pre-legal study and attainment. 
3. Adequate study of the law for at least two 

years, covering the course of study prescribed by the 
Supreme Court, or the equivalent of such course. 

4. The legal topics to be covered by such study and 
by the examination given. . . 
. 5. The time and place for holding the exammatwns, 
the manner of conducting same and the grad~s to be 
made by the candidates to entitle them to be licensed. 

Whenever as many as five applicants shall r~quest 
the Board to conduct au examination in any_partlcular 
town or city convenient to their place of residence, the 
examination of such applicants shall. be conducted at 
such town or city at some suitable time, to be deter
mined by the Board. 
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6. Any other such matters as shall be desirable in 
order to make the issuance of a license to practice 
law evidence of good character, and fair capacity and 
real attainment and proficiency in the knowledge of 
law. 

No license to practice law in this State shall be is
sued by any court or authority, except by the Supreme 

, Court of this State, under the provisions of this title. 
[I d.] 

Art. 307. Graduates exempt.-The Supreme 
Court by general order shall exempt graduates of such 
law schools as may be approved by such Court from 
taking any examination as to pre-legal or legal studies 
and attainments, but such graduates must in all in
stances furnish evidence as to moral character required 
of candidates. Every law school in this State shall be 
approved for this purpose which maintains the follow
ing standards: 

1. Admission requirements of law equivalent to sue~ 
cessful completion of the four years' high school 
course. · . 

2. A law curriculum extending over at least. three 
scholastic years, with not less than ten hours class 
room work in law a week for each of the three classes 
respectively. 

3. Standards for credit based· upon written examina· 
tion satisfactory to the Supreme Court. 

4. A library of not fewer than twenty-five hundred 
well selected law books. · [Id.] · · 

Art. 308. Foreign attorn.eys.-The Supreme 
Court shall make such rules and regulations as to ad
mitting attorneys from other-jurisdictions topractice 
law in this State as it shall deem proper and just. 
All such' attorneys shall be required to furnish satis
factory proof as to good moral character. [Id.] 

Art. 309. [322] [260] [225] Oath of attor• 
ney.-Every person admitted to practice law shall, be
fore receiving license, take an oath that he will sup
port the Constitution of the United: States and of this 
State; that be will honestly demean himself in the 
practice of law, and will discharge 'his duty to his 
client to the best of his ability; which oath shall be 
indorsed upon his license, subscribed by him and at
tested by the officer administering the same. [Acts 
1860, p. 23; G .. L. vol. 4, p. 1385.] 

Art. 310. Fees.-Tbe fee for any examination giv
en by the Board shall be fixed by the Supreme Court, 
not to exceed twenty dollars for each candidate, which· 
shall be naid to the clerk of said court at the time 
the application for examination is.made .. The money 
thus obtained shall be used to pay all legitimate ex
penses incurred in holding the examination; and as 
compensation to the members of the Board, under such 
regulations as shall be agreed upon by the Board; or 
determined by the Supreme Court. [Acts 1919, p. 64.] 

Art. · 311. . [323] . [261] [226] Convicts 
ba.rred.-N o person convicted of a felony shall receive 
license as an attorney at law; or, if licensed, any 
court of record in which such person may· practice 
shall, on proof of .a: conviction of any felony revoke 
his license and strike his name from the roil of at-. 
torneys. [Acts 1846, p. 247; G. L. vol. 2, p. 1553.] 

Art. 312. [324] [262] · [227] Misbehavior 
or contempt.-An attorney at la\v may be fined or 
imprisoned by any court for misbehavior or for con
tempt. of such court. No attorney shall be suspended 
or stncken from the rolls for contempt unless it in
volve fraudulent. or dishonorable misconduct or mal
practice. [Acts 1860, p. 23 ; G. L. vol. 4, p. 1385.] 

Art. 313. [325] [331] Disbarment.-Any at
torney at·law who shall be guilty of barratry or any 
fraudulent or dishonorable conduct or malpractice, 
may be suspended from practice, or his license may 
be . revoked by the district court of the county in 
which such attorney resides or \vhere the act com
plained of occurred, regardless of the fact that such 
act may constitute an offense under the Penal Code 
of Texas, and regardless o-f whether he is being pros
ecuted or ~a.s ~en convicted for the violation of such 
~enal provisiOn. [Acts 1921, p. 127.] 

Art. 314. [326] [327] [229] Complaint.
The judge of any court, a practicing attorney, a coun
ty commissioner or justice of the peace may file wi,th 
the clerk of the distnct court a sworn complaint of 
fraudulent or dishonorable conduct or malpractice on 
the part of any attorney at. law. 

Art. 315. [328] [266] [231] Citation to 
issue.-Upon the filing of such complaint, or upon its 
own observance of such conduct, such district court 
shall order the att.omey to be cited to show cause why 
his license shall not be sm:menrled or. revoked. If the 
citation be ordered 'upon the observation of the court, 
the charge . and the grounds thereof shall be set. out 
distinctly in the order of the court. Such citation 
shall be served upon defendant· at least five days be
fore the trial day. 

Art. 316. [329-30] Trial.-Upon the return of 
said citation executed, if the defendant appear and 
deny the charge, the cause shall be docketed for trial 
and conducted in the name of the ·State of Texas 
against the defendant. The county or district attor
ney shall represent the State. A jury of twelve men 
shall be impaneled, unless waived by the defendant. 
If the attorney be found guilty, or if he fail to appear 
and deny the charge after being duly cited, the said 
court, by proper order entered on the minutes, may 
suspend his license for a time, or revoke it entirely, 
and may also give proper judgment for costs. 

Art. 317. [332] [269] [234] Retention of 
client's money.-Each attorney who receives or col-

. lects money for his client. and refuses to pay over 
the same when demanded, may be proceeded against 
by motion of the party injured or his attorney before 
the district court of the county in which such attor
ney usually resides or in· which he resided when he 
collected or received the money; notice of which mo
tion with a copy thereof·shall be served on such party 
at least. five days before the trial. In case the motion 
be sustained, judgment shall be rendered against the 
defendant, for. the amount by him collected or re
ceived and not less than ten nor more than twenty 
per cent. damages on the principal sum. [Acts 1846, 
p. 245; G. L. vol. 2, p. 1551.] 

Art. 318. · [333] [270] [235] May inspect 
,papers.-Each, attorney at law practicing·· in any 
court, shall be allowed at. all reasonable times to in
spect the papers and records relating to any suit or 
other matter in which he may be interested. Any par
ty withdrawing any papers shall leave a descriptive 
receipt for the same: [Id.] · 

Art. 319. [334] [271] [236] Officers not to 
appear.-N o judge of the Supreme Court, Courts of 

.Civil or Criminal Appeals or district court, or clerk 
of any court, or deputy, or sheriff or deputy or consta
ble shall be allowed to appear and plead as an at
torney at law in any court of record in this State. No 
county judge shall be allowed to appear and practice 
as an attorney at law in any county or justice court, 
except in cases where the court over which he pre-

. sides has neither original or [nor] appellate jurisdic
tion. [Acts 1876, p. 216 ; Acts 1st C. S. 1879, p. 12 ; 
G. L; vol. 8, pp. 1052, 1312.] 

Art. 320. [335-6-7] Attorney to show au
thority.-4,ny defendant in any suit or proceeding 
pending in any court of this State may, by sworn 
w.ritten motion stating that such defendant believes 
that. such suit or proceeding was instituted against 
him or is being prosecuted against him without au
thority on the part of the plaintiff's attorney, cause 
such attorney to be cited to appear before such court 
and show his authority for same, notice of which mo
tion shall be serYed upon such attorney before the tri
al of such motion. Upon the hearing of such motion, 
the burden of proof shall be upon the defendant there
in to show sufficient. authority from the plaintiff in 
such suit or proceeding to institute or prosecute the 
same. Upon his failure to show such authority, the 
court shall refuse to permit such attorney to appear in 
said cause, and shall dismiss the same if no person 
who is a'!thorized to prosecute said . cause appears. 
Such motiOn may be heard and determined at any 



Page 65) ATTORNEYS-DISTRICT AN:P COUNTY Art. 324 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

time before the parties have ann~:mnced ready for tri- Act, and at each .general· election thereafter H 
al, but the trial shall ~~;ot be unnecessarily continued shall re~res~nt the State in all criminal c~ses 'in al!. 
or delayed for the hearmg thereof. of the d1stnct courts of Travis County and perforin 

such o~her ?nt~es as are or may be prbvided by law 

TITLE 15 

ATTORNEYS-DISTRICT AND COUNTY 
1. DISTRICT ATTORNEYS 

Art. 
321. Term of office. 
322. Districts may elect. . 
322a. Travis and Williamson Counties. 
322b. Fannin and Lamar Counties. 
323. Bond. 
324. Assistants in certain counties. 
324a. Deputy district and county attorneys, 
324b. Assistant district attorneys and investigators. 
325. Assistant for Sixth District. 
326. Hudspeth and Culberson Counties. 
326a. El Paso, Hudspeth, and Culberson Counties. 

govermng d1stnct attorneys ; and he shall receive in 
addition to the five hundred ($500.00) dollars per 'an
num allowed by law to district attorneys the same 
pe_r diem and compensation provided by l~w for dis
tnct attorneys in judicial districts of this State com
posed of two or more counties. 

After the taking effect of this Act it shall be the 
duty of the county attorney of Williamson County to 
represent the State of Texas in all courts in William
son. County, in all matters and cases pertaining to the 
duties of county attorney and district attorney· and 
his fees and comvensation shall be governed by the 
General Laws now existing, or hereafter enacted per
taining to such matters and cases. [Acts 1925, p. '355.} 
[39th Leg., ch. 147, §§ 1, 2.] 
· Art~ 322b. Fannin and. La:mar Counties • ..:...The 326b. Assistant district attorneys in such counties. 

326c. Additional assistant district attorneys in such 
ties. · 

coun~ office of District Attorney in the Sixth Judicial Dis
trict of Texas is hereby abolished and the County At
torney of each county composing said District, to-wit: 326d. Qualifications and duties of assistant district attorneys 

in such counties. . 
Fannin and Lamar Counties, shall represent the State 
of Texas in all matters wherein the State of Texas is 
a party in his respective county and shall receive 
such fees and compensation· for his services as is now, 
or may hereafter, be provided by general laws of the 
State of Texas. [Acts 1926, 39th Leg., 1st C. S., p. 11, 

326e. Funds for use of district attorney in such counties. 
326f. District attorneys in large counties having county at-

torney. . · 
326g. Assistant district attorneys in counties havlng no 

county attorney. . 
326h. Assistant district attorneys in· counties with city of 

50,000. . 
326i. Assistant district attorneys, criminal district courts. 
326j, District attorney abolished in certain counties. 
326k. District Attorney and Assistant Ninetieth Judicial Dis

trict. 
327. Failure to attend court. 
328. Vacancy in office. 

2. COUNTY ATTORNEYS 
329. • Election. 
330. Bond. 
331. Assistants. 

3. GENERAL PROVISIONS 
332. Qualifications. 
333. To report to Attorney General. 
334. Shall advise officers. 
335. Collections and fees. 
336, Accepting reward. 
337. Collection reports. 
338. Register. 
339. ' To prosecute officers. 
340. Admissions. 
341. Population determined. 

1. DISTRICT ATTORNIDYS 

Article 321. [338] [275] [240] Ter:m of of
:flc~-District Attorneys and criminal district attor
neys shall hold office for the term of two years. 
[Const. 1art. 5, sec. 2L] .. 

Art. 322. [339] [276] [241] Districts :may 
elect.-The following Judicial Districts in this· State 
shall each respectively elect a district attorney, v1z.: 
first, second, third, fourth, fifth, sev{)nth, eighth, ninth, 
twelfth, twenty-first, twenty-second, twenty-third, 
twenty-fourth, twenty-fifth, twenty-seventh, twenty
ninth, thirtieth, thirty-first, thirty-second, thirty-third, 
thirty-fourth, thirty-fifth, thirty-sixth, thirty-seventh, 
thirty-eighth, thirty-ninth, fortieth, forty-second, for
ty-sixth, forty-seventh, forty-ninth, fiftieth, fifty-first, 
fifty-second, fifty-third, sixty-third, sixty-fourth, six
ty-ninth, seventieth, seventy-second, seventy-fifth, sev
enty-sixth, seventy-seventh, seventy-ninth, eighty-first, 
ei~hty-third, ninetieth, hundredth, hundred and sixth. 
There shall also be elected a criminal district attor
ney for Harris Comity, a criminal district attorney for 
Dallas County, a criminal district attorney for Tar
rant County, and one criminal district attorney for 
the counties of Nueces, Kleberg, Kennedy, Willacy 
and Cameron. [Acts 1901, p. 127; Acts 1915, p. 259; 
Acts 1927, 40th Leg., p. 222, ch. 151.] 

Art. 322a. Travis and Willia:mson County.
The office of district attorney of Travis and William
son Com1ties from and after the first day of January, 
1!)27, shall cease to exist, and there shall be elected a 
district attorney for the Fifty-third Judicial District 
at the next general election after the passage of this 
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ch. 6, § 1.] · 
Art. 323. [340] .[277] [242] Bond.-Each 

district attorney, before entering on the duties of his 
office, shall give· bond, payable to the Governor in the 
sum of five thousand dollars, with two or more good 
and sufficient sureties, to be approved by the oistrict 
judge of their respective distripts, conditioned that 
such district attorney will faithfully pay over, in the 
manner prescribed by law, all money which he may 
collect or which may come to his hands for the State 
or for any county. Such borid shall be deposited in 
the office of the Comptroller. 

Art. 324. Assistants in certain counties.-The 
district. attorney 'shall appoint one assistant district 
attorney in districts consisting of more than one coun
ty in which there is situated a 'city of twenty-eight 
thousand population .or over according to the last pre
ceding United States- census, or any United States 
census which may hereafter be taken; provided the 
district attorney shall furnish data to the district 
judge of his district that he Is in need of an assistant 
and is himself unable to attend to all the duties re
quired of him by law, and that it is necessary to the 
best interests of the State that an assistant district at
torney be appointed. Each person so appointed shall 
be a qualified resident attorney of the district in 
which said appointment is made, and shall give bond 
and take the official oath and shall have authority to 
perform all the acts and duties of district attorneys 
under the laws of this state. Said appointment shall 
be for such time as the district attorney shall deem 
best in the enforcement of the law, not to be less than 

· one month. Said assistant district attorney shall be 
paid. by the Comptroller for the time of actual service 
rendered at the rate of twenty-five hundred dollar:: 
per annum. Said sum shall be paid monthly upon cer
tificate of the district clerk and the district judge of 
said district that said assistant district attorney has 
performed his duties and is entitled to pay. The dis
trict attorney of- any such district at any time he 
deems said assistant unnecessary or finds that he is 

· not attending to his duties as reQuired by law, may 
remove said person from office by merely writing to 
said district judge to that effect. [Acts 1925, p. 212.1 
[30th Leg., ch. 62, § 1; Acts 1927, 40th Leg., p. 32, ch. 
23, § 1.] ' 

Section la, of Acts 1927, 40th Leg., p. 32, ch. 23, made an 
appropriation for the salary of such assistant district at-
torney for the year ·ending Aug. 31, 1927. . 

This article in so far as it applied to the 34th JudiCial 
District, consisting of El Paso, Hudspeth, and Culberson 
counties, was amended by Acts l!.J~W. 3!.Jth Leg., 1st C. S., 
p, 14, ch. 9, arts. 326a-326e, which see. 
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Art. 324a. Deputy' district and county attor
neys. The provision of this Act relating to the ap
pointment and payment of deputies, or assistants, by 
the county attorneys and the district attorneys, in 
counties having a ·population in excess of one hundred 
thousand inhabitants, shall also apply to counties 
where one county composes a judicial district, and the 
population of the county is more than thirty~seven 
thousand five hundred, and less than one hundred 
thousand inhabitants, as shown by the last United 
States Census, and counties wh~re the county attor
ney performs the duties of the county attorney and 
district attorney, as provided by law. [Acts 1925, p. 
352.] [39th Leg., ch. 144; § 1.] · 

.Acts 1917, 35th Leg., p. 94, ch. 55, in so far as applicable 
to the 34th Judicial District, consisting of El Paso, Huds
peth, and Culberson counties, was amended by :\cts 1926, 
39th Leg., 1st C. S.; p. 14, ch. 9, arts. 326a--326e, wh1ch see. 

Art. 324b. Assistant district attorneys and 
inve~tigators.-In any judicial district in this· State 
consisting of more than one county in which there 
may be a county having a population in excess of 
70,000 inhabitants, according to the last census of the 
United States, and according to any United States 
census which may hereafter be taken, the district at
torne:v of each district in connection with and for 
the purpose of conducting his office in i'!UCh county 
shall be and is hereby authorized, with the approval 
of the county commissioners court of such county to 
appoint one assistant district attorney, who shall re
ceive a salary to be fixed by said commissioners court 
of such county, not to exceed $2,400.00 per annum. 
Such district attorney shall likewise be authorized, 
with the approval of such county commissioners court 
of sucli county, to appoint one special investigator, at 
a salary to be fixed b:y said commissioners court, not to 
exceed $2,400.00 per annum. The salary of such as
sistant and special investigator, above provided for, 
shall be paid by the county having a population of 
more than 70,000, by warrant drawn on the general 
funds thereof, all salaries payable monthly. 

The assistant district attorney above provided for, 
when· appointed, shall take the oath of office and be 
authorized to represent the State in any ,court or pro
ceeding in said county in which such district attorney 
is, or shall be authorized to represent the State, such 
authority to be exercised under the direction of said 
district attorney, and such assistants and special in~ 
vestigators shall be subject to removal at the will of 
said district attorney. Said assistant district attorney . 
shall be authorized to perform any official act devolv
ing upon or authorized to be performed by such dis
trict attorney in said county; this Article is not in
tended to repeal any other law now existing, but is 
cumulative thereof. 

This article in so far as it applied to the 34th Judicial Dis~ 
trict, consisting of El Paso, Hudspeth, and Culberson coun
ties, was amended by .Acts 1926, 39th Leg;, 1st C. S., p. 14, ch. 
9, arts. 326a-326e, which see. . 

Art. 325. Assistant for . Sixth District.-The 
district attorney of the Sixth Judicial District of Tex
as is hereby authorized tq appoint _an assistant dis-' 
trict attorney, whose qualifications and authority shall 
be the same as now required by law for district at
torneys, and he shall take the oath and execute the 
bond required by law. Said assistant shall receive a 
salary of not exceeding two thousand dollars per year 
to be paid out of excess fees of said office as the same 
accrue under the law. [Acts ,1917, p. 268:] 

Art. 326. Hudspeth and Culberson Counties.
The commissioners court of Hudspeth and Culberson 
Counties are hereby authorized to pay to the district 
attorney for the '.rhirty-fourth Judicial District of 
Texas a sum not to exceed seventy-five dollars each 
per month as specially provided by law; [Acts 1923, 
p. 382.] 

Art. 326a. El Paso, Hudspeth, and Culberson 
Counties.-The District Attorney in and for the 34th 
Judicial District of Texas, composed of El Paso, Huds
peth and Culberson Counties, from and after January 
1st, 1927, shall receive from the state as pay for his 
services the sum of $500.00 per annum, as provided 

for in the Constitution, and in addition thereto shall 
receive the sum of $5,500.00, said salary to be paid in 
monthly installments in the same manner. as now pro
vided for the payment of the $500.00 as fixed by the 
Constitution. All commissions and fees allowed Dis
trict Attorneys by law, except in escheat eases shall, 
when collected, be paid to the District Clerk of El 
Paso County, who shall pay the same over to the 
State Treasurer. [Acts 1926, 39th Leg., 1st C. S., p. 14, 
ch. 9, § 2.1 

Section 1 of .Acts 1926, 30th Leg., 1st C. S., p. 14, ch. 9, 
read as follows: "That Chapter 64 of the .Acts of the Reg
ular Session of the Thirty-fifth Legislature, page 123 thereof, 
and chapter 55 of the .Acts of the Regular Session of the 
Thirty-fifth Legislature, page 94 thereof, and .Article 1021 
Code of Criminal Procedure, and .Articles 324 and 324-B of 
Rev. Civ. Statutes be amended so as the following provi
sions will apply to the 34th Judicial District of Texas, and 
are not amended, qualified, or repealed in any other manner, 
nor as to affect any other Judicial District in this State." 
Section 7, of such chapter, read as follows: "The provisions 
of this .Act shall apply only to the 34th Judicial District of 
Texas, and all laws and parts of laws in conflict herewith 
are hereby amended only as to this particular Judicial Dis
trict, and it is not intended hereby to repeal, amend, or 
qualify any law in this State relative to District .Attorneys 
other than the District in and for the 34th Judicial District 
of Texas, and the Legislature shall make due provision for 
the payment of the said District .Attorney and the two as
sistants provided for above." 

Art. 326b. Assistant district attorneys in 
such counties.-Said District Attorney in connection 
with, and for the purpose of conducting his office in 
said 34th Judicial District shall be, and is hereby, au
thorized to appoint two Assistant District Attorneys, 
one of whom shall receh'e from and after January 1st, 
1927, as salary $3,600.00 per animm, and one of whom 
shall receive from and after January: 1st, 1927, as 
salary $3,2QO.OO per' annum, both such salaries payable 
by the State monthly. [Acts 1926, 39th Leg., 1st C. S., 
p. 14, ch. 9, § 3.1 · · 

Art. 326c. Additional assistant district attor
neys in such counties. Said District Attorney, in 
connection with and for the purpose of conducting his 
office in said District, shall be and is hereby author
ized to appoint two additional Assistant District At
torneys, with the consent of the County Judge of E.I 
Paso County, Texas, one of whom shall receive a sal
ary not to exceed $3,000.00, .and one of whom shall 
receive a salary not to exceed $2,500.00. He shall also 
be authorized .to employ a stenographer who shall re
ceive a salary not to exceed $2,000.00 per annum, 
payable monthly, and two investigators, one of whom 
shall receive a salary not to exceed $2,400.00 and one 
of whom to receive a salary not to exceed $2,000.00, 
payable monthly. The salaries of the two last named 
assistants, investigators' and stenographer, above pro
vided for, shall be paid by said El' Paso County by 
warrant drawn upon' the general funds thereof. [Acts 
1926, 39th Leg., 1st C. S., p. 14, ch. 9, § 4.] 

'Art. 326d. Qualifications and duties of assist
ant district attorneys in such counties.-Each of 
said Assistant District Attorneys in said 34th Judicial 
District of Texas shall have all the qualifications that 
are now required by law of District Attorneys, and 
each of said assistants shall take an oath of office be
fore the District Judge in and for said Judicial Dis
trict, and said Assistant District Attorneys shall be 
authorized to represent _the State in any Court or pro-

. ceeding in which such District Attorney is or shall 
be authorized to so represent the State, such authori
ty to be exercised under the direction of said Dis
trict Attorney, such assistants,. investigato-rs, and 
stenographer, whether paid by the State or the Coun
ty, shall be subject to removal at the will of said Dis
trict Attorney, and each of such Assistant District 

, Attorneys shall be authorized to perform any official 
act deYolYing upon or authorized to be performed by 
said District Attorney in said Judicial District. [Acts· 
1926, 39th Leg., 1st C. S., p. 14, ch. 9, § 5.] 

Art. 326e. Funds for use of district attorney 
in such counties.-El 'Paso County is hereby author
ized to set aside each year a sum not to exceed $1,-
500.00 to be ex!)ended by said District Attorney in 
preparation and conduct <>f criminal affairs of said 
office and all sums of money now authorized by Art. 
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326 Civil Statutes to be paid by Hudspeth and Culber• for the saiaries of such additional assistants or em
son Counties to the District Attorney shall by him be ployes. 
paid into the fu~d provided for in this Article and . Sec. 5. The assistant district attorneys abov-e pro
shall be '-:sed. as duected and ~ot as any part of salary VIded for, when appointed, shall take the oath of 
of the District .Attorney.. T~1s ~und to be expended office and be authorized to represent the State in any 
upon S\vorn claims of said Distnct Attorney and ap- court or proceeding in which such district attorney is 
proved by the County Judge of El Paso County. [Acts or shall be authorized to represent the State s h _ 
1926, 39th Leg., 1st C. S., p. 14, ch. 9, § 6.] th_ority to be exercised under the direction of s~fd ;i~-

Art •. 326£. District attorneys ·in large coun- tnct attorney, and such assistants, deputies, stenog
ties having county attorney.-S~c. 1. That in any raphers, investigators and employes, whether recrular 
county having a population in excess of 150,000 in- or additional, shall be subject to removal at the"' will 
habitants, according to the last census of the United of said district attorney. Each of said assistant dis
States and according to any United States, census tric~ attorneys shall be authorized to perform any 
which may hereafter be taken and having a county at.- official act devolving upon or authorized to be per
torney, the district attorney of such county shall re- formed by such district. attorney in said county. 
ceive a salary of five hundred dollars from the State Sec. 7: The provisions of this Act shall apply to 
of Texas, as provided in the Constitution of the State every district attorney within the State of Texas 
of Texas, and all fees, commissions and perquisites within counties of a population of more than 150 000 
earned by such office; provided, that the amount of inhabitants and having a county attorney to oo' de
said salary, fees, commissions and perquisites to be so termined as above provided, whether the s~id district 
received and retained by him, shall not exceed the sum attorney be of and for a judicial district called and 
of _ten thousand dollars in any one year, and provided known by number, or whether called and· known as a 
further, that all salaries, fees, commissions and per- criminal judicial district, or whether of and for any 
quisites so earned and received by such office in ex- court called or known as a criminal district court; 
cess of said salary during each and every fiscal year and whether such district attorney be called and 
shall be paid into the county treasury of said county known as a district attorney or a criminal district. 
in accordance with the terms and provisions of the attorney, or a criminal district attorney of any named 

·Maximum Fee Bill, except as to such portion of such county or court. [Acts 1927, 40th Leg., p. 93, ch. 67.] 
excess as shall be used and expended in the payment of Seqtiqn 8 of .Acts 1927, 40th Leg., p. 93, ch. 67, repeals all 
salaries to deputies, assistants, stenographers, inves- confhctmg laws or parts of laws excepting Acts 1917 35th . . Leg., p. 315, ch. 121. .Acts 1917, \35th Leg., p. 378, ch. 167; .Acts 
bgators or other employees and incidental expenses of 1923, 38th Leg., 3rd c. s., ch. 21, and provides that it shall 
such office, as hereinafter provided. be cumulative therewith and with all laws not in conflict. 

Sec. 2. Such district attorney, in connection with and excepts, also, from repeal, any law regulating grand jury bailiffs except the appointment by the court, which it 
and for the purpose of conducting his office in such expressly repeals. 
county, shall be and is hereby authorized to appoint 
seven as:sistant district attorneys, one of whom shall 
receive a salary not to exceed forty-eight hundred dol
lars per annum, three of whom shall receive a salary 
not to exceed thirty-six hundred dollars per annum 
each ; two of whom shall receive a salary not to ex
ceed three thousand dollars per annum each, one of 
whom shall receive a salary not to exceed twenty-eight 
hundred dollars per annum,· all salaries payable 
monthly. He shall also be authorized to employ one 
stenographer, who shall receive a salary not to exceed 
two thousand five hundred dollars per annum, and 
one stenographer who shall receive a salary not to ex
ceed two thousand dollars per annum, payable month
ly. He shall also be authorized to employ four inves
tigators, one of whom shall receive a salary not to 
exceed three thousand dollars per annum, and the 
others shall receive a salary of not to exceed twenty~ 
two hundred dollars per annum, payable, monthly. 
Said investigators shall have the power and shall be 
authorized to make arrests and to execute all proc
esses in criminal cases. The salaries of assistants, 
deputies, stenographers, and investigators, and other 
employes above provided for, shall be paid by said 
county by warrant drawn from the general funds 
thereof. 

Sec. 3. Should such district attorney be of the opin
ion that the number of deputies, assistants, stenog" 
raphers, investigators or other employes above provid
ed for are· insufficient or inadequate for tlie proper 
investigation of crime and the efficient performance of 
the duties of said office, be may appoint such addition
al assistants and employes, and fix their salaries, pro
vided such salaries shall in no event exceed the max
imum provided herein to be paid to such assistants 
or other employes, but such additional assistants and 
employes, so appointed, before qualifying and entering 
upon the duties of such office and employment, shall 
be confirmed by the commissioners' court of the coun
ty court: in which such appointments are made. 

Sec. 4. The salaries for the additional assistants 
and employes, as hereinabove provided for herein, 
shall be paid monthly out of the excess fees collected 
by such district attorney and his office, which would 
otherwise go to said county, a detailed itemized state
ment under oath of which be shall include in his an
nual report, as. provided to be made in the l\Iaxirnum 
Fee Bill; and in no event shall said county be liable 

Art. 326g. Assistant district attorneys in 
counties having no county attorney. Sec. 1. That 
in any county having a population in excess of 150,-
000 inhabitants, according to the last census of the 
U. S. and according to any U. S. census which may 
hereafter be taken, and in which there is no county 
attorney, the district attorney or criminal district 
attorney may appoint 7 assistant district· attorneys, 
one of whom shall .receive a salary not to exceed 
forty-eight hundred dollars per annum ; two of whom 
shall receive a salary not to exceed thirty-six hundred 
dollars per annum, each; two of whom shall receive 
a ~alary not to exceed three thousand dollars pe,r an
num, each; two of whom shall receive a salary not to 
exceed twenty-four hundred dollars per annum each. 
He may employ one stenograoher who shall receive 
a salary not to exceed two thousand four hundred dol
lars per annum, and o~e stenographer who shall re
ceive a salary not to exceed one thousand eight hun
dred dollars per annum. He may employ three inves
tigators who shall receive a salary not to exceed two 
thousand four hundred dollars per annum each. The 
salaries of assistants, stenographers and investigators, 
and other employees, above provided for, shall be paid 
monthly by said county by warrant drawn from the 
general funds thereof. -

Sec. 2. Should such district attorney be of the opin
ion that the number of deputies, assistants, stenog
raphers, investigators or other employees above pro
vided for are inadequate for the proper investigation 
of crime and· the efficient performance of the duties 
of said office, be may appoint such additional assist
ants and employees, and fix their salaries, provid
ed such salaries shall in no event exceed the maxi-

. mum provided herein to be paid to such assistants 
or other employees, :Out such additional assistants 
and employees, so appointed, .before qualifying and 
entering upon the duties of such office and employ
ment, shall be confirmed by the commissioners court 
of the county in which such appointments are made. 

Sec. 3. The salaries of such additional assistants 
and employees shall be paid monthly Otlt of the excess 
fees collected bv such district attorney and his office, 
which would otherwise go to said county, a detailed 
sworn itemized statement of which he shall include in 
his annual report, as provided to be made in the 1\Iax
imum l!'ee Bill. In no event shall said county be Iia-
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ble for the salaries of such additional assistants or 
employees. 

Sec.- 4. The assistant district. attorneys above pro
vided for, when appointed, shall take the oath. of of
fice and be authorized to represent the State m any 
court or proceeding in which such district attorney is 
or shall be authorized to represent the State, such au
thority to be exercised under the direction of said 
district attorney. Any such assistant. stenograp~er, 
investigator or employee, whether regular or addition
al, shall be ~ubject to removal at the will of said dis
trict attorney or criminal district attorney. 

Sec. 5. The· commissioners' court of the county of 
the district attorney's or. criminal district attorney's 
residence may upon the written sworn application of 
the district- n:ttorney or criminal . district attorney, 
stating the necessity, therefor, allow_ one or more. a~
tomobiles to be used by the district attorney or cnmi
nal district attorney in the discharge of his official 
duties, which if . purchased shall· be bought by the 
county in the manner prescribed by)aw for the pur
chase of supplies, and paid out of the general fund, 
and they. shall be and remain the property of the 
county. The amount to be expended for the purchase 
of an- automobile or automobiles shall not exceed the 
sum of t-welve hundred dollars for the first year, and 
shall not exceed the sum of' five hundred dollars for 
any -year thereafter. The expense of the maintenance 
and oneration of. su_ch automobile or automobiles as· 
may . be allowed shall be paid for by the district at
torney or the criminal district. attorney from the fees 
of office' and the amount thereof shaJl· be reported in 
detail by the district attorney ·or the criminal· dis
trict attorney on a monthly report, as is now required 
by law in reporting expenses incurred by him in the 
conduct of his office,.and shall be deducted by him from 
the amount due by him to the county in the same man
ner as the other expenses are deducted which are pro
vided for by law. Such expense account for the main
tenance and operation of such 'automobile or automo
biles shall be subject to the audit of .the county !!-Uditor, 
and if it appears that any item of ·such expense was not 
inclirred by such officer, or that such item was not nee~ 
essary thereto, such item may be by such auditor or 
court rejected, in which case the correctness or.neces
sity of sucll ·item ·may be adjudicated in any court of 
competent jurisdiction. · 

Sec. 6. The. provisions of this Act shall apply to 
every district attorney within the State of Texas with
in counties of a population of more than one hun
dred and fifty thousand inhabitants, and in which 
there is no county attorney to be determined as above 
provided, whether the said district attorney -be of and 
for a judicial district. called and known by number, or 
whether called and known as a criminal judicial dis
trict, or whether of and for any' court called or' known 
as a criminal district court.; and whether such dis~ 
trict attorney be called and known as a district attor
ney, or a criminal district attorney, or a criminal dis
trict. attorney of any named county or court. [Acts 
1927, 40th Leg., p. 111, ch. 74.] 

Section 7 of Acts 1927, 40th _Leg., p, 111, ch. 74, repeals all 
contllcting laws and parts of laws. · 

Art. 326h. Assistant district attorneys in 
counties with city of 50,000.-Sec.1. In any judi
cial district in this State composed of more than one 
county and in which-there is a city having an actual 
population of 50,000 inhabitants or more,. the district 
attorney shall have authority, with the approval of the 
commissioners' court of such county in which said 
city is situated, to appoint not more than two assist
ants, who shall be licensed to practice law l.n this 
State, and shall perform such duties as shall be re
quired of them by the district attorney; and under 
the direction of the district attorney shall have all the 
authority that,may be exercised by the district attor
ney. The district attorney shall use one of said as
sistants as an investigator to assist in the perform
ance of the duties of his office, in addition to whatever 
other duties may be required of such assistant. ~aid 
assistants shall take the constitutional oath of office 

and. serve at the will of the district attorney, not to 
exceed under any one appointment the maximum time 
fixed by the Constitution for such officers. 

Sec. 2. The salary of each of said assistants shall 
not exceed ·three thousand dollars ($3,000 00) per year, 
to be paid by the county in which said city is situated 
by warrant drawn on the general fund thereof, all 
salaries payable monthly. The district attorney shall 
ascertain the population of any city in his district nec
essary to be ascertained under this Act by making 
application to the mayor of any such city for a cer
tificate as. to the population of such city. It shall be 
the duty of any such mayor to ascertain by some rea
sonable _accurate estimate the population of any such 
city, and his certificate to same under oath shall au
thorize the district attorney to assume its correctness 
and act upon the information contained in SU<lh certifi
cate in making any appointment of an assistant or 
assistants under this Act. [Acts 1927, 40th Leg., p. 82, 
ch. 58.] 

Art. 326i. Assistant district attorneys, crim~ 
inal district court-s.-Sec. 1. The . district attorney 
of any criminal district court only for· more than one 
county may appoint one assistant district attorney for 
each county containing a population of 22,000 or more 
as shown by the last preceding census of. the United 
States, provided said 'district attorney shall furnish 
data to the judge of said criminal district court. that 
he is in need of said assistants and it is necessary for 
the investigation and prosecution of crime and the ef· · 
ficient enforcement of law and to the best interest of 
the State that such assistant district attorneys ·be ap
pointed. And when said data is furnished to said 
judge of said criminal district court he shall forth
with certify the same to the commissioners' court of 
the county in which such appointment. is to be made. 

And said district attorney is hereby authorized, 
with the approval· of the 'Commissioners' court of such 
county, to appoint one assistant district attorney for 
each county, as provided above, who shall receive a 
salary to be fixed by said commissioners' court in such 
county not. to exceed $2,400.00 per annum. The salary 
of such assistant district attorneys above provided 
for shall be paid by the county for which said assist
ant is appoi_nt.ed, by warrant drawn on the general 

· funds thereof, all salaries-·payable monthly. 
Every person so appointed shall be a qualified resi

dent attorney of the county and district in which such 
appointment is made, and shall give bond and take 
the oath of office required of district attorneys of this 
State, and shall have the power and authority to per
form all the acts and duties of district attorneys un
der the law of this State, and said appointments shall 
be for such time as the district attorney shall deem 
best in the enforcement of the law, not to be less than 
one month. · 

. Sec. 2. The assistant. district attorneys, above pro
vided for when appointed and qualified, shall be au· 
thorized to represent the State in any· court or pro
ceeding in said district in which such district attorney 
is or shall be authorized to represent the State, such 
authority to be exercised under the direction of ,said 
district attorney, and said assistant district attorneys 
shall be authorized to perform any official act devolv
ing upon or authorized by said district attorney in 

. said district. 
Sec. 3. Said district attorney may likewise be, and 

he is hereby authorized, with the approval of such 
county commissioners' court of each county wherein 
an assi~tant district attorney may be appointed as 
provided by this A ... t, to appoint one· special investiga
tor for each of said counties \vherein an assistant dis
trict attorney may be appointed as provided by this 
Act, at a salary to be fixed by said commissioners' 
court not to exceed $2,400.00 per annum. The salary 
of such special investigator above provided for shall 
be paid by each county in which a special investigator 
is appointed, by warrant drawn on the general funds 
thereof, all such salaries to be payable monthly. Said 
assistant district attorneys and special investigators 
shall be subject to removal at. the will of said district 
attorney. This article is not intended to repeal any 
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other law now existing, but is cumulative thereof. 
[Acts 1027, 40th Leg., p. 95, ch. 68.] 

Art. 326j, District attorney abolished in cer
tain connties.-The office of District Attorney in the 
Second Judicial District of Texas is hereby abolished 
and the County Attorney of each county composing 
said district, to-wit: Angelina, Cherokee, and Nacog
doches Counties, shall represent the State of Texas in 
all matters wherein the State of Texas is a party in 
his respective county, and shall receive such fees and 
compensation for his services as is now, or may here
after, be provided by the General Laws of the State 
of Texas. [Acts 1927, 40th Leg., p. 195, ch. ,127, § 1.] 

Section 2 of ·Acts 1927, 40th Leg., p. 195, ch. 127, repeals 
all conflicting laws or parts of laws ·and section 3 makes it 
effective Jan. 1, 1929. • 

Art. 326k. District Attorney . and Assistant 
Ninetieth Judicial District.-Sec. 1. The office of 
district attorney for the 90th Judicial District of Tex· 
as is hereby created, and the person now holding said 
office and acting as such district attorney shall con
tinue to hold and exercise the duties ·of such office for 
the remainder of the term for which he was elected 
and until his successor is duly elected and qualified, 
and he shall receive 'such salary as now or hereafter 
provide<;]. by law for district attorneys in distl·icts con· 
taining two or more counties. · 

Sec. 2. Said district attorney may appoint an as
sistant district 11t.torney for said Judicial district 
whose salary shall not exceed three thousand dollars 
per annum, and which shall be paid out of the general 
fund of Stephens County at such times and on such 
terms and conditions as may be prescribed by the 
commissioners court of Stephens County. [Acts 1927, 
40th Leg., 1st C. S., p. 171, ch. 60.] 

S.ection 3 of Acts 19?7, 40th Leg., lst C. S., p. 171, ch. 60, 
validates all acts prevwusly performed by such district at
torney or his assistant and all payments of compensation 
made to them, and section 4 provides that if any provision 
of the act is held invalid, such holding shall not affect the 
remainder. 

Art. 327. Failure to attend court.-When any 
district attorney shall fail to attend any term of the 
district court of any county in his district, the district 
clerk of such county shall certify the fact of such 
failure under his official seal to the Comptroller, and 
unless some satisfactory reason for such failure is 
sho,vn to the comptroller, such district attorney shall 
receive no salary for the time that he has so failed 
to attend. [Acts 1846, p. 295; G. L. vol. 2, p. 1601.] 

Art. 328. Vacancy in oflice.-When a vacancy 
occurs in the office of district attorney, the Governor 
shall appoint a qualified person, resident of the dis
trict, to fill the same. 

2. COUNTY ATTORNEYS 
Art. 329. [346] [280] [245] Election.-.A. 

county attorney for counties in,which there is not a 
resident criminal district attorney, shall be biennially 
elected for a term of two years by the qualified voters 
of each county. [Acts 1883, p. 2; G. L., vol. 9, p. 308; 
Const., art. 5, sec. 21.] 
, Art. 330. [351] [285] [248] Bo:D.d.-Each 
county attorney shall execute a bond payable to the 
Governor in the sum of twenty-five hundred dollars, 
with at least two good and sufficient sureties to be ap
proved by the commissioners court of his county, con· 
ditioned that he will faithfully ·pay over in the m-an
ner prescribed by law all moneys which he may col
lect or which may come to his hands for the State or 
any county. [Acts 1876, p. 86; G. L. vol. 8, p. 922.] 

:Art. 331. [347] [281] .Assistants.-County 
attorneys, by consent of the commissioners court, shall 
have power to appoint in writing one or more assist
ants, not to exceed three, for their respective coun
ties who ..shall -haYe the same powers, authority and 
qualifications as their principals, at whose will they 
shall hold office. Before entering on the duties of 
their offices, they shall each take the official oath 
which shall be indorsed upon their appointment, which 
oaths and appointments shall be recorded and deposit
ed in the county clerk's office. [Acts 1891, p. 91.] 

3. GIDNERAL PROVISIONS 
. Art. 332. [352] [354] [355] Qualiflca

tlOns.-No person who is not a duly licensed attorney 
at law shall be eligible to the office of district or coun
t:y a~torney .. D~strict and county attorneys shall re
Side m the district and county, respectively, for which 
t?ey were elected ; and they shall, as soon as prac-. 
tlcable after their election and qualification notify 
th': Attorney General and Comptroller of th~ir post
office address. ·[Acts 1876, p. 85.] 

· .Art. 333. To report to Attorney General.-Dis
trlCt and County Attorneys shall, when required by 
the -:lttorney General, report to him at such times 
and m such form as he may direct, such information 
as h_e may desire in relation to criminal matters and 
t~e mterests of the State, in their districts and coun-
ties. , 

Art. 334. [356] [290] [253] Shall advise 
oflicers.-The. district and county attorneys, upon re
quest, shall give ~n opinion or advice in writing to 
any county or precmct officer of their district or coun
ty, touching their official duties. [Acts 1913, p. 48.] 

Art. 335. [363] [297] [257] Collection and 
fees.-vVhenever a district or county attorney has 
collecte~ ~one:y for the State or for any county, he 
~h~ll w1thm thut.y days after receiving the same, pay 
It I_nto _the treasury of the State or of the county in 
Which It belongs, after deducting therefrom and re
taining the commissions allowed him thereon by law. 
Such district or county attorney shall be entitled to 
ten per cent. commissions on the first thousand dol
lars collected by him in any one case for the State or 
county from any individual or company, and five per 
cent on all sums over one thousand dollars, to be re
tained out of the money when collected, and he shall 
also be entitled to retain the same commissions on all 
collections made for the State or for any county. This 
article shall also apply to money realized for the State 
under the escheat law, [Acts 1876, p. 86; G. L. vol. 
8, p. 922.] 

Art. 336. [365] [299] [259] Accepting re~ 
ward.-No district or county attorney shall take any" 
fee, article of value, compensation, reward or gift or 
any promise thereof, from any person whomsoever, to 
prosecute any case which he is, required by law to 
prosecute, or consideration of or as a testimonial for 
his SP.rvices in any case which be is required by laW 
to prosecute, either before or after such case has been 
tried and finally determined. [Id.] 

Art. 337. [361] [362] Collection reports.
On or before the last day of August of each year, each 
district or county attorney shall file in the office of the 
Comptroller or of the county treasurer, as the case 
may be, a sworn account of all money received by him 
by virtue of his office during the preceding year, pay
able into the State or county treasury. [Id.] 

Art. 338. [364] [298] [258] Register.
Each district and county attorney shall keep in proper 
l.Jouks, to be procured by them for that purpose at 
their own expense, a register of .all their official acts 
and reports, and all actions or demands prosecuted or 
defended by them as such attorneys, and of all pro
ceedings had in relation thereto, and shall deliver such 
boolrs to their successors in office; and the same shall 
at all times be open to the inspection of any person 
appointed by the Governor or by the county commis
sioners court of a county, to examine the same. [Id.] 

Art. 339. [366] [300] [260] To prosecute 
oflicers.-When it shall come to the knowledge of any 
district or county attorney that any officer in his dis
trict or county entrusted. with the collection or safe. 
keeping of any public funds is in any manner what
soever neglecting or abusing the trust confided in him, 
or in any way failhtg to discharge his duties under the 
law, he shall institute such proceedings as are neces
sary to compel the performance of such duties by such 
officer 'and to preserve and protect the public interests. 
[I d.] 

Art. 340. [369] [303] [261] Admissions.
No admissions made by the district or county attorney 
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in any suit or action in which the State is a party shall 
operate to prejudice the rights of the State. 

Art. 341. Population detennined.-The preced
ing :E'ederal census shall be the basis for determining 
population under any provisions of this title. 

TITLE 16 

BANKS AND BANKING 
Chap. 
1. Bahking Commissioner of Texas. 
2. Incorporation. 
3. Banks. 
4. Bank and Trust Companies. 
5. Savings Banks. 
6. Savings Departments. 
7. Bank Deposit Guaranty Law. 
8. General Provisions. 
9. Morris Plan Banks. 

CHAPTER ONE 

BANKING COMMISSIONER OF TEXAS 
Art. 
342. Appointment, 
343. Vacancy. 
344. Bond. 
345. Qualifications. 
346. Deputy. 
347. General powers. 
348. [Repealed.] . 
349. Special agents, etc. 
350. Examiners. 
351. Examiners' salaries. 
352. Examiner's bond, etc. . 
353. Examiner's qualifications. 
354. Examiner disqualified. · 
355. Interest in bank. . 
356. Commissioner disqualified. 
357. [Repealed.] 
358. Examinations. 
359. Examination of reserve banks. 
360. Examination of savings banks. 
361. May take oaths. 
362. Examination fees. 
363. Disposition of fees. 
364. Hindering examination, etc. 
365. Impairment of capital. 
366. Illegal practices. 
367. Investigation of fraud. 
368. Unsafe bank. 
309. Shall close bank. 
370. Inspection. 
371. Liquidating officer. 
372. [Repealed.] 
373. Insolvency of reserve bank. 
374. Liquidation of savings banks. 
375. Report to Legislature. 

Article 342. Appointl.nent.-By and with the 
advice and consent of the Senate, the Governor shall 
bienally [biennially] appoint a "Banking Commission
er of Texas" for a term of two years. The term "Com· 
missioner" as used in this title shall mean the Bank
ing Commissioner of Texas. [Acts !:!nd C. S. 1923, p. 
107.] 

Art. 343. Vacancy.-Any vacancy in said office 
shall be filled by the Governor and he shall report the 
name of the person so appointed to the Senate, if in 
session, or at the next succeeding session of the Leg
islature. Should the Senate fail to confirm the ap. 
pointment made by the Governor within ten days after 
being advised thereof, then the said office shall be 
deemed vacant and a new appointment shall be made 
until the office is filled. [Id.] 

Art. 344. Bond.-Within fifteen days after the 
notice of his appointment and . before entering upon 
the duties of his office, said Commiss~oner shall give 
bond to the State for ten thousand dollars to be ap
proved by the Governor, and conditioned for the faith
ful discharge of the duties of his office. [ld.] 

Art. 345. Quali:fi.catio~s.-The Banking Com· 
missioner shall be a practical banker having had not 
less than five years actual experience in the banking 
business holding a position not lower than the c.rade 
of cashier. Experience as Deputy Banking Co~mis
sioner shall be deemed as that of a practical banker 
for the purposes of this law. [ld.] 
· Art. 346. Deputy.-The Commissioner may ap
point a competent Deputy Commissioner who shall pos-

sess all the powers and perform all the duties attached 
by law to the office of Banking Commissioner during 
the necessary or unavoidable absence of th~ Commis
sioner, or his inability from. any cause to act. The 
Commissioner shall be responsible for the acts of his 
Deputy, who shall, before entering upon the duties of 
his position, take the oath required of the Commis
sioner; he may also be required by the Commissioner 
to enter into bond with security payable to the said 
Commissioner, conditioned for the faithful perform
ance of the duties of his office. [Id.] 

Art. 347. General powers.-The Commissioner 
shall be superintendent and Instructor of the State 
Banking System of Texas and of all corporations in
corporated under the provisions of this title. 

Art. 348. Repeaied by Acts 192'7, 40th Leg., 
p. 388, c~. 263, § 1.] 

Art. 349. [460-1-2] Special Agents, etc.
The Commissioner may, under his hand and official 
seal, appoint one or more special liquidating agents to 
assist him to perform his duties, and the certificate 
of their appointment shall be filed in the office of the 
Commissioner, and a certified copy thereof in the office 
of the clerk of the county in which the bank in process 
of liquidation was located. The Commissioner may 
employ counsel and procure such expert assistance 
as may be necessary in the liquidating and distribu
tion of the assets of such insolvent bank. The Com
missioner shall require .from such special agents. and 
assistants such security for the faithful performance 
of their duties as he may deem proper. [Acts 1909, 
2nd C. S. p. 406.] 

Art. 350. Examiners.-The Commissioner from 
time to time shall appoint such number .of State Bank 
Examiners as may be necessary to make the examina
tion of banking corporations required by law, which 
number shall at no time exceed one for each thirty 
.banking corporations then subject to examination.un
der the law. One departmental examiner may be ap· 
pointed by the Commissioner in addition ·to the field 
examiners. [.Acts 2nd C. S. 1923, p. 107; Acts 1927, 
40th Leg., p. 423, ch. 282, § 1.] 

Art. 351. Ex:am.iners' salaries.-The depart
mental examiner shall receive an annual salary of five 
thousand dollars; and the Field Examiners shall re
ceive $3,000.00 for the first year's service; $3,500.00 ·for 
the second year's service, and $4,000.00 for the third 
year's service, $4,500.00 for the fourth year and $5,-
000.00 for the fifth year, and subsequent years. The 
examiners shall receive all necessary traveling ex
penses, a sworn itemized account of which shall be 
rendered monthly by .each examiner and approved by 
the Commissioner. In determining the years of serv
ice, it is not necessary that the number of years shall 
have been served consecutively. [Id.; Acts 1927, 40th 
Leg., p. 434, ch. 289, §" 1.] 

Art. 352. [520] Examiner's bond, etc.-Each 
~xaminer, before entering upon the duties of his ap
pointment, shall take and file in the office of the Sec
retary of State an oath to support the Constitution of 
this State, to faithfully demean himself in office, to 
make fair and impartial examinations, and that he 
will not accept as presents or emoluments any pay, 
directly or indirectly for the discharge of any act in 
th~;line of his duty other than remuneration fixed and 
accorded him by law, and that he will not reveal the· 
condition of any bank or bank and trust company ex
amined by him, or any information secured in the 
course of any examination of any bank or bank and 
trust company to any one except the Commissioner. 
Every such examiner shall enter into a bond payable 
to the State in the sum of ten thousand dollars to be 
approved by the Commissioner and deposited in the 
office of the State Comptroller, conditioned that he 
will faithfully perform his duties as such examiner. 
In case any such examiner shall knowingly report any 
such financial company in an insolvent condition, or 
in case he shall report any such financial company to 
be , solvent, knowing the same to be otherwise, and 
any person be injured thereby, such person shall have 
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a right of action on such bond for his injuries. Such Art. 361. May take oaths.-The Commissioner 
action shall be brought in the name of the State on the and _al~ State bank examiners shall have the power to 
relation of the injured party. [Acts 1905, S. S. p. admm~ster oaths to any person whose testimony may 
501.] be desired for the purpose of any such examinations. 

[Acts 1923, 2nd C. S. p. 107.] Art. 353. [520] -Examiner's qualifications.
Every examiner appointed by the Banking Commis
sioner shall be an expert bookkeeper and bank ac
countant. No such examiner shall be appointed who 
has not had practical experience in the banking busi
ness for at least five years. No such examiner shall 
be appointed who is an officer or stockholder in any 
bank organized under the laws of this State. -No such 
examiner shall be appointed receiver of any bank 
whose books, papers and affairs he shall ba ve examin
ed pursuant to his appointment. [Id.] 

Art. 354. Examiner disqualified.-Upon indict
ment of any such examiner for any violation of any 
provision of chapter seven of this title, be shall be dis
qualified from further discharging the duties of such 
office until such indictment is fully disposed of. [ld.] 

Ax•t. 355. [572] Interest in bank.-Neitber 
the Commissioner nor any regularly appointed clerks 
or employes of the Banking Department, nor any 
State bank examiner shall at any time during his in
cumbency be financially interested directly or indi
rectly in any State bank or bank and trust company 
subject to the provisions of this title, or knowingly 
be or become inde9ted, either directly or indirectly, to 
any such bank. A violation of any provision of this 
article by any officer or employe named herein shall 
work a· forfeiture of his office or position. [Acts 1909, 
2nd C. S. p. 423.] 

Art. 356. [527] Commissioner disqualified. 
-The Commissioner, not less than twice during any 
one year or oftener in his discretion, shall call upon 
each banking corporation organized under or subject 
to the provisions of this title, for a statement of its 
assets and liabilities as provided in articles 494 and 
495. The Commissioner shall not inform any person 
of the day on which be will call for such statement. 
For a violation of this requirement, or of any other 
duty imposed upon him by this title, he shall be 
deemed to have committed a misdemeanor in office, and 
upon conviction shall be removed from office: [Acts 
1905, s. s. p. 502.] 

Art. 357. [Repealed by Acts 1927, 40th Leg., 
p. 18, ch. 12, § 1.] 

Art. 358. Examinations.-The Commissioner 
shall cause each banking corporation incorporated un
der the laws of this State, subject by law to examina
tion, to be thoroughly and fully examined at least ev
ery four months and at such other times as the Com
missioner may deem necessary. [Acts 1923, 2nd C. S. 
p. 107.] 

Art. 359. Examination of Reserve banks.
Such banking corporations as shall become members 
of a Federal Reserve bank, should the Federal Re
serve Board or the Comptroller of the Currency in
sist-upon making examinations of such corporations by 
National bank examiners, shall be examined by or un
der the direction of the Commissioner semiannually or 
oftener in his discretion. The Commissioner or any 
State bank examiner, at his discretion, shall b~ au
thorized at any time to forward to the Comptroller of 
the Currency or the Federal Reserve Board, copies or 
certified copies of a State bank examiner's report of 
any regular or special examination made of any- such 
member bank. [Acts 1914, 3rd 0. S. p. 46.] 

Art. 360. [429] Examination of savings 
banks.-The Commissioner shall examine or cause to 
be examined every savings bank organized under this 
title once in every two years, or oftener in his discre
tion. The expense of every such special examination, 
if any, shall be paid by the corporation examined in 
such manner as the Commissioner shall certify to be 
just and reasonable. Only actual and traveling ex
penses of the Commissioner or his examiners incident 
to such examinations shall be paid by such corporation. 
[Acts 1905, S. S. p. 489.] 

Art. 362. Examination fees.-Except as to sav
ings banks, the ·expense of every general and special 
examination shall be paid by the corporation examin
ed in such amount as the Commissioner shall certify 
to be just and reasonable, and assessments therefor 
shall be made by the Commissioner upon the banks 
examined in proportion to assets or resources held by 
the banks upon the dates of the examination of the 
various banks. [ld.] 

Art. 363, Disposition. of fees.-All sums col
lected as examination fees shall be paid by the Com
missioner directly into the State Treasury to ,the· 
credit of the General Revenue Fund. The expenses of 
examination and of the Commissioner in enforcing 
the provisions of this title shall be paid upon the cer
tificate of the Commissioner by warrant of the Comp
troll:er upon the State Treasury. [ld.] 

Art. 364. [524] Hindering examination, 
etc.-If any banking corporation subject to the provi
sions of this title sqall refuse to submit to the inspec
tion of the Commissioner or any of his examiners, or 
if any officer or director thereof shall refuse to sub
mit to be examined an oath touching the affairs of said 
corporation, or if it shall be found to have violated 
its charter, or any law of this State binding upon it, 
the Commissioner shall report the fact to the Attor
ney General, who shall institute such action or pro
ceedings against such corporation as is authorized in 
cases of insolvent banks. [Acts 1905, S. S. p. 502.] 

Art. 365. [523] . Impairment of capital.
Whenever the Commissioner shall have reason to be
lieve that the capital stock of any banking corpora
tion subject to the provisions of this title is reduced 
by impairment or otherwise below the amount re
quired by law or by its certificates or articles of as
sociation, be shall require such corporation to make 
good the deficiency. [ld.] 

Art. 366. [523] Illegal practices.-Wbenever 
it shall appear to the Commissioner from any exami• 
nation made by him or any of his examiners that any 
such banking corporation is conducting its business in 
an unsafe or unauthori~ed manner, he shall, by an or
der under his hand and seal, direct the discontinu
ance of such illegal, unsafe and unauthorized prac
tices, and require a strict conformity· with the provi· 
sions of the law, and if wrong entries or unlawful us
es of the funds of such corporation have been made, 
be or they shall require that such entries shall be cor
rected and such sums unlawfully paid out shall be re
stored by the person or persons responsible for the 
wrongful or illegal payment thereof. [Id.] 

Art. 367. Investigation of fraud.-If it sbo"uld 
be brought to the knowledge of the Commissioner that 
any officer of a bank or bank and trust company or
ganized and doing business under the laws of Texas 
is engaging in fraudulent business enterprises, or in 
any line of business reasonably calculated to bring 
discredit upon such corporation, the Commissioner 
shall call together the directors of said corporation and 
lay before them the facts and dema'n!,l a discontinu
ance of such practices. [Acts 1923, p. 323.]' 

Art. 368. [523] Unsafe bank.-Should' any 
banking corporation refuse or neglect to make any re
port as required by law, or to comply with any orders 
made by any official of the Banking Department, or 
whenever it shall appear to the Commissioner that it 
is unsafe or inexpedient for such corporation to con
tinue to transact business, or that extraordinary with
drawals of money are jeopardizing the interest of re
maining depositors, or that any director or officer has 
abused his trust, or been guilty of misconduct or mal
versation in hls official posrtion 1njurious to the insti
tution,. or that it has suffered a serious loss by fire, 
burglary, repudiation or otherwise, be shall communi· 
cute the facts to the Attorney General, who shall there· 
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upon institute' such proceedings as the nature of the 
case may requi.re. Such proceedings may be for any 
character of relief or any remedy suggested by the con
ditions disclosed. The court, or the judge thereof in 
vacation, before whom such proc~edings shall be in· 
stituted shall have power forthwith to grant such 
orders ~nd in its or his discretion, frem time to time 
to modify or revoke the same, and to grant such relief 
as the evidence, situation of the parties and the inter
ests involved, shall seem to require. [Acts 1905, S. S. 
p. 502.] 

Art. 369. [513-523] Shall close bank.-If 
an examination made by the Commissioner or by one 
of his examiners shall disclose that any banking cor
poration organized under the provisions of this title.is 
insolvent, or that its continuance in business will seri
ously jeopardize the safety of its depositQrs or other 
creditors· or if any such corporation shall make or 
undertak~ to make a voluntary assignment of its as
sets · or if the Banking Board shall disapprove ariy 
such bank and shall determine that it is not entitled 
under this title to conduct a banking business unless 
such bank goes into voluntary liquidation, then the 
Commissioner, acting himself or by one of his examin
ers, shall immediately close said banking corpora
tion and take charge of all the property and effects 
thereof. [Id.] 

Art. 369a. Forfeiture of charter of closed 
bank.-Sec. 1. Upon the closing of a liquidation of 
any State bank the Banking Commissioner shall file 
with the district court of the county in which such 
bank was loeated, or with the judge if in vacation, a 
final report of such liquidation, for the approval of the 
court or judge; and upon the approval thereof the 
charter of such bank shall thereupon be forfeited, 
without the necessity of judicial ascertainment. 

Sec. 2. . In every case of forfeiture of charter ,of an 
insolvent Stat__e banK, as above provided, the Banking 
Commissioner shall prepare an appropriate certificate 
of facts and shall file one copy of same with the clerk 
of the county in which such bank was located, one copy 
in the archives of the Banking Department, and one 
copy with the Secretary of State. Such certificates 
shall be filed and recorded by the respective officers in 
an appropriate book kept for that purpose. [Acts 
1927, 40th Leg., p. 295, cb. 209.] 

Art. 370. [523] Inspection.-The Commission
er, as soon as practicable after taking charge' of 
such bank, shall ascertain by a thorough examination 
into the affairs its actual financial condition. If be is 
satisfied that it cannot resume business or liquidate 
its indebtedness to the satisfaction of all its creditors, 
he shall report the fact of its insolvency to the Attor
ney General. [Acts 1905, S. S. p. 502.] 

Art. 371. [453-523] Liquidating offi.cer.
Immediately upon the r~ceipt of such notice, the At
torney General shall institute proceedings for the ap
pointment of a receiver to take charge of such bank 
and to wind up the affairs and husinass thereof for 
the benefit of its depositors, creditors and stockhold
ers. The court, or the judge thereof in vacation, shall 
immediately appoint said receiver. Complaint or op
position of the bank or its officers subsequently may 
be heard in open court. Until a receiver is appointed, 
the Commissioner may appoint a competent person to 
take charge of the affairs of such insolvent bank. If 
a State bank or bank and trust company comes volun
tarily into the hands of the Commissioner, no receiver 
shall be appointed, and the Commissioner shall ap
point a competent person in lieu thereof. [Id. ; Acts 
2nd C. S. 1909, p. 408.] . 

Art. 372. [Repealed by Acts 1927, 40th Leg., 
p. 429, ch. 284, § 1.] 

Art. 373. Insolvency of Reserve bank.-If any 
State bank which is a member of a Federal Reserve 
banl{ shall be declared insolvent and taken over by the 
Banking Commissioner of Texas for the purpose of 
liquidation as provided by law, the stock held by it in 
the said Federal Reserve bank may be cancelled with-. 
out impairment of its liability and all cash paid sub
S:-!riptions on said stock with one-half of one per cent 

per month interest from the period of the last· divi
dend, not to exceed the book value thereof, may be 
first applied to all the debts of said member bank to 
the Federal Reserve bank, and the balance. if any, paid 
to the Banking Commissioner, in charge of the liquida
tion of such insolvent bank. [Acts 1914, 3rd C. S. p. 
46; Acts 1927, 40th Leg., p. 291, ch. 204, § 1.] 

Art. 374. Liquidation of savings banks.-If 
any savings bank incorporated under the laws of Tex
as shall become insolvent, its liquidation shall be ac
complished by the Commissioner in the manner pro
vided for other State banks. 

Art. 375. [ 430] Report to Legislature.-The 
Banking Commissioner shall communicate to the Leg
islature at its regular sessions on or before February 
first, a statement of the condition of each savings 
bank from which a report has been received for the 
past preceding two year's ; also· the name and location 
of the savings banks and institutions for savings au
thorized by him during the previous two years with 
the date of their corporation. [Acts 1905, S. S. p. 489.] 

.Art. 

CHAPTER·TWO 

INCORPORATION 

376. May incorporate .. 
377. .Articles of association. 
378. To be sigried, etc. 
~79. .Application for charter. 
380. Board to investigate. 
381. Issuance of charter. 
381a . .Amendment of charter. 
382. Certificate of authority.; 
383. Form of certificate. 
384. Tax and filing fee. 
385. Oath of directors. 
386. Disqualification. 
387. Election of directors. . 
387a. By-laws and penalty for failure to adopt. 
387b . .Annual election of directors. 

Article 376. [370] May incorpo~ate.-Five 
or more persons, a majority of whom shall be resi
dents of this State, who have associated themselves 
by written articles of agreement as provided by the 
general corporation law, may be incorporated for the 
purpose. of establishing: (a) a bank of deposit or dis
count, or both of deposit and discount; (b) a banking 
and trust company; or (c) a savings bank. The name 
or title designating such business shall not be the 
name of any corporation heretofore 'incorporated in 
this State for similar purposes, or. any imitation of 
such name, and in the case of banks, the word "bank" 
or "banking" shall be included as a part of the name 
of such corporation. All titles shall be submitted to 
the Banking Commissioner for approval. [Acts 1905, 
s. s. p. 489;] 

Art. 377. [371] Articles of association.-
The articles of association shall state: 

1. The corporate name of the proposed corporation. 
2. The purpose for which the corporation is formed. 
3, The name of the city or town and county in 

which the corporation is to be located. 
4. The amount of the capital stock of the corpora

tion, which shall be divided into shares of one hundred 
dollars each; that the same bas been bona fide sub
scribed and actually paid up in lawful money of the 
United States, and is in the custody of the persons 
named as the first board of directors. 

5. The name and place of residence of each share
holder, and the number of shares subscribed by each. 

6. The number of directors, and the names of those 
agreed upon for the first year. 

7. The number of years th·e corporation is to con
tinue, which in no case shall exceed fifty. [Id.] 

Art. 378. To be signed,· etc.-Such articles of 
association shall be signed and acknowledged by the 
parties thereto. No certificate of incorporation under 
this title shall be valid unless at the time the articles 
of agreement were acknowledged the capital stock 
therein mentioned shall have been bona fide subscribed 
and paid up in lawful money. [Id.] 

Art. 379. Application for charter.-The incor
porators of any proposed State bank, savings bank or 
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bank and trust company shall make application to the livered to the incorporators until they present to the 
State Banking Board for a charter in such form as Banking Commissioner a receipt, from the. Secretary 
said Board may prescribe and submit and present to of State showing that they have paid to the latter 
said B.oard articles of incorporation or association, as officer the required franchise tax. [Acts 1913, p. 211.] 
prescribed by law. [Acts_1913, P· 211.] · Art. 385. Oath of directors.-Each person elect-

Art. 380. Board to investigate.-The Board eel director of a State banking institution shall make 
shall carefully examine the articles ·of association, and oath that he will diligently and honestly administer 
each such incorporator shall show to the satisfaction the affairs of such corporation and will not knowingly 
of said Board, by affidavit or otherwise as may be re- violate or willingly permit to be violated any provision 
quired by said Board, that he is worth over and above of the banking laws of this State; that he is the owner 
exemptions and liabilities at least double the amount in good faith and in his own right of his legal quota 
of the par value of the stock subscribed by him. The of the stock of such· corporation; and that saine is 
said Board shall also inform itself as to the public not hypothecated or pledged for debt. Such oath when 
necessity of the business of the community in which subscribed and duly certified, shall be filed permanent
it is sought to establish the same, and determine . ly in the minutes of the corporation. [Acts 1917, p. 
whether its capital is commensurate with the require- 469.] 
ments of law, and the location of the business, and Art. 386. Disqualification."""'Any director of 
that the applicants are acting in good faith. [ld.] such corporation who shall hypothecate or pledge his 

Art. 381. Issuance of charter.-If the Board legal quota of the stock of such corporation shall au
determines any requirement unfavorably to the ap- tomatically -forfeit his position. [Id.] 
plicants, the charter shall be refused; but if favor- Art. 387. Election of directors.-The charter of 
ably, then the charter shall be granted, and the articles any such corporation need not be amended in order 
of incorporation or association shall be filed with the to increase or decrease the number of directors. The 
Commissioner who shall deliver a certified copy there- stockholders may at any regular annual election of 
of to the incorporators which shall be filed in the office directors elect such number as they may see fit, not less 
of the county clerk of the county in which the corpora- than five nor more than twenty-five, and such numbet 
tion may be located. [Id.] so elected shall be the full number of directors for 

Art. 38la. Amendment of charter.-That here- the ensuing year for. which they are elected. When 
after any State Bank or State Bank and Trust Com- the number of directors is changed under this article, 
pany may amend its charter to increase or decrease a certified copy of the resolution changing the num
its capital stock, to change its name,; to adopt trust ber shall be forwarded at once to the Commissioner to 
company powers, and for any other lawful purpose. be filed by him f~ee of charge in the charter file of the 
Such amendments shall. be. in ·force and take effect corporation. [ld.] . · 
when adopted by a vote of the stockholders holding Art. 387a. By-laws and penalty for failure to 
two-thirds interest of the capital stock, and when ap- adopt.-Sec. 1. Hereafter all State Banks, Savings 
p_roved by the Banking Commissioner of Texas and. Banks and Bank and Trust Companies shall adopt 
filed in the archives of his office. Stockholders shall by-laws and every such corporation shall file a certi
be given notice of the intention to make such amend- fled copy of said by-laws with the Banking Commis
ments by publication for not less than four consecu- sioner and if said by-laws shall at any time be amend
tive weeks in a newspaper published in. the town or ed a ·certified copy of said amendment shall be filed 
county where the bank is located, and also by notice · with the Banking Commissioner. ' 
mailed to each stockholder not less than thirty days Sec. 2. The failure of any State Bank to comply 
next preceding the date of the stockholders' meeting. with the above provisions shall render it liable for a 
[Acts ]927, 40th Leg., p. 289, ch. 202, § 1.] penalty of twenty-five dollars per day .for each and 

Art. 382. [511] Certificate of authority.- every day such Bank may be delinquent, to be recover
All State banks transacting business in Texas shall be ed in an action by the Attorney General. [Acts 1927, 
required to hold a certificate of authority to transact 40th Leg., p. 201, ch. 132.] 
a banking business issued by the Commissioner as pro- Art. 387b. Annual election of directors.
vided in the succeeding article, and to keep same con- Hereafter, D!recton; -of State Banks, Bank and Trust 
spicuously posted at all times in the banking house Companies and Banking Corporations, organized and 
where such' business is transacted. [Acts 1909; 2nd doing business under. the laws of this State, shall be 
c s 406] elected annually. Should any State Ban!{ or Bank 

· · P·, · · and Trust Company, . organized and doing business 
Art. 383. [512] For:m of certificate.-The under the laws of this State, fail or refuse to hold an 

Commissioner shall issue to each State bank which the annual meeting of its stockholders and elect directors 
State Banking Board shall have approved a,nd certi- as hereby provided, upon the date fixed by law, or· by 
tied to him as being entitled to transact a banking the by-laws of such bank or bank and trust company 
business, a certificate of authority in such form as the or within sixty days after such date, then it shall be 
Board shall approve, to be signed by him under his the duty. of the Banking Commissioner to close such 
official seal, certifying that such bank is authorized institution and liquidate same according to law. [Acts 
under the laws of this State to engage in .the banking 1927, 40th Leg., p. 296, ch. 210, § 1.] 
business. Such certificate, when issued to guaranty 

CHAPTER THREE 

BANKS 

fund banks shall contain the following statement on 
the face thereof in bold type. "The noninterest bearing 
and unsecured deposits of this bank are protected by 
the State bank guaranty· fund." ·And, when issued 
to bond security banks shall contain the following .Art. 

' statement on the face thereof in bold type: "All de- 38
8

8· 3 !J. 
posits of this bank are protected by security·bond un- · 3!!0. 

Board of directors. 
Qualification. 
Vacancy. 
Capital stock. 
Powers of corporation. 

der the laws of the State of Texas." When issued to 3!!1. 
the State banks other than. guaranty fund and bond 3!!2. 
security banks, it shall contain neither of these, nor Article 388. [374]. Board of direct~.-The 

business of every banking corporation shall be man
aged by a board of directors, a majority of whom !'hall 
be bona fide resident citizens of this State, and each 
of -whom shall be a bona fide owner of at least five 
shares of the capital stock thereof, unless the capital 
stock of the corporation exceeds seventeen thousand 
five hundred dollars, in which case each director shall 
be a bona fide owner of at least ten shares of the cap
ital stock. No person shall be a director in any banlr 

any similar statement. [ld.] 
Art. 384. Tax and filing fee.-At the time the 

articles of incorporation aforesaid are submitted to 
the State Banldng Board, the applicants for charter 
shall deposit with the Commissioner the fee 'required 
by law for the charter they seek to have granted. If 
the charter is refused by said Board, then the charter 

·fee shall be returned to the applicants: A certified 
eopy of the articl~s of incorporation shall not be de-



Art. 389 BANKS AND BANKING (Page 74 

against whom such bank, holds a judgment. .[Acts 
1905, s. s: p. 489.] 
. Art. 389. [374] Qualification.-Every p~rs~n 

who shall be elected a director of a bank shall w1thm 
thirty days after said election, qualify as such d.irec
tor by filing with the officers of such ba~k a wntten 
acceptance of the position, a copy of wh1ch shall be 
spread upon the records of the acts of the directors. 
Failure to comply with this provision within the time 
l';!pecified shall work a forfeiture of the position. [Id.] 

Art. 390. [374] Vacancy.-When any vacancy 
occurs by such failure,. the board of directors shall at 
the next rerular meetin"' thereafter enter the fact of 
such vacan;y upon tbeir"'records and immediately pro
ceed to elect some competent person to fill the unex
pired term. A vacancy in the board from any cause, 
previous to the annual election, may be filled by the 
remaining members. [Id.] 

Art. 391. [375] Capital stock.-Wben a bank 
is located in a town having less than eight hundred 
inhabitants, its capital stock shall not be less than 
seventeen thousand five hundred dollars, nor less than 
twenty-five thousand dollars for banks located in 
towns and cities having eight hundred inhabitants and 
less than ten thousand inhabitants, nor less than fifty 
thousand dollars for banks located in towns and cities 
having ten thousand inhabitants and less than twenty 
thousand inhabitants, nor less than one hundred thou
sand dollars in towns and cities having twEl_nty thou
sand inhabitants or more. No bank shall have a cap
ital stock of more than ten million dollars. The popu
lation of all towns and cities for the purpose of fixing 
the minimum capital stock of banks under this title 
shall be ascertained by reference to the last preceding 
Federal census. [Acts 1923, p. 93.] 

Art·. 392. · [376] Powers orf corporation.
Banking corporations shall be authorized to conduct 
the business of receiving money on deposit, allowing 
interest thereon, and of buying and selling exchange, 
gold and silver coins of all kinds; of lending money up
on real estate and personal property 'and upon collat
eral and personal securities at a rate of interest not 
exceeding that allowed by law; and of buying, selling 
and discounting negotiable and non-negotiable com
mercial paper of all kinds. No such bank shall lend 
more than fifty per cent of its securities upon real es
tate, nor make a loan on real estate to an amount 
greater than half the reasonable cash value thereof. 
[Acts 1905, · S. S. p. 489.] 

CHAPTER FOUR 

BANK AND TRUST COMPANIES 
Art. 
393. Board of directors. 
394. Term of office. 
395. Capital stock. 
396. Powers of corporation. 

Article 393. [383] Board of directors.
Bank and trust companies shall be controlled and man
aged by directors who shall be stockholders of such 
corporation, and a majority of whom shall be bona 
fide citizens of Texas. They shall be elected by the 
shareholders of such corporation who shall meet at 
such time and place as shall be directed by the by
laws of such corporation. At least two weeks 'notice 
of such time and place shall be published in some daily 
or weekly newspaper which circulates in the county 
or city in which the corporation is located. The elec
tion shall be by ballot only, and only those sharehold
ers who shall attend the meeting in person or by proxy 
in writing; shall vote at such election: All directors 
'shall hold office until their successors are elected and 
qualified. [Acts 1st C. S. 1905, p. 489.] 
··.Art. 394. [383] TerDl of o:ffi.ce.-If the board 
of directors of such corporation shall exceed five in 
number, they shall as soon as practicable after their 
organization, divide themselves by ballot into three 
classes of equal number as near as may be, designated 
'the first, second, and· third class, of which the first 
class shall remain in office one year, the second class 

two years, and the third class three years; and at 
each annual election directors shall be elected for the 
term of three years to fill the vacancies created by the 
retiring class. If one or more directors dies or re
signs, the survivors shall fill the vacancy until the 
next election. [Id.] 

See article 387b. 

Art. 395. (384] papital stock.-The amonnt 
of capital stock of a bank and trust company shall not 
be less than fifty thousand nor more than ten million 
dollars. No bank and trust company shall be inc?r
porated in a town or city having twenty thousand In
habitants or more with a capital stock of less than one 
hundred thousand dollars. [Id.; Acts 1913, p. 207.] 

Art. 396. [385] Powers of corporation.
Bank and trust companies may be created for the pur
pose of establishing a bank of deposit or discount, or 
both of deposit and discount, with the powers set out 
in article 392, and any one or more of the following 
purposes: 

1; To act as the fiscal or transfer agent of any 
State, municipality, body politic, or corporation, and 
in such capacity, to receive and disburse ·money; to 
transfer; register and countersign certificates of stock, 
bonds or other evidences of indebtedness, and to act 
as agent of any corporation, foreign or domestic, for 
any lawful purpose. 

2. To receive 'deposits' or trust moneys, securities 
and other personal property from any person or cor
poration, and to lend money on real or personal se-
curities.. · " 

3. To lease, hold, purchase and convey any and all 
real property necessary in. the transaction of its busi-

. ness, or which it acquires in satisfaction or partial 
satisfaction of debts due the corporation, under sales, 
judgments or mortgages, or in settlement or partial 
settlement of debts due the corporation by any of its 
debtors; which shall be alienated in good faith within 
five years from the date of its acquisition to some per-· 
son other than some one interested in the company. 

4. To act as trustee under any mortgage or bond 
issue by any municipality, body politic or corporation, 
and accept and execute any other municipal or cor
porate trust not inconsistent with the laws of this 
State. 

5. To accept trusts from, and execute trusts for 
married women, in respect to their separate property, 
and to be their agent in the management of such prop
erty or to transact any business in relation thereto. 

6. To act under the order or appointment of any 
court of record as guardian, receiver or trustee of 
the estate of any minor, the annual income of whicb 
shall not be less than one hundred dollars, and as de· 
pository of any moneys paid into court, whether for 
the benefit of any .such minor or other person, cor
poration or party. 

7. To take, accept and execute any and all such 
legal trusts, duties and powers in regard to the hold
ing, management and disposition of any estate, real 
or personal, and the rents and profits thereof, or the 
sale thereof, as may be granted or confided to it by 
any court of record, or by any person, corporation, 
municipality, or other authority; and it shall be ac· 
countable to all parties in interest for the faithful 
discharge of every such trust, duty or power which 
it may so accept. 

8. To take, accept and execute any and all such 
trusts and powers of whatever nature or description, 
as may be conferred upon 9r intrusted or committed 
to it by any person or persons, or any body politic, 
corporation or other authority by grant, assignment, 
transfer, devise, bequest or otherwise, or which may 
be intrusted or committed or transferred to it or 
vested in it by. order of any court of record, and to 
receive, take and hold any property or estate, real or 
personal, which may be the subject of any such trust. 

9. To purchase, invest in, guarantee and sell stocks, 
bills of exchange, bonds and mortgages and other se
curities; and when moneys or securities for moneys 
are borrowed or received on deposit, or for investment, 
the bonds or obligation of the company may be given 
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therefor, but -it shall have no right to issue bills, to 
circulate as money. 

10. To act as executor under the last will or as 
administrator of the estate of any deceased person, or 
as guardian of any infant, insane person, idiot or 
habitual drunkard, or trustee for any convict in the 
penitentiary, under appointment of any court of record 
having jurisdiction of the estate of such deceased 
person, infant, insane person, idiot, habitual drunkard 
or convict. [Acts 1905, S. S. p. 492.] 

Art. 

CHAPTER FIVE 

SAVINGS BANKS 

397. Board of directors. 
398. Meetings of board. 
399. 'Compensation of directors, 
400. Fees restricted. 
401. Application for loans. 
402. Officers not to borrow. 
403. Penalty for borrowing, etc. 
404. Security from officers. 
405. Powers of directors. 
406. Payment of deposits. 
407. Effect of notice. 
408. Pass book. 
409. Deposit of minor or female, 
410. Deposit in trust. 
411. Safety deposit box rent. 
412. Capital stock. 
413. ·Powers of corporation. 
414. Powers as to real estate. 
415. May limit deposits. 
416. Investment of savings. 
417. Cash reserve. 
418. Guaranty fund. 
419. Indemnity fund. 
420. Valuation of securities. 
421. Payment of interest. 
422. Interest rate. 
423. Dividends. 
424. Net profits. 
425. Extra interest. 
426. Annual report: assets. 
427. Report: liabilities. 
428. Report: verification. 
429. Penalty. 

Article 397. [390] Board of directors.-Sav
ings banks shall be controlled and managed by a board 
of directors, not less than five nor more than thirteen 
in number, who shall be stockholders of the corpora
tion, and a majority of whom shall be bona fide citi
zens of Texas. Their election, term of office and the 
filling- of vncancies on the board shall be governed by 
the provisions of articles 393 and 394. The directors 
shall elect from their number .a president, one or more 
vice presidents, a secretary and treasurer, and may 
appoint such other officers and agents as they may 
deem necessary for the proper conducting of the busi
ness of the corporation, and may allow them reason
able compensation for services rendered. The vote of 
a majority of the full board shall be requisite for the 
appointment of any officer receiving a salary therefrom, 
or to fix or increase the salary of any officer. No per
son shall be disqualified from being a director by rea
son of his being a director or officer of a bank or sa v
ings institution organized under the laws of this State. 
[Acts 1905, S. S. p. 489.] · 

Art. 398. [391] Meetings of board.-Regular 
meetings of the board of directors shall be held at 
least once in each month for the transaction of the 
business of the bank, at which meeting all the officers 
and committees shall report to the board. A quorum 
at any regular, special or adjourned meeting shall 
consist of not less than a majority of directors. Less 
than a quorum may adjourn from time to time, until 
the next regular meeting. [Id.] 

Art. 399, [418-419-422] Compensation of 
directors.-It shall be lawful for directors, acting as 
officers of savings banks whose duties may require 
their regular and faithful attendance at the institu
tion, to receive such compensation as the majority of 
the board of directors shall deem just and reasonable; 
such majority shall be exclusive of any director to 
whom such compensation shall be voted. It shall not 

·be lawful to pay the directors, as such, for attendance 
at the meetings of the board. No director shall, di
re~tly or indirectly rcc:livc any payment or emolument 

for his . service~ as such of any savings bank, except 
as herem provided. All sums paid for services fees' 
or ~therwi~e to a member of the board shall be r~port
ed m detail at such regular meeting of the directors 
~J . • 

Art. 400. [420] Fees restricted.-No such 
corporation, or any person acting in its behalf shall 
negotiate, take or receive a fee, brokerage, commis-

' sion or gift or other consideration for or on account 
of the loan made by and in behalf of such corporation, 
other than appears on the face of the note or contract 
by which ·such loan purports to be made. Nothing 
herein shall apply to any reasonable charge for serv
ices in the examination of title and the preparation of 
conveyance to such corporation as security for its 

· loan. [Id.] 
Art. 401. [405] Application for loans.-All 

applications for loans shall be made in writing to the 
treasurer of the corporation, who shall keep a record 
thereof showing the elate, name of applicant, amount 
asked for, and_ security offered, and shall cause the 
same to be presented to the board of directors. [Id.] 

Art. 402. [421] Officers not to borrow.-No 
director or officer of such corporation shall, directly 
or indirectly, for himself or as agent or partner of 
others, borrow any of t'he funds of the corporation, or 
funds in its custody, or in any manner use the same, 
except to make necessary current payments for the 
corporation, or to make investments, or to deposit for 
safety under the direction and authority of the board 
of directors; nor shall any director or officer of such 
cc.:rporation be an indorser or surety or in any way be 
an obligor for moneys loaned or borrowed of the cor
poration. [Id.] 

Art. 403. [423] Penalty for borrowing, etc, 
-If a director violates any provision of the preceding 
article; or fails to attend regular meetings of the 
board, or fails to perform any duty d_evolved upon him 

· as such director for three succ~ssive months without 
having been excused by the board for such failure, the 
office of such director shall become vacant. Such di
rector may, in the discretion of the board, be eligible 
to re-election. [Id.] . · 

Art. 404. [ 424] Secu.rity from officers.-The 
board of directors may, from time to time, require 
from each officer, employe and agent of such corpora
tion, such security for their fidelity and good conduct 
as may be necessary. [Id.] 

Art. 405. [416] ~owers of directors.-The 
board of .directors of any such corporations shall have 
power from time to time to make such laws, rules and 
regulations as they may think proper for the election 
of officers, for prescribing their respective powers and 

-duties, and the manner of discharging them; for the 
appoiptment of committees, and generally for trans
acting, .managing and directing the affairs of the cor
poration. Such by-laws, rules and regulations shall 
not be repugnant to nor inconsistent with the provi
sions of this title, nor the Constitution of this State, 
nor of the United States. [Id.] 

Art. 406. [397] Payment of deposits.-The 
board of directors may regulate the payment of de
posits and require sixty days notice of. the withdrawal 
of any deposit. Such regulations shall not be retro
active nor in conflict with any provision of this chap
ter, and shall be printed and conspicuously posted at 
the place of deposit.- Upon notice to the depositor, 
any account may be closed whereupon it shall cease 
to draw int~rest. [Id.] 

Art. 407 •. [417] Effect of notice.-Notices 
and rules posted conspicuously by savings banks in the 
room where such business is transacted, shall be equiv
alent to a personal notice to any party interested. 
[I d.] 

Art. 408~ [398] Pass book.-A pass book con
taining the rules -and regulations adopted by the board 
of directors governing deposits shall be issued to each 
depositor, and all payments to and withdrawals· by 
such depositor shall be entered therein. No payment 
or check against any such savings account shall be 
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made unless accompanied by and entered in the pass 
book issued therefor, except for good cause and on 
assurance satisfactory to the officers of the bank. At 
least once in every three years all pass books shall 
be called in and verified in such manner as the board 
of directors shall elect. [ld.] 

Art. 409. [399] Deposit of minor or f~
male.-Whenever any deposit shall be made by or m 
the name of any minor; or a female being or there-' 
after becoming a married woman, the same shall be 
held for the exclusive right and benefit of such de
positor, and shall be paid, together with the intere.st 
thereon upon the production of and proper entry !n 
the pass book at the time of such payme~t, and m 
accordance with the by-laws of the corporatwn, to the 
person in whose name the deposit shall have ,been 
made and the receipt or acquittance of such minor or 
femaie shall be a valid and sufficient release and dis
charge for such deposit or any part thereof to the cor
poration. [ld.] 

Art. 410. [400] Deposit in trust.-Whenever 
any deposit shall be made by any person in trust for 
another, and no other or further notice of the existence 
and terms of a legal and valid trust shall have been 
given in writing to the bank, in the event of the death 
of the tr'ustee, the same .or any part thereof together 
with the interest thereon may be paid to the person for 
whom the said deposit was made. .[Id.] 

Art. 411'. [413] Safety deposit box rent.
Any corporation which has been authorized or may 
hereafter be authorized to own or control a safety 
V·ault and rent the boxes. therein may, if the amount 
due for the use of any safe or box in the vault of such 
corporation shall not have been paid for two years, at 
the expiration thereof cause to be sent to the per_son in 
whose name such safe· or box stands on its books, a 
written notice in a securely closed, postpaid registered 
letter directed to such person at his postoffice address 
as recorded upon the books of the corporation, notify
ing such person that· if the amount then due for the 
use of such safe or box is not paid within sixty days 
from the date of such notice, the corporation will then 
cause such safe or box to be opened in the presence 
of its president or vice pr.esident, secretary or treasur· 
er, and of a notary public not an officer or in the em
ploy of the corporation, and the contents thereof, if 
any, to be sealed up by such not.ary public in a pack
age, upon which such notary public shall distinctly 
mark the name and address of the person in whose 
name such safe or box ·stan,ds upon the books of the 
corporation, and the estimated value thereof. And 
the package so sealed and addressed and marked for 
identification will be placed by such notary public in 
one of the general safes or boxes of the corporation 
and retained by the corporat~on subject to the pay
ment of .all rent that may be unpaid, and of all ex
penses incurred in opening the safe or box, and also 
of a reasonable-compensation for the safekeeping of 
the contents after their removal from the safe or box. 
[I d.] 

Art. 412. [392-393] Capital stock.-The 
eapital stock of a savings bank shall not be less than 
ten thousand dollars in cities having a population of 
fifty thousand inhabitants or under, and not less than 
fifty thousand dollars in cities having a population of 
more than fifty thousand. Such corporation may in
crease its capital stock in the manner provided by 
law to an amount not greater ·than five million dol
Jars. Stockholders shall have the first right to sub
scribe to such increase in proportion to the amount 
of stock held by each. [ld.] 

Art. 413. [395] Powers of corpora.tion.
Savings banks shall have authority: 

1. To receive, ·accumulate and safely keep any de
posits of money from any persons, corporations or so
cieties, and to invest, hold and repay thE! same, credit
ing and paying interest thereon as in this chapter au
thorized and provided, and not otherwise; 

2. To issue certificates of deposit payable on de
mand· or such other time as may be agreed upon by 
the depositor and the bank; 

3. · At its option, to take and receive as bailee for 
safe keeping and storage, any character of acceptable 
valuable articles, guaranteeing their safety upon such 
terms and for such compensation as may be agreed 
upon with the owner, and to let out vaults, safes and 
other receptacles for the use, benefit and purposes of 
such corporations. [Id.; Acts 1907, p. 305.] 

Art. 414. [414] ·Powers a.s to real esta.te.
It shaH be lawful for any savings bank to purchase, 
hold, sell and convey real estate as. follows: 

1. The house and lot, not to exceed in value twenty 
per cent of the capital stock of such bank, on which 
is the domicile of such corporation, and from portions 
of which not required for its own use any revenue 
may be derived; 

2. Such as shall be purchased by it at sales upon 
foreclosure of mortgages or deeds of trust owned by 
such corporations, or upon_judgments or decrees ren
dered for debts due to it or purchased or taken in set
tlement to secure such debts, and all such interest 
shall be sold to some person other than some one in
terested in the bank within five years after same 
shall be vested in it, unless the Commissioner shall ex
tend the time within which such sale shall be made. 
[Acts 1905, S. S. p. 489.] · 

Art •. 415. [396] Ma.y limit deposits.-Every 
such corporation shall have the right· to limit, refuse 
or return any deposit at its discretion. No individual 
or corporation may deposit more than four thousand 
dollars inclusive of dividends. Sums in any am<;mnt 
arising from judicial sales or trust funds or received 
pursuant to the order of ·a court of reCQJ;d may be re
ceived for deposit. ' [Id.] · 

Art. 416. [403-432] Investment of sav
ings.-Such corporations shall invest not more than 
eighty-five per cent of the total amount of its savings 
deposits in any of the following classes of securities, 
and not otherwise: 

1. In bonds or interest bearing notes or obligations 
of the United States or of those for which the faith 
of. the United States is pledged for the payment of 
principal and interest; 
· · 2: In bonds, interest bearing notes, or other obliga
tions issued under due authority of law in payment for 
permanent improvements made; bearing a fixed rate 
of interest and payable within a definite number of 

· years or over a series of years; of any city, county, 
town or school district or other subdivision in this 
State, now organized or which may hereafter be or
ganized, and which is now or may hereafter be au
thorized to issue bonds under the Constitution and 
laws of this State, which has not defaulted in the 
payment of any part of either principal or interest 
thereof within five years previous to making such in
vestments; 

3. In bonds of this State, or of any State of the 
Union that has not within the last five years previous 
to making such investment, defaulted in the payment 
of any part of either principal or interest thereof; 

. 4. In the first mortgage bonds of any steam or 
electric railroad, which has its domicile in this State, 
or other public utility corporations domiciled in this 
State, the average annual net earnings of which, for 
a period of five years next previous to the purchase 
of such bonds, have amounted at le.ast to twice the 
·annual interest charges on the entire funded debt of 
such railroad or public service corporation; 

5. In bonds or notes secured by first mortgage, first 
deed of trust or other first lien on improved real es
tate in Texas worth at least twice the amount loaned 
thereon, such bonds or notes to run for a term of not 
longer than ten years, and to be always accompanied 
by a complete abstract of title to the property mort
gaged and an attorney's certificate or title insurance 
policy in some company incorporated under the laws 
of Texas, certifying said bonds or notes to be the first 
lien on the land mortgaged; and further provided that 
the value of the real estate, exclusive of mineral leases 
or other mineral estate, shall be at least twice the 
amount loaned thereon; and in addition thereto, in as~ 
signable certificates issued by any city, town, or village 
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for street paving the payments of which are secured 
by first liens fixed on the abubting properties by as
sessments levied in accordance with law and thereby 
made the personal obligations of the abutting prop-
erty owners. It shall be the duty of the directors o:f 
such corporation as soon as practicable, to invest the 
moneys and funds of such savings accounts by pur
chase or otherwise, in the securities above described. 
Such directors, from time to time shall. sell and invest 
the proceeds of such investments, and for the purpose 
of meeting current demands and expenses in excess 
of the receipts, any of the securities may be sold cir 
pledged. [I d. ; Acts 1909, 2nd C. S. p. 406; Acts 1927, 
40th Leg., p. 371, ch. 252, § 1.] 

Art. 417. [ 406] Cash reserve.-There shall be 
kept an available cash fund of not less than· fifteen 
per cent of the whole amount of. its assets, and the 
same, or any part thereof, may be kept on band or on 
deposit. payable on demand in any bank or banldng 
association of Tex;ts, or under the laws of the United 
States approved by the Banking Commissioner, and,. 
having a paid up capital stock of fifty thousand dol
lars or more. The deposits in any one bank or trust 
company shall not exceed twenty per cent of the total 
deposits, capital and surplus of such savings bank. 
[Acts 1905, S. S. p. 489.] · · 

Art. 418. [394-3·97] Guarantee fund.-The 
capital stock shall be regarded as a guarantee fund 
for the security ·of depositors, and shall be invested 
as provided in article 416. [Id.] 

Art. 419. [ 407] Indemnity fund.-When the 
guarantee fund of. any savings bank amounts to a sum 
equal to the capital stock of the corporation, and after 
interest on the deposits and dividends on the capital 
stock have been paid as provided herein, the board of 
directors shall at the time of making the regular semi
annual dividends, set aside and reserve. from the re
maining net profits which have accumulated during 
the preceding six months, a sum not exceeding one
fourth of one per cent of the total deposits on such in
terest day, to be known as· indemnity fund, until such 
fund amounts to ten per cent of the whole deposits, 
and such fund shall thereafter be maintained and held 
to meet any contingency or loss from depreciation of 
securities or otherwise. [ld.] 

Art. 420.· [408] Valuation of securities.-In 
determining the per cent of the guarantee and indem- ' 
nity funds so held by savings banks, the interest-bear
ing notes and bonds shall not be estimated above their 
par value, or above their market value if below par; 
its bonds and mortgages and deeds of trust not in ar
rears of interest for a period longer than one year, 
at their face value; its real estate at not above cost. 
All debts due any savings bank or institution on which 
the interest is past due for a period of twelve months, 
unless 'well secured and in process of collection, shall 
be considered as bad debts, and shall be charged to 
profit and loss account at the expiration of that time. 
[Id.] . . .. 

Art. 421. [401] Payment of interest.~No in
terest shall be paid or declared by savings banks un
til its board of directors cause an examination to be 
made of the assets and securities, and find tlle amount 
of such interest and dividend has been actually earned 
and accrued. No interest or dividend shall be paid or 
declared unless authorized by a vote of the board of 
directors and duly entered on the minutes at a regu
lar meeting. [Id.] . 

Art. 422. [402] Interest rate.-The board of 
directors shall regulate from time to time the rate 
of interest to be allowed to depositors out of the net 
profits, and pay or credit the same on semi-annual in
terest dates to be fixed by the directors. The directors 
may classify the depositors according to character, 
amount and duration of their dealings with the cor
poration and regulate the interest allowed in such 
manner that each depositor shall receive the ratable 
portion of interest as all others of the same class. 
[I d.] 

Art. 423. .[409] Dividends.-No .dividend ex
·ceeding ten per cent per annum shall be paid on its 

c-apital stock in any event, and no dividend shall be 
paid except as herein provided. Whenever interest at 
a rate.of not less than three per cent per_ annum shall 
have been paid or credited by savings banks out of 
the net profits of .the current six months on all savings 
or trust funds which may be entitled thereto the 
board of direct~rs may, out of the remaining net ~arn
ings of such six months, if any there be, declare and 
pay a dividend on the capital stock of the corporation 
not exceeding ten per cent of its par value. No such 
dividends shall be declared or paid until at least one
tenth of the profits of the corporation for such period 
of six months shall be carried to the credit of the guar
antee fund until such fund equals the amount of the 
capital stock, which sum shall be invested as provided 
herein for the investment of the capital fund. [Id.] 

Art; 424. [411] Net profits.-If for any peri
od of six months, the net profits shall not be sufficient 
to pay a dividend cin the capital stock of any savings 
bank amounting to three per cent for such six months, 
then, if there are any net profits in any succeeding 
six months period or periods and the amount required 

·to be carried to the guarantee fund, such excess or net 
profits shall be applied to the arrears of the dividend 
on the capital stock, until such arrears of dividend are 
paid in full;· and no part of the net· profit shall be 
credited on the indemnity fund as provided in article 
419, nor to the payment of the extra interest to the de
positors as provided in the .-succeeding article. [I d.] 

Art. 425. [412] Extra interest.-Once in ev
ery term of three years, if the net profits. of savings 
banks which have accumulated over and above the 
guarantee and indemnity funds amount to one per 
cent of the deposits which have remained with such 
corporation for at'least one year next preceding, such 
net profits shall be divided among the depositors whose 
deposits shall bave·remainf-d.therein at·least one year 
next preceding/hi· proportion to the amount of inter
est which has been paid on their deposits during the 
three years thEm next preceding. Nothing herein shall 
be construed to require the payment of any interest on 
money or projlerty received as bailee for safe keeping 
and storage 'only. [Id.] . , 

Art. 426~· [425] Annual,report: assets.-Ev
ery savings bank organized under the provisions of 
this title shall, on or befo.re the first day of November 
in each year make a· written report to the Commis
sioner in such form as be may prescribe, of its condi
tion on the first day of September preceding. ·Such 
report shall state the amount loaned on bonds and 
mortgages, together with a list thereof; the par value 
and the estimah~d 1 market value of all bond invest
ments, designating each particular kind, "and the 
amount invested in each; the amount _loaned upon 
pledge of deposits, with a statement of the amount held 
as collateral for such loans ; the amount of cash on 
hand and on deposit with other banks or institutions, 
with their names and amount deposited in each; the 
amount of all assets, including interest accrued and 
not enumerated above. [Id.] 

Art. 427. [426] ·Report: .liabilities.-Sucb 
reports shall also state all liabilities of su_ch savings 
bank on the morning of the ·first day of September, the 
amount due depositors, which shall include arly divi

-dend to be created to them for six months on that day, 
and any other claims against the corporation which 
are or may be charged against its .assets; the amount 
of all deposits made during the fiscal year ending thll;t 
day, and the amount drawn out during the same pen
od; the whole amount of interest received and earned, 
and the amount of. interest paid and credited to de
positors, together with the amount of each semi-annual 
credit of interest; the .number of accounts opened and 
re-opened the number closed during the year, and 
the numb~r of open accounts at the end of such year; 
and such other. information as the Commissioner may 
require. [Id.] 

Art. 428. [427] Report: verification.-~UC~1 
report shall be verified by the oath of the two prmct
pal officers of such savings bank; and the statement 
of the assets shall be verified by the oath of at least 
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three of the board of directo-rs who shall have thor
oughly examined the same. On or about the first day 

. of September of each year such directors shall ex
amine the books, vouchers, and assets of such insti
tution and its affairs generally; and the statement 
of ass~ts and liabilities reported to the Commissioner 
on the first day of November of each, year shall be 
based upon such examination. Nothing herein shall 
prohibit the directors from requiring such examina
tion at such other times as they shall prescribe. [Id.] 
. Art. 429. [427] Pena.lty.-Any such corpora
tion failing to furnish to the Commissioner any re
port or statement required .in this chapter shall forfeit 
the sum of one hundred dollars per day for every 
day such report or statement shall be so withheld; 
and the Commissioner may maintain an action [in the 
name of his office] in his name of his office to recover 
such penalty, and when collected, the same shall be 
paid into the State Treasury and be applied to the 
school fund. The Commissioner may, for sufficient 
cause, extend the time for making such report, not 
exceeding thirty. days. [I d.] 

Art. 

CHAPTER SIX 

SAVINGS DFJP ARTMENTS· 

430. Adoption by bank. 
431. Rules and. regulations. 
432. Reserve deposits. 
433. Depositors' prior lien. 
434. Payment of interest. 
435. Accumulated earnings. 
436. Statement of assets, etc. 

Article 430. [431] Adoption by bank.-Any 
State bank or bank and trust company incorporated 
under the laws of this State desiring to maintain a 
savings depn.rtment or tq use or continue to use the 
word "savings" as part of its corporate name, or in 
or as part of any sign or advertisement, or in or upon 
any stationery used or to be used by it, shall estab
lish and maintain a savings department in compliance 
with the provisjons of this chapter, and shall, except 
as otherwise herein provided, be governed in the con
duct of such savings department by the provisions of 
Chapter Five pertaining to savings banj.{s when such 
provisions are not in conflict herewith. Such savings 
department may be established by a resolution.to that 
effect adopted by the board of directors at a regular 
meeting, and shall contain a copy of this chapter. A 
certified copy of such resolution shall be filed in the 
office of the Commissioner, ·and also recorded in the 
office of· the county clerk of the county in which such 
bank or bank and trust company is located. The busi
ness of such savings department shall be kept entirely 
separate and distinct from the general business of 
such bank or bank and trust company, and all moneys 
received as such savings deposits and the funds and 
securities in which the same may be invested shall be 
kept at. all times segregated from and unmingled with 
the other moneys and funds of the bank or bank and 
trust company. [Acts 1909, 2nd C. S., p. 406.] 

Art. 431. [442] Rules and regulations.-The 
board of directors, at any regular meeting of the stock
holders, may adopt reasonable rules and regulations 
for the control of such savings department, to become 
effective when approved by the Commissioner. [Id.] . 

Art. 432.· [435] Reserve deposits.-There 
shall be kept on hand at all times not less than fifteen 
(15%) per cent. of the whole amount of such deposits 
in such savings departments, two-thirds of which shall 
be· kept with reserve agents designated and approved 
for such purposes by the Commissioner, and one-third 
of which shall be kept in actual cash in such savings 
departments, or the same, or any part thereof, may be 
invested in United States bonds or other direct obiiga
tions of United States Government. [Acts 1909, 2nd 
C. S., p. 406; Acts 1927, 40th Leg., 1st C. S., p. 252, 
ch. 94, § _1.] 

Art. 433. [ 437] Depositors' prior lien.-In 
case of the insolvency or liquidation of any such State 
bank or bank and trust company, its savings deposi-

tors shall have an exclusive prior lien upon all the as
sets, including cash of .such savings department, and 
after such depositors have been paid in full, the re-

. mainder shall be applied to . the payment of claims of 
general creditors. [Id.] , 

Art. 434. {439] ' Payment of interest.-The 
directors of any such ·State bank or bank and trust 
company may provide that such rate of interest shall 
be paid on the savings _deposits as it may see fit, pay
able at such· periods and upon such terms and condi
tions as may be reasonable. · If the earnings of such 
savings department are insufficient to pay any interest 
due upon any savings deposits, su;eh interest or the 
deficiency therein, shall be paid by the bank or bank 
and trust company out of its general funds. [ld.] 

Art. 435. [ 440] Accumulated earnings.-At 
the end of any period for which such bank or bank 
and trust company may lawfully declare a dividend 
upon its stock, it shall be proper to transfer to the gen
eral fund of such bank or bank and trust company, 
all accumulated earnings of said savings department 
after the payment or credit of all interest due on the 
accrued savings deposits and the legitimate expenses 
of such department have been provided for. [Id.] 

Art. 436. [438] Statement of assets, etc.
The president of each State bank or bank and trust 
company maintaining a savings department, shall file 
with the Commissioner, not less than ten days after 
the first day of ,each calendar month, a statement of 
the assets and liabilities of such savings department, 
upon a form to be prescribed by the Commissioner. 
It shall be unlawful for any officer of .such bank or 
bank and trust company to receive or assent to the 
receiving of any savings deposits when the last pre
ceding monthly statement as herein provided for is 
not conspicuously posted in the office where such busi
ness is transacted. [Id.] 

CHAPTER SEVEN 

BANK DEPOSIT GUARANTY LAW 
A.rt. 
437. [Repealed.] 
438. False advertising. 
439. State Banking Board. 
440. [Repealed.] 

. GUARANTY FUND PLAN 
441-449. [Repealed.] 
·450. Voluntary surrender. 
451. Notice of insolvency. 
452. May resume business. 
453. Powers of Commissioner. 
454. May sell property. 
455. Liability of stockholders. 
456. Notice to creditors. 
457. Delayed claims. . 
458. Objections to claims. 
459. May reject claim. 
460. Inventory of assets and claims. 
461. Disposition of moneys. 
462. Expenses of liquidation. 
463. Dividends declared. 
464. [Repealed.] 
465. Unclaimed deposits. 
466. [Repealed.] 
467. Payment of trust moneys. 
468. Rights of stockholders. 
469. Liquidation continued. 
470. [Repealed.] 
471. Stockholders' agent. 
472. Transfer of assets. 
473. Duties of new agent. 
474. Death, etc., of agent. 

BOND SECURITY SYSTEM 
475--489. [Repealed.] 

Article 437. [Repealed by Acts 1927, 40th 
Leg.,~· 18, ch. 12, § 1.] 

Acts 1927, · 40th Leg., p. 18, ch. 12,. § 1, provided: "That 
bonds executed and securities deposited by state banks be
fore the passage of this Act, under the statutes hereby re
pealed, as members of the Bond Security System, shall not 
be affected by this repeal Jlntil the lapse of one year from 
the time of the approval of said bond by, or deposit of said 
securities with, the Banking Commissioner, under existing 
statutes; and upon the anniversary date of the deposit of 
said securities with said commissioner next following the 
passage of this. Act, said securities shall be returned by 
said Commissioner to the bank depositing same, provided 
the depositing bank shall not have failed and no auits are 
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pending against it involving· Its said securities. Ai1y action 
~gainst the principal or securities of any bond, or other 
guaranty of indemnity, shall be brought within one year 
from the date of the expiration of such bond or other guar
anty of indemnity; and not thereafter. 

"And provided further, that the repeal of any statute or 
any portion thereof by this Act shall not affect or impair 
any act done, or right vested or accrued, or any proceeding; 
suit or prosecution commenced before or after this act shall 
.take effect, to enforce rights vested or accrued prior to · 
the passage of this act; and provided further, that no of
fense committed, and no liability, penalty or forfeiture; ei
ther civil or criminal, incurred prior to the time this Act 
takes effect shall be discharged or affected hereby; and 
provided further, that the statutes hereby 'repealed shall 
remain in full force and effect for the purpose of liquidat
ing all failed banks in the hands of the Banking Commis
sioner of Texas at the time this Act shall take effect; and 
provided further, that the passage of this Act shall· not 
affect the liabilify of state banks for assessments to the 
Guaranty Fund as such liability existed at the time this 
Act takes effect; nor shall any state bank be permitted to 
withdraw its interest in the Guaranty Fund until all lawful 
demands against such interest existing at the time this Act 
takes effect have been fully satisfied and discharged." 

Art. 438. [515] False advertising.-All · 
banks or bank and trust companies provided for in 
this chapter are authorized and empowered to use any 
truthful method of advertising, and in their advertise
ment to make any truthful statements as to the Guar
anty Fund System or the Bond Security System of the 
State Banks of Texas, but if any State bank or bank 
and trust company shall advertise any untruthful 
statement as to either of said systems, the Banking 
Commissioner is· hereby empowered to demand that 
said bank or bank and trust company immediately 
disrontinue such untruthful advertising. The Com
missioner shall be empowered to enforce said demand 
by removing any officer of such bank or bank and 
trust company who is found to be responsible for such 
untruthful advertising. [Acts 1923, p. 92.] 

Art. 439. [446-7] State Banking Board.-
' The State Banking Board shall consist oftbe Attorney 

General, the Banking Commissioner and State Treas
urer. Said Board shall have the power of regulation, 
control and supervision of all State Banking Corpora
tions and Bank and Trust Companies, in conformity to 
law, and shall adopt all necessary rules and regula
tions in harmony with the law affecting the regula
tion of the same .. [Acts 2nd C. S.1909, p. 406 ; Acts 
1927, 40th L€g., p. 18, cb. 12, § 1a.] 

Art. 440. [Repe.aled by Acts 1927, 40th Leg., 
p. 18, ch. 12, § 1.] 

GUARANTY FUND PLAN 
. ·Arts. 441-449. [Repealed by Acts 1927, 40th 
Leg., p. 18, ch. 12, § 1.] 

Art. 450. [484-485] Voluntary surrender. 
-Any incorporated bank or bank and trust company 
doing business in this State under the provisions of 
this title may place its affairs and assets under the 
control of the Commissioner by posting a notice on its 
front door as follows: "This institution is in the hands 
of the Banking C<>mmissioner of Texas." The posting 
of this notice or of any notice by the Commissioner 
that he has taken possession of any banking institu
tion shall be sufficient to place all its assets and prop
erty, of whatever nature, in the possession of the Com
missioner, and shall operate as a bar to any attach
ment proceedings whatever. [Acts 2nd C. S. 1909, p. 
406.] 

Art. 451. [454] Notice of insolvency.-After 
the Commissioner has taken possession of an.insolvent 
bank or bank and trust company, he shall give notice 
thereof to each bank, bank and trust company, corpo
ration and individual holding or in possession of any 
assets of such insolvent bank or bank and trust com
pany, and no lien or charge for any payment, advance 
or clearance thereafter made, or liability thereafter 
incurred shall exist in favor of any person, firm or 
corporation against any of the assets of such bank. 
[I d.] 

Art. 452. [455] May resume business.-Such 
bank may, with the consent of the State Banking 
Board, resume business upon such condition as may 
be approved by the Board. Such consent shall be evi
denced by a written statement from the Commission-
er. [Id.] · 

Art. 453. [456] Powers of Commissioner.
Th~. Commissioner is authorized to collect moneys, 
claims and debts due to such insolvent bank and to 
perform such other acts as are necessary to conserve 
Its assets and business, and to liquidate the affairs of 
such insolvent bank. [Id.] 

Art. 454. [458] May sell property.-Upon 
the order of the district court of the county in which • 
such bank was located, if in session, or the judge 
thereof if in vacation, the Commissioner may sell or 
compound all bad or doubtful debts, and may sell the 
real or personal property of such State bank on such 
terms as the ·court shall direct. [I d.] • 

Art. 455. [459] Liability of stockholders.
Tbe Commissioner may; if necessary to pay the debts 
of such bank, enforce the individual liability of the 
stockholders. Suits to enforce such liability may be 
brought against the stockholders either in the county 
of the bank's domicile or in the county of the defend
ant's residence. [Acts 2nd C. S. 1909, p. 406; Acts . 
1927, 40th L€g., p. 292, ch. 205, § 1.] · 

Art. 456. [463] Notice to creditors.-The 
Commissioner shall cause weekly notice to be given in 
one or more newspapers for three consecutive months, 
calling on all persons who may have claims against 
such bank to present the same to the Commissioner 
and make legal proof. thereof at a designated place 
within ninety days after the date of the first insertion 
of such notice. The notice shall, in larger type than 
tbat in which -the body of the notice is printed, spe
cifically state that no claim of guaranteed depositorS 
presented after such time shall be entitled t 0 payment 
in whole or in part out of the Depositors' Guaranty 
Fund. The Commissioner shall mail a similar notice 
to all persons whose names appear as creditors upon 
the books of the bank. Provided, however, that the 
Commissioner shall have ttie discretion to approve any 
claim against insolvent banks and bank trust com
panies filed by depositors as claims against the Deposi
tors' Guaranty Fund after the expiration of the time 
herein provided for the filing of such claim, provided 
such claim be filed before the declaring of the first 
dividend to creditors of such bank or bank and trust 
company; and provided' further that claimant shows to 
the satisfaction of the Banking Commissioner that be 
did not receive the notice herein provided for or a rea
sonable excuse for not having filed his claim within the 

· time pres-cribed by this article. (Acts 1909 [2nd Called 
Sess.] p. 406, § 9; Acts 1917, p. 469; Acts 1926, 39th 
Leg., 1st C. S., p. 2, ch. 2, § 1.) 

Art. 457. [465] Delayed claims.-Claims 
presented after the expiration of the time fixed in the 
preceding article shall be entitled to share in the dis
tribution only to the extent of the assets remaining in 
the bands of the Commissioner equitably applicable 
thereto. [Acts 2nd C. S. 1909, p. 406.] 

Art. 458. [471] Objections to claims.-Ob
jections to any claim not rejected by the Commission
er may be made by any party interested, by filing such 
objections with the Commissioner, who shall present 
the same to the district court, if in session, or to the 
judge thereof, if in vacation, at the time of the next 
application to declare a dividend. [Id.] 

Art. 459. [ 464] May reject claim.-The C<>m
missioner may in his discretion reject any doubtful 
claim presented for allowance. He shall serve notice 
of such rejection upon the claimant, either by mail or 
by written notice personally served. An affidavit of 
the service of such notice shall be filed with the Com
missioner. Action. upon a claim so rejected must be 
brought within six months after service. [ld.] 

Art. 460. [466] Inventory of assets and 
claims.-Tbe Commissioner shall make an inventory 
in duplicate of the assets of such insolvent bani{, one 
to be filed in the office of the Commissioner, and one 
in the office of the county clerk of the county in which 
such bank was located. Upon the expiration of the 
time fixed for the presentation of claims, the Com
missioner shall make a full and complete list of all 
claims presented, specifying such claims as have been 
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rejected by him, ·and showing all· amounts· paid to 
guaranteed depositors out of the Depositors·~ Guaranty 
Fund The statement shall show the amount to which 
said fund is entitled by reason of its subrogation to 
the rights of such paid guaranteed depositors, · and 
each amount retained by him on account of rejected 
claims .of. guaranteed depositors :and those in dispute. 
One copy shall be filed·in the office of the county clerk 
of the county in which such State bank was located · 
and one in the office of the Commissioner:. Such in
ventory and list of claims shall be open at all :reason
able times to inspection. [Id.] 

Art. 461. · [468] Disposition of moneys.
.Moneys collected by the Commissioners shall be, from 
time to time, deposited in ~>ne or more State banks, and. 
in case of the suspension or insolvency of the deposi
tory, such. deposits shall be preferred. [I d.] 

Art. 462. [467] Expenses of liquidation.
Compensation of counsel, employ~s and assistants, and 

. all·' expenses of supervision and liquidation shall be 
fixed by the Commissioner, subject.to the approval of 
the district court of the county in which said. bank 
was located, if in session, oi' th~ judge thereof if in 
vacation .. ·The compensation· of special liquidation 
agents shall be· the same as is provided by law for 
State bank examiners, and shall, upon the certificate 
of the Commissioner, be paid .out of the.fund of suqb. 
insolvent bank in the hands of the. Commissioner. 
[I d.] 

Art. 463. [469] Dividends declared.-After 
the • expiration of the date fixed· for the presentation 
of claims, the Commissioner may declare one or more 
dividends, and 'after the expiration of one year from 
the first publication of a notice to' creditors, he may 
declare a .final dividend under the 'direction of the 
district court of tqe county in ·which such bank was 
located,·.if 'in session, or the judge th~re_of if in vaca~ 
tion. [ld.] 
·Art. 464. [Repealed by Acts 1927, 40th Eeg~, 

p. 18~ ch. 12, § 1.] · · · ' 
.Art. 465. [480] Unclaimed deposits.-Divi

dends and unclaimed deposits remaining in. the hands 
of the' Commissioner for. six· months ·after the order 

. for final distribution shall be by him deposited in some 
State bank to be designated by the Banking Board, to 

. the credit of the Commissioner in his official name, in 
trust for the bona fide depositors and creditors nf, the . 
liquidated bank. [Id.] · 

Art. 466. [Repealed by A.cts 1927, 40th Leg., 
p. 18, ch •. ~27 § 1.] . · . 
. · Art. 4~7.· '[482] Payment of trust moneys.
The Commissioner shall . pay over the moneys so held 
by him to the persons respectively entitled thereto up
on. the order of the Banking Board, which shall direct 
s·uch 'payment to .f~Uch persons •upon being furnished 
satisfactory evidence of their right to the same. In 
case of doubt or conflicting claims, 'the Banking·Board 
may require an order of the district court, if in ses
sion, or the judge thereof, if in vacation, authorizing 
and directing the payment thereof. [Id.] · 
' Art. 468. · ·[474] Rights of. stockholders.
Whenever the Commissioner shall have paid in full 
each depositor and creditor of such insolvent bank 
·whose claim shall have been duly~ proved and allowed, 
and shall have ·fullx reimbursed the Depositors' Guar
anty Fund' with interest as her'einbefore provided, and 
shall have made provision for unclaimed and unpaid 
deposits or dividends, and shall have paid all the ex
penses of the liquidation, he shall call a meeting of the 
stocl,bolders of such bank by giving notice thereof for 
thirty days in one or more newspapers in the county 
where such bank was located, At s~ch meeting, the 
stockholders· shall determine whether the Commission
er shall be continued as liquidator and shall wind up 
the affairs of the bank, or whether an agent .or agents 
shall be elected for that purpose. In. so determining, 
the said stockholders shall vote by ballot in person or 
by proxy, each share of stock entitling the holder to 
one vote. A majority of the stock shall be necessary 
to a determination. [ld.] 

Art. 46.9. [475] Liquidation• cont~ued.-If sc 
decided by the stockholders, the Commissioner shall 
complete the liquidation of the bank, and after pay
ing the expenses thereof, shall distribute the proceeds 
among the stockholders .in proportion to the several . 
holdings of stock, in such manner aqd upon such notice 

. as may be directed by the district court. [ld.] 
· Art. 470. [Repealed by Acts 1927, 40th Leg., 
p. 18, ch. 12, § 1.] . 

Art. 471 •. [476] Stockholders' agent • ..-In case 
it is determined to appoint an agent or agents to liq-

. uidate, the stockholders shall thereupon select such 
agent or agents. Such agent or agents shall execute 
and· file with the Commissioner such bond as shall be 
approved by him, conditioned for the faithful per
formance of all the duties .of his or their trust. [Id.] 

Art. 472. [ 477] Transfer of assets.-Upon the 
. filing and approval of such bond, the Commissioner 
. shaH transfer and deliver to such agent or agents all 

the assets of such bank remaining in his hands, where
upon the Commissioner shall be discharged. from any 
further liability to such bank and its creditors and 
stockholders.· [I d.] · · · · 

Art. 473. [ 478] Duties of new agent • ..-such 
agent or agents shall convert the assets into cash, and 
shall account for and make distribution of the proper
ty .of said bank as herein provided in the case of dis
tribution by the Commissioner, subject to the approv
al of the district court. [Id.] 

Art. 474. [479] Death, etc., 'of agent.-In 
case of the death, or removal of such agent or agents, 
or their 'refusal to act.· the stockholders may, upon 
giving notice and proof· of ·such fact to the Commis
sioner, select a successor in the manner hereinbefore 
provided. [Id.] 

BOND SECURITY SYSTEM 
Arts. 475-478. ·[Repealed by Acts 1927, 40th 

Leg.; p. 18, ch. 12, § 1.] 
Art. ·479. [Repealed by 'Act of Thirty-Ninth 

Legislature, p. 26; Acts 1927, 40th Leg., p. 18, 
ch. 12, § 1~] ·. · 

Arts. 480-489 .... [Repealed by Acts 1927, 40th 
Leg., p. 18, ch. 12, § 1.] 

Art. 

CHAPTER EIGHT 

GENERAL PROVISIONS 

490. Foreign corporations. 
491. Misuse of. banking titles • 
492, State control. 
493. Inspection of records. 
494. Directors' statement\ 

. 495. Form of statement. 
496. Publication of statement. 
497. Change of statements. · 
498. Bonds of officers. 
499. Authority of officers. 
500. Reduction of capital stock. 
501. Increase of capital stock. 
502. Change in organization. 
503. Power to vote. 
504. Executor, etc., may vote. 
505. Certificate of approval~ · 
506. Ratio of capital to deposits. 
507. Regulation of dividends. 
508. Liability. of officers. 
509. Surplus fund. 
510, Powers limited. 
511. Investments. 
512. Domicile and fixtures. 
512a. Charging off depreciation. 
513. Interest in other bank. 
514. Real estate. 
515. Limitation of indebtedness. 
516. Agricultural obligations. 
517. · Pledge of securities. 
518. Reserve. bank excepted. 
519. Requirements of Reserv.e banks. 
520. Powers of Reserve bank. 
521. Cash reserve. 
522. Reserve of non-members. 
523. Definitions. 
524. Loans on own stock. 
525. Loans on cotton. · 
526. Loans to officers. 
527. Approval of loans. 
528. Bills payable and discounts. 
529. Loans to Commissioner. 
530. Non-interest certificates. 
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Art. 
531. Voluntary assignments. 
532. Transfers prohibited. 
!:i,33. Debts· created in insolvency. 
534. Recovery of deposits. 
535. Stockholder's liability. 
536. Director's liability. 
537. Liability of executor, etc. 
538. Branch banks. 
539. Solvent bank may close. 
540. Final settlement. 
541. Private banks. 
541a. Advertising. 
541b. Name. 
541c. Exception. 

Article 490. [557] Foreign corporations.
No foreign corporation other than the national banks 
of the United States shall be permitted to do a busi
ness of banking and discount in this State. [Acts 
1905, s. s. p. 511.] . 

Art. 491. [557] Misuse of banking titles.
It shall be unlawful for any incorporated. bank other 
than State banking corporations and national banks 
to advertise or put forth any sign as a bank, bank and 
trust company or sayings bank, or in any way solicit 
or receive business as such or as any such, or to use as 
their name or part of .their name, or in or upon any 
sign,· advertising, letterhead or envelope the word 
"bank," "banker," "banking," "trust," "trust com
pany," "savings bank," "savings," or any other term 
which may be confused with the name of corporations 
organized under this title. Corporations heretofore 
organized. under the general laws. of tllis State, and 
foreign corporations heretofore or hereafter author
ized to do business in this State, authorized by their 
charters to use such name or narts of names as are 
hereby prohibited, may continue to use the same by 
using thereafter the words "without banking privileg
es." Any corporation violating any provision of this 
article shall forfeit its charter, or if a foreign corpo
ration, its permit to do business within this State. 
The Attorney General shall, upon information lodged 
with him to that effect, bring'.¥ action against such 
corporation to wind up its affairs as now provided by 
law for insolvent corporations, and in addition there
to, any corporation or officer or agent thereof who 
shall offend against these provisions, shall forfeit and 
pay the sum of one hundred dollars per day for every 
day such offense shall be continued, to be sued for and 
recovered in the name of the State, by prosecuting 
attorneys of the several counties for the use of the 
school fund in any county in which such offense shall 
be committed. [Id.] 

Art. 492. [558] Sta~e control.-All corpora
tions created under this title are hereby declared to 
be charged with the public use, and shall be under 
State control and ·be subject to such legislation .as the 
Legislature may enact for the government and regula
tion of such banking institutions in this State. The 
rights, privileges and powers conferred by· the terms 
of this title to corporations taking advantage -thereof 
or incorporating hereunder are to be held subject to 
the right. of the ugislature to amend, alter pr reform 
the same. Every corporation operating a· banking 
business in Texas under a charter anthori7.ed by this 
State prior to the adoption of the Constitution of 1876, 
shall be subject to aU the l)rovision~ of this title. 
Id. ; .Acts 1923, p. 424.] · 

Art. 493. [529] Inspection of records.-The 
books and records of the proceedings of all banking 
corporations shall be kept open for inspection of all 
persons interested. [Acts 1905, S. S. p. 511.] 

Art. 494. [525] Directors' statement.-:-With
in ten days from the date of any call issued by the 
Banking Commissioner ·requiring a statement of the 
actual condition of the affairs of any State bank, bank 
and trust company or savings bank at the close of 
business on a day prior to such call, the board of di
rectors of such corporation shall furnish such state
ment sworn to before a notary public by the president 
and cashie'r or secretary and attested' by three of the 
directors. Each such corporation which fails to make 
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and transmit any report required in this article with
in ten days from the date of such call shall be subject 
to a penalty of not less than five nor more than one 
hundred dollars for each day after the expiration of 
said ten days, which penalty may be recovered by 
the Commissioner in the name· of this State in a suit 
in Travis County against such corporation. Such pen
alty, when collected, shall be paid into the State 
Treasury for the benefit of the general school fund. 
[Id. ; .Acts 1913, p. 207.] 

Art. 495. [526] Form of statement.-The 
statement required by the preceding article shall be in 
the following form, to wit: . 

"Official statement of the financial condition of. the 
...... (here insert name of bank), at .....• , State of 
Texas, at the close of business on the . . . . . . day of 
...... , 19.· .. , published in the ...... , a newspaper 
printed and published at ...... , State of Texas, on 
the .•••.. day of ...... , 19. ... · 

RESOURCE:S 

Loans and discounts, undoubtedly good on 
personal security or collateral., ....... . 

Loans, real estate .•••.••.... : . ....•..••.. 
Overdrafts .........•••.•. · ...........•.. , 
Bonds and stocks .......... : ....... ; ..••. 
Real estate (banking house) .......•....... 
Other real estate .......... : ............ . 
Furniture and fixtures ... · ............... , 
Due from other banks and bankers, subject 

to check .....•......................... 
Cash items ...••••....................... 
Currency •••.••• • •... · ...... · ............ . 
Specie .............................•..•• 

Other resources as follows: . . . . . . . · ........................ . 
Total 

LIABILITIES 
Capital stock paid in ...... , ...... · .. , •.... 
Surplus fund ....... , ................... . 
Undivided profits, net ................... . 
Due to banks and bankers, subject to check 
Individual deposits subject to check ...... . 
Time certificates of deposit ........ , ..... . 
Demand certificates of deposit .....•...•.• 
Cashiers checks ........................•. 
Bills payable and rediscounts ..........•.• 

Other liabilities as follows: . . . . . . . . . . . . . . ~ .......... • ...... . ................................. 

$ ••••••••. 

I• • • • !' .• • •, • 

......... 

• .••••.. ·I 

$ ....... .. 

$ ....... ·. 

$ .. , ..... 

• ••. • ••• ;f 

!' , ~ .• •••• 

$ ....... .. 

Total . . . . . . . • . • . • • . • • . . . . . . . . $ .......... . 
State of Texas, County of ..... . 

We . . . . . . as president, and . . . . . . as cashier 
of said bank, each of us do solemnly swear that the 
above statement is true to the best of our knowledge 
and belief. . ....... President. · 

..... , .. Cashier. 
Subscribed and sworn to before me this ...... . 

day of ...... .A.. D. nineteen hundred and ..... . 
'Vitness my hand and seal on the date last afore

said. · 
[Seal] 

Correct--attest: 

Directors. ["] 
[I d.] 

Notary Public. 

Art. 496. [528] Publication of statement.
Publication of the foregoing statement shall be made 
by banking institutions in one or more newspapers 
published in the town, city or county where.it is locat
ed, if there is. one so published. If said town or city 
has a population exceeding ten thousand inhabitants, 
then such publication must be in a daily newspaper, 
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if such is published, otherwise it shall be made in a 
weekly newspaper. If such town or city has a popu
lation of ten thousand inhabitants or less, then said 
publication may be in either a daily or weekly news
paper published in said cit.y or town as aforesaid. In 
all cases, a copy of the·said statement shall be posted 
in the banking bouse, accessible to all. [Id.] 

Art. 497. [573] Change of statements.-The 
Banking Commissioner shall have the power, from 
time to time, to require statements and to make such 
changes in the form of the statements required of 
€ach banking corporation as he may deem advisable, 
and to require any additional statements which he rimy 
deem necessary as to average daily deposits, capital 
stock, survlus, character of deposits and such other 

· matters as he may deem necessary to the enforcement 
of this title. Every such corporation which fails to 
make and transmit any statement covered in this 
Article, within ten days from the date of demand 
therefor, shall be subject to a penalty of not less than 
five nor more than one hundred dollars for each day 
after the expiration of said ten days, which penalty 
may be recovered by the Commissioner in the name of 
the State, in· a suit in Travis County, against such 
corporation. Such ·penalty, when collected, shall be 
paid into the State Treasury for the benefit of the 

. general ·school fund.- [Ads 1909, · 2nd C. S., p. 423 ; 
Acts 1927, 40th· Leg.,- p; 293, ch. 207, §§ 1, 2.] 

Art. 498; · [574] Bonds of oflicers.-All active 
or salaried officers and employes of State banking in
stitutions whose duties permit or require the handling 
·of any of the funds of the bank shall, before entering 
upon the discharge of their· duties, give a good and 
sufficient bond . in such suin as may be·. fixed by the 
board of directors of any su.ch institution, conditioned 
for the faithful performance of their duties and such 
pecuniary loss as the bank may· sustain for money or 
other. valuable securities embezzled; wrongfully ab
straCted or willfully misapplied by any such officer or 
employe in the course of his employment as such or 

. in the course of his employment in any other position 
in such bank, whether he be assigned, appointed, elect
ed, re-elected or temporarily assigned to said position. 
The amount of such bond and the solvency of the sure
ties shall be subject to the approval of the Banking 
Commissioner, and such bonds shall'-be upon forms pre
pared by the·Commissioner. All such bonds shall im
mediately after· their execution be forwarded to the 
Commissioner ·and be filed by him as an archive in his 
-office and a certified copy thereof shall be returned 
to. the board of directors of such bank and be kept in 
their custody. The board of directors may require any 
other bond or bonds in addition· to that herein re
quired, at their discretion. Officers of banks who do 
:not handle bank's money or draw a salary, shall not be 
.required to give bond. [Id.; Acts 1917, p, 469.] · 

Art, 499. [530] Authority of ofB.cers.-The 
·directors of any banking corporation organized under 
this title may appoint and remove any officer or other 
.employe at pleasure. No officer or employe shall have 
p~wer to endorse, sell, pledge or hypothecate any note, 
bond or other obligation received by such corporation 
for money loaned, until such power and authority shall 
have been given such officer or employe by the· board 
of directors in a regular meeting of the board, a writ
ten record of which proceeding shall have first been 
:made upon the minutes of the corporation; and all 
:such acts done by any officer or employe without such 
.authority shall be null and void. [Acts 1905, S. S. p. 
·602 ; Acts 1909, 2nd C. S. p. 425.] · .. 

Art. 500. [531] Reduction of capital stock. 
-Any banking corporation doing business in this 
.State may at any time reduce its capital stock to any 
.sum not less than the minimum sum provided by law 
No reduction of such stock shall be made except upo~ 
the written consent of the owners of not less than two
thirds of the stock of such corporation. Notice of the 
I?tention to. reduce t~e capital stock. shall be pub
ll.shed for thirty days m some daily newspaper in the 
city or county where such bank is located, or in a 
weekly paper for four insertions before the time when 

such reduction shall be effected, and the last insertion 
of such notice shall be at least ten days before the date 
of the reduction. A statement of such reduction of 
the capital stock duly acknowledged by the. officers of 
the corporation shall be recorded and filed in the same 
manner as provided for the original articles of agree
ment. [Acts 1905, s. s. p.- 508.] 

Art. 501. [532] :Increase of capital stock.
Any banking corporation doing business in this State 
may at any time increase its capital stock to any 
amount not exceeding the maximum provided by law, 
with the consent of the persons holding a majority of 
the stock of such corporation which shall be obtained 
at· a meeting of the shareholders called for that pur
pose. Upon the presentation of a petition signed bY 
the owners of a majority or the stock, asking for such 
increase, the board of directors shall call a meeting 
for the purpose of voting on such proposition, at least 
sixty days notice of which meeting shall be published 
by eight consecutive insertions in some daily or weekly 
newspaper printed and published in the city or town 
in which the corporation is located, the last insertion 
to be not less than five days before the day fixed f::>r 
such meeting, giving the time and place of said meet
ing, and the amount of the proposed increase. If up
on a canvass of the votes at such meeting it is ascer
tained that the proposition has carried, it shall be. so 
declared by the chairman of the meeting, and the pro
ceedings entered of record. When the full amount of 
_said proposed, increase has been bona fide subscribed 
and paid in cash to the board of directors of said· cor
poration, then a statement of the proceedings, show
ing a compliance with the provisions of -this chapter, 
and the increase of capital actually subscribed and 
paid up, shall be made out, signed and verified by the 
affidavit of the president and countersigned by the 
secretary, and such statement shall be acknowledged 
by the president and recorded and filed as provided 
for the original articles of agreement. [Id.] · 

Art. 502. C·hange in organization.-If any 
bank or bank and trust company organized under the 
general laws of this State wishes to convert such cor
poration into any other system of banking, its officers 
shall give notice of said change by publishing its in
tention to make the same by four insertions in some 
daily or weekly newspaper published in the town where 
it is domiciled or adjacent thereto, for at least thirty 
days before making such change. Such notice shall 
state under what system of banking said corporation 
shall be operated after its conversion. Said corpora
tion shall notify the Banking Commissioner of such 
proposed change under the seal of said bank at least 
thirty days before said conversion shall be consum
mated. Such conversion shall be effected by the writ
ten consent or a vote of the owners of not less than a 
majority of the stock of such corporation, and a state
ment of such conversion duly acknowledged by the 
officers of the corporation shall be recorded and filed 
in the same manner as pr.ovided for the original arti
cles of agreement. No fund or deposits of any kind 
that shall have been deposited in a State bank or bank 
and trust company, shall be protected by the Guaranty 
Fund Law or Bond Security Law of this State, after 
such corporation shall have converted to some other 
system of banking. [Acts 1923, ·p. 322.] 

Art. 503. Power to vote.-In the elections of di
rectors, and in deciding all questions at meetings of 
shareholders of any Texas· banking institution, each 
shareholder shall be entitled to one vote on each share 
of stock held by him. Shareholders may vote by proxy 
duly authorized in writing. [Acts 1905, S. S. p. 502.] 

Art. 504. [537] Executor, etc., may vote,
Every executor, administrator, guardian or trustee 
shall represent the shares of stock in his hands at all 
meetings of the corporation, and may vote as a share
holder; and every person who shall pledge his stock 
in such corporation, may nevertheless represent the. 
same at all such meetings and may vote accordingly 
as a shareholder. 

Art. 505. [536] Certificate of approval.
Upon filing in the office of the Commissioner a state-
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ment of the proceedings duly executed by the officers profits then on hand, no dividend shall be made· and 
of such corporation which has increased or diminish- no dividend shall ever be made by such. bank while it 
ed its capital stock or converted its organization as continues its operations, to an amount greater than its 
provided in the preceding articles, the Commissioner net profits then on hand, deducting therefrom its losses 
shall issue a certificate that such corporation bas com- and bad debts. All debts due to any State bank, on 
plied with the law provided in such cases, and the which interest is past due and unpaid for a period of 
amount to which said capital stock is increased or de- six months, unless the same are well secured or in 
creased, or the system of banking to which such cor- process of collection, shall be considered bad debts 
poration has converted; and thereupon the capital within the meaning of this article. The board of di
stock of such corporation shall be increased or dimin- rectors of any such bank may declare a semi-annual 
ished to the amount specified in such certificate, or or quarterly dividend if such dividend has been earn
the system of banking converted: Such certificate ed, if the corporation be fully solvent without such 
shall be taken in all courts of this State as evidence . earnings proposed to be divided. But they shall not 
of such increase or decrease of stock or conversion of declare a dividend at any time when the capital of 
system. [!d.] such corporation shall have become impaired to such 

Art. 506. [5,64] Ratio of capital to deposits. an extent that it is not worth in good resources the 
-Each State Bank or State Bank and Trust Company full amount paid in after the payment of all liabilities. 
organized and operating under the laws of this State [Acts 1905, S. S .. P· 507; · Acts'1909, 2nd C. S. p. 425.] 
shall annually on the first day of January file with the Art. 508, [548-549] Liability of oflicers.
Banking Commissioner a statement of the total aver- Any officer or director of such corporation who shall 
age daily deposits ·of every kind of such Bank or Bank assent to declaring and paying dividends when the 
and Trust Company for the preceding year, sworn to capital stock is so impaired shall be personally liable 
by the President and Cashier of suc,h Bank or Bank to the creditors of the corporation to the amount 
and Trust Company. If from such statement it of his proportion-of the proposed dividend, if any loss 
shall appear that the average daily deposits of any occur by reason of the payment. of such divide::J.d. If 
Bank or Bank and Trust Company having a capital any of the directors shall object to the declaring of 
stock not exceeding $20,000.00 shall have exceeded such dividend, or to the payment of the same, and shall 
five times the capital stock and surplus of such Bank, at any time before the time fixed for the payment 
or the average d.aily deposits of any such Bank or thereof, file a certificate of his objections in writing 
Bank and Tru·st Company having a capital stock ex- with the clerk of the corporation and with the county 
ceeding $20,000.00 and not exceeding $30,000.00 ex.. clerk of the county, he shall be exempt from the said 
ceeds six times such capital and surplus, and where liability. [Id.] 
any such Bank or Bank and Trust Company with a Art. 509. [550] Surplus fund.-When the 
capital stock exceeding $30,000.00 and not exceeding board of directors shall declare a dividend, they shall 
$50,000.00 has average daily deposits exceeding seven first set apart to the surplus fund ten per cent of the 
times said capital and surplus; and any such Bank net profits of the bank for the period covered by the 
or Bank and Trust Company having a capital stock dividend until the same shall amount to fifty per cent 
exceeding $50,000.00 and not exceeding $75,000.00 shall of its capital stock; and said surplus shall not be 
show average daily deposits exceeding eight times diminished except for the payment of losses which 
such capital stocl{ and surplus, and any such Bank or may occur. If there are undivided profits, these shall 
Bank and Trust Company having a capital stock in first be used in payment of such losses. [Acts 1905. 
excess of $75,000.00 and not exceeding $100,000.00 shall s. s. p. 511.] 
show average daily deposits exceeding nine times the Art. 510. [546] Powers limited.-No ,eorpo
capital stocl{ and surplus thereof, and any such Bank ration organized under this title shall employ its mon
or Bank and Trust Company having a capital stock of eys, directly or indirectly, in trade or commerce, by 
$100,000.00 or more shall show average daily deposits buying and selling ordinary goods, chattels, wares and 
in excess of ten times such capital and surplus, then merchandise, or by owning or operating industrial 
in such event the Banking Commissioner may in his plants, but. may sell all kinds of property which may 
discretion, if he deems it necessary for the protection come into its possession as security for loans,. or in 
of the depositors require such Bank or Bank and Trust 9 c 
Company to increase its capital stock by twenty-five the ordinary collection of debts. [Acts 190 ·, 2nd . S. 
per cent of the then existing capital stock of said p. 425·1 
Bank or Bank and Trust Company; and for the pur- Art. 511. [538] · Investmem.ts.-The directors 
pose of maintaining the ratio between capital stock of banlis and bank and trust companies created under 
and surplus and deposits herein fixed, the Commis- this title shall have power to invest. the moneys 
sioner may, in his discretion, require a further in- placed in their charge in loans secured by real e.state 
crease of such capital stock in an amount not exceed- or other sufficient collateral, in public bonds of the 
ing twenty-five per cent, if deemed necessary for the United States or of this State, or in the bonds of an:r 
protection of the depositors; and upon receipt by any incorporated city, county or independent school dis
such Bank or Bank and Trust Company of an. order trict in this State. [Acts 1905, S. S. p. 508.] 
under the hand and seal of office of the Banking Com7 Art. 512. Domicile and fixtures.-No State bank 
missioner, the directors thereof shall within ninety or bank and trust company shall invest more than 
days after said receipt of such order cause such in- fifty per cent of its capital stock and permanent sur
crease to be made in the capital stock as hereinbefore plus in its banking house, nor more than fifteen per 
set out, and if the same is not done within such time cent of its capital stock and permanent surplus in 
it shall be-unlawful for such Bank or Bank and Trust the furniture and fixtures to be used in its said bank
Company to thereafter receive any deposits at any ing house, unless said corporation shall have first up
time when its total deposits of all kinds shall in the· plied to the State Banking Board and received writ
aggregate amount to more than the ratio herein placed ten permission to make a larger investment than is 

· upon said deposits, and in the event any such Bank or allowed hereunder, which written permission shall be 
Bank and Trust Company does receive deposits in entered upon the minutes of a regular meeting of said 
violation of this provision, the directors thereof shall banking corporation. [Acts 1!>23, p. 322.] . 
become and be personally liable to the depositors own- Art. 512a. Charging oft' depreciation.-Here
ing and holding such deposits. [Acts 1921, p. 114; after all State Banks must charge off for depreciation 
Acts 1927, 40th Leg., p. 204, ch. 136, § 1.] each year ten per cent of the cost of furniture and 

Art. 507. [548] Regulation of dividends.- fixtures until fifty per cent of the original cost there
No bank· or bank and trust company or any member of shall have been charged off; provided that the 
of either, during the time it shall continue its opera- Banking Commissioner may in his discretion permit a 
tions, shall withdraw or permit to be withdrawn any lesser percentage to be charged off in any one year 
part of its capital, either in the form of dividends or for good cause shown. No State Bank shall hereafter 
otherwise. If 1osses have at any time been sustained carry· its bank building as an asset at an amount or 
by any such bank equal to or exceeding its undivided value greater than its reasonable market ,.alue; which 
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shall be shown in its annual report to the Banking· 
Commissioner. [Acts 1927, 40th Leg., p. 292, ch. 20(), 
§W .. . 

Art. 513. [565-5·67] Interest in other bank. 
-Any State bank or bank and trust company which 
purchases the assets of any other bank shall, bef~re 
the purchase of the ·assets of such other bank, m
crease its capital to such an amount that the same 
will have the ratio to the total devosits of the bank, 
the assets of which it has purchased, as defined and 
required in Article 506. It shall be unlawful for any 
State bank or bank and trust company to own more 
than ten per cent of the capital stock of t.~-nY other · 
banking corporation, or to make a loan secured by the 
stock of any other banking corporation, if by the mak
ing of such loan the total stock of such other banking 
corporation held by it a,s collateral will exceed, in the 
aggregate, ten per cent of the capital stock of such 
other banking corporation, unless 'the ownership or the 
taking of a greater percentage of such capital stock 
as collateral shall be necessary to prevent loss upon a 
debt previously contracted in good faith ; and any 
such excess so taken as collateral or owned by such 
bank shall .not be held as collateral nor owned by 
it for a longer period than six months. [Acts 1909, 
2nd C. S. 423.] · 
· Art. 5"14. [547] Real estate.-Banks and bank 
and trust companies created under this title shall own 
only such real esta~ as may be required for the 
transaction of their business, ·and such as they may 
acquire in the enforcement and collection of debts or 
liabilities due to them, which lands so acquired by any 
such corporation shall be. alienated by it within five 
years after its acquisition to some one not interested, 
directly or indirectly, in said company. [ld.] 

Art. 515. Lim.itation of indebtedness.-No 
State banking corporation shall at any time be indebt
ed or in any way liable to an amount exceeding the 
amount of its capital stock at such time actually paid 
in and remaining undiminished by losses or otherwise, 
except on account of demands of the nature following: 

1. Moneys deposited with or collected by it ; 
2. Bills of exchange or drafts drawn against money 

actually on deposit to the credit of the corporation or 
due thereto; 

3. Uabilities to the stockholders of the association 
for dividends and reserve profits; , 

4. Liabilities incurred under the provisions of the 
Federal Heserve Act ; 

5. Liabilities incurred under the provisions of the 
Federal "Agricultural Credits Act of 1923." 

6. This artiCle shall not apply to any guaranty . exe
cuted by any b:mk and trust company whose demand 

. deposits are not in excess of its interest bearing de
posits, provided such ·company is not a member of a 
Federal Reserve bank. · 

1. Upon a written permit obtained from the Com
missioner, any bank may borrow a sum not in excess 
of its unimpaired surplus in addition to its capital 
stock. [Id.; ACts 1923, 2nd C. S. p. 86.] 

Art. 516. Agricultural obligations.-State banks 
and bank and trust companies, with tl!e permission 
and under the direction and control of the Banking 
Commissioner, may borrow or inake discounts indi
vidually or collectively, or enter. into any agreement 
or association for the purpose of 'obtaining funds to 
finance the movement of agricultural and farm prod
ucts only ; and when so doing, paper endorsed by them 
for such purpose shall not be considered as within the 
limitation prescribed in the preceding article. [Acts 
1914, 3rd C. S. p .. 46.] 

Art. 517. [570] Pledge of securities.-It shall 
be unlawful for any bank or bank and trust company 
to hypothecate or pledge as collateral its securities to 
an amount greater than fifty per cent in excess of the 
amount borrowed uvon bills payable, certificates of de
posit or otherwise, or for any banldn~ corporation to is
sue and execute any notes, bills or.other evidence of in
debtedness secured, or to be secured by the pledge or 
~ypothecation of any of its securities, which shllll not 
<:ontain a proyision that in the event such banking 

corporation shall for any cause have its property and 
business taken possession of by the Commissioner at 
any time before such pledge or hypothecation shall 
have been actually foreclosed, a grace of thirty days 
after date of such taking possession shall be allowed 
in which .such bank or the Pommissioner shall be per
mitted to redeem such securities so hypothecated or 
pledged by the payment of the amount due as principal 
and interest on such indebtedness. No attorney's fee 
shall be collectible on notes or other evidence of in
debtedness executed by a State Bank in the hands of 
the Commissioner for liquidation, where such notes 
or other evidence of debt are placed with an attorney 
for collection within thirty days after such bank is 
taken over by the Commissioner for liquidation. [Acts 
1909, 2nd C. S. p. 423; Id.] [Acts 1927, 40th Leg., p. 
200, ch. 130, § i.1 

Art. 518. [570] ReseTVe bank excepted.
Banking corporations in~orporated under the laws of 
this State, upon becoming members of a Federal Re
serve Bank, shall not be required to insert the thirty 
days grace clause in their notes, bills or certificates of 
deposit made to, a Federal Reserve bank, should a 
Federal Reserve bank decline to permit the insertion 
thereof. Collateral in excess of fifty per cent of the 
amount borrowed thereon may be hypothecated or 
pledged to secure money borrowed from a Federal Re
serve bank, should it so require, in which case it shall 
be the duty of the officers of such member bank to 
immediately notify the Commissioner, giving the 
amount of money borrowed, and amount of securities 
hypothecated or pledged to secure same. [Id.] 

Art. 519. Requirements of Reserve banks.-All 
banks or bank and trust companies incorporated un
der the laws of Texas shall have authority to become 
members of Federal Reserve Banks under such terms 
and limitations as may be' prescribed by the laws of 
the United States and such rules and regulations rela
tive thereto as may be promulgafed by lawful author" 
ity. Such member bank shall be required to conform 
to the. provisions of law imposed upon national banks 
respecting the limitations of liability which may be in
curred by any person, firm ·or corporation to such· 
banks, the prohibition against making purchases of 
or "loans on .stock of such bank, and the withdrawal 
or impairment of capital, and the payment of unearned 
dividends. [Acts 1914, 3rd C. S. v. 46.] 

Art. 520. Powers of Reserve bank.-Such mem
ber bank shall have· the right to discount to a Federal 
Reserve bank, notes, drafts, and bills of e:s:change 
arising out of actual commercial transactions and to 
endorse the same with a waiver of demand, notice and 
protest and to do any other thing necessary under 
the Federal Reserve Act or rules and-regulations rel
ative thereto promulgated by lawful authority, in or
der to obtain all the benefits and privileges of mem
bership in a Federal Reserve bank. The lien and 
rights obtained by a: Federal Reserve. bank upon the 
discount to it of any such notes, drafts and bills of 
exchange shall be a first and preference lien. [Id.] 

:Art. 521. Cash reserve.-All banks and bank and 
trust companies chartered by the laws of this State 
which become members of a Federal Reserve bank 
under the, Federal Reserve Act shall as to their re
serves, be governed as follows: 
.. 1. A bank not in a reserve or central reserve city 
'shall bold and maintain reserves equal to twelve pet• 
cent of the aggregate amount of its demand deposits 
and five per cent of its time deposits, as follows: 

In its vaults for a period of thirty-six months after 
. the Secretary of the Treasury of the United States 
bas officially announced the establishment of a Fed
eral Reserve bank in the district of which is located 
the subscribing bank, five-twelfths thereof ·and per
manently thereafter four-twelfths; 

In the Federal Reserve bank of its district for a pe· 
riod of twelve months after said date, two-twelfths, 
and for each succeeding six months an additional one
twelfth until five-twelfths have been so deposited, 
which shall be the amount permanently required; 

For a period of thirty-six months after said date, 
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the balance of the reserve may be held in its own defined by the laws of the United States or designated 
vaults or in the Federal Reserve bank or in national · by the Comptroller of the Currency of the United 
banks in reserve or central reserve cities. States. [Acts 1914, 3rd C. S., p. 46.] . . 

After said thirty-six months period, said reserve Art. 524. [569] Loans on own stock.-No 
other than those hereinbefore required to be held in . State bank or bank and trust company shall make any 
the vaults of the member bank and in the Federal loan or discount on the security of the shares of its 
Reserve bank, shall be held in the vaults of the mem- own capital stock, nor be the purchaser or holder of 
her bank or in the Federal Reserve bank, or in both, any such shares, unless such security or purchase 
at the option of the member bank. shall be necessary to prevent a loss upon a debt pre-

2. A bank in a reserve city shall hold and maintain viously contracted in good faith; and stock so pur
reserves equal to fifteen per cent of the aggregate chased or acquired shall, within six months after its 
amount of its demand deposits, a:rid five per cent of purchase, be sold or disposed of at public or private 
its time devosits, as follows: sale; or, in default thereof. such bank shall be con-

In its vaults for a period. of thirty-six months after sidered to have its capital stock impaired to the extent 
the date of the establishment of the. Federal Reserve of the par value of such shares. [Acts 1909, 2nd c. 
bank of which any bank chartered under the laws of s., p. 423.] · 
this State may become a member, six-fifteenths thereof Art. 525, [ 568 ] Loans on cot.ton.-All State 
and permanently thereafter five-fifteenths: b 

In the Federal Reserve bank of its district for a anks and bank and trust. companies shall be permit-
period of twelve months after the date aforesaid, at ted to loan upon or discount commercial or business 
least three-fifteenths, and for each succeeding six paper secured by lien upon cotton and cotton seed 
months an additional one-fifteenth until six-fifteenths products to the same extent and upon the same condi
have been so deposited, which shall be the amount tions as is now or may be provided for national banks 
permanently. required; under the laws of the United States. [ld.] · 

For a period of thirty-six months after said date, Art. 526. Loans to o:ffi.cers.-No director of a 
the balance of the reserve may be held in its own bank in tl;lis State shall be permitted to borrow any 
vaults, or in the Federal Reserve bank, or in national of the money of the bank of which he is a director,, 
banks in reserve or central reserve cities; in excess of ten per cent of the capital and surplus, 

After said thirty-six months period all of said re- without the consent of a majority of the directors of 
serves, except those hereinbefore required to be held the bank {other than the borrower) first having been ' 
permanently in the vaults of the member bank and in obtained at a regular meeting of the board; said 
the Federal Reserve bank, shall be held in its vaults consent to be made a matter of record before the loan 
or in the Federal Reserve bank, or in both, at the is made. No officer, whether a director or not, shall 
option of the member bank. be indebted to such bank in any sum whatever without 

3. Notwithstanding the limitations in the two pre- the consent of the board, obtained and recorded in 
ceding paragraphs, .State banks becoming members of like manner. [Acts 1905, p. 491.] 
a Federal Reserve bank shall have all the rights per- Art. 527. [378] Approval of loans.-The 
mitted them under the Federal Reserve Act as to re- board of directors of each bank organized under this 
serve deposits with State banks and bank and trust title shall meet at least. once per month and pass upon 
companies. . the business of the bank back to their previous meet-

. 4. The kind of money which may be held as reserve ing, and shall keep a written record of its approval or 
by such member banks shall be the same as that re- disapproval of each loan: At each monthly meeting 
quired of national banks under the laws of the United the records shall show the aggregate of tb.e then ex
States. [Id.] · isting indebtedness and liability of each of the direc-

Art. 522. [377] Reserve of non-members...... tors and officers of the bank. [Id.] 
Every banking corporation chartered under the laws Art. 528. [378] Bills payable and discounts. 
of this State with a capital stock of less than twenty- -No bank organized under the laWs of this State 
five thousand dollars, and which does not become a shall ever make any bills payable, and no bills shall 
member of a Federal Reserve bank, shall at all times ever be rediscounted by such bank, except with the 
have an amount of cash on band and cash due from consent of the board of directors, said consent to be a 
other banks equal to at least twenty per cent of the matter of .record. [ld.] 
aggregate amount of its demand deposits; and all Art. 529. [571] Loans to Commissioner.-No 
banks not located in a Central Reserve City, having State bank or bank and trust company shall directly 
a capital stock of twenty-five thousand dollars or or indirectly malw a loan to the Banking Commission
more, and which do not become members of a Federal er or any other person interested in or employed by the 
Reserve bank, shall at all times have an amount of Banking Department, and a violation of this article 
cash on hand and cash due from other banks equal to shall render such corporation liable to a penalty of 
at least fifteen per cent of the aggregate amount of not less than one hundred nor more than one thousand 
its demand deposits. Such reserve fund, or any part dollars to b.e recovered for the benefit of this State. 
thereof, together with the current receipts, may be [Acts. 1909, 2nd c. s., p. 428.] 
kept on hand or on deposit payable on demand in any 
bank or banking association of this ·state, o'r any 
bank, banking association or trust company regularly 
chartered and operating under the laws of any State 
or under the laws of the United States approved by 
the Banking Commissioner, having a paid up capital 
stock of fifty thousand dollars or more; but the de· 
posit in any one bank or trust company shall not ex
ceed twenty per cent of the total deposits, capital and 
surplus of the bank making the deposit. Whenever 
the reserve herein required shall fall below the amount 
specified for its class, . such bank, shall not make any 
new loans or discounts until it. shall by collection re
store its lawful reserve. [Acts 1907, p. 60; Id.; 
Acts 3rd C. S. 1920, v. 70.] 

Art. 523. Definitions.-Demand deposits, within 
the meaning of this title, shall comprise all deposits 
payable within .thirty days; and time deposits shall 
comprise all deposits payable after thirty days, and 
all savings accounts and certificates of deposit which 
are subject to not less than thirty days notice before 
payment; and a reserve or central reserve city is one 

Art. 530. Non-interest certificates.-No State 
bank or bank and trust company organized and doing 
business under the provisions of this title shall be al
lowed to issue any non-interest· bearing certificates of 
deposit. Such certificates, if issued, shall not be pro
tected under Chapter 7 of this title. [Acts 1923, p. 
322.] . 

Art, 531. [551] Voluntary assignments.-It 
shall be unlawful for any banking corporation organiz
ed under this title to make a voluntary general as
signment. [.Acts 1905, S. S., p. 511.] 

Art. 532. [551] Transfers prohibited.-All 
transfers of the notes, bOI(dS, bills of exchange or other 
evidence of debt owing to any bank or bank and trust 
company organized under this title, or. of deposits to 
its credit all assignments of mortgages, securities on 
real estate or of judgment or decrees in its favor, all 
deposits of money, bullion or other valuable thing for 
its use or for the use of any of its shareholders or 
credito~s, and all payments of money to it made after 
the commission of an act of insolvency, or in contem- · 
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plation thereof, made with a view to prevent the ap
plication of its assets in the manner prescribed by ~his 
title or with a view to the preference of one creditor 
to a~other, shall be null and void. No attachment, in
junction or execution shall be issued against such 

. bank or its property before final judgment in any sui~,· 
· action or proceedings in any court. [ld.] 

Art. 533. [554] Debts created in insol
vency.-No president, director, manager, cashier or 
other officer or agent of any bank or banking institu
tion organized and doing business under the provisions 
of this article 'shall receive· or assent to the reception 
of deposits, or create or assent to the creation of any 
debts by such bank after he shall have knowledge of 
the fact that it is insolvent or in failing circumstances. 
Every person violating the provisions of this a.rticle 
shall be individually responsible for such deposits so 
received and all debts so contracted. Any director 
who may have paid more than his share of the liabili-. 
ties mentioned in this article may have the proper 
remedy at law against such other persons as shall not 
have paid their full share of such liabilities. In case 
of the insolvency of one or more of such officers, agents 
or managers, the same shall be paid for the time be- · 
ing by those who are solvent, in equal proportion. [ld.] 

Art. 534. [555] Recovery of deposits.-In all 
suits brought for the recovery of the amount of any 
deposits received or debts created, all officers, agents 
or managers of any bank, savings bank or bank and 
trust company charged with having so assented tothe 
reception of such deposits or the creation of such debt, 
may be joined as defendants· or proceeded against sev
erally; and the fact that such banldng institution was 
so insolvent or in failing circumstances at the time of 
the reception of the deposit charged to have been re
ceived, or the creation of the debt charged to have 
been created, shall be prima facie evidence of such 
knowledge and assent to such deposit, or creation of 
such debt on the part of such officer, agent or manager 

· so charged therewith. [Id:l · 
Art. 535. [552] Stockholder's liability.-If 

default shall be made in the payment of any debt or 
liability contracted by any bank, savings-bank or bank 
and trust company, each stockholder of such corpora
tion, as long as he owns shares therein, and for twelve 
'months after the date of a transfer thereof, shall be 
personally liable for all debts of such corporation ex
isting at the date of SUGh transfer, or at the ·date of 
such default, to an amount double the par value of 
such shares. [Id.] 

Art. 536. [553] Director's liability.-For 
any losses of money which the capital stock shall not 
be sufficient to satisfy, the directors of. such corpora
tions shall be responsible in the same manner and to 
the same extent that directors are now responsible in 
law or equity, [ld.] 

Art. 537. [556] Liability of executor, etc.
No person holding stock in such corporation as execu
tor, administrator, guardia:q. or trustee, and no person 
holding such stock as collateral security, shall be per
sonally subject to any liability as stockholder in such 
corporation; but the.person pledging such stock shall 
be considered as holding the same, and shall be liable 
as stockholder accordingly. The estate and funds in 
the hands of such executors, administrators, guard
ians or trustees shall be liable in like manner and to 
the same extent as the testator or intestate or the 
ward or person interested in such trust fund :would 
have been if he had been living and competent to act 
and hold the same stock in his own name. · [Id.] 

Art. 538. [379] Branch banks.-No banking 
corporation organized under the laws of this State 
shall ever engage in business at more than one place, 
which shall be designated in its charter. No such cor
poration shall maintain a branch bank, receive de
posits or pay checks except in its own banking house. 
County or State depositories or county depositories 
not located at the county seat, and ordinary clearing 
house transactions between banks, are not affected by 
this article. [Acts 1905, p. 491.] 

Art. 539. [561] Solvent bank may close.
Whenever the board of directors of any solvent bank
ing corporation organized under or subject to the pro
visions of this title shall deem it necessary, exPedient 
or desirable to close the business of the corporation, 
they shall call a meeting of the stockholders to vote 
upon such proposition by giving sixty days notice 
thereof by publication once every week in a newspa
per published in the county or city in which such cor
poration is located, and by mailing notices at least 
sixty days prior to the day fixed for such meeting, 
addressed to the ·stockholders at their usual place of 
business or residence. The vote upon such proposition 
shall be taken by ballot, and the resolution and vote 
thereon shall be recorded in the minutes of the board 
of directors. ·If at such meeting at least two-thirds 

·· of the shares of the corporation are voted in favor of 
such proposition, the board of directors shall proceed 
to wind up the business of such corporation as in t~e 
succeeding article provided ; and a copy of such pro
ceedings shall be certified by the president and secre
tary of such corporation and filed with the Banking 
Commissioner. [Acts 1905, S. S., p. 511.] 

Art. 540. [561], Final settlement.-The 
board of directors shall thereupon give notice to all 
depositors, creditors and stockholders of the adoption 
of such resolution by publication thereof once a week 
in a daily or weekly newspaper for three months there
after, and by a written or printed notice personally 
served upon or· mailed to every depositor, creditor or 
stockholder of such corporation at his last known resi
dence, postage fully paid. Within six months after the 
filing of such certificate, the corporation shall pay all 
sums due depositors and creditors whom they can dis
cover and who claim the moneys due them ; and up
on the expiration of said six months, it shall be. the 
duty of the corporation to make a statement from the 
books of said corporation," certified by the president 
and secretary, of the names of all depositors and credi
tors who have not claimed or have not received .the 
balances to their credit or due them respectively, and 
to file the same with the State Treasurer and to pay 
the said State Treasurer all such unclaimed deposits, 
moneys and credits for the use and benefit of such de
positors and creditors. · The board of directors shall 
then divide the capital stock, guaranty and indemnity 
fund and all other assets or the proceeds thereof 
among the stockholders ratably; and the board of di
rectors shall thereupon file in the office of the Banking 
Commissioner a certificate surrendering the corporate 
franchise. [ld.] 

Art. 541. [558] Private banks.-lt is hereby 
declared to be the public policy of this State that no 
additional private banking institution or business shall 
be organized or established, and it shall be unlawful 
for any person, association of persons, partnerships or 
trustees actingunder any common law declaration of 
trust to hereafter organize or establish, begin or re
sume the operation of any banking institution or busi
ness within this State. It shall be the duty of private 
individuals or firms engaging in the banking business 
to use after the name under which the business is con
ducted, the word in parenthesis "unincorporated," and 
failure to do so shall subject the offender to a penalty 
of one hundred dollars to be collected in the manner 
provided in Article 491. [Acts 1905, S. S., p, 11 ; Acts 
1923, p. 422.} 

Art. 54la. Advertising;-rt shall be unlawful 
for any person, association of persons, partnerships or 
any trustee or trustees acting under any common law 
declaration of trust, to here:.tfter use, advertise or put 
forth any sign as a bank, trust company, bank and 
trust company or savings bank, or to in any way 
solicit or receive business as such, or to use as their 
name or part of their name on any sign, advertising 
or letter head or envelope the word bank, banker, 
banking, banking company, trust, trust company, bank 
and trust company, savings bank, savings, or any other 
term which may or might be confuSed with the name 
of a corporation organized under the general provi
sions of the banking laws of this State. 
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Art. 54lb. Name.-It shall be unlawful for any 
such person, association of persons, partnership or 
any trustee or trustees acting under any common law 
declaration of trust to adopt or use any artificial name 
or business title or to use any other than the name of 
the person or one or more of the persons, or a member 
or one or more of the members of the association of 
persons or partnership, or a member or one or more of 
the members of such common law trust association, 
in the management, conduct or operation of any pri
vate banking institution or bank of deposit within the 
State. of Texas; provided, however, that the provi
sions of this Act shall not apply to any person, associ
ation of persons, partnerships or trustees, or trustees 
acting under any common law declaration of trust, 
who, at the time this Act becomes effective, are ac
tively engaged in the operation of any bank, trust 
company, bank and trust company or savings bank 
within this State, nor to any bank which may have 
been in successful operation in this 'State for twenty 
years and shall have suspended operation prior to 
the passage of this Act, but which shall resume op
eration within twelve months after the passage of 
this Act. The right to continue such business of 
such bank, trust company, bank and trust company 
or savings bank so engaged, or which shall resume 
business as provided in this Act, or by ·their heirs, 
legal representatives, assigns and successors, is hereby 
expressly recognized, confirmed and fixed. 

Art. 54lc. Exception.-The provisions of the pri
vate b'ank law shall not apply to any person, associa
tion of persons, partnerships or trustee, or trustees 
acting under any common law declaration of trust, 
who has for a period of one year next preceding the, 
date that this Act becomes effective, and who, as such, 
in the course of the liquidation of any bani{ or trust 
company or bank and trust company within this State, 
has acquired the assets, or any part thereof, including 
the real estate used as its banking house or place of 
business and bas assumed the liabilities, or a part 
thereof, of such liquidation bank or trust company or 
bank and· trust company. [Acts 1925, p. 356.] [39th 
Leg., ch. 148, § 1.] 

.Art. 

CHAPTER NINE 

MORRIS PLAN 'BA.!.~KS 

.542. Term defined. 
543. How organized. 
544. Capital stock. 
545. Powers. 
546. Acts prohibited. 
.547. Borrowed money . 
.548. Provisions applicable. 

Article 542. Term defined.-The term "loan and 
Investment company" as used in this chapter means 
.any corporation formed under the provisions of this 
law. [Acts 1st C. S., 1917, p. 59.] 

Art. 543. How organized.-Corporations may be 
<>rganized under and by virtue of this chapter. in the 
same manner as corporations for profit under the laws 
of this State, except as otherwise herein provided. 
{I d.] 

Art. 544. Capital stock.-The aggregate amount 
of the capital stocl{ of a loan and investment company 
shall not be less than $25,000 in any city having a 
population of less than 50,000 inhabitants, and shall 
not be less than $50,000 in any city having 50,000 or 
more inhabitants, and shall not be· less than $100,000 
in any city having 150,000 inhabitants or more, ac
'<!Ording to the preceding Federal census. The capital 
-stock of any such corporation shall be divided into 
·shares of the par value of $100 each. No corporation 
organized hereunder shall create more than one class 
of stock. [ld.] 

Art. 545. Powers.-Every loan and investment 
· ·company; in addition to the powers conferred upon cor

porations by the general corporation law, shall have 
the following· powers: 

1. To lend money and to deduct interest therefor 
in advance at a rate not to exceed six per cent per 

annum, and in addition to require and receive uniform 
weeldy or monthly installments on its certificates of 
indebtedness purchased by the borrower simultaneous
ly with the said loan transaction, or otherwise and 
pledged with the corporation as security for th~ said 
loan, with or without an allowance of interest on such 
installments. 

2. To sell or negotiate bonds, notes, certificates of 
investment and choses in action for the payment of 
money at the time, either fixed or uncertain, and tore
ceive payments therefor in installments or otherwise 
with or without an allowance of interest upon such 
installments. 

3. To charge for a loan made pursuant to this arti
cle one dollar for each fifty dollars or fraction thereof 
loaned; for expenses, including any examination or in
vestigation of the character and circumstances of the 
borrower, co-maker or surety, and the drawing and 
taking acknowledgment of necessary papers or other 
expenses incurred in making the loan; no charge shall 
be colleded unless a loan shall have been made as a 
result of such examination or investigation. [Id.] 

Art. 546. Acts prohibited.-No loan and invest
ment company shall: 

1. Hold at any one time the obligation of any one 
person, firm or corporation for more than two and one
half per cent of the amount of capital and surplus of 
such loan and investment company. . 

2. Make any loan under the provisions of this law 
for a longer period than one year from the date 
thereof. 
· 3. Deposit any of its funds with any bank or trust 
·company, unless such bank or trust company has been 
designated as such depository by a vote of the ma
jority of the directors or of the executive committee, 
exclusive of any director who is an officer, director or 
trustee of the depository so designated. [Id.] 

Art. 547. Borrowed money.-Issuing certificates 
of investment and the like in the transaction of the 
business of corporations organized hereunder, shall not 
be construed to ·be borrowed money. [ld.] 

Art. 548. Provisions applicable.-The provi
sions of this title relating to the examination, super
vision and liquidation of State banks by the Banking 
Commissioner, and statement of assets and liabilities 
required of such banks, so far as applicable, shall av
ply to corporations organized .under this law. The 
provisions of law relating to bond investment com
panies shall not apply to corporations organized here
under. [Id.] 

TITLE 17 

BEES 
.Art. 
549. State Entomologist . 
550. Power and authority. 
551. Certificate of inspection. 
552. Common carrier accepting shipment. 
553. Seizure. 
554. 1\Iay enter premises. 
555. Protective quarantine. 
556. Restrictive quarantine. 
557. Sale and shipm,ent. 
558. Legal remedies. 
559. Bulletins. 
560. Duty to report diseased bees. 
561. Transfer of bees. 
562. Inspection and eradication. 
563. Cost of destruction. 
564. No bond required. 
565. Experimental apiary. 

Article 549. State Entomologist.-Tbe entomol
ogist of the Agricultural Experiment Station of the 
Agricultural and Mechanical College of Texas, shall 
be the State Entomologist of this State, and as such it 
shall be his duty to enforce the ·provisions of this 
title. As State Entomologist he shall receive no fees 
or remuneration other than his regular salary as En
tomologist of such Experiment Station, provided, that · 
he may be reimbursed for the necessary expenses in
curred in djscharge of his duties as State Ento
mologist. He shall .employ such assistants and in
spectors as may be necessary, subject to the approval 
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of the Director and Governing Board of . the Texas 
Agricultural Experiment Station. He shall make an 
annual report to such Director and Governing Board 
giving a detailed account of all funds received and 
disbursed, and for what purpose, as well as a full 
report upon all prosecutions, etc., made under the 
provisions of this title. [Acts 1913, p. 96.] 

Art. 550. Power and authority.-The State En
tomologist shall have power to deal with all conta
gious or infectious diseases of honey bees, which in his 
opinion, may be prevented, controlled or eradicated, 
and to do and -perform such acts as, in his judgment, 
may 'be necessary to control, eradicate or prevent the 
introduction, spread or dissemination of any and all 
contagious diseases· of honey bees as far as may be 
possible, .and to make such rules and regulations, not 
inconsistent with law, as may be necessary to enforce 
this law. The State Entomologist shall have author
ity to prohibit the shipment or bringing into this State 
of any boney bees, honey, honey-comb, or articles or 
things capable of transmitting contagious or infec
tious diseases of bees from any State, territory or for
eign country except under such rules and regulations 
as may be adopted and promulgated by said State 
Entomologist. [ld.] 

Art. 551. Certi:6.cate of inspection.-All honey 
bees shipped or moved into this State shall be accom
panied by a certificate of inspection signed by the 
State Entomologist or State Foul Brood Inspector of 
the State or ·county from which shipped. Such certifi
cate shall certify to the apparent' freedom of the bees, 
and their combs and hives, from contagious and in-. 
fectious diseases and must be based upon an actual 
inspection of the bees themselves w;itbin a period of 
sixty days preceding date of shipment. The shipper 
of such bees is hereby required to file with the State 
Entomologist at College Station, at least ten days in 
ad:vance of such shipment, a certifie!i copy of said 
certificate, together with the names and addresses of 
both consignor and consignee. When .honey bees are 
to be shipped into this State from other States or 
countries wherein no official apiary inspector or State 
entomologist is available, the State Entomologist of 
Texas may issue a permit for such shipment upon 
presentation of suitable evidence showing such bees 
to be free from diseases. Shipments of bees arriving 
at points within this State, .not accompanied by the 
certificate herein described, shall be subject to confis· 
cation and destruction by .the State Entomologist or 
his assistants. This requirement shall not apply to 
shipments of live bees in wire cages, when without 
combs or honey. [Id.] 

Art. 552. Common carrier accepting ship
ment.-No railroad company, express company, or 
other common carrier shall accept for intrastate ship
ment, any honey bees, used honey combs, used bee 
hives or fixtures, except under such regulations as the 
State Entomologist shall prescribe. [Id.] 

Art. 553. Seizure•.-'l'he State En,tomo1ogist, 
through himself, assistants or inspectors, shall have 
authority to seize and confiscate any shipment of dis
eased bees found in transit in this State, or found in 
any depot, express office, store room, car; warehouse 
or premises awaiting transportation or delivery, and 
the State Entomologist, through himself or assistants, 
shall have authority to enter, during ordinary busi
ness hours, any depot, express office, store room, car, 
warehouse, or premises for the purpose of inspecting 
any shipment of honey bees therein .which he may 
have reason to believe are. or may be infected with a 
contagious or infectious disease or which he may have 
reason to believe are being transported or have been 
or are about to be transported in violation of any pro
vision o~ this title. [Id.] 

Art. 554. May enter premises.-The State En
tomologist, and his assistants and inspectors, shall 

· have authority to enter, during ordinary business 
hours, any premises, public or private, wherein may 
be located any honey bees, or wherein he or they may 
have reason to believe any honey bees are kept or 
located, for the purpose of examining said bees and 

determining whether or not they ·are infected with 
any contagious or infectious disease. · [Id.] 

Art. 555. Protective quarantine.-The State 
Entomologist shall have authority to declare a pro
tective quarantine in any district, county, precinct or 
other defined area wherein foul brood or other conta
gious disease of bees ,is not known to exist, or wherein 
any disease of bees is being eradicated in accordance 
with the provisions of this ·chapter, said quarantine 
to prohibit the movement or shipment, into said dis
trict, county, precinct or other area, of any bees, 
honey, appliances or other things capable of tranf>mit
ting the disease or infection, except under such rules 
and regulations as be shall prescribe. [ld.] 

Art. 55•6. Restrictive quarantine.-Tbe State 
Entomologist· shall have authority when, in his opin
ion, public welfare and-necessity require it, to place 
,a restrictive quarantine upon any district, county, 
precinct or . other defined m:ea wherein are located 
any honey bees infected with contagious or infectious 
disease, said quarantine to prohibit the movement or 
shipment therefrom· of any bees, honey, appliances 
or other things capable of transmitting the infection, 
except under , such rules and regulations as he shall 
prescribe. [ld.] 

Art. 557. Sale and shipment.-Queen bees and 
their attendant bees shall not be· sold or offered for 
sale in this State unless accompanied by ·a copy of a 
certificate from a State or Government entomologist 
or apiary inspector to the effect that the apiary ·from 
which said queen bees are shipped' have been inspect
ed within the precedmg twelve months and found ap
parently free from contagious or infectious diseases, 
or by a copy of an affidavit made by the bee-keeper 
that the bees are not diseased, to the best belief of 
affiant, and that the .honey used in making the candy 
contained in the queen cage has been diluted and 
boiled for at least thirty minutes in a closed .vessel. 
[ldJ . 
. Art. 5518. Legal remedies.-All prosecutions un

der this title shall be begun and carried on in any 
county affected by the violation of said orders, quaran
tines, rules or regulations. The State Entomolog1st 
may enjoin any threatened or attempted violation of 
his orders, quarantines, rules or regulations in any 
court of competent jurisdiction, or tali:e any. other 
civil proceedings necessary .to carry out and enforce 
the provisions of this title. It shall be the duty of 

. the Attorney General and the various county and dis
trict attorneys to represent said State Entomologist 
whenever called on to do so. The State Entomologist, 
in the discharge and enforcement of the duties and 
powers herein delegated, shall have the authority to 
compel the ·production for examination by said State 
Entomologist, or any one designated by him, of all 
books, papers and documents in the possession of any 
person; .to take testimony and compel the attendance 
and examination under oath of witnesses; the various 
sheriffs and constables throughout the State shall 
serve all papers, orders, summons and writs that may 
be delivered to them by said State Entomologist and 
protect the State Entomologist or his assistants or in
spectors iri the discharge of their 'duties, as herein 
defined, whenever called upon to do so. [ld.] 

Art. 559. Bulletins.-The State Entomologist 
shall publish methods and directions for treating, erad
icating or suppressing coptagious or infectious dis
eases of honey bees, including the rules and regula
tions above provided for, and such other information 
as he shall deem of value or necessity to the bee-keep-
ing interests of the State. [ld.] · ' 

Art. 560. Duty to report diseased bees.-If the 
owner of, or any person having control or possession 
of, any honey bees in this State, knows that any bees 
so owned or controlled are affected with American 
foul brood, or any other contagious or infectious dis
ease, or knows of any other bees so diseased, it shall 
be his duty to at once report such fact to the State 
Entomologist at College Station, setting out in his 
said report all the facts known with reference to said 
infection. [I d.] 



Page 89) BILLS AND NOTES Art. 573 
·For Annotations and Historical Notes, see Vernon'.s Texas Annotated Statutes 

Art. 561. Transfer of bees.-Tbe State Ento- Art. 
mologist may order any owner or possessor of bees 570. 
dwelling in hives without movable frames, or not gg. 
permitting of ready examination, to transfer such bees 573: 
to a movable, frame hive within a specified time. In 574. 
default of such transfer such Entomologist may de- ~+~· 
stroy, or order destroyed, such hives, together with g77: 
the honey, frames, combs and bees contained therein, 578. 
without recompense to the owner, lessee or agent 

Assignee may sue in his own name. 
Assignor Ilable to assignee. 
Parties to suit. 
Plea of forgery. 
Failure of consideration. 
Liability fixed by protest. 
Protest, how made. · 
Damages on protested bill. 
Patent rights. 

thereof. [Id.] 
Art. 562. Inspection and eradication.-If the 

State Entomologist finds, or has reason to believe, 
that the owner or keeper of any bees or the owner 
of any apiary has refused or is refusing to comply 
with any rule or regulation hereinbefore provided 
for, then in that event such entomologist is hereby 
authorized to inspe<it or cause to be· inspected said 
bees, and, if nec·essary, burn diseased colonies, appli
ances and honey and do· any and all things necessary 
to eradicate foul brood or any other contagious or in
fectious disease of bees. [Id.] 

Art. 563. Cost of destruction.-When any own
er or possessor of bees shall fail to carry out the in
structions of the State. Entomologist as hereinbefore 
set forth, such entomologist or his assistants or in
spectors shall carry out such destruction or treatment 
and shall present to the owner or possessor of said 
bees a bill for the· actual cost of such destruction or 
treatment, inclutling the .cost of such hives, founda
tion, etc., as may be necessary for the proper treat
ment of the disease. On the failure. of the owner or 
possessor of such· bees to pay said bill within thirty 
days after the delivery of same to himself, tenant, or 
agent, or within thirty days after mailing same to his 
usual post-office address, such Entomologist shall cer
tify to the county attorney of the county where such 
bees were located the amount and items of such bill; 
and the county attorney shall file suit for the recovery 
of said account. .All moneys recovered by the coun
ty attorney for such destruction or treatment shall be 
paid to the State Treasurer. [Id.] 

Art. 564. No bond required.-The State Ento
mologist, his assistants and inspectors, shall not be 
required to give any bond or security in any legal 
proceedings which be or they may institute or defend 
in any court in this State. [Id.] 

Art. 565. Experimental apiary.:....Tbe Director 
of the Texas .Agricultural Experiment Stations of the 
Agricultural and Mechanical College shall have pow
er to establish and maintain experimental apiaries for 
the ,purpose of experimenting with the culture of 
honey, and studying honey yield conditions, and other 
bee-keeping problems confronting the bee-keepers and 
the bee-keeping industry of this State; such experi
mental apiaries to be under the care, control, manage
ment and direction of the director of the experimental 
stations, and to be maintained and operated at such 
places in Texas as said director may direct. ln the 
location of such experimental' apiaries, said director 
may take into consideration any donation of money 
or· other property to be used in the operation and 
management of such apiaries and may accept any 
lease of lands upon which to locate such apiaries. 
The director shall have authority to employ such as
sistants as may be needed, and to purchase from time 
to time, such supplies, equipment and bees as may be 
necessary in the successful management thereof. The 
receipts from the sales of any products or old equip
ment, shall be deposited in the experiment station 
treasury, in a fund to be known as the "Experimental 
.Apiaries Sales Fund," to be expended by said director 
for the purpose of said experimental apiaries. [.Acts 
1919, p. 102.] . 

Art. 
566. 
567. 
568. 
G69. 

TITLE 18 

Bl"LLS AND NOTES 
Fixing liability. 
Drawer of bill liable. 
Assignee may sue. 
Instruments may be assigned. 

Article 566. [579] [580] Fixing liability.
Tbe holder of any bill of exchange or promissory note, 
assignable or negotiable by law, may secure and fix 
the liability of any drawer or endorser of such bill 
of exchange and every endorser of such note, without 
protest or notice, by bringing suit against the ac
ceptor of such bill of exchange, or against the maker 
of such note, before the first term of the district or 
county court. to which suit can be brought after the 
right of action accrues, or before the second term with 
a showing of· good cause for the delay; or when the 
justice court bas jurisdiction by bringing such suit 
within sixty days after the right of action accrues. 
[.Acts 1848,. p. 187; G. L. vol. 3, p. 187.] 

Art. 567. [581] [306] [264] Drawer of 
bill liable.-The drawer of any bill of exchange not 
accepted when presented for acceptance, shall be im
mediately liable for the payment thereof. The hold
ers of such bill may secure and fix the liability of anY 
endorser thereof by bringing' suit against such drawer, 
within the time and in the manner prescribed by this 
title.· [Id.] 

Art. 568. [5'82] [307] [265] Assignee may 
sue.-The assignee of any negotiable instrument may 
maintain any suit in his own name which the original 
obligee or payee might have brought. He shall allow 
all just discounts against himself, and if he obtained 
the same after it became due, he shall also allow all 

. just discounts. against the assignor before notice of 
the assignment was given to the. defendant. · If he ob
tains such instrument before its maturity by giving 
for it a valuable consideration without notice of any 
discount or defense against it, he shall be compelled 
to allow only, the just discounts against himself. 
[Acts 1840, p. 144; G. L. vol. 2, p. 318.] 

Art. 569. [5183] [308] [266] Instruments 
may be assigned.-The obligee or assignee of any 
written instrument not negotiable by the law mer
chant, may by assignment transfer all his interest 
therein to another. [Id.] · 

Art. 570. [584] [585] Assignee may sue in 
his own name.-The assignee of any instrument men
tioned in the preceding article may sue thereon in 
his own name. He shall allow every discotmt and 
defense against the same which it would have been 
subject to in the bands of any previous owner before 
notice of the assignment was given to the defendant. 
In order to bold the assignor, drawer or endorser as 
surety for the payment of the instrument, the assignee 
shall use due diligence to collect the same. Such dili
gence can only be waived in writing. [Id.] 

Art. 571. [586] [311] [269] Assignor lia
ble to assignee . ..,...The assignee of any instrument not 
negotiable by the law merchant, shall be entitled tore
cover from any previous assignor thereof. In any suit 
against a r"emote assignor of such instrument, he shall 
be subject only to such recovery and shall have the 
benefit of all defenses which he would have been en· 
titled to had the suit been instituted by any intermedi
ate assignee. [Id.] 

Art. 572. · [587] [312] [270] Parties to 
suit.-.Assignors, indorsers and other parties not pri
marily liable upon any instrument named in this title, 
may be jointly sued with their principal obligors, or 
may be sued alone in the cases provided for in the laws 
relating to parties to suits. [Id.] 

Art. 573. [588] [313] [271] Plea of for
gery.-Wllen suit is brought by an assignee or in
dorsee of a written instrument, the assignment or en
dorsement thereof shall be held as fully proyed, unless 
the defendant shall file with the papers in the cause 
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an affidavit stating that he has good cause to believe, 
and does believe that such assignment or endorsement 
is forged. [Id.] 

Art. 574. [589] [314] [272] F"!'ilure of 
consideration.-The defendant in any smt upon a 
written instrument may plead want or failure! or p~r
tial failure of consideration, where s_uch wntten ~n
strument shall remain in the possesswn of the orig
inal payee or obligee or when it has been transferred 
or assigned after tlle maturity thereof, or when. the 
defendant proves a knowledge of such want. or fmlure 
of consideration on the part of the holder pnor to such 
transfer. · [Id.] 

Art. 575. [590] [315] [273] Liability fix
ed by protest.-The holder of any bill of exchange or 
promissory note assignable or negotiab.le ?! the law 
merchant may also secure and fix the hab1hty of al!Y 
drawer or indorser of such bill of exchange or promis
sory note for the payment thereof, without suit against 
the acceptor, drawer. or maker, by procuring such bi,U 
or note to be regularly protested by a notary pubhc 
for non-acceptance or non-payment, and giving no~ice 
of such protest to such drawer or endorser, accordmg 
to the usage and custom of merchants. [Acts 1848, p. 
187; G. L. vol. 3, p. 187.] 

Art. 576. [591] [316] [274] Protest, how 
made.-It shall be the duty of any notary public who 
shall protest any bill of exchange or promissor~ no~e 
for non-acceptance or non-payment, to set forth m h1s 
protest and in his notarial record a full and true .state
ment of what was done by him ~n relation thereto by 
specifying therein whether demand was made of the 
sum of money in such bill or note specified, of whom, 
and when and where such demand was made, and to 
make the requisite notices of protest for the drawers 
and indorsers who are sought to be made liable. 
When such notice shall be served by him, he shall note 
in his protest and notarial record on ;vho.m an~ when· 
such notice was served. If such notice IS -ma1led by 

. him, he shall specify when and where mailed, and to 
whom and where directed. Such protest, or a copy of 
such notarial record, certified under the hand and seal 
of such notary public, shall be admitted in any court 
of this State as evidence of the facts therein set !orth. 
[ld.] ' 

Art. 577. [592] [317] [275] Damages on 
protested bill.-The holder of any protested draft or 
bill of exchange, drawn by a merchant within. t~e lim
its of this State upon his agent or factor llvmg be· 
yond the limits of this State shall, after having fixed 
the liability of the drawer or indorser of any such 
draft or bill of exchange, be entitled to recover and 
receive ten per cent on the amount of such draft or 
bill of exchange as damages, together with interest[s] 
and costs of suit· thereon accruing. [Acts 1851, p. 23; 
G. L. vol. 3, p. 901.] 

Art. 578. Patent rights.-AH notes and liens 
given for a patent right consideration or patent right 
territory shall state on their face that the same were 
given for a patent right. Such statement shall be no
tice to all subsequent purchasers of said notes or liens 
of all equities existing bet\veen the parties to the orig
inal transaction, and the same shall be subject to all 
defenses against subsequent owners and holders that 
they would if the same had remained in the hands of 
the original owner. [Acts 1915, p. 138.] 

· TITLE 19 

Art. 
BLUE SKY LAW 

57!J. Definitions. 
580. Prerequisites of sale. 
581. Affidavit. 
582. Value of securities. 
u83. Permit. 
584. Foreign permit. 
58il. Escrow permit. 
58G. Escrow bond. 
587. Escrow fund; release. 
1188. Stock of solvent concerns. 

Art. 
589. Changing documents. 
G90. Suit to issue permit. 
591. Using mail, etc., without permit, 
592. Violations of Federal Laws. 
G03. l\ferger. · · 
504. Unlawfully paying dividends. 
595. Publication of records. 
50G. Powers of Secretary of State. 
507. Disbursements. 
598. State officers to assist .. 
u09. Exemptions. 
600. Name of law. 

Article 579. Definitions.-The term "stock" as 
used in this title shall include the certificates of stock 
of every corporation, as well as the certificates of any 
other written instruments evidencing ownership or 
membership in any joint ~stock association, common 
law trust or any other organization, association or 
concern ~f whatsoever nature, which is organized, 
formed or created, or intended to be organized, formed 
or created, which may, or which is designed to own 
property of any character. 

The terms "person," ''company,"· or "concern," shall 
refer to and include any ,such concern, or individual, 
or person who may issue such stock, and whose stock 
or certificate shall represent or evidence ownership or 
membership therein, which ownersliip or membership 
may be designed to be transferred, assigned or negoti
ated by the transfer, assignment or negotiation of such 
instrument. [Acts 2d C. S. 1.-923, p. 114.] 

Art. 580. Prerequis~tes of sale.-Every concern 
which shall hereafter be formed or created or which 
shall hereafter attempt to increase its capital stock or 
commence the transaction of business in this State, 
shall before offering for sale, directly or indirectly, 
through itself, its agents or employes, or through any 
holding company, sales company or any character of 
person or association, whether herein ·defined or. not, 
any stock as 'defined in the preceding article, and be
fore transacting any business in this State, except the 
preparation of instruments hereinafter mentioned and 
other instruments relative to the organization and 
transaction of business thereof, file in the office of 
the Secretary of State,. together with a fee equal in 
amount to the filing fee of a private corporation hav
ing capital and surplus of like amount, the following: 
(This requirement as to fees shall not apply to corpo
rations, by reason of the existing requirement as to 
the payment of filing fees upon obtaining charters and 
permits from the Secretary of State.) . 

1. An application for a permit to sell any of the 
securities mentioned herein, or any other securities 
offered, or to be offered for sale, and for the transac
tion of any and all other business in this State. Said 
application must show the name under which such 
business is to be conducted, its location and general 
purpose, the age, occupation and general qualifica
tions of such trustees or managing officers, and also 
fully the business in which each has been engaged 
for the last five years immediately preceding the filing 
of such application. 

2. A copy of its articles_ of association, partnership 
agreement, constitution, by-laws, or any other contract, 
aO'reement or other form of organization under which 
b~siness is to be transacted, and all ·amendments 
thereto, showing the county or counties in which such 
instruments are filed, ·or to be filed for record. 

3. Copies of stock certificates, bonds, debentures, 
or other securities offered, or to be offered for sale, or 
other disposition, together with copies of application 
blank for such securities. Such application must show 
the capital stock, par value of such· stock, the price 
at which the same is to be sold, the commissions to 
be paid for the sale thereof, the amount of ~uch stock 
or other interest therein issued, or to be Issued for 
promotion, compensation· or other purposes. 

4. A detailed statement showing the assets and lia
bilities of such issuer, together with. a profit and loss 
statement. [Id.] 

Art. 581. AfRdavit.-Before being filed with the 
Secretary of State, all documents mentioned in the 
preceding article must be subscribed and sworn to 
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by a managing officer or other executive of the issuer. the Secretary of State shall consider the same and 
[Id.] shall require such further evidence, and may make 

Art. 582. Value ·of securities.-In any case such independent investigation as he may deem prop
wherein the values of the securities hereinbefore men- er, concerning such matter. If upon full considera
tioned are in any way dependent upon the present, or tion thereof he shall conclude that such concern has 
proposed development of the land or mines, oil or gas been a solvent going concern for a period of two years 
wells, the Secretary of State may cause such investiga- and is at present solvent, he shall enter such finding 
tion thereof, as he may desire, to be made at the ex- upon his record, whereupon the proposed issue and 
pense of the applicant. [Id.] ' sale of such stock, debentures or other securities, as 

Art. 583. Permit.-The Secretary of State, upon defined in this title, of such concern, shall be exempt 
receipt and proper investigation of the information from ·the general requirements of this title. [Id.] 
herein provided for, shall grant or refuse such per- Art. 589. Changing documents.-Any original 
mit. If he decides that values warrant and that the document under which a permit has been granted shall 
sale of stock, or other securities, and the business of not be changed or amended without permission to do 
the issuer will be conducted honestly and fairly in so being granted by the Secretary of State. [Id.] · 
compliance with this law and the general laws of Tex1 Art. 590. Suit to issue permit.-If a permit be 
as, such permit shall be granted. Commissions for refused by the Secretary of State, the parties apply
the sale of stock and other securities, promotion, and ing therefor may bring suit in the district court of 
all other incidental expenses shall not, in the aggre- Travis County to determine the right of the appli
gate, exceed twenty per cent of the price at which the cant to have said officer to issue such permit. [Id.] 
stock or other securities are to be sold, as shown by Art. 591. Using maU, etc., without permit.
the application or amended application. Stock is- Any person, broker, agent, joint stock company, co
sued for property or other things of its equivalent partnership or other company, individual or organiza
value shall not be classed as promotion stock, the value tion, domestic or foreign, sending advertising matter 
at which such property is accepted to be approved by through the mails, by express, telegram or otherwise 
the Secretary of State. [Id.] wholly within this State, offering for sale or selling 

Art. 584. Foreign permit.-No permit hereun- any of the securities enumerated in the second article 
der shall be granted to a non-resident or foreign con- of this title, without first having been issued a per
cern until it shall file in the office of the Secretary of mit as provided herein, shall be deemed guilty of hav
State, an instrument constituting and appointing him ing violated the provisions of this title. It shall be 
its true and lawful attorney, upon whom process may the duty of the Secretary of State, immediately after 
be served in any action that may be brought again'st discovering such violation, to seek to have a fraud or-
it. [Id.] der issued as provided by the laws of the United 

Art. 585. Escrow permit.-Where the promoter States affecting the postal service, covering all letters 
or promoters of any development proposition, or the or other matter sent by 'mail by any such offender. 
originator or originators of any patent process, own no {Id.] 
assets but a meritorious proposition, he or they, upon Art. 592. Violations of Federal Laws.-It shall 
the presentation of the proper facts to the Secretary be the duty of the Secretary of State to co-operate 
of State and securing his approval, and filing a bond' with the United States District Attorney, and the Unit
as herein required may, in the discretion of said offi- ed States Department of Justice, and the United States 
cer, secure a permit, conditioned that all moneys re- postal authorities, in furnishing them with such in
ceived for the sale of stock or units of interest shall formation, data and evidence as may come to his 
be placed in escrow '>'.i.th the Secretary of State until knowledge of violations of the Federal laws by any of 
the proposed amount of stock necessary to finance the persons, brokers, agents, joint stock companies, 
such undertaking has been sold and the money paid co-partnerships or other companies, individuals or or-
in therefor. [Id.] ganizations mentioned in the preceding article. [Id.] 

Art. 586. Escrow bond.-Such bond shall be exe- Art. 593. Merger.-The merger, absorption or 
cuted by such promoter or promoters for the use and transfer of property of any company, association, joint 
benefit of all prospective holders of stock or units. It stock company, co-partnership or other company, in
shall ·be in amount equal to the amount of stock or dividual or organization by another coming under the 
units whose sale is permitted, and shall be conditioned· provisions of the first artiCle of this title, is declared 
that all moneys paid for such stock or units shall be . to be unlawful, unless same is approved by the Secre
deposited in escrow as herein required, and thereafter tary ·of State, after notice to all stockholders of the 
faithfully applied. Such bond may be sued upon sue- interested companies, mailed thirty days in advance of 
cessively and severally in any county in Texas where said merger and approved by the holders of a rna
plaintiff may reside, and if the whereabouts of any jority in am'ount of the outstanding and issued stock. 
defendant be out of the State or unknown, such suit [Id.] 
may be instituted against the sureties only upon such Art. 594. Unlawfully paying dividends.-It 
bond. A certified copy of such bond made by the Sec- shall be unlawful for any concern included in this title 
retary of State shall be admissible in evidence in all to declare, issue, or pay a cash dividend to its stock
courts in like manner as the original. [Id.] holders or any of them, out of any funds other than 

Art. 587. Escrow fund; release.-On failure to the actual earnings of such company in the course of 
dispose of sufficient stock or units to raise the pro- its operations, except upon the lawful liquidation 
posed and necessary amount of money, all money so thereof. [Id.] · 
raised shall be returned by the Secretary of State to Art. 595. Publication of records.-All papers, 
the investors, less the actual lawful expenses of sell- documents, instruments and affidavits of any and ev
ing such stock or units. All expenses incident to .sell- ery nature, whatsoever, which may be filed with the 
ing such stock or units, whether all or part thereof Secretary of State by any person or concern in con
have been sold, shall be submitted to the Secretary nection with matters provided in this title, shall be 
of State by an itemized affidavit of the duly authori:zr deemed public records of this State, and the Secretary 
ed agent of such concern, who shall be personally of State is required to give out any information up
cognizant of the facts therein set forth. Such affida- plied for concerning any s~ch matt~r, or any such in
vit shall be accompanied by vouchers showing all such strument, and to give certtfied coptes · of any and all 
expenditures. [Id.] such instruments. The Secretary of· State shall at 

Art. 588. Stock of solvent concerns.-Any con- least as often as quarterly, publish bulletins summar
cern which has been a solvent going concern for a izin"' the applications for permits to sell stock under 
period of two years next preceding the dnte of any this"'title and the conclusions of the Secretary of State 
application named in this article, may submit to the in respect thereto as to whether such concern was 
Secretary of State satisfactory evidence of such fact solvent and whether or not it was or is fraudulent, and 
and of its present sound solvent condition; whereupon whether or not such permit was granted. No action 



Art. 596 BLUE SKY LAW (Page 92 · 

at law for damages shall iie against the Secretary of 
State or any employ~ thereof or any. periodi~al on ~~;c
count of any publication or informatiOn herem permit
ted or required to be given._ [I d.] 

Art. 596. Powers of Secretary of State.-The 
power and authority is hereby vested in the Secretary 
of State and it is hereby made his duty to perform 
the pow~rs and authority granted herein, and he shall 
in ·au things carry out the provisions of this title. He 
shall have power and authority to appoint ·such em
ploy~s and clerks as may be necessary to perform the 
duties herein imposed upon him._ [Id.] . 

Art. 597. Disbursements.-Expenses incident to 
the enforcement of this law shall be paid by warrants 
drawn by the Comptroller upon the State Treasurer, 
issued upon a verified statement of the persons en
titled thereto',- and with the approval of the Secretary 
of State indorsed thereon. [Id.] 

Art. 598. State officers to assist.-Upon the re
quest of the Secretary of State, the Attorne~ G~neral, 
or any district or county attorney shall aid m any 
investigation, trial or proceeding provided for in ~his 
title and shall institute and prosecute all such actwns 
or proceedings for the enforcement thereof. The At
torney General shall act as the attorney for the Secre
tary of State in all actions and proceedings broug~t 
by or against them under or pursuant to any provi
sion 'of this title. [Id.] 

Art. 599. Exemptions.-This title shall not ap
ply to banking corporations or private banks, .rail~ 
road, or building and loan corporations, nor to. the 
stock thereof, nor be construed to in any manner affect 
the existing laws of this State, relating to the regula
tion of any corporation or concern, whatsoever, but in 
all respects shall be cumulative thereof. [Id.] 

Art. 600. Name of law.-This law shall be 
known and cited as the. "Blue Sky Law of Texas.'' 
[I d.] 

TITLE 20 

BOARD OF CONTROL 
Chap. 
1. General Provisions~ 
2. Division of Public Printing. 
3. Purchasing Division. 
4. Public Buildings and Grounds Division. 
5. Division of Design and Construction. · 
6. · Division of Estimates and Appropriations. 
7. Division of Eleemosynary Institutions. 

Art. 

CHAPTER ONE 

GENERAL PROVISIONS 

601. Appointment. · 
602. Organization of Board. 
603. General duties. 
604. New divisions. 
605. Qualifications and salary. 
606. Suits and injunctions. 

Article 601. Appointment.-The State Board of 
Control shall consist of three citizens of this State, 
one to be biennially appointed for a term of six years 
by the Governor with the advice of the Senate, the 
cla8sification to remain as now constituted by law. 
Any member of the Board may at arty time be dis
missed by the Governor for good cause, the reasons for 
such dismissal to be specified and filed with the Sec
retary of State. The members of the Board shall be 
public officers and shall take the official·oath, and each 
shall give bond in form prescribed by the Attorney 
General in the sum of fifty th'ousand dollars payable 
to and to 'be approved by the Governor, conditioned 
for the faithful performance of his' duties. [Acts 
Hll9, p. S23.] _ 

Art. 602. Organization of Board.-The Boaru 
shall elect one of its number Chairman, and two mem
bers shall always be necessary for the consideration 
of any question. They shall keep minutes of their 
proceedings recorded in a bool{ provided for that 
purpo8e. They may employ a secret.'lry and such oth
er clerks, stenographers, auditors, book-keepers and 

clerical help as may be necessary in the administra
tion of their department, within the limits of the ap~ 
propriations that may be made for the work of the 
Board ·which shall l,n no case be exceeded. They 
shall ~cupy appropriate rooms in the Capitol, and 
may purchase such equipment and stationery as may 
be necessary. The Board shall be entitled to tra-yel
ing expenses when absent from Austin on official busi-
ness. [Id.] · 

Art. 603. General duties.-The Board shall ad
minister the laws relating to the various departments, 
boards, institutions and public officers of the govern
ment herein named, and perform the additional du
ties and exercise the additional functions provided ·for 
in this title, and may combine under it the following 
subdivisions of its work: 

1. Division of Public Printing. 
2. Division of Purchasing. 
3. Division of Auditing. 
4. Division of Design, Construction~ and Mainte-

nance. 
5. Division of Estimates and Appropriations. 
6. Division of Eleemosynary Institutions. 
7. And such other divisions of its work as it may 

find necessary in the administration of its duties. 
[Id.] . 

Art. 604.- New divisions.-The Board may from 
time to time create such other. divisions of its work 
as may be necessary, and· appoint chiefs of such divi
sions, but no person shall be appointed chief of any 
division who has had less than five years actual ex
~rience immediately preceding his appointment in the 
work or a profession similar to that to which he is 
assigned by the Board. [Id.] . 

Art. 605. Qualifications and salary.-Wherever 
certain qualifications are prescribed for an office or 
any employment or appointment by the Bt>ard a'nd cer
tain years of experience are required, the existence of 
such years of experience and such qualifications as a 
fact shall be a prerequisite to the assignment of such 
officer, appointee or employ~ to occupy such position, 
and the payment of his compensation by the account
ing officers of this State and the State Treasurer. The 
Comptroller may refuse to issue his warrant to any 
person occupying any office or, position of employment 
with the Board, where he shall find that such person Is 

_ disqualified as provided in this article, and the State 
Treasurer may refuse to pay any warrant issued to 
such person. The party claiming the right to the issu· 
ance of such warrants _and the payment thereof, may 

· bring a mandamus suit against either of such officers 
in the Supreme Court as in other cases. [Id.] 

Art. 606. Suits and injunctions.-Mandamus 
suits may be brought in the Supreme Court against 
the board, but no other suit shall be brought against 
the Board of any other character, except in the Dis
trict Court of Travis County~ No temporary injunc
tion shall ever issue against the Board except upon 
notice and hearing. [Id.] 

Art. 

CHAPTER TWO 

DIVISION OF PUBLIC PRINTING 

607. Chief of Division. 
608. Contracts. 
609. Printing at School for Deat. 
610. Rules for bids. 
611. Separate contracts. 
612 .. Quantity of reports, etc. 
613. Bidder's bond. . 
614. Contractor's bond. 
615. Accounts: regular. 
616. Accounts: Legislative. 
617. Abrogation of contracts. 
61K New contracts. 
619. Reporters' stationery. 
620. Judicial reports. 
621. Printing or reports. 
622. Specifications of reports. 
623. Bids: advertisements. 
624. Contracts: terms. 
625. Renewal contracts. 
626. Price of reports. 
627. Extra copies. 
628. Printing. plat~s. 
629. Interest m contracts. 
630. Contracts: approvaL 
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Article 607. Chief of· Division.-The Board 
shall appoint a chief of the Division of Public Print
Ing who shall be a practical competent printer, who 
has had nQt less than five years experience in a com
mercial printing office, including the duties of estima
tor. [Acts 1919, p. 323.] 

Art. 608. Contracts.-'.rhe Board· shall contract 
·for a term of not exceeding two years. with responsible 
persons, firms, corporations or associations of persons, 
who shall be residents of Texas, for supplying to the 
State all printing, binding, stationery and supplies of 
like character for all departments, institutions and 
boards, save and except such work as may be done 
at the various educational and eleemosynary institu
tions. Said contract shall be let to the lowest and 
best responsible bidder after public advertising o~ 
such proposed letting for once a week for four consec
utive weeks in at least six newspapers of general cir
culation in this State. No two of such papers shall 
be published in the same county. The Board may 
reject any and all bids; the reason therefor shall be 
entered in full in the minutes of the Board and shall 
be open to' the inspection of the public at all- times. 
New contracts shall be made in the same manner as 
hereinbefore provided. [Id.] 

Art. 609. Printing at School for Deaf.-Any 
public printing and binding for the State may be exe
cuted by the Texas School for the deaf without regard 
to any contract with an individual .to do the public 
printing thereof. [Id.] , , , . 

Art. 610. Rules for bids.-The Board may es
tablish rules and regulations in advertising for bids 
for printing and stationery supplies in such manner as 
in its judgment will best serve the State. 

Any bidder shall be allowed to bid on either any or 
, all of the items to be contracted for. The Boafd may 

define, itemize and group any class in advertising for 
bids and a warding contracts, in such manner as shall 
give the State the most efficient service. [[d.] 

Art. 611. Separate contracts.-The Board shall 
have authority to determine to which bidder the sev
eral classes of work shall be awarded. It may let 
the contract for the several classes of printing to sep
arate bidders, and in calling for proposals, it shall be 
specified that. bids for stationery and office supplies 
shall be separate and distinct from the bids for print-
ing. [Id.] ' 

Art. 612. Quantity of reports, etc.-The Board 
shall order such quantity of all reports, documents, 
messages, journals arid laws to be published as it may 
deem necessary, not more than five thousand of such 
reports.. [Id.] 

Art. 613. Bidder's bond.-All bids or proposals 
shall be accompanied by a bond t>r certl.fied check in 
such sum as the Board'may require, and such require
ment shall be stated in the advertisement calling for 
bids. [Id.1 

Art. 614. Contractor's bond.-When any bid 
shall have been accepted, the Board shall require ot 
the successful bidder a bond in an amount to be fixed 
by the Board, conditioned that the contractor will 
comply with all the terms and conditions of contract. 
Said bond shall have two or more good and sufficient 
sureties, or shall be made by a surety company au
thorized to do business in Texas. The Attorney Gen
eral shall, when requested by the Board, file Sl)it 
against any contractor for breach of contract. [Id.] · 

Art. 615. Accounts: regular.-All accounts for 
printing done, or stationery furnished, except for the 
Legislature when in session, shall be audited in the 
following manner: The accounts shall be verified by 
the affidavit of the contractor that it is true and cor
rect, that the amount of work charged for has actually 
been performed, or the actual amount of stationery 
and supplies have been delivered, and that the prices 
charged in the account are in accordance with the stip
ulations of the contract. The account shall be accom
panied by a sample of the work done, and a receipt 
from the department to which the goods were deliv
ered. The account shall be examined by the Chief of 

the Division of Public Printing, and, when certified 
by him as correct, approved by the department to 
which delivery was made. After having been thus ex
amined and approved, the Comptroller shall issue his 
warrant. for payment of account out of funds appro-

. priated for that purpose. [Acts 2d C. S. 1919, p. 303.] 
Art. 616. Accounts: Legislative.-All accounts 

for printing done, or stationery used, in either house 
of the Legislature, shall before being approved by the 
Legislature be presented to the Chief of Division of 
Public Printing for his certificate that the printing or 
binding for stationery is charged for at the rate of the 
current contract, and such account when approved by 
the committee on public printing of ·either house of 
the Legislature, shall authorize the Comptroller to 
draw his warrant to pay such account out of the con
tingent fund. [Id.] 

Art. 617. Abrogation of contracts.-The con. 
tracts for printing and for stationery herein provided 
for may be abrogated by the Legislature when in ses
sion, or by the Board of Control with the consent of 
the Governor or Comptroller when the Legislature is 
not in session, if the contractor shall fail to perform 
the work or furnish the supplies in accordance with 
the la.w and with his contract as promptly as the ex
igencies of the vublic service demand. [Id.] 

Art. 618. New contracts.-Should all bids on 
any contract be rejected, or the successful bidder fail 
to execute bond as provided herein, or should the con
tract be abrogated, the Board shall let a new contract 
in the manner provided herein. The Board may in its 
discretion make such temporary arrangement to meet 
the emergency as the public interest may demand. 
[I d.] 

Art. 619. Reporters' stationery.-The Board 
shall furnish the reporters for the Supreme Court and 
the Court of Criminal Appeals with the necessary sta~ 
tionery for the performance of their duties. [Id.] 

Art. 620. Judicial report.s.-Tbe Board shall 
from time to time cause the decisions of the Supreme 
Cou'rt and the Court of Criminal Appeals to be print
ed and bound in the manner provided by law. [Id.] 

Art. 621. [1575~1579] Printing of reports. 
-As fast as the· Chief of the Printing Division shall 
receive the manuscript copy of reported cases from the 
court reporter, he shall cause the same to be printed 
at the printing office of the Deaf and Dumb Asylum 
of Texas, with proper index tables of cases cited and 
of cases reported; or should the Board find that the 
work of printing and binding the reports can be done 
more speedily and more economically by contract, or 
that ample material and means to carry out the pro
visions hereof are not readily obtainable, it shall 
at once let the printing and binding of the reports 
out by contract, require security for the performance 
of the work, and delivery to the State of electrotype 
plates. [Acts 1882, p. 71 ; Acts 1919, p. 60.] 

Art. 622. [1577] [964] Specifications or re
ports.-The Board shall have one thousand copies of 
each volume of the decisions of said Courts printed 
and bound. Each volume shall contain not. less than 
seven nor more than eight hundred pages; and pages 
shall be twenty-six ems pica wide and forty-six ems 
pica long. The type used shall be long prima [primer] 
and minion of the same size used in Volume 23. Wal
lace's United States Supreme Court Reports; the lines 
shall be leadml with not thicJ;:er than eight to pica leads. 
The paper, press wori;: and binding shall be the same 
style and at least equal in quality in every. respect 
with the volumes of Moore & Walker's Reports here
tofore published. The volumes containing the Su
preme Court decisions shall be styled "The Texas Re
ports," and shall be so styled on the title page and 
back, and the volumes shall be numbered. The name 
of the reporter may be printed on the back of each 
volume. [Id.] 

Art. 623. Bids: advertisements.-The Board 
shall invite bids upon proposals advertised by the 
Board in the manner provided by the Board, and it 
shall not be ~onfined to the residents of this State. 
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The lowest responsible bidder shall be a warded the 
contract. The Board may reject any and all bids. 
[Acts 1919, p. £0.] 

Art. 624. Contracts: term.s.-The Board may fix 
all conditions, provisions and details of .such contracts 
concerning the printing, binding, publication and sale 
of such reports, and demand such security from the 
contractor as will secure the performance of such 
contract. Such contraets shall be for a term of six 
years' duration at a time; and may provide for the 
printing and binding of delayed .manuscripts of said 
reports. [Id.] 

Art. 625. Renewal contracts.-The Boar(] may · 
provide from time to time by separate contracts un
der similar conditions, for renewal contracts in the 
event of forfeiture or for other reasons, and in order 
to facilitate the prompt printing and binding of said 
reports. [Id.] · 

Art. 626. Price of reports. The price of such 
reports furnished by the contractor to the legal pro
fession and to the public of this State shall not exceed 
the contract price fixed by said contract. The number 
of volumes delivered to lhe State for its use shall not 
exceed three hundred of each volume of said reports. 
[I d.] 

Art. 627. Extra copies.-The contract shall also 
provide that the contractor shall keep on hand· a suf
ficient number of volumes. of said reports, or make 
such arrangements as to enable the legal profession , 
and the nublic in this State to obtain from the con
tractor si1ch reports at the price fixed in the contract. 
[I d.] 

Art. 628. Printing plates.-The Board shall de
termine whether electrotype or stereotype plates of 
said rerJOrts are to be made, and shall regulate the use 
thereof. The ownership of such plates, together with 
the copyright of the reports, shall remain in this State. 
[I d.] 

Art. 629. Interest in contracts.-No member or 
officer of any department of the State Government 
shall be in any way interested in.any contract which 
shall be let under the provisions of this law. [Id.] 

Art. 630. Con.trla.cts:. appJr~al.-All contracts 
made under the provisions of this law shall be subject 
to. the approval of the Governor, the Secretary of 
State and· the Comptroller, as required by Article 16, 
Section 21, of the Constitution. [Id.] 

.Art. 

CHAPTER THREE 

PURCHASING DIVISION 

631. Chief of Division. 
632. Term of office, etc. 
633. Interest in con tracts. 
634. Departmental supplies. 
635. Bidder's affidavit. 
636. Storekeepers. 
637. Bond. 
638. .Acts prohibited. 
639. Reports. 
640. Surplus supplies. 
641. May dispense with storekeeper. 
642. Supply contracts. · 
643. Notice and limits. 
644. Requisites of bids. 
645. Short term contracts. 
646. May reject bids. 
647. Equal bids. 
648. Equipment. 
649. Bond or security. 
650. Separate bids. 
651. Opening of bids, 
652. Quality of goods, 
653. l\Iisrepresentation. 
654. Estimates. 
I'J55. Invoice: affidavit. 
i'r.i6. Invoice: delivery. 
657. Invoice: check of goods. 
658. Invoice: payment. 
659. Contract bond. 
660. Purchase without contract. 
661. Equipment: specifications. 
662. Local dealers. 
663. Appropriations. 
664. Rules. 

Article 631. Chief of Division.-The Board may 
appoint a Chief of its Division of Purchasing, who 
shall have had not less than five years experience im-

mediately preceding his appointment, as a purchaser 
for a department store or wholesale establishment of· 
recognized standard and successful experience, and 
no other person shall be eligible for such position. 
[Acts 1919,' p. 323.] 

Art. 632. Term. of office, etc.-Said chief shall 
hold his office for a term of two years from the date 
of his qualification, and until his .successor is appoint
ed and qualified. He shall not receive, directly or in
directly, any extra compensation in the way of com· 
mission or otherwise, nor shall he collect or be. paid 
his salary or any part thereof while he is in any man
ner indebted to the, State, or in arrears in his ac
counts and reports as such agent. [Acts 1899, p. 138; 
Acts 1915, p. 193.] 
. Art. 633. Interest in contracts.-Neither said 

chief nor any member, .of the Board nor any em
ploye or appointee of the Board shall be interested in, 
or in any manner connected with, any contract or bid 
for furnishing supplies .or articles of any kind to any 
of the institutions or departments of this State, or 
with any person, firm or corporation who is interested 
in .or in any manner connected· with any l{ind of con
tract with this State or- any of its institutions and 
departments. Neither shall said agent accept or re
ceive from any person, firm or corporation to whom 
any contract may be awarded, directly or indirectly, 
by rebate, gift or' otherwise, any money or other 
thing of value whatever, nor shall he receive any 
promise, obligation or contract for future reward or 
compensation from any S\lCh party. [Id.] · 

Art. 6,3,4. Departm.ental supplies.-The Board 
shall purchase all the ·supplies used by each depart
ment of the State government and each eleemosynary 
institution, normal school, Agricultural and Mechan
ical C6>llege, University . of Texas, and each other 
State school heretofore or hereafter created, such 
supplies including furniture and fixtures, and all 
other things except strictly perishable goods, techni
cal instruments and books. [Acts 1919, p. 323.] 

Art. 6315. Bidder's aflidavit.-The bidder for the 
contract for such supplies shall be required to file 
with his respective bids an affidavit stating that 
neither the affiant nor the firm, corporation, partner
ship nor institution represented by the affiant, or any
one acting for such firm, corporation or institution, 

·has within twelve months past violated any law of 
this State relating to trusts. or monopolies. The At
torney General shall prepare the form of such affi
davit which shall embrace each_ phase of the statutes 
of Texas forbidding trusts and monopolies, and shall 
also provide that neither the affiant nor the firm. 
corporation or nnrtner~hin renrP."PntP(! .hv him ha:': 
communicated directly or indirectly the bid made by 
such .person, firm or corporation bidding, to any com
petitor bidding on said contract. or any person en
gaged in such ·line of business or any other person. 
[I d.] 

Art. 636. Storekeepers.-The superintendent of 
each educational and eleemosynary institution placed 
by law under the management and control of the 
Board of Control, shall, with the consent of the Board, 
appoint one storekeeper and accountant for each of 
said institutions, who shall hold office for two years 
from the date of qualification, or until their succes
sors shall have qualified, unless sooner removeil by 
the Board. ·where the magnitude of an institution 
is not sufficient to employ a.storekeeper and account
ant, the superintendent shall perform that service. 
[Acts 1899, p. 138 ; Acts 1915, p. 193.] 

Art. 637. Bond.-Each storekeeper or account
ant shall, before entering upon the performance of 
his duties, make and file with the Comptroller a bond 
in the sum of ten thousand dollars, payable to the 
State, conditioned for the full, faithful, accurate 
and honest performance of his duties, and approved 
by the Governor. [Id.] 

Art. 638. Acts prohibited-No such storekeep
er or accountant shall sell or in any way be con
cerned in the sale of any merchandise, supplies or 
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other articles to any such institution, or have any 
interest in any contract therewith, or with any other 
institution or department of the State government. 
[I d.] 

Art. 639. Reports.-Such storekeeper or ac
countant shall keep the Board constantly informed as 
to the amount and character of supplies on hand and 
the amount and character required in order to keep 

·the institution' provided for. They shall make re
ports to the Board on or- before the tenth day of each 
month, showing the total amount of the appropriation, 
the total amount expended, and the balance unex
pended on the first day of each month. They shall 
also furnish any _other information respecting such 
matters as the Board may request. [ld.] 

Art. 640. Surplus supplies.-When any institu
tion accumulates an amount of supplies on hand in 
excess of its needs, and another institution is in need 
of such supplies, the Board shall be authorized to 
transfer any of such supplies from the institution 
having such excess to such institution in need of such 
supplies, and tl.le debit and credit shall be made on 
the basis that such supplies can be purchased in the 
open market at the time of the transfer, when it is 
less than the cost under the general contract for 
such supplies for the fiscal year, otherwise the debit 
and credit shall be made on the basis of the general 
contract-price for that year. [Id.] 

Art. 641. May dispeiD.se with storekeeper.
Any educational institution may dispense with the 
position of storekeeper and appoint some person at 
such institution to receive such supplies, and make 
the reports required of storekeepers. [Id.] 

Art. 642. Supply contracts.-The Board shall 
contract for all supplies, merchandise and articles of 
every description needed for th~ maintenance· and 

, operation of such institutions, except those supplies 
designated as perishable, and supplies of a special 
character, as books for libraries and supplies for 
the laboratories and laboratory work and instruction, 
and any special supplies for instruction, demonstra
tion and research for educational institutions, to be 
designated as "Special Supplies for Educational In
stitutions." The Board shall base its contracts upon 
estimates to be furnished the Board by the superin
tendents, by the first day of April of each year, for 
the ·entire year. [Id.] 

Art. 643. Notice and limits.-All such contracts 
shall be made after full notice by advertisement once 
a week for not less than four weeks in at least four 
of the leading papers of this State, to be selected by 
the Board. Such contracts shall be made within the 
limits of the appropriations made by the Legislature 
for such purposes, regard being had to the appropria
tions for each institution. [Id.] 

Art. 644. Requisites of bids.-The Board shall 
advertise for sealed bids or proposals to furnish the 
aggregate of the articles and supplies as estimated 
by such institutions, naming the articles and sup
plies and the quantities and character required. All 
such bids and proposals shall, when required by the 
Board, be accompanied by samples or designs fur
nished by the bidder, and shall be for the entire period 
of one year. Such supplies, articles and merchandise 
shall be delivered at such times and in such quanti
ties to such institutions, as the Board may designate. 
[I d.] 

Art. 645. Short term contracts . ..;_If the Board 
at any time discovers that they can purchase the same 
supplies for less money than for any one year by 
buying the same for a less length of time, they shall 
make such purchases· for a shorter length of time, not 
less than for three months. [ld.] 

Art. 646. May reject bids.-The' Board shall in 
all cases reserye the right to reject or accept any 
or all bids, or reject in part if it prefers, and in such 
case they may buy in the open market until a satis
factory bid is offered. [Id.] 

Art. 647. Equal bids.-The terms and conditions, 
and the period for which such bids or proposals are 

invited shall be clearly stated in the advertisement. 
When the same article is estimated for by two or 
more institutions, but of different brands or grades, 
such articles shall be purchased so as to produce 
ooiformity in use by each institution, and other 
things being equal, supplies offered by bidders who 
have an established local business,. shall have prefer
_ence. [Id.] 

Art. 648r. Equipment.-Furniture or equipment 
for educational institutions shall be such as is es
pecially adapted or designed for such institutions. 
[I d.] 

Art. 649. Bond or security.-All bids or propo
sals shall be accompanied by a bond or certified check 
in such sum as the Board may require. Such require
ment shall be stated in the advertisements calling·for 
bids. [Id.] 

Art. 650. Separate bids.-Tbe Board may adver
tise for the various articles and supplies needed either 
separately or all together, and may accept a bid for· 
the same to be furnished either separately or all by 
one bidder. Preference shall be given, all things be
ing equal, to State products. [Id.] 

Art. 651. Opening of bids.-All bids shall be 
opened on the date and at the place specified in the 
advertisement. 'l'he opening and inspection of bids 
shall be made by the Board in the presence of the 
Governor and the Comptroller. [Id.] 

Art. 652. Quality of goods.-The supplies arid 
articles furnished under all bids and contracts shall 
be such as called for by requisition of the superin
tendents of the several institutions. Each article 
shall be equal to the sample which is required with 
the accompanying bid. [Id.] 

Art. 6·53. Misrepresentation.-If supplies deliv
ered under contract are not equal to the sample, the 
superintendent shall refuse to accept them. [ld.] 

Art. 654. Estimates . .:...The estimates upon which 
advertisements and contracts are made shall as near 
as practicable state the quantity and quality of the 
articles and supplies needed. [Id.] 

Art. 655. Invoice: affidavit.-The contractor or 
seller shall in all cases append an affidavit stating 
that the invoice is correct and that it corresponds in 
every particular to the supplies furnished and 
shipped. [Id.] 

Art. 65·6. Invoice: deilivery.-Invoices of all 
supplies shall be furnished in triplicate by the con
tractor or seller at the time of delivery of said sup
plies, one of which shall be sent to the storekeeper of 
the institution to which the supplies are sent. [ld.] 

Art. 657. Invoice: check of goods.-As soon as 
supplies are received and examined by the storekeeper 
of the institution to which the same were shipped, if 
they check with the invoices transmitted and the sam
ples by which the supplies were sold, he shall trans
mit to the Board of Control the original invoices and 
duplicate with his certificate thereon that the supplies 
received correspond in every particular with the in
voice and with the samples by which tlrey were sold. 
If tlie Board finds such invoice to be correct, it shall 
approve and transmit the same to the Comptroller. 
[I d.] 

Art. 658. Invoice: payment.-,Vhen such invoice 
so approved by such storekeeper and by the Board of 
Control, shall be approved by the Comptroller, he 
shall draw his warrant upon the State Treasury for 
the amount due on the involce or for so much thereof 
as has been allowed, and it shall be charged against 
the institution: [ld.] 

Art. 659. Contract bond.-When any bid bas 
been accepted, the Board shall require of the success
ful bidder a bond payable to the State with good and 
sufficient sureties in a sum not less than one-third 
the amount of the bid, conditioned that the bidder 
will faithfully and accurately execute the terms of 
the contract into which he has entered. Said bond 
shall be filed in the office of the Comptroller, and re
coveries may be had thereon until exhausted. [Id.] 
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Art. 660. Purchase without contract.-In case 
of emergency, and where articles are neces~ary and 
needed by any institution, and it is impracticable to 
include them in the annual contract, the superintend
ent shall mal•e a requisition for same to the Board of 
Control; and the Board may forthwith purchase such 
article in the open market. [Id.] 

Art. 661.. Equipment:. spe~i:6.c;ati~ns.-Furni
ture or equipment for educatwnal mstltutwns shall be 
of the particular kind and make as requisitioned by 
such institution and approved by the Board. [Id.] 

Art. 662. Local dealers.-Preference shall be 
given to dealers in cities or towns in the county in 
which said institution is located, conditioned that the 
articles purchased shall be equal in price and quality 
to articles which c~n be purchased elsewhere. [ld.] 

Art .. 663. Appropriations.-All . purchases by 
contract or otherwise, as herein authorized, shall be 
·in accordance with such appropriations as shall be 
made by the L€gislature for the support of the several 
institutions respectively. [Id.] 

Art. ·664. Rules.-The Board shall frame and 
transmit to each institution a system of rules and regu
lations for the purchase of such supplies as have been 
designated by them as perishable and as special sup
plies for educational institutions, and to which, con
formity by all institutions is hereby required. [Id.] 

CHAPTER FOUR 

PUBLIC BUILDINGS AND GROUNDS DIVISION 

Art. 
'665. Custodianship of State property. 
666. Shall sell property not needed. 
667. Charge of Capitol. 
668. Use of rooms in Capitol as bedrooms. 
669. Shall inspect Public Buildings, etc. 
670. Improvements and repairs. 
671. Inspection of plans and specifications. 

· 672. Inspection of material and workmanship, · 
673. Shall· make needed ·improvements. 
674. Maintenance of sewers. 
675. Copy of plans. 
676. Shall report to Governor. 
677. State parks. 
678. State cemetery. 

Article 665. Custodianship of State property. 
-The State Board of Control shall have charge and 
control of all public buildings, grounds and property -
of the State which may not be used by the different 
officers of the State government, and is the custodian 
of all public personal property, and is charged with 
the responsibility to properly care for, and protect 
such property from damage, intrusion, or improper 
usage. [Acts 1884, p. 60; Acts 1919, p, 326; G. L. vol. 
9, p. 592.] 

Art. 666. Shall sell property not needed.-All 
property belonging to the State, situated in the city 
of Austin, in any department, board or office of the 
State, when it shall become unfit for use or shall be 
no longer needed, shall be placed in the hands of the 
Board of Control, and the Board shall sell such prop
erty at public auction after advertising it for not less 
than five days in two newspapers, published in the 
City of Austin. The money from the sale of such 
property, less the expense of advertising and selling, 
shall be deposited in the State Treasury to the credit 
of the general revenue fund. The Board shall make 
a written report to the Comptroller after each sale, 
showing the articles rec~ived, each article sold, to 
whom sold and the price received. [Id.] 

Art. 667. Charge of Capitol.-The Board, dur
ing the recess of the Legislature, shall have charge 
and control of the halls, chambers, and committee 
rooms of the State Capitol Building except as here
inafter provided. Before the assembling of each ses
sion of the Legislature, the Board shall prepare the 
different rooms for the use of the L€gislature.-- [Id.] 

Art. 668. Use of rooms in Capitol as bedrooms. 
-No room, apartment or office in the State Capitol 

Building shall be used at any time by any person as a 
·bed room or for any private purposes whatever. This 
article shall not apply to the rooms occupied by the 
judges of the Supreme Court and the Courts of Civil 
and Criminal Appeals on the third and fourth floors 
of the Capitol. [Id.] 

Art. 669. Shall insp~ct Publi~ Buildings, etc. 
-The Board shall frequently inspect all the public 
buildings and property of the State at the Capitol, and 
all other buildings and property of the State at such 
regular inter:vals as may be necessary for the Board 
to keep constantly. informed of the condition of the 
same. · [Id.] 

Art. 670. bnprovelllents 'and repairs.-The 
Board shall prepare plans and specifications for im
provement and repairs to public buildings or property 
of the State, and shall superintend through .its divi
sion of public buildings and grounds, the construction 
of said work when such supervision is not otherwise 
especially provided for by law. [Id.] · 

Art. 671. Inspection of plans and specifica
tions.-The Board shall inspect all plans and specifi
cations for the public· buildings and the additions 
thereto to be constructed for the State before such 
plans and specificat,ions·are adopted. The Board may 
reject any and all such plans and specifications, and it 
shall have full and final superintendence over all 
buildings, structures or additions thereto that may 
be constructed for the . State. [I d.] 

Art. 672. Inspection of lllaterial and work
lllanship.-The Board shall carefully examine and 
inspect the material and workmanship of each build
ing, structure and addition thereto built for the State 
out of brick or stone or substitutes therefor, and shall 
see that the same are constructed in accordance with 
the contract plans and specifications therefor. · The 
work, workmanship and the material thereof shall be 
subject to the approval of the Board. [Id.] 

Art. · 673. Shall lllake needed improvements.
When needed improvements or repairs for respective 
buildings and offices are called to the attention of 
the Board by the heads of ·such departments or offi
ces, the Board shall provide for such repairs or im
provements, and they shall be made under its direc-

. tion. [Id.] 
Art. 674. Maintmiance of sewers.-The Board 

shall give special attention to the effective main
tenance of the State sewers and their connections in 
the use of the public buildings, and shall see that 
such sewerage and connections at all times be kept 
in a sanitary condition, and that the gas and water 
pipes with their connections and applian,ces are main
tained in working order, ready at any time for imme
diate use. [Id.] 

Art. 675. Copy of pla.ns.-The Board shall pre
pare and keep in its offices a copy of the plans of all 
public buildings and improvements thereto under its· 
charge showing the exact location of all water, gas 
and sewerage pipes. [Id.J 

Art. 676. Shall report to Governor-The 
Board shall biennially on · December 1st make a re-

- port to the Governor showing all improvements and 
repairs that have been made with an itemized account 
of receipts and expenditures, and showing the condi
tion of all property under its control with an estimate 
of needed improvements and repairs. [Id.] 

Art. 677. .State parks.-All State parks shall be· 
under the control and custody of the Board, and all 
laws relating to the same shall be executed and ad
ministered by the Board. [Id.J 

Art. 678. State cem~tery.-The Board shall con
trol, superintend and beautify the grounds of the 
State Cemetery. They shall preserve the grounds and 
everything pertaining thereto and protect the property 
from depreciation and injury. They shall procure 
and erect,_ at the head of each grave which has no 
permanent monument, an obelisk of marble upon 
which shall be engraved the name of the dead there
in buried. [Id.] 
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CHAPTER FIVE Board may discontinue the service of any. assistant 

DIVISION OF DESIGN AND CONSTRUCTION 

Art. 
679. 
680. 
681. 
682. 
683. 
684. 
685. 
686. 
687. 

·Chief of division., 
1\Iay employ experts. , 
Shall design public buildings. 
Shall design parks, etc. 
Shall furnish schools expert, etc. 
Shall inspect plans, etc. 
Assistants appointed. 
Salaries of assistants. 
One per cent to Treasurer. 

Article 679. Chief of division.-The Board may 
select a chief of its division of design, construction and 
maintenance who shall be an architect of not less than 
five years experience next preceding his ·selection in 
the actual design, superintendency and construction 
of buildings. [Acts 1919, p. 326.] 

Art, 680. May employ MK:per>ts.-The •Board' 
may employ experts of masonry, plumbing, electrical 
construction, landscape gardei1ing, and such other ex
perts as may be necessary, as assistants· to the chief 
of this division. [Id.] · 

Art. 681. Shall design public buildings.-The 
'Board, through· the chief of such division, shall de
sign all public buildings erected at the expense of the 
State where designing is not otherwise provided for 
by law or by the appropriation bill, but in no instance 
shall plans or . des'igns be adopted by the head of any 
department, board, institution, school or prison sys
tem of the State unless such design and plans have 
been approved by the Board. [Id.] 

Art. 682. Shall design parks, etc.-The Board 
acting through such division shall design appropriate 
parks for each institution, school of the State, or 

,prison system, which design shall be carried out by 
the head of such institution, school or prison system 
unless otherwise provided by law. '[Id.] 

Art. 683. Shall furnish schools expert, etc.
The Board through such division shall furnish any 
school, institution, department of tile State, or prison 
system, on request; ali expert to design and superin
tend any construction for landscape gardening pro
vided for. · [Id.] 

Art. 684 .. Shall insp.ect plans, etc.-Where the 
.contract price is twenty-five thousand dollars or more, 
the board shall inspect all plans and specifications for 
public buildings and. structures and additions thereto 
that are to be constructed for and by the counties, 
municipalities and other political subdivisions of the 
State, and· shall aid the commissioners court, city 
commission, board of aldermen, city manager, school 
board,, committee board or other person or persons hav
ing in charge the preparation for construction of such 
public buildings, or structures or additions for such 
counties, cities, municipalities or other superintendence 
over all such buildings, structures or addition for such 
counties, cities, municipalities, and other political sub
£livisions, according to the terms of the contract. [Acts 
1915, p. 253.] 

Art. 68,5. Assistan:ts appointed.-V\Tb.en the 
conditions require it, the Board may appoint not mo·re 
than three assistants· to the Chief of the Division of 
Design, Construction and Maintenance. Such assist
ants shall be skilled practical· mechanics in the re
spective trades which enter into the construetion of 
public buildings, and must have had at least ten 
years practical experience in their respective trade 
rtrades] next prior to their appointment. fld.] 

Art. '686. Salaries of assistants.-The salary of 
each assistant shall not exceed eighteen hundred dol
lars per year, payable in equal monthly installments. 
They shall also receive their actual necessary travel
ling expenses while engaged in the actual performance 
of their duties. The Board shall not employ at any 
time more assistants than the fees which shall be col
lected under the provisions of this law shall be suffi
cient to pay. Expenses shall only be paid upon item
ized sworn accounts, apl)roved by the Board. The 

'28 TEX.CIV.ST.-7 

at its pleasure. [Id.] 
Art. 687. One per cent to .. Treasurer.-The gov

erning body of a city, county or political subdivision 
shall pay into the State Treasury one per cent of the 
estimated cost or contract price of each building or 
addition thereto to be constructed by such county, 
city or other political subdivision, immediately before 
beginning the work on such building, and.· the State 
Treasurer shall bold such sum for the purpose of de
fraying the salaries and other necessary expenses 
which may be incurred by the Board of Control in the 
performance of its duties as required by this ·Act, and 
such sum shall be paid out by the State Treasurer up
on warrants issued by the Comptroller. [Id.] 

Art. 

CHAPTER SIX 

DIV.ISION OF ESTIMATES AND 
APPROPRIATIONS 

688. Estimates submitted. 
689. Shall investigate estimates, etc. 

Article 688~ Estimates subm:itted.-The head 
of each department, school; institution, and of the pris
on system, and the bead of any of the divisions or de-1 
partments of government for which appropriations are 
made by· the Legislature, shall submit to. the State 
Board of Control, not later than January 1st of each 
year preceding the regular biennial session of the Leg
islature, an itemized ·account of all' items of expenses 
for the preceding two years, and an estimate of the 
appropriations required by such department, school or 
institution or by the prison system for the regular bi
rennial appropriation 1n:ide by the Legislature which 
estimate shall be submitted, itemized in such manner 
as the Board of Control may require. [.Acts 1919, p. 
327.] . 

Art. 689. Shall investigate estimates, etc.
.Upon receipt of such estimates, the Board shall in
vestigate and consider the same and give hearings to 
those who have submitted the same, and .shall obtain 
information from every a.vailable source including· the 
.reports ,from its auditors and examiners. After such 
hearings, the .Board, shall make up an appropriation 
budget for the Legislature which shall be submitted 
not later than December 1st of the year immediately 
preceding the meeting of the regular biennial session 
of the Legislature. Such budget shall be made at the 
expense _of the Board of Control, and a copy thereof 
shan be mailed to. each person .who will be a member 
of the next Legislature, to the Governor and to the 
beads of each department, institution, and school of 
the State, .and to the prison commission. A sufficient 
number of copies for the use .of all. the members of 
the House and Senate during the session of the Legis
lature shall be delivered to the Speaker of the House 
and the President of the Senate. '.rhe.Board shall also 
cause to be printed such extra copies .for public dis
tribution as they may deem necessary. to be given to 
any person ·who calls or writes for same. · [Icl.] 

CHAPTER SEVEN . 

DIVISION OF EI1EEMOSYNARY 'INSTITUTIONS 

Art. 
690. 
691. 
692. 
6!l3. 
6!l4. 
695. 

Division chief. . 
Superin ten dents elected. 
Oath of oflke. 
General powers and. duties. 
Requisitions by the Board. 
Rules ~nd regulations. 

Article 690. Division chief.-The Board may 
employ a chief in the division of eleemosynary insti
tutions who shall be an acting practicing surgeon, and 
who shall have been actively engaged in the practice of 
the profession for not less than ten years immedi
ately preceding his appointment. Such physician shall 
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be one of generally recognized eminence in his pro
fession. [Acts 1919, p. 328.] 
Art~ 691. Superintendents elected.~Tbe Board 

shall elect a superintendent for each institution under 
its control. Each superintendent shall have bad spe
cial advantages and practical experience in the man
agement of the class of persons committed to his 
charge. The term of office shall be two years, subject 
to removal by the Board for good cause.. [I d.] 

Art. 692. Oath of office.-Each superintendent 
shall take the official oath and within twenty days 
after receiving notice of appointment, enter into bond 
in the sum of ten thousand dollars, payable to the state 
of Texas, to be approved by the Governor, and condi
tioned for the faithful performance of all the duties 
of said office. Such bond and oath shall be filed in the 
office of the Comptroller, and shall not become void on 
. first recovery thereon, but may be sued upon until the 
full penalty is recovered. 

Art. 993. General powers and duties.-The 
Board of Control shall have power:· 

1. T1> make rules and regulations for the govern
ment of the State eleemosynary institutions, not in
consistent with the constitution and laws. 

2. To appoint all officers and employ~s of such in
stitutions a11d fix their salaries and wages. 

3. To discharge, upon the recommendation of the 
superintendent, any officer, employ~ or inmate. 

4. To appoint assistant physicians, stewards, ma
trons and apothecaries. 

5. To make all contracts and necessary arrange
ments for the erection of buildings or improvements 
upon the grounds of the institutions. 

6. , To examine and approve or reject any vouchers 
or accounts of the superintendents. 

7. It shall exercise .a careful supervision over the 
general operations of such institutions an'd control the 
expenditures, and direct the manner in which their 
revenue shall be disbursed. 

8. It may take and hold in trust any gift- or devise 
of real or personal estate for the benefit of such in
stitution and apply the same as the donor or devisor 
may direct. 

· 9. The Board shall maintain an effective inspection 
of each institution placed under its control and man
agement, for which purpose a representative of the 
Board shall visit each institution once. every month, 
and members of the Board shall visit each of such in~ 
stitutions at least once a year, at the time and in the 
manner as/the board may prescribe by its rules or by
laws. 

10. The general result of such inspection, with suit
able suggestions, shall be inserted in a report detail
ing the past year's operations and the actual state of 
the institutions, which the Board shall make to the 
Legislat.ure in January of each alternate year, ac
companied by the report of the medical superintend
ents and stewards. 

11. 'l"'he Board shall keep a book in which shall 'be 
noted by the member making the visit to the institu
tion, the date of his visit, the condition of the house, 
patients, and premises with such remarks of com
mendation or censure as may be considered by the 
member as pertinent, and each member shall sign the 
same. [Acts 1883, p. 103; Acts 1919, p. 326-7; G. L. 
vol. 9, p. 49.] 

Art. 694. Requisitions by the Board.-All 
moneys appropriated by the Legislature for the erec-

. tion of buildings or the making of improvements upon 
the grounds of an institution shall be subject to requi
sition by the Bqard of Control for the amount actually 
necessai'y to pay· for such building or improvements; 
but no money shall be paid except it be upon estimate 
of completed work furnished by the contractor and 
approved by the architect. In no case shall more than 
three-fourths of the actual cost of building or improve
ments be paid until the work is completed and accept

ed. [Acts 1809, p. 318; Acts 1919, p. 326-7.] 
Art. 695. Rules and regulations.-The Board 

may adopt such regulations as it deems proper and 

necessary for the payment of expenses other than sal
aries of officers, the purchase of supplies and such 
other expenditures as may be regulated by law; but 
under such regulations no money appropriated shall be 
drawn from the Treasury except upon vouchers speci
fying in detail the exact purpose for which the same 
is needed, certified as true and correct by the super
intendent and approved by the Board. [Acts 1883, 
p. 103; G. L. vol. 9, p. 49.] 

TITLE 21 

BOND INVESTMENT COMPANIES 
Art . 
696. Deposit. . 
697. Default of deposit. 
698. ReceiYer. 
699. Interchange of deposit. 
700. Return of deposit. 

Article 696. [1309] Deposit.-Each corpora
tion, company or 'individual, doing business in this 
State as a bond· investment company, or company to 
place or sell bonds, certificates or debentures on the 
partial payment or installment plan, shall deposit with 
the State Treasurer, in cash or securities approved by 
said Treasurer, the sum of five thousand dollars, and 
shall deposit semi-annually with said Treasurer, in 
cash or securities; to be approved by said officer, ten 
per cent of all net premiums received until the sum . 
deposited amounts to one hundred thousand dollars. 
[Acts 1897, p. 118; G. L. vol. 10; p. 1172.] 

Art. 697. [1310] --Default of deposit.-If any 
such domestic corporation, shall fail, for sixty days 
after its organization, to make with the State Treas
urer the deposit required by this title, it shall be con-

. sidered to have forfeited its charter; and the Attor
ney General shall upon information thereof, bring 
suit in the name of the State to have such charter or 
c~rtificate of incorporation declared forfeited,. and the 
court, upon ·so finding, shall declare such charter for
feited and appoint a receiver for such company, wliose 
duty it shall be, under the order of the court, to dis
tribute to the shareholders the assets of the company. 
The court shall out of such' assets make equitable com
pensation for the receiver .. [Id.] 

Art. 698. [1311] Receiver.-In case of the 
failure of any such company, the district court of the 
county in which the principal office is located, upon 
.the application of one or more shareholders, shall ap
point a receiver for such company, whose duty it shall 
be to wind up its affairs, liquidate its debts, and dis
tribute its assets, using therefor, upon the order of the 
court, the deposit previously made with the State 
Treasurer to secure the shareholders. Said Treasurer 
is authorized to pay out such deposit upon the warrant 
of the Comptroller in accordance with requisitions 
made upon the Comptroller by said receiver, approved 
by the court. [Id.] 

Art. 699. [1312] Interchange of deposit.
On request of any such company, the State Treasurer 
is authorized to permit such company to interchange 
cash for the securities or securities for the cash de
posited by such company under the provisions of this 
title with said Treasurer, such securities always to be 
approved by said Treasurer on the written advice of 
the Attorney General. [Acts 1901, p. 282.] . 

Art. 700. [1313] Return of deposit.-If any 
such company shall cease to do business in this Stat~ 
and satisfy the Comptroller arid the Attorney General 
that it bas no liabilities in this State, the Comptroller 
shall issue his warrant to the State Treasurer; and 
said Treasurer upon such warrant of the Comptroller, · 
shall ·return· to such company the cash or securities 
deposited by it under the provisions of this title. 
[I d.] 
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TITLE 22 

BONDS-COUNTY, MUNICIPAL, ETC. 
Chap. 
i General Provisions and Regulations. 
2: Courthouse, Jail antl Other Bonds. 
3. Public Road Bonds. 
4. Viaducts, Britlge~. Etc. . 
5. Funding, Refunding .and. Compromises, 
6. Reclamation and IrrigatiOn Bonds. 
6a. Navigation Aitl Bonds. 
7. Municipal Bonds. 
8. Sinking Funds-Investments, Etc. 

CHAPTER ONE 

GENERAL PROVISIONS AND REGULATIONS 
.Art. 
701. 
702. 
703. 
704. 
705. 
706. 
707. 
WB. 
709. 
710. 
711. 
712. 
713. 
714. 
715. 
716. 
717. 

Shall hold election. 
Question submitted. 
Submission of proposition. 
Time of election, etc. 
Form of ballot. 
Maturity dates. 
Interest and sinking fund. 
Sale price. 
Examination of bonds, etc. 
Registration. 
Special registration. 
Certificate of approval. 
Shall cancel old bonds. 
Requisites of cancellation •. 
Evidence of validity. , 
Validity of certain bonds. 
Exceptions. 

Article 701. [605] Shall hold election.-Tbe 
bonds of a county 'or an incorporated city or town 
shall never be issued for any purpose unless a propo
sition for the issuance of such bonds shall have been 

' first submitted to the qualified voters who are proper
ty tax vayers of such county,· city or town. [Act.3 
1899, pp. 103 and 25~.] 

Art. 702. Question submitted.-In all cases 
when the governing body of a county, city or !:own 
Shall order an election for the issuance Of the hOllliS 
of the county, city or town or of any polit.iC"J.l suhtli
vision or defined district of a county, such body shall 
at the same time submit the question of whether or 
not a .tax shall be levied upon the property of such 
county, city or town, political subdivision or defined 
district for the purpose of paying the interest on the 
bonds and to create a sinking fund for the redemption 
of the bonds. 

Art. 703. [606] Submission of proposition.
The proposition to be submitted shall distinctly spec- . 
ify: 

1. The purpose for which the bonds are to be is-
sued: 

2. The amount thereof; 
3. The rate of interest.: 
4. The le>y of taxes sufficient to pay the annual in

terest and provide a sinking fund to pay the bonds at 
rna ti.ui ty ; 

5. The maturity date, or that the bonds may be is
sued to mature serially within any given number of 
years not to exceed forty. [Id. Acts 1899, p. 258; 
A.cts 1st C. S. 1921, p. 37.] 

Art; 704. [607] Time of· election, etc.-The 
time and place or places of holding said election shall 
be designated in the election order. The manner of 
holding the same shrill be governed by the laws reg
ulating general elections. [Acts 1899, p. 258.] 

Art. 705. [606] . Form of ballot.-All voters 
desiring to support the proposition shall have written 
or printed upon their ballots the words "For the is
suance of bonds," and those opposed, the words 
"Against the issuance of bonds." [Id.] 

Art. 706. [611] [878] Maturity dates.-
Bonds may be .issued to mature serially within any 
g-iven number of years not to exceed forty, within tlie 
discretion of. the governing body issuing the same. 
[Acts 1893, p. 112; G. L. >ol. 10, p. 542.] 

Art. 707. [616] [918a] Interest and sink• 
lng fund.-When the ·issuance of bonds has been au-

thorized, :the governing body of a county or town· shall 
provide for the levy and collection of a tax annually 
sufficient to pay the annual interest and provide a 
sinking fund for the payment of the bonds at maturi
ty. Such bonds shall bear a rate of interest not ex
ceeding six per cent. · [Acts 1893, p. 84; G. L. vol. 10, 
p. 514.] 

Art. 708. [617] [918b] Sale price.-Bonds 
shall never be sold at less than their par value and 
accumulated interest, exclusive of commissions. [Id.] 

Art. 709. [619] [918d] Exa:mination of 
bonds, etc.-Before any bonds shall be offered for 
sale, the county judge or the mayor, as the case may 
be, shall forward the bonds to the Attorney General, 
together with a certified copy of the· order or ordi
nance levying the tax to pay the interest and provide 
a sinking fund, and a statement of the total bonded in
debtedness of the county, city or town, including tlle 
series of bonds proposed, together with the amount of 
the assessed value of the property of the county, city 
or town for purposes of taxation as shown by the last . 
official assessment of such county, city or town. Such 
county judge or mayor shall also furnish the Attorney 
General with any additional information he may re
quire. [Id.] 

Art. 710. [620] [918e] Registration.-When 
said bonds have been examined and certified by the 
Attorney General, they shall be registered by the 
Comptroller in a book kept for that purpose. [Id. ; 
Acts 1901, p. 16.] 

Art. 711. [621] [469] [423] Special regis
tration.-The Comptroller shall indorse his certificate 
of registration on each city bond so registered, and at. 
the request of the mayor, give his certificate to the 
amount of bonds so registered to date. [Act.s 1875, p. 
113; G. L. vol. 8, p. 506.] 

Art. 712. [622] [918e] Certificate of ap
proval.-The certificate of the Attorney General to 
the validity of such bonds shall be preserved of rec
ord. [Acts 1893, p. 84; Acts 1901, p. 16; G. L. vol. 
10, p. 542.] 

Art. 713. [623] [918e] Shall cancel old 
bonds.-lJi the case of funding or refunding bonds, 
the Comptroller shall not register the same until the 
original bonds are presented to him for cancellation. 
[I d.] 

Art. 714. [624] [918e] Requisites of can
cellation . .:...After registration of the new bonds, the 
Comptr.oller shall cancel the old, and deliver the new 
bonds to the proper party or parties. The old bonds 
may be presented for cancellation in installments, and 
a like amount of the new bonds registered and deliv
ered as herein provided. [Id.] · 

Art. 715. [625] [918f] Evidence of validi
ty.-Such bonds, after, recei-ving the certificate of the 
Attorney General, and having been registered in the 
Comptroller's office, shall be held in every action, suit 
or proceeding in 'Yhich ~heir va.lidity. is or m.ay. be 
brought into quest10n, prmm facie valld and bmdmg 
obligations. In every action brought to enforce collec
tion of such bonds, the certificate of the Attorney Gen

·eral or a duly certified copy thereof, shall be admit
ted 'and received in· evidence of its validity, together 
with the coupo·ns attached thereto. The only defense 
which can be offered against the validity of such 
bonds shall be forgery or fraud. This article shall not 
be construed to give validity to any such bonds as 
may be issued in excess of the limit fixed by the Con
stitution, or co.ntrary to its provisions. [Id.] 

Art. 716. 'Validity of certain bonds.-No bonds 
or coupons legally and lawfully issued and ~igned by 
the duly authorized officers of. an! county, City, .to":'n, 
political subdivision, defined d1stnct or school d1stnct 
of this State shall ever be held invalid by reason of 
the fact that at the time of the actual deliYery of such 
bonds to a purchaser, the respective persons who bad 
silmed such bonds or coupons may have been replaced 
in"' their resnective offices by other persons after t'}le 
si"'nin"' of stlCh bonds or coupons but before the deliv
er'; th"'ereof. [Acts 2nd C. S. 1923, p. 60.] 
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Art. 717. [608] Exceptiow.-The · first three 
articles of this chapter shall not. apply to funding 
bonds issued, or to· be issued, for the funding of any 
valid outstanding ·bonds of a comity, town or city; 
nor to an~ bond issue for a sum less than two thou
sand dollars, wlien isl:!ued for the purpose of repairing 
buildings or structures for the building of which 
bonds are allowed to be issued. [Acts 1899, p. 258.) 

' . . 

Art. 

1-

·cHAPTER TWO 

COURTHOUSE, J~L AND OTHER BONDS 

718. County issues authorized: 
719. · Requisite vote. 
720. - Term of bonds. 
721. Interest on bonds. . 
722. ·Limit of issue. · 
723. Interest and ·sinking fund. 
724 ..• Bonds to be signed, etc. 
725. Substitution of bonds. 

Article. 718 •. [610] [877] County is-sues au• 
thorized • .:....After' having been authorized as· provided 
in· Chapter, One, of this title, the commissioners court 
of a county may .lawfully issue the bonds of said coun-
ty for the following purposes: · . 

1: TO' erect the county courthouse and jail, or ei-
ther; · · _ · _ _ · · 

· 2 .. To purchase suitable sites within the county and 
construct buildings thereon to provide . homes ·. or 
schools for dependent and delinquent boys·and girls 'or 
for.either; · · · · · 

'3 . .-To establish county poor houses and farms in the 
county; . ' 
· · 4. _To purchase and construct bridges for public pur

_poses within the county or across a stream that con~ 
stitutes a boundary line of the county; 

5. To improve and maintain the public roads .in the 
county. · - . 1 

'Vhen ·the commissioners court shall deem· it advis
able to issue bonds for both the purchase or construc
tion of bridges and improvement and maintenance of 
the_ public roads, both questions may be submitted and 
voted on as one propoRition. [Acts 1903; C. S. p. 9; 
Acts 1893, p. 112 ; · Acts 1911, p. 204 ; Acts 1921, · p. 
98; G .. L. vol._lO, p. 542.] . . . 

Art. 719. [605] Requisite vote.-If a majori" 
ty of the property tax paying voters voting at such 
election, shall vote il). favor of the proposition, then 
such bonds shall be thereby authorized and shall. be 
issued by, the _commissioners court. [Acts 1899, pp.103 
and 258.] · · 
·Art. •720. [611] [878] .Term .of bonds.-All 

bonds issued under this chapter shall run not exceed
ing forty·years, and may be redeemable at the pleas
ure of the county at any time after five years after 
the issuance of the bonds, or ' after · any period not 
exceeding ten. years, which .may be fixed by the com
missioners court. [Acts 1893, p. 112; _G. L.· vol. 10, p. _ 
542.] . . . 

Art.· 721. [612] [879] I:nterest on bonds.
Such bonds shall draw interest at a. rate not exceed
ing· six per· aent. per annum, p·ayable annually or 
semi-annually within the discretion of the governing 
body. Interest shall be evidenced by attached cou· 
pons. [Id.} 

Art. 722. [613] [880]' Limit of issue.-The 
issue of bonds under this chapter shall be based upon 
the taxable values of the county according to the last 
approved assessment, and shall be limited as follows: 
Courthouse and jail bonds shall be limited to an 
amount not exceeding two per cent of said taxable 
values; bridge bonds, to an amount not exceeding one 
and one-half per cent of said taxable values. In de
termining the amount of the bonds of the respective 
kinds to be issued, previous indebtedness for said sev
eral purposes shall be considered. The total indebt
edness of any county for the purposes provided in this 
chapter, shall not be increased by any issue of bonds 
to a sum exceeding five per cent of its said taxable 
values. [Id.; Acts 3rd C. S. 1920, p. 97.] 

Art. 723. [614] [881] Interest and sinking 
fund.-The commissioner's court shall levy annual ad 
valorem taxes sufficient to pay the interest on said 
bonds and create a sinking fund for their redemption; 
which shall not exceed for courthouse and jail bonds, 
one-fourth of one per cent; for bridge or road and 
bridge bonds, fifteen cents on each one hundred dol
lars. [Acts 1893, p. 112; G. L. vol. 10, p. 542.] · 

Art. 724. [615] [882]' Bonds to be signed, 
etc:-The bonds shall be signed by the county judge 
and countersigned by the county clerk and registered 
by the county treasurer before delivery. The county 
treasurer shall keep an account of the amount. of prin
cipal ,and interest paid on each, and no bond shall be 
sold at less than its Dar value and accrued interest, 
exclusive of c9mmissions. [Id.] 

Art. 725. [657] Substitution of bonds.
Where bonds have been legally issued, or may be here
after issued for any purpose authorized in this chap
ter, new bonds in li(m thereof bearing the same or a 
lower rate of inter,est ·may be issued, in conformity 
with existing law, and the commissioners court may 
issue such bonds to mature serially or otherwise, not 
to exceed forty years from their date. [Acts 1901, p. 
16; Acts 1893, p. 112; G. L. vol. 10, p. 542.] 

'Art. 

CHAPTER, TH~EE 

PUBLIC ROAD BONDS 

1 •. COUNTY .AND DISTRICT BONDS 

726-752. [Repealed.] 
752a. Power to issue road- bonds. 
752b. Bond elections. ' 
752c. Establishment of road districts. 
752cc. Road district including portion of previous road dis

trict containing other improvement district. 
'752d. Petition for election. . 
752e. Hearing and ·determination. 
752f. Notice of election. . 
752f-1. Election in political' subdivision or road district. 
752f-2. Place of holding election in subdivisions. 
752g. Manner of holding election. 
752h. Issuance of bonds. 
7521. Maturity dates imd interest rate. 
752j. Sale of bonds and disposition of proceeds. 
752k . .Ad valorem tax levy. 
752Z. County assessments.. . 
752m. District and subdivision assessments. 
752n. Duties of assessor and collector. 
752o. Duties of custodian and depositary of proceeds. 
752p. Disbursement ·of proceeds by county treasurer. 
752q. Expenses. 
.752r. Districts and subdivisions bodies corporate. 
752s. Classification of county bonds. , 

- 752t. Classification of subdivision bonds. 
752u. Powers of county commissioner. 
752v . .Award of contracts. 
752w. Certain counties may avail. 

2. COMPENSATION BONDS 
753--767. [Repealed.] 
767a. Compensation· bond issue. 
767b. Exchange of bonds. , 
767c. Issuance, form and requisites of compensation bonds. 
767d. Previously created dist~icts and subdivisions. 

3. CONSOLIDATED DISTRICTS 
768--778. [Repealed.] 

3a. DISTRICTS IN .ADJOINING COUNTIES 
778a. Power to issue bonds. 
778b. Procedure prescribed .. 
778c. Petition for road district. 
778d. Directors of district. 
778e. Purchasing improved roads. 
778f. Bond· election. 
778g. Notice of election and declaring result. 
778h. Maturity dates, interest and proceeds. 
7781. Bond tax. 
778j. Issuance of bonds. 
778k. Sale of bonds. 
7781. Meetings of Commissioners' Courts. 
778m. Bond records. 
778n. Warrants. 
778o. Treasurer or depository of district. 
1'78p. Change of roads. 

4. GENERAL PROVISIONS 
779. Investment of Rinking fund. 
780. Interest on investments. 
781-784. [Repealed.] 
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1. CO.UNTY AND DISTRICT BONDS. 

Articles 726-752. [Repealed by Acts 1926, 
39th Leg.; 1st C. S., p. 23, ch. 16, § 30.] 

Art. 752a." Power to issue road bonds.-.A.ny 
county, or any.volitical subdivision of a county, or .any 
road district that has been or may hereafter be ·cre
ated by any general or special law, is hereby author
ized to issue bonds for the pm:pose of the construc
tion, maintenance and operation of macadamized, 
graveled or paved roads and. turnpikes, or in aid 
thereqf, in any amount not to exceed one-fourth of the 
assessed valuation of the real property of such county 
or political subdivision or road district, and to levy 
and collect ad valorem taxes to pay the interest on 
such bonds and provide a sinking fund for the re
demption thereof. Such bonds shall be issued in the 
manner hereinafter provided, and ·as contemplated and 
'authorized by section 52, of Article 3, of the Constitu
tion of this State. The term "political subdivision" as 
used in this Act, shall be construed to mean any com
missioners precinct or any justice precinct of a coun
ty, now or hereafter to be created and established. 
[Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 1.] 

Acts 1926, 39tli Leg., 1st C. S., p. 23, ch. 16, § 31, read .as 
follows: "Nothing in this Act shall be construed as m
validating any bond elections .previously ordered or held 
within and for any county in this state or any political 
subdivision or defined district of any county under the pro
visions of Chapter 2, ·Title 18, Revised Statutes of 1911, and 
amendments thereto, or Chapter 3, Title 22, Revised Stat
utes, 1925, or under authority of any special county road 
law." · · 

Art. 752b, Bond elections.-Upon the peti
tion of fifty resident property taxpa~~ing voters of any 
county, the commissioners' court of such county, at 
any Regular or Special Session thereof, shall order an 
election to be held in such county to determine wheth
er or not the bonds of such county shall be issued for 
the purpose of the construction, maintenance and op
eration of macadamized, graveled or pa>ed roads and 
turnpikes, ,or in aid thereof, and whether or not taxes 
shall be levied on all taxable property of said county, 
subject to taxation, for the purpose of paying the in-_ 
terest on said bonds and to provide a sinking fund for 
the redemption thereof at maturity. The election or
der and notice of election shall state the purpose for 
which the bonds are to be issued, the amount thereof, 
the rate of interest, and that ad valorem taxes are to 
be levied annually on a~l taxable property within said 
county sufficient to pay the annual interest and pro
vide a sinking fund to DaY the bonds at maturity. 
[Acts 1926, 39th Leg., 1st C. S.,. p. 23, ch. 16, § 2.] · 

Art. 7'52c. Establishinent . of road districts.
The County Commissioners' Courts of the several 
counties of this State may hereafter establish one or 
more road districts in their respective counties, and 
may or may not include within the boundaries and 
limits of such districts, villages, towns and municipal 
corporations, or any portion thereof, and may or may 
not include previously created road districts and po
litical subdivisions or precincts that have voted and 
issued road bonds pursuant to section 52 of Article 
3, of the Constitution, by entering an order declaring 
such road district established and defining the bound
aries thereof. Provided that nothing in this Act shall 
be construed so as to prevent the creation of de
fined road districts and the issuance of bonds of said 
districts in counties having outstanding county-wide 
road bonds, and said defined road districts may be 
created in such counties in the manner provided by 
statute for the creation of defined road districts and 
issuing the bonds thereof. [Acts 1!:!26, 39th Leg., 1st 
C. S., p. 23. cb. 16, § 3 ; Acts 1927, 40th Leg., 1st C. S., 
p. 250, ch . .92, § 1.] 

Art. 752cc. Road district including portion of 
previous road district containing other bnprove
ment clistrict.-If any road district a portion of whieb 
is proposed: to be inco~poratcd into a new road district, 
should embrace the whole or any part of any levee im
pron~m~nt district, drainage district, or other improve
ment district created under any law passed pursuant 
to Section 52, Article 3, of the Constitution of this 

State, the territory covered by such other district and 
other territory adjacent thereto may be excluded from 
the district sought to be created, but except as herein 
specifically· permitted, no fractional part of a previ
ously created road district shall be included within 
the limits of the road district created under the pro
vision of this Act, and such excluded territory shall 
continue to bear and pay its proper proportion or any 
existing debt created for the construction of macada
mized, graveled, or paved roads and turnpikes or in 
aid thereof, but shall not pay any portion of any debt 
created for said purposes after such territory is ex
cluded from the district. [Acts 192G, 39th Leg., 1st C. 
S., p. 23, ch. 16, § 3a; Acts 1927, 40th Leg., 1st C. S., 
p. 201, cb. 75, § 1.] 

. . 
Ar-t. 752d. Petition for . election.-Where any 

political subdivision, or any .road district, desires to 
issue bonds, there shall be presented to the Commis
sioners' Court of the. county in which such subdivision 
or district is situated, a petition signed by fifty or a 
majority of the resident property taxpaying :voters of 
said subdivision or road district praying such court to 
order an election to determine whether or not the 
bonds of such subdivision or district shall be issued to 
an amount stated for the purpose of the construction, 
maintenance and operation of macadamized, graveled 
or paved roads and turnpikes, or in aid thereof, and 
whether or not taxes shall be levied on all taxable 
property within said subdivision or district in pay
ment thereof. Upon presentation of such petition, it 
shall be the duty of the court to which it is pre
sented to fix a time and place at which such petition 
shall be beard, which date shall be not less than fif
teen nor more than thirty days from the date of the 
order. The "clerk of said court. shall forthwith issue a 
notice of such time and place of hearing, which notice 
shall inform all persons concerned of the time and 
place of hearing and of their right to appear at such 
bearing and contend for or protest the ordering of 
such bond election. Such notice shall state the 
amount of bonds proposed to be issued, and shall de~ 
scribe such political subdivision or. road district by 
its name or number, and shall describe the boundaries 
thereof. as ·such boundaries are described and defined 
in the order of the Commissioners' Court establishing 
such subdivision or district. The clerk shall execute 
said notice by posting true copies thereof in three 
public places within such subdivision or road district 
and one at the court house door of the county. Said . 
notice shall be posted for ten days prior to the date of 
said bearing. Said notice shall also be published in a 
newspaper of general circulation in the subdivision 
or district. if a newspaper is published therein, one 
time, and at least five days prior to such hearing. If 
no newspaper is published in such subdivision or dis
trict then such notice shall be published in some 
new~paper published in the county, if there be one. 
The duties herein imposed upon the clerk may be per
formed by said clerk in person or by deputy, as pro
vided by law for other similar duties. [Acts 1926, 
39th Leg., 1st C. S., p. 23, cb. 16, § 4.] 

Art. 752e. Hearing and determination.-At the 
time and place set for the bearing of the petition, 
or such subsequent date as may then be fixed, the 
court shall proceed to hear such petition and all 

. matters in respect of the proposed bond election. 
Any person interested may appear before the court 
in person or by attorney and contend for or pro
test the calling of such proposed bond election. Such 
a hearing may be adjourned from day to day and from 
time to time, as· the court may deem necessary .. If up
on the bearino- of such petition, it be found that the 
same is signe{l by fifty or a majority of the resident 
property tax paying voter~ of such subdiyision or road 
rlistrict. nnd that rlne notice has heen gl.Ven. and thllt 
the proposed improvements would be for the benefit · 
of all taxable property situated in such subdivision 
or road district, then such court may make and cause 
to be entered of record upon its minutes an order di
recting that an election be held within and for such 
subdivision or road district at a date to be fixed in 
the order, for the purpose of determining the ques-



Art. 752f BONDS-COUNTY, MUNICIPAL, ETC. 1 (Page 102 

tions ~entioned in such petitions ; provided, however, 
that such court may change the amount of the bonds 
proposed to be issued, if, upon the hearing s~c~ change 
be found necessary or desirable. The proposition to be 
submitted at such election shall specify the purpose 
for which the bonds are to be issued, the amount 
thereof, the rate of interest, and that ad valorem ta;xes 
are to be levied annually on all taxable property with
in said district or subdivision sufficient to pay the 
annual interest and provide a sinking fund to pay the 
bonds at maturity. [Acts 1926, 39th Leg., 1st C. S., p. 
23, ch. 16, § 5.] · 
· Art. 752£. Notice of election.-lf the proposed 

issue of bonds and levy of taxes is for the entire coun
ty notice of the election shall be given by publication 
in' a newspaper published in such county,, ~or three 
successive weeks, if there be one. In addition there
to for three weeks prior to said election, notice shall 
be' posted by the county clerk at four public place.s 
in the county, one of which shall be the .courthouse 
door. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 6.] 
· .Art. 752£-1. Election in political subdivision 
or road district.-If the proposed issue of bonds, a1:1d 
levy of taxes is for a political subdivision or road diS
trict notice of such election shall be given by publish
ing in a newspaper in the subdivisi~n or d~stric.t for 
three successive weeks, and by postmg notices m at 
least three public places in such subdivision or dis
trict and at the courthouse door of the county. If no 
newspaper is published therein, then such Pl!blish~d 
notice shall be given in some newspaper published m 
tlie county, if there be one. [Acts 1926, 39th Leg., 1st , 
C. s., p. 23, ch. 16,. § 7.] 

Art. 752£-2. Place of holding election in sub• 
divisions.-The commissioners' court shall determine 
the time and place or places of holding such election, 
and the date of such election shall be not less than 
thirty days from the date ;of making the order of elec
tion. -[Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 8.1 

Art. 752g. Manner of holding election.-The 
manner of holding such election and canvassing and 
making returns thereof, shall be governed by the Gen
eral Laws of this State ·when not in conflict with the· 
provisions of this Act [Arts. 752a-752w, 767a-767d]. 
[Acts 1926, 39~h Leg., 1st C. S., p. 23, ch. 16, § 9.] 

Art. 752h. Issuance of bonds.-If at such elec
tion two-thirds of the property tax paying voters, vot
ing· at such election, cast their ballots in favor of the 
issuance of bonds, the Commil'lsioners' Court sh!lll, as 
soon [soon] thereafter as practicable, issue said l.Jon'ds 
on the faith and credit of said county, or political sub
division or road district, as the case .may be. [Acts 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § .10.] 

Art. 752i. Maturity dates and interest rate.
Such bonds shall mature not later than thirty years 
from their date, except as herein otherwise provided; 
they shall be issued in such denominations, and pay
able at such time or times as may be deemed most ex
pedient by the Commissioners' Court, and shall bear 
interest not to exceed five and one-half per cent per 
annum. The general laws relative to county bonds, 
not in conflict with the provisions of this Act [arts. 
752a-752w, 767a-767d], shall apply to the issuance, 
approval and certification, the registration, the sale 
and payment of the bonds provided for in this Act.· 
[Acts 1926, S9th Leg., 1st C. S., p. 23, ch. 16, § 11.] 

Art. 752j. Sale of bonds and disposition of 
proceeds.-After approval and registration as provid
ed by law relative to other bonds, such bonds shall 
continue in the custody and control of the Commis
sioners' Court of the county in which they were is
sued, and shall be by said court sold to the highest, 
and best bidder for cash, either in whole or in parcels, 
at not less than their par value, and the purchase mon
ey therefor shall be placed in the county treasury of 
such county to the credit of the available road fund 
of such county, or of such political subdivision or road 
district of such county, as the case may be. [Acts 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 12.] 

·Art. 752k. Ad valorem tax levy.-Before such 
bonds shall be put on the market, the County Com-

missioners' Court ·of the countv in which such elec
tion was held, shall levy an ad· valorem tax sufficient 
to pay the interest on such bonds and to provide a 
sinking fund to pay the bonds at maturity. [Acts 1926, 
39th Leg., 1st C. S., p. 23, ch. 16, § 13.] 

Art. 752l. County assessments.-When such 
bonds are issued on the faith and credit of the county, 
the taxes herein authorized shall be assessed and col
lected in the same manner. as now provided by law for 
the assessment and collection of other county taxes. 
[Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 14.] 

Art. 752m. District and subdivision assess
ments.-When such bonds are issued for and on the 
faith and credit 'of a political subdivision or. road dis
trict such taxes shall be assessed and collected in the 
sam~ manner as is now provided by law for the as
sessment and collection of common school district 
taxes. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, · 
§ 15.] 

Art. 752n. Duti~s 'a£ assessor and collector.
The tax assessor and tax collector of the county where
in such taxes have beeri levied, shall assess. and col
lect the same in the manner and at the time as other 
taxes ; and when so collected, the tax collector shall 
pay them to the county treasurer as other t~~es are 
paid. [Acts 1926, 39th L€g., 1!lt C. S., p. 23, ch. 16, § 
16.] 

Art. 752o. Duties of custodian· and deposi
tary of proceeds.-The county treasurer is custodian 
of all funds collected by virtue of this law, and shall 
deposit them, with the county depository in the same· 
manner as county funds are deposited. It shall be 
the duty of the county treasurer to promptly pay the 
interest and principal as it becomes due on such 
bonds out of the funds collected and deposited for that 
purpose. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 
16, § 17.] 

Art. 752p. Disbursement of proceeds by coun
ty ·treasurer.-The purchase money for such county 
bonds shall be paid out by the county treasurer upon 
warrants drawn on the available road fund, issued 
by the county clerk, countersigned by the county judge, 
upon certified accounts approved by the Commission
ers' Court of the county ; and the purchase money for 
such bonds issued on the faith and credit of a political 
subdivision .or road district shall be paid out by the 

· county treasurer upon warrants drawn on the avail
able road fund thereof, issued by the county clerk, 
countersigned by the county judge, and approved by 
the Commissioners' Court.· [Acts 1926, 39th Leg., 1st 
C. S., p. 23, ch. 16, § 18.] 

Art. 752q. EiXpenses.-The expense incurred in 
surveying the boundaries of a political subdiv:ision or 
road district, and other expenses incident to the issu
ance of bonds of such subdivision or district, shall be 
paid from 'the proceeds of the sale of the bonds of the 
subdivision or district issuing the .same. [Acts 1926, 
39th Leg., 1st 0. S., p. 23, ch. 16, § 19.] 

Art. 752r. Districts and subdivisions bodies 
corporate.-Any road district, or any political subdi
vision accepting the ·provisions of this Act, shall be a 
body corporate and may sue and be sued in like man
ner as counties; provided, however, that no such road 
district or political subdivision shall ever be held 
liable for torts. [Acts 1926, 39th Leg., 1st C. S., p. 
23, ch. 16, § 20.] 

Art. 752s. Classification of county bonds.
When the road bonds have been issued by a county as 
a whole, such bonds shall be known and designated 
as "--- County Road Bonds," taking the name of 
the county issuing the same, and shall express on their 
face that they are issued under authority of Section 
52, of Article 3, of the Constitution of Texas, and laws 
enacted pursuant thereto. [Acts 1926, 39th Leg., 1st 
C. S., p. 23, ch. 16, § 21.] 

Art. 752t. Classification of subdivision bonds.
If the proposition to issue the road bonds of a political 
subdivision or road district is adopted, such bonds 
shall express on their face: The State of Texas, the 
name of the county, the number or corporate name of 
the subdivision or district issuing such bonds, and 
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they shall be designated as "Road Bonds," and ex- such road district or districts shall be set aside bY 
press on their face that they are issued under author- the c.ommissioners' Court for that purpose; provided, 
ity of Section 52, of Article 3, of the Constitution of that m the event such district bonds have not been 
Texas, and laws enacted pursuant thereto. [Acts issued and sold, then so much of the bonds so issued 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, _§ 22.] by the county as may be necessary to, fairly and fully 

Art. 752u. Powers of county co:mmissioner.- compensate such road district or districts shall be set 
The County Commissioner in whose Commissioners' aside for that purpose, and the same shall be sold and 
precinct such political subdivision or road district is the proceeds applied to the construction, maintenance 
located, shall be ex officio road superintendent of said and operation of the roads within and for such road 
subdivision or district with power to contract in be- district or districts as contemplated by the election or 
half of such subdivision or district in an amount not elections theretofore held within and for such road 
to exceed 1l.fty dollars, which shall be approved by district or districts and such unsold district bonds 
the Commissioners' Court. All contracts exceeding shall thereupon become totally void, and it shall be 
the sum of fifty dollars shall be awarded by the entire the duty of the Commissioners' Court of such county 
court. [Acts 1926, 39th Leg., 1st C. S., p. 23, ch. 16, § to immediately cancel and destroy such unsold dis-
23.] trict bonds; provided, however, that in the event such 

Art. 752v. Award of contracts.-Before the district bonds have been sold, then an exchange of a 
Commissioners' Court shall let a contract for work like amount of said county bonds may be made with 
in a county or road district or subdivision, bids shall the holder or holders of said district bonds as provided 
be invited by publishing an advertisement in a news- by subdivision 1 of Section 26, of this Act [Art. 767b], 
paper published in such county, and outside, of the but if the Commissioners' Court should find that such 
county, if the Commissioners' Court deems it advisable exchange cannot be made, then so much of the county 
to do so. All contracts shall be awarded to the lowest bonds as may be necessary shall be transferred and 
and best ·bidder. Any or all bids may be rejected. placed to the credit of the interest and sinking fund 
[A t 19?6 39th Le 1 t c s ?3 h 16 § ?4 ] account of such road district or districts in conformity c s - ' . g., s . ., p, - ' c . ' - . . h Wit the procedure prescribed by subdivision 2 of Sec

Art. 752w. Certain counties may avail.-Any tion 26 hereof. 
county operating under the provisions of special road (4) Where such road district or districts have is-
tax law may take: advantage of any of the provisions sued bonds for the construction of public roads there-
of this Chapter. [Arts. 752a-752w, 767a-767d.] [Acts in and the proceeds derived from the sale of the bonds 
1926, 39th Leg., 1st C. S., p. 23, ch. 16, § 29.] have been applied to the construction of roads with

2. COl\IPENSA'rrON BONDS 

Arts. 753-767. [Repealed by Acts 1926, 
39th Leg., 1st C. S., p. 23, ch. 16, § 30.] 

Art. 767a. Co:mpensation bond issue.-When
ever in any political subdivision or road district in any 
county bonds have been issued under the authority of 
any general or special law enacted pursuant to Sec
tion 52, of Article 3, of the Constitution, and thereafter 
bonds are voted by the entire county for the purposes 
hereinafter authorized, such political subdivisions or 
road districts first issuing bonds may be fully and fair
ly compensated by the county in an amount equal in 
value to the amount of district bonds issued by such 
districts and which shall be done in the form and 
manner hereinafter prescribed: ' 

(1) It shall be the duty of the Commissioners' 
Court, upon the presentation of a petition signed by 
two hundred and fifty resident property taxpaying 
voters of the county, whether residing in such road 
district or districts, or not, to order an election under 
the provisions of this Act to determine whether or not 
the bonds of such county shall be issued for road con
struction purposes as authorized by subdivisions 3 and 
4 of this section. 

(2) Such county bonds to be issued in such an 
amount as may be stated in the order of the Commis
sioners' Court, but within the limitations of the consti
tutional and statutory provisions; and at such elec
tion there shall also be submitted to the resident prop
erty taxpaying voters of the county the question as to 
whether or not a tax: shall be levied upon the prop
erty of said county, subject to taxation, for the pur
pose of paying the interest on· said bonds and to pro
vide a sinldng fund for the redemption thereof. 

(3) When such road district or districts have by the 
requisite vote of the qualified property taxpaying 
voters thereof authorized, the issuance of bonds, and 
the same have not been issued and sold, or, if sold and 
the proceeds have not been expended at the time the 
election is to be ordered for the entire county, then 
the propo~ed county bonds shall be issued for the fol
lowing purpose: "The issuance of county bonds for 
the construction of district roads and the further' oon
struction, maintenance and operation of macadamized, 
graveled or paved roads and turnpikes or in aid there
of, throughout such county." If the proposition to is· 
sue such county bonds for said purpose shall receive 
the necessary favorable vote as is now provided by 
law, and said bonds shall have been ap11roved and is
sued, then so much of the bonds so issued by the coun
ty as may be necessary to fairly and fully compensate 

in and for such districts, then such district roads may 
be merged into and become a part of the general coun
ty system of public roads and such road district or 
districts shall be fully and fairly "compensated by the 
county in an amount equal in value to the amount of 
bonds outstanding against such road district or dis
tricts at the time the bonds are issued by the county, 
and the proposed county bonds shall be issued for the 
following purpose: "The issuance of county bonds for 
the purchase of district roads and the further con
struction, maintenance and operation of macadamized, 
graveled, or paved roads, and turnpikes, or in aid 
thereof, througliout such county." In the event the 
proposition to issue such county bonds shall receive 
the necessary favorable vote as is now provided by 
law, and said bonds shall have been approved and is
sued, then so much of the bonds so issued by the coun
ty as may be necessary for that purpose shall be set 
aside and exchanged for a like amount of outstanding 
district bonds, or the same may be transferred and 
placed to the credit of such road district or districts 
for the purpose of paying and retiring such district 
bonds as the same may mature. [.Acts 1926, 39th Leg., 
1st C. S., p. 23, ch. 16, § 25.] 

See Art. 752w as to what counties may take advantage of 
Chapter 16, Acts 1026, ·30th L'eg., 1st C. S. 

See note to Art. 752a for general sa'ving section of ch. 16, 
Acts 1026, 30th Leg., ist C. S. 

Art. 767b. Exchange of bonds.-If the propo
sitimi to issue such county bonds shall receive the 
necessary favorable vote as is now. provided by law, 
and said bonds shall have been approved and issued, 
the taxes theretofore levied and collected in any road 
district or districts shall from that date be dispensed 
with as hereinafter provided, and the bonds so set 
apart by . the Commissioners' Court shall be used ex
clusively for the purpose of constructing the roads in 
any such sulidivisions or districts or for the purpose 
of purchasing or taking over the improved roads in 
any such subdivisions or districts, as the case may be. 
'l"'he exchange of such county bonds for such outstand
ing district bonds shall be made in one of the follow
ing methods, to wit: 

(1) An exchange of said bonds may be made with 
the holder or holders of any outstanding (listrict bonds. 
The agreement for such exchange shall be evidenced 
by order of the Commissioners' Court authorizing the 
same and by the ·written consent of the holder or hold
ers of snell district bonds, properly signed and ac
lmowledged, as proYidecl for the acknowledgment of 
written instruments by the laws of this State, which 
said order of the Commissioners' Court, written agree: 
ment properly executed by the holder or holders of 
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·such district bonds, together with the county bonds to 
be given in exchange, shall be presented to and ap
proved by tlie Attorney General of the State and shall 
bear his certificate of approval before the exchange is 
finally consumated [consummated]. 'Vhen such ex
change of county bonds for district bonds shall have 
been consumated. [consummated], it shall be the dut;\" 
of the Commissioners' Court to cancel and destroy said 
district bonds, and thereafter no tax shall ever be 
levied or collected therefor under the original election· 
in such subdivisions or districts and the sinking funds 
then on hand to the credit of any such subdivisions or' 
districts shall pe passed to the sinking fund account of 
the county 

(2' In the event the e.'<'hnn~e of the · county 
bonds for the outstanding district bonds cannot be 
made as hereinabove provided for, it shall then be the 
duty of the Commissioners' Court, at as early a date 
ns practicable, to deposit with the county treasurer. 
for the crecllt of the interest and sinking fund account 
of such road district or districts an amount of county 
bonds equal in value to the amount of outstanding dis
trict bonds. The order of the Commissioners' Court 
authorizing the deposit of county bonds for the credit 
of t~e interest and sinking fund account .of such road 
district or districts, together· with.· the county bonds 
so authorized to oo deposited, shall be presented to 
and.!J.pproved by the Attorney General of the State and 
shall bear· his certificate of approval before such de
posit of county bonds shall be made and credit passed 
to such road district or districts; provided, however, 
that such county bonds before deposited shall have 
printed or written across the face thereof the word 
"Nonnegotiable" and shall· further recite that they are 
deposited to the credit of the interest arid sinking 
fund account .of the road district therein nained as a 
guarantee for the payment of the outstanding district 
bonds that have not been exchanged, and the coupons 
annexed to such county bonds so deposited shall have 
written or printed thereon the word "Nonnegotiable." 
After such county bonds shall have been deposited 
for the credit' of the interest and sinking fund ac
eorints of any such road district or districts th(> 
sinking fund then on hand to the credit of such road 
district or . districts shall be passed to the credit 
of the sinking fund account of the county and the 
Commissioners' Court shall no longer levy and col
lect the taxes provided for under the original elec
tion for said bonds in such road district . or dis
tricts, but in lieu thereof the said court shall, from 
the taxes levie'd for the' purpose of providing· the nec
essary interest on the county bonds hereinabove pro
vided for, pay annually the interest on said county 
l)Onds deposited for the credit of such road district or 
districts, detaching the coupon therefor, and said pay
ment of interest shall be passed to the credit of the 
interest account of such road district or districts as the 
owner or owners of said county bonds, and the funds 
so realized by· said road district or districts shall be 
used by the Commissioners' Court for the purpose· of 
paying ·the interest on all such outstanding district 
bonds. It shall also be the duty of the Commissioners' 
Court to set aside annually, from the taxes levied to 
provide the necessary sinking fund for such county 
bonds, the necessary sinking fund for the retirement 
of said county bonds and upon maturity of said county 
bonds the Commissioners' Court shall pay said bonds 
in full and said payments shall be passed to the credit 
or the sinking fund of such road district or districts 
and the funds so realized by said road district or 
districts shall be used by the Commissioners' Court to 
pay in full all outstanding district bonds. [Acts 1026, 
39th Leg., 1st C. S., p. 23, ch. 16, § 26.] 

Art. 767c. Issuance, form and requisites of 
compensation bonds.-The county bonds issued for 
the purpose contemplated in subdivisions three and 
four of Section 25 [Art. 767a] hereof, shall be issued 
in similar denominations, bearing the same rate of in
terest, basing the same date or tlates of maturity and 
with similar options of payment as the outstanding 
district bonds, it being the intent hereof that said 
county bonds shall in every respect be similar to said 
district bonds, except they shall be coun~y obligations 

instead of district obligations, and shall be 'dated ori 
a date after the date of the election at which they 
were authorized; and the county bonds issued in ex
cess of the amount required to exchance [exchange), . 
offset and retire said outstanding district bonds shall 
be issued and sold in the manner now provided by law 
and may mature serially or otherwise at the discre
tion of the Commissioners' Court'. and may run for a 
term not to exceed forty ·years and such bonds shall 
bear not more than· five and one-half per cent inter
est per annum, and the proceeds thereof shall be cred-

. ited to the avilable [available] road fund of the county 
and shall be expended by the Commissioners' Court in 
constructing, maintaining and operating macadamized, 
graveled, or paved roads and turnpikes, or in aid there
of, throughout such county. The issuance and sale of 
the bonds herein authorized and the levy and collec
tion of taxes therefor 'shall be conducted as now re
quired by law on other county bonds, except as herein 
otherwise provided; and provided further that the 
necessary expense incident to the issuance of said 
bonds may be paid out of the proceeds from the sale 
thereof. [Acts 1926, 3.9th Leg., 1st C. S., p. 23, .ch. 16, 
§ 27.] 

Art. 767d. Previously created districts and 
subdivisions.-Where any road district created under 
the provisions of this Act [Arts. 752a-752w, 767a-:767d] 
includes within its limits any previously created road 
district, or any political subdivision or precinct, bav-· 
ing at such time road bond debts outshmdng, such in
cluded district or subdivision shall be fully and fairly 
compensated by the.new district in an amount equal to 
the amount of the bonds outstanding against such in
c!~lded subdivision or district, and which shall be 
done in the form and manner prescribed for the issu
ance of county bonds under Sections 25 to 27, inclu
sive of .this Act [Arts. 767a-767c], except the petition 
shall be signed by fifty or a majority of the resident 
property taxpaying voters of the new district, and the 
bonds proposed to be issued shall be for the purchase 
or construction. of roads in the included subdivisions 
or districts and the further construction, maintenance 
and operation of macadamized, graveled or paved 
roads and turnpikes, or in aid thereof. [Acts 1926, 
39th Leg., 1st C. S., p; 23, ch. 16, § 28.] 

3. CONSOLIDATED DISTRICTS 

Arts. 768-778. [Repealed by Acts .1926, 39th 
Leg., 1st C. S., p. 23, ch. 16, § 30]. 

3a. DISTRICTS IN ADJOINING COUNTIES· 

Art. 778a. Pow~r t~ issue bonds.-That, pur
suant to authority conferred by Section 52, of Article 
3, of the Constitution, any .number of adjoining coun
ties within this State are hereby empowered and au
thorized to issue bonds in any amount not to exceed 
one-fourth of the assessed valuation of the real prop
erty of the territory included within such counties, 
and to levy anll collect annually ad valorem taxes 
to pay the interest upon such bonds and to provide a 
sinking fund for the redemption thereof, for the pur
pose of the. construction, maintenance and operation 
of macadamized, graveled or paved roads and turn
pil;;:es, or in aid thereof. The phrase "any number of 
adjoining counties" as used in this Act [Arts. 77Sa-
77Sp), shall be construed to mean "two or more coun
ties contiguous to each other." [Acts 1927, 40th Leg., 
1st C. S., p. 218, ch. SO, § 1.] 

Section 17 of Acts 1927, 40th Leg., 1st C. S., p. 218, ch. 80, 
provided that if any part thereof is held invalid, such hold
ing shall not affect the remainder. 

Art. 778b. Procedure prescribed.-In the event 
the qualified property taxpaying voters residing with
in two or more adjoining counties desire to combine 
such counties into one defined road district, for the 
purpose of the construction, maintenance and opera
tion of macadamized, graveled or paved roads and 
turnpikes, or in aid thereof, it shall be lawful for 
them to do so by following the procedure pretlcrihed 
in the subsequent sections of this Act [Arts. 77Sc-
778p). [Acts. 1927, 40th Leg., 1st C. S., p. 218, ch. 80, 
§ 2.] 
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Art. 778c. Petition for road district.-The pe
tition for the creation, and establishment of a defined 
road district composed of two or more adjoining coun
ties, shall be signed by not less than fifty qualified 
voters and property taxpayers in each county. A 
separate petition for the establishment of said district 
shall be presented to the commissioners' court of each 
county in said proposed district. The following pro
ceedings shall be had in each county: 

(1) Each petition shall describe in general terms the 
road or roads proposed to be constructed, and in like 
general terms the cities, towns and villages, if any. 
to be connected by such road or roads, and shall name 
each county proposed to be included within such road 
district. Each petition shall request the comn~ission
ers' court to order. an election to detennine whether 
said county shall be included in the proposed road 
district; . · ·_ 

(2) Upon presentation. of each petition, it shall be 
the duty of the court to which it is presented, to fix 
a time 'such petition shall he heard, aml the date of 
bearing shall be not less than fifteen uor more than 
thirty 'da~'S from the date of t:he order,' and the place 
of bearing shall be the regular meeting place of the 
commissioners' court in the county courthouse; 

(3) The county clerk shall forthwith issue notice of 
such time and place of hearing, ·which notice shall in
form all persons concerned of the time and place. of 
hearing, and of their right to appear at such hearmg 
and contend for or protest the ordering of such elec
tion. Such notice shall set forth in substance the 
contents of the petition, and shall give the name of 
each county proposed to be included within the road 
district. The clerk shall execute said notice by post· 
ing true copies thereof in five public places, within the 
county, to-wit: One copy at the courthouse (]oor, and 
one copy in each commissioners' precinct. Said notice 
shall be posted for ten days prior to the date of such 
hearing. Said notice shall also be published in a news
paper of general circulation, publ~shed in the cou.nty, 
one time and at least five days pnor to such .hearmg; 
provided: however, that if .no newspaper is published 

· in the county, then the posting of the notice as herein
above directed, shall be sufficient. The duties. herein 
imposed upon the clerk, may be performed by said 
clerk in person, or by deputy, as provided by law for 
similar duties; : 

, (4) .A.t the time and place set for the hearing of the 
petition or such subsequent date as may then be fixed, 
the court shall proceed to hear such petition a_nd _all 
matters in respect of the proposed road distnct. 
Any person interested may appear before the court in 
person, or by attorney, and cont~nd. for or protest ~he 
creation of the proposed road distnct. Such hearmg 
may be adjourned from day to day,. and froili time_ to 
time as· the court may deem necessary. If upon the 
hearing of such petition, it be found that the· ~an1e is 
si"'ned by fifty of the resident property taxpaymg vot
ei~ of the county, and that due notice thereof has b~en 
.-riven and that the creation· of the proposed district 
by the consolidation of such county with the other 
counties named in the proceedings, would be for the 
benefit of all taxaOle property situated in such county, 
then such court may make and cause to be entered of 
record upon its minutes, an order directing that an 
election be held within such county at a date to be 
fixed in the order, but not less than fifteen nor more 
than thirty days from the date of the election order. 
Notice of such election shall be given in, the same 
manner and for the same time required for notices of 
the hearing on the petition. Proyided, howe>er, that 
the elections shall be held. in each county on the same 
date; 
· (5) The manner of holding such ele<;tion and can

vassino- and maldng the returns thereof, shall be gov
erned by the General Laws of this State, when not in 
conflict with· the provisions of this .A.ct [Arts. 778a-
TI~; . . . 

(6) When the election for the creation of the dis
trict has been held, the officers named. by the commis
sioners' courts of the different counties to hold the 
election in their respective counties, shall make re
turns of the election to the commissioners' courts of 
their respective counties, and return all ballot boxes 

to the clerk of the commissioners' court of the county. 
It shall be the duty of the ·commissioners' court of 
each county in· the proposed road district, upon re
ceiving the returns of the election, to canvass the same 
and certify the result of the election in the county to 
the county judge of the county having the largest 
mimber of inhabitants, as shown by the last Federal 
census. Upon receipt of the returns of the election 
in the different counties of the district, the county 
judge designated 'to canvass the vote, shall canvass 
such vote and certify the result to each county in the 
proposed district. If the votes cast in each and all 
counties show a majority in favor of the consolidation 
of such counties into a defined road district, the com
missioners' court of each county shall thereupon de
clare such defined road district created, and such dis
trict shall be known ·as Counties Road 
District of Texas, enumerating the counties embraced 
_within such district in alphabetical order. [Acts 1927, 
40th Leg., 1st C. s:, p. 218, ch. 80, § 3.] 

Art. 778d. Directors of district'-The oounty 
judges and county.commissioners _of the comities com
posing such district shall be ex-officio directors of such 

_district, and• they shall have the same power and au
thority with reference to the management of the af
fairs of said district as commissioners' courts have in 
respect· of road districts wholly within one county. 
Said district when so formed, shall be a defined dis
trict ·within the meaning of the Constitution and a 

-body corporate. [Acts 1927, 40th Leg., 1st C. S., p. 
218, cb. 80, § 4~] · · 

Art. 778e, Purchasing improved roads.-Such 
road. district may or may not purchase or take over 
improved roads already constructed by any county or 

-other road district included therein; provided, that 
'in the event it is determined to take over or purchase 
such improved rqads, then the same shall be do;ne in 
conformity with the procedure prescribed· by Section 
25 et seq:, of Chapter 16,· of the General Laws passed 
by the Thirty-ninth Legislature, at its First Called 

. Session, in 1926, except that no petition· shall be nec-
essary. [Acts 1927, 40th Leg., 1st C. S., p. 218, cb. 80, 

.§ 5.] . 
' Art. 778f. Bond election.-.A.fter the creation of 
any such road district, the commissioners' court of 

. the counties included therein, at a joint meeting held 
in the county having· the l:irgest number of inhabi
tants as shown by the last Federal census, may order 
an el~ction to be held within such district at a time 
not less than thirty days from the date of said order, 
at which ~lection there shall be submitted this propo-

. sition: · · 
"Shall the ---- Counties Hoad District of Texas, 

be authorized to issue the bonds of said district in the 
.·total sum of --•- dollars (~-),· and to' levy aurin
ally ad yalorem taxes on all taxable property. in said 
district to pay the interest on said bonds and create 
a siukin"" fund to redeem the principal at maturity, for 
the pm·;ose of the construction, maintenance and op
eration of ·macadamized, graveled or paved roads and 

. turnpikes or in aid thereof, within said district. 
. ,··The r~ads to. be constructed from the prm;eeds of 
the sale of said bonds, and the amount apportwned to 

- each road, is as follows: · 
. "(Here set out the road or roads as desc~ibed in the 

· order and notice of the electwn to detemune the ere
- ation of the district, and the amount to be expended 

on each such road or roads.)" 
. · In the event it is proposed to purchase or take over 
the improved roads already con~t.ruc~ed by an includ
ed county, or any included roue~ Uistr:ICt, then th~ ~lee~ 
tion order shall be in conformity With the lH"OVISions 
of Section 25, of Chapter 1~, of the Gen~ral ~aws pass
ed by the Thirty-ninth Legislature, at Its First C~lled 
Session, in 1926. [Acts 1927, 40th .Leg., 1st C. S., p. 
218, ch. 80, § 6.] 

Art. 778g. Notice of election and declaring 
result.-After such election order bas been passed at 
such joint meetino- of the commissioners' courts, as the 
ex-officio director; of said road district, a certified copy 
thereof shall be transmitted to the county clerk of 
each county within such district. Thereupon, the com
missioners' court of each county, at a regular or spe-
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: ~ial session held in their respective counties shall give 
notice of.such proposed bond election to be held on the. 
.date named in the order of the·courts passed at such 
joint meeting. Each election noti~e shall state the 

, time and place of holding such election, and .shall also 
state in substance the contents of such electiOn order, 

· and all other proceedings in respect of the question so 
submitted shall be in accordance with the provisions of 
Chapter 16, of the General Laws, passed by the .Thirty
ninth Legislature, at its First Called Session, m 1926, 
relative to county road bond elections. The commis
sioners' courts of such counties as ex-officio directors 
of said road district, shall by order declare the result, 
and the county judge shall certify the result to the 
county judge of the county having the largest popula-

. tion. If at such election two-thirds of the property 
taxpaying voters of each county, voting at such .elec
tion cast their ballots in favor of the issuance of the 
bonds, the commissioners' court qf each county, as 
soon after the declaration of the result as practicable, 
shall pass all such "orders that may be necessary ~n 
the issuance of such bonds and the levy of taxes m 
payment thereof. [Acts 1927, 40th Leg.: 1st C. S., P. 
218, ch. 80, § 7.] 

Art •. 778h. Maturity dates, interest and pro
ceeds.-The General Laws relatiYe to county road 
bonds authorized pursuant to Section 52, of Article 3, 
of the Constitution, shall apply to the· authorization 
and issuance, approval and certification, the ~egistra
tion the sale and payment, of the bonds provided for 
in this Act [Arts; 778a-778p], except as herein other-

. wise provided. Such .bonds shall mature not la~er 

. than forty years from their date, and shall bear m
terest not to exceed six per cent per annum. The nec
essary expense incident to the issuance of said bonds 
may be paid out of the proceeds from the sale thereof. 
Upon the issuance and sale of the bonds provided for 
herein the commissioners' court of each county may 
pass ~11 such orders that may be necessary, setting 
aside so much of· the proceeds derived from the sale 
of. such bonds as the ex-officio directors of said road 
district may deem necessary to be used for the main
tenance, repair and upkeep of the roads of such dis-

. trict. [Acts 1927, 40th Leg., 1st C. S., p. 218, ch. 80, 
§ 8.] 

Art. 778i. Bond tax.-The amount of the bond 
tax to be levied annually shall be determined by the 
commissioners' courts of the respective counties be
fore the period at which the annual levy of taxes is 
made in the counties composing said district, and the 
proportion of the tax levied against the property in 
each of the counties, respectively, shall be levied by 
the commissioners' court of such county at the same 
time and in the same manner that other taxes in such 
counties are levied, and the levy and collection thereof 
shall be governed by the same laws that govern the 

· levy and collection of county taxes. [Acts 1927, 40th 
Leg., 1st C. S., p. 218, ch. 80, § 9.] 

Art. 778j. Issuance of bonds.-Said bonds shall 
be issued as nearly ns may be in form now in· use in 
this State in the issuance of county bonds, except that 
said bonds shall be issued in the name of the district, 
and shall be signed by the county judges of the sev
eral counties composing said district, and counter
signed by the county clerks of such counties, ,with the 
seals of the commissioners' courts of such counties im
pressed thereon, and such bonds shall be attested by 
the treasurer or depository of said district. [Acts 
1927, 40th Leg., 1st <;J. S., p. 218, ch. 80, § 10.] 

Art. 778k. Sale of bonds.-Tbe commissioners' 
courts of the counties embraced in such district, at a · 
joint meeting held in the county having the largest 
number of inhabitants, as shown by the last Federal 
ceitsus, shall advertise such bonds for sale, and the 
advertisement or notice of such proposed sale, shall be 

· published in a newspaper of general circulation pub
lished in the district, one time, and at least ten days 
before the time fixed for such sale. The commission-

. ers' courts shall convene in joint meeting on the date 
specified in such published notice for the sale of said 
bonds, and which joint meeting shall be held in the 
county having the largest number of inhabitants, for 

the purpose of considering bids for the purchase of 
such bonds. Said courts shall have the right to reject 
any and all bids. . Such bonds shall be sold by said 
courts, at such joint meeting, to the highest and best 
bidder for cash, either in whole or in parcels, at not 
less than their par value. The purchase money there
for shall be placed in the treasury or depository of 
·said district to the credit of the available road fund of 
such district. [Acts 1927, 40th Leg., 1st C. S., p. 218, 

· ch. 80, § 11.] 
Art. 7781. Meetings of CoiiLlllissioners' Courts. 

-Any joint meeting of the courts may be adjourned 
from day to day and from time to time, as such courts 
may deem !J.ecessary and advisable. [Acts .1927, 40th 
Leg., 1st C. S., p. 218, ch. 80,· § 12.] 

Art. 778m. Bond records.-The county commis
sioners' courts for each county included within such 
district shall provide. a well bound book in \vhich a 
list of said bonds shall be kept by the county clerk of 
each county, showing their numbers, amount, rate of 
interest, date of issue, \vhen due, where payable, and 
said books shall be public records in each county. [Acts 
1927, 40th Leg., 1st C. S., p. 218, ch. 80, § 13.] 

Art. 778n. Warrants.-The purchase money for 
such bonds shall be paid out by the treasur~r or de
pository, of such district, upon warrants drawn on the 
available road fund issued by the county clerk of the 

. county having the largest number of inhabitants, but 
such warrants shall be countersigned by the cou~ty 
judge of each county situated within the road district, 
and no such warrant shall b,e issued except in pay
ment of certified accounts approved by the commis
sioners' court of each county. [Acts 1927, 40th Leg., 
1st C. S., p. 218, ch. 80, § 14.] 

Art. 778o. Treasurer or depository of district. 
-The treasurer or depository of such district shall be 
any bank, banking corporation or individual banker 
resident in such district, and such treasurer or de-· 
pository shall be selected by the commissioners' courts 
of the counties included within such district, at joint 
meetings held for that purpose in the county having 
the largest number of inhabitants. The treasurer or 
depository shall be governed by the same .laws and 
shall be subject to the same penalties as are provided 
by law for depositories of county funds; provided, 
before any such .treasurer or depository shall be en
titled to receive any funds of the district, it shall give 
bond to the district with a· corporate surety company 

. as 'surety, which is a_'uthorized to do business in the 
State of Texas, in an amount equal to the funds so 
deposited, conditioned upon the safe-keeping of such 
funds and paying of the same. [Acts 1927, 40th Leg., 
1st C. S., p. 218, ch. 80, § 15.] 

Art. 778p. Change of roads.-The commission
ers' court of any such county shall have authority to 
cb~nge any road or roads designated in the petition 
to create such road district, provided, it shall be found 
at the bearing on such petition that such change is 
necessary and practicable, and would be a public bene
fit, and would be beneficial to all taxable property in 
the county. Nothing in this Act [Arts. 778a-778p] shall 
be construed as requiring any commissioners' court to 
grant a petition for the establishment of such road 
district, if at the hearing herein provided for it be 
found that it would not be beneficial to the taxable 
property in the county to include such county withm 
the proposed road district. [Acts 1927, 40th Leg., 1st 
c. S., p. 218, ch. 80, § 16.] 

4. GENERAL PROVISIONS 

Art. 779. Investment of sinking fund.-The 
commissioners courts may invest sinking funds ac
cumulated for the redemption and payment of any 
bonds issued by such county, political subdivision or 
defined district thereof, in bonds of the United States, 
of Texas, or any county in. this State; or in bonds of 
the Federal Farm Loan Bank System. No such bonds 
shall be purchased which, according to their terms, 
mature at a date subsequent to the time of maturity 
of the bonds for the payment of which such sinking 
fund was created. [Acts 1917, p. 464.] · 
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Art. 780. Interest on investments.-All inter
est on such investments shall be applied to the sink
ing fund to which it belongs, and the use of such 
funds for any other purpose shall be considered a di
version thereof and punished as provided by article 
94 of the Penal Code. [Id.] 

Arts. 781-784. [Repealed by Acts 1926, 
39th Leg., 1st C. S., p. 23, ch. 16, § 30.] 

.Art. 

CHAPTER FOUR 

VIADUCTS, BRIDGES, ETC. 

785. May order election. 
786. Survey and estimate. 
787. Submission of resolution. 
788. Conduct of election. 

. 789. Ballot. 
790. Issue of bonds. 
791.· Limit of issue. 
792. Tax levy. 
793. Court may contract. 
794. Maintenance fund. 
795. Rules and regulations. 

Article 785. [642] May order election.-The 
county commissioners court of any county having a 
population in excess of fifty thousand inhabitants ac· 
cording to the last United States census, may in their 
discretion, order an election to determine the propri
ety of a bond issue to provide for the construction and 
maintenance of ·causeways, viaducts, bridges and ap
proaches across any river and bottoms within the lim
its of such county, irrespective of any municipal 
boundaries. [Acts 1909, p. 46.] · 

Art. 786. [643] Survey and estimate.-The 
commissioners court of such county shall, prior to or
dering any such election, provide for preliminary sur
veys and estimates for such work, and shall prescribe 
in the election order the amount and terms of such 
bond issue. [ld.] 

Art. 787. [644] Submission of resolution.
The resolution providing for such election shall be re
corded in the minutes of the commissioners court and 
shall be submitted to the property owning qualified vot
ers of said county as a proposition at a regular or spe
cial election which may be ordered by said court for 
that purpose. If a majority of the votes cast shall be 
for such resolution, the same shall be deemed to be 
adopted. [Id.] · · 

Art. 788. [645] Conduct o£ election.-Such 
election shall be governed in all respects by the laws · 
governing elections in this State, and the returns made 
and canvassed in the same manner, and the results 
declared by proclamation of the county judge of said 
county. Such proclamation shall be posted in at least 
three public places in said county, and at the option 
of the county judge, published in some newspaper in 
said county. [ld.] 

Art. 789. [647] Ballot . ...,;,.Those desiring to 
vote for the resolution shall have written or printed 
on their ballots the woifts "For the Resolution to Is-
sue Bonds to ...... " (here insert purpose of the pro-
posed bond issue as set forth in said resolution), and 
those desiring to vote against the resolution shall have 
written or printed on their ballots the words "Against 
the Resolution to Issue Bonds to ....... " (here insert 
such purpose of the proposed bond issue, as set forth 
in said resolution). Such ballots shall be written or 
printed on plain white paper, with black ink or pencil, 
and shall contain no distinguishing mark or device, 
except as above provided. -[I d.] 

Art. 790. [648] Issue of bonds.-lf the reso
lution be voted, the commissioners court, under the 
supervision and direction of the Comptroller, shall 
prepare and execute the bonds of the county accord
ingly. They shall bear interest not exceeding five per 
cent payable annually, and be redeemable in not less 
than five nor more than forty years from the date 
thereof. The time of maturity shall be expressed on 
the face of the bonds. Such bonds shall be registered 
or enrolled as other county bonds, and shall not be sold 
or negotiated at less than their par value. [Id.] 

Art. 791. [648] Li:mit of issue • ....:..In no case 
shall bonds be issued under this chapter for a greater 

sum than that a levy of five cents of the one hundred 
dollars property valuation of said county will yield suf
ficient revenue. to pay the interest as it accrues; and 
create a sinking fund sufficient to pay the p1;incipai 
of such bonds at matnrity. [ld.] 
, Art. 792. [649] Tax levy.-When bonds a're 

issued under the provisions of this chapter, the com
missioners court shall levy an annual ad valorem. tax 
on all property of the county, which shall be used only 
for the purpose of paying interest on said bonds and 
creating a sinking fund to pay the principal. [Id.] · 

Art. 793. [650] Court :may contract.-'.rhe 
commissioners court may contract with individuals, 
firms or corporations for the use of such causeways, 
viaducts, bridges and approaches, or constructing· and 
maintaining and using tracks, telegraph lines or other 
such privileges, but shall make no exclusive nor pref
erential contracts, and before executing any such con
tracts, shall give notice by posting at the courthouse 
door and in three other public places in said county 
the full terms and nature of such proposed contracts. 
[I d.] 

Art. 794. [651] Maintenance f~d.-Reve:
nues that may accrue from any contract or contracts 
so made may be applied to the maintenance and re~ 
pair of such structure or structures; and such court 
may make adequate provision for such maintenance 
and repair. In the event the revenues accruing from 

· the use ·of any such structure shall exceed the expendi
tures for its maintenance and repair, such excess shall 
be applied to the road and bridge fund of the county. 
[I d.] 

Art. 795. [652] Rules and regulations.
The commissioners court may make rules for the use 
of any structure erected under the provisions of this 
chapter, and provide for the enforcement thereof. 
[ld.] . 

CHAPTER FIVE 

FUNDING, REFUl\TJ)ING Al~D COMPROMISES 
Art. 
796. In case of storms, etc. 
797. Regulation of bonds. 
798. Order of commissioners court. 
799. Classification of issues. 
800. Apportionment of taxes. 
801. Requisites of bonds. 
802. Registration and sale. 

Article 796. [660] In case of stor:ms, etc.-:
Any county or any city incorporated under the gen
eral laws which may suffer great destruction or dam-. 
age of property or depreciation of the value of tax
able property from storms, floods or other disasters, 
may fund, refund, compromise or settle its valid out~ 
standing bonded and floating indebtedness. [Acts 1901,. 
s. s. p. 18.] 

Art. 797. [661] Regulation of bonds.-For 
such purpose, the bonds of the county or city may be 
issued by the governing body without a vote of the 
tax payers in denominations of not less than one hun
dred nor more than one thousand dollars each, for 
an a~ount sufficient to consummate such compromise 
or settlement, not to exceed the amount unpaid on the 
outstandin"' indebtedness. Such bonds may be ex· 
chan(Ted f;r bonds or other evidences of outstanding 
indebtedness of such county or city, or may be sold 
and the proceeds applied in the purchase of outstand
ing bonds or the payment of outstanding floating in
debtedness and may be exchanged or sold from time 
to time in' such amounts as may be required for re
funding said outstanding bonds and funding or set-
tling said floating debts. [ld.] . 

Art. 798. [662] Order of co:m:missioners 
court.-Before issuing such bonds, and not later than 
two years after the disaster, the governing body of the 
county or city shall, by an order or ordinance, entered 
on the minures, recite the nature and date of such 
disaster, the taxable value of the remaining propert;v 
subject to taxation in said city or county as shm\:n by 
the first approved assessment roll of such county or 
city made after such disaster, and the amount of bonds 
that. will be sufficient to fund, refund or settle the out
standing bonded and floating indebtedness of such 
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county or city, stating also, the amount of new bonds 
that will be required for refunding or settling each out
standing issue of bonds, and the amount of new bonds 
necessary to fund or settle the outstanding indebted
ness charged against each particular fund. [Id.] 

Art. 799. [663] Classification of issues.
Separate classes of bonds shall be issued. to refund or 
settle, respectively, each, separate issue of outstanding 
bonds, and to fund or settle, respectively, the indebted
ness against each particular fund. [Id.] 

Art. 800. [664-5-G] · Apportionment of 
taxes • ..;...The court or council shall determine and re
cord in the minutes the proportion· of the several 
annual ad valorem taxes authorized by law that can 
be applied; respectively, in payment of the interest and 
sinking funds of the several classes of bonds without 
depriving the city or county of the funds which will 
be required to meet the necessary current annual ex
penses of such county or city. A levy in proportion to 
such excess or excesses beyond the amount required 
for current annual expenses may be made to pay the 
interest and sinking fund, respectively, of the said 
several classes of bonds: ·The constitutional limita
tion as to the rates and purposes of the several taxes 
shall not be exceeded· nor disregarded. [I d.] 

Art. 801. [667 to 672] Requisites of bonds. 
-The court, or city council, shall · also by order or 
ordinance, prescribe the form and the classes of said 
bonds, a'nd provide ·for the issuance thereof;. at such 
dates as may be expedient. Such bonds may be made 
payable at any date deemed expedient by the com
missioners court or city council, not later than forty 
years from the date of the execution, and provision 
may be made· for their redemption after five years, or 
aft~r such longer period as may be deemed expedient. 
Said bonds shall bear interest as stipulated and speci
fied in coupons attached thereto, not to exceed four 
per cent per annum. ·Said bonds shall be issued un
der and subject to all requirements of chapter one of 
this title, which are not in conflict with the. require
ments and provisions of this chapter, and shall be 
signed by the county judge or mayor, and attested by 
the-county or city cle~k, as the case may be.. [ld.] 

Art. 802. [673-4-5-6-7l Registration and 
eale.-When examined and certified by the Attorney 
General, said bonds shall be registered by the Comp
troller without requiring the old bonds, warrants or 
other evidence of indebtedness to be presented io him , 
for cancellation. ·Said bonds shall be delivered to the 
county or city treasurer, and said officer shall register 
·said bonds· in a book kept for that purpose, and said 
bonds may thereafter be sold or exchanged for not 
less than their· face value and accrued interest. . Be
fore deli-very of the bonds, the date of the sale or ex
change thereof shall be indorsed and certified on the 
bonds by the county judge or mayor, whose signature 
shall. be attested by the county .or city clerk. [Id~] . 

CHAPTER SIX 

R;ECLAMATION AND IRRIGATION BONDS 
Art. 
803. Power to issue. 
804. Order for election. 
805. Amount of bonds, etc. 
806. Limit of indebtedness. 
807. 'Election. 
808. Order of issuance. 
80fl. Additional bond issue. 
810. May issue notes. 

· 811. Shall order election.· 
812. Ballot, etc. 
813. Requisites of issuance. 
814. Issuance of bonds and notes. 
SUi. May exchan~e bonus. 
816. Sale of bonds and notes. 
817. Other counties may avail. 
818. Special powers. 
819. Special fnn!l. 
820. Control. of system. 
821. Other improvements. 
822. What counties may avail. 

Article 803. Power to issue.-For the purpose 
of constructing aml maintaining pools, lakes reser
voirs, dams, canals and waterways for irrigati~n pur

l 

poses or in aid thereof, or purchasing any such "im
provements already existing and adding thereto and 
paying incidental expenses connected therewith, coun
ties may· issue bonds not to exceed one fourth of tlie 
assessed· valuation of its real property and levy and 
collect necessary taxes to pay the interest and provide 
a sinking fund for the redemption thereof.. [Acts 1923, 
p. 264.] 

Art. 804. Ord.er for electio~.-Upo~ the peti
tion of fifty or more resident property taxpaying vot
ers of a county for an election upon the question of is
suing_ bonds under the provisions of Section 52, Arti
cle 3, or Section 59 of Article 16 of the State Consti
tution, the commissioners court shall at a regular or 
special session thereof, order an election to determine 
whether or not the bonds of such comity shall be is
sued in an amount not to exceed one fourth of the as-· 
sessed valuation of the real property of such county 
for the purposes stated in the preceding article,· and 
whether or not a tax shall be levied upon the property 
of said county for the purpose of paying .the interest 
on such bonds and providing a sinking fund for; the 
redemption thereof. · [Id.] 

Art. 805. Amount of bonds,· etc.-The amount 
of bonds proposed to pe iss_ued, with the rate of inter
est thereon not to exceed SIX per cent per annum, pay
able annually or semi-annually, and the date of matu
rity, shall be stated in the Detition, in the order for 
the election, and in the notice therefor; or such or-

. der and notice may provide that the bonds may 
bear interest at a rate to. be fixed ·by the commis
sioners court, not to exceed· six per cent per annum, 
payable annually or semi-annually, and that the bon.ds 
may mature ·at such times ·as mav be fixed bv the 
commissioners court, serially or otherwise, not fo ex
ceed forty years from their date. [Id.] 

Art. 806. Limit of ind~btedness.-Where such 
_county contains any. district or districts organized un
der Section 52 of Article 3, or Section 59 of Article 16 
of the State Constitution, the percentage of indebted
ness of any such district based upon its a·ssessed valu
ation of real property in the district, together with the 
percentage of the proposed county indebtedness based 

. upon the assessed valuation of the real property of 
the county as shown by the last approved assessment 
rolls of such district and of the county, shall never ex
ceed in any one or more of such districts, or in the 
county, twenty-five per cent: of the· assessed valuation· 
of real property of such district or districts, or of 
such county. [Id;] . . . · · 
. Art. 807. Election.-:These rules shall govern the 

· condnct and holding of such election: · 
l. Only resident property taxpayers who· are quau~· 

fied electors of the county shall be allowed to vote in 
such election, and a two-thirds vote shall be necessary 
to carry the proposition submitted thereat. 

2. The ballots to oo used at such election shall have 
written or printed thereon the ·words "For the issu
ai:J.ce1~f t~e bonds and levy c;Jf tax in payment thereof." 

. ~nd Agamst the issuance o~ the bonds and levy of tax 
In payment thereof." The. commissioners court shall 

. furnish the ballots for each of the polling places. 
3. ~'he election order shall fix the time of holdin(J' 

said election and shall designate the polling place o~ 
. places in each voting precinct in the county where 
said election shall be held, and· shall name a· presiding · 
judge, a judge and two c~erks for each polling place, 
or may name more election officers for any pollino
place if the court, considers it necessary. "' 

4. A· copy of the election order signed by the county 
judge shall serve as proper notice of said election, and 
one copy shall be posted at ·each polling place and one 
at the courthouse door for at least full twenty days 
prior to the date of the election, and shall also be 
published in a newspaper published in said county for 
three consecutive weeks prior to the date. of said elec
tion, the first ·publication to be full twenty-one· days 
before the date of the election. 

5. The manner of conducting said election shall be 
governed by the election laws of this State, except as 
otherwise herein provided. 
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. 6. Immediately . after the election the presiding nated "...... County Water Improvement Notes," 
JUdge at each pollu~g place s.hall mal;:e returns of the ap.d shal_l be signed by the county judge, counter
result of the election showmg the tot.:l number of Signed by the county clerl;: and registered by the conn
votes cast, the number cast for and agamst the prop- t.y treasurer, and the seal of the commissioners court 
Dsition, and he shall, deliver such returns to the county shall be impressed thereon and may be in ·such de
clerk who shall keep them in a safe place and deliver nominations as may be fi~ed by the commissioners 
them t.o the commissioners court, who shall· at a reg- court. [Id.] 
ular or special session, canvass said returns and de- Art. 815. May· exchange bonds.-The commis-
clare the result. of said election by order entered upon . 
the minutes of the court. [Id.] swners court may exchange bonds for property or in 

payment of the contract price for work to be done 
in the construction of said improvements. . [I d.]. · Art. 808. Order of issuance.-If the· issuance of 

.the bonds and levy of the ·tax have been so adopted, 
the commissioners court, at a regular term thereof, 
shall make and enter au order directing the issuance 
of the bonds authorized, and in said order shall 
provide for the levy and collection of a tax annually 
sufficient to pay the annual interest thereon, payable 
at such place or places as provided . in said order, 
and to redeem such bonds at maturity. [Id.] 

Art. 809. Additional bond issue.-If bonds have 
been authorized to be issued, or have been issued as 
herein provided, and if the commissioners court of 
such county shall consider· it necessary to .make any 
modifications in any of the proposed improvements, or 
shall determine to purchase or construct further or 
additional improvements and. issue additional bonds, 
Dr purchase additional· property in order to carry out 
the purposes of the project, or to best serve the in
terests of the county, such findings shall be entered 
of record, arid an order for an election shall be entered 
and notice thereof given, and· such election shall be 
held and the result thereof declared, in accordance 
with the provisions of this chapter, and if the result 
of such election be in favor of the issuance of such 
additional bonds, the commissioners court may order 
such additional bonds to be issued in the manner here
in provided. [Id.] 

Art. 810. May issue notes.-WJ:ienever a county 
shall have constructed or purchased improvements and 
the same shan· be • damaged so that it may be neces
sary to raise funds to repair such damage, the county 
may issue bonds to raise such funds in the manner 
provided in this chapter, or may issue its notes there~ 
for. Such notes shall run not to exceed twenty· years 
and bear interest not to exceed six per cent per annum 
payable annually or semi-annually. [Id.] 

Art. 811. Shall order election.-Before such 
notes are issued, the commissioners' court shall order 
an election and give notice thereof, as required for 
elections upon bond issues, stating the purpose for 
which they are to be issued, the time they are to run, 
the rate of interest, and .the time-and place or places. 
of election. · [Id.] 

Art. 812. Ballot, etc.-The ballots for such elec
tion shall have written or printed thereon "For the 
issuance of notes," and "Against the issuance of 

· notes." Such election shall be held and returns made 
and canvassed as provided herein for bond elections. 
If a two-thirds majority of those voting at such elec
tion voted in favor of the issuance of such notes, the 
commissioners court may issue ·and sell same for the 
benefit of said·county and the purpose or purposes 
for which authorized. [Id.] · ·. 

Art. 813. Requisites of issuance;-The commis
sioners court• shall pass and enter an order directing 
and authorizing the issuance of the notes, and in said 
order provisions· shall be made for the levy and col
lection of a tax annually sufficient to pay the ,current 
interest and provide a sinking fund for the payment 
of the prinCil}al at maturity. Said notes may be is
sued to mature serially or otherwise, as may be pro
vided in the election ·order and notice of election. 
'The limitation of indebtedness hereinbefore provided 
shall also apply to the issuance of such additional 
bonds and such notes. [Id.] 

Art. 814. Issuance of bonds and notes.-All 
bonds and. notes issued under the provisions of this 
chapter shall be issued in the name of the county, and 
such bonds shall be designated " ...... County Water 
Improvement Bonds," and such notes shall be desig-

Art~.' 816. Sale of bonds and notes.-The com
missioners court ·shall sel( or exchange such bonds and 
notes on the best terms and for the best obtainable 
price, riot less than their par value. When the bonds 
or ?otes are sold, the proceeds shall immediately be 
delivered to the county treasurer.· [Id.] · 

Art. 817~ . 'other counties may avail.-Any conn
. t~ ~esiring to. issue bonds in accordance with the pro
v~sw~s of this chapter, shall bring an action in the 
district court of such county, or in .the district court 
.of Travis County, to determine the validity of such 
bonds in the manner provided for the validation of 
Water Improvement District Bonds in Chapter 2 of 
the Title "Water" and each provision of said chapter 
relative to such suit, the duties of the Attorney Oen~ 
eral and Comptroller, the judgment to . be rendered, 
the e~ect of such judgment, and other matters connect
ed therewith, shall apply to the validation of such 
county bonds. [Id~] · · 

Art. 818 ... Spe.cial. pow~rs.-Counties operating 
under the provisions ·of· this chapter are hereby em
powered to own and construct reservoirs, dams, lev
ees, wells, canals and other improvements, and to ac
quire the necessary rights-of-way. and other lands by 
purchase or· by condemnation in the manner provided 
for the condemnation of right-of-way by railroad com
panies, and to do, .construct, purchase and acquire all 
other works and improvements required for the prop
er and efficient irrigation of the lands in such county. 
[I d.] 

Art. 819. Special. fund • ...:.:.The i commissioners 
court shall annually levy a tax sufficient to pay the 
current interest on such bonds and to pay the prin
cipal thereof as .the same becomes due, and said tax 
shall be assessed and collected as other county taxes, 
and when collected shall constitute a special fund and 
shall not be diverted or· used for. any other purpose 
than in this article. provided. [I d.] 

Art. 820. Control of system.-The commission
ers court shall have and exercise the control and 
management of ·the' affairs and operation of the irri
·gation system of such county to the same extent and 
in the manner provided in Chapter 2 of the Title "Wa
ter," as conferred upon the directors of Water Ini
provement Districts, and said court shall exercise all 
of the powers relative to the control, management, af
fairs and operation of such county irrigation system 
as such directors have under the provisions of said 
chapter, and all the provisions of said chapter rela
tive to the control, management, affairs and operation 
of Water Improvement Districts shall ·apply to· the 
control, management, affairs and operation of such 
county . irrigation s·ystem. [I d.] 

Art. 821. Other improvements.-Any county 
authorized under the provisions of this chapter, may 
issue bonds for the improvement of rivers, creeks and 
streams tQ prevent overfio\v and for all necessary 
drainage purposes in connection therewith, and bonds 
proposed to qe issued for the combined purposes stat
ed in this chapter, or for any two of said purposes, 
shall be treated and deemed as· for one purpose and 
may be voted up_on as one proposition.· [I d.] 

Art. 822. What counties may avail.-The 
terms of this chapter shall apply to such counties as 
may have been relieved from the payment of taxes for 
a term of years by act of the Legislature under and 
by virtue of the proYisions of .Section 10, Article 8, 
of the State Constitution.. [Id.] 
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CHAPTER SIX-A 

NA VIGA,.TION AID BONDS 
Art. 
822a. Power to issue. 
822b. Eminent domain. 
822c. Elections and order for issuance. 
822d. Bonds and warrants. 
822e. Right of way and conveyance to United States. 

Article 822a. Power to issue.-Sec. 1. Any 
county in this State may, upon a vote of a two-thirds 
majority of the resident property tax payers voting 
thereon, who are qualified electors of such county, at 
a:ri election held hereunder as hereinafter provided, in 
addition to all other debts, issue bonds or warrants or 
otherwise lend its credit in any amount not to exceed 
one-fourth of the assessed valuation of the real prop
erty of such ·county, and levy arid collect such taxes 
to pay the interest thereon, and provide a sinking 
fund for the redemption thereof, as herein provided, 
for the purpose of navigation, or in aid of navigation,_ 
by securing right-of-way and necessary dumping priv
ileges for any canal or water-way, a,nthorized to be 
constructed under any Act of the United States Con
gress now in force, or hereafter enacted, and shall 
have the power, after any right-of-way and necessary 
dumping privileges have been secured, to convey same 
to the· Government of the United States, if necessary 
to do so to aid in any navigation by water-ways, or 
canals. ·· [Acts 1927, 40th Leg., p. 129, ch. 84, § 1.] · 

Art. 822b. Eminent domain.-Sec. 2. Any 
county in this State shall have the right of eminent 
domain for the purpose of carrying out the authority 
granted in. Section 1 [Art. 822a] of this Act. 

Sec. 3. · Said county shall have the right in lieu of 
exercising its right to eminent domain, as hereinbe
fore provided, to permit the Government of the United 
States· to exercise its right of eminent domain, and 
lend its credit in guaranteeing the Government of the 
United States to pay such judgment or assessment of 
damages, as may be entered against said Government 
of the United States, for the value of such property as 
it may condemn for such right-of-way and necessary 
dumping privileges. [Acts 1927, 40th Leg., p. 129, ch. 
84.] 

Art. 822c. , Elections and order for issuance.
Sec .. 4. The commissioners' court 'of any county in 
this State may, upon its own motion;' and shall,· upon 
a petition presented to it by twenty~ five of the resi
deht property tax· payers therein, at a regular or spe
cial term of said court, order an election for the pur
po~e of determining,,as . .t,o., whether or not said county 
shall issue bonds or warrants, or otherwise lend its 
c~;edit for the purpose of navigation or in aid thereof, 
by .securing the necessary right-of-way for the. pure 
poses indicated in Section 1 [Art. 822a] hereof; said 
election order shall describe as near as may be, the 
navigation purposes, or the aid theretg proposed, or 
the right-of-way and necessary. dumping privileges, 
necessary to be secured and.the amount of bonds or 
warrants, or extent of credit proposed to be authorized 
for such purposes ; and if bonds or warrants are to be 
issued, ·their maturity dates and the rate of interest; 
and if it is proposed to lend the credit of the county 
inlieu of the issuance of bonds or warr~nts, said elec
tion order shall state the manner in which said credit 
is proposed to be used, and the extent thereof, and the 
terms and conditions thereof. Twenty days notice 
of 'the holding of said election shall be given by pub
lication iri some newspaper published. at the county 
seat of said county, an~ by posting in three public 
places in the county, one of which, shall be at the 
county sea:t. 

Sec: 5. The ballots for said election shall have 
printed thereon, the words and none other: "For the 
issuance of bonds (or warrants) or (loaning of credit) 
and levy of a tax· in payment thereof," and "Against 
the issuance of bonds (or warrants) or (loaning of 
credit) and the levy of a tax in payment thereof." 

Sec. 6. If the proposition submitted to the voters 
of said county is at said election, adopted by them the 
commissioners' court shall enter the same in the min
utes of said court, setting out the date of election, the 

notice of election, the result of the election, together 
with an order providing for the issuance of such bonds, 
or warrants,.stating the amount thereof, the maturities 
thereof, and the rate of interest, and at the same time 
levy a tax sufficient to pay the interest of said bonds 
or warrants, and providing a sinking fund sufficient 
to liquidate same at maturity, or as the case may be, 
setting out ,the mode and manner and conditions un
der which it is determined .at said election to lend its 
credit and the extent thereof. 

Sec. 7. If, at said election, the credit of the county 
is to be used otherwise than by the issuance of bonds 
or war~ants; and in such manner as that its use cre
ates a debt against the county, the commissioners' 
court shall, at a regular or special term thereof, at the 
time of the entering of. said order, authorizing the 
use of said credit and the creation of said debt, levy 
a tax sufficient to pay said debt, or such amount 
thereof, as may mature during the current year, and 
shall from year to year, levy a tax sufficient to liqui
date same. as it accrues. [Acts 1927, '40th Leg., p: 129, 
ch. 84.] 

Art. 822d. Bonds ' and warrants.-Sec. 8. All
bonds or warrants issued under the provisions of this 
Act [Arts. 822a-822e] shall be issued in the name of 
the county; shall be signed by the county judge and 
attested by the county clerk under the seal of the com
missioners' court ; they shall be issued .in such de
nominations and payable at such time, or times, not 
to exceed forty years from their date as may. be 
deemed most ()xpedient by the court, and shall bear 
interest not to exceed 6% per annum. All bonds shall 
be approved by the attorney general and registered by 
the comptroller as other county bonds are approved 
and registered ; all bonds or warrants shall be sold by 
the commissioners' court·on the best terms and for the 
best price possible, but for not less than face par value 
and accrued interest, and all moneys received therefor, 
shall be paid to the county treasurer, and by him 
plaeed to the credit of the navigation fund of such 
county, and paid out on warrants, as other county 
funds are disbursed. 

Sec. 9. When bonds or 'warrants have been voted, 
the commissioners' court shall levy and cause to be 
assessed and collected annually, taxes sufficient to pay 
the interest ·on such bonds, and to provide a sinking 
fund to redeem the same at maturity, and if the credit 
of the county is used otherwise than by the issuance 
of bonds and warrants, in such a way as that a .debt 
against the county is created, said court shall levy and 
cause to be assessed and collected annually a tax suf
ficient to pay said indebtedness as and when it ac
crues. The sinking fund of said bonds or warrants, 
shall be invested as the sinking fund of other county' 
bonds are invested. [Acts 1927, 40th Leg., p. 129, ch. 
84.] 

Art. 822e. ·Right of way and conveyance to. 
United States.-Sec. 10. When right-of-way and 
necessary dumping privileges· have been secured· by 
such county under the provisions hereof; either by 
purchase, condemnation, or donation, such county 
shall have the right, and is hereby authorized to con
vey said right-of-way and necessary dumping privi
leges to the Government of the United States by deed 
executed as other deeds by counties are required to be 
executed. · 

Sec. 11. The purpose of this Act being to grant . 
authority to the counties of Texas to issue bonds, war
rants or otherwise lend their credit to acquire and 
convey to the United States Government, the neces
sary right-of-way for waterways or navigable canals 
the construction of which has been, or may be author: 
ized by the Government of the United States;' the cost' 
of construction and maintenance of which, is to be 
borne by the Government of the United States, and 
for no other purpose, and the provisions of this Act 
[Arts. 822a-822e] shall be liberally construed for the 
purpose of carrying out such intent. [Acts 1927, 40th 
Leg., p. 129, ch. 84.] 

Section 12 of Acts 1927, 40th Leg., p. 129, cb. 84, repeals 
ch. 41, passed by the Fortieth Legislature at its regular 
session. 
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Art. 

CHAPTER SEVEN 

1\IUNICIP AL BONDS 

823. l\Iay issue bonds. 
824. Limitations. 
825. Signature. 
826. Shall provide for tax. 
827. Funding of debt. 
828. l\Iay compromise debts. 
829. Exceptions. 
830. Liquidation board. 
831. Liquidation. 
832. State tax laws. 
833. Payment of taxes. with bonds. 
834. Further compromise. 
835. Harbor bonds. 

·Article 823. May issue.bonds.-Any city or town 
may issue its coupon bonds for such sum as it may 
deem expedient for the purpose of the construction or 
purchase of public buildings, waterworks, sewers, and 
other permanent improvements within the city ·limits, 
and for the construction and improvement of the 
roads, bridges, and streets of such city or town. This 
article includes building sites and buildings for the 

. public free schools and iJJ,stitutions of learning within 
such cities and towns which assume the exclusive con
trol of their public free schools and institutions of 
learning. Such bonds shall bear interest not to ex
ceed six per cent per annum and shall become due and 
payable serially or otherwise not to exceed forty years 
from their date and may be payable at such place as 
may be fixed by ordinance. [Acts 1921, p. 13.] 

Art. 824. Lim.itations.-'-The limitations now 
provided by law upon the bonds that such cities may 
issue shall not apply to bonds issued under this law. 
[I d.] 

Art. 825. Signature . ...:...All bonds issued by a city 
or town shall be signed by the mayor and counter
signed by the city secretary. . [I d.] 

Art. 826. Shall provide for ta.x.-The governilig 
body, when the issuan~ of bonds has been authorized, 
shall provide for the levy and collection of a tax an
nually sufficient to pay the annual interest and pro
vide a sinking fund for the payment of such bonds and 
all other outstanding bonds of such city or town is
sued since Septemper 25, 1883. [ld.] 

Art. 827. [890] [465] [419] Funding of 
debt.-The governing body shall pass all necessary 
ordinances to provide for funding the whole or any 
part of the existing debt of the city or any future debt 
by cancelling the evidences thereof, and issuing to the 
holders or creditors, notes, bonds or treasury war
rants, with or without coupons, bearing interest.at any 
annual rate not to exceed six per cent. [Acts 1875, p. 
113; G. L. vol. 8, p. 485.] 

Art. 828. [891] [471] May 'com.prom.ise 
debts.-The governing body, by their resolution or 
ordinance, by referring to this law and adopting the 
same, are authorized to compromise and fund any 
existing valid indebtedness issued by the city or town, 
whether bonded or floating, and the coupons due upon 
the bonded debt. For such purpose, they are author
ized to issue new bonds in denominations of not less 
than fifty nor more than one thousand dollars, in their 
discretion, with interest coupons payable annually, to 
become due and payable in not exceeding thirty years, 
and to bear interest not to exceed six per cent per 
annum. [Acts 1887, p. 50; G. L. vol. 9, p. 848.] 

Art. 829. [892] [472] Ex:ceptions.-No com
promise shall be made by which any debt shall be 
funded when such debt is barred by the statutes of 
limitations. [ld.] 

Art. 830. [896] [479] Liquidation board.
Whenever a compromise of the debt of any city or 
town shall be so affected, and the bonds are delivered 
to the creditors, a board of liquidation consisting of 
five reputable citizens of such city or town shall forth
with be appointed and organized in the manner fol

.lowing: 
1. One each shall be appointed by the mayor of the 

city or town, the city counsel, the Governor, any dis
trict judge of the district in which such city or town 

is situated, and the holders of said indebtedness or n 
majority of them, and each shall fill vacancies in the 
office of their respective appointee in said board. 

2. In case of failure, neglect or refusal of any or 
all of said officers to appoint a member of said board 
or to fill vacancies therein, then the holders of said 
bonds or any one or more of them may apply to any 
district court of the district in which such town or 
city is situated, or to the judge thereof in vacation; 
for the appointment of the members necessary to com
plete said board, and said court or judge shall make 
such appointment. 
. 3. The members of said board shall serve without 
compensation, and shall bold office for four years. 
Each member of said board shall take an oath to 
faithfully perform the duties of his office. A majority 
of said board shall be a quorum to transact business. 
[I d.] 

Art. 831. [896] [479] Liquidation.-These 
rules shall govern the handling and disposition of all 
moneys coming under the control of the board as here-
in provided: . , 

1. Said board shall select some solvent depository 
for such moneys,. for whose acts they shall be responsi
ble, and shall, in writing, signed by them, notify the 
tax collector of said city or town, of said selection. 

2. Said collector shall thereupon deposit at the 
close of business of each day one-half of all moneys 

·collected by him for the twenty-four hours next pre
ceding, on account of all the taxes of whatever nature 
levied by said city or town, with the said depository, 
whose receipt therefor shall be an acquittance of said 
collector. ' 

3; The collector shall be liable on his official bond 
for any failure to promptly make such .deposits and 
for ten per cent per month of such amounts. in· addi
tion thereto as penalty, which sums may be recovered 
by said board in a suit therefor, which they shall 
promptly institute.· -

4. Whenever the total of said deposits shall equal 
the annual interest on said bonds, it shall be lawtul 
for the collector to discontinue said deposits until he 
shall be notified in writing by said board that said 
deposits are reduced below that sum. 

5. Said funds shall be subject to said board and 
shall be applied by it to the payment, first of the in
terest on the said bonds as they mature, secondly, to 
the payment of the principal t\lereof, and thirdly, to 
the payment of interest of any valid bonds issued by 
such city and not embraced in any issue of bonds is
sued under the provisions of this law, and fourthly, 
to the payment of the principal of bonds of the char
acter last referred to on the maturity of the same. 

6. The members of said board shall be liable for the 
prompt payment of interest out of said funds, and in 
case of failure or refusal, they shall in addition be 
liable to teri per cent of the amount,of such interest as 
damages to be recovered by any person aggrieved 
thereby. . . 

7. Whenever there shall be in the hands of such de
pository a sufficient sum to pay two per cent of the 
principal of said bonds in addition to one year's inter
est, said board shall use the same ·in the purchase of 
outstanding bonds as provided by law, and such bonds 

·when so purchased shall be returned to the city coun
cil together with all coupons which have been paid. 

8. Expenses incurred by the board in advertising 
'for purchasers of bonds shall be paid out of said 
funds. 

9. Said board shall make semi-annual reports to the 
city council of its acts and of all receipts and dis
bursements of · money coming under their control. 
[I d.] 

Art. 832. [897] [477] State tax: laws.
Whenever such compromise shall be entered into and 
accepted in good faith, either by the holders of the 
present bonds ~··by any persons ptirchasing new 
bonds, as herein provided, all'laws now or hereafter 
in force for the assessment and collection of State 
taxes shall also be in force and apply to the assess
ment and col)ection of taxes levied to meet the inter

. est and sinking fund of said new bonds ; and in any 
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suit instituted to enforce the payment of said bonds 
or coupons against any such city or town, no d~fense 
either in law or equity, shall be admitted in any court 
of this .State, except· such as originated upon, or sub
sequent to, the. issuance _of. such new bonds. [Id.] 

Art. 833. [ffOO] · [473] Payment of. taxes 
with bonds.-The. new bonds thus issued by a city or 
town shall be exempt from the payment of all taxes 
levied by such city or town. The taxes levied .to pay 
such new· bonds may be· paid with the bonds or. cou~ 
pons thereof if matured. Said coupons and bonds 
shall only be received in payment of taxes· which have 
been levied fur the. purpose of paying such bonds and 
coupons. [Id.] · ' 

Art. ·834.· [901] [481] Fu~ther compromise. 
-.:;cities and 'towns may ·compromise and liquidate 
their indebtedness and issue bonds therefor under such 
conditions ·as are prescribed in ·this title conferring 
such authority on. counties, cities and towns, and as 
may be otherwise provided by law. [Id.] 

Art. 835. [883] [482] Harbor .bonds.-When 
necessary therefor, cities which border on the Gulf of 
Mexico may issue the coupon bonds- of such cities to 
bear interest at not exceeding five per :cent per annum 
for ;the purpose of improving or aiding the improve
menf of their· harbors arid the bars at the entrance 
thereof in sucli ·amounts as may be deemed necessary 
not to exceed ·the limit ·of indebtedness fixed by their 
respective charters, and may. appropriate for · such 
purpose money out of any surplus fund 'which may be 
on hand at any time, and when any bonds may be on 
hand, the issuance of which has been made for other 
purposes and. may not . be needed for such purpose. 
Such· imrpius bonds· may be sold and the proceeds used 
for such improvements. · · [Acts 1883, p. 48; G. L. vol. 
9, p. 354.] 

'' - ' 

. CHAPTER' EIGHT I • 

SINKING FUNDS-;-INVIDSTMEN,TS, ETC. 
Art. 
836. Investments. 
837. Secondary investments. 
838. Annual report. · 
839. Disbursements. 
840. ·Penalties. 
841. ·Recovery. . 

· 842. Fed~ral Farm Loan Bonds; 

Article 836~ _ · [698] · Investments.-The legally 
authodzed_governing bOdy of any county, city or town, 
or the trustees of any school district or school com
munity, may invest their respective sinking funds for 
.the redemption and.!niyment of the outstanding bqnds 
of. such county, city or town, or community, in bonds 
_of the United States, war-savings certificates, and cer
tifi~ates ·of indebtedness issued· by'the' Secretary of 
the Treasury of the United· States, and in bonds of 
Texas, or any county of this 'State, or of ·any incorpo
rated city or town. No such bonds shall be purchased 
whicl1, according to their terms, m'ature at a date sub
sequent to the time of .maturity of .the' bonds for the 
payment of which such· sinking fund was create\1. 
[Acts 1905, p; 25; Acts 1918, 4th C. S.; 'p. 164.] 

Art. S37. [698] .. Secondary investme:rits.-In · 
the· event. a governing body ,is unable to purchase se
curities of the ,character mentioned in the ,preceding 
article, which. mature at a date. prior to the tinie of 
n~aturity of the bonds for the payment of which such 
smking fund was created, then they may invest such 
funds in the bonds of any. school district or school 
community ·authorized to issue bonds, under the same 
restrictions. as provided in t11e preceding article. [Id,] 

Arlt. 838. [699] Annual ·report.-The county 
treasurer of each county and the· treasurer of each 
city shall make an annual report to the State Comp
-troller on the first. day of .August, showing the condi
tion of the interest and sinking fund for each set of 
bonds of said county or city outstanding on the thir
tieth day of June of each year, which said report 
shall be made under oath, and shall show: 

1 .. The outstanding bonded indebtedness of said city 
or county, giving date when issued, the amount of 

each set of bonds, the rate 'Of Interest they bear, and 
when they mature;- . 

2. The tax levy in force to provide for the interest 
and sinking fund on each set of said bonds ; 

3. The amount on hand to the credit of the interest 
and sinking fund of each set of said bonds, showing 
whether in cash or securities; . · 

4. The amount received by ·the said fund since last 
report, arid from wbat source; · 

5. The disbursements from said fund since last re
port, and for what. purpose; 

6. The amount or said· bonds redeemed since last 
report, and the amount still outstanding. ·.[Acts 1899, 
p, 45,] I 

A~t. 839. [700] Di:sbursements~--No . city or 
:comity treasurer sha1l honor any draft 'upon the in
terest. and sinking fund provided for any of the bonds 
of such city or county, no,r pay out nor divert any of 
the same, except for the purpose of paying the interest 
on such bonds -or for redeeming the. same, or for in
vestment in such seeurities as may be provided by 
law. [Id.] 

. Art. 840. [701] Penalties.-Any treasurer who· 
shall fail. t.o mal'e the reporns provided for in tlie third 
article of this chapter, or who shall divert said fund 
or apply said fund for any other purpose. than as per
mitted by the preceding article, shall be subject to a 
penalty of not less than five hundred nor more than 
one thousand dollars, to be recovered by the State, 
and in addition thereto, shall be liable for tlie ain·ount 
of such fund so diverted. [Id.] 
·Art. 841. [702] Recovery.-The ComptroHer, 

whenever the reports of any treasurer shqw that he 
has diverted said funds, or when he shall fail to make 
such .repqrts, shall notify the Attorney General or the· 
district attorney of .the district in which such treasur
er resides, or county attorney in counties in which · 
there is _ no district. attorney provided for by law; of 
the fact, who shall thereupon institute suit against 
such treasurer and his . official bondsmen for. the 
amount of stich penalty and of said fund so diverted. 
The amount of such !)enalty .so recovered shall be 
paid into the State Treasury, and: the amount of the 
di\Terted fund so recovered shall be paid into the coun- · 
ty or city treasury to the credit.· of the fund from 
which it was so diverted. - [Id.] · 

Art. 842. Federal F~~m Loan bonds.-.AU bonds 
issued under and by virtue of the Federal Farm Loan 
'Act, approved by the President of the United States, 
·July 17, 1916, shall be a lawful investment for all fidu
c~ary- and trust funds in this State, and may be ac-
cepted as security for all public deposits where· de
posits of bonds· or mortgages are authorized by law to 
be accepted .. Such bonds shall be lawful investments 

_f9rall funds which may be lawfully invested by guard
ians, administrators, trustees and receivers, for !'aY
ing departments of banks incorporated under the laws 
of Texas, for banl{S, savings banks and trust compa
nies chartered under the laws of Texas, and for all 
insurance companies chartered or transacting· busi
ness under the laws of Texas, ·where investments are 
required or permitted by the laws of this· State. · [Acts 
1917, p. 122.] .. 

TITLE 23 

BRANDS AND TRADE MARKS 
Art. 
843. Trade mark of another. 
844. Trade mark for dairymen. 
845. Marks not to be similar. 
846. Injunction. 
847. Prima facie evidence of ownership. 
848. Record for dairymen. 
849. 1\Iay assign. 
850. Infringement enjoined. 
851. Trade mark filed, etc. 

A~ticle 843. [1392] [918a] Trade mark of 
another.-All manufacturers or dealers in carbonated 
goods, mineral waters, soda water, or other beverage, 
or manufacturers of .qJ.edicine or other compound re
quiring the use of kegs, casks, barrels, boxes, syphons. 
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bottles, or any other vessels for containers, upon which 
the names, brands, marks, or trade i:narks, or other 
designation of ownership or proprietorship, is stamped, 
engraved, etched,' blown in, impressed, or otherwise 
produced upon such boxes, syphons, .bottles, or any 
other vessels [f]or containers, may file in the. office of 
the count~· clerk of the county in which the principal 
place or office of business is situated, a fac simile or 
description of the name or names, marks or devices, so 
used by such manufacturer or dealer in. such, wares 
herein enumerated, and cause such description to be 
published in a public newspaper published in. such 
county for three successive weeks; and the act qf so 
filing and causing to be recorded by the county clerk, 
and publfshing, shall operate as a trade mark, seeur-

'ing to the said manufacturer.the full protection of the 
law as a trade mark, entitling the said manufacturer 
to the sole and exclusive use in Texas of said mark, 
name or device; for which service the clerk shall 'be 
allowed the sum of one dollar, to be paid by the party 
having such brands, etc., recorded. It is hereby de
clared to be unlawful for any person or persons, cor
porate or otherwise, other than the proprietor, or by 
his written consent, to fill, for the purpose of traffic, or 
for ·sale, with any compound whatever, any box,_ sy
phon, bottle or other container so marked, recorded 
in the office of the county clerk, and published as pr~-

·vided in this article, or to. deface, erase, obliterate, 
cover up or otherwise remove or cancel any such mark 
or device. [Acts 1893, p~ 125; Acts 1901, p. 288 ;· G. L. 
vol. 10, p. 555.] ' 
~ Art. 844. Trade m.arlt for dairy.men.-Any per

son, firm or corporation engaged in the dairying busi
ness, or in the distribution or sale of milk requiring 
the use of bottles, may file in the office of the county 
clerk of the county in which it is expected such per
son, firm or corporation will sell or distribute milk, 
a fac simile or description of the name or names, trade 
name, mark ,or design used by such person, .firm or 
corporation for advert~ing purposes, and cause such 
fac simile or descripticin to be published in a public 
newspaper published in such county for three succes
sive weeks, and the act of filing and publication shall 
operate to secure to such dairyman, milk distributor or 
milk dealer, sole and exclusive right' to use in said 
county or counties said name or name:;, trade name, 
mark or design. [Acts 1921, p. 161.] 

Art. 845. Marks not to be sim.ilar.-No name or 
names, trade name, mark or design shall be filed by 
the county clerk as aforesaid that could probably be 
mistaken for a name or names, trade name, mark or 
design already of r~cord. [I<l.] 

Art. 846. Injunction.-Any person, firm or cor
poration having adopted a name or names, trade name, 
mark or design, as provided herein, may proceed by 
suit to enjoin the use of said name, or names, trade 
name, mark or design by any other person, firm or cor
poration, and all courts having jurisdiction thereof 
shall grant injunction to restrain the unlawful use 
thereof. [Id.] . ' 

Art. 847. Prim.a facie evidence of ownership. 
-Any person, firm or corporation engaged· in the 
dairying business or the sale or distribution of milk, 
\Vho shall ha\;e filed with the county clerk of the coun
ty in which they may be engaged in the distribution 
or sale of milk, a name or names, trade name, murk 
or design as .herein provided, may cause to be en-

. craved etched, blown in or impressed or otherwise 
produc~d upon the bottles owned by said person, firm 
or corporation such name or names, trade name, mark 
or design, and when such name or names, trade name, 
mark or design is so impressed up_on a bottle, such bot
tle shall be prima facie the property of the person, 
firm or corporation which may appear upon the record 
of the office of the county clerk of such county to. be 
the owner of such mi.me or names, trade name, mark 
or design either as the original owner or transferee, 
as herein provided. [Id.] 

Art. 848. Record for, dairym.en.-Upon the fil
ing with the county clerk of such fac simile or de

'28 TEx.Cxv.ST.-8 

scription, as herein provided, the county clerk shall re
cord the same in a well-bound book and index: the 
same under the name of each owner and also under the 
trade name, and shall furnish to such owner a certifi
cate containing a description of same, which said cer
tificate shall be prima facie evidence that the person 
or ~rsons therein named is the owner of said name 
or names, trade name, mark or design. The clerk 
shall be paid a fee of one dollar for recording such · 
trade mark or name. [Id.] 

Art. 849. May assign.-Any owner of a niune or 
names, trade name, mar);. or design recorded as here· 
in provided who desires to convey or assign same shall 
do so by written assignment duly acknowledged, and 
filed with said county clerk, which said assignment 
shall refer to the book and page where said original 
is recorded, and the clerk shall upon tbe filing of said 
assignment, record and index same as an original and 
note on the margin the fact of the assignment and· 
refer to the' book and page where sucb assignment is 
recorded, and furnish to such assignee a certificate of 
·ownership. The clerk shall receive for recording such 
transfer, such fees as are now provided by law for 
similar services. [ld.] 

Art. 850. [705] [318c] Infringem.ent en
joined . ...:..Every person, association or union of work-. 
ingmen, incorporated ·or unincorporated, having adopt
. eel a label, trade mark; design, device, imprint or form 
of advertisement, as aforesaid, may proceed by suit to 
enjoin the wrongful manufacture, use, display or sale 
of any such label, trade. mark, design, device, imprint 
or form of advertisement, and the manufacture, use, 
display or sale of any such counterfeit or imitation; 
'any court having jurisdiction thereof may grant an 
injunction to restrain such manufacture, use, display 
or sale, and shall award the plaintiff in such suit such 

· damages resulting from such wrongful manufacture, 
use, display or. sale as by him may · have been sus
tained. Where such association or union is not in
corporated, suits under this law may be commenced 
and prosecuted by any officer or member of such as
sociation or union in his own name, for himself and 
for the use and benefit of such association or union. 
[Acts 1895, p. 108; G. L. vol. 10, p. 838.] 

Art. 851. [706] [318d] Trade m.ark filed, 
etc.-Every person, association or union of working
men, incorporated or unincorporated, that has here
tofore or shall hereafter adopt a label, trade mark, 
design, device, imprint or form of advertisement, shall 
file the same in the. office of the Secretary of Staie by 
leaving two fac simile copies, with the Secretary of 
State, an<l.said Secretary shall return to.such person, 
association or union so filing the same, one of said 
fac simile copies along· with and attached to a duly 
attested certificate of the filing of same, for which he 
shall receive a fee of one dollar. Such certificate of 
filino- shall in all suits and prosecutions under this 
chapter be sufficient proof of. th~ ad~ption of such 
label trade mark, design, device, Impnnt or form of 
adve~tisement and of the right of such person, as
sociation or u~1ion to adopt the same. No label, rra<le 
mark <lesio-n device, imprint or form of advertisement 
shall 'be fil~d' as aforesaid that would probably be mis
taken for a label, trade mark, design, device, imprint 
or form of advertisement already of record. No per
son or association shall be permitted to register as a · 
Iab~l, trade mark, design, device,. imprint or form of 
advertisement any emblem, design or resemblance 
thereto that has been adopted or used by any charita
ble, benevolent or religions society or: association, with
out their consent. [Id.] _ 

TITLE 24 

BUILDING AND LOAN ASSOCIATIONS 
Art. 
81l2. Articles of association. 
8:i3. Organization. 
8:i4. Directors. 
S:l5. Bond of officers. 
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Art. 
856. Capital stock and shares. 
857. Loans and security. 
858. Right to loan forfeited. 
859. Repayment of loan. 
860. Withdrawal value. 
861. Lienholder may purchase. 
862. Extension of time of corporation. 
863. Financial statement. 
864. Commissioner to supervise. 
865. Statement to commissioner. 
866. Examination by commissioner. 
867. Liquidation. 
868. Injunction. 
869. Forfeiture of shares. 
870. Expense and reserve fund. 
871. Consolidation. 
872. Dissolution. 
873. Report of commissioner. 
874. Foreign association. 
875. Certificate of authority .. 
876. Custody of securities. 
877. Statement of foreign association. 

. 878. J"udgment against foreign association. 
879. Examination of same. 
880. Revoking certificate. 
881. Penalty. 

Article 852. Articles of Association.-Any 
number of persons, not less than five, who are resi
dents of this State, desiring to organize a building and 
loan association for the purpose of building and im
proving homesteads, removing incumbrances there
:from, and loaning money to the members thereof, may, 
by complying with the provisions of this title, and en
tering into articles of association, become a corporate 
body. Said articles of association shall be signed by 
persons associating and acknowledged before some pe_r
son authorized by the laws of this State to take ac
knowledgments to deeds, and shall set forth: · 

1. The name assumed by the association, which 
shall not be the name assumed by any other associa
tion incorporated under this law, nor so similar as to 
be likely to mislead. . · 

2. The purpose for which the association is formed. 
3. The amount of its authorized capital stock; and 

the number of shares into which it is divided; the 
par value of each share; and the number of shares 
subscribed for, which shall not be less than fifty in 
number. · 

4. The names of the incorporators; their respec
tive residences and the number of shares subscribed 
by each. 

5. The term of its corporate existence, which shall 
not exceed fifty years. · 

6. Tht> name of the town, city or village in which 
such association is to be located. [Acts 1st C. S. 1913, 
p. 72.] 

Art. 853. · Organization.-When executed as 
aforesaid, said ·articles of association shall· be ap
proved by, and filed with· the Secretary of State, and 
a copy thereof, duly authenticated under the hand and 
seal of State, shall be delivered to the Commissioner 
of Insurance, who shall file the same in his office, and· 
a like copy thereof shall be recorded in the office of 
the clerk of the county court of the county in which 
the principal office of such association is located, 
whereupon the J)ersons named in the article of as
sociation, their associates and successors, shall be
come a corporate body for the period for which they 
were organized, and shall exercise such powers as are 
herein granted, and such other· powers as are neces
sary to enable such association to carry out the pur
pose. of its organization, not inconsistent with the 
provisions of this law. Before such association shall 
proceed to business it shall adopt by-laws for the reg
ulation and management of its business. Said by
laws shall not become operative until a copy thereof, 
duly cer~ified by the president and secretary of the 
association shall have been approved by and filed with 
the Commissioner, and when so approved and filed the 
said Commissioner shall issue his certificate of such 
approval and filing and thereupon said association 
may proceed to do business. . The provisions of this 
law shall not apply to loan cor:porations heretofore 
incorporated under the laws of Texas loaning ·money 
on real estate, or improvements thereon, in cities of 
this State of more than thirty thousand inhabitants 
and not requiring the borrowers to be members 

thereof, or holders of such shares in such corpora
tions, and which have been doing business for as long 
as ten years prior to the passage of this Act. [Id. sec, 
2.] 

Art. 854. Directors.-The corporate powers of 
every building and loan association heretofor& organ
ized under the la"'·s of this State, or which·may be in
corporated under this title, shall be exercised by a 
board of directors of not less than five members, who 
shall elect from their own number the officers of' the 
association. The mode of electing members of: said 
board of directors and officers and their respective 
terms of office shall be prescribed in the by-laws. [Id. 
sec: 3.] 

Art. 855. Bond of O:Oicers.-The secretary and 
.treasurer of such association, and ~ll other officers 
who sign and endorse checks, or who have charge of 
money or securities of such association, shall, before 
entering upon the duties of their office, each give such 
bond· for the faithful performance of the same as shall 
be required and approved by the board of directors. 
Additional sureties or such increase of said bond as 
they may deem necessary, may be required at any time 
by the board of directors. Directors shall not be ac
cepted as sureties on such bonds, and shall be infli
vidually liable for any loss sustained through their 
negligence or failure to col_Ilply with any provision. 'of 
this article. [Id. sec. 4.] · 

Art. 856. Capital stock and shares.-The au
thorized capital stock .of such association shall be di
vided into shares having a par value of not less than 
twenty-five dollars, nor more than two hundred dol
lars each, payable in periodical installments, called· 
dues, not exceeding two dollars per month on each 
share; provided, that the by-laws may provide for the 
advance payment of installment dues and for. which 
there may be issued an 'advance payment certificate. 
The shares may be issued in. series, or at any: time as 
the by-laws shall determine ll:Jld subscriptions therefor 
shall be made payable to the''ttssociation. Said shares 
shall be deemed personal property, transferable on the 
books of the association in the manner prescribed in 
the by-laws, and shall be paid off and retired as the 
by-laws shall direct. Every share shall be subject to 
a lien for the payment of unpaid dues and such other 
·charges as may be lawfully incurred thereon under 
the provisions of this title. ·The by-laws may prescribe 

. the manner .of enforcing such lien. New shares may 
be issued i.n lieu of shares matured, withdrawn, retired 
or forfeited. At no time shall the shares issued and 
in force exceed the aggregate number of shares into 
which the authorized (!apital stock is divided as desig
nated in the articles of the association. Any build
ing and loan association heretofore or hereafter in
corporated under the laws.of this State, may, by a res
olution adopted by a two-thirds vote of shares repre
sented and voted at any annual meeting, or at any 
meeting called fo~ that purpose, increase its author
ized capital stock and shares, or amend its articles of 
association or by-laws, in any manner not inconsistent 
with the provisions of this' title. No such increase of 
capital stock nor amendments shall have effect until 
a copy of such resolution, certified by the president 
and secretary of such association, shall be filed, ap
proved and recorded in the same manner as is pro
vided in the. second article of this title for the filing · 
and recording of original articles of as!iociation or by
laws, in any manner not inconsistent with the provi-
sions of this title. [Id. sec. 5.] ' 

Art. 857. Loans and security.-At such times as 
the by-laws shall designate, not less, frequently than 
once a month, the board of directors shall hold meet
ings, at which the funds in the treasury applicable for 
loans shall be loaned to the members who, in open com
petition, shall bid the highest Pt'emium for priority of 
right to a loan ; or in lieu thereof, such funds may be 
loaned either with ·or without premium, as the bor
rower may, in writing agree to pay, in which case the 
priority of right to a loan shall be decided by the pri
ority of the application therefor. 1.'be manner in 
which said premium may be paid shall be prescribed 
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ln the by-laws. No loans shall be made by such as
sociation to any one not a member thereof, except as 
hereinafter provided, nor to any member for an 
amount greater than the par value of the shares held 
t>y such member. Borrowers shall be required to give 
real estate security, unincumbered except by the prior 
Uens held by such association, accompanied by a trans
fer and pledge to the association of the shares bor
rowed upon as collateral security for the payment of 
the loan. No loan made upon real estate security shall 
exceed in amount two-thirds of the appraised valua
tion of such real estate. The shares of such associa
tion may be received as security for the loan of· an 
amount not· to exceed ninety per cent of the with
drawal value of such shares. Subject to the approval 
of the Commissioner, the· number of payment [pay
ments] of dues, interest and premium required from 
the borrowing stocl{holder to pay off his loan and se
cure a release of his incumbrance may be limited to 
such a definite number as the by-laws may provide. 
When the funds in the treasury applicable for loans 
shall accumulate and be in excess of the amount re
quired for loans to members, they may be loaned to 
non-members upon real estate securities unincumbered 
by prior liens in an amount not to exceed fifty per cent 
of the appraised value of such securities, or may be 
invested in such securities as are authorized to be ac
cepted· by saving banks in this State, but at no time 
shall such loans and investments exceed twenty per 
cent of the assets. [Id. sec. 6.] 

Art. 858. Right to loan forfeited.-If the bor
rower neglects to offer security satisfactory to the 
board of directors within the time prescribed by the 
by-laws, his or her right to the loan shall be forfeited, 
and he or she shall be charged with interest or pre
mium, if any, for one month, together with any ex
pense ·incurred and the money appropriated for such ' 
loan may be reloaned at the next or any subsequent 
meeting. Whenever ' a borrowing shareholder shall 
be in arrears in the payment of dues, interest or pre
mium for more than four months, the board of direc
tors may, at their discretion, declare the pledged 
shares forfeited, and the whole amount of the loan 
due and payable, and its collection, together with the 
arrears of interest, premium and fines, may be en
forced by proceedings upon the security held· by the 
association, in accordance with law. The withdrawal 
value of the pledged shares, at the time of the com
mencement of the foreclosure proceedings shall be 
credited upon the loan. [ld. sec. 7.] 

Art. 859. Repayment of loan.-Any borrowing 
shareholder desiring to repay his loan shall have the 
privilege of doing so at any time, by giving the associ
ation thirty days written notice of such intention. 
The borrower shall be charged with the amount of 
tlie original loan, together with all the arrearages of 
interest, premium and fines and other legal charges, 
and shall be given credit for the withdrawal value of 
his shares pledged as security; and the balance shall 
be received by the association in full satisfaction of 
said loan. In cases where the premium is deducted 
from the loan in a gross sum, and the borrower repays 
the loan before the expiration of the tenth year from 
the date upon which said loan was made, such bor
rower shall be given credit for one-tenth of the pre
mium paid for every year of the said ten years then 
unexpired. Any borrower desiring to retain his or her 
shares and membership may repay his loan without 

· claiming credit for the withdrawal value of said shares 
whereupon said shares shall be retransferred to him 
or her, and shall be free from any claim by reason of 
said loan. [Id. sec. 8.] 

Art. 860. Withdrawal value.-By the term 
"withdrawal value" as used herein is meant: The 
then value of the stock at the time indicated in the 
connection in which the words are used, less the law
ful charges against such shares in favor of the corpo
ration. [Id. sec. 9.] 

Art. 8Gl. Lienholder may purchase.-Any loan 
or building association incorporated by or under this 
title is hereby authorized and empowered to purchase 

at any sheriff's or other judicial sale, or at any other 
sale, public or private, any real estate upon which such 
association may have or bold any mortgage, lien or 
other incumbrance, or in which said association may 
have an interest 'for the purpose of collecting any debt 
due it, or for the protection of its interest in such real 
estate, and may sell, convey, lease or mortgage, at 
pleasure to any person or persons whomsoever the real 
estate so purchased to the highest bidder after adver
tising same in some local paper for four consecutive 
weeks. [Id. sec. 11.] 

Art. 862. E.x:tension of time of corporation.
Any loan or building association incorporated under 
this or any prior law, may extend the duration of time 
for which said association was organized by a vote of 
two-thirds of the capital stock of such association rep
resented and voting at any annual meeting of the 
stockholders of such association, or at any special 
meeting called for that purpose; thereupon the board 
of directors shall transmit a copy of the proceedings 
of such annual meeting or of such special meeting, 
duly attested, to the ·Secretary of ·state, who shall 
make a duly authenticated copy thereof, as provided in 
the third article of this title, certifying to the exten
sion of time· of such ·corporation, and the same shall 
be filed with the Commissioner and recorded as pro
vided in said third article. Any building and loan as
sociation incorporated under any prior la~, and ex
tending the duration of the time for which it was in- . 
corporated, in the manner herein provided, shall be 
deemed as incorporated under and be invested with 
all the power given in this title, the same as ~hough 
such corporation had been originally incorporated un
der it. [Id. Sec. 12.] 

Art. 863. Financial st~tement.-Each associa
tion formed under the provisions of this title shall, at 
the close of its first year's operations, and annually 
at the same period in each year thereafter publish in 
at least one newspaper published in the place where 
its principal· office may be located, or if no newspaper 
be published in such place, then in a newspaper pub
lished nearest such place, a concise statement, veri
fied by the oaths of its president and secretary, show
ing the actual financial condition of the association, 
and the amount of its property and liabilities, s~ci
fying the same particularly. [Id. Sec. 13;] 

Art. 864. Commissioner to supervise.-The 
Commissioner of Insurance shall have supervision of 
all buildinO' and loan associations doing business in 
this State ~nd shall be charged with the execution of 
the laws 'of this State relating to such association. 
Durin"' the absence or disability of the Commissioner 
his chief clerk or deputy shall be authorized to per
form all the duties relating to the control and supervi
sion of such association and the execution of the laws 
above described. [Id. Sec. 14.] 

Art. 865. Statement to commissioner.-Every 
building and loan association doing business in this 
State shall on the first day of January of each year, 
or within ~ixty days thereafter, file with ~he Comm.is
sioner a full and detailed statement of 1ts financial 
condition on the 31st day of the preceding December, 
and the business transacted during the preceding year 
within this State. Said statement shall set forth the 
amount and character of its assets, liabilities, receipts 
and disbursements, and shall contain such other in
formation and be in such form as said Commissioner 
may pres~ribe, and shall be subscribed and sw?n~ to 
by the secretary and treasurer of such assocmtwn. 
Any such assoCiation refusing ?r negl~ct~ng to file ~he 
annual statement herein reqmred withm the perwd 
hereinbefore prescribed shall forfeit five dollars per 
day for each and every day such statement shall be 
withheld, and the Commissioner may maintain an ac
tion in the name of'the State to recover such penalty, 
which upon its collection, shall be paid into the State 
Treas~ry. The Commissioner shall within thirty days 
after such neglect or refusal to file such annual state
ment investigate the affairs of the associati_on, an<! if 
found in a failing condition, tal'e charge of Its affaus. 
[Id. Sec. 15.] 
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Art. 866. Examination by· commissioner.
Once in each year, or oftener, if in the opinion of the 
Commissioner it shall be· necessary, the Commission
er shall make or cause to be made, an examination in
to the affairs of all building and loan associations do
ing business in this State. Such examination shall be 
full and complete, and in making the same the examin
er shall have access to, and may compel the. pro
duction of all books, papers and moneys, etc., of the 
association under examination and may ·examine any 
officer of such association or any other person con
nected therewith, as to its business and affairs. The 
Commissioner may appoint such special examiners as 
may be necessary to ~arry out the provisions o'f this 
title. Such examiner shall be paid at the rate of eight 
dollars per day; they shall also receive necessary trav
eling expenses connected with the duties of their of
fice, which shall be paid by the State Treasurer on the 
warrant of the Commissioner and the approval of the 
Governor. The expense incurred. and services; other 
than examinations, performed especially for such as
sociations shall be paid in full by such associations. 
[Id. Sees. 16, 25.] · · 

Art. 867. iLiquidation.-Whe.never it shall' ap
pear to the Commissioner that the affairs ·of any such 
association are in an unsound condition, ·or that' it is 
conducting its business in an unsafe or unlawful man
ner, such.Commissioner shall at once notify the board 
of directors of such association, giving them twenty 
days in which to restore its affairs to a safe and sound 
condition, or to discontinue its illegal practices; ·If 
after _twenty days such restoration shall not ·have 
been made, or such illegal practices· shall have not been 
discontinued, said · Commissioner may order one· of 
the examiners appointed to examine·such association, 
or a. special examiner appointed for that purpose, to 
take possession of all books, records and assets of ev-' 
ery description of such association and bold and re
tain possession of the same pending the further pro
ceedings hereinafter specified. Should .the. board of 
directors, secretary or person in charge .of such as
sociation refuse to permit the said examiner to take 
possession aforesaid, said Commissioner shall com
municate such fact to the Attorney General, where
upon the Attorney General shall at once institute such 
proceedings as may be necessary to place such examin
er in immediate possession of . the property' of such 
association. Upon taking possession of the effects of 
the association as aforesaid,· said examiner shall pre
pare a full and true statement of the affairs and con
ditions of such assoCiation, including an itemized 
statement of its assets and liabilities, and shall receive 
and collect all debts, dues and Claims belonging to it, 
and may pay the immediate and reasonable expense 
of his trust. Said examiner shall be required to exe
cute to the Commissioner a good and sufficient bond 
to be approved by such Commissioner, conditioned for 
the faithful discharge of his duties as custodian. of 
such association. The Commissioner shall, within fif
teen days next after said examiner bas acquired pos
session of the property of such association, convene a 
special meeting of the shareholders for the purpose of 
considering and acting upon the examiner's report of 
the affairs and conditions of such association as found 
by him from his examination thereof. The sharehold
ers may, at said special meeting, by votes of those 
owning two-thirds of the shares iri force, resolve to 
go into liquidation and for that purpose may, by a ma
jority vote of those present ·elect from their· number 
a. receiver and fix his compensation. Tbe compensa
tiOn to be allowed a receiver under this title shall be 
an amount reasonable in proportion to the value of 
the propm·ty of the association, and in no event shall 
exceed $2500.00 per annum. A copy of said resolution 
duly certified by the presiding officer and secretary of 
said special meeting, together with the name and ad
dress of the"receiver thus elected, shall be filed with 
the Commissioner. Said receiver shall he charged with 
a proper distribution of the assets, the discharge of 
all liabilities and final closing up of the business of 
such association. Before he, shall enter upon the du
ties of his office, he shall be required to execute to the 

association a good and sufficient bond, conditioned for 
the faithful di!lcharge of his duties, which shall be 
approved by and filed with said Commissioner.· Upon 
the election and qualification of said receiver as afore
said, the examiner shall, when so ordered by the Com
missioner, turn over and deliver to said receiver all 
the books, papers and ef(ects ·of every description in 
his hands belonging to such association. Said receiver 
shall, upon the completion of said duties intrusted to 
him, prepare a statement to that effect, reciting 
therein that, all of the :liabilities of such association 
have been completely discharged [as far as its assets 
will permit] and its assets and• property distributed 
among all the persons entitled thereto .. Said state· 
ment shall be subscribed ·and sworn to by said receiver 
and filed with the Commissioner, and a notice of such 
dissolution shall be published for three successive 
weeks in a newspaper published in the county wherein 
the principal office 'of such association is located. 
:Upon the filing of said statement and making publica- · 
tion as aforesaid, such. as.sociation shall be deemed 
dissolved. [Id. Sec. 17.] ' . 
· Art. 868 •. Injunction.-If after having called a 
meeting of the stockholders as herein provided, the. 
Commissioner shall find 'that liquidation by the share
holders cannot be had or· consummated, be shall com
municate such fact, together with a statement of the 
condition of the association to the Attorney General, 
who shall thereupon institute 'the necessary proceed
ings to enjoin su~h association from doing any further 
business, and for the appointment of a receiver there-
for. [Id. Sec. 18.] .. . ~ " 

Art. 869. Forfeiture of shares.-If a sharehold
er be in arrears in the payment of. dues upon unpledged 
shares, the board of directors may, if the shareholder 
fails. to pay the amount of arrears .within thirty days 
after notice,. declare said shares forfeited. The with
drawal value of said shares at the time of forfeiture 
shall be ascertained and paid to such stockholder .up
ori srich notice as the by~laws may prescribe. Fines 
for the non-payment of dues, interest or premium shall 
not exceed one per cent per month on each dollar in 
arrears. [Id. Sec. 19.] · 

Art. 870. Expense and ; reserve . fund.-The 
·gross earnings of·every bu,ilding and loan association 
shall be ascertained at least once in each year from 
which shall be deducted a sufficient amount t~ . meet 
the operating· expenses of such association, and from 
said earnings only shall such expenses be paid. From 
the balance of the earnings there shall be set aside at 
least one per cent annually as a reserve fund, until 
such fund reaches five per cent of the outstanding 
loans, at which rate it shall thereafter be maintained· 
and held by annual appropriations from the earnings. 
From said reserve fund shall be ·paid all losses sus
tained by said association from depreciation of securi
ties or otherwise. After providing .for expenses of 
the association, .and the reserve fund as aforesaid, the 
residue of such earnings shall be transferred and ap
portioned to the credit of the shareholders as the as
sociation by its by-laws shall provide. [Id. Sec. 20.] 

Art. 871. Consolidation.-At the annual meet
ing, or at any meeting called for that purpose, any 
two or more building and loan associations organized 
under the laws of this State may by two-thirds of the 
·vote .of all shareholders of each of the different as
sociations resolve to consolidate into one upon such 
terms as shall be mutually agreed upon by the direc
tors of such associations. Any shareholder not con
senting to such consolidation shall be entitled to re
ceive the withdrawal value of his stock in settlement, 
or, if a borrower, to have such value applied in part 
settlement of his loan. Such consolidation shall not 
take effect until a copy of said resolution, certified bv 
a majority of the board of directors of each associa
tion, shall be filed with the Secretary of State and 
with the Commissioner and recorded in the manner 
hereinbefore provided. [Id. Sec. 21.] 

Art. 872. Dissolution.-At the annual. meeting, 
or at any meeting callecl for that purpose, any build
ing and loan association. of this State may, by a vote 
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of shareholders owning two-thirds of the shares in · fully performed and discharged. Such foreign associ
force, resolve to liquidate and dissolve the corpora- ations may collect and use the interest on any securi
tion. In order to facilitate such dissolution, the board ties so deposited, so long as it fulfills its obligations 
of directors may, if they deem desirable, sell and and complies with.the provisions of this title. It may 
transfer the mortgage securities and other property also exchange them· for other 'securities of equal value, 
of such association to another corporation, person or if satisfactory to the Secretary of State. If the busi
persons, subject, however, to ·the vested and accrued . ness of such associations be solely that Of lending 
rights of. the mortgagors. Before said resolution .shall money in this State, and it sells none of its stock ex
have effect, a copy thereof, certified by the president cept where loans are actually made on real estate in 
and secretary of such association, together with an this State for the full amount of the stock so sold, 

·itemized statement of its assets and liabilities, sworn and made at the time of the sale of such stod:, then 
to by a majority of the directors, shall be filed with ·in such event the provisions of this title requiring a 
the Commissioner. After filing a copy of the resolu- ·deposit or bond of one hundred thousand dollars shall 
tjon as aforesaid, it shall be.unlawful for such associ- not apply .. [Id. Sec. 27.] · 
ation to issue stock or make any loans, but all of its Art. 876. Custody o-f securities.-All such se
inco.me arid receipts in excess of actual expense of curities deposited with the Secretary of State shall be 
management shall be applied to the discharge of lia- immediately deposited by· him with the. State Treas
bilities. [Id. Sec. 22.] urer, who, with his sureties, shall be responsible for 

Art. 873. Report of Com.m.isSioner.-The Com- the safe keeping thereof. The State Treasurer shall 
missioner shall annually, at the earliest possible date deliver such certificates only upon the written order of 
after the statements of such associations are received, the Secretary of State. · [Id. Sec. 28.] 
make a report to. the Governor of the general con- Art.: 877. ·statement of foreign associS:tion.-
duct and condition of all building. and loan assocla- Whenever such foreign association has complied with 
tions doing business in this State, including the in- the provisions of this title, the Secretary of State shall 

·formation contained in such statements, arranged in so certify to the Commissioner, and thereupon such 
tabular form together with such suggestions as he foreign association, shall also furnish to said Com
may deem expedient. There shall be printed- of sai~ missioner a full and complete financial statement of 
report as many copies as the Commissioner shall deem its affail's duly sworn to by its president and secre-
necessary. [Id. Sec. 24.] tary, together with such other information as said 

Art. 874. Foreign association.-Foreign build- Comm1ssioner may require, which said report shall be 
ing and loan associations doing business in this State filed annually thereafter. If the Commissioner is sat
shall conduct the same in accordance with the laws isfied that such association is in sound financial con
'of this State governing domestic building and loan as- dition and. shall be satisfied that such foreign associa
sociations, and shall comply with all requirements of tion is conducting its business in accordance with the 
said laws except as herein provided. [Id. Sec. 26.] laws of this State,. and shall regard it safe, reliable 

Art. 875. Certificate of o.uthority.-No foreign and entitled to public confidence, he shall so certify to 
building and loan association shall do any business in the Secretary of State, who shall issue certificate of 
this State until it shall procure from the Secretary of authority and renewals of such certific'ate of authority 
State a certificate of authority to do so. To procure upon the payment of the fees as herein provided. [ld. 
such certificate of authority such foreign association Sec. 29.] 
shall comply with the following provisions: · Art. 8'78. Judgment against foreign associa-

1. It shall file with the Secretary of State a certi- tion.-If at any time any shareholder of such foreign 
. fied copy of its articles of. incorporation, a copy of association residing in this State, shall recover judg

its by-laws and rules governing it, and its certificates ment against such foreign association, which after 
· and all printed matter issued by it, together with a thirty days shall not have been satisfied, the State 
statement of its financial condition such as is required Treasurer, upon an order from the Secretary of State, 
annually from all building and loan .associations or- shall appropriate from the cash deposited with him 
ganized under the laws of this State. . · bY' such association as herein· provided, if any, or 

2. It shall file with the Secretary of State a writ- shall proceed to sell at the current market value, suf
ten instrument, properly executed, agreeing .-that any ficient of the bonds, or collect sufficient of the mort
summons or process of any court in this .State may is- gage securities de))osited with him to satisfy the 
sue against it from any county in this State, and when amount of such judgment, together with five per cent 
served upon the Secretary of State, shall be accepted for his services and expense. Before ordering the 
irrevocably as a valid service upon such foreign as- State Treasurer to so proceed, the Secretary of State 
sociation. The Secretary of State shall mail a copy shall be served with an affidavit by the plaintiff or his 
of such legal process served upon him to the home attorney, setting forth the recovery of judgment, and 
office of such foreign association, and the Secretary th'at same has remained unpaid for thirty days, and 
of State shall, within six days, certify to the court that no proceedings are pending for appeal or reversal 
from· which such summons or process issued, the fact of the same. Such foreign association after notice of 
of such mailing. The plaintiff shall for each process the service of such affidavits, shall not transact any 
so served pay to the Secretary of State, at the time new business in this State until any deficiency of 
of such service, a fee of two dollars, which shall be securities caused by the necessity of satisfying such 
recovere'd by the plaintiff as a part 'of' the ta~able judgments shall have been made good by further de
costs if be prevail in the suit. posit of similar securities with the Secretary of State. 

3. It .shall deposit with the Secretary of State one [Id. Sec. 31.] 
hundred thousand dollars, either in cash or bonds of Art. 879• Examination of sam.e.-Every foreign 
the United States or bonds of any State in the United buildin"' and loan association doing business in this 
States, or bonds ~f any county or municipal ~orpora- State shall be subject to the same examinations as 
tion in the State of Texas, or mortgages, bemg first are building and loan associations organized under 
liens on. improved and productive real estate located the laws of this State. The expense of all examina
within this State, and worth at least twice the amount tions of such foreign associations shall be paid by the 
of the liens; or furnish surety company bond in said association examined, and the money so received 
sum of one l1undred thousand dollars; which securi- .shall be paid into the Stri.te ~reasury. It shall not be 
ties or surety company bond shall'be approved by the necessary for such exammatwn to be made but once 
Secretary of State. Said deposit shall be held as se- in each year. Such expense shall only inc.lude the 
curity· for. all claims of residents of this State against necessary traveling expenses of such exammer and 
such foreign· associations, and shall be liable for all 11 1 'p h d"Y ttl the sum of ei,...ht do ars per t ay, <a:or eac " ac -
J'ud!!lll. ents or. decrees thereon; ancl said securities shall ,_, 1 • 1 · t' [Id s c " alb.' r""uired in ma nng sue 1 examma Ions. . e . not be released until all shares of such foreign associa- ~,, 
tions he1ll by residents of this State shall have been 32.1 
fully redeemed and paid off, and its contracts and Art. 880. Revoking certifl.cate.-Should the Sec
obligations to residents of this State shall have been retary of State find, upon examination,,that such for-
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eign association does not· conduct ~ts business in !lc
cordance with law, or that the affaus of such foreign 
associations are in an unsound condition, or if such 
foreign association refuses to permit examination to 
be made he may revoke the certificate of authority 
""ranted ~uch foreign association to do business in this' 
State. Upon the revocation of such certificate of au
thority, the Secretary of State shall. mail a ~o~ice 
thereof to the home office of such fore1gn association, 
and cause a similar notice to be published in at least 
one newspaper published in the city of Austin. After 
publication of said notice it shall be unlawful for any 
agent of such foreign association to receive any fur
ther payments on shares from stockholders residing in 
this State, except payment on shares on which a loan 
has been made. [Id. Sec. 33.] 

Art. 881. Penalty.-No foreign building and loan 
association· shall be permitted to do business in this 
State unless the provisions of this title are fully com~ 
plied with. All contracts made by such foreign asso
ciations while in default shall be absolutely void. 
Any such association violating any provision of this 
title, or failing to comply with any of its provisions, 
shall be subject to. a penalty of not less than one 
hundred nor more than five hundred dollars, such . 
penalty to be recovered by an action in the name of 
the State of Texas, and upon the collection thereof, 
the same shall be paid into the State Treasury. [Id. 
sec. 34;.] 
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TITLE 25 

CARRIERS 
1. DUTIES AND LIABILITIES 

At common law. 
Liability fixed. 
Must carry goods. 
llfust give bill of lading. 
Liability as warehouseman, etc. 
Diligence in delivery. 
Shall ship in order. 
Care of animals. 

2. BILLS OF LADING 
Who shall issue. 
Requisites. 
Definitions. 
Agent's certificate. 
Validity of bills. 
Failure to deliver on order, 
Partial delivery. 
Loss of order bill. 
Not liable when. 
Railroad Commission. 

3. DISPOSITION OF UNCLAIMED GOODS 
·900. Unclaime<l freight. 
901. Sale. 
902. Sale of live stock. 
903. Perishable property. 
904. Data kept. 

4. CONNECTING LINES OF COMMON CARRIERS 
905. "Connecting lines." 
906. Recovery by shipper. 

5. PROTECTING MOVEMENT OF COMMERCE 
907. Protecting commerce. 
908. Governor's jurisdiction. 
909. Arrests. 
910. Rangers used. 
911. Scope of law. 

6. REGULATION OF l\IOTOR BUS TRANSPORTATION 
911a. Motor bus transportation and regulation by railroad 

commission. 

1. DUTIES AND LIABILITIES 

Article 882. [707] [319] [277] At common 
· law.-The duties and liabilities of carriers in this 
State and the remedies against them, shall be the 
same as are prescribed by the common law except 
where otherwise provided by this title. 

Art. 883. [708] [320] [278] Liability 
flxed.-Railroad companies and other common car
riers of goods, wares and merchandise, for hire, with
in this State, on land, or in boats or vessels on the 

. waters entirely within this State, shall not limit or 

restrict their liability as it exists at 'common law, 
by any general or special notice, or by inserting ex
cepti_ons in the bill of lading or memorandum given 
upon the receipt of the goods for transportation, or in 
any other manner whatever. No special agreement 
made in contravention of this article shall be valid. 
[Act Dec. 4, 1863, p. 7; G. L. vol. 5, p. 661.] 

Art. 884. [709] [321] [279] Must carry 
goods.-Upon the tender of the legal or customary 

·rates of freight on goods offered for transportation, to 
a common carrier other than a railroad, such carrier 
shall receive and transport such goods, provided his 
vehicle or vessel has capacity safely to carry the goods 
so offered on the trip or voyage then pending, and such 
goods are of the kind usually carried upon such vehi
cle or vessel, and are offered at a reasonable time. 
Any common carrier refusing to transport goods as 
above provided or to take the same in the order pre
sented, shall be liable in damages to the party in-· 
jured, by reason of such refusal, and shall also be lia
ble to a penalty of not less than five nor more than 
five hundred· dollars, to. be recovered in each case by 
the owner of the goods in the county where the wrong 
is done or where the :common carrier resides. [Acts 
1860, p. 39; G. L. voL 4, p. 1401; 1895, Sen. Jour. p. 
478.] . 

, Art. 885, [710] [322] [280] Must give bill 
of lading.-Common carriers, when they receive 
goods for transportation, shall give to the shipper, 
when it is demanded, a bill of lading, or written re
ceipt stating the quantity, character, order and ·condi
tion of the goods ; and such goods shall ·be delivered 
in like order and condition to the consignee, the un
avoidable wear and tare [tear] and deterioration in 
due course of transportation only, excepted.· Any 
such common carrier failing to deliver goods a;_; here- -
in required shall be liable to the party injured for 
his damages, as at common law; and on refusal. to 
execute and deliver a bill of lading or written receipt 
shall be liable 'to a penalty of not less than five nor 
more than five hundred dollars, to be reco-vered ·as in 
the preceding article. [Id.} 

Art. 886. [711] [323] [281] Liability as a 
warehouseman, etc.-Railroad companies and other 
common carriers having depots and _warehouses for 
storing goods shall be liable as warehousemen are at 
common iaw for goods and_ the care of the same 
stored at such depots or warehouses before the com
mencement of the trip or voyage on which said goods 
are to be transported. They shall be liable as common 
carriers from the commencement of the trip or voyage 
until the goods are delivered to the consignee at the 
point of destination. The trip or voyage shall be con
sidered as having commenced from the time of the 
signing of the bill of lading, and the liability of the 
common carrier shall attach, as at common law, from 
and after such signing. [Id.] 

Art. 887. [712] [324] [282] Diligence in 
delivery.-If the carrier at the point of destination 
shall use due diligence to notify the consignee, and 
the goods are not tal>:en by the consignee, and have in 
consequence to be stored in the depots or warehouses 
of the common carriers, they shall thereafter only be 
liable as warehousemen. [Id.] 

Art. 888. [713] [325] [283] Shall ship in 
- order.-\-Vhere common carriers receive goods for 
transportation into their warehouses or depots, they 
shall forward them in the order in which they are 
received, the first. received to be first forwarded, with
out giving the preference to one over another. For 
failure to do so, they shall be liable for all losses 
occurring while the goods remain, and for all damages 
occasioned or in any wise resulting from the delay. 
[I d.} 

Art. 889. [714] [326] [284] Care of ani• 
mals.-A common carrier who conveys live stock of 
any ldnd shall feed and water the same during the 
time of conveyance and until the same is delivered to 
the consignee or disposed of as provided in this title, 
unless otherwise proYided by special cont1·act. Any 
carrier who shall fail to so feed and water said live 
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stock sufficiently shall be liable to the party injured 
for his damages, and shall be liable nl~o to a venalty 
of not less than five nor more than five hundred dol
lars, to be recovered by the owner of such live stock 
in any county where the wrong is done or where the 
common carrier resides. 

2. BILLS OF LADING. 

Art. 890. [715] Who 'Shall issue.-All railroad 
companies, steamship companies and other common 
carriers, or receivers thereof, except express compa
nies and pipe line companies, upon the receipt of 
freight for transportation shall issue bills of, lading 
therefor, and authenticate, validate or certify such 
bills of lading, when the same shall be demanded by 
the shipper, in accordance with the provisions of this 
title. [Acts 1910, 4th C. S. p. 138.] 

Art. 891. [716] Requisites.;.....Each bill of lad
ing issued by a common carrier to which the provi
sions of this law apply for an intrastate shipment 
shall contain, and each bill of lading issued by such 
carrier for interstate or foreign shipment may con
tain, within the written or printed terms in addition 
to the other requirements of this law, the following: 

1. The date of its issuance; 
2. The name of the person from whom the goods 

have been received; 
3. The place where the goods have been received; 
4. The place to which the goods are to be trans-

ported; , 
5. A statement of whether the goods will be deliv

ered to a specific person or the order of a specific 
person; 

' 6. A description of the goods or the package con
taining them, which may, however, be in terms such as 
the Railroad Commission may approve; 

7. The signature of the carrier or the duly author
ized agent of the carrier ; said bill of lading shall 
be so signed with pen and ink, and the person signing 
the same shall attach his signature below all written, · 
printed or stamped matter contained in said bill of 
lading, except the words, "Authorized Agent of 
...... " (stating the name of his principal), which 
shall appear below his signature. 

8. The carrier may insert in a bill of lading any 
other terms and conditions; provided such terms and 
conditions shall not be contrary to law or public policy 
or the orders promulgated by the Railroad Commis
sion. No language shall be inserted in any bill of 
lading having the effect of limiting or avoiding any 
provision of this law. When any form of bill of lad
ing has been approved by the Interstate Commerce 
Commission and bas been adopted by any carrier and 
made a part of its tariff, then said bill of lading, as 
to interstate and foreign shipments, shall be a suffi
cient compliance with this article. [Id.] 

Art. 892. [717] De:finitions.-A bill of lading 
in which it is stated that the goods are consigned or 
destined to a specific person is a "straight" b~ll of 
lading. A bill of lading in which it is stated that the 
goods are consigned to the order of any person named 
in such bill of lading, is an "order" bill of lading. 
Order bills of lading shall not be issued in sets or in 
duplicate, but copies thereof may be issued. Such cop
ies shall have written or printed across the face there
of: "Copy-Not Negotiable." [Id.] 

Art. 893. [718] Agent's certi:ficate.-The car
riers affected by this law shall keep posted for public 
inspection in some conspicuous place in the station or 
place where freight is received, an instrument of writ
ing authorizing the agent of such carrier, or person 
authorized to act for such carrier selected for such 
purpose, to execute, sign and issue bills of lading; 
and the agent or person authorized to act for said car
rier, so selected, shall attach his signature to such in
strument in the same manner that he signs bills of 
lading. [Id.] 

Art. 894. [719] Validity of bills.-Each bill 
of lading issued by the authorized agent of anY carrier 
or receiver thereof, affected by this law, shall be held 

to be the act and deed, of such carrier or receiver 
thereof, and the principal shall be liable thereon in 
accordance with the terms thereof. 'When any such 
bill of lading shall be validated, authenticated or cer
tified in accordance with the rules and regulations 
herein provided for, and as the Railroad Commission 
may prescribe in accordance with the provisions of 
this law, and in the hands of an innocent holder for 
value, it shall be incontestable as to the matters and 
things therein set forth. [Id.] 

Art. 895. , [720] Failure to deliver on or
der.-A carrier which delivers goods for which an "or
der" bill of lading has been issued, the negotiation of 
which would transfer the right to the possession of 
the goods, and fails to take up and cancel said bill of 
lading shall be liable for the failure to deliver the 
goods to any one who, for value, in good faith, pur
chases such bill of lading, whether the purchaser ac
quired title to the bill of lading before or after the 
delivery of the goods by the carrier, notwithstanding 
such delivery was made to the person entitled thereto, 
except w,hen goods are sold to satisfy the carrier's lien, 
and except \Vhen compelled to do so by legal process. 
[I d.] 

Art. 896. [721] Partial delivery.-A carrier 
which delivers part of the goods for which an "order" 
bill of lading has been issued, and fails to take up and 
cancel the bill of lading, or to place plainly upon the 

· bill of lading a statement that a portion of the goods 
had been delivered, with a description which may be 
in general terms, either of the goods or packages that 
had been so delivered, or· of the goods or packages 
which still remain in the carrier's possession, shall be 
liable for the failure to deliver all of the goods speci
fied in the bill of lading to any one who for value and 
in good faith purchases it, whether such purchaser ac
quires title to the bill of lading before or after the 
delivery of any portion of the goods by the carrier, 
and notwithstanding such delivery was made to the 
person entitled thereto, except when goods are sold 
to satisfy the ,carrier's lien, and except when com
pelled to do so by legal proc~ss. [Id.] 

Art. 897. [722] Loss of order bill.-When an 
"order" bill of lading shall have been lost or destroyed, 
a court of competent jurisdiction, in term time or va
cation, may order the delivery of the goods upon sat
isfactory proof of such loss or destruction, and upon 
the giving of a bond with good and sufficient sureties 
approved by the court, to protect the carrier or any 
person injured by such delivery. from any liability or 
loss incurred by reason of the original bill of lading 
remaining outstanding. The court in ~ts, discretion 
may also order the payment of the earners reasona
ble costs and counsel fees. The delivery of the goods 
under an order of court as provided in this article, 
shall not relieve the carrier from liability to a person 
to whom the order bill of lading has been or shall be 
negotiated for value, and without notice of the pro
ceedinO"s or the delivery of the goods. Nothing herein 
shall p

0

revent the carrier from delivering the property 
covered by such lost bill of lading to any party claim
ing the same, on such terms as such party and the car
rier may agree upon. [Id.] 

Art. 898. [723] Not liable when.-The carrier 
shall not be liable under this law where the property 
has been replevied or levied upon or taken from the 
possession of the carrier by other legal process, or has 
been lawfully sold: to satisfy the carrier's lien, or in 
case of the sale or disposition of perishable, hazard
ous or unclaime? goods, in accordance with law. [!d.] 

Art. 899. [724] Railroad Commission.-The 
Railroad Commission shall adopt and prescribe forms, 
terms and conditions for the authentication, certifica
tion or validation of bills of lading issued by common 
carriers referred to in the first article of this subdi
vision, and regulate the manner a_nd method of their 
issuance, and take such steps as It may deem neces
sary to carry this law into effect. It shall have au
thoritv to amend, alter and modify, from time to time. 
as it may deem expedient, any regulation which maY 
be adopted by it in accordance with the provisions of 
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this subdivision, after giving due notice thereof to all 
carriers interested and to the public. [Id.] 

3. DISPOSITION OF UNCLAIMED GOODS 

Art. 900. [725] [3'27] [2815] Unclaimed 
freight.-When any freight or baggage has been con~ 
veyed by a common carrier to any point in this State, 
and shall remain unclaimed for the space of three 
months at the office or depot nearest or most conve· 
nient to destination, and the owner, whether known 
or not. fails within that . time to claim such freight 
or baggage, or to pay· the. proper charges if there be 
any against it, it shall be lawful for such common car
rier to sell such freight or baggage at. public auction, 
offering each article separately.· as ·· consigned or 
checked. [Acts 1874, p. _203;. G. L:. vol. 8, p. 205.] . 

Art •. 901. [726] [328] [286] Sale.-Tbirty 
days' notice of the time and place of sale, and a d~ 
scriptive list of the packages to be sold, with names 
and numbers or marks found thereon, shall be posted 

. in three public places in. the county where the sale is 
to be made and on the door of the depot or warehouse 
if any, where the goods are, and notice shall also be 
given in at least one newspaper in the county, if any 
be published therein, for thirty days before sale. Out 
of the proceeds of such sale, the carrier. shall' deduct 
the proper charges on such freight or baggage, includ
ing costs of storing and costs of sale, and hold the over
plus, if any, to the order of the owner any time with
in five years, on proof of ownership made by the claim
ant' or his duly authorized agent or attorney. [Id.] 

Art. 902. [728] [330] [288] Sale of .live 
stock~-If any live stock remains unclaimed for the 
space of forty-eight hours after its arrival at .the 
place of its destination, the carrier may sell the, same 
a~ public auction after giving five days' notice of the 
time and place of su.ch sale, as .prescribed in the. pre
ceding article and apply the proceeds as prescribed in 
said article, after deducting reasonable. expenses for 
keeping, feeding and watering said live stock from the 
time of its arrival at the place of its destination until 
disposed of as. herein provided. [I d.] · · 

Art. 903. [729] [331] [289] ·Perishable 
property.-If any pe;rishable property remains un
claimed after arrival of [at] its place of destin'ation 
until in danger of depreciation the carrier shall sell 
the. same at public auction, after giving five days' no
tice of the time and place of sale, as prescribed in the 
second preceding article and apply the proceeds .as 
prescribed in said ar'ticle. [Id.] · . 

Art. 904. Data .kept.-In each sale under the 
three preceding articles the carrier shall keen an ac
count of such sale and the expense thereof propor
.tioned to each article sold, a copy of the notice and 
a copy of the sale bill. [Id.J · 

4. CONNECTING LINES OF COMMON OARRIERS 

Art. 905. [731] "Connecting lines."-All 
common carriers in this State over whose transporta
tion lines, or parts thereof, is transported any fr<.>ight, 
baggage or other property received by either of such 
carriers for shipment or transportation between points 
in .this St!lte, ori a co!ltract for carriage recognized, ac
qUiesced m, or acted upon by such carriers shall, with 
respect to the undertaking and matter of such trans
portation be considered and construed to be connect
ing lines. Such lines shall be deemed and held to be 
agents of each other, each tl.te agent of the others, ~nd 
all the others the agents of each, and shall be deemed 
and held to be under a contract with each other and 
with the shipper, owner and consignee of such property 
for the safe .and speedy transportation of such prop
erty from pomt of shipment to destination· and such 
contract as· to the shipper, owner and cdnsignee of 
such property shall be deemed and held to be the con
tract of each of such common carriers. The provi
sio~s of this law shall apply whether the route of such 
fre1gbt, baggage or other property be chosen by 1he 
owner or his agents, or by the initial carrier to whom 
such property is delivered. In any suit brought here-

under, the rights, duties and liabilities of the parties 
shall be determined by the initial contra<:t exec·uted 
by and .between the owner, shipper or. his or her duly 
authorized. agents and the' initial carrier, unless it be 
proved that a subsequent contract supported. hy a val" 
uable consideration moving to the owner or shipper, 
in addition to that of the initial contract, was exe· 
cuted by such owner, shipper or his or their duly au
thorized agents with a subsequent connecting carrier 
handling the shipment,· and the transportation of a 
caretaker shall not be deemed to be such valuable con
sideration. ·In any court of this· State, any bill of lad
ing, waybill, receipt, check or other instrument issued 
by either of such carriers, or.otber proof showing that 
either of them has received such freight, baggage or 
other property for shipment or transportation, shall 
constitute pi.-ima facie .. evidence of the subsistence of 
the relations; duties and liabilitles of such carrier as 
herein provided, notwithstanding any_ stipulation or 
attempted stipulation to the contrary by such carrier, 
or either of them, and any stipulation contained· in 
any contract contrary. to any provision of this law 
shall be void. · [Acts 1895, p. 186; Acts 1919, p. 320.1 . ' . 

Art .. 906. [732] . Recovery by shipper.-For 
any damage 'or injury to, or loss or delay of, any 
freight, baggage ·or other property, sustained any
where during the transportation over connecting lines 
or either of them, as contemplated and defined in the 
preceding article,, either or .all of such connecting 
carriers, as the person or persons sustaining such. dam· 
age may elect to sue therefor in this State, shall be 
held liab1e to such person or. persons. The provisions 
of law allowing an apportionment of damage shall not 
be applicable to suits brought by snch person or per
sons under the provisions of this subdivision. except 
upon the plaintiff's request. Any carrier or carriers 
held liable under . the nrovisioi1s hereof shall be enti
tled in a subsequent action to 'recover the amount of 
any loss, damage or inj11;ry it bas been required toj)ay 
hereunder, from the carrier or carriers through whose 
negligence the loss, damage or injury was sustaine·d, 
together with all costs of suit ; and for the purpose 
of such recovery, it"sball onlv'be necessary that the 
carrier against whom judgm'eii.t was bad, show which 
carrier or carriers caused the loss or damage and pro
duce satisfactory evidence that the judgment rendered 
against it has. been paid, and in such action between 
the carriers, the provisions of law allo\ying an aplJUr
tionment of damage shall be. applicable. [Id.] · 

5. PROTECTING MOVEMENT OF COMMERCE 

Art. 907. Protecting commerce.-If at an:v time 
the ·movement of commerce by common carriers of 
this State or any of them is interfered with in viola
tion of the proYisions of Chapter 10, Title 14 of the 
Penal Code, and the Governor, after investigation, be
comes convinced that the local authorities were fail
ing- to enforce the law, 'either because the,v were un
able or unwilling to do so, the Governor shall, in order 
that. the moYement of commerce may not be interfered 
with, forthwith issue ·his· proclamations declaring 
such conditions to exist and describing the area thus 
·affected. Each article· of said Title of the Penal Code 
is made a part hereof. [Acts 4th C. S. 1920, p. 8.] 
· Art. 908. Governor's · jurisdiction.-Upon the 
issuance of the proclamation provided for in the pre
ceding article, the Governor shall exercise full and 
complete police jurisdiction of the area described in 
the proclamation whether the same be all ·within or 
partly within, or partly without the limits of any in
corporated city or county; the exercise of said police 
jurisdiction by the GoYcrnor as above set out, shall 
supersede all police authority by any and all local 
authority, pro•ided that the Governor shall not dis
turb the local authorities in the exercise of police ju
risdiction. at any place outside the district described 
in his proclamation. [Id.] 

Art. 909. Arrests.-No peace officer of this State 
shall be permitted to make arrests after the Gover
nor's proclamation bas become effective, in the terri
tory embraced by such proclamation, except officers 
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acti~g. under th~ authority of the Governor ~nd~r the Sec. 3. It is hereby declared that when existing 
p~ovi_swns of tlus 1?-W. Persons. arrested w1thm the transportation facilities on any highway in this state 
d1st~1~t shall b~ delivered forthwith, to the proper au- d_o not provide passenger service which the Commis-
thonties for trml. [Id.] sw~ shall deem ad~quate to provide for public con· 

Art. 910. Rangei'!i used.-The proyisions of this vem~nce on such highway, then such inadequacy of 
law shall be effective without a declaration of martial service shall be considered as creatin"' a condition 
law. The State Rangers may be used in the enforce· wherei~ the. public convenience and nec~ssity require 
ment of the provisions of this law. If a sufficient the designation of, and provision for, additional service 
number of Rangers are not available, the Governor is on such highway, and it ~':hall he the duty of the Com
authorized to employ any m~mber of men to be desig- ~issio~ t~ issue cer_ti~cate or certificates as herein pro
nated as special Rangers and such men shall have all nded, 1f m the opm10n of said Commission the issu-. 
the power and authority of the regular Rangers, and ance of such certificate wili promote the public wei-
shall be paid the S<'tme salary as the Rangers are paid, fare. · 
and such salaries shall be paid out of the appropria- Sec. 4. The Commission is hereby vested with 
tion made to the executtve office for the payment of re- power ::md authority, and it is hereby made its duty·to 
·wards and the enforcement of the law.· supernse and regulate the public service rendered by 

Art. 911. Scope of law.-Nothing in this law e;ery mo~or-b~s company operating oYer the public 
shall be construed as limiting the power and author- high\ya_ys m this Stat~, to fix or approye the maximum, 
ity of the Governor to declare martial law and to call or mimmum, or maxunum and minimum, fares, rates 
forth the inilitia for the purpose of executing the law, or charges of, and to prescribe all rules and reO'ula-
when in the judgment of the chief executive it is tions necessary for the government of, each m~tor-
deemed necessary so to do. This law shall be .con- bus compa.ny: ·to prescribe the routes, schedules, serv
strued as cumulative of the existing laws of this ices, and safety operations of each such motor-bus 
State, and shall not be held to repeal any of the same company, to require the filing of such annual and other 
except where in direct conflict herewith. · [Id.] reports and of other data by such motor-bus company 

as t~e Commission may deem necessary; and to su
pervise and regulate motor-bus companies in all other 
matters affecting the relationship between such motor
bus companies and the traveling public whether herein 
specifically mentioned or not. The 'commission in 
presclibing and adopting routes and dealing with all 
other matters affecting the physical operation and con
trol of motor-bus companies over the public highways, 
under the power and authority of this Act [Art. 911a; 
P. C. art. 1690a], shall give due and proper considera
tion, in forming its conclusions and prescribing its or
ders and regulations, to the general highway laws of 
this State and to the orders, regulations, ordinances, 
or recommendations of the Highway Commission of 
Texas, or the Commissioners' Courts of any County 
or Counties or the local government of any munici
pality through or between which the routes for such 
motor-bus companies are prescribed and adopted. 

6. REGULATION OF MOTOR BUS TRANSPOR
TATION 

Art. 911a. Moto~ bus transportation and reg
illation by railroad com:mission.-Sec. 1 (a) That 
the- term "Corporation" when used in this Act [Art. 
911a; P. C. 1690a] 'means a corporation, company, as
sociation or joint stock association. 

(b) The term "Person" when used in. this Act [Art. 
911a; P. C. 1690a] means an individual, firm, or co-
partnership. ' 

(c) · The term "Motor-bus Company" when used in 
this Act [Art. 911a; P. C. 1G90a] means every corpo
ration or person as herein defined, their lessees, trus
tees, receivers, or trustees appointed by any court 
whatsoever, owning, controlling; operating, or manag
ing any motor propelled passenger vehicle, not usually 
operated on or over rails, and engaged regularly in the 
business of transporting persons as passengers for 
compensation or hire over the public highways be
tween points within ihe State of Texas, whether op
erating over fixed routes or otherwise, and provided 
further, that the term "Motor-bus Company'' as used 

- in this Act [Art. 911a; P. C. art 1690a] shall not in
clude corporations or persons, their lessees, trustees, 
or receivers, or trustees appointed by any court what
soever, insofar as they own, control, operate, or man
age motor propelled passenger vehicles operated 
wholly within the limits of any incorporated town or 
city and the suburbs thereof, whether separately in
corpora ted or otherwise. 

(d) The term "Public Highway" when used in this 
Act [Art. 911a; P. C. art~ 1690a] means every street, 
road, or highway in this State. 

(e) The term "Highway Commission" when used 
in this Act [Art. 911a; P. C. art. 1li90a] means the 
Board of Highway Commissioners of the State of 
Texas. . · 

(f) The term "Commission" when used in this Act 
[Art. 911a; P. C. art. 1G!)Oa] means the Hailroad Com~ 
mission of the State of Texas. · 

Sec. 2. All motor-bus companies, as defined herein, 
are hereby declared to be "common carriers" and sub
ject to regulation by the State of Texas, and shall not 
operate any motor propelled passenger vehicle for the 
regular transpor,tation ·of persons as passengers for 
compensation or hire over any public highway in this 
State except in accordance with the provision of this 
Act [Art. 91la; r. C. art. 1G90a], provided, however, 
that nothing in this Act [Art. 911a; P. C: art. 1600a] 
or any provision thereof shall be construed or held to 
in any manner affect, limit, or deprive cities and 

' towns from exercising any of the powers granted them 
by Chapter 147, pages 307 to 318 inclusive, of the Gen
eral Laws of the State of Texas, passed by the Thirty
third Legislature, or any amendments thereto. 

Sec. 5. No motor-bus_ company shall hereafter reg
ularly operate for the transportation of persons as pas
sengers for compensation or hire over the public high
ways of this State without first having obtained from 
the Commission under the provisions of this Act [Art. 
911a ; P. C. art. 1690a], a certificate or permit de
claring that the public convenience and necessity re
quire such operation; provided, however, that when 
it appears to the satisfaction of the Commission that 
any motor-bus company making application for a cer
tificate or permit is operating and has been continu
ously operating a motor-propelled passenger yehicle 
service in good faith; over the particular highways des
ignated in said application for certificate or permit, 
for a period commencing January 11th, 1927, or prior 
thereto, said motor-bus company, shall upon applica
tion be granted a temporary permit to operate just 
as said company shall have been operating during said 
period and no more; said temporary certificate or 
permit shall become permanent without notice and 
hearing before the Commission unless a protest shall 
be filed with the Commission as provided herein; and 
in the event protest is filed to the application of such 
motor-bus company, then said temporary certificate or 
permit shall continue in effect until said application 
and protest is heard and decided upon by the Com
mission, and said hearing and decision shall be had 
and rendered by the Commission as speedily as pos· 
sible. · 

At any time within thirty days after the day this 
Act [Art. 911a; P. C. art. 1690a] shall take effect any
one affected by the granting of said certificate or per
mit may file with the Commission, a protest against 
said certificate or permit becoming or being made per
manent, but such protest to be considered by the Com
mission must be filed within the specified thirty days 
and shall be in writing, and the author or authors of 
said protest shall supply the applying motor-bus com· 
puny with a copy of same, setting forth in reasonable 
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detail the reasons for said protest. In the event of 
protest to any application of any existing motor-bus 
company, hearing upon such application and protest 
shall be had and decision rendered as provided for all 
other applications. 

In all other matters the holders of temporary or 
permanent certificates or permits obtained in this man
ner shall be subject to all of the provisions of this Act 
[Art. 911a; P. C. art. 1690a]. · 

Any right, privilege, permit, or certificate held, 
owned or obtained by any motor-bus company under 
the provisions of this Act [Art. 91la; P. C. art. 1690a] 
may be sold, assigned, leased or transferred, or in· 
berited; provided, however, that any proposed sale, 
assignment, lease or transfer shall be first presented in 
writing to the Commission for its approval or disap
proval and the Commission may disapprove such pro
posed sale, assignment, lease, or transfer if it be found 
and determined by the Commission that such proposed 
sale, assignment, lease or transfer is not made in good 
faith or that the proposed pqrchaser, assignee, lessee 
or transferee is not able or capable- of continuing the 
operation of the equipment proposed to be sold, as
signed, leased or transferred, in such manner as to 
render the service demanded by the public necessity 
and convenience on and along the designated route. 

Provided, however, that any right, privilege, per
mit or certificate held, owned or obtained by any Mo
tor Bus Company under the provisions of this Act or 
owned or obtained by any assignee or transferee of 
any such Motor Bus Company shall be taken and held 
subject to the right of the State at any time to limit, 
restrict or forbid the use of the· Streets and Highways 
of this State to any owner or holder of such right, 
privilege, permit or certificate. 

Sec. 6. The Commission is hereby vested ·with 
power and authority, and it is hereby made its duty 
upon the filing of an application for a certificate of 
public convenience and necessity, to ascertain and de
termine under such rules and regulations as, it may 
promulgate, after considering existing transportation 
facilities on such highway, the service rendered and 
capable of being rendered thereby, and the demand 
for, or need of additional service, if there exists a 
public necessity for such service, · and if public con
venience will be promoted by granting said applica
tion and permitting the operating of motor· vehicles 
on the highways designated in such application, as a 
common carrier for· hire. 

-Sec. 7. The Commission shall also ascertain and 
determine if a particular :highway or highways des
ignated in said application are of such type of con
struction or in such state of repair, or subject to such 
use as to permit of the use sought to be made by the 
applicant, without unreasonable interference with the 
use of such highway or highways by the general pub
lic for highway purposes. And if the Commission shall 
determine, after hearing that the service rendered or 
capable of being rendered by existing transportation 
facilities or agencie~ on such highways .is reasonably 
adequate, or that public convenience on such highways 
would not be promoted by granting of said applica
tion and the operation of motor vehicles on the public 
highways therein designated, or that such highway or 
highways are not in such state of repair, or are al
ready subject to such use as would not permit Of the · 
use sought to be made by the applicant without unrea
sonable interference with the use of such highway or 
highways by the general public for highway purposes, 
then in either or any [of] such event said application 
may be denied and said certificate refused, otherwise 
the application shall be granted and the certificate is
sued upon such terms and conditions as said Commis
sion may impose and subject to such rules and regu
lations as it may thereafter prescribe. 

The Railroad Commission shall have no power in 
any event to refuse an application for a certificate of 
convenience and necessity on the ground that there 
are existing railroad or interurban railroad transpor
tation facilities sufficient to serve the transportation 
needs of the territory involved. 

In determinin::: whether or not a certificate should 

be issued, the Commission shall give weight and due 
regard to (1) probable permanence and quality of the 
ser·vice offered by: the applicant, (2) the financial abil
ity and responsibflity of the applicant and its organi
zation and personnel (3) the character of vehicles and 
the character and location of depots or termini pro
posed to be used, and (4) the experience of the appli
cant in the transportation of passengers and the char
acter of the bond· or insurance proposed to be given 
to insure the protection of its passengers and the 
public. . . 

The Commission shall have the power and authority 
to grant temp-orary certificates to meet emergencies 
and shall have the power to make special rules and 
regulations to meet special conditions in different lo
calities and for such time as in its judgment may be 
deemed expedient and best for the public. welfare. 

Sec. 8. No application for certificate shall be con
sidered by said Commission except that it be reduced 
to writing and set forth the following facts:. 

(a) It shall contain the name and address of the 
applicant, and the names and addresses of its officers; 
if any, and shall give full information concerning the 
financial condition and physical properties of the ap-
plicant. _ 

(b) The complete route or. routes over which the 
applicant desil:es to operate, together with a brief de
scription of each vehicle which the applicant intends 
to use, including the seating capacity thereof. 

(c) A proposed time schedule and a schedule of 
rates showing the passenger fares to be charged be
tween the several points or localities to be served. 

(d) It shall be accompanied by a plat or map show
ing the route or routes over which the applicant de
sires to operate, on which· plat or map shall be de
lineated the line or -lines of any existing transporta
tion company or companies over the highways serv
ing such territory, with the names and addresses of 
the owner or owners thereof, and shall point out the 
inadequacy of existing transportation facilities· or 
services, and shall snecify wherein additional facilities 
or servlce are required and would be secured by the 
granting of said application. . · 

Sec. 9. Upon the filing of said application the Com
mission shall fix a·time and place for hearing, and the 
place of hearing shall be the city of Austin, Texas, 
unless otherwise ordered by said Commission. Notice 
of the filing of said application, and the time and_place 
of hearing shall be given by mail not less than ten 
days exclusive of the day of mailing before such hear
ing, addressed to the owner or owners of existing 
transportation facilities over the highways, serving 
such territory- as applicant seeks to serve, as well as 
to the Highway Commission of the State of Texas, 
the County Judge or Judges of the Counties and to the 
Mayor of any incorporated city or town, through 
which such motor carriers seek to operate. 

Sec. 10. The hearing shall be conducted under such 
rules and regulations as the Commission may pre
scribe, and all parties interested, including the High
way Commission of this State, may appear either in 
person or •by counsel, and present such evidence and 
argument as they may desire and as the Commission 
may deem pertinent, in favor of or against the grant
ing of said application. It ·shall be the duty of the 
Highway Commission of this State, upon the request 
of the Commission to furnish any and all information 
that it has at its command relating to the higliway 
or highways designated in such application as well 
as such other information as said Commission may 
deem pertinent to the granting or refusal of such ap
plication. After such hearing, and such investigation 
as the Commission may make of its own motion, it 
shall be the duty of said Commission to either refuse 
said application and certificate, or to grant said ap
plication and issue said certificate, in ·whole or in part, 
upon such terms and conditions as it may impose, and 
subject to such rules and· regulations as it may there
after prescribe. · 

The Commission, at any time by its order duly en
tered after hearing had upon notice to the h_older of 
anY certificate granted under this Act [Art. 91la: P. 
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C. art. 1690a], and an opportunity given such holder 
to be heard, at. which hearing it shall be proven to the 
satisfaction of the Commission, that such certificate 
holder has discontinued operation or has violated or 
refused or neglected to observe any of its proper or
ders, rates, fares, rules, or regulations, may suspend, 
revqke, alter or amend any certificate issued under the 
provisions of this Act [Art. 911a; P. C. art. 1690a], 
provided that the holder of such certificate shall have 
the right of appeal as provided herein. 

Sec. 11. The Commission shall, in the granting of 
any certificate to any motor bus company for regu
larly transporting persons as 'passengers for compen
sation or hire, require the owner or operator to first 
procure liability and property damage insurance from 
a company licensed to make and issue such insurance 
policy in the State of Texas, covering each_ and every 
motor propelled vehicle while actually being operated 
by such applicant. The amount of such policy or poli
cies of irisurance'shall be fixed by the Commission by 
general order or otherwise, and. the terms and condi
tions of said policy or policies covering said motor 
vehicle are to be such as to indemnify th-e applicant 
against loss by reason of any personal injury to any 
person or loss or damage to the property of any per
son other than the assured and his employees. Such 
policy or policies shall furthermore provide that the 
insurer will pay all judgments which may be recov
ered against the insured motor bus company based on 
claims for loss or damage from personal injur.y or 
loss of, or injury to, property occurring during the 
term of the said policy or policies and arising out of 
the actual operation of such motor bus or busses, and 
such policy or policies shall also provide for succe_s
sive recoveries to the complete exhaustion of the face 
amannt thereof, and that such judgment will be paid 
by the insurer irrespective of the solvency or in
solvency of the insured. Such liability and property 
damage insurance as required by the Commission 
shall be continuously maintained in force on each 
and every motor propelled vehicle while being op
erated in common carrier service. In addition to the 
insurance hereinabove set forth, the owner or oper
ator shall also protect his employees by taking out 
workmen's compensation insurance either as provided 
by the Workmen's Compensation Laws o'f the State of 
Texas or in a reliable insurance company approved 
by the Railroad Commission of the State of Texas. 
The taking out of such indemnity policy or policies 
shall be a condition precedent to any operation and 
such policy or policies as required under this Act 
{Art. 911a; P. C. art. 1690a], shall be approved and 
filed with the Commission and failure to file and keep 
such policy or policies in force and effect as provided 
herein shall be cause for the revocation of the certifi
cate and shall subject the motor bus company so fail
ing to the penalties prescribed herein. 

Sec. 12. The Commission shall have the power and 
authority under this Act [Art. 911a; P. 0. art. 1690a] 
to hear and determine all applications of motor-bus 
companies; to determine complaints presented to it 
by motor-bus companies, by any public official or by 
any citizen having an interest in the subject matter 
of the complaint, or it may institute and investigate 
any matter pertaining to automobile passenger trans
portation for compensation or hire upon its own mo
tion. .The Commission, or any member thereof, or , 
authorized representative of the Commission, shall 
have the power to compel the attendance of witness
es, swear witnesses, take their testimony under oath, 
make record thereof, and if such record is made un
der the direction of a Commission[er], or authorized 
representative of the Commission a majority of the 
Commission may upon the record render judgment as 
if the case had been heard before a majority of the 
members of the Commission. The Commission shall 
have the power and authority under this Act [Art. 
911a; P. C. art. 1690a] to do and perform all neces
sary things to carry out the purpose, intent, and pro
visions of this Act [Art. 911a; · P. 0. art. 1G90a], wheth
er herein specifically mentioned or not, and to that 
end may hold hearings at any place in Texas which it 
may designate. · 

Sec. 13. Each witness who shall be summoned to 
appear before the Commission or a Commissioner or 

. authorized representative outside the county of his 
residence shall receive for his attendance the same 
per diem and fees as now provided for witnesses in 
attendance on district courts of this State in criminal 
cases ; such fees and mileage shall be ordered paid 
upon proper voucher, sworn to by such witness and 
approved by the Commission or the Chairman thereof, 
out of the moneys and funds arising under this Act 
[Art. 911a; P. C. art. 1690a]; provided that no wit
ness shall be entitled to any witness fees or mileage 
who is directly or indirectly interested in any mqtor
bus or other transportation company involved in or 
concerning which the investigation or hearing on ac
count of wliich he is called shall relate, and no wit
ness furnished with free transportation shall receive 
pay for the distance he may have traveled on such 
free transportation. All- process issued by the Com
mission for summoning witnesses or other purposes 
shall be directed to the sheriff or any constable of any 
county in the State of Texas and any sheriff or con
stable of any county in this State shall promptly exe
cute any subpcena or other document directed to him 
by the Commission and shall receive such fees for 
this service as is now paid for like services in the dis
trict courts of this State, such pa.yment to be made 
on accounts properly verified and approved by the 
Commission or the Chairman thereof out of the fund 
provided in this Act [Art. 911a; P. C. art. 1690a]. 

Sec. 15. For the purpose of defraying the expense 
of administering this Act [Art. 911a; P. C. art. 1690a], 
.every motor-bus company now regularly operating, or 
which shall hereafter regularly operate in this State, 
shall, in addition to other fees and charges provided 
for by law, at the time of the issuance of a certificate 
of convenience and necessity, as provided herein, and 

. annually thereafter on or between September 1st and 
September 15th of each calendar year, pay a special 
minimum fee of Ten Dollars ($10.00) for each motor 
propelled 'vehicle, and a further fee computed on the 
basis of fifty (50) cents per passenger seat for the rated 
passenger capacity of the vehicle or vehicles used. 

If the certificate of convenience and necessity herein 
rE>ferred to is issued after the month of September of 
any year, the fees paid shall be proportionat~ to the 
remaining portion of the y2ar ending August 31st fol
lowing, but in no case less than one-fourth the annual 
fee. In case of emergencies or unusual temporary de
mands for transportation J:he fee for additional motor 
propelled vehicles for less periods shall be fixed by 
the Commission in such reasonable amounts as may be 
prescribed· by general rule or temporary order. 

All fees accruing hereunder and all fines collected 
under the provisions of this Act [Art. 911a; P. C. art. 
1690a] shall be payable to the State Treasurer at 
Austin, Texas, and shall, by the State Treasurer, be 
deposited in the State Treasury at Austin and credited 
to the fund to be known and designated as the "Motor 
Transportation Fund" and out of which all warrants 
for expenditures necessary in administering and en
forcing this Act [Art. 91la; P. C. art. 1G90a] shall be 
paid. 

Sec. 16. The Commission shall have power to em
ploy and appoint from time to time such experts, as
sistants and other help, in addition to its present 
force, a~ may be deemed necessary to enable it at all 
times to properly administer and enforce this Act [Ar?'~ 
91la; P. C. art. 1690a]. Such persons and employees 
of the Commission shall be paid for the services ren
dered such sums as may be fixed and prescribed by 
the Commission in monthly installments, and such sal
aries, wages and' all fees that may be paid to >vitness
es ancl officers shall be paid out of the motor transpor
tation fund by the State Treasurer on warrant of the 
Comptroller of Public Accounts on order or voucher 
approved by the Commission or the Chairman thereof. 
All actual and necesc.ary traveling expenses of the 
members of the Commission and employees shall also 
be paid out of the said motor transportation fund in the 
same· iiianner as salaries, wages, and fees when such 
accounts sllall have been itemized and sworn to by the 
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Commission or employee incurring the expense and ap
pro>ed by the Commission or the Chairman thereof. 

If the amount or total of such gross receipts collect
ed under the provisions of this Act [Art. 911a ;. P. C. 
art. 1690a] shall not be sufficient during any annual 
period to pay such salaries, costs, charges, fees, and 
expenses, then the deficit shall be paid by the State 
Treasurer out of any funds. not otherwise appropri
ated. Until sufficient funds have accrued to said mo
tor transportation fund for the payment of expenses, 
fees, etc. as provided herein, said ·expenses shall be 
paid by the State Treasurer out of any funds not oth
erwise appropriated, such sum to be paid out of the 
general revenue not to exceed the sum of Five Thou· 
sand Dollars ($5,000.00), and said sum is hereby ap
propriated. · Any surplus remaining in the motor 
transportation fund' at the end-of any fiscal year, after 
paying all such salaries, .accounts, fees, and charges 
and after deducting such amount as may be contracted 

· to be paid and incurred and such sum as may be rea
sonably estimated by the Commission for its use pend
ing further collection of fees shall be paid over to the 
general revenue fund. ~ 

Sec. 17. If any such auto transportation company, 
association, corporation, or other party at interest be 
dissatisfied with any decision, rate,· charge, rule, or
der, act, or regulation adopted by the Commission, such 
dissatisfied person, association, corporation, or party 
~may file a petition setting forth the particular objec

. tion to such decision, rate, charge, rule, order, act, or 
regulation, or to either or all of them in the -district 
court in Travis County, Texas, against said Commis
sion as defendant. Said. action shall have precedence 
over all other causes on the docket of a different na
ture and shall be tried and determined as other civil 
causes in a said court; either party to said action may 
appeal to the appellate court having jurisdiction of 
said cause and said appeal shall be at once returnable 
to said appellate court having jurisdiction of said 
cause and said action so appealed shall have prece-

. · -dence in said appellate court over all causes of a dif
ferent character therein pending; provided, that if 
the court be in session ·at the time such right of ac
tion accrues the suit may be filed during such term and 
stand ready for· trial after ten days notice. In all 
trials under this section the burden of proof shall rest 
upon the plaintiff who must show by the preponder-
ance of evidence. that the decisions, rates, regulations, 
rules, orders, classifications, acts, or charges com
plained of are ·unreasonable and unjust to it or them. 
The Commission shall not be required to give any, 
appeal bond in any cause arising hereunder and no in
junction shall be granted against any order of the 
Commission without hearing unless it shall. clearly 
appear that irreparable injury will be done the com
plaining party if the injunction is not granted. 

Sec. 18. Whenever notice is required in this Act 
[Art. 911a; P. C. 'art. 1690a] to be given ten days ex
clusive of the day of service and return shall be con
sidered aS I reasonable notice; provided, that in CaSe 
of emergency the Commission may hear any cause or 
complaint on less than ten days notice. 

Sec. 19. The State Board of Control is hereby au
thorized and directed to set aside such additional of
fice space in the Capitol at Austin as may be deemed 
necessary by the Commission for the proper perform
ance of its added duties as herein defined. [Acts 1927, 
40th Leg., p. 399, ch. 270.] 

Section 20 of Acts 1!!27, 40th Leg., p. 399, ch. 270, repeals 
all conflicting laws and parts of laws, and section 21 pro
vides that if any provision is held invalid such holding shall 
not affect the remaining provisions. 

TITLE 26 

CEMETERIES 
Art. 
012. Trust fund. 
913. ·who may be trustees. 
!lH. Substitute trustees. 
9HI. Construction of trust. 
!llU. Powers of corporation. 

Art. 
917. 1\fay convey lots. 
918. · Lot owners may vote. 
919. Cemetery corporations. 
!l20. Rights of lot owners. 
!!21. May acquire land. 
921a. Location. of cemeteries. . 
922. Purchase and condemnation, · 
023. Former owners. · 
024. Preserving rights. 
925. Plat and survey. 
926. 1\fay make by-laws. 
927. Rules for care of lot. 
928. l\Ieeting to receive title. 
929. Reports not required. 
930. Authority of city. 
931. Authority of county~ 

I 

Article 912. Trust fund.-Persons desiring . to 
provide a fund for maintaining and keeping up and 
beautifying of private blocks or lots in any cemetery 
in this State may do so by setting aside for such pur
poses a reasonable sum of -money and by providing by 
written instrument which shall recite the terms of the 
trust for a trustee· or trustees to handle and invest 
said sum and spend ·the resources therefrom as fol
lows: Not exceeding seventy-five per cent of the net 
income therefrom shall be devoted to keeping up and 
beautifying the private blocks and .lots designated in 
the instrument. The portion of such income not ex
pended annually as set out in the preceding paragraph, 
the amount not to be· less than twenty-five per cent of 
such income, shall be devoted to. the general up-keep 
and beautifying of the cemetery in which such blocks 
or lots are locate_d. [Acts 1917, p. 364.] 

. Art. 913. Who may .l,le trustees.-The trustees 
provided for may be natural persons designated by 
name and their successors, or persons holding desig
nated positions and indicated as holders of such posi
tions and their succesSQrs;~ or corporations whose char
ters authorize them to act in such capacity. [Id.] · 

Art. 914. Substitute trustees.-The founder of 
said fund ma:Y designate therein the number of trus
tees and the manner of renewing same. ·If no·method 
of perpetuating the 'trustees shall be set out in the 

· instrument. or if the trustees therein provided or their 
successors shall fail -to effect such perpetuity, then 
any court having equity jurisdiction located within 
the county wherein such cemetery is maintained f'hall 
be authorized, upon application of any person inter
ested, or of the court's own motion, if facts come with
in its cognizance, to appoint· suitable trustees t'J the 
number specified in such instrument to execute such 
trust. [Id.] 

Art. 915, Construction of trust.-Such trust 
and the administration thereof shall not be regarded 
and held to be a perpetuity, but as a provision for 
the discharge of a duty due from the party 'founding 
such trust to the persons interred upon such blocks or 
lots and to the public. [Id.] 

Art. 916. [1300] [715] [639] Powers of 
corporation.-Cemetecy corporations shall have pow
er to divide the land of the cemetery into lots and 
subdivisions for the purvoses of the cemetery, and to 
tax the property for the purpose of its general im
provement. [P. D. 6002.] .-

Art. 917. [1301] [716] [640] May convey 
lots.-Such corporation shall have power to convey by 
deed or otherwise, any lot or lots of the cemetery ror 
purpose of sepulture. When such lots shall have been 
surveyed and platted, the survey ·and plat shali be re
corded in the office of the county clerk of the county 
wherein same are situated, and shall not afterward be 
changed or altered. No lots shall be sold or disposed 
of until such plat shall have been recorded. [P. D. 
6003.] 

Art. 918. [1302] [717] [641] Lot owners 
may vote.-All owners of lots purchased of any such 
corporation shall become members thereof, and be en
titled to vote in the election of its officers and upon 
any other matters to the same extent as stockholders 
in other corporations. [P. D. 6004.] 

Art. 919. [1286] 'cemetery corporations-
Corporations for the purpose of owning and maintain
ing public or private cemeteries, or for the purpose 
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only of maintaining and caring for cemeteries, may be 
formed under and in accordance with the· provisions 
of this title, and when so organized, shall have and 
exercise all the nowers conferred by this title. In 
framing a· chartei· for such corporation, if desired to 
confer upon it the powers· specified in this title, the 
charter shall state that the corporation is organized 
in pursuance of this title. [Acts 1907, p. 37.] 

Art. 920. · [1287] Rights of lot owners.
Each owner of a lot or lots embraced in any cemetery 
subject to the provisions of this title shall be a share" 
holder in any corporation to which the land may. be
long, and shall be entitled to all rights and privileges 
of a shareholder whether the title to the lot or lots 
was acquired from the corporation, or was owned be
fore its organization. [Id. sec. 2.] 

Art. 92L [1289] May· acquire land.-Every 
corporation organized under this title shall have the 
power to acquire, own, and hold all lands and other 
property which may be necessary or suitable to the 
accomplishment of its purposes, and may acquire 
lands which have been previously dedicated to burial 
purposes, by conveyimce from the person or per'sons 
in whom title may be, or from any person who may 
hold such land in trust, with the power to transfer it 
to preserve the trust: [Id. sec. 4.] · 

Art. 921a. Location of cemeteries.-It shall be 
unlawful for any person, company, corporation or as
sociation to establish or use for burial purposes any 
graveyard or cemetery lo<;ated less than one mile· from 
the incorporated "line of any city of not less than five 
thousand (5,o0o) inhabitants within the State of Tex
as; provided, that where cemeteries have heretofore 
been used and maintained within less than one mile 
from· any incorporated city or town, and additional 
lands are required for cemetery purposes, ·any person 
owning lands adjacent to said cemetery may lay out 
and use or sell the same to be used as an addition· 
to· such cemetery, and the use of the said additional 
lands for such purposes shall be exempt from the 
provisions of this Section. 

The maintenance or location and use of any _grave
yard or cemetery in violation of the provisions of this 
Act are declared to be a nuisance, and any person 
owning a residence in or near said town or city may 
maintain an action in the courts to abate such nui
sance and to enjoin its continuance, and if it appears 
that said nuisance exists or is threatened in violation 
of this Act, a perpetual ·injunction shall be granted 
against parties guilty of such nuisance. [Id. 327.] 

Art. 922. Purchase and condemnation.-Ceme
tery associations, whether incorporated or unincorpo
rated, shall have the power to purchase, lease, or oth
erwise acquire, such land as may be needed by them 
in the communities in which their cemeteries may be 
located for the purpose of the proper burial of the 
dead, and such power shall extend to the acquisition 
of such land as may reasonably be needed therefor 
in the future as well as such land as may be immedi· 
ately needed. Such land may be acquired also by 
condemnation proceedings. The acquisition of such 
lands is herebv declared to be for a public purpose. 
[Acts 1917, p. 323;] 

Art. 923. [1290] Former owners.-In case the 
land purchased as herein specified, or any portion of 
it has been used as a cemetery, then the owners of 
l~ts therein shall have the right to participate in the 
organization of the corporation and shall be share
holders therein after the company has been organized. 
[Id. sec. ·4.1 

Art. 924. [1291] Preserving rights.-When
ever any corporations organizing under this title shall 
acquire lands already used for burial purposes, the 
division of the said ground int01 lots, streets, etc., 
existing at the time of the acquisition, shall be pre
served so far "as is necessary to protect the rights ot 
those who have already acquired lots therein. [Id. 
sec. 5.1 

Art. 925. [1292] Plat and survey.-Any such 
f!Orporation, after its organization, shall cause the 
ground which it may acquire for cemetery purposes 

to be laid out in proper avenues and alleys, blocks 
and lots, as may be found convenient and necessary 
for the proper use there'of; and the corporation shall 
cause a plat to be made .of said cemetery ground, 
which shall be approved by the board of directors, and 
shall be attested by the president and secretary of 
the corporation, after which it shall be· recorded in 
the county clerk's office of the county. [Id. sec. 5.] 

Art. 926. [1293] May make by-laws.-Every 
corporation organized under this title shall have the 
power to make all necessary by-laws as prescribed 
by this title, and also to make all rules and regula
tions necessary to govern in the sale of "lots and the 
use of the same by the purchasers thereof. [Id. sec. 6.] 

Art. 927. [1294] Rules for care of lot.-The 
board of directors shall have authority to make rea
sonable rules, requiring the lot owners to keep their 
lots clean from improper growth, so as to preserve 
the good order and proper appearance of the grounds, 
but shall not have thE! power to require of any lot 
owner a particular character of improvement therein. 
[Id. sec. 6.] · 

Art. 928. [1295] Meeting to receive title.
)Vhen it is desired to create 'a corporation under this 
title to receive the title to lands theretofore dedicated 
to the purpose of a cemetery, notice of the time and 
place of a meeting of the lot owners shall be pub~ 
lished in a newspaper in the county, if there be one, 
for thirty days; and printed notices shall be posted at, 
and upon, such cemetery for thirty days prior to the 
time fixed for the meeting. When the lot owners and 
other persons uniting in the formation of the corpora

, tion shall assemble, the majority of those present and 
voting shall decide upon. the question of incorporation, 
and the conveyance of the land to it. Such meeting. 
shall select the board of directors to be named in the 
charter, which may consist of lot owners alone, or 
persons may be chosen as directors who are not own7 
ers of lots in the cemetery. [ld. sec. 7.] 

Art. 929; [ 1297] Reports not requiroed.-Gor
porations formed UI).der this title shall be exempt from 
any provision of law requiring periodical reports to 
be made to any department of the State government. 
[Id. sec. 8.1 

Art. 930. [1298] Authority of city.-The gov
erning body of any city in' which the cemetery is to 
be located shall· have the power to control the location 
of any such cemetery, and to prescribe the maximum 
price at which lots therein shall be sold to the public. 
[Id. sec. 8.] 

Art. 931. [1299] Authority of county.-
When any such cemetery is located without the limits 
of any city, the commissioners court of such county 
shall have the power to prescribe the maximum at 
which lots therein shall be sold. [Id. sec. 8.] 

TITLE 27 

CERTIORARI 
1. CERTIORARI TO THE COUN:TY COURT 

Art. 
932. Certiorari to county court. 
933. Application for. 
934. Granted on execution of bond. 
935. Not to operate as supersedeas. 
936. Writ. 
937. "\Vhen supersedeas granted. 
938. Citation as in ordinary cases. 
939. Trial de novo. 
940. Appeals and writs of error. 

2. CERTIORARI TO JUSTICES' COURTS 
941. Certiorari to justices' court. 
942. Order for writ. 
043. Requisites of the "'Tit. 
944. Affidavit of sufficient cause. 
945. Application for certiorari. 
!!46. ·within what time granted. 
947. Bond with sureties required. 
948. Bond, affidavit and order. 
tHO. Writ to issue instanter. 
!l50. Justice shall stay proceedings. 
951. Citation as in other cases. 
9G2. Cause docketed. 
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.Art. 
953. 1\fotion to dismiss. 
954. No amendment of bond or ·oath., 
955. Judgment of dismissal. 
956. Pleading. 
957. Issues made up. 
958. New matter may be pleaded. 
959. Trial de novo. · 
960. .Appeals and writs of error. 

1. CERTIORAR'I TO THE COUNTY COURT 

Article 932. · [733] [332] [290] Certiorari 
to countv court.-Any person interested in the estate 
of a dec~dent or ward may have the proceedings of 
the county couct therein revised and corrected at any 
time within two years after such proceedings were 
had, and not afterward. Persons non compos mentis, 
infants and femes covert shall have two years aft
er the removal of their respective disabilities within 
which to apply for such revision and correction. 
[Acts March 16, 1848, p. 106, G. L. vol. 3, p. 106.] 

Art. 933. [734] [333] [291] Application 
for.-An application for writ of certiorari to the coun
ty court shall be made to the district. court; or a judge 
thereof. It shall state the.name and residence of each 
party adversely interested, and shall distinctly set 
forth the error in the proceeding sought to be revised. 

Art •. 934. [735] [334] [292] Granted on ex
ecution of bond;-The writ of certiorari shall in .all 
cases be granted upon the application of a party there

, for upon the applicant entering into bond in such 
sum as shall be required by the judge, sufficient to se
cure the costs ·of the proceeding. 

Art. 935. [736] [335] [293] Not to operate 
as sunersedeas.-A writ of certiorari shall not oper
.ate as a supersedeas of the judgment of the county 
court, unless the applicant therefor shall enter into 
bond with two or more good and sufficient. sureties, 
in such sum as . shall be fixed by the order of the 
district judge, payable to the adverse party, and con
ditioned for the performance of the judgment of the 
district court, in case such juCigment shall be against 
the applicant. 

Art. 936. [737] [336] [294] Writ.-The 
writ of certiorari shall be issued by the district clerk 
upon the compliance of the party with the order of 
the district court or the judge thereof.. It shall be di
rected to the sheriff or any constable of the proper 
cotinty, and shall command him to cite the county 
clerk to make out a certified transcript of the proceed
ings designated in the writ, and transmit the same to 
the district court to which the writ is returnable; on 
or before the return day of the next succeeding term 
thereof. 

Art. 937. [738] [337] [295] When super
sedeas granted.-When ·an order for a supersedeas 
has been made, it shall also require the clerk and all 
officers of said court to stay further proceedings on 
the judgment specified in said writ. 

Art. 938. [739] [338] [296] Citation as 
in ordinary cases.-,Vhenever a writ of certiorari has 
been issued, the clerk shall forthwith issue a citation 
for the party named in the application as being ad
versely interested in the proceedings sought to be re
vised. 

Art. 939. [740] [339] [297] Trial de novo. 
-The cause shall be. tried de novo in the district 
court, but the issues shall be confined to the grounds 
of error specified in the application for the writ. The 
judgment shall be certified to the coJ.;mty court for 
observance. [Act 1\Iay 13, 1846, p. 363; G. L. vol. 2, 
p. 1669.1 . 

Art. 940; [741] [340] [298] Appeals and 
writs of· error.-Appeals and writs of error to the 
supreme court, from the judgments of the district 
courts in cases of certiorari, shall be allowed and gov
erned by the rules as in other cases. 

2. CERTIORARI TO JUSTICES' COURTS 

Art. 941. [742] [341] [299] Certiorari to 
justices' court.-After final judgment in a justice 

court in any cause except in cases of forcible entry 
and detainer, the cause may be removed. to the county 
court by writ of certiorari (or if the civil jurisdiction -
has been transferred from the county to the. district 
c"ourt, then to the district court;) . in the manner llere
inafter directed. [Acts 1879, p. 125 ; G. L. vol. 8, p. 
1425.] 

Art. 942 .. [743] [342]. [300] Order for 
writ.-The writ of certiorari shall be issued by order 
of the county court or .the judge thereof (or district 
court or judge thereof, if jurisdiction is transferred· to 
the district court), as provided in the preceding Ar- · 
ticle. [As amended Acts 1927, 40th Leg., p. 22, cb. 
17, § 1.1 

Art 943. [744] [343] [301] Requisites of 
the writ.-The writ shall command_ the justice to 
make :mu certify n copy of. the entries in the cause 
on his docket. and transmit the same, with the papers 
in his !)ossession, to the !)ro!ler court on or before the 
first dav of the next term thereof. If there is not 
time for- such transcript and papers to be filed at such 
term, then they shall be so filed at the next succeeding 
term of said court. [Act ;M~uch 20, 1848, p. 163; G. 
L. vol. 3, p. 163.] 

Art. 944. [745] [344] [302] Affidavit of 
sufficient cause.-The writ shall not be granted un
less the applicant or some person for him having 
knowledge of the facts, shall ruake affidavit setting 
forth_sufficient canse to entitle him thereto. [Id.] 

Art. 945. [746] [345] [303] Application 
for certiorari.-To constitute a sufficient cause, the 
facts stated must show that either the justice of the 
peace had not jurisdiction;· or that injustice was d01ie 
to the applicant by the final dete1~mination of the suit 
or proceeding, and. that such injustice was not caused 
by his own inexcusable negl~ct. [Id.] 

Art. 946. [747] [346] [304] .Within what 
time granted.-Such writ shall not be granted after 
ninety days from the fimtl judgment of the justice. 
[I d.] 

' Art. 947. [748] [347] [305] Bond with 
sureties required.-The writ shall not be issued un
less the applicant shall. first cause to be filed a bond 
with two or more good and· sufficient suretie;;;,, to be 
approved by the clerk, payable to the adverse party. 
in such sum Ulj the judge shall direct; to the effect that 
the party applying therefor will perform the jndgnwnt 
of the county or district court, if the same shall be 
against him. [Id.] · 

Art. 948. [749] [348] [306] Bond, affida
vit and order.-The bond and affidavit, with the 
order of the judge, when ·made in vacation, shall be 
filed with the clerk of the court to which the same is 

' returnable. 
A:t't. 949. [750] [349] [307] Writ to issue 

instanter.-As soon' as such affidavit, order of the 
judge, and bond, shall have been filed, the clerk shall 
issue a writ of certiorari. . [Act 1\Iay 10, 1850, p. 60.} 

Art.- 950. [751] [350] [308] Justice shall 
stay proceedings.-Upon service of such·writ. of'cer
tiorari being made upon the justice of the peace, be 
shall stay further proceedings on the judgment and 
forthwith comply with said writ. [Id.] . 

Art. 951. [7·52] [351] [309] Citation as in 
other cases.-\Vhenever a writ of certiorari has beeri 
issued, the clerk shall forthwith issue a citation for 
the party adversely interested. · 

Art. 952. [753] [352] [310] Cause docket
ed.-The action shall be docketed in the name of the 
original plaintiff, as plaintiff, and of the original de
fendant, as defendant. 

Art. 953. [754] [353] [311] Motion to dis
miss.-At the first term of the court to which the cer
ti.:;>rari is returnable, the adverse party may move to 
dismiss the certiorari for "·ant of sufficient cause ap
pearing in the affidavit, or for "·ant of sufficient bond. 

Art. 954. [755] [354] [312] No amend
ment of bond or oath.-No amendment of the affi-



Page 127) OITIES, TOWNS AND VILLAGES Art. 9% 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

davit shall be made in the county or district court, 
nor shall a new affidavit be filed. 

Art. 955. [756] [355] [313] Judgment of 
dismissal.-If the certiorari 'be dismissed, the judg" 
ment shall direct.the justice to proceed with the exe-
cution of the judgment below. -

Art. 956. [757] [356] [314] Pleading.7 No 
pleading other than that required by law in the justice 
court shall be necessary, except in cases of amend~ 
ment, as hereinafter provided. 

Art. 957. [758] [357] [315] Issues made 
up.-W'hen no pleadings were filed in the justice court, 
and none were necessary the issues shall be made up 
under the direction of the court. 

·Art. 958. [759] [358] [316] New matter 
may be pleaded.-I!Jither party may plead any new 
matter in the county or district court which was not 
presented in the court below; but no new cause of 
action shall be set up by the plaintiff, nor shall.any 
set-off or counter claim be set up by the defendant 
which was not pleaded in the court below; In all 
such cases the pleadings shall be in writing, and filed 
in .the cause before the parties have announced ready 
for trial. 

Art. 959. [760] [359] [317] Trial de novo. 
-The cause shall be tried de novo, in the county or 
district court; and judgment shall be rendered as in 
cases appealed from justice courts. 

Art. 960 .. [761] [360] [318] Appeals and 
writs of error.-Appeals and writs of error from the 
judgments of the county or district court, in cases of 
certiorari from justice courts, shall be allowed, sub
ject to such rules and limitations as apply in cases ap
pealed from justices' courts. 

TITLE 28 

CITIES, TOWNS AND VILLAGES 
Chap. · 
1. Cities and Towns. 
2. Officers and Their Election. 
3. Duties and Powers of Officers. 
4. The City Council. 
5. Taxation. 
6. Fire Prevention. 
7. Sanitary Department, 
8. Streets and Alleys. 
9.· Street Improvements. 

10. Public Utilities. 
11. Towns and Villages. 
12. Commission Form of Government. 
13. Home Rule. 
14. Cities on Navigable Streams. 
15. Consolidation of <;ities. -
16. Corporation Court. 
17. Condemnation for.Highways. 
18. Artificial Lighting System. 
19. Abolition of Corporate Existence. 
20. Miscellaneous Provisions. 

Art. 

CHAPTER ONE 

CITIES AND TOWNS 

961. May adopt this- title. 
962. General powers. 
963. Not affected by this title. 
964. Cemetery lots exempt. 
965. City limits. 
966. May incorporate. 
967. Cities of Republic. 
968. Effect of acceptance. 
969. Property rights. 
970. To adjust boundaries. 
971. Territorial boundaries. 
972 .. Territory relinquished. 
973. Discontinuing territory. 
974. Adjoining inhabitants. 
974a. Platting and recording subdivisions or additions. 
975. Segregating territory. 
976. Liable for debts. 

Article 961. [762-3] May adopt this title.
Any incorporated city, town or village in this State 
containing six hundred inhabitants or over, however 
legally incorporated, and any incorporated city, town 
or village of whatever population containing one or 

·more manufacturing establishments within the corpo-· 

rate limits, may accept the provisions· of this title re
lating to cities and towns, in lieu of any existing char
ter, by a two-thirds vote of the council of such city, 
town or village, had at a regular meeting thereof, and 
entered upon the journal of their proceedings, and a 
copy of the same signed by the mayor and attested by 
the clerk or secretary under the corporate seal, filed 
and recorded in the office of the county clerk in which 
such city, town or village is situated, and the provi
sions of this title shall be in force, and all acts there
tofore passed incorporating said city, town or village 
which may be in force by virtue of any existing char
ter, shall be repealed from and after the filing of said 
copy of their proceedings, as aforesaid. When such 
city, town or village is so incorporated as herein pro
vided, the same shall be known as a city or town, sub
ject to the provisions Of this title relating to cities and 
towns, and vested with all the rights, powers, privi
leges and immunities and franchises therein conferred. 
The provisions of this title shall not apply to any 
city, town or village until such provisions have been 
accepted by the council in accordance with this article. 
[Acts 1875, p. 113; G. L. vol. 8, p. 485; Acts 1881, p. 
115; G. L. vol. 9, p. 207; ·Acts 1885, p. 57;· G. L. vol. 
9, p. 667; Acts 1915, p. 64; Acts 1919, p. 110.] 

Art. 962. [764] [383] [342] General pow
ers.-All the inhabitants of each city, town or village· 
so accepting the provisions of this title shall continue 
to be a body corporate, with perpetual succession, by 
the name and style by which such city, town or village 
was known before such acceptance, and as such they 
and their successors by that name shall have, exer• 
cise and enjoy all the rights, immunities, powers, privi
leges and franchises possessed and enjoyed by the 
same at the time of said acceptance, and those herein
after granted and conferred, and shall be subject to all 
the duties and obligations pertaining to or incUmbent 
on the same as a corporation at the time of said accept
ance, and may ordain and establish such acts, laws. , 
regulations and ordinances, not inconsistent with the 
Constitution and laws of this State, as shall be need
ful for the government, interest, welfare and good or
der of said body politic and under the same name shall 
be known in law, and be capable of contracting and 
being contracted with, suing and being sued, implead-· 
ing and being impleaded, answering and being an
swered unto, in all courts and places, and in all mat
ters whatever, may take, hold and purchase, lease, 
grant and convey such real and personal or mixed 
property or estate as the purposes of the corporation 
may· require, within or without the limits thereof; 
and may make, have and use a corporate seal and 
'change and renew the same at pleasure. [Acts 1875, 
p. 113 ; G. L. vol. 8, p. 485.] 

Art. 963. [765-6] Not affected bf this title, 
-Ail property, real, personal or mixed, belonging to 
any city accepting the provisions of this title, is hereby 
vested in the corporation created by this title, and the 
officers of said corporation, in office at the date of its 
acceptance, shall continue in the same, until super
seded in conformity with the provisions of this title. 
All rights, actions, fines, penalties and forfeitures in 
suits or otherwise, which have accrued under the laws 
heretofore in force, shall be vested in and prosecuted 
by the corporation hereby created. No suit pending 
shall be affected by the passage and acceptance of this 
title but the same shall be prosecuted or defended as 
the 'case may be, by the corporation hereby created. 
[I d.] 

Art. 964. [767] [571] [500] Cemetery lots 
exempt.-The cemetery lots which have, and may 
hereafter be laid out and sold for said city for private 
places of burial shall, with their appurtenances, be 
forever exempt from taxes, executions, attachments or 
forced sales. [Id.] 

Art. 965. [773] [384] [343] City limits.
The bounds and limits of said municipality shall be 
and remain the same as fixed and defined by the pro
visions of the acf of incorporation, substituted by the 
provisions of this title; provided, that said limits. of 
said corporation may be hereafter extended by addmg 
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additional territory to the same, whenever the ma
jority of the qualified electors of said territory shall in
dicate a desire to be included' within the limits of said 
corporation in the manner provided in Article 974 of 
this title. [Id.] 

Art. 966. . [774] [385] May incorporate.
Any city or town containing six hundred inhabitants 
or o~er may be incoriJOrated as such, with all the pow~ 
ers, rights, immunities and privileges mentioned and 
described in the· provisions of this title relating to 
cities and towns, in the manner described in Chapter 
11 o~ this title for incorporating towns and villages, 
except that the application to become incorporated 
shall be signed by at least fifty electors, residents of 
such city or town, and except that when an election is 
held according to· the provisions of such chapte·r the 
words "towns and villages" shall be construed to mean 
"cities and towns." When • the entry by the county 
judge, provided ·in article 1139 is made with reference 
to a city or town of six hundred inhabitants and over,
such city or town shall be vested with all the rights · 
and privileges of such cities conferred by this title. 
[Acts 1881,. p. 63; G. L. vol. 9, p. 155; Acts 1881, p. 
115; G. L. vol. 9, p. 207; ACts 1915, p. 64.] 

Art. 967. Cities of the Republic.-Any city, 
town or village, within this State, incorporated under 
any law, general or·special, of the Republic of Texas, 
regardless of the extent of the boundaries thereof, or 
the number· of its population,· may accept the provi
sions of Chapters 1 to 10, both inclusive, of this title, 
in lieu of any existing charter created by any such 
law of the Republic of Texas, by a two-thirds vote of 
the council of such city, town or village; which action 
by the council shall be held .at a regular meeting 
thereof and entered upon the journal of their proceed
ings; and a copy of the same signed by the mayor and 
attested by the clerk or secretary under the corporate 
seal, filed .and recorded in the office of the clerk of 
the county court of the county in which such city, town 
or village is situated, and .the provisions of said Chap-; 
ters 1 to 10 both inclusive, of this title shall' be in 
force, and all . acts theretofore passed incorporating 
said city, town or village, which may be· in force by 

. virtue of any existing charter shall be repealed from 
and after the filing of said ,copy of their proceedings 
as aforesaid, when such city, town or village is so in
corporated as herein provided, the same shall be 
known as a city or town, subject.to the provisions of · 
this title, vested with all the rights, powers, privileges, 
immunities and franchises· therein conferred. [Acts 
1917, p. 85.] ' . 

Art. 968 •. Eirect of acc'eptance.-All the inhabi-, 
tants of each city, town or village so accepting the pro~ 
visions of chapters 1 to 10 of this title, shall continue 
to be a body corporate, with perpetual succession, by 
the name and style by which s·uch city, town or vil
lage was known ~fore the acceptance of the provi
sions of such law, and as such they and their succes
sors by that name shall have, exercise and enjoy all 
the rights, immunities, powers, privileges and fran
chises possessed and enjoyed by the same at the time 

· of the acceptance of the provisions of such title and 
those herein granted and conferred, ·rind shall be sub
ject to all the duties and obligations pertaining to or 
incumbent on the same as a corporation at 'the time 
of the acceptance of the provisions of such title and 
may ordain and establish such acts, laws, regul~tions 
and ordinances not inconsistent with the Constitution 
and laws of this State, as shall be needful for the 
government, interest, welfare and good order of said 
body politic, and, under the same ·name . · shall be 
~mown in law, and' be_ capable ·of contracti~g and be
mg con_trac~ed with, suing and being sued, impleading 
and b_emg Impleaded, answering and being answered 
unto, m all courts and places, and in all matters what
ever, may take, ho.ld and purchase, lease, grant and 
convey such real and personal or mixed property or 
es.tat_e as th~ purposes ~f ~he corporation may require, 
Withm or Without the hmits thereof; and may make, 
have and use a corporate seal and change and renew 

-the same at pleasure. [ld.] 

Art. 969. Property rights.-AU property, real, 
personal or mixed, belonging to any such city, town, 
or village so incorporated under and by virtue of any 
law of the Republic of Texas, general or special, ac
cepting said title, is hefeby Yested in the corporation 
thus created, and the council of such city, town or vil
lage is hereby authorized and empowered to sell and 
alienate such property and to appropriate the proceeds 
of such sale to the acquisition or construction, mainte
nance or operation of a .water, sewer, gas and elec
tric light and power system, or any one or more of 
such systems, within or without the limits of such 
city or town, or for any other public impr<Wement 
within said city or town, as the council thereof may 
determine. [Id.] . . . 
. Art. 970. To adjust boundaries.-Whenever 
there shall exist within the boundaries of any such 
city, town or village accepting said provisions, terri
tory to the extent of at .least ten acres contiguous; un
inhabitated [uninhabited] and adjoining the lines of 
such city or town, the mayor and council of such city 
or town shall, within one year from the filing in the 
office of the county clerk of the action of the council 
accepting the provisions of this law, or as soon there
after as practicable,· and before they shall levy any 
taxes for said city or town by ordinance duly passed, 
discontinue said territory as a part of said city 'or 
town and shall redefine the bounds and limits of such 
city or town so 'thatc they shall conform as nearly as 
practicable to the requirements of article 971 and 
when said o'rdinauce has been duly passed, the' clerk 
shall enter an order to that effect on the minutes or 
records of the city or town council; and from .and 
after the_ entry of such order, said territory shall cease 
to be a part of said city or town; provided that should 
there be situated within the said territory, so discon
tinued, any property of. any description belonging to 
said city or town, the title to said property, so situ- -
ated, shall remain in such city or town and may be 
sold, alienated and disposed of by such city or town, 
the same as if it were situated within the bounds and 
limits of such· city or town. [!d.] 

Art. 971. [777] Territorial boundaries.-No 
city or town in this State shall be hereafter incorpo
rated un~er the provisions of the general charter for 
cit!es and towns contained in this title with a super
ficial area of more than two square .miles, when such 
town or city has less than two· thousand inhabitants, 
nor more than four square miles when such c city. or 
town bas more than two thousand and less than five 
thousand inhabitants, nor ri:J.ore than nine square miles 
when such city or town has more than five and les~ 
than ten thousand inhabitants. 1 The mayor and board 
of aldermen, immediately after tjley qualify as such 
officers, shall pass an ordi~ance causing an actual sur
vey of the boundaries of such town to be made ac
cording to the boundaries designated in the petition 
for incorporation and the field notes thereof recorded 
in the minute book of such town or city, and also Jn 
the record books of deeds in the county in which such 
city or town is situated. [Acts 1895, p. 1,7; G. L. vol. 
10, ,P· 747.] 

Art. 972. [778] Territory relinquisheci.-
The mayor and t~e board of aldermen of any town 
or city in this State heretofore incorporated under Ti
tle 18 of the Revised Civil' Statutes of 1895 of this 
State, and whose boundaries have been established so 
as to include more territory than is specified in the 
preceding article, shall immediately cause a resurvey 
of the boundaries of such city or town to be made, 
so as not to include more territo·ry than is provided 
for in the preceding article; such resurvey to be made 
and the field notes thereof to be recorded as provided 
in said article. . [I d.] 

Art. 973. [780] Discontinuing territo.ry.
'Vhenever there exists within the corporate limits of 
any city or town organized under the general laws 
within this State territory to the extent of at least 
ten acres, contiguous, uninhabited and adjoining the 
lines of any such city or town, the mayor and city or 

. town council may by ordinance duly passed, discon-
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tinue sai_d terr~tory as a part of said city ()r town; and · approval herein required. If the plan, plat, or replat 
when smd ordmanc~ has been duly passed, t~e mayor ~s approved, such Commission. or governing bod shall 
shall enter an o~_der to that effect .o~ the mmutes or_ I~diCate such finding by certificate endorsed tJereon, 
re~ords of th~ c~ty or t?wn co~mcil '.·and, from and Signed. b:y the Chairman or presiding. officer of said 
after the entrJ of ~ucl~ o.rder, sard terutory shall cease Comm!SSion or governing body and attested by its 
to be a part of said citJ or town. [Acts 1895, p. 178,;. Se~retary, C?r ~igned by a majority of the me1llbers of 
G. L. vol. 10, p. 909.] . S~Id .. Commission or Governing Body. Such Commis-

Art. 974. [781] [574] Adjoining inhabi- swn or governing body shall keep a record of such 
tants,..;..When a majority of the inhabitants qualified applications and the action taken thereupon, and upon 
to vote· for members of the State legislature of any demand of the owners of any land affected shall cer-
territory adjoining the limits of any city incorporated tify its reasons for the action taken in the' matter. 
under, or accepting the provisions of, this title, to the · Sec. 4. +f such plan· or plat, or replat shall con-
extent of one-half mile in width, shall" vote in favor form to the general plan of said city and its streets 
of becoming a pa;t of said _city, any three of them a_Hey~, parl~s, playgrou~ds and public utility facili: 
may make affidavit to the fact to be filed before the ties, mcludmg those which have been or may be laid 
mayor, who shall certify the same to the city council out, and to the general plan for the extension of such 
of said city. The said city council may, by ordinance, city and of its roads, streets and public highways with-
receive them as part of said city; from thenceforth in said city and within five miles of the corporate lim-
the territory so received shall be a part of said city; its thereof, regard being had for access to and exten-
and the inhabitants thereof shall be entitled to all the sion of sewer and water mains and the instrumentali
rights and privileges of other citizens, and bound by ties of public utilities, and if same shall conform to 
the acts and ordinances made in conformity thereto such general rules and regulations, if any governin"" 
and passed in pursuance of this title. [Acts '1875, p. plats and subdivisions of land falling within its ju~ 
156; G. L. v91. 8, p. 528.] risdiction as the governing body of such city may 

Art. 974a. Platting and recording .subdivi-. adopt and promulgate to promote the health, safety, 
sions ,or additions.-Sec. 1. That hereafter, every morals or general welfare of the community, and the 
o:wner. of any tract of land situated within the cor- safe,_ orderl! and healthful development of said com- . 
porate limits or within five miles of the corporate lim- mumty (which general rules and regulations for said 
its of any city in the State of Texas which contains purposes such cities are ·hereby authorized to adopt 
twenty-five thousand inhabitants or more according and promulgate after public· hearing held thereon), 
to the Federal Census of 1920, or any subs~quent Fed- th.en. it shall be the duty: of said City' Planning Com~ 
eral Census,. who may hereafter subdivide the same in missiOn or of the govermng body of such city, as the 
two or more parts for the purpose· of laying out any case may be, t? endors~ approval u·pon the plan, plat, 
subdivision of any such town, or city, or any addition or replat submitted to It: 
thereto, or any part thereof, or suburban lots or build- ' Sec. 5. That any such pian. plat or replat may be 
ing lots, or any lots, and streets, alleys, parks or other vacated ~Y the proprietors of the land covered thereby 
portions -intended for public use, or for the use of at .any t_Ime before the s~le of any lot therein by. a 
purchasers or owners of lots fronting thereon or ad- wntten mstrument declarmg the same to be vacated 
jacent thereto, shall cause a plat to be made· which duly executed, acknowledged and -recorded in the same 
shall accurately describe all of the subdivision of such office as the plat to be vacated, provided the approval. 
tract or parcels of land, giving dimensions thereof and of the _City Planning Commission or governing body of 
the dimensions of all the streets, alleys, squares, p~rks, such City, as the case may be, shall have been obtained 
or other portions of same intended to be dedicated to as above provided, and the execution and recordation 
public use, or for the use of purchasers or owners of such shall operate to destroy the force and effect 
of lots fronting thereon or adjacent thereto. · of the recording of the plan, plat or replat so vacated. 

Sec. 2. That every such plat shall be duly acknowl- ~n cases·:where lots have· been sold,· the plan, plat or 
edged by owners or proprietors of the land, or by some replat, or.any pai1> thereof, may be vacated .upon the 
duly authorized agent of said owners or proprietors, application of all the owners of lots in said plat and 
in the manner required for the acknowledgment of with the approval, as above provided, of the City Plan-
deeds; and the; said plat, subject to the provisions ning Commission or governing body of said city, as the 
contained in this Act [Art. 974a; P. C.-art. 427b], shall case may be., TheCounty_Clerk of the .county in whose 
be filed for record a·nd be recorded in the office .of the· office the plan or plat thus vacated hasbeen recorded• 
County Clerk of the County in which the land lies. shall write in plain, legible letters across the plan or 

Sec. 3; That it shall be 'unlawful for the County plat so vacated the word "Vacated," and also make a 
Clerk of any county in which such land lies to re- reference on the same to the volume and page in which 
ceive- or record any such plan, plat or replat, unless said· instrument of vacation is recorded. ' . . : . --
and until the same shall have been approved by the Sec.' 6. The approval of any such plan, plat, ·or re-
City Planning Commission of any city affected by this plat shall not be deenied-an acceptance of the proposed 
Act [Art. 974a; P. C., art. 427b] if said city have a dedication and shall not impose any duty upon such 
City Planning Commission and if it have no City Plan- city concerning the maintenance or improvement of 
ning Commission, unless and until the said plan, plat, any such dedicated parts until the proper authorities 
or replat shall have been approved by the .governing of said city shall have made actual appropriation .of 
body of such city. If such land lies outside of- and the same by entry, use or improvement. , 
within five. miles of more than one city affected by Sec. 8 .. Unless and until any such plan, plat or: re-
this Act· [Art. 974a; P. C., art. 427b] then the requi- plat shall have been first approved in the manner and 
site approval shall be by the City Planning Commis- by the authorities provided for in this Act .[Art. 974a; 
sion or Governing Body, as the case may be, of such P. C.l art. 427b], it shall be unlawful within the area 
of said cities having the largest population. Any per- covered by said plan, plat or replat for any city af-
son desiring to have a plan, plat or replat approved fected by this Act [Art. 974a; P. C., art. 427b], or ariy 
as herein provided, shall apply therefor to and file a officials of such city, to serve or connect said land, or 
copy with the Commission or governing body herein any part thereof, or fo~ the use of the owners or pur
authorized to approve same, which shall act upon same chasers of said land, 'Or any part thereof, with any pub
within thirty days from the filing date. If said plat lie utilities such as water, sewers, light, gas, etc., 
be not disapproved within thirty days from said filing which may be owned, controlled or distributed by such 
date, it shall be deemed to have been approved and a city. . 
certificate showing said filing date and the failure to Sec. 9. If any such plan, . plat or . replat is disap-
take action thereon within thirty days fi·om said filing proved by the City Planning Commission or govern
date, shall on demand be issued by the City Planning ing body of such city, as the case may b~. such dis-
Commission or Governing Body, as the case may be, approval shall be deemed a refusal by the city of the 
of such city, and said certificate shall be sufficient in offered dediCation shown thereon. 
lieu of the written endorsement or other evidence of Sec. 10. The benefits of ~he provisions of this law 
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shall apply to, and the terms thereof extend to, any 
city in the State of Texas now or hereafter having less 
than twenty-five thousand inhabitants, as abgve de
fined, if and when the governing body thereof shall 
submit the question of the adoption or rejection hereof 
to a vote of the qualified voters of said city, either at 
a general election in said city or at a special election 
called for the purpose by said city, and if and when 
same shall have been adopted at such election by a 
majority vote of the qualified· voters of said city vot
~ng at ·such election, said election shall be held as 
nearly as possible in compliance with the law with 
reference to regular city elections in said city, but said 
governing body is hereby empowered to order said elec
tion and to prescribe the time and manner of holding 
the' same. Said body shall canvass and determine the 
result of said election, and if a majority of the voters 
voting upon the question of the adoption of said law 
at such election shall vote to adopt the same th~ re
sult of said election shall by said governing body be 
entered upon. their miimtes, and thereupon all terms 
hereof shall be applicable to and govern such city 
adopting the same. A certified copy of said minutes 
shall be prima facie evidence of the result of such 
election and the regularity thereof, and the facts 
therein recited shall in all courts be accepted as true. 
[Acts 1927, 40th Leg., p. 342, ch. 231.] · 

Section li of Acts 1927, 40th Leg., p. 342, ch. 231, provides, 
that if any provision or part of the Act is held invalid such 
holding shall not affect the remaining provisions, and sec
tion 12 repeals all conflicting laws or parts of laws to the 
extent of such conflict. · 

Art. 975. · [782] [575] Segregating territo
ry.-Whenever fifty qualified voters of any territory 
within the limits of any incorporated town shall sign 
and present a petition to the mayor of such city, pray
ing that such territory, setting the same out by metes 

' and bounds, be declared no longer a part of such town, 
the mayor thereof shall order an election within thir
ty days thereafter to be held at the different voting 
precincts of said town : and if a majority of the legal 
voters of said town voting at such election cast their 
votes in favor of discontinuing said territory as a 
part of said town, the mayor of said city shall declare 
such territory no longer a part of said city, and shall 
enter an order to that effect on the minutes or records 
of the city council: and from and after the ·date of 
such order, said territory shall cease to be 'a part of 
said town; provided, no city or town shall thus be 
reduced to a less area. than one square mile or one 
mile in diamete.r around the center of the original 

. corporate limits. [Acts 1883, .p. 99; G. 'L. vol. 9, p. 
,405.] . 

Art. 976. [783] [576] ·Liable for debts.
'Whenever any territory shall withdraw as ·above pro
vided, and: such city or town shall at the time of such 
withdrawal owe any debts bY bond or otherwise such 
withdrawing territory shall not be released fro;n the 
payment of its pro rata of such indebtedness· ·but it 
shall be the duty of said city council to conhime to 
levy an ad valorem tax each year on the property of 
such territory of the same rate as is levied upon other 
property of such city, until the taxes collected from 
said territory shall equal its pro rata share of the 
indebtedness of said city or town at the tinie of the 
withdr~wal. · The taxes so collected shall be charged 
only With the cost of levying and collecting the same 
and the same shall be applied exclusively to the pay~ 
men~ of said pro rata share of indebtedness. Nothing 
herem shall be construed to prevent the inhabitants 
of .said territory· from paying in full, at any time, 
their pro rata share of the indebtedness of said city 
~J . 

Art. 
!l77. 
978. 
979. 
n8o. 
081. 
082. 
983, 

CHAPTER TWO 

OFFICERS AND THEIR ELECTION 

City officials. 
Election. 
"'ard election of councilmen. 
Hours of election. 
Heturns. 
Shall declare result. 
Installation of officers. 

Art. 
984. Election m(lnagers. 
085. Rejection of votes; 
986. Tie vote. 
987. Qualifications of officers. . 
988. Limitations of councilmen. 
989. Vacancy. 
990. Special election. 
901. l\Iayor pro tempore. 
992. Change of wards. 

Article 977. [784] [387] [344] City offi
cials.-The municipal government of the city shall 
consist of a city council composed of the mavor and 
two aldermen from each ward, a majority of whom 
shall constitute a quorum for the transaction of busi
ness, except at called meetings, or meetings for the 
impQsition of taxes, 'vhen· two-thirds of a full board 
shall be required, unless otherwise specified, provided 
that where the city or town is not dhided into wards, 
the city council shall be composed of the mayor· and 
five aldermen, and the provisions of this title relatin"' 
to proceedings in a. ward shall apply to a whole city 
or town. Other officers of the corporation shall be a 
treasurer, an ~ssessor and collector, a secretary, a city 
attorney, a marshal, city engineer, and such other of
ficers and agents as the city council may from time 
to time direct. T,he office of treasurer, assessor and 
collector, city attorney', and city engineer may be dis
pensed with by an ordinance to that effect, and the 
powers and duties herein prescribed for such officers 
may be conferred by the council upon other ·officers. 
The above named officers shall be elected by the qual
ified electors of the city for a term of two years. [Acts 
1881, p. 115; G. L. vol. 9, p. 208.] · 

Art. 978. [785] [388] [345] Election.-An 
election shall be held annually in each ward of said' 
city ?n the fir.st Tuesday in April, at such places as 
the city council may direct, and of which thirty days 
notice shall be given. Such election shall be ordered 
and notice thereof shall_ be given, and the election of
~cers and supervisors. ~ppointed, as provided by ar
ticle 2951. The presidmg officers and judges must 
be qualified voters in the city. The city council shall 
provide for their compensation, and by ordinance reO'
ulate and define their powers and duties. [Id. ; 'Acts 
1st C. S. 1905, p. 533.] . 

Art. 979. [786] [389] [346] Ward, Elec
tion of Councilmen.-.At the first election under this 
title there shall be elected a mayor, and two aldermen 
from each ward, one of whom shall bold office for one 
year, and the other for two years from the date of 
their election, to be determined by lot at the first reg
ular meeting after said election. At each annual elec
tion thereafter ther,e shall be elected one alderman 
from ea.ch ward, who shall bold office for two years. 
If the. City or town i~ not divided into wards, the city 
council may determme by ordinance what number 
of aldermen shall go out of office in one year and 
the manner of deciding which shall hold for th~ lon"' 
term and which for the short term. [Acts 1895, p. 8, 
G. L. vol. 10, D. 783.] 

Art. 980. [787] [390] [347] Hours of elec
tion.-The ballots of each ward shall be taken sepa
rately, the polls being open~d in each ward for one 
day only, from eight o'clock a. m. until six o'clock p. 
m., with the privilege of a recess from 12 o'clock to 
one o'clock. If the polls are not promptly opened for 
the reception of votes at eight o'clock a. m., the time 
thus lost shall be extended beyond the hour of six 
p. m. so as to secure the full period of nine hours to 
vote. [Id.] . 

A;t. 981. [787] [390] [347] Returns.-On 
~losmg. the polls, the managers of the election shall 
Immediately proceed to count and cast up the votes for 
ea.ch candidate and certify and sign the returns in du
plicate, one of which shall be sealed and returned by 
the presiding officer for future use as a reference in 
the case. of a contested election; the other shall be 
sealed With the name of the presiding officer written 
across the seals, and by the presidin.,. officer or in his 
absence or inability by one of the judges or ~lerks de
liver~d in open session to the city council as soo~ as 
practicable. The officer delivering the same shall 
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make oath before the mayor or one of the aldermen 
that the returns. by him delivered have not been al
tered or opened since being signed and sealed as afore
said. [Id.] 

Art. 982. [787] [390] [347] Shall declare 
result.-The city council shall immediately open the 
returns from each ward, cast.ing up the votes of the 
wards, and the persons receiving the highest number 
of votes for the res!)ective offices shall be declared 
elected. In the first election held· hereunder, the two 
persons from the same ward receiving the highest. 
number of votes in the city for aldermen of the wards 
for which they are candidates shall be declared elect
ed aldermen of such wards. If the city council fails 
to meet and declare the results of such election, ti1e 
mayor shall discharge that duty. [Acts 1875, p. 113; 
Id. ; G. L. vol. 8, p. 485.] 

Art. 983. [787] [390] [347] Installation 
of ofiicers.-The newly elected officers may enter up
on their duties on the fifth day thereafter, ·Sundays 
except.ed. If any such officer fails ·to qualify with,in 
thirty days ·after his election, his office shall be deemed 
vacant, and a new election held to fill the same. The 
city council-elect shall meet at the usual place of meet
ing on the fifth day, Sundays excepted, after their 
election or as soon thereafter as possible, and be in
stalled under the provisions of this title. [Id.] 

Art. 984. [789] [392] [349] Election man
agers.-The election managers shall be sworn well and 
truly to conduct the election, without partiality or 
prejudice, and agreeably to law, and according to the 
best of their skill.and understanding. Such oath shall 
be administered by the mayor or any justice of the 
peace. The presiding officers and judges thus quali
fied shall have power to administer oaths necessary 
to the performance of their official duties. [Id.] 

Art. 985. [789] [392] [349] Rejection of 
votes.-When any person offering a -vote shall be ob
jected to by any one qualified to vote at such 'elec
tion, the managers shall exailline him on oath touch
ing the I>Oints objected to ; and, if he fails to estab-

.- lish his qualification to their satisfaction his vote 
shall be reJected. [ld.] 

Art. 986. [791] [394] [350] Tie vote.-If 
in any election there is a tie between two or. more 
dmdidates for the same office, all . of whom cannot 
be elected, the city council shall declare such election. 
void as between such candidates only, and immediately 
order a new election for the office, giving not less than 
five days notice thereof. [Id.] 

Art. 987. [792] [395] [351] Qualifications 
of ofiicers.-N o person shall be eligible to the office 
of mayor unless be is a qualified elector and has re
sided twelve months next preceding the election with
in the City limits. To be eligible for aldermen, one 
must reside in the ward from which he may be elect
ed at the time of his election. If any· alderman re
moves from the ward in which he was elected, his 
office shall be deemed vacant. [Id.] 

Art. 988. [793] [566] [495] Limitations ofl 
councilmen.-No member or the city council shall 
hold any other em!)loyment or office under the city 
government until [while] he is a member of said coun
cil, unless herein otherwise, provided. No member of 
tbe city council, or any other officer of the corporation, 
shall be directly or indirectly interested in any work, 
business or contract, the expense, price or considera
tion of which is paid from the city treasury, or by an 
assessment levied by an ordinance or resolution of the 
city council, nor be the surety of any person having a 
contract, work or busin'ess with said city, for the per
formance of which security may be required, ,nor be 
the surety on the official bond of any city officer. 
[Acts 1875, p. 154; G. L. vol. 8, p. 526.] 

Art. 989. [797] [396] [352] Vacancy.-In 
case of a vacancy from any cause in the office of mayor 
or alderman, the city council shall order a new elec
tion to fill such vacancy. All special elections shall 
be conducted as is herein provided for in the annual 
election. In all spedal elections to fill vacancies, ten 
days notice shall be sufficient. In case of a vacancy 

in any other office in the city, the mayor or acting 
mayor shall fill such vacancy by appointment to be 
confirmed by the city council. [Acts 1887, p .. 11; G. 
L. Vol. 9, p. 839.] 

Art. 990. [798-9] Special election.-\Vbenev
er a vacancy occurs by resignation or otherwise, in tlH~ 
municipal offices of any incorporated city or town in 
this State, so that the vacancy cannot be filled under 
the charter of said city or town, or under the laws 
of this State now in force, then the commissioners 
court of said county in which said town or city is sit
uated, upon a petition of not· less than twenty-six 
tax paying voters living in such city, shall order an 
election to be held to fill such vacancy, giving notice 
of not less than -ten days in the usual manner provid
ed for such elections, which shall be held in like man
ner as similar elections and the officers so elected shall 
in like manner be qualified and installed. [Acts 1875, 
p. 159; G. L. vol. 8, p. 485; G. L. vol. 10, p. 1213.] 

Art. 991. [801] [399] [355] Mayor pro 
tempore.-At the first meeting of each new council. 
or as soon thereafter as practicable, one of the alder
men shall be elected president pro tempore, who shall 
hold his office for one year. In case of the failure, in
ability or refusal of ·the mayor to act, the president 
pro tempore shall- perform the duties and receive the 
fees and compensation of the mayor. [Acts 1875, p. 
113; G. L. vol. 8, p. 485.] 

Art. 992. [802]' [553] [482] Change of 
wards.-The wards of each city ·accepting the provi
sions of this title shall be and remain unchanged by 
its acceptance. The city council shall have power from 
time to time to cause a division of said city to be 
made into a·s many wards as they may deem necessary, 
and for the good of. the inhabitants of said city, and 
may change the boundaries of the same. No such di
vision or change shall be made unless it be done at 
least three months preceding the city election next en
suing; and said wards ·so established shall contain as 
far as practicable an equal number of voters. [Acts 
1875, p. 151; G. L. vol. '8, p. 523.] 

CHAPTER THREE 

DUTIES AND POWERS OF OFFICERS 
Art. 
993. Oath. 
9f)4. Duties of mayor. 
995. Special police force. 
996. Powers of -the mayor. 
997. Ordinances and resolutions. 
998. Police Officers. 
999. Marshal, duties, etc. 
1000. Secretary, duties, etc. 
1001. Treasurer, duties, etc. 
1002. Control of officers. 
1003. Qualifications of appointee. 
1004. Officer disqualified. 
1005. R~signation of officers. 
1006. Removal of officers. 

Article 993. [803] [400] [356] Oath.-Ev
ery person elected or appointed to fill. an office under 
this title shall, before entering upon the duties of his 
office, take and subscribe the official oath. The city 
council byordinance may require such additional oath 
as it may deem best calculated to secure faithfulness 
in the performance. of their duties by such officers. 
[Acts 1875, p. 118; G. L. vol. 8, p. 400.] 

Art. 994. [804] [401] [357] Duties of 
mayor.-The mayor shall be the chief executive of
ficer o'f said corporation, and shall be active at all 
times in causing. the Jaws and ordinances of said city 
to be duly executed and put in force. He shall in
spect the conduct of all subordinate officers in the 
government thereof, and, shall cause all nt-gligence, 
carelessness and other violations of duty to be prose
cuted and punished. He shall have power, if in his 
judgment the good of the city may require it, to sum
mon meetings of the city council ; and he shall com
municate to that body such information and recom
mend such measures as may tend to the improvement 
of the finances the police, health security, cleanli
ness, comfort, o~nament and good government of said 
city. [Acts 1881, p. 115; G. L. vol. 9, p. 207.] 
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Art. 995. [805] [402] [358] · Special ·po.;, 
lice force.-Whenever the mayor deems it necessary; 
in order to enforce. the laws of _the city, or to avert 
danger, or to protect life or property, in case of riot 
or any outbreak or calamity or ·public disturbance, or 
when he has reason to fear any serious violation of 
law or order, or any outbreak or any other danger to 
said city, or the inhabitants thereof, he shall summon 
into service as a special police force, all or as many 
of the citizens as in his judgment may be necessary. 
Such summons may be by proclamation or other order 
addressed to the citizens generally, or those of any 
ward of the city, or subdivision thereOf, or may be by 
personal notification .. · Such special police force while 
~n service,. shall be subject to the orders of the mayor, 
shall perform such duties as he may require, and shall 
have the same power while on duty as the regular po

·Iice force of said·cit~·; :[Acts 1875, p. 119; G. L. vol. 8, 
p. 491.] 

Art. 996~ [806] [403]'[359] ·Powers of the 
mayor.-The mayor shall hav{( power to admin
ister oaths of office .. He shall have authority in case , 
of a riot or any. unlai>ful assemblage, or with a view · 

. to preserve ·peace and good. order in said city, to order 
and enforce the closing of any theatre, ball room, or 
other place of resort, .or public room or building, and 
may order the arrest of any person violating in his 
presence, the laws of this State, or any ordinance of 
the city. He shall perform such other duties and pos
sess and exercise such other. power. and authority as 
may be prescribed and conferred by the city co1u:icil. 
[ld.] . . 
. Art. 997. [S07] · [404] · [360] Ordinances 
and resolutions.-All . ordinances and :resolution9 
adopted· by the council shall, before they take ef
fect, be placed in· the office of the city secretary; and 
the mayor shall sign those he approves. Such as he 
shall not sign,..'he shall return to the city council with 
his objections 'thereto~ '' upon the return. of any _ordi~ 
nance OP resolution by· the mayor,. the vote --by· which 
the same was passed shall be reconsidered;. : If, after 
such reconsideration, a majority of the whole number 
of aldermen agree to pass the same, and enter their 
votes on the journal of their proceedings, it shall be 
in force·. If the mayor shall neglect to approve or 
object to any such proceedings for a longer period than 
three days after the same shall be placed in the sec~ 
retary's office as aforesaid, the same shall go into ef
fect. [Id.] · · 

Art. 998 •. [808] Police O:fficers.-The. city or 
town council in any city or town in this State, incor
porated under the provisions of this title may, by ordi
nance, provide for the appointment, term of office and 
qualifications of such police officers'as may be deemed 
necessary. Such police officers so appointed shall re
ceive a salary or fees of office, or both, as shall be 
fixed by the city council. Such council may, by ordi
nance;·provide :that such police .officers shall hold their 
office at the pleasure of the City council, and for such 
term .as the city council directs. Such police officers 
shall give bond for the faithful performance of their 
duties, ·as the city_ council. may require. Such officers 
shall have like powers, rights and authority as are by 
said title vested in city marshals. [Acts 1907, p. 299.] 

Art. 999. [809] [407] -[363]. Marshal, du
:ties, etc • ...;.Tbe marshal of the city shall be ex-officio 
chief of police, and may appoint one or more deputies 
which appointment shall only be valid upon the ap
proval· of the city council. Said marshal ~hall, in 
person or by deputy, attend upon the corporation court 
while in session, and·· shall promptly and faithfully 
execute all writs and process issued from said court. 
He shall· ba ve like power, with the sheriff of the 
county, to execute warrants; he shall be active in 
quelling riots, disorder and disturbance of the peace 
within the city limits and shall take into custody all 
persons so offending against the peace of the city and 
shalllmve autboritv to take suitable and sufficient bail 
for the appearance ·before the corporation court of any 
person charged with an offense against the ordinance 
or laws of the city. It shall be his duty to arrest, with-

out warrant, all vioiatoJ.:s of. the public· peace, and 
all who obstruct or interfere with him in the execu
tion of the duties of his office or who shall be guilty 
of any disorderly conduct or disturbance whatever; 
to prevent a breach of the peace or preserve quiet and 
'good order, be shall .. have authority to close any the
atre, ball room or other pllice or building of public 
resort. In the prevention· and sunpression of crime and 
arrest of offenders, be.'sball have, possess and execute 
like power, authority,. and jurisdiction as the.-sheriff. 
He shall perform such other duties and possess such 
other powers and authority as. the city council may 
by ordinance require and confer, not inconsistent with 
the Constitution and laws of this State., The marshal 
shall give. such bond for the faithful performance of 
his duties as the city council may require. He shall 
receive a salary or fees-of office, or both, to be fixed 
bY, the citY, council. The governing body of any city 
or town having less than three thousand inhabitants 
according. to the preceding Federal census, may by an 
ordinance, dispense with the office of marshal, and ·at 
tlie same time by such ordinance confer the duties of 
.said office ·upon any. peace officer of the county, but 
no marshal .elected by. the 'people shall be removed 
from his office,. under the provisions of this 'article. 
[Acts 1875, p.l22:; G. L. vol. 8, p. · 494; Acts :1901, p. 
114.]: . ' ·, . . . > 

Art. 1000.: [810], [408] [364] Secr'etary, 
duties, etc.-The city secretary shall attend every 
meeting of the ·city council, and keep, accurate· min
utes of the proceedings thereof in a· book to be pro
vided. for that purpose, and engross and enroll all 
laws, r'esolutions and ordinances of the city council, 
keep the corporate .s(m( take charge of and preserve 
and keep in order all the.books, records, papers, docu
ments . and files . of. said council, countersign all com, 
missions issued to city o,fficers, and licenses issued by 
the mayor, and keep a record or register thereof, and 
make out all notices required under any regulation or 
ordinance of the city .. He ·shall . draw all the war
rants on the· treasurer arid col1ntersign the· same and 
keep an. accurate account 'thereof in a book -provided 
for the ·purpose.· He shall be the general accountant 
of the ·corporation, imd shall keep in books· regular 
accounts of the receipts . and disbursements for the 
city, and separately, •under proper beads, each cause 
of' receipt ·and disbursement, and also ·accounts with 

·each' person including officers who have money trans
actions· with ·the City, crediting accounts allowed·· by 
proper authority and ·specifying the pa'rticular trans
action to which such entries apply. He shall keep 
a register· of bonds and bills ~ssued by the city, and 
all evidence of 'debt due· and payable .to it, noting the 
particulars thereof, and all facts connected .therewith, 
as they :occur. He shall carefully keep all contracts 
made by the· city council ; ·and be shall perform all 
such other duties as may be required of him by law, 
ordinance, resolution or. order of the city council. He 
shall receive for his services an annual salary payable 
at stated periods, and such additional fees as the city 
council. may allow. [Id.] 

Art.' 1001. · [811] [409] [365] Treasurer, 
duties,· etc.-The treasurer shall give bond in favor 
of the city in such •amount, and in such form as the 
city council may require, with sufficient security to 
be approved by the city council, conditioned for the 
faithful discharge of his duties. He shall receive and 
securely keep all moneys belonging to ·the city, and 
making all payments for the same upon the order of 
the mayor, attested by the secretary under the seal of 
the corporation. No order shall be paid unless the 
said order shall show upon its face that the city coun
cil bas directed its issuance, and for ·what purpose. 
He shall render a full and correct statement of his 
1·eceipts and payments to the city council, at their first 
regular meeting in every. quarter and whensoever, at 
other times, he may be required by them so to do. At 
the end of every half year he shall cause to be pub· 
lished, at the expense of the city, a statement showing 
the amount of receipts and expenditures for the six 
months next preceding, and the general condition of 
the treasury. He shall do and perform such other 
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acts and duties as the city council may require. He 
shall receive such compensation as the· city co\mcil 
shall fix. [Id.] · 

Art. 1002. [812] [411] [367] Control of 
offi.cers.-:-The city council shall have power from time 
to time to require other and further duties of all of
ficers whose duties are herein prescribed, and to de
fine and· prescribe the powers and duties of all officers 
appointed or elected to any office under this title whose 
duties are not herein specially mentioned, and fix their. 
compensation. They may also require bonds to be 
given to the said corporation by all officers ior ·the 
faithful performance of their duties. The city council 
shall provide for filling vacancies in all offices, not 
herein, provided" for. In all cases of vacancy, the same 
shall be filled only for the unexpired term. [Id.] 

Art. 1003. [794] [562] [491] Qualifica
tions of appointee.-No person other than an elector 
resident of the city shall be appointed to ·any office by 
the city _council. [Id.] 

Art. 1004. [800] [565] [494] ·Officer dis
quali:fied.-Any officer who bas been intrusted with 
the collection or custody of funds belonging to a city 
who shall be in default to said city, shall thereafter 
be incapable of holding any office under said city, until 
the amount of his defalcation shall have been fully 
paid to said city, with ten per cent interest. [Id.] _ · 

Art. 1005. [795] [563] [492] Resignation 
of offi.cers.-Resignation by any officer authorized by 
this title to be elected or appointed shall be made to 
the city council in writing, subject to their approval 
and acceptance. Any appointee of the mayor may pre
sent his written resignation to that officer for his ac" 
tion. [Id.] 

Art. 1006. [796] [564] [493] Rem.oval of 
offi.cers.-The city council shall have power. to remove 
any officer for incompetency, corruption, misconduCt . 
or malfeasance in office, after due notice and an op
portunity to be heard in his defenl;le. The city council 
shall also have power at any· time to remove any of
ficer of·tbe corporation elected by them, by resolution 
declaratory of its want of confidence in said officer; 
provided, that two-thirds of the aldermen elected vote 
in favor of said resolution.· [Id.] · 

Art. 
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Article 1007. [813] [412] [368] Presiding 
offi.cer.-The mayor shall preside at all meetings of 
the city council, and shall have a casting vote, except 
in elections. If he and the president pro tem are ab
sent, any alderman may be appointed to preside. 
[Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1008. · [814] [413] [369] Meetings.
Petitions and remonstrances may be presented to the 

council in writing only. The city council shall hold 
stated meetings at' such times and places as they shall 
by resolution direct. 'l'he mayor, of his own motion. 
o~· on the. application. of three aldermen, may call spe
Cial meetmgs, by notice to each member of said-coun
cil, the secretary and city attorney, served personally 
or left at their usual place of abode. The council 
shall determine the rules of its proceedings and be the 
judge of the el'ection and qualification of its own mem
bers, and may compel the attendance of absent mem
bers and punish them for disorderly conduct. [Id.] 

Art. 1009. [815] [567] [496] Attendance 
of office~·s.-Iilach alderman shall be fined three dol
lars for each meeting which he fails to attend unless 
on account of' his own sickness or that of his' family. 
Any member of the city council remaining absent for . 
three regular consecutive meetings of the board, unless· 
prevented by sickness, without first having obtained 
leave of absence at a regular meeting, shall be deemed 
to have vacated his office, and the mayor shall proceed· 

·to fill the vacancy in accordance with the charter. 
0~ . . 

Art. 1010. [816] [569] [498] Salary of of
:ficers.-The city· council shall, on or before the first 
day of January next preceding' each election, fix the 
salary and fees of office of the mayor to be elected at 
the next regular election, and fix the compensation to 
be paid to the officers· eleCted or appointed by the city 
counciL The compensation so fixed shall not be · 
changed during the term for which said officers shall 
be elected or appointed. [ld.] 

Art. lOll"' [817] [464] [418] Powers.-The 
city council shall have power to pass, publish, amend 
or repeal all ordinances," rules and police regulations, 
not contrary to the Constitution of this State, .for 
the good government, peace and order of the city and 
the trade and commerce thereof, that may be neces
sary or proper to carry into effect. the powers vested 
by this title in the corporation, the city government 
or in any department .or office thereof; 'to enforce the 
observance of all such rules, ordinances and police 
regulations, and to punish violations thereof. No fine 
or pimalty shall exceed one hundred dollars. [Id.] 

Art. lOlla. Grant,·of power for zoning.-For 
the purpose of promoting health; safety, morals, or 
the general welfare of the community, the legil'llative 
body of cities and incorporated villages is hereby em
powered to regulate and re!3trict the height, numbel:." 
of stories, and size of buildings and other structures, 
the percentage of lot that may be occupied, the size of 
yards, courts, and other open spaces, the density ot 
population, and the location and use of buildings, 
structures, and land for trade, industry, residence, or 
other purposes. [Acts 1927, 40th Leg., p. 424, ch: 283, 
§ 1.] 

Section 10 of Acts. 1927, 40th Leg., p. 424, ch. 283, provides 
that if any section or part is held invalid, such holding shall 
not affect· the remainder. · 

Art. 1011 b. Districts.-For any or all of said 
purposes the local legislative body may divide the mu~ 
nicipality into districts of such number, shape, and 
area as may be deemed best suited to carry out the 
purposes of this Act [Arts. 1011a-1011j] ; and within 
such districts· it may regulate and restrict the erec
tion, construction, reconstruction,. alteration, repair, or 
use of buildings, structures, or land. All such regula
tions shall be uniform for each class or ldnd of build
ings throughout each district, but the re;tulations in 
one district maY differ· from those in other districts. 
[Acts 1927, 40th. Leg., P• •124, ch. 283, § 2.] 

Art. l011c. _Purpos'es in view.-Such regulations 
shall be made in accordance with a comprehensive 
plan and designed to lessen congestion in the streets; 
to secure safetv from fire, panic, and other dangers; 
to nromote health and the general welfare; to provide 
adequate light and air; to prevent the overcrow~ling 
of land; to avoid undue concentration of populati~m; 
to facilitate the adequate provision of transportatw~, 
water, sewerage, schools, parks, and other pu~lic re
quirements. Such regulations·shall be made With rea
sonable consideration, among other things, to the 
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~har.acter of the district and its pec~liar sui~~bility 
for particular uses, and with a view to conservmg t~e 
value of buildino-s and encouraging the most appropri· 
ate use of land throughout such municipality, a~d it is 
hereby provided that this Act [Arts. 1~1la-1011J] sh~ll 
not enable cities and incorporated villages aforesaid 
to require the removal or destruction of propert:y, ex
isting at the time such city or incorporated village 
shall take advantage of this Act [Arts. 101la-10llj], 
actually and necessarily used in a public service busi· 
ness. [Acts 1927, 40th Leg., p. 424, ch. 283, § 3.] 

Art. lOlld. Method of procedure.-The legisla
tive body of such municipality shall provide for the 
manner in which such regulations and restrictions and 
the boundaries of such districts shall be determined, 
established. ·and enforced, and from time to time 
amended, supplE'mented, or changed. However, no 
a.uch regulation, restriction, or boundary shall become 
effective until after a public hearingin relation there· 
to at which parties in interest and citizens shall have 
a~ opportunity to be heard. At least 15 days' notice 
of the time and place of such hearing shall be pub· 
lished in an official paper, or a paper of general cir
culation· in such municipality. [Acts 1927, 40th Leg., 
p. 424, ch. 283, · § 4.} 

Art. lOlle. Changes.-Such regulations, restric· 
tions, and boundaries may from time to time be amend· 

. ed, supplemented, changed, modified, or repealed; In 
case, however, of a protest against such change, s1gned 
by the owners of 20 per cent of r or] more either of 
the area of the lots included in such proposed change, 
or of those immediately adjacent in the rear thereof 
extending 200 feet therefrom, or of those directly op
posite thereto extending 200 feet from the street front
age of such opposite lots, such amendment shall not 
become effective except. by the favorable vote of three· 
fourths of all the :members of the legislative body of 
such municipality. The provisions of the previous sec· 
tion relative to public hearing and official notice shall 
apply equally to all changes or amendments. [Acts 
1927, 40th Leg., p. 424, ch. 283, § 5.] 

Art. lOllf. Zoning commission.-In order to 
avail itself of the powers conferred by this Act [Arts. 
1011a-1011j], such legislative body shall appoint a 
commission, to be known as the zoning commission, 
to recommend the boundaries of the various original 
districts and appropriate regulations to be enforced 
therein. Such commission shall make a preliminary 
report and hold public hearings thereon before ~ub
mitting its final report, and such legislative body '3hall 
not hold its public hearings or take action until it has 
received the final report of such commission. Wher~ 
a city plan commission already exists, it may be ap
pointed as the zoning commission. [Acts 1927, ·40th 
Leg., p. 424, ch. 283, § 6.] 
. Art. lOllg. Board of adjustment.-Such local 

legislative body may provide for the appointment·of a 
board of. adjustment, and in the regulations and re
strictions adopted pursuant to the authority of tbis 
Act [Arts. 101la-101lj] may provide that the said 
board of adjustment may, in appropriate cases aml 
subject . to appropriate conditions and safeguards, 
mal'e special exceptions to the terms of the ordi
nance in harmony with its general purpose and intent 
and in accordance with general or specific rules there
in contained. 

·The board of adjustment shall consist of five mem· 
bers, each to be appointed for a term of two years and 
removable for cause by the appointing authority upon 
written charges and after public bearing. Vacancies 
shall be filled for the unexpired term of any member 
whose term becom~s vacant. 

The board shall adopt rules in accordance with the 
provisions of any ordinance adopted pursuant to this 
Act [Arts. 1011a-1011j]. Meetings of the board shall 
be held at the call of the chairman and at such other 
times as the board may determine. Such chairman, or 
in his absence the acting chairman, may administer 
oaths and compel the attendance of .witnesses. All 
meetings of the board shall be open to the public. The 
board shall keep minutes of its proceedings, showing 

the vote of each member upon each question, or, if 
absent or failing to vote, indicating such fact, and 
shall l'eeP records of its examinations and other offi
cial actions, all of· which shall be immediately filed in 
the office of the board and shall be a public record. 

Appeals to the board of adj~stment may be taken 
by any person aggrieved or by any officer, department, 
board, or bureau of the municipality affected by any 
decision of the administrative officer. Such appeal 
shall be taken within a. reasonable time, as provided 
by the rules of the board, by filing with the officer 
from whom the appeal is taken and with the board of 
adjustment a notice of appeal specifying the grounds 
thereof. The officer from whom the appeal is taken 
shall forthwith transmit to the board' all the papers 
constituting the record upon which the action appealed 
from was tal~:en. 

An appeal stays all proceedings in furtherance of
the action appealed from, unless the officer from ·whom 
the appeal is taken certifies to the board of adjustment 
after the notice of ap'{)€aJ .shall have been filed with 
him that by reason of facts· stated in the certificate a 
stay would, in his opinion, cause imminent peril to 
life or property. In such case proceedings shall not be 
stayed otherwise than by a restraining order which 
may be granted by the board of adjustment or by a 
court of record on application on notice to the officer 
·from whom the appeal-is taken and on due cause 
shown. 

The board of adjustment shall fix a reasonable time 
for the hearing of the appeal, give public notice t:11ere
of, as well as.due notice to the partie~ in interest, and 
decide the same within a reasonable time. Upon the 
hearing any party may appear in person or by agent 
or by attorney. 

The board of adjustment shall have the following 
powers: 

1. To bear and decide appeals where it is alleged 
there is error in any order, requirement, decision, or 
determination made by an administrative official in 
the enforcement of this Act [Arts. 101la-1011j] or .of 
any ordinance adopted pursuant thereto. · 

2. To hear and decide special exceptions to the 
terms of the ordinance upon which such board is re
quired to pass under such ordinance. 

3. To authorize upon appeal in specific cases such 
variance from the terms of the ordinance as will not 
be contrary to the public interest, where, owing to 
special conditions, a literal enforcement of the provi
sions of the ordinance will result in unnecessary hard
ship, and so that the the spirit of the ordinance shall 
be observed and substantial justice done. · 

In exercising the above mentioned powers such 
. board may, in conformity with the provisions of this 
Act [Arts. 1011a-1011j], reverse or affirm; wholly or 
partly, or may modify the order, requirement, deCi
sion, or determination appealed from and may make 
such order, requirement., decision, or determination 
as ought to be made, and to that end shall have all the 
powers of the officer· from wliom the appeal is taken. 

The concurring vote of four members of the board 
shall be necessary to reverse any order, requirement, 
decision, or determination of any such administrative 
official, or to decide in favor of the applicant on any 
matter upon wbicl1 it is required to pass under any 
such ordinance, .or to effect any variation in such ordi
nance. 

Any person or persons, jointly or severally, ag
grieved by any decision of the board of adjustment, or 
any taxpayer, or any officer, department, board, or 
bureau of the municipality, may present to a court of 
record a petition, duly verified, setting forth that such 
decision is illegal, in whole or in part, specifying the 
grounds of the illegality. Such petition shall be pre
sented to the court within 10 days after the filing of 
the decision in the office of t11e hoard. 

Upon the presentation of such petition the court 
may allow a writ of certiorari directed to the board 
of adjustment to review such decision of the board of 
adjustment and shall prescribe therein the time within 
which a return thereto must be made and served upon 
the relator's attorney, which shall not. be less than 10 
days and may be extended by the court. The allow· 
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.ance •Of the writ shall not stay proceedings upon the 
decision appealed from, but the court may, on appli
cation, on notice to the board and on due cause shown, 
grant a restraining order. 
'The board of adjustment shall not be required to re

turn the briginal papers acted upon by it, but it shall 
be sufficient to return certified or sworn copies thereof 
or of such _portions thereof as may be called for by such 
writ. The return shall concisely set forth such other 
facts as may be pertinent and material to show the 
grounds ·of the decision appealed from and shall be 
verified. 

If, upon the hearing, it shall appear to the court 
that testimony is necessary for the proper disposition 
of the matter, it may take evidence or appoint a ref
eree to take such evidence as it may direct and report. 
the same to the court with his findings of fact and 
conclusions of law, which shall constitute a part of 
the proceedings upon which the determination of the 
court shall be made. The court may reverse or af
firm, wholly or partly, or may modify the decision 
brought up for review. 

Costs shall not be allowed against the board unless· 
it shall appear to the court that. it acted with gross 
negligence, or in bad faith, or with malice in making 
the decision appealed from. 

All issues in any proceeding under ·this section shall 
have preference over all other civil actions and pro
ceedings .. [Acts 1927, 40th Leg., p. 424, ch. 283, § 7.] 

Art. 1011h •. Enforcement and remedies.-The 
local legislative body may provide by ordinance for 
the enforcement. of this Act [Arts. 10lla-1011j] and of 
any ordinance or regulation made thereunder. A vio
lation of this Act [Arts. 1011a-1011j] or of such ordi
nance or regulation is hereby declared to' be a mis
demeanor, and such local legislative body may provide 
for the punishment thereof by fine or imprisonment 
or both. It is also empowered to provide civil penal
ties for such violation. 

In case any building or structure is erected, con
structed, reconstructed, altered, repaired, converted, 
or maintained, or any building, structure, or land is 
used in violation of this Act [Arts. 1011a-101lj] or of 
any ordinance or other regulation made under author
ity conferred hereby, the proper local authorities of 
the municipality, in addition to other remedies, may 
institute any appropriate action or proceedings to pre
vent such ·unlawful erection, construction, reconstruc
tion, alteration, repair, conversion, maintenance, or 
use, to restrain, correct, or abate such violation, to 
prevent the occupancy of said building, structure, or 
land, or to .prevent any illegal act, conduct, business, 
or use in or about such premises. [Acts 1927, 40th 
Leg., p. 424, ch. 283, § 8.] 

Art. 1011i. Buildings for telephone semce 
ex:cepted.-The provisions of this Act [Arts. 101la-

. 101lj] or of any ordinance of any city or town, en
acted under the authority of this Act [Arts. 1011a.-
1011j], shall not apply to the location, construction, 
maintenance or use of central office buildings of cor
porations, firms or individuals engaged in the furnish
ing of telephone service to the public, or to the loca
tion, construction, maintenance or use of any equip
ment in connection with such buildings or a part of 
such telephone system, necessary in the furnishing of 
telephone service to the public. [Acts 1{)27, 40th Leg., 
p. 424, ch. 283, § Sa.] 

Art. 1011j. Conflict with other laws.-Where
ever the regulations made under authority of this 
Act [Arts. 1011a-1011j] require a greater width or size 
of yards, courts. or other open spaces, or require a 
lower height of building or less number of stories, or 
require a greater percentage of lot to be left unoc
cupied, or impose higher standards than are reQntrcd 
in any other statute or local ordinance or regulation, 
the provisions of the regulations made under authori
ty of this Act [Arts. 101la-1011j] shall govern. 
·wherever the provisions of any other statute' or local 
ordinance or regulation requires a greater width or 
size of yards, courts, or other open spaces, or require 
a lower height of building or a less n~mber of stories, 

or require a greater percentage of lot to be left unoc
cupied, or impose other higher standards than are re
quired by the regulations made under authority of this 
Act [Arts. 1011a-1011j], the provisions of such statute 
or local ordinance or regulation shall govern. [Acts 
1927, 40th Leg., p. 424, ch. 283, § 9.] 

Art. 1012. [818] [559] [488] Style of ordi,;. 
nances.-The style of all ordinances shall be "Be it 
ordained by the city council of the city of ...... " 
(inserting the name of the city) ; ·but it may be omit-' 
ted when published in the form of a book or pamphlet. 
[Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1013. [819-821] Publication of ordi
nances.-Every ordinance imposing any penalty, fine 
or forfeiture shall, after the passage thereof, be pub
lished in every issue of the official paper for ten days. 
I! the official paper be published weekly, the publica
tiOn shall be made in one issue thereof. Proof .of 
such publieation shall be made by the printer or pub
lisher of such paper by affidavit filed with the city 
secretary, and shall be prima facie evidence of such 
publication and promulgation of such ordinances in 
all courts of the State. Such ordinances shall take ef
fect and be in force from and after the publication 
thereof, unless otherwise expressly provided. Orcli
nances n'ot required to be published shall· take effect 
from their passage, unless otherwise provided. Any 
town or city desiring to publish its ordinances in 
pamphlets or book form need not republish such ordi
nances as have been previously published. All such 
ordinances, where printed and published by authority 
of the city council, shall be admitted and received in 
all courts without further proof. [Id. ; Acts 1889, p. 
4; G. L. vol. 9, p. 1032.] 

Art. 1014. [823] [568] May remit fi.nes.
The city or town council shall have power to remit 
in whole or in part by a vote of two-thirds of the mem
bers present, any fine or penalty belonging to the city, 
which may be imposed or incurred tmder this title, or 
under any ordinance or resolution passed in pursu
ance thereof. [ld.] 

Art. 1015. Other porwers.-The governing body 
shall also have power: 

1. Promotion of health.-To do all acts and make 
all regulations which may be necessary or expedient 
for the promotion of health or the suppression of 
disease. 

2. Quarantine regulations.-To make regulations 
to prevent the introduction of contagious disease into 
the city; to make quarantine laws for that purpose, 
and to enforce them within the city and within ten 
miles thereof. 

3. Joint sanitary regulations.-To co-operate with 
the' commissioners' court of the county in which the 
municipality is situated in making such improvements 
as may, by it and said court, be deemed necessary 
to improve the public health and promote efficient 
sanitary regulations, and to arrange for the construc
tion of, and payment for, said improvements. 

4. Hospitals.-To erect or establish one or more 
hospitals, and control and regulate the same, and to 
prohibit or to· permit and regulate the establishment of 
private hospitals. 

5. Food inspection, etc.-To regulate the inspection 
of beef, pork, flour, meal, salt and other provisions; 
to appoint weighers, gaugers and inspectors, and to 
prescribe their duties and regulate their fees. 

6. ~Sale of bread.-To regulate the weight and qual
ity of the bread to be sold or used within the city. 

7. Butchers.-To make such rules and regulations 
in relation to butchers as they may deem necessary 
and proper. 

8. Unclean esfablislunents.-To compel the owner 
or occupant of any grocery, soap, tallow, or chandler 
establishment, or blacksmith shop, tannery, stable, 
slaughterhouse, sewers, privy, hide house or other un
wholesome or nauseous bouse or place, to cleanse, re
move or abate the same, as may be necessary for the 
health, comfort and COnYenience Of the inhabitants. 

9. Location of establishment.-To direct the loca
tion of business, tanneries, blacksmith shops, found-
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ries, livery stables and any manufacturing establish
ments; to direct the location and regulate the man
agement' and construction of, restrain, abafe and pro
hibit within the city limits, slaughtering establish
ments and hide houses or establishments for making 
soap, for steaming or rendering lard; tallow, offal and 
such other substances as may be rendered ; and all 
other establishments or places where any nauseous, of-. 
fensive or unwholesome business may be carried on. 

10. Drains, sinks, etc.-To require the owner of 
private drains, sinks and privies to fill up, ·cleanse,· 
drain, alter, relay, repair, fix or improve the same as 
may be ordered by any resolution or ordinance of said 
city; and in the event of any failure, neglect or re
fusal to comply with any su,ch order, the party so fail
ing shall be liable to fine. In the event of there being 
no person in the city on whom such order ·can be 
served, the city may have such work done and suC;b. 
improvements made on account of the owner thereof. 
All costs, charges and expenses shall be a lien on the 
property, on the filing of a memorandum by the mayor, 
under the seal of the corporation thereof, and record
fug the same with the clerk of the district court. The 
city may enforce said lien and :Institute suit in the cor
porate name and obtain judgment against said party 
for the amount so due as aforesaid in any court hav-
ing jurisdiction. · 

11. Nuisances.-To abate and remove nuisances and 
to punish the authors thereof by fine,. and to define and 
declare what shall be nuisances and authorize and di
rect the summary abatement thereof; and to abate all 
nuisances which may injure or affect the public health 

· or comfort in any manner they may deem expedient. 
12. Dead animals, etc.-To prevent- any person from 

b.ringing, depositing or having within the limits of said 
city any dead carcass, or other offensive or unwhole
some substance or matter, and to require the removal 
or destruction by any person who shall have' placed or 
caused to be placed uponor near his premises, or else
where, of any substance or matter, filth, or any putrid 
or unsound beef, pork or fisli, hides' or skins of any 
kind; and, on his default, to authorize the removal or 
destruction thereof by some officer of the City, and to 
require the owner of any dead animal to remove the 
same to such place as may be designated. ' . 

13. Burial of dead, etc.__:_To regulate· the 'burial of 
the dead; to purchase, establish and regulate one or 
more cemeteries ; to regulate the registration of niari 
riages ; and to direct the returning and keeping of bills 
of mortality. · · 
· 14. Driving animals in city . ......:..To prevent, regulate 
and control the driving of cattle, horses and other ani
mals· into or through the city . 
. 15 .. Dogs.-To tax, regulate or restrain and prohibit 
the running at large of dogs and to authorize their de
struction when at large contrary to ordinances, and to 
impose penalties for violation of such ordinances. 
_ 16. · ~ounds.-To establish · and regulate public 
pounds, and to regulate, restrain and prohibit the run7 
ning at large of horses, mules, cattle, sheep, swine, and 
goats, and to authorize the distraining, impounding and 
sale of the same for the costs of .the proceedings and 
the penalty incurred, and to order their destruction 
when they cannot be sold and to impose penalties on 
the owners thereof for the violation of any qrdinance. 

17. Breeding animals.-To pass necessary ordi
nances to prevent any person, corporation or associa
tion of individuals from keeping for breeding purposes 
a jac\{, bull or stallion within the corporate limits of 
such city or town. 

18. Control of police.-To create, establish and reg
ulate the police of the city; to appoint' watchmen and 
policemen, and to prescribe their duties and powers 
and compensation. 

19. \Yorkhouses.-To erect and establish one or 
more workhouses or hoi.Ises of correction, within or 
without the city limits, make all necessary rules and 
regulations therefor, and appoint all necessary keepers 
or assistants. In such workhouse or house of correc
Uon may be confined ·all vagrants and disorderly per
sons, who may be committed by the mayor or recorder, 
and any person who shall fail or refuse to pay the fine 

or costs imposed for any offense may, instead of being· 
committed to jail, be kept therein. · 

20. Breach of peace, etc.-To prevent all trespasses, 
breaches of the peace and good order, assaults and 
batteries, fighting, quarreling, using abusive, obscene, 
profane or insulting language and all disorderly con
duct, and punish all persons thus offendhig. 

21. Public disturb'ances . .:.._To suppress and prevent 
any riot, affray, noise, disturbance or disorderly as
sembly in any public or private place within the city. 

22. Noises and anri9yances.-To prohibit and re
strain the firing of firecrackers, guns and pistols, use 
of velocipedes, or use of an'y pyrotechnic or any other 
amusements or practices tending to annoy persons pass
ing in the streets .or sidewalks, or to frighten horses 
or teams ; to restrain and prohibit the ringing of bells, 
blowing of horns and bugles, crying of goods, and all 
other noises, practices and performances tending to 
the collection of persons on the streets and sidewalks; 
by auctioneers and others, for the purpose of business, 
amusement or othe.rwise. 

23. Obstructions on public ways, etc.-To prevent 
the incumbering of tlie streets, alleys, sidewalks, and 
public grounds, with ariy vehicle whatsoever, boxes, 
lumber, posts, awnings, signs, or any other substance 
or material whatever, to compel persons to keep all 
weeds, filth or any kind of rubbish from the sidewalks 
and streets and gutters iii front of their premises, and 
to compel the owners of property to fill up, grade, 
gravel and otherwise improve the sidewalks in front of 
same. . 

24. Dangerous buildings, etc.-To order, whenever 
in the opinion of the city council, any building, fence, 
shed, awning or any erection of any kind or any part 
thereof is liable· to fall down and endanger persons or 
prop-erty, any owner or agent of the same, or any owner 
or occupant of the premises on which such building, 
shed, awning or other erection stands or to which it is 
attached, to take down and remove the same, or any 
part thereof, within such time as they may direct ; and 
to punish by fine and imprisonment, or either; any 
neglect~ .failure or refusal to comply therewith. The 
city council shall have power to remove the same at 
the expense' of the city, on account of the owner of 
the property or premises, and assess the expenses on 
the land on which it stood or to'which it was attached, 
and shall, by ordinance, provide for such assessment, 
the mode and manner 'of giving notice and the means 
of recovering any· such expenses. 

25. Bridges, sewers, etc.-To establish,· erect, con
struct, regulate and keep ·in repair, bridges, culverts, 
and sewers, sidewalks and crossways, and to regulate 
the construction and use of the same, and to abate any 
obstructions or encroachments thereon ; and the cost 
of construction of sidewalks shall be defrayed by the 
owner of the lot, or part ·of lot or block, fronting on the 
sidewalk. The cost of any sidewalk constructed by 
the city shall be collected, if necessary, by the sale of 
the lot, or part of lot or block on which it fronts, to
gether with· the cost of collection, in such manner as 
the city council may by· ordinance provide. A sale of 
any lot or part of lot or block to enforce collection of 
costs of sidewall;:s shall convey a good title to the pur· 
chaser. The balance of proceeds of such. sale, after 
paying the amount due the city and costs of sale, shall 
be paid to the owner. 

26. Street railways.-To compel street railway 
companies to keer, their roads in repair, and to make 
them conform to the grades of the streets upon which 
their tracks may be laid, whenever said streets shall 
have been graded by the city, and to restrain the rate 
of speed and to compel such railroads to supply ample 
accommodation for the safe and convenient travel of 
the people on the street where their track may run. 
The city council may enforce these regulations by 
proper ordinances with suitable penalties. 

27. Railway companies.-To direct and control the 
laying and constructing of railroad tracks, turnouts 
and switches, or prohibit the same in the streets, ave· 
nues and alleys, unless the same have been authorized 
by law, and the location of depots within the city; to 
require that railroad tracl•s, turnouts and switcbes 
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shall be so constructed as to interfere as little as pos
sible with the ordinary travel and use of streets, ave
nues and alleys and that sufficient space shall be ·left 
on either side of a track for the safe and convenient 
passage of teams, carriages and other vehicles, and per
sons; to require railroad companies to keep in repair 
the streets, avenues or alleys through which their 
track may run, and, if ordered by the city council, to 
construct and keep in repair, suitable crossings at the. 
intersection of streets, avenues and alleys, and ditches, 
sewers and culverts, when the city council shall deem 
it necessary; to direct the use and regulate the speed 
of locomotive engines in said city, or to. prevent and 
prohibit the use or running of the same within the city. 

28: Unsafe driving.-To prevent, prohibit and sup
press horse-racing, immoderate l:iding or driving in the 
streets ; to compel persons to fasten their horses or 
other animals attached to vehicles, or otherwise, while 
standing or remaining in the streets. 

29. Light and gas.-To provide for lighting. the 
streets and erecting lamp posts therein, and regulating 
the lighting thereof, and from time to time create, alter 
or extend lamp districts, to exclusively regulate;· direct 
and control the laying and repairing of the gas pipes 
and gas fixtures in the streets,· alleys, sidewalks and 
elsewhere. 

30. Water system.-To provide, or 'cause to be pro
vided, the city with water; to make, regulate and es
tablish public wells, pumps and cisterns, hydrants and 
reservoirs in the streets or elsewhere within said. city 
or beyond the limits thereof, for the extinguishment 
of fires and the convenience of the inhabitants, and to 
prevent the unnecessary waste of water. Any city or 
town owning, or that may hereafter own, its water 
system and plant, shall not lease or sell the same with
out first submitting the question of such proposed lease 
or sale to a vote of the qualified voters who are prop
erty taxpayers of such town or city as shown ·by the 
last preceding tax rolls, at a general election, or at one 
held for that especial purpose, nor unless a majority of 
those voting shall vote in· favor thereof. Before sub
mitting such question to a vote as aforesaid, the pro
posed contract of lease or sale shall be distinctly set 
forth in the form of an ordinance or contract, and shall 
be filed with the city or town secretary or clerk at least 
twenty days prior to the day of the election, and shall 
at rill times be subject to inspection by the people of 
such city. 

31. Market house.-To _establish or erect, or cause 
to be established or erected, markets and market 
houses; designate, control and regulate market places 
and privileges ; .. inspect and determine. the mode . of 
inspecting. meat, fish, vegetables and an produce and 
every article and thing therein. brought for sale. 

32. Parln3, etc.-To provide for inclosing, regulat
ing and improving all public grounds arid cemeteries 
belonging to the city, and to direct and regulate the 
planting and preserving of orna~ents and shade trees 
in the streets, sidewalks or pubhc grounds .. 

33. Libraries.-To establish a free library in such 
city or towti · t'o adopt rules and regulations for the 
proper management thereof, and to appropriate such 
part of the revenues of such city or town for the man
agement and increase of such free library as the mu
nicipal government of such city or town may deter
mine. 

34. Street car taxes.-To assess and collect the 
ordinary municipal taxes upon street railwaY~?· 

35. Trade taxes.-To tax all trades, professions, 
occupations and callings, the taxing of which is· not 
prohibited by the Constitution of this State; which 
tax shall not be construed to be a tax on property. 

36. Chauffeurs, porters, etc.-To license, tax and 
regulate hackmen, draymen, omnibus drivers and 
drivers of baggage wagons, porters, and all others pur
suing like occupations, with or without vehicles, and 
prescribe their compensation, and provide for their 
protection and make it a misdemeanor to attempt to 
defraud them of any legal charge for services ren
dered, and to regulate, license and restrain runners 
for railroads, stages.and public houses. 

37. Peddlers, theaters, etc.-To license, tax and 

regulate or suppress and prevent hawkers, peddlers, 
pawnbrokers and keepers [of theatrical] or other ex· 
hibitions, shows and amusements. 

38. Circuses, etc.-To license, tax or regulate the
aters, circuses, the exhibitions of common showmen, 
shows of any kind, and the exhibition of natural and 
artificial.curiosities,. caravans, menageries and musi
cal exhibitions and perforniances. 

39. Licenses and fees.-To authorize· the proper of
ficer of the city to grant and issue licenses. and to 
direct the manner of issuing and registering thereof, 
and the fees to be paid therefor. No license shall be 
issued for a longer period than. one year, and shall 
not be assignable except by permission of the city 
council. · 

40. Finances and property.-To manage and con
trol_ the finances and all property, real ·and personal 
and mixed, belonging to the corporation. · 

41. Appropriations.-To appropriate money, and 
provide· for the payment of debts and expenses of the 
city. . 
· 42. Special funds.-To provide by ordinance spe
cial funds for special purposes; and to make the same 
disbursable only for the purpose for which the fund 
w~s creat~d~. Any officer of the city misappropriating 
sa1d special fund shall · be deemed guilty· of malfea
sance in office, and shrill, on complaint of any one in
terested in said funds misappropriated, be removed 
from office, and . be incapable thereafter to hold any 
office iri said city. · · .· . · 

43. · Improvements.-'-To. appropriate so. much of the 
revenues of the city emanating from whatever source; 
for the purpose of retiring and discharging the accrued· 
indebtedness of the city, and for the purpose of im
proving the pUblic markets and streets, erecting an:l 
conducting city hospitals, city hall, waterworks, and 
so forth, as they may from time to time deem expedic 
ent; and iri · furtherance of these objects, to borrow 
money upon the credit of the city. 
- Art. 1015a.· Condemnation of lands for parks: 
-In case of the conde:ri:mation of land for laying out, 
establishingr or enlarging any parks, parkways or 
pleasure grounds by any city in Texas which now has 
or may hereafter have a.' population of 12,000 or more 
'inhabitants, the governing body of said city may, by 
ordinance, provide that the cost of such land and im
provements shall be paid for, Thnolly or in part to an 
extent not exceeding the special benefits received by 
the pror)erty owners owning property in the vicinity 
thereof and benefited thereby, and may fix liens against 
said property so ·benefited to the extent same is spe
cially benefited, provided, however,·no assessments nor 
liens shall hold against homestead property so desig
nated· under existing laws and the procedure for and 
manner of assessing and collecting said benefits against 
and from said property owners and their said property 
shall be the same as that ·authorized by law in such 
city in which such proceedings are had in connection 
with the opening or ·widening of streets. Such assess
ments may be made payable in not exceeding sixteen 

. (lu) installments,. the last. maturing in not over fifteen 
· (15) years, and may bear interest at not more than 
eight per cent (8o/o) per annum. [Acts 1927, 40th Leg., 
p. 433, ch. 288, § 1.] . 

Section 2 of Acts 1927,. 40th Leg., p. 433, ch. 288, provides 
.that the act shall be in addition to and cumulative of any 
powers now or hereafter conferred by law on s~ch cities. 

Art. ·1015b. Ordinances for segregation of 
races.-Sec. 1. That the power and authority is here
by conferred upon the Cities of Texas to provide by 
suitable ordinance for the segregation of negroes anti 
whites in any such city and to withhold permits to 
build or construct a house to be occupied by white peo
ple in negro communities inhabited by negroes as de-

. fined by ordinance and to withhold building permits to 
any negro to establish a residence on any property lo
cated in a white community inhabited by white people 
as defined by ordinance. · 

Sec. 2. That it shall be lawful for negroes and 
whites to enter into mutual covenants or agreements 
concerning their respective residence and the power 
and authority is conferred upon the governing body of 
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any city to pass suitable ordinances requiring the ob
servance of any such agreement. 

Sec. 3. That the governing authorities of any such 
city shall have the full power to define the negro race, 
negro community,- white race and white community. 

Sec. 4. That the governing authorities of any such 
city shall have full power to enforce the observance of 
any ordinance. passed leading to or providing for the 
segregation of the races and to require the observance 
thereof by appropriate penalties. [Acts 1927, 40th 
Leg., p. 154, ell. 103.] 

Section 5 of Acts 1027, 40th Leg., p. 154, ch. 103, repeals all 
laws in conflict therewith. 

Art. 1016. [854] [419] [375] Streets and 
alleys, etc.-Any incorporated city or town containing 
nDt more than five thousand population in this State 
shall have the exclusive control and power over· the 
streets, alleys, and public grounds and highways of 
the city, and to abate and remove encroachments or 
obstructions thereon; to open, alter, widen, extend, 
establish, regulate, grade, clean and otherwise improve 
said streets ; to put drains or sewers therein, and pre
vent incumbering thereof in any manner, and to pro
tect·same from encroachment or injury; and to regu
late and alter the grade of premises ; to require the fill
ing up and raising of same; and such city council shall 
also have power to alter or vacate the alley in any 
block of ground in the city upon written application 
of the owner of the block, or if there be more than one 
owner of such block, then upon the written ·application 
of all owners thereof uniting in such application; such 
alley so vacated shall thereupon revert to and b~come 
the property of the owner of the block of which it 
was a part, or if more than one, then to the owners of 
the adjoining lots therein, each extending to the center 
of the alley so vacated. [Acts 1889,. p. 1; Acts 1913, 
p. 326; Acts 1917, p. 351; G. L. vol. 9, p. 1029.] 

Art. 1017. Sale of parks, streets, etc.-The char
ter or any amendment thereof, may authorize the gov
erning body to sell and cause to be conveyed any land 
held or claimed for or as a public square or park, and 
the parts of streets and alleys within the limits of the 
city. The proceeds of any such sale shall be used only 
for the purpose of acquiring public squares, streets, or 
alleys. [Acts 1913, p. 326.] 

Art. 1018. Use by railway, etc.-The charter, or 
any amendment thereto, may authorize the governing 
body to close for the exclusive use temporarily or per
petually by any railroad company or other corporation 
having power of eminent domain, any part or parts, of 
any street or streets, alley or alleys, and to ratify and 
confirm any prior ordinances closing any street or 
streets, alley or alleys, or any part or parts thereof, for 
the use of any railroad company or any such other 
corporation. [Id.] 

Art. 1019. Special election.-No public square 
or park shall be sold, and no street or alley, nor part 
or parts of any street or alley closed, until the ques
tion of such sale or closing has been submitted to a 
vote of the qualified voters of the city or town, and ap
proved by a majority of the votes cast at such elec
tion. [Id.] 

Art. 1020. Towns so eDipowered.-The provi
sions of the three preceding aPticles shall be enforced 
in towns or cities under five thousand population, or 
cities over five thousand population which have no 
special charter, and in towns or cities incorporated 
under this title, and in cities or towns incorporated un
der any special law. The power authorized by this 
article may be conferred upon the governing body by 
vote of the qualified voters as provided· in the preced· 
ing article. [Id.] 

Art. 1021. [876] [577] [504] Interest on 
indebtedness.-No indebtedness of any character 
whatever, hereafter incurred by said corporation shall 
draw a higher rate of interest than six per cent per 
annum. [Acts 1875, p. 113 ; G. L. vol. 8, p. 485.] 

Art. 1022. [885 to 888] Audit board.-With 
the consent of the governing body, the mayor of each 

· city or town incorporated under the general laws, shall 
at the first meeting of said body in January of each 

year appoint three resident citizens of said city or· town 
who shall constitute a ·board of examiners of the financ
es of said: city or town. Such examiners- shall. p:rlll• 
ceed to examine the books and' accounts of each officer 
of said city or town, and make a sworn true report of 
the financial condition thereof to said governing· bod'y 
as soon as practicable- and not later than the· :first 
meeting of said body in March of each year. The· an
nual report. of said board shall be passed upon· by- sai'd 
governing body and spread upon the minutes of' their· 
meeting at the :first regular meeting after the retuTn 
of such report. Such examiners shall receive for· their 
sen;ices such compensation as -said governing body 
shall fix for every day actually employed in their in
vestigations, not to exceed fifteen days in each year, 
which shall be paid by' order of said body. [.Acts: t!ll05, 
p. 41; G. L. vol. 10, p. 771.] 

Art. 1023. [889] [556] [485] Financial 
stateDient.-The city council shall, at least ten days 
before the expiration of each municipal year, cause to 
be published in a city' newspaper a correct and full 
statement of the receipts and expenditures from the 
date of the last· annual report, together with the 
sources from which the'funds were derived, and show
ing for what purpose disbursed, the condition of the 
treasury, together with such information as may be 
necessary to a full understanding of the financial con
dition of the city. [Acts 1875, p. 113; G_ L. vol. 8, 
p. 485.] 

Art. 1024. [899] [480]. Receiver appointed. 
-.A city or town so situated as is herein set- forth, 
which fails to effect a- compromise of its debts, or 
pending the negotiation of a compromise, sl1all be 
permitted, on its application setting forth its :financial 
condition and insolvency, to have the district court of 
the county in which said city or town is situated, take 
charge of the collection and appropriation of all taxes 
levied and assessed by said city or town, except so 
much thereof as is necessary to pay the current ex
penses of the city or town ; and to that end, said c0urt, 
or the judge thereof in vacation, shall appoint a re
ceiver or make the assessor and collector of said city 
or town its receiver to collect and pay into a named 
depository all taxes levied by said city or town for the 
payment of its debts; and said courts shall decide all 
questions of priority between contlicting claimants of 
said funds, and shall provide for the ratable and equi
table distribution of said funds among all creditors 
entitled thereto. But it shall not be lawful for any 
court to appoint a receiver of or concerning any city 
or town except upon the voluntary application of such 
city or town.· [Acts 1887, p. 50 ; G. L. vol. 9, p. 848.] 

Art. 10215. [902] [555] [484] O:fllcia1 pa
per.-The city council shall, as soon as may be after 
the commencement of each municipal year, contract, as 
they may by o-rdinance or resolution determine, with a 
public newspaper of the city as the official paper there
of, and to continue as such until another is elected. 
and shall cause to be published therein all ordinances, 
notices and other matters required by this title or by 
the ordinance of the city to be published. [Acts 1875. 
p. 113 ; G. L. vol. 8, p. 485.] 

Art. 
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Article 1026. [923] [484] Power to levy.
The governing body of any city .or town in this State 
having a populati<m of five thousand or less shall have 
power by ordinance to leYy, assess and collect such 
taxes as such governing body may determine, not to 
exceed for any one year one and one-half per cent of 
the taxable property of such city or town, for current 
expenses and for the purpose of construction -or the 
purchase of public buildings, water works, sewers, and 
other permanent improvements, within the limits of 
such city or town, and for the construction and im
provement of the roads, bridges and streets of such 
city or town within its limits. [Acts 1921, p. 12.] 

Art. 1027. [924] [485] Ad valore~ tax.-The 
governing body of any incorporated city or town hav
ing a population of not more than tive thousand in
habitants, shall have power, by ordinance, to levy and 
collect an annual ad valorem tax of not exceeding one 
and one-half per cent on the one hundred dollars valua
tion of taxable property within such city or town for 
the erection, construction or purchase of public build
ings, streets, sewers and other permanent improvements 
within the limits of such city or town. Within the 
meaning of this article shall be included building sites 
and buildings for public free schools and institutions 
of learning within those cities and towns which have 
or may assume the exclusive control and management 
of public free schools and institutions of learning 
within their limits. [Acts 1885, p. 99; G. L. vol. 9, 
p. 719 ; Constitutional Amendment 1921.] · 
· Art. 1028. Ad valorem tax in large cities.

The governing body of any city in this State having 
more than five thousand inhalJitants, unless otherwise 
provided in its special charter granted by the Legisla
ture or adopted by the people, shall have power by 
ordinance to levy, assess and collect such taxes as such 
governing body may determine, not to exceed for any 
one year two and one-half per cent of the taxable prop
erty of such city, for current expenses and for the pur
pose of construction or the purchase of public build
ings, wate.r works, sewers, and other permanent im
provements, and for the construction and improvement 
of the roads, bridges and streets of such city, within 
its limits. [Acts 1921, p. 12.] 

All ad valorem tax levies by reRolution instead of by or(li
nance validated, exce(lt as to cities and towns in counties 
having a population of less than 30,000, by Acts 1927, 40th 
Leg., p. 263, ch. 184, § 1. 

Art. 1029. Retirement of indebtedness.-To 
meet the interest and sinking fund on all indebtedness 
legally incurred prior to the adoption of the constitu
tional amendment of September 25, 1883, regarding the 
power of cities and towns to levy and collect taxes. 
etc., the governing body of the following cities and 
towns shall have power by ordinance to levy, assess 
and collect an annual ad valorem tax sufficient there
for: 

1. Of any city or town having a population of five 
thousand or less. 

2. Of any city having more than five thousand in
habitants, unless otherwise provided in the special 
charter granted by the Legislature or adopted by the 
people. [Id.] 

Art. 1030. [927] [ 489] [ 428] Poll tax.-The 
city council shall have power to levy .and collect an 
~nnu~l poll tax, ~ot .to exceed one dollar, of every male 
mhabitant Of Said City over the age of twenty-one and 
~nder ~ixty years, idiots and lunatics excepted, who 
IS a resident thereof at the time of such annual assess
ment. [Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1031. [928-9] Occupation tax.-The city 
council shall have the· power to levy and collect taxes 
com.monly known as licenses, upon trades, professions: 
callmgs and other business carried on ; and each per
son ana firm engaging in the following trades, profes
sions, callings and business, among others, shall be 
liable to pay such license tax; every person or firm 
keeping a ball alley, or nine or ten-pin alley; every 
person or firm selling goods, wares and merchandise at . 
public auction; every merchandise or cotton broker or 
commission merchant; e'-:ery person or firm pursuing 
the occupation of hawker, or peddler of goods or an'y 
article whatever; but this enumeration shall not be 
held to deprive the city council of the right to levy 
and collect other license taxes, and from other persons 
and firms under the general authority herein granted. 

j .... _ J 

Art. 1032. [930] [492] [431] 'Power to 
collect tax.-Nothing he):ein shall prevent the.' city 
council from collecting the license, and each license 
tax provided for by this 1title .• Each establishment 
shall be liable to said license tax; and any person or 
firm pursuing occupations, business, avocations or 
calling subject to said tax shall pay on each. No li
cense shall extend to more than one establishment, or 
include more than one occupation, a vocation, busi
ness or calling. [Id.] 

Art. 1033. [931] [493] [432] Power to as
sess tax.-The city council shall have power to pro
vide by ordinance for the assessing and collecting of 
said taxes, and to determine when taxes shall be paid 
by corporations, and when by the individual corpora
tors. No tax shall be levied unless by consent of two
thirds of the aldermen elected. [Id.] 

Art. 1034. [932] [494] [433] Collection 
of license tax.-The license tax shall be collected by 
the assessor and collector, and shall be paid to that 
officer by each person and firm owing such license and 
before engaging in any trade, profession, business, 
calling, avocation or occupation subject to said tax. 
This article shall apply to all persons owning [owing] 
any license and failing to pay the same. The city 
council may collect said license tax by suit under such 

.rules as they may provide by ordinance. Said taxes, 
commonly known as licenses, shall not be construed 
to be a tax on property. within the meaning of the 
provisions o.f this title. [Id.] 

Art. 1035. [933] [554] [483] License re
voked.-In any case where, by any provision of this 
title, or by an ordinance passed in pursuance thereof, 
a person is required to obtain a license for any call
ing, occupation, business or avocation, and has by the 
recorder been adjudged guilty of violating any city 
ordinance in relation thereto, the recorder, in addi
tion to a .fine, may institute proceedings to suspend 
or revoke the license so granted. [Id.] 

Art. 1036. [934] [495] [434] "Real es
tate."-'I·he term real estate or property as used in 
this law shall be held to include lots, lands, and all 
buildings or machinery and structures of every kind 
erected upon and affixed to the same. [Id.] 

Art. 1037. [935] [496] [435] "Personal 
estate."-The term personal estate or property as 
used in this law shall be held to include all household 
furniture, money, goods, capital, chattels, public 
stocks and stocks of corporations, moneyed or other
wise, and generally all property which is not real. 
[I d.] 

Art. 1038. [936] [497] [436] Exemptions. 
-The city council may, by ordinance, provide for the 
exemption from taxation of such property as they may 
deem just and proper. [Id.] 

Art. 1039. [936] [497] [436] Special 
taxes.-Nothing in this chapter shall be construed to 
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prevent the city council from tmposing, levying and 
:collecting special taxes and assessments for, the ini
·provement of the avenues, streets and alleys, as here
inafter provided. [Id.] 

Art. 1040. [937] [498] [437] Indebted• 
·:ness.-The city council may also levy, assess and col
lect taxes necessary to pay the interest and provide a 
·sinking fund to ·satisfy any indebtedness heretofore 
.legally made and undertaken. ·All such taxes shall be 
.assessed and collected separately from those levied, 
-assessed and collected for current expenses of mu
·niCipal government; and shall, when levied, specify in 
·the ·act of levying the purpose therefor. · Such taxes 
·may be ·paid in coupons,· bonds or other indebtedness 
·for the payment of ·which such tax may ha-ve been 
·levied. [Const. art. 11, sec. -6.] · 

Art. 1041. [938] [499] [438] Powers of 
: council.-Tlie city council may provide,· by ordinance, 
fo·r the prompt collection of. all taxes assessed, levied 

·and imposed under this title, and is._ authorized to sell 
dr cause to be sold real as well as personal property, 
and may make such' rules and regulations, and pass 
. au ordinance's as they may deem necessary to the le-vy
. ing, laying, iinposing, assessing and collecting. of any 
tax herein provided. [Acts 1875, p. 113 ; G. L. vol. 

··s. p. 485.] ' . 
Art. 1042. [939] [500] [439] Further 

· powers.-The city council may by ordinance; regulate 
. the rr..anner of making out tax lists or inventories and 
appraisements of property therein, and prescribe the 

. oath that shall be administered on such rendition of 
·property, and to prescribe how and when property . 
shall thus be rendered, and to prescribe the number 

-and form of assessment rolls, and fix the duties and 
powers· of the· assessor and collector, and· adopt such 
measures as they .deem advisable to secure· the assess
ment of all property within the limits of said city, and 
collect the tax thereupon. [ld.] 

Art. 1043. [940] [501] [440] Rendition.-
Each person,· partnership and corporation · owning 

. property within the limits of the corporation shall, 
·between January first and April first of each year, 
. hand to the city assessor and collector a full and com
. plete sworn inventory of the property possessed or 
. controlled by him, her or them, within said limits on 
. the first day of January of the current year .. · [Id:] . 

Art. 1044. [941] [410] [366] Assessor 
and collector.-The assessor and collector shall make 

. up the assessment of all property ta...'\':ed by the city, 

. and make duplicate rolls thereof, and on completion 
·of the rolls, shall deliver one of them to the city sec
retary. He shall collect aU the taxes due the city, 
and in the event of the ·non-payment of any 'taxes, 

.shall proceed to sell the property to raise the amount 
of taxes so due; and shall in performance of his du

. ties, observe the provisions of. this title, and the ordi

. nances of the city relating thereto. He shall give .a 
good bond in such amount and form as the ·city coun-

. cil may prescribe. The council may require a new 
bond whenever they deem the existing bond insuffi
cient; and when such bond is required, he shall per
form no official act until said bond shall be given and 
approved. He shall at the end of every week, pay to 
the treasurer all money by him collected, and shall 
report to the city council at the first me~ting in every 
month all money so collected and paid and perform all 
such other duties in such manner as the council may 
prescribe. The assessor and collector is authorized to 
require the owners of all property subject to taxation 
to render a correct account of the same under oath, to 
be administered by him. He shall receive such com
pensation as may be allowed by the city ordinances. 
PdJ · · · 

Art. 104;5. [942] [502] [442] List of per• 
sonal property .-The assessor and collector shall 
m·al{e out a list of all personal property which has not 
been given in for assessment according to the provi
sions of this title, and assess the same in the ·name 
of the owner, if he be known ; if not, then it shall be 
assessed by description of the pro:Perty and. as un
known owner. 'The value of such property shall be 

determined by the board of equalization. The same 
may be sold as in other cases, if the tax be not paid 
in the time prescribed by law. [Id.] 

Art. 1046. [943] [503] [443] ·Unrendered 
property.-The assessor and collector, at the expira· 
tion of the time fixed by' ordinance for the rendition 
of property shall ascertain such property in the city 
subject to taxation as has not been rendered; and the 
same shall be by him presented to the board of equali
zation for valuation by said board; and the saine 
shall be by him entered in a supplement to the as
sessment roll as unknown, specifying the year for 
which said tax is not paid within the time. prescribed 

. by law; said property shall be sold at the sanie time 
and with like effect as other property. [Id.] 

Art. 1047. [944] [504] [444] Back taxes. 
-Whenever the assessor ·and collector shall ascer
tain that any taxable property, real or personal,· has 

.. not been .assessed for any previous year, he sha~l as
sess the same in . a supplement to his next assess

, ment roll, at the same rate .under which such property 
should have been assessed for such year, stating .the 
year for which such property should have been as
sessed; and the taxes.thereon shall be collected in the 
same manner as other assessments. In any case where 
any party has omitted to render property for taxation 
for any fo.rmer year or years, and such taxes have not 
been paid, such party,shall give such property in for 

_assessment for the years thus omitted and pay such 
. taxes ; and . the assessor and collector shall. enter all 
such property in a supplement to his next assessment 
roll, under the head of payments for former ·years. 

'[ld.] . ._ 

Art. 1048. [945-955] Equalization boo.rd.
The city councils of cities and towns incorporated un-

. der the general laws shall annually, at their· first 
meeting, or. as soon thereafter as :practicable, appoint 

. three commissioners, each ·a qualified voter, a resident 

. and property owner of. the city or town for which he 
is appointed who shall be styled the board of equaliza-

. tion. At the same meeting said council shall, by ordi
nance, fix the time for the meeting of such board. Be
fore said board enters upon its duties. it shall be 
sworn to faithfully and impartially discharge all du
ties incumbent upon it by 'Ia w as such board: [Acts 

. 1887, p. 152; G. L. vol. 9, p. 950.] 
Art. 1049. [94G] [506] Meetings of board. 

-The board of equalization shall convene annually, 
at the time so fixed to receive an the assessment lists 

·or books of the assessor of their city, for examination, 
correction, equalization, appraisement, and approval. 

. At each meeting ·of said board the city secretary. shall 
act as secretary therefor. [Id.] . 

Art. 1050 .. [947] [507] Shall value proper· 
ty.-The board of equalization shall cause the assessor 
to bring before them, at the time so fixed all the as

. sessmen t ·lists or books. of the assessor of their city · 
for their examination. Said board shall have power 

. to send for persons and papers, to swear persons who 
testify, to ascertain the -value of such property; and, 
if they are satisfied it is too high, they shall lower it 
to its proper value; and if too low, they shall raise 
the value of such property to a proper figure. Said 
board shall also have power to correct any errors that 
may appear on the assessor's lists or books. [Id.] 

Art. 1051. [948] [508] · Complaint.-.Auy 
person may file with said· board at. any time before the 
final action of said board a complaint as to the as

. sessment of his or any other person's propertY, and 

. said board shall hear said complaint. Said complain
ant shall have the ·right to have witnesses summoned 
in sustaining said complainant [complaint] as 'to the 

·insurance on said property, or the rents and profits 
. it may bring to the holder thereof. 

Art. 1052. [949] [509] Unrendered proper
ty appraisal.-The city assessor, when he delivers to 
said board his lists and bool;:s, shall also furnish a cer
tified list of the names of all persons who either re
fuse to swear or qualify· or to sign the oath as re
quired by law, together with a list of the property of 
such persons situated within the corporate limits of 



Fage 141) OITIES,• TOWNS AND VILLAG~S Art. 1061 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

their city; as made by bim through other information. 
The board shall examine said lists and appraise the 
property so listed by the assessor. [Id.] · 

Art. 1053~ · •[950] [510l Notice to owners ..... 
In all cases where .the board of equalization shall raise 
tbe value of any property appearing on the lists or 
books of the assessor, they shall, after having exam
ined such lists or- books and corrected all errors aP
pearing therein, adjourn to a day not less than ten 
nor more than fifteen days from the date of adjourn
ment, such day to be fixed in the order of adjourn
ment, and shall cause tbe secretary'· of said· board to 
give written. notice to the owner of such property or 
to the person rendering the same of the· time to which 
said board has adjourned, and that such owner or per
son rendering said property may at that time appear 
and show cause why the value of said property should 
not be raised. Such notice mny be served by deposit
ing the same, properly addressed and postage paid, 
in the city .post office. [Id.] · 

Art. 1054. [951-953] Shall lower values.
The board of equalization shall meet at the time 
fixed in said order of adjournment, and shall hear all 
persons tbe value of whose property has been raised. 
If said board is satisfied they have raised the'value of 
such property' too high, they shall lower the same' to 
its proper value. The action of said. board at said 
meeting shall be final, and shall not be subject to re
_vision by said board or by any other trib~nal. [Id.] 

Art_.· 1055~ [952]. [512] Approval of rolls.
Tbe boa-rd of 'equalization, after it has finally exam
. ined and en.ualized tbe value . of all property on tho 
assessor's lists or books, shall approve 'said lists or 
books and- return them, together with the lists that 
he may make _up therefrom his general rolls as re
quired by law; and when said general rolls are so 
made up, the board shall meet again to examine and 
approve . said rolls. [I d.] · 

Art. 1056. · [954] [514] . Compensation of 
·board.-The.members of the board of equalization and 
the city secretary, while acting as secretary of said 
board, ·shall receive such pay for their services, to be 
allowed by the city council, as said council may deem 
~ust. [Id.] i 

Art. 1057 •. [956] [516] [445] Collection ofl 
ta.xes.-The assessor and collector, after the comple
tion of the assessment roll, shall proceed to collect the 
taxes therein- mentioned ·within the time, and give 
such notice· as may be' prescribed by the city council, 
.and shall call once :upon every. person taxed, or on the 
·agent·. or attorney. of such person and demand the 
payment of· the tax charged upon his or ber person or 
property, if tbe person is to be found, and if not, then 
a written demand, specifying tbe am omit of taxes due, 
'left at the residence of some adult member of the. fam
ily, shall be sufficient demand. · If any person thus 
.owing taxes has no residence, office or place of busi-
. ness, and no agent iri the ·city or town known to the 
·assessor and collector, then said .demand shall not be 
_necessary,. and the ordinary published notice required 
·by ordinance shall .be sufficient .. ·[Acts 1875, p. 115; 
'G .. L. vol. 8, p. 485.] . 

Art; ,1058. [957] [517] [446] Ta.x sale.-If 
·any 'person shall fail to pay the taxes imposed on him 
·and bis property· within the time prescribed by the 
·ordinances of the city, the assessor and collector shall, 
·by virtue of his tax list and assessment roll, levy upon 
so much of the property subject to taxation belonging 
to such person as may he sufficient to pay his taxes 
and shall give notice of the time and place of tbe sale 
by advertisement· (if not unk:~wwn property), of the 
property· and amount. of taxes,- costs and fees due 
thereupon. .such notice shall be. published in some 
newspaper. published in said city: At the-expiration 
of the time stated in such notice and on the day. there
in specified, the assessor and collector shall proceed 
to sell.such property at public auction ·at. some public 
place in said :city designated in said notice. When 

. real estate is offered for sale, the least amount of such 
·real estate shall be· sold as will be sufficient to bring 
:the amo11nt of' the taxes, penalties and costs due by 

said delinquent .. Should a less amount than the whole 
tract levied upon be sold, tbe assessor and collector 
shall, in making his deed to the purchaser begin at a 
corner of said tract o~. parcel of l!ind and designate 
tbe. same .!,I-S nearly as possible in a square so that tbe 
remaining portion will be affected to as little advan
tage as possible. [Acts 1875, p. 113; G. L. vol. 485.] 
. Art. 1059. [958] [518] [447] Efl'ect of 

deed.-The ass~ssor and collector shall, when any 
pro~rty. has been sold for the payment_ of taxes, 
make, execute, and deliver a deed for said :property to 
tbe person purchasing the same, and such deed shall 
be prima facie evidence .in all controversies and suits 
in relation to the rig,ht of the purchaser, his heirs and 
assigns, to ·the premises thereby conveyed of the fol· 
lowing facts: . . . · ' -

1. That the land or lot or portions thereof conveyed 
was subject to taxation or assessment at the time the 
same was adv,ertised ,for sale, and had. been listed or 
assessed in the,tinie or manner required by law . 

. 2. That 'the· taxes or assessment were not. paid at 
any time before the. sale. · 
. 3 .. That the land, lot, or portion thereof conveyed 
bad not been redeemed from the sale at the date of 
the deed, and shall be conclusive evidence of the fol
lowing facts: 

(a) That the land, lot or portion thereof sold was 
advertised for ·sale in the manner and for the length · 
of time required by law. · . · 

(b) That· the property was sold for·taxes or assess
·ments as stated in t,he deed. 

(c) That the grantee in the deed was the purchaser . 
(d) -That the sale was conducted in the manner .pre-

scribed by law. . . · 
And in all controversies and suits involving .the .title 

to land claimed and held under and~by virtue of,such 
deed, the person ,!.claiming title· adverse to. the title 
conveyed by such 'deed-shall be required. to .. prove; .in 
order to defeat said title, either that the land was 'not 
subject to taxation aththe date of the sale,. that the 
taxes or_ assessment, had been paid,. that the lap.d bad 
never been listed or assessed for taxation and assess
ment, as ·required; by this title, or !?Orne ordinance of 
the city, or that the same had been redeemed acCord
ing. to tbe provisions of this title, ·and that such re
demption was made for. the use and benefit of the per
son having the right of redemption under the law; 
but no person shall be permitted to question tbe title 
acquired by the said de-ed without first showing that 
he, or the person under whom he claims title, bad title 
to the land at tbe.fi.me of the sale, or that the title 
was obtained after the sale; provided, however, that 
the owner of such property shall have the right to re
deem the same at any time within' two. years of the 
day and date of the sale thereof, upon payment to .the 
purchaser of dotible the amount of taxes for which the 
same. was sold, together with .the costs of such sale 
and double the amount• of all taxes ·paid by the pur
chaser since such sale: [Acts-1875, p. 113 ; G. -JJ; vol. 
8, p. 485;]... . 
·Art. 1060. [958] [518] [447] 'Personal 

. property.-The assessor and &.ollector. shall.' have 
power to' levy upon' any personal, property to satisfy 

. any tax imposed by this title. All taxes shall be a 
lien upon );he property upon which they areassessed, 

·and in case any property levied upon is about to be re-
moved out of .the city, .the assessor and· collector shall 

'proceed to take . into his possession . so much thereof 
as will pay the taxes assessed arid' th·e costs .of col-
lection. [I d.] · · · ' 

'Art. 1061. [959] [519] , [448] . May con
. timie s,ale.-:-If,. frpm. any ca U:se, the sale· of ·property 
-levied up<:in or. seized for taxes shall not take place 
at the time first appointed; the assessor, and. collector 
shall appoint some other time, give like. notice, and 
proceed to sell such property as prescribed in tile first 
instance. · If said p1·operty levied upon 01; seized for 

. taxes cannot be sold .on the day advertised,' such sale 
may I.Je postponed _from day to day imtil complete~, of 
which postponement the assessor and collector shall 
give veri.Jal notice at the expiration of sale each day. 
[Id.] . . 
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Art. 1062. [960] [520] [449] Failure to 
sell.-If, at any sale of real or personal property or 
estate for taxes, no bid shall be made for any parcel 
of land, or any goods and chattels, tlre same shall be 
-struck off to the city, and the city shall receive, in 
the corporate name, a deed for· said property, and 
shall be vested with the same right as other purchasers 
at such sale, and may sell and convey the same. [Id.1 

Art. 1063. [961] [5198] [4760] Laws ap
plicable.-The provisions of Chapter 8 Title 122, in 
reference to the seizure and sale of real and personal 
property for· taxes, penalties and costs due thereon, 
shall apply as well to tax collectors for towns and 
cities as for tax collectors for counties. Tax collectors 
for cities and towns shall be governed, in selling real 
and personal property, by the same rules and regula
tions in all respects as to time, place, manner and 
terms and making deeds as are provided for tax col
lectors for counties, except as in this chapter· other
wise provided. [Acts 1876, p. 259; G. L. vol. 8, p. 
1095.] 

Art. 1064. [962] [5211 [450] One year re
demptions.-If the real estate of an infant, feme 
covert, or lunatic be sold under this -uue, the same 
may be redeemed at any time within one year afte~ 
such disability be removed. [Acts 1875, p. 113 ; G. L. 
vol. 8, p. 485.] . 

Art. 1065. [963] Two year redemptions.
All lands sold under and by virtue of decree and judg
ment of court or as otherwise provided by law, for 
taxes due any incorporated city or town within this 
State, -may be redeemed by the owner or owners there
of within two years from the date of deed, upon the 
payment to the purchaser, or his assigns, of double . 
the amoU.nt so paid, including costs of court. The pur
chaser at such foreclosure sale, and his assigns, shall 
not be entitled to the possession of the property sold 
for taxes. until the expiration of two years from the 
date of deed. [Acts 1899, p. 50.] 

Art. 1066. [964] [522] [452] Payment of 
taxes.-Taxes levied to defray the current expenses 
of the city government, and all license and occupation 
tax levied, and all fines, forfeitures, penalties and 
other dues accruing to cities, shall be collectible only 
in current money~ [Const. art. 11, sec. 4.] 

CHAPTER SIX 

FIRE PREVENTION 
.Art. 
'Hi67. Frame building regulations. 
1068. Fire regulations. 
1069: Fire department. 
1070. May destroy buildings. 

'1070a. Uniform fire hose couplings and hydrant outlets. 

Article 1067. [965] [523] [453] Frame 
building regulations.-The city council may pro
hibit the erection, building, placing, moving or re
pairing of wooden buildings within such .limits of the 
city as it may designate and prescribe, in order to 
guard against the; c:tlamities of fire; and may within 
said limits prohibit the moving or putting up of any 
wooden building from without said limits, and may 
also prohibit the removal of any wooden building from 
one place to another within said limits, and may di
rect that all buildings within the liniits so designated 
as aforesaid, shall be made or constructed of fire-proof 
materials, and may prohibit the rebuilding or repair
ing of wooden buildings within the fire limits when 
the same shall have been damaged to the extent of 
fifty per cent of the value thereof, and may prescribe 
the manner of ascertaining such damage ; and may 
declare any dilapidated building to be a nuisance and 
direct the same to be repaired, removed or abated in 
such manner as they shall direct ; to declare all 
wooden buildings in the fire limits which they deem 
dangerous to contiguous buildings, or in causing or 
promoting fires, to be nuisances, and · require and 
cause the same to be removed in such manner as they 
shall prescribe. [Acts 1875, p. 143; G. L. vol. 8 p; 
.')15.] ' 

Art. 1068. [966 to 975] Fire regulations.~ 
The city council shal~ have power: 

1. To prevent and prohibit the dangerous condition 
of chimneys, flues, fire-places, stove pipes, ovens or 
.other apparatus used in or about any building or man
ufactory, and to cause the same to be removed or 
placed in a secure and safe condition. 

:::!. •_ro prevent the deposit of ashes where they 
would be liable to produce fire, or in any wooden box 
or barrel, or .within any wooden building, and to ap
point officers to enter into any building or inclosure 
to examine and discover whether the same are in a 
dangerous state, and to cause such as may be danger
ous to be put in a safe condition. 

3. To require the inhabitants to keep and provide 
as many fire buckets and ladders, or other means to 
reach the roof as they shall prescribe, and to regu
late the use thereof in times of fire. 

4. To compel the owners or occupants of houses or 
other buildings to have scuttles in the roofs and stairs 
or ladders leading to the same. 

5. To regulate or prevent the carrying on of manu
factories and works dangerous in promoting or causing 
fires; to prohibit or regulate the building and erection 
of cotton presses and sheds. 

6. T'O regulate or prevent and prohibit the use of 
fireworks and firearms. 

7. To direct, control or prohibit the keeping and 
management of houses or any buildings for the storing 
of gun po·wder and other combustible, explosive or 
dangerous materials within the city; to regulate the 
keeping and conveying of the same. 

8. To regulate and prescribe the manner and to 
order the building of parapet and party walls. 

9. To authorize the mayor, officers of fire com
panies or any officer of said city to keep away from the 
vicinity of any fire all idle, disorderly or suspicious 
persons, and arrest and imprison the same, and com
pel all officers of the city and all other persons to aid 
in the extinguishment of fires and in the preservation 
of property exposed to danger thereat, and in prevent-
~gfucl~ . 

10. And generally to establish such regulations for 
the prevention and extinguishment of fires as the city 
council may deem expedient. [Id.] 

Art. 1069. [976] [534] [464] Fire depart
ment.-The city council may procure fire engines and 
other apparatus for the extinguishment of fires, and 
have control thereof, and provide engine houses for 
preserving the same; and shall have power to organ
ize fire, hook and ladder, hose and ax companies and 
fire brigades. The companies so· organized, the chief 
engineer and such assistant engineers as. may be pro
vided for, shall· constitute the fire department. Each 
company may elect its own .members and officers. The 
engineers shall be chosen as said,.department may de
termine, subject to the approval of the city council, 

· who shall define the duties of said officers and pass 
such ordinances as they may deem proper for the wel
fare of said department. All officers so ·elected and 
approved shall be commissioned by the mayor. Said 
companies may adopt their own; constitution and by
laws, not inconsistent witp this title or the city ordi
nances. Said department shall take the care and man
agement of the engines and other implements and ap
paratus provided and used for fighting fire, and their 
powers and duties shall be prescribed and defined by 
the city council. [Id.l 

Art. 1070. [977-8] May destroy buildings.
When any building in the city is on fire, it shall be 
lawful for the chief or acting chief engineer, with the 
concurrence of the mayor, to direct such· building, or 

· any other building which they may deem hazardous 
and likely to take fire and communicate to other build
ings, to be torn ·down or blown up or destroyed, and no 
action shall be maintained against any person or 
against the city therefor. Any person interested in 
any such building so destroyed or injured may, within 
six months, and not thereafter, apply in writing to the 
city council to assess and ·pay the damage be has sus
tained, and, if the city council and the claimant cannot 
agree on the terms of adjustment, then the applica· 
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tion of such claimant shall be referred to three com- Art. 
missioners, one to be appointed by the claimant, one 1078. 
by the city council and the third by both. Said com- }8~8: 
missioners shall be qualified voters and owners of real 1081. 

Board of plumbers. 
Regulation of, plumbers. 
License. · 
License denied. 

estate in the city. They shall be sworn faithfully to 
execute their duty according to the best of their abil
ity, shall have power to subprena and swear witnesses 
and shall give all parties a fair and impartial hearing, 
and give notice of the time and place of meeting. 
They shall take into account the probabilities of the 
building being destroyed by fire if it had not been so 
destroyed, and the loss of insurance upon said prop
erty, if any, caused by destroying the same, and may 
report that no damage should equitably be allowed to 
such claimant. Whenever a report shall be made and 
finally confirmed for the appraising of said damages, a 
compliance with the terms thereof by the city coun
cil shall be deemed a full satisfaction of said dam
ages. [Id.] 

Art. 1070a. UniforDl fire hose couplings and 
hydrant outlets.-Sec. 1. That after this Act takes 
effect all fire department hose couplings and fire hy
drant hose outlets now ·in service or which may here
after be installed in this State, except those which 
are commonly known as the large steamer or pumper 
outlets, shall be provided with an unifonh thread con
forming to the following specifieations, to-wit: 

Inside diameter of male thread 2.5 inches. 
Outside diameter of finished male thread 3.0625 

inches. 
Diameter at root of finished male thread 2.8715 

inches. 
Pitch diameter of male thread 2.9670 inches. 
Clearance between male and female thread .03 

inches. 
Total length of threaded male end one inch. 
Flat at top and valley of thread .01 inch. 
Pitch or number of threaqs per inch 7.5. 
Pattern-60 degree V thread. Female end cut % 

Inch shorter than male end for endwise clearance. 
Outer ends of male and female threads terminated by 
the "Higbee Cut," to avoid crossing and mutilation of 
otherwise finely drawn out thread. Outer end of male 
thread left blank :JA inch. 

Sec. 2. The State Fire Insurance Commission of 
Texas shall have full supervision over the work nec
essary to be done in carrying out the provisions of 
this Act, and that department shall employ compe
tent mechanics and provide all necessary equipment, 
tools and appliances and proceed with said work, and 
complete it at the earliest date circumstances will per
mit. 

Sec. 3. The State Fire Insurance Commission shall 
notify all property owners having equipment for fire 
protection purposes which it .may be necessary for a 
fire department to use in putting out :fire, of the 
changes necessary to meet the requirements of this 
Act, and shall render such assistance as may be avail
able in converting their equipment to conform to said 
requirements. 

Sec. 4. The sum of $5,000 or such part thereof as 
may be necessary, is hereby appropriated out of any 
money in the State Treasury not otherwise appropri
ated for the fiscal year ending August 31, 1928, and 
$5,000 or such part thereof as may be necessary, is 
hereby appropriated out of any money in the State 
Treasury not otherwise appropriated for the fiscal 
year ending August 31, Hl29, to be used for the pur
chase of equipment, tools and appliances, and for sal
aries and traveling expenses and all other necessary 
expenses of mechanics, in carrying out the provisions 
of this Act. [Acts 1927, 40th Leg., p. 380, ch. 257.] 

Art. 
1071. 
1072. 
1073. 
1074. 
107i:i. 
1076. 
1077. 

CHAPTER SEVEN 

SANITARY DEPARTMENT 

Health officers. 
Regulation of disease, etc. 
Public conveyances. 
Shall report disease. 
Physician, powers. 
Sewerage, etc. 
Plumbing inspector. 

Article 1071. [979] [537] [467] Health of
:ficers.-The city t:!ouncil shall appoint a health officer, 
and as many health inspectors as they may deem nec
essary, and shall prescribe, by ordinance, the powers 
and duties and compensation of the same. [Acts 1909, 
p. 340.] 

Art .. 1072. [980] [538] [468] Regulation 
of disease, etc.-The city council may take such 
measures as they may deem effectual to prevent the 
entrance of any pestilence, contagious or infectious 
diseases into the city; to stop, detain and examine for 
that purpose any person coming from any place in
fected, or believed to be infected, with such disease; 
to establish, maintain and regulate · pestho,uses ·or 
hospitals at some place within or not exceeding five 
miles beyond the city limits ; to cause any person who
shall be suspected of being infected with any such 
disease to be sent to such pesthouse or hospital; to 
remove from the city or destroy any furniture, wear
ing apparel, or property of any ldnd which shall be 
suspected of being tainted or infected with pestilence, 
or which shall be likely to pass into such a state as to 
generate or propagate diseases; to abate all nuisances· 
of every description which are or may become injuri
ous to the public health, in any manner that they deem 
expedient; and from time to time to do all acts, which 
they deem e::~.."J)edient; to preserve health and sup
press disease in the city. [Acts 1875, p. 113 ; G. L. 
vol. 8, p. 485.] 

Art. 1073. [981] [,539] [469] Public con
veyances.-The owner, driver, conductor or person in 
charge of any stage, railroad car or public convey
ance which shall enter the city, knowingly having on 
board any person sick of a malignant fever, or pesti
lential, contagious or infectious disease, unless such 
person become [became] sick on the way and could 
not be left, shall, within three hours after the arrival 
of such sick person, report in writing the facts, with 
the name of such person and the house where he was 
put down in the city, to the health officer. [Id.] 

Art. 1074. [983] [541] [471] Shall repmot 
disease.-Every keeper of a hotel, boardipg or lodg
ing house in the city, in which any inmate thereof 
shall be sick with any infectious or pestilential dis
ease, shall upon such fact coming to his knowledge, 
forthwith report the same to the health officer. Ev
ery physician in the city shall report, under his hand, 
to the officer above named, the name, residence and 
disease of every patient whom he shall have sick of 
any infectious or pestilential disease, within six hours 
after he shall have visited such patient. [Id.] 

Art. 1075. [985] · [543] [473] Physician, 
powers.-The health officer may be authorized by the 
council, wheri the public interest requires, to exercise 
for the time being such of the powers and perform 
such of the duties of the chief of police as the city 
council may direct, and is . authorized to enter all 
houses and other places, private or public, at all times, 
in the discharge of such duties, having first asked per
mission of the owners or occupants. The city council 
shall have power to punish, by :fine, any neglect or re
fusal to observe the orders and regulations of the 
health officer. [Id.] · 

Art. 1076. [986] Sewerage, etc.-Every city 
in this State, however organized, having underground 
sewers or cesspools, shall pass ordinances regulating 
the tapping of said sewers and cesspools, regulating 
house draining and plumbing. [Acts 1807, p. 236; Acts 
1909, p. 162; G. L. vol. 10, p. 1290.] 

Art. 1077. [990] Plumbing inspector.-In 
any such city where there is no city inspector of 
plumbing provided for by special charter, th~ govern
ing body shall elect such inspector of plumbmg, who 
shall hold office for such time as fixed by such b.onrd. 
Such inspector of plumbing may be the city engmeer, 
if the board sees fit to elect him. [Id.] 
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Art. 1078. [987-8-9] Board of plumbers.
Such cities shall create a board for the examination of 
plumbers, to be known as the examining and supervis
ing board of plumbers, to provide for an inspection of 
plumbing. · Members of ·said board shall receive no 
compensation for services on said board. The said 
board shall consist of the. following five persons: . A 
member of. the local board of health, if there be such 
8. board of health, and if riot, then the city physician or 
the city health officer, the city engineer, the city in
spector of ·plumbing, a master plumber of not less than 
ten years active and continuous ~xperience as a 
plumber, and one journeyman plumber of not less than 
five years· of such active an~.' continuous experience. 
The mayor and the governing body shall regulate the 
term each member shall serve; they shall fill all va
canCies for the unexpired 'term ·of the member whose 
place is filled;· [ld;] 

Art. 1079. · [99i]. Regulation of plumbers.
The examining and . supervising · boa'rd of plumbers 
shall examine· and pass upon· all persons now engaged 
in the business'. of plumbing, whether as· ma'ster, e~~ 
ploying, or journeyman plumber, in their respective 
cities, and all persons who may hereafter wish. to en
gage, in the. business 'of.. plumbing .as master, employ
ing, or. journeyman -plumber, within their 'respective 
jurisdictions, mid 'also any person who niay apply for 
the office of 'plumbing inspector ... They shall issue a · 
license to such persons only as shall. successfully pass 
a, required. examination .. They shall register in a 
book to be kept for .that purpose, the name 'and place 
of business of each person to whom a 'plumber's license 
is issiiEid: Such ·license shall not . be. transferable. 
[Acts 1897, p. 236; .,G. L. vql. 10,. p. 1290.] .: 
· Art·. 1080.' · [992;_3-6] ·. License • ...:..The· board 
shall not issue licenses for more than one ·year, but tbe 
same shall be renewed from year to.y:ear upon.proper 
application. . Each applicant .for 'said examination' for 
plumber's license shall pay·,". to such person' as sa:id 
board may designate,' three dollars 'for each master 
'plumber examined, and two dollars for, each ,journey
man plumber examined, which fees n:iay .be used by 
said boarq t'b defray. any o,f its legitimate expenses, 
the residue, if any, to .. be :Paid to the city. treasurer. 
The examination and examination fee shall 'riot be re
quired of tlie saine person more than once; ·[I d.] 
. Art •. 1081. '[997] License denied.-Exc~pt in 
cities of less 'than five. thousand inhabitants, a license 
shqll not be issued to any J?erson to carry .on or' >vork 
at the business 'of plumbing, 01; to act as an inspector 
.of p,lumbing, until he has appimred before an examin
ing ·or supervising. board for examination a.'nd regis
tratjl)n and shall 'have successfully passed the required 
·examination .. [Id.;, Acts 1919,·p. 2';1:8.]. 

Art. 
l082. 
1083. 
1084. 
-1085; 

CHAPTER EIGHT . 

STREETS AND~ ALLEYS 

:Powers of council. 
Estimates of cost. 
Execution on property. 
Suit; · · · 

. Article 1082 •. [999] [544] [474] Powers of 
council.-'Ihe city council shall be -invested with full 
power and authority to grade, gravel;_ repair, _pave or 
otherwise improve any avenue, street or alley, or any 
portion .thereof, within the limits -of said city, when
ever, by a vote of two7thirds of the aldermen present, 
they may deem such improvement for the public 'in
terest; provided, the .city council pay one-third and 
the owner of the property two-thirds. thereof, except 
at the intersection of streets,' from lot to lot across 

· the streets either way shall be. paid. for by.'the City 
alone. Sa~d costs shall be assessed on the property 
fronting on said street so improved, to be collected 
in equal annual payments, not less than five in num
ber. All moneys collected from these assessments .shall 

· be appropriated exclusively to the payment. of the 
bonds issued for the payment of the cost of said im
provement. [Acts 1875, p. 113; G. L. vol. 8, p. 485.] 

Art. 1083• [1000] [545] , [475] Estimates 
· of cost,;.:_Whenever. the city council shall determine 
t~ make any such improvement, they shall ·cause. an 
estimate to be made of the probable cost thereof by 
the city, engineer, or by some other officer of' the city, 
or· by a committee of three· aldermen; and such engi
neer or' other officer or' committee shall also report 
a full list of all lots ·or fractional lots, giving number 

· and size of the same, and the number of the block in 
which situated, and the names of the owners thereof, 
if known, and such other information as may ·be re
quiTed by the city council ; and if there be a lot or. 
fractional lot the owner of which is not known, the 

. same shall be entered on said list as unk.nown: ' The 
officer or committee aforesaid shall ente'r on said' list, 
opposite each lot or fractional lot ·lying and being on 
each side of the street, avenue or alley so to be im
proved as aforesaid, one-third of the estimated ex
pense for such work or improvement on such a venue, 

.. street or alley fronting, adjoining or opposite such lot 
or fractional lot;· and, on the .acceptance and approval · 
of said report and· list by the city couricil, said amount 
shall·. be imposed;• levied and -assessed as taxes, and 
shall be a lien upon the property until the payment of 

· the same. [Id.] · · 
Art. 1084. · [lOOll '[546]' [47fJ], Execution. 

on property •1Af~er. 'such a,ction on the part of the 
city comicil, such . officer or committee shall give such . 
notice . as may be required by ordinance, of said . tax 

. being due and. within. ~hat ,time. payable, arid shall. 
begin to· collect the same. ·After the expiration· of the 
period for payment 'of said 'tax, said officer or' com
mittee shall levy on 'so inuch of any property on said 
list on ·which. said bix has ·not been paid as .will be ' 
sufficient to. pay the same, and the same. notiCe of 
sale as is required in sales .for ,other tax shall be given. 
If said tax is not paid before the. day of sale, said 
officer ,or coni_mittec' shall .sell _property; in. the name 
and under th'e circumstances, and to . the extent and · 
subject to the same conditions which may be. provided 
by, ordinance for the sale of. real estate in the city, 
charged with. the payment of taxes imposed by said 
corporation. Said· officer or committee shall execute 
a deed, to the _purchaser at any such sale; and all 

· other provisions of this title in reference to ·a deed 
drawn by the assessor and collector shall apply to th~ 

. deed herein provided for~ ,[Id.] · · .. 
Art. 1085. [1002] [547] [477]. Suit.-In 

addition to the authority· granted to the city coUncil 
to: collect said assessment .of taxes, they . shall have 
the additional remedy of instituting,suit in the corpo
rate name for the·:recovery against any· owner of the 
property for .the aniount due for any such work so 
made .as aforesaid.· They shall provide by resolution 
or ordinance under the provision .of this title, for car
rying out and executing the powers in this chapter 
conferred,· and may adopt-necessary resolutions, ordi--
nances and regulations. [ld.] · 

·Art.· 

·CHAPTER NINE 

STREET IMPROVEMENTS 

1086. 'Powers of -city. 
1087. Order for. improvements. 
1088. Costs. , . 
1089. Assessments,. railways. 
10!!0. Assessment· and' certificates. 
1001. Exempt property .. 
1092. Enforcement of lien. 
1093. Notice of hearing. · 
1094 .. Hearing. 
1095. Reassessment. 
1006. Owner may sue. 
1007. Special reassessment. 
1098. Notice, etc. 
1099. Special lien. 
1100. Time limit. 
1101. Amount of assessment. 
1102. Enforcible when. 
1103. EIIect of law. 
1104. Adoption of provisions. 
1105. Provisions cumulative. 
1105a. Establishing building lines on streets. 
1105b. Street improvements and assessments fn clUes hav-

ing more than 1,000 inhabitants. 
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Art. 1096 

Article 1086; [1006-7] Powers of city.- provide for the collecti th f · 
Towns, cities and villages, incorporated under either soriable attorney's fees~~ . ereo d WI~h costs and rea
general or special law, which shall accept the benefits shall be secur ' . mc~rre · . uch asse~sments 
?f this chapter ~s herein :provided, shall have power to erty, which s~~l~b'e afh~ c~ns;Itu~e a -~~n o?. said p~op
Impr~>Ve a~y. highway Within their. limits, by filling, the property a ainst whi rs. e_n orci e cldim a~amst 
gradmg, raismg, paving or repaving the same in a per- all other liens g and clai~: ~x~~ ~ss~fs~d, superwr to 
n;ranent I"!lanner, or by the construction or reconstruc- municipal taxes. [I d.] ' P a e,. county and 
tron of sidewalks, .curbs and gutters, or by widening · · · 
narrowing or. straightening the same, and to construct . Art. ~09 1. [ 1012] Exempt property.-Noth
necessary appurtenances thereto including sewers and 1~g he.rem shall be construe~ to empower any city to 
drains. "City," when used herei'n, shall include· all in- ~x f he: by· assessment agams~ any property exempt 
corpora ted towns, cities and villages and the term Y haw ron; sale under executiOn; but .the owner of 

· "highway" shall include any street' avenue alley · f?~1 e~empt property sh_all nevertheless be personally 
highway, or public place or square or' portion thereof' Ia e or. he cost of l~provements constructed in 
dedicated to public use. [Acts 2nd c. s. 1909 p. 402.] - fh~ont oTfhhis property, whi~h may be ass.essed against 
. . . . • . . Im. e fact that any Improvement IS omitted in 
Art. 1087: [1008] ·Order for improvements. front of exempt property.shall not invalidate tll~ lien 

-The gov:ernmg body of a~.y ci_ty shall have power to o~ assessments made against other property ori. the 
order. the Improvement of. any highway therein, or part highway improved, .not so exempt. [Id.] 
thereof, and to select the materials and methods for Art 1092 [1012] E f t f 1. Th 
such improvement a d t . t . t f th . t • • . n orcemen o 1en.- e , :n o con rae or e cons rue- lien created against any property or the pe s 1 r 
tion of ~uch improvements in. the name of the city, and bility of the owner thereof, may' be enforc:d 

0~; s~~t 
to provide for the pa;vment. of the cost of such ~m- or by sale of the property .assessed in the same man
P{Jvements out of any available funds of the city. ner as may be pro_vided by law for the sale of property 
[ .] for ad valorem . city. taxes .. The recital in any deed 

Art. 1088. [1009] Costs.-The cost of making made.pursuant to such sale, that all legal prerequisites 
such improvements may be wholly paid by the city or ·to said ass~ssment _and ~ale have been complied with, 
.partly by the eity and partly by the owners of 'the ·shall be prima facie evidence of the facts so recited 
property abutting thereon. In no event shall more and shall in all courts be accepted without further 
than three-fourths of the cost of any improvement, proof. , [Id.] · 
except sidewalks and curbs,. be assessed against such Art. 1093. [1013] Notice of hearing.-No 
property owners or their property. The whole cost assessment of any part of. the cos~ of such improve
of construction of sidewalks and curbs in front of any ment shall .be made agait;st any property abutting 
property may be assessed against the owner thereof or thereon or ·Its owner, until a full and fair hearing 
his property. [Id.J , shall first have been given to the owners o'f such prop
. Art. 1089. [1010] Assessments,. railway;- er!y, preced~d by a reasonable notice thereof given to 
·subject to the terms hereof, the governing body of any said owners, their agents or attorneys. Such notice 
city shaH have the power to assess against the owner shall be by advertisement inserted at least three times 
of any railroad or street railroad occupying any high- in some newspaper published in the city, to~n or vii
way ordered to be improved, the whole cost of the im- lage where such tax is sought to be levied, if there be 
provement between or under the rails or tracks of said such a paper there, if not, then in the nearest to said 
railroad or street raihoad and two feet on the outside city, town or village, of general circulation in the 
thereof, and shall have' power, by ordinance, to levy county in which said city is located, the first publica
a special tax upon said railroad, or street railroad, . tion to be made at least ten days before the date of 
and its roadbed, ties, rails, fixtures, rights and ·fran- the hearing. 1Jhe governing body may provid& for ad
chise, .which tax shall constitute ·a lien thereon su- · ditional notice cumulative of notice by advertisement. 
perior to any other lien or claim, except State, county [Id.] . · 
and municipal taxes, and which may be enforced, .ei- Art •. 1094. [1013] ·Hearing.-Said hearing 
ther by sale of said property in the manner provided shall be before. the governing body of such cities, at 
by law iii the collection of ad valorem taxes by' the which such .'owners shall lui ve the right to contest the 
city, or by suit against the owner. The ordinance levy- said assessment ·and personal liability, and the regu
i'ng said tax shall prescribe when same shall become larity of the proceedings with reference to the im
due and delinquent, and the method of enforcing the provement; and the benefit of said improvement· to 
same. [Id.] their property, and any other matter relating thereto. 

Art. 1090. · [Hh1] Assessment and certi:ft- No assessment shall be made against any owner of 
cates . ..;..Subject to the terms hereof, the -governing abutting property or his property in' any event in ex
body shall have power ·by ordinance to assess the whole ·cess 'of the actual benefit to· such o\'l'ner in the en
cost of constructing sidewalks or curbs, .and not· to hanced value of his property, by means of such im
exceed . three-fourths of the cost· of any other im- 'Provement, as ascertained at such hearing. The gov
provement, against the owners of property abutting on erning body of any city making improvements under 
such improvement and against their abutting property the terms hereof shall; by ordinance, adopt rules and 
benefited thereby, and to provide for the time. and regulations providing for such hearings to property 
terms of payment of such assessments and the rate of · o\vners, and for giving reasonable notice thereof.· [Id.] 
interest payable upon deferred payments thereon, Art. 1095. [1014] Reassessment.-The gov
which rate shall not exceed eight per cent per annum, erningbody of anycity.shall be empowered to correct 
and to fix a lien upon the property and declare· such : any mistake· or irregularity in. any proceedings with 
assessments to be a personal liability of the. owners reference to such improvement, or the assessment of 
of such abutting property; and such governing. body . the cost thereof against abutting property and its own
shall have the power to cause to be issued in the name ers, and .in ease of any error or invalidity, to reassess 
of the city, assignable certificates declaring the liabil- . against: any abutting property and its owner the cost 
ity of such owners and their property.for the payment or part of the cost of improvements, subject to 
of such assessments and to fix the terms aud condi- ·the terms hereof, not in 'excess of the benefits in en
tions for such certificate. If any such certificate. shall : hanced value· of such property from such improve
recite that the proceedings with reference to making ment, and to make reasonable rilles and regulations 
such improvements have been regularly had in com- for a notice to and hearing of property owners before 
pliance with law, and that all prerequisites to .the fix- . such reassessment. [ld.] · 
ing of the assessment lien against the property de- 'Art. 1096. [1015] Owner may sue.-Any prop
scribed in said certificate and fixing the personal lia- erty owner, against whom or whose property any as· 
bility of the owner have been performed, such certifi- · sessment or reassessment has. been made, shall have 
cate shall be prima facie evidence of the facts so re- the right within twenty' days thereafter, to bring suit 
cited. The ordinance making such assessments shall to set aside or correct the same, or any proceeding 
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with reference thereto, on account of any error or in
validity therein. But thereafter such owner, his heirs, 
assigns or successors, shall be barred from any such 
action, or any defense of invalidity in such proceed
ings or assessments or reassessments in any action in 
which the ·same may be brought in question. [Id.] 

Art. 1097. Special reassessment.-In any case 
in which the public funds of a city or town may have 
been or may hereafter be expended, or its vouchers or 
certificates issued to any contractor, or any contract 
made therewith, for the special improvement, raising 
or lowering the grade of, opening, straightening, wid
ening, paving, constructing or grading of any street, 
avenue, alley, sidewalk, gutter or public way, or any 
part thereof, and if for any reason, no part of the cost 
of such improvement has been borne by the abutting 
property or paid by the owner or owners thereof, ei
ther because an attempted assesSIDlent and enforce
ment thereof for the same was erroneous or void, or 
was so declared in any judicial proceeding, the govern
ing body shall have the power to proceed at any time 
to specially assess or reassess, such abutting property 
with such amount of the cost of such improvement .as 
it deems proper, but in· no event shall the amount ex
ceed the sperial benefits su<'h _property receives there
from by enhanced value thereto, the amount of such 
special benefits to be determined on a basis of the 
condition of such improvement as it exists at the time 
of such assessment or reassessment. [Acts 2nd C. S. 
1919, p. 105.] . 

Art. 1098. Notice, etc.-No such assessment or 
reassessment, shall be made without at least ten days 
written notice and an opportunity to be heard on such 
question of special benefits given to the owner or own
ers of such abutting property. Such notice may be 
served either personally or by publication in some 
newspaper of genera-l circulation, published. in said 
city or town; and the governing· body of any such 
city or town shall have power to provide for all pro
cedure, rules and regulations necessary or proper for 
such notice and hearing and to levy, assess and collect 
such assessment or 'reassessment. [I d.] 

Art. 1099. Speciallien.-Such assessment, or re
assessment shall constitute a lien upon such abutting 
property and a personal charge against the owne_r or 
()Wners thereof, which amount shall not be construed 
as becoming due, or having become due, before such 
assessment or reassessment is properly made in ac
cordance with the provisions of this law. [Id.] 

Art. 1100. Time limit.-Such assessment or re- · 
assessment as hereinbefore. provided shall be begun 
within three years after the completion of improve
merits contiguous to the property against which as
sessment or reassessment is made, and not thereafter. 
In eases of reassessments where the question of valid
ity of the original assessment may be, or may have 
been, in litigation, the period of time during which_it 
was in litigation shall not b~ considered in computing 
said period of limitation. [Id.] 

Art. 1101. Amount of assessment.-Any such 
assessment or reassessment made by the governing 
body of any city or town with less than five thousand 
inhabitants may equal the entire cost of sidewalk, curb 
and gutter, and the cost of any street improvement, 
exclusive of street intersections, and such governing 
body of such town in making such assessment or re
assessment, shall follow the procedure· prescribed in 
articles 1082 and 1083 in so far as applicable, but no 
such assessment ·or reassessment shall be made in 
excess of the special benefits in enhanced value con
ferred thereby on the property abutting such improve
ment, or until the owner or owners of such property 
shall have had notice, as provided above, and oppor
tunity to contest such issue before such governing 
body under such rules and regulations as it m3.\V, by 
ordinance, prescribe. [Id.] 

Art. 1102 •. Enforcible when.-Sueh assessment, 
or reassessment, shall be due and payable in equal an
n~lal installments not less than five in number; pro
YHled that the owner of such property shall haye 
the right to appeal from the decision of the goYerning 

board to any court of competent jurisdiction within 
twenty days after such reassessment shall have been 
made, and upon failure to do so in said period, such 
assessment shall be final and conclusive upon such 
owner and property. [Id.] . · 

Art. 1103. Effect of law.7 Th_e provisions of the 
six preceding articles relating to special assessments 
or reassessments are cumulative of all powers hereto
fore granted to any city ·or town either by general or 
special law ; and all charter provisions of all. cities 
and towns in this State heretofore adopted relative to 
the subject covered by this law are hereby validated. 
[I d.] 

Art. 1104. [1016] Adoption of provisions.
The benefits of the provisions of this. article and Ar
ticles 1086 to 1096, both _inclusive, and Article 1105 
shall apply to any city, and the terms thereof extend 
to the same, when the governing body thereof shall 
submit the question of the adoption or rejection hereof 
to a vote of the resident property taxpayers, who are 
qualified voters of ·said· city, at a special election 
called for the purpose by said city. Said election 
shall be held as nearly as possible· in compliance with 
thelaw with reference to regular city elections in said 
city, but said governing body is hereby empowered, 
and it shall be their duty on the written· petition of 
one hundred qualified voters of said city, by resolu
tion, to order said election, and prescribe the time and 
manner of holding the saine. Said body shall canvass 
and determine the results of such election. If a rna
jority of the voters voting upon the question of .the 
adoption of said article,· at such election, shall vote 
to adopt the same, the result of the election shall be 
entered by said governing body upon their minutes, 
and thereupon all the·· terms of said articles shall be 
applicable to and govern such city adopting the same. 
A certified copy of said minutes shall . be prima facie 
evidence of the result of such election and the regu
larity thereof. When the provisions of said articles 
have been adopted by any city, the governing body 
thereof shall have full power to pass all ordinances or 
resolutions. necessary or proper to give full force and 
effect thereto and to every part thereof. [Acts 2nd 
c. s. 1909, p. 402.] 

Art. 1105. [1017]. "Provisions cumulative.
The provisions of Articles 1086 to 1096, both inclu
sive, and Article 1104 and of resolutions or ordinances 
passed pursuant thereto shall be cumulative of and in 
addition to existing laws pertaining to the making of 

'such improvements. In any case in which a conflict 
may exist or arise between the provisions of said ar
ticles and the provisions· of any law granting a special 
charter to any city in this State, the provisions of such 
special charter shall control. [Id.] 

Art. 1105a. Establishing building lines on 
streets.-See. 1. The word "street" as used in this 
Act, means any public highway, boulevard, parkway, 
square or street, or any part or side of any of the 
same. 

Sec. 2. It shall hereafter be lawful for any city 
which now has, or may hereafter have population of 
fifteen thousand (15,000) or more inhabitants, to es
tablish building lines on any public street or high-

• way, or part thereof in such city. 
Sec. 3. The Legislative Body of any such city de

siring to establish a building line may do so by adopt
ing a resolution or ordinance describing the street, 
highway or part thereof to be affected, and the loca
tion of the building line or lines, and except as herein 
otherwise provided, by following the same procedure 
as that authorized by· law in such city for the acquir
ing of land for the opening of streets. After the es
tablishment of any such line, no building or other 
structures shall be erected, reconstructed or substan
tially repaired, and no new buildings or other struc
ture, or part thereof, shall be erected or re-erected 
within said lines so established. 

Sec. 4. The procedure for instituting and conduct
ing the condemnation proceedings to condemn the 
easements and interests necessary to be taken and ac
quired to establish a building line under the author-
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ity of this Act, and' to assess and collect benefits 
against property owners and their property abutting 
on or the vicinity of said building line arising out of 
the establishment of said building line, shall be the 
same as that authorized by law in such city in con
nection with the opening of streets. In the condemna
tion of any tract where the ownership of or interests 
in said tract is in controversy or is unknown, the 
award may be inade in bulk as to such tra'ct, and. paid 
into court for the use of the parties owning or inter
ested therein, whoever they may be, as their interests 
may appear. The award and findings of the Special 
Commissioners when tiled with the Judge of the Coun
ty Court, .or other court having jurisdiction over the 
condemnation proceedings, shall be final, and shall be 
made the judgment of said court. Compensation shall 
be due and payable upon rendition of the judgment by 
the court adopting the award. 

. Sec. 5. Whenever and wherever a building line 
shall be established under authority of this Act, all 
structures extending within such building lines shall 
be required to conform to the new line within a period 
of not more than twenty-five (25) years from the time 
of establishing said lines; such time to be provided 
in the ordinance providing for the establishment of 
such line. At any time, however, before or after the 
expiration of the time so fixed, the proper municipal 
authorities shall have the power to proC€ed in the 
manner then provided by law relating to condemna
tion proceedings by such cities to remove all structures 
and to condemn any property then within such line, 
and to assess benefits against property owners and 
their property benefited thereby, provided, however, 
that all owners of property so affected shall reCBive 
due notice and hearing in the manner then provided 
by law in the determination of the additional dam
ages then sustained by the removal of such structures 
or the taking of land then within. the building line 
and in the determination of benefits to be assessed 
against property owners affected and their property 
affected. 

Sec. 6. This Act shall be in addition to and cumu
lative of any powers now or hereafter conferred by 
law on such cities. [Acts 1927, 40th Leg., p. 415, ch. 
27~] . 

Art. 1105b. Street improvements and assess
ments in cities having more than 1000 inhabi
tants.-Sec. 1. That cities, towns and villages in
corporated under eillber general or special law, includ
ing those operatin}(under special charter, or amend
ments of ·charter adopted pursuant to the Home Rule 
provisions of the Constitution, shall have power to 
cause to be improved, any highway, within their limits 
by filling, grading, raising, paving, repaving, and re-' 
pairing in a permanent manner, and by constructing, 
reconstructing, repairing and realigning curbs, gutters 
and sidewalks, and by widening, narrowing and 
straightening, and by ·constructing appurtenances and 
incidentals to any of such improvements, including 
drains and culverts, which power shall include that 
of causing to be made any one or more of the kinds or 
classes of improvements herein named or any combina
tion thereof, or of parts thereof. 

Sec. 2. That the term "city" whenever used herein 
shall include all incorpprated cities, towns and vii- . 
lages; that the term "governing body" whenever used 
herein, includes the governing or legislative bodiesof 
aU incorporated towns, cities and villages, whether 
known as councils, commissions, boards of commission
ers, common councils, boards of aldermen, city coun
cils, or by whatever name such bodies may be known or 
designated under general or special laws or charters. 
That whenever the term "highway" is used herein it 
shall include any street, avenue, alley, highway, boule
vard, drive, public place, square, or any portion or por
tions thereof, including any portion that may have or 
may be left wholly or partly unimproved in conneetion 
with other street improvements heretofore or hereaft
er made. The term "improve" or "improvements" 
when used herein shall include the kinds and classes 
of improvements, with incidents and appurtenances 
thereto, and any portions or combinations thereof, or 

of parts thereof, hereinabove mentioned, liberally con
strued. That whenever the term "cost" or "costs of 
improvements" or similar terms are used herein same 
shall include expenses of engineering and oth~r ex
penses in"cident to construction of improvements in 
addition to the other costs of the improvements. ' 

Sec. 3. That the governing body of any city shall 
have power to determine the necessity for, and to or
der, the impro>;ement of any highway, highways, or 
parts thereof Within such city, and to contract for the 
construction of su"ch improYements in the name of the 
city, and to pro>ide for the payment of the cost of such 
improvements by the city, or partly by the city and 
partly by assessments as hereinafter proYided. 

Sec. 4. That the cost of such improvements may be 
wholly paid by the ·city, or partly by the city and part
ly by property abutting upon the highway or portion 
thereof ordered -to be improved, and the owners of 
such property, but if any part of the cost is to be paid 
by such abutting property and the owners, then before 
any such improvements are actually constmcted, and 
before any hearing herein provided for is held. the 
go>erning body shall prepare, or cause to be prepared, 
an estimate of the cost of such improvements, and in 
no event shall more th:in all the ·cost of constnicting, 
reconstructing, repairing and realigning curbs, gutters 
and sidewalks, and nine-tenths of the remaining cost 
of such improvements as shown on such estimate be 
assessed against such abutting property and owners 
thereof. 

Sec. 5. If improvements be ordered constructed in 
any part of the area between and under rails, tra"cks, 
double tracks, turn outs and switches, and two feet 
on each side thereof, of any railway, street railway, or 
interurban, using, occupying, or crossing any such 
highway, portion or portions thereof, ordered improv
ed, then the governing body shall have power to as
sess the whole cost of the improvements in such area 
against such railway, street railway, or interurban, 
and shall have power, by ordinan·ce, to levy a special 
tax upon such railway, street railway, or interurban, 
and its road-bed, ties, rails, fixtures, rights and fran
chises, which tax shall constitute a lien thereon supe
rior to any other lien or claim except State, County 
and City ad valorem taxes, and which may be enforc
ed either by sale of said property in th~? manner pro
vided by law for the ·collection of ad valorem taxes 
by the "city, or by suit in any court having jmisdiction. 
The ordinance levying such tax shall prescribe the 
time, terms and conditions of payment thereof, and the 
rate. of interest, not to exceed So/o per annum, and 
same, if not paid when due, shall be collectible, togeth
er with interest, expenses of collection and reasonable 
attorney's fees, if incurred. The Governing Body shall 
have power to ·cause to be issued assignable certificates 
in evidence of any such assessments as hereinafter 
provided. 

se·c. 6. Subject to the terms hereof, the Govern
ing Body of any city shall have power by ordinance 
to assess all the cost of constructing, reconstructing, 
repairing and realigning, curbs, gutters and sidewalks, 
and not exceeding nine-tenths of the estimated cost 
of such improvements, exclusive of curbs, gutters and 
sidewalks against property abutting upon the high
way or p~rtion ·thereof ordered to be improved, and 
against the owners of such property, and to provide 
the time terms and conditions of· payment and de
faults or' such assessments, and to prescribe the rate 
of interest thereon not to exceed eight per cent (So/o) 
per annum. Any assessments against abutting prop
erty shall be a first and prior lien thereon from the 
date the improvements are ordered, and shall be a 
personal liability and charge against the true owners 
of such property at said date, whether named or not. 
The Governing Body shall have power to cause to be 
issued in the name of the city assignable certificates 
in evidence of assessments levied declaring the li(lz. 
upon the property and the liability of the true ownu 
or owners thereof whether correctly named .or not, 
and to fix the terms and conditions of such ce!·t1ficates. 

If any su"ch certificate shall recite s~bstanti~lly th.at 
the proceedings with reference to malnng the 1m pro' e-. 
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ments therein. referred to have been regularly had in 
compliance with the law and that all prerequisites to 
the fixing of the assessment lien against the property 
described in .said certificate and the personal liability 
of the owner or owners thereof have been performed, 
same shall be prima facie evidence of all the matters 

·recited in said 'certificate, and no further proof there
of shall be required. In any suit upon any assessment . 
or reassessment in evidence of which a certificate may· 
be issued under the terms of this Act it shall be suf
ficient to allege the substarfce of the recitals in such 
certificate and that such recitals are .in fac1 true, and 
further allegations with Teference to the proceedings 
relating to such assessment or reassessment shall not 
be necessary. 

Such assessments shall be collectible with interest, 
expense of collections, and reasonable attorney's fee, 
if incurred, and shall be a first and prior lien on the 
property assessed, superior to all other liens and 
claims except state, county ana .city ad· valorem tax
es, and shall be a personal liability and charge ,against 
the said owners of the property assessed. 

Sec. 7. The part of the cost of improvements on 
each portion of highway ordered improved which may 
be assessed against abutting· property and owners 
thereof shall. be apportioned among the parcels of abut
ting property and! owners thereof, in accordance with 
the Front Foot Plan or Rule provided that if the ap
plication of this rule would, in the opinion of the Gov
erning Body, in particular cases, result in injustice; or 
inequality, it shall be the duty of said Body to ap
portion and assess said costs in such ·proportion as it 
may deem· just and equitable, having in view· the spe
cial benefits in enhanced value to be received by such 
parcels of property and owners thereof, the.' equities 
of such owners, and the adjustment of such apportion
ment so· as to produce a substantial equality of bene
fits received and burdens imposed. 
. Sec. 8. Nothing herein shall empower any city, or 
its governing body, to fix a lien against 'any interest 
in property exempt, at the time the improvements are 
ordered, from the lien of special assessment for street 
improvements, but the owner or owners of such. prop
erty shall nevertheless be personally liable for any as
sessment in connection, with such .property. The fact 
that any improvement,. though ordered, .is omitted in 
front of property, any interest in which is so exempt, 
shall not invalidate the lien or liability of assessments 
made against other property, 

The lien ·created against any property and the. per
sonal liability of the owner or owners thereof may be 
enforced by suit in any court having: jurisdiction, or 
by sale of the property assessed in the sanie manner 
as may be provided by law or charter· in force in .the 
particular city for sale of property for ad valorem city 
taxes. 

Sec. 9. No assessment herein provided for shall 
be made against any abutting ·property or its owners, 
nor against any railway, street railway or interurban, 
or owner, until after notice and opportunity for hear
ing as herein provided, and no assessment shall be 
made against any abutting property or owners there
of in excess of the special benefits of such property, 
and its owners.in the enhanced value thereof by means 
of such improvements as determined at such hearing. 
Such notice shall be by advertisement inserted at least 
three times in some newspaper published in the city 
where such special assessment tax is to be imposed, 
if there be such a paper; if .not, then the nearest to 
such 'city of general circulation in the county in which 
such city· is located; the first publication to be made 
at least ten days before the date of the hearing.· If 
any such notice shall describe in general terms the na-' 
ture of the improvements for which assessments are 
proposed to be levied and to which stich· notice relates, 
shall state the highway, highways, portion or portions 
thereof to be improved, shall state the estimated 
amount or amounts per front 'foot proposed to be as-' 
sessed against the owner or owners of abutting prop
erty and such property on each highway or portion, ' 
with reference to which hearing mentioned in the no
tice is to be held, and shall state the estimated total 

cost of' the improvements on each such highway, por
tion or portions thereof, and if the improvements· are 
to be constructed in any part of the area between and 
under rails and tracks, double tracks; turn-outs,· and 
switches, and two feet on each side thereof of anv rail
way, street railway or interurba~, shall also sta'te the 
amount ·proposed to be assessed therefor. and shall 
state the time and place at which such hearing shall 
be held then such notice shall be sufficient, ·valid and 
binding upon all owning or claiming' such abutting 
property, or any interest therein, and upon all· owning 
or claiming such railway, street railway, or interurban, 
or any interest therein, such hearing shall be· by and 
before the governing body of such city and all owning 
any such abutting property,. or any interest therein, 
and all owning any such railway, street railway, or 
interurban, .or any interest "therein, shall· ·nave the 
right, at such hearing, to be heard on any matter as to 
which hearing is a constitutional prerequisite to the 
vaHdity of any assessment authorized by. this Act, and 
to contest the amounts of the proposed assessments; 
the lien and liability thereof, the special benefits to the 
abutting property and owners thereof by means of the 
improvements for which assessments are to be levied, 
the accuracy, sufficiency, regularity and· validity of 
the proceedings and contract in connection with such 
improvements and proposed assessments, and the gov
erning body shall ba ve power to correct any errors, in
a·ccuracies, irregularities, and invalidities, and to sup
ply any deficiencies, and to determine the amounts of 
assessments and all other matters ·necessary, and' by 
ordinance to close such hearing and levy such assess
ments before, during or after the construction of such 
improvements, but no -part of any. assessment shall be 
made to mature prior to a·cceptance by the city of the 
improvements for which assessment is levied. 

Anyone owning ·or claiming· any property .assessed, 
or any interest therein,; or any railway, street railway, 
or interurban assessed' or· any· interest therein,: who 
shall desire to contest any such assessment on account 
o:f the amount thereof, or any inaccuracy, irregularity, 
invalidity,· or insufficien·cy of the proceedings or con
tract with reference thereto, or with reference to such 
improvements, or. on account of any matter or thing 
not in the discretion of the governing body, shall have 
the right to appeal therHrom and· from suCh hearing 
by instituting suit. for that purpose in any court hav
ing jurisdiction within fifteen . (15) days from the time 
such assessment is ·levied.; and au,ypne who shall fail 
to institute such suit within suclhtime shall be held 
to have waived every matter 'which might have been 
taken· advantage of at such hearing, and shall be 
barred and estopped from in any manner contesting or 
questioning such assessment, the amount, accuracy, 
validity, regularity and sufficiency thereof, and of the 
proceedings and contract with reference thereto and 
with reference to • such 'improvements for or on 
account of any matter ·.whatsoever. And the only 
defense to any such asses.sment in any suit :. to 
enforce the same shall be that the · notice of hear~ 
ing was not published or did not contain the sub-

. stance of one or more of the· requisites :therefor 
herein prescribed, or tliat the assessments exceed the 
amount' of the estimate, and no words or acts of any 
officer or employee of the cit:y:, or member of any gov-

. erning body of the city, ·other than the action of the 
governing body shown in its written proceedings and 
records shall in any way affect the force and effect of 
the provisions of this Act.· · · . · 

Sec. 10. The governing body o:f the city shall have 
power to provide for changes in plans, methods or con
tracts for improvements, or other proceedings relating 
thereto, but any change substantially affecting the na~ 
ture or quality of any improvements shall only be 
made.,when ~t is determined by two-thirds vote or 
the governing body that it is not practical to proceed 
with the improvement as theretofore provided for, and 
if any such substantial change be made after any hear
ing has been ordered or held then unless the improve
ment be abandoned altogether a new .. estimate of cost 
shall be made and a new hearing ordered, and held, 
and new notices given, all with like effect. and in like 
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manner as herein provided 'for original notices and 4. JUDICIAL REGULATION 
hearings. Changes in or abandonment of improve- Art. 
ments must be with the consent of such person, firm n~t ~~~e~r~r:t;ates. 

·or corporation as may have contracted with the city 1127. Suit. 
for the construction thereof, if any such contract has 1128. 'l'rial. 

. f b . ,, t f 1129. Appeal. been entered into, and m case o a anuonmen o any 1130. Enforcement: 
particular impro>ement an ordinance shall be passed 1131. Corporations affected. 
·which shall have the effe'ct of cancelling any assess- 1132. Cities affected. 
ments theretofore levied therefor, and all other pro-
ceedings relating thereto. · . 

Sec. 11. Assessments against several parcels of 
property may be made in one assessment when owned 
by the same person, firm, corporation or estate, and 
property owned jointly by one or more persons, firms 
or corporations, may be assessed jointly. . · 

Sec. 12. Said governing body shall have power to 
carry out all the term's and provisi~ns of this Act :,tnd 
to exercise all the powers thereof, either by resolutiOn, 
motion order or ordinance, except where ordinance is 

· specifi~ally prescribed, and such governing body shall 
have power to adopt, either by resolution or ordinance, 
anv and all rules or regulations appropriate to the ex
ercise of such powers, the method and manner of or
dering and holding such hearings, and the giving of 
notices thereof. . 

Sec. 13.. In ·case any assessment shall for any rea-· 
son whatsoever be held or determined to be invalid or· 
unenforceable, then the governing . body of such .city 
is empowered to supply any deficiency in yroceedm%s 
with reference thereto and correct any mistake or Ir
regularity in. connection therewith, and at any time 
to make and levy reassessments after notice and hear
in"" as nearly as possible in the manner herein provid
el' for original assessm~nts, and su~ject to the prov~
sions hereof with reference to special benefits. Reci
tals in certificates issued in evidence of reassessments 
shall have the same force as provided for recitals .in 
certificates relating to original assessments. -

Sec. 14. Anyone owning or claiming any property 
or interest in any property against which such reas
sessment is levied shall have the same right of appeal 
as herein provided in connection with original assess~ 
ments and in the event of failure to appeal within fif
teen (i5) days from the date of. such reassessment~ the 
provisions hereinabove made With reference to waiver, 
bar, estoppel, and defense shall apply to such reassess
ment. [Acts 1927, 40th Leg., 1st C. S., p. 489, ch. 106.] 

Section 15 of Acts 1927, 40th Leg.; 1st C. S., p. 48g, ch .. 106, 
provides that the act shall not repeal Rev. St. 192o, artlcles 
1086--1096 1104 1105 and shall not repeal any charter or law, 
but shali exis't as alternative provisions and that any city 
which may adopt or amend itf! charter under the Home. ~ule 
provision may provide therem for any· of the provt.s1_ons 
thereof as part of or as. alternative to any charter prov1~1<?n, 
and provides further that the act shall not apply to c1t1es 
not having more than one thousand inhabitants: and. section 
16 provides that if any section. or. part is held mvalid, such 
holding shall not affect the remamder. . 
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1124a. Official reading of meters. 

1. CITY. OWNED UTILITIES 

Article 1106, Appropriation of revenue . .:...The 
governing body of any city or town in this State, 
whether operating under. special charter or under gen
erallaw, may appropriate and apply the net revenues 
of its water works system or other public utility sys
tem, service or enterprise to the payment of the sink
. ing fund and interest due by said city or town on the 
bonded indebtedness incurred on account of said sys-
tem, service or enterprise, producing such revenues in 
the following manner: . 

1. Whenever said governing body desires to take ad
vantage of .the provisions of this article it shall at the 
end of its fiscal year, and before the passage of any 
ordinance levying taxes for that year, appropriate and 
set aside out·of the net revenues such sums for such 
purpose only as such governing body shall deem to the 
best interest of the city or town. 

2. Where the sums so set aside and appropriated 
shall be sufficient to pay. in full the amounts needed 
for such sinking fund and interest for the fiscal year 
in which said revenues are produced, it shall not be 
thereafter necessary for the governing body to levy 
any tax for such sinking fund or interest. for which 
this appropriation is made; but when sa1d sums so 
appropriated shall not be ~u~cient to meet. the r_e
quired amounts for such smkmg fund and mterest, 
then the governing body shall include in the general 
tax ordinance for that year a tax sufficient to meet 
the deficiency in su'ch sinking fund ::nd interest ano.w
ance for that year. Nothing herem shall authonze 
said city or tow:n to exceed the authorized tax limit. 
.[Acts 1917, p. 355.] 

Art, 1107. [1003] [548] Condemnation of 
property.-An incorporated city or town .shall have 
the 1·ight of eminent domain.to condemn pnvate prop
erty for either of the follo~mg purposes:: 

1. To open,: change or Widen any public street, ave-
nue, or alley.· · . 
· 2. To constru'ct water mains, or supply reservoirs, or 
stand pipes for water works or sewers. 
· · 3. To establish thereon _one or :r;no!e hospitals o~ pest 
houses, within or without the hmrts of such city or 
town. . . 
- 4. ·To construct and maintain sewer pipes, roams 
and laterals and connections and also private proper
ty upon which to maintain vats, filter~tion [filtratiOn] 
pipes and other. pipes, an_d wl~.i~h to use and o~upy 
as a place. for ultimate disposition of se_werage m. or 
out of the town or_ city limits, wheneyer It be made ~o 
appear that the use of any. su~h pnv:ate PJ,'Operty IS 
necessary for successful operatiOn of such sewer sys
tem and when~ it also be made to ~ppear ~hat such 
sew~r system is beneficial to the public use •. health and 
convenience. · [Acts .1909, p. 9.] . 
· Art. 1108. [7~9 .to 722] ~ublic. utilities.
.Any town or city in this State which has or may be 
chartered or organized under the general l!lws of Tex
as, or by special Act or charter, and which. ow~s or 
operates waterworks, sewe~·s, ~as or electric llghts, 
.shall have. the_ power and nght. . . . . . 

1 To own land for such purpDses Withm or Without 
the. limits of sucli town or city. . 

2. To purchase, construct and oper::te water, ~ewer 
·and gas and electric light systems inside or outside of 
:such towns or city limits, and. regulate and control 
same in a manner to protect the mterests of such town 
or city. · · 

3. To sell water, electric light or .vower ~nd sewer 
privile,.es to any person or corporatiOn. outside of the 
limits ~f such town or city and to pernut tllem to c_on
_·nect tllerewith under contract with such town or city, 
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under such terms and conditions as may appear to be 
for the best interests' of such town or 'city. 

4. To prescribe the kind of water or gas mains or 
sewer pir~s and electric appliances within or beyond 
the limits of such town or city, and to inspect the same 
and require them to be kept in good order and condi
tion at .all times and to make such rules and regula
tions and prescribe penalties concerning same, as shall 
be necessary and proper. [Acts 1909, p. 159.] 

In the catchline "722" should evidently be "772." 

Art. 1109. Waterworks.-These rules shall gov
ern incorporated cities having more than one thousand 
inhabitants according to its preceding Federal census 
and owning and operating their own waterworks sys
tems for the purpose of supplying the inhabitants 
thereof with water for fire protection or domestic ·con
sumption and the users of the city: 

1. They may proceed in accordance with the provi
sions of this article independently of and without ref
erence to any other applicable law or ·charter provi
sion, present or future, except as hereinafter provided, 
which said law or charter provisions shall remain in 
force as alternate methods. 

2. Subject to the terms hereof, any such city may by 
purchase, gift or devise, or by the exercise of the right 
of eminent domain, acquire and own in fee simple or 
otherwise public or private lands and property includ
ing riparian rights, within or without the city limits 
or within any county in this State. 

3. To furnish any such city an.adequate and whole- • 
some supply of water, any such city may exer'cise the 
right of eminent domain to acquire and condemn ei
ther public or private lands or property for the exten
sion, improvement or enlargement of its waterworks 
system, including water supply ,reservoirs, riparian 
rights, stand pipes, water sheds, the construction of 
water suppfy reservoirs, wells or artesian wells and 
dams and the construction, building, erection. or estab
lishment of any necessary appurtenances or facilities 
which will furnish to the inhabitants of the city an 
abundant supply of wholesome water. 

4. Any such city shall also have all the powers con
ferred upon water improvement districts or water con
trol and preservation districts under the statutes now 
or hereafter existing providing for the exercise of the 
right of eminent domain,- and shall have all the pow
ers conferred by general law authorizing cities and 
towns to exercise the right of eminent domain. 

5. Any such city may acquire the fee simple title 
to any land or property when same is expressed in 
the resolution ordering said' condemnation proceedings 
by. the governing body. · 

6. The term "city" or "cities" as used herein shall 
include all incorporated towns and cities acting here
under. [Acts 1923, p. 29.] 

Art. 1109a. Cities may mortgage.-All cities 
having more than one hundred and sixty thousand 
(160,000) inhabitants shall have power to issue bonds 
or notes therefor, and to secure payment thereof, to 
mortgage and encumber any such water system, and 
the incomes thereof and everything pertaining thereto. 

And to purchase or otherwise acquire additions to, 
or extensions or enlargements of any such wajer sys
tems, or additional water powers, riparian rights, or 
repair of such systems, or either. of them ; ·all cities 
having more than one hundred and sixty thousand 
(160,000) inhabitants shall have power to issue bonds 
and notes therefor, and to secure payment thereof, to 
mortgage and encumber such additions, extensions, en
largements, additional water powers, riparian rights, 
the income therefrom, and everything pertaining 
thereto, either separately or with such systems, or ei
ther of them. 

And as additional security therefor, by the terms of 
su·ch encumbrance, may grant to the purchaser, or pur
chaser under any sale or foreclosure thereunder, a 
franchise to operate the system and properties so pur
chased, for a term not over twenty years after such 
purchase, subject to all laws regulating the same then 
in force. [Acts 1925, p. 154.] [39th Leg. ch. 33, § 1.] 

2. Whenever the income of any water system shall 

be encumbered under this Act, the expense of operat
ing and maintenance, including all salaries, labor, ma
terials, interest, repairs, and extensions, necessary to 
render efficient service, and every proper item of ex
pense shall always be a first lien and charge against 
such income. The rates charged for services furnished 
by any of said systems shall be equal and uniform, and 
no free service shall be allowed except for city public 
schools, or buildings and institutions operated by such 
city, and there shall be charged and collected for such 
services a sufficient rate. to pay for all operating, main
tenance, depreciation, replacement, betterment and in
terest charges, and for interest and sinking fund suf
ficient to pay any bonds or notes issued to-purchase, 
construct or improve any such systems or of any out
standing indebtedness against same. No part of the 
income of any such system shalf ever be used to pay 
any other debt, expense or obligation of such city, un
til the indebtedness so secm;ed shall have been finally 
paid~ . [Id.] [39th Leg.: ch. 33, § 2.] 

3. All cities acquiring a water system, or any ad
dition, improvement or extension thereto, under this 
Act, may borrow money on the security of the plant, 
or addition or extension, so acquired, or owned, for the 
purpose of.paying the purchase price and for the ad-

·dition, improvement and extension thereof, and may 
issue bonds, notes or other obligations to evidence the 
moneys so borrowed, which bonds, notes or other ob
ligations shall have the charaderistics of negotiable 
instruments under the law merchant. Every contract, 
bond or note executed .or issued under this Act shall 
contain this clause. "The holder hereof shall never 
have the right to demand payment of this obligation 
out of any funds raised or to be raised by taxation." 
No such obligation shall ever be a debt of such 'city, 
but solely a charge upon the properties so encumbered, 
and shall never be reckoned in determining the power 
of such city to issue bonds for any purpose authorized 
by law. [Id,] [39th Leg. ch. 33, § 3.] 

4. The management and control of any such system 
or systems during the time same are en·cumbered,-may 
by the terms of such . encumbrance be placed in the 
hands of the city council of such city; but if deemed 
advisable may be placed in the hands of a board of 
trustees to be named in su'ch encumbrance, consisting 
of not more than five·members, one of whom shall al
ways be the mayor of such city; and the compen'sation 
of such trustees shall b~ fixed by such contract, but 
shall never exceed five per cent of the gross receipts 
of any su·ch systems in any one year.· The terms of 
office of such board of trustees, their po,wers and du
ties, the manner of exercising same, the election· of 

·their successors, and all matter pertaining to their 
organization and duties may be specified in such con
tract of encumbrance; but in· all· rna tters where such 
contract is silent, the laws and rules governing the 
council of such city shall govern said board of trustees 
so far as applicable.- Said city council or board of · 
trustees having such management and control shall 
have power to make rules and regulations governing 
the furnishing of service to patrons and for the pay
ment for same, and providing for discontinuance of 
such service to those failing to pay therefor when 
due until payment is made; and such city council 
shall have power to provide penalties for the violation 
of such rules and regulations and for the use of such 
service without the consent or knowledge of the au
thorities in charge thereof, and to provide penalties 
for all interference, trespassing or injury to any such 
systems, appliances or premises on which same may be 
located. [ld.] [39th Leg. ch. 33, § 4.] 

5. Any contract of encumbrance under this Act may 
name, or provide for the selection of a trustee to make 
sale upon default in the payment of the principal or 
interest according to the terms of su·ch contract, and 
for the selection of his successor, if disqualified or 
failing to act, and may provide for collection fees not 
exceeding fiye per cent of the principal; but no collec
tion fees shall accrue, and no foreclosure. proceedings 
shall be begun in any court or through any trustee, and 
no option to mature any part of such obligation, be
cause of default in payment of any installment of prin-
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cipal shall be exer'cised until ninety days written no
tice shall be given to each member of the city council 
of such city and to each member of such board of 
trustees, if any, that payment has been demanded and 
default made, which notice shall date from the send
ing of a letter to each person to be notified, by regis
tered mail, postage and registration fees prepaid, and 
addressed to them at the post office in such city; and 
if the installments of principal and interest then due 
shall be paid before the expiration of said ninety days, 
together with the interest prescribed in such contract, 
not exceeding ten per ·cent per annum, from the date 
of default until the date of payment, it shall have like 
effec.t as if paid on the date same was originally due. 
[Id.] [39th Leg. ch. 33, § 5.] 

6. In the encumbrance of any properties under this 
Act such city may encumber any such water systems, 
'or any extensions, additions or enlargements thereof, 
singly or together, and may or may not include in such 
encumbrance the franchise provided for, and may omit 
or include in &aid encumbrances the whole or any part 
of the properties mentioned in Section 1· of this Act; 
but no such system shall ever be sold until such sale 
is authorize'd by a majority vote of the qualified prop
erty taxpayers of su·cb city, or under the terms of any 
such mortgage· or encumbrance, nor shall same be en-

. cumbered for purchase money or original cost, until 
authorized in like manner; such vote in either case 
to be ascertained at an election, of which notice shall 
have [been] given in like manner as cases of the issu
ance of municipal bonds by such cities. 

All obligations herein authorized to be issued under 
Section 1 of this Act shall be submitted to the Attor
ney General for examination, and upon his approval 
as to the form thereof, shall be registered by the 
Comptroller in a book kept for that purpose; the 
Comptroller shall endorse his certifi'cate of registra
tion on each such obligation. [Id:] [39th Leg. cb. 33, 
§ 6.] . . 

1. Alf proeeedings heretofore bad by cities having 
more than one hundred and sixty thousand (160,000) 
inhabitants, in the acquisition of any water systems, 
and the. encumbrance of same, within the authority 
given by this Act, be and the same are hereby approv· 
ed and ratified. [Id.] · [39th Leg: 'cb. 33, § 7.] 

In the section of the law from which this article was tak
en, "To purchase or otherwise acquire any water systems," 
preceded the first paragraph as given here. 

I 
Art. 1109b. Eminent domain.-Incorporated 

cities and towns of less than five thousand inhabitants 
shall have the power to appropriate private property 
for public purposes whenever the governing authori· 
ties shall deem it necessary and to take any private 
property within or without the city limits for any of 
the following purposes, to-wit: 

To have the power to appropriate private property 
for public purposes whenever the governing authori
ties shall deem it necessary and to t:l.ke any private 
property within or without the city limits for any of 
the following purposes, to-wit: City balls, police sta
tions, jails, calaboose, fire stations, libraries, school 
houses, high s·chool buildings, academies, hospitals, 
sanitariums, auditoriums, market houses, reformato
ries, abattoirs, railroad terminals, docks, wharves, 
warehouses, ferries, ferry landings, elevators, loading 
and unloading devices, shipping facilities, piers, 
streets, alleys, parks, highways, boulevards, speed
ways, playgrounds, sewer systems, storm sewers, sew
age disposal plants, drains, filtering beds and .empty
ing grounds fqr sewer systems, reservoirs, water sheds, 
water supply sources, wells, water and electric light 
systems, gas plants, cemeteries, crematories, prison 
farms, and to acquire lands with and without the city 
for any other municipal purposes that may be deemed 
advisable. 

The power· herein granted for the purpose of ac
quiring private property shall include the power of 
the improvement and enlargement of the water works, 
including water supply, riparian rights, stand pipes, 
water sheds, the construction of supply reservoirs, 
parks, squares, and pleasure grounds, public whan·es 

and landing places for steamers and other crafts, and 
for the purpose [e] of straightening or improving the 
channel of any stream, branch or drain, or the 
straightening or widening or extensiop. of any street, 
alley, avenue or boulevard. That, in all cases where 
the city seeks to exercise the power of eminent domain 
it shall be controlled, as nearly as practicable, by th~ 
law governing the condemnation of property of rail
road corporations, in this State, the city t:i.king the 
position of the railroad corporations in any such case; 
that the power of eminent domain hereby conferred 
shall include the right of the governing authority, 
when so expressed, to take the fee in the lands so con· 
demned and such power and authority shall include 
the right to condemn public property for such purpos
es. 

Art. 1110. Waterworks right of way.-To ac
quire rights of way for digging or excavating canals, 
laying mains or pipe lines for the purpose of conduct
ing water through the same into the cities or towns 
for the use of the public, incorporated cities and towns 
owning their own waterworks system shall have the 
right of eminent domain to condemn private property 
for public use in and outside of the· city or town limits 
o'f such ·cities or towns. [Acts 1915, p. 166.] 

2. ENCUMBERED CITY SYSTEM 

Art. 1111. Powers.-AU cities and towns oper
ating under this title have power to mortgage and en-

. cumber their light systems, water sy~tems, or sewer 
systems,. either, both, or all, and the fr_anchise and in
come thereof, and everything pertaining thereto, ac
quired or to be acquired, to secure the payment of 
funds to purchase same, or to purchase additional wa
ter· powers, riparian rights, or to build, improve, en
large, extend. or repair such systems, or either, or all 
of them, and as additional security therefor, by the 
terms of such encumbrance, may grant to the purchas
er under sale or foreclosure thereunder, a franchise to 
operate the systems and properties so purchased for a 
term of not over twenty years after such purchase, 
subject to all laws regulating same then in force. No 
such obligation shall ever be a debt of such . city or 
town, but solely a charge upon the properties so en
cumbered and shall never be -reckoned in determining 
the power of such city or town to issue any bonds for · 
any purpose authorized by law. [Acts 1911, p. 230; 
Acts 1927, 40th Leg., p. 276, ch. 194, § 1.] 

Section 4 of said Acts 1927, 40th Leg., p. 276, ch. 194, re
peals all conflicting laws and parts of laws. · 

Art. 1112. Vote, etc.-No such light, water or 
sewer system shall ever be sold until such sale is au
thorized by a majority vote of the qualified voters of 
such city or town ; nor shall same be encumbered for 
more than five thousand dollars, except for purchase 
money, or for extensions, or to refund any existing in
debtedness until antlJ,wized in like manner. Such vote 
in either ~ase shall be ascertained at an election, of 
which notice shall be given in like manner as in cases 
of the issuance of municipal bonds by such cities and 
towns. [Id. ; Acts 1927, 40th Leg., p. 276, cb. 194, § 2.] 

Art. 1113. Income.-'Whenever the income of any 
li"'hting water or sewer systems shall be encumbered 
u~der this law, the expense of operation and main
tenance including all salaries, labor, materials, inter
est, repairs and extensions, nec~ssary to render effi· 
cient service and every proper Item of expense shall 
always be a first lien and charge against such incomes. 
The rates charged for services furnished by any said 
system shall be equal and u~iform, ~nd no free ser':ice 
shall be allowed except for city pubhc schools, or bulld
in"'S and institutions operated by such city or town. 
Tl~ere shall be charged and collected for such services 
a sufficient rate to pay for all operating, maintenance, 
depreciation, replacement, b~tte~:ment and _i~terest 
charges, and for interest and smkmg fund suffi:cient to 
pay any bonds issued to purchase, construct or Improve 
any such systems or of any outstanding indebtedness 
against same. No part of the income of any such sys
tem shall eYer be used to pay any other debt, exvense 
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or obligation of such city or town, until the indebted
ness so secured shall have. been finally paid. [Id.; 
Acts 192'Z, 40th Leg., p. 276, ch. 194, § 3.] 

Art. 1114. Notes, etc.-Every contract, bond or 
note issued or. executed under this law shall contain 
this clause: "The holder hereof shall never.have the 
right to demand payment of this obligation out of any 
funds raised or to be raised by taxation." [Id.] 

Art. 1115. · Control~The management and con
trol of any such system or systems during the time they 
are encumbered, may by the terms of such encum
brance, be placed in the hands of the city council of 
such town, or may be placed in the ·hands of a board 
of trustees to be named 'in such encumbrance,. consist
ing of not more than five members, one of whom shall 
be the mayor of such city or town. The compensation 
of such. trustees shall be fixed by such contract, but 
shall never exceed. five per cent of the gross receipts of 
such systems in ·any one year. The terms of office of 
such board of trustees,· their powers and duties, the 
manner of exercising same, the election of their suc
cessors, and all matters pertaining to their organiza
tion and duties may be specified in such contract of 
encumbrance. In. all matters where such. contract is 
silent, the laws and rules governing the council of such 
city or town shall govern said board of trustees so far 
as applicable. [Id.] . 

Art. 1116. Rules.-.:.Tbe city council or board of 
trustees having such management and control shall 
have the power to make rules .and regulations govern
ing the furnishing of service to patrons and .for the 
payment o:( the same, and providing for the. discon
tinuance of such service failing to pay therefor when 
due until payment is made. The city council shall 
have power to provide penalties for th~ violation of 
such rules and regulations and for the use of such serv

·ice without the consent or knowledge of the authori
ties in charge thereof, and to provide penalties for all 
interference, trespassing or. injury to any such sys
tems, appliances or premises on .which same may. be 
located. [Id.] . 

.Art. 1117. Dt!fault.-A contract of encum:brance 
may provide for the selection of a trustee to make 
sale upon default in the payment of the principal or 
interest according to the terms of such· contract, and 
for the selection of-his successor if disqualified or fail
ing to act, and· for collection fees not exceeding five 
per cent of the principal. [Id.] 

Art. 1118. Notice,....;. No collection fees· shall- ac
crue, and no foreclosure proceedings· shall be begun in 
any court or through any trustee, and no optio·n to 
mature any part of such obligation because of default 
in payment of any installment of principal or interest 
shall be exercised until ninety days written notice 
shall· be given to each member of the city council of 
such city or town and to each member of such board of 
trustees, if any, that payment bas been demanded and 
default made, which notice shalL date from the send
ing of a prepaid registered letter to each person to be 
notified, addressed to them at the post office in such 
city or town. If the installments of principal and in
terest then due shall be paid before the .expiration of 
said ninety days, together with the .interest prescribed 
in such contract, not exceeding ten per cent per annum, 
~rom the date of default until the date of payment,. 
1t shall have like effect as if paid on the date the same 
was originally due. [I d.] 

3. CITY REGULATION 

Art. 1119. [1018] Rates prescribed, etc.
The governing body of all cities and towns in this 
State of over two thousand population, incorpo
rated under the general laws thereof, shall have the 

_power to regulate, by ordinance, the rates and com
pensation to be charged by all water, gas, light alid 
sewer companies, corporations or persons using the 
streets and public grounds of said city or town and en
gaged in furnishing water, gas, light or sewer~ge serv
ice to the public, and also to prescribe rules and reru
lations under which such commodities shall be f~r-

nisbed, a~d service rendered, and to fix penalties to en
force such charges, rules and regulations. The gov
erning body shall not prescribe any rate or compensa
tion which will yield less than ten per cent per annum 
net on the actual costs qf the physical properties, 
equipment and betterments. '[Acts 1907, p. 217, fl.] 

Art. 1120.. [1020] Protective ordinances, 
etc.-The governing body shall have power to pass 
such ordinances as they mi!Y deem proper to protect 
any said company, corporation or. person, in the free 
enjoyment of. all their, rights and franchises, to pro
tect any interference with their property or privileges, 

. and to prevent the free· or unauthorized use or waste 

. of the water or other. commodity or service furnished. 
{Id.] . 

'Art. 1121. [1021] ·. Repo~t~ • ...:..Any such com7 
pany, corporation or nerson who may be engaged in 
furnishing to the inhabitants of any such city or town 
any water, light, gas or sewerage service, shall, . on 
or .before .the first day of March of each year, file with 
the mayor. of such city or town a written report sworn 
to by the manager1 secretary or president of such cor
poration, by_ a member, of such company, and by any 
such person, which shall show: · . . · · .. , 

1. The .amount of ariy lien or mortgage upon the 
properties composing such plant; . ' 

2. All other indebtedness. pertaining to such entPr
prise and the consideration therefor; 

· 3. The actual cost of•. the visible physical properties, 
date when installed ai\d the present value thereof, and 
herein the lands, machinery, buildings, pipes, poles, 
circuits, mains shall·each be treated .separately'; . · 

. 4. The annual cost of operating such plant, showing 
separate items, the amount paid 'for. actual salaries, 
amount paid for labor of. all kinds, fixed charges, in
cluding interest, taxes and insurance, giving each sepa" 
rately, amount paid . for fuel, for extem;ion and re
pairs, giving each ·~epai.-ately, aQd particularizing the 
extension and repairs the cost of maintenance, amount 
paid for damages, claim or snits for damages, identify. 
ing each claim or suit,' amount paid for miscellaneous 
expenses, and, if any machinery or equipment is aban
doned, worn out or its use discontinued within the pre-

, ceding year, the same shall. be stated, the original cost, 
and the present value "thereof shall be given; 

5. The report shall give the gross earnings from any 
such plant, .including revenues from every source 
whatever, stating items separately, amount received by 

. each department. [Id.] · 
Art. 1122. [1022] Penalties.-Any such cor

poration; or a~y member of such company, or any such 
person mentioned in this 'chapter; who shall for thirty 
days wilfully refuse or fail to report in the manner 

. provided by this chapter, shall forfeit" and pay to any 
such city or town the sum of one hundred dollars per 
di!Y for each and ev_ery day during which it shall con
tinue in default; or, if any such corporation, or com
pany, or person, shall file any report, knowing that the 

:same does not' truly report the facts· about the mat
ters mentioned therein, :it shall forfeit and pay to such 
city or town the sum of two hundred and fifty dollars 
for each such wilfully false report. Such forfeitures 
and penalties shall be recovered at the suit of such 
city or town brought in the county where such city or 
town is located. [Id,] 

Art. 1123. [1023] · City owned plants.-The 
governing body of any city or town incorporated under 
the general laws shall have the power where such city 

_or town owns the plant, to regulate by ordinance, the 
rates .and compensation to be charged the public by 
such city or town for water, sewerage, gas, electricity 
or other fluid or substance used for lights, heat or 
power, to establish and operate necessary plants for 
the manufacture, generation or production thereof, 
and to sell and distribute the same to the public within 
the corporate limits. [Id.] 

Art. 1124. Rat~s in certain cities.-Any city 
having a special charter or a charter. adopted or 

·amended under the provisions of chapter 13 of this ti
tle, and having authority under its charter to deter
mine, fix and regulate the charges, fares or rates of 
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compensation to be charged by any person, firm or cor
poration enjoying a franchise in said city, shall in de· 
termining, fixing and regulating such charges, fares or 
rates of compensation, base the same. upon the fair 
value of the property of such person, firm or corpora· 
tion devoted to furnishing service to such city, or the 
inhabitants thereof, and not upon any stocks or bonds 
issued or authorized to be issued, by, or any other in
debtedness of, such person, firm or corporation. No 
city shall be responsible for, concerned with, authorize, 
approve or have .jurisdiction over, the issuance or sale 
of any stocks or bonds by any such person, firm or 
corporation, but the issuance and sale thereof shall ~e 
governed solely by the Constitution and laws of thiS 
State applicable thereto. [Acts 1st C. S. 1921, p. 152.] 

Art. 1124a. Official reading of m.eters.-Sec. 
1. That hereafter any consumer or user of electric
power, current, natural or artificial gas furnished 
by any private concern in any city, town or village in 
this State on complaint made to the city Commissioners 
or city council of any city, town or village within thh! 
State, shall have the right to have any meter which 
measures the amount of electricity or gas, installed by 
the person furnishing said electrical current or gas for 
the purpose of ascertaining what amount to charge him 
for the use thereof, examined, read and tested by the 
agents, servants and employees of the city commission
ers or city council, as the case may be; said agents, 
servants and employees being hereby given the right to 
break the seal, and examine, read and test the various 
meters and similar devices, in company with an agent 
of the furnisher of said electrical power, current and 
gas, if said furnisher desires its representative to be 
present, if not, then such examination to be had with
<>ut him but three days' notice shall be given to all per
sons, firms or corporations furnishing said electricity 
or gas of said test. . 

Sec. 2. The word "meter" as used in thisr Act applies 
to any instrument, apparatus or machine used for 
measuring electric currents or gas and recor~ing the 
results obtained. · 

Sec. 3. The words "person" and "furnisher"_ used in 
this Act refer to any corporation, association, J?artner
ship or individual engaged in furnishing electricity, 
electric current, electrical power or gas for ·consump-
tion for hire in cities. - · 

Sec. 4. That on demand [of] said city council or city 
commissioners. shall furnish the complaining consumer 
with a .detailed report of the result of their reading, 
examination and testing of said meters or other said 
measuring devices for electrical current or gas as here
inbefore· referred to, said report to state whether 
or not said meter or measuring device is. function-· 
ing properly, is in good condition, and the amount of 
electrical current, power or gas used by the consumer 
for any period of time preceding of not more than m~e 
year such period to be designated by the consumer m 
his ~omplaint hereinbefore mentioned.-- [Acts 1927, 
40th Leg., p. 71, ch. 47.] 

Section G of ·said Act 1927, 40th Leg., p. 71, ch. 47, provides 
that the Act shall not affect any special charter granted any 
city, town or village, and secti<;>n 7 provides t~~t if any sec· 
tion or part shall be declared mvahd the dec1s1on shall not 
affect the remainder. 

4. JUDICIAL REGULATION 

Art. 112'5, [1025] Excessive rates.-All ex.; 
tortionate and unreasonable rates charged by public 
utility corporations, as hereinafter defined, are hereby 
declared to be unlawful ; and the district courts of this 
State are hereby vested with jurisdiction and full pow
er and authority to regulate, prevent and abolish the 
same· and said courts are given the power and author
ity wirenever the public interest may require, to fix and 
establish rates for the service and products of all pub
lic utility corporations, and whenever the public inter
est may require and to carry out the provisions herein 
conferred, said courts are hereby expressly author
ized to issue injunctions, quo warranto, and all other 
writs for the purpose of carrying out and m~king ~f
fective the purposes of this chapter, and saHl wnts 
shall be governed by the rules and regulations now pre-

scribed by law. No proceeding shall be begun in the 
district court having for its purpose the fixing or [of] 
rates of public utility corporations until and unless the 
city council of the city or town desiring to invoke the 
power herein conferred upon the district courts shall 
comply with the provisions of the succeeding article. 
[Acts 1905, p. 348,-] 

Art. 1126. [1026] Complaint.-lf the city 
council of any city or town incorporated under the 
general laws of this btate, shall desire to invoke the 
power of the district court granted in the -preceding 
article, such council shall, by a two-thirds vote of all 
the ~embers elected to said council, pass a resolution 
setting forth the matters complained of, naming the 
corporation against which the complaint is made, and 
in a general way the reasons for su<;h complaint, and 
shall cause a copy of the same to be delivered to the 
president, vice president or secretary of said cor-pora
tion, or cause to be left a copy of said resolution at the 
principal office of such corporation. [ld.] 

Art. 1127. [1027] Suit.-If, within twenty 
days after the. said corporation has been furnished 
with a copy of the resolution of the city council, the 
wrongs complained of shall not be corrected to the 
satisfaction of the city council, a petition setting forth 
the wrongs and grievances complained of, and stating 
the relief sought, may be filed in the name of the city 
or town as plaintiff against the corporation as defend
ant in anv district court of the county in which such 
city or town may be situated. Process shall be issued 
upon said petition, and be served upon such corpora
tion as now provided by law in civil cases. The case 
shall be set for trial in the same manner as other 
civil cases, except tha:t it shall have precedence over all 
cases of a different character filed in such court as to 
the time of trial. Process shall issue in >mid rnnse in 
the same manner as process may issue in civil cases. 
The right of trial by jury of the issues involved shaH 
also be given upon the demand of either party. [ld.] 

Art. 1128. [1028] Trial.-Upon the trial ofthe 
cause, the court or jury, in arriving at a decision as to 
whether or not the rates complained of are reasonable 
or extortionate, and in fixing the rates, shall consider 
the cost of construction of the plant of the public util
ity corporation against which the petition is filed, the 
cost of .the operation of such plant, its maintenance 
and repairs, the fixed charges that may be against the 
corporation amount invested in such plant, and such 
other matt~rs as· may be material to the issues. The 
court tryin"" the same shall have the power to order 
the corporaiion to make profert of its books and rec
ords for inspection in court in determining the ques
tion in issue. :After a full hearing of all the evidence 
adduced the court or jury shall have power, and it 
shall b~ their duty to fix the rates which may be 
charged by such public utility corp<;>ration; provided, 
that the rates fixed must be suff1cient- to yield such 
public utility company not less than ten per cent upon 
the investment, and the same shall continue in force 
for a period of three years. The rates fixed shall be 
entere-d of recortl up?n the minutes of tht=: court, .and 
shall be held conclusiVe, as reasonable, fau and JUSt, 
and shall remain for three years as the rates to b_e 
charged by such corporation, unless changed or modi
fied by the judgment of sa~d district court,. or by tJ;~e 
appellate courts to which either of the parties to said 
suit may appeal, or have writ of error. [ld.] 

Art. 1129. [1029] Appeal.-If either party to 
the suit shall be dissatisfied with the decision of the 
court and the rate thereby established, an appeal ~a;v 
be taken by either party to the proper court of civil 
appeals, and said appeal shall be at once returnable to 
said court of Civil appeals, and sh,all have precedence 
in such court of all cases of a diffe~ent character there
in pending. The partie~ to said suit may apply to the 
Supreme Court for a writ of error; [!d.] 

Art. 1130. [1030] Enforcement.-:-When the 
final judgment is rendered in a:r;y cause fixmg the ra.tc~ 
to be charged by said corp01:ati?n, the court renderm, 
such judgment shall order m Its decree the enforce
ment of the same; and is .authorized and empowered 
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to provide in its decree that, if the same is not obeyed 
according to the terms thereof, the said coJ;poration 
shall forfeit its charter. if the same be a domestic cor
poration, or its permit to do business in this State if 
the corporation be a foreign corporation. If said order 
or decree be violated, it shall be the duty of the At
torney General, or county or district attorney, under 
the direction of the Attorney General, to institute suit 
in the district court of the county in which such cor
poration may have its principal office, or in Travis 
County, for the forfeiture of the charter of such cor
poration or the cancellation of its permit, as the case 
may be, and, if said charter be forfeited or permit can
celed, the offending corporation shall thereafter· be 
prohibited from carrying on its business within this 
State. [Id.] 

Art. 1131. [1031] Corporations affected.-· 
The public utilities included within the meaning of 
this subdivision are defined to be water companies fur
nishing water to the public; gas companies furnishing 
gas to the public, electric light or power companies fur
nishing light or power to the public; telephone compa
nies furnishing telephones to the public; sewerage 
companies conducting sewerage for the public, wheth
er said companies are incorporated under the laws of 
this or a .foreign State. [Id.] 

Art. 1132. [1032] Cities · afl'ected.-Any city 
within this State, incorporated under a special law, 
may at its option, avail itself of the provisions of this 
subdivision, but the same shall be cumulative of any 
other method which may now be provided in such spe
cial charter, and this law shall not repeal any provi
sions of such special charters. [ld.] 

Art. 
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Article 1133. [1033] [579] [506] May be 
incorporated.-When a town or village may contain 
more than four hundred and less than ten thousand 
inhabitants, it may be incorporated as a town· or vil
lage in the manner prescribed in this chapter. [Acts 
1881, p: 63; G. L. vol. 9, p. 155; Acts 1897, p, 193; 
G. L. vol. 10, p. 1247; Acts 1D15, p. 130.] 

Cities and towns incorporated under Rev. St. 1925, Title 
28, having 600 inhabitants or over, validated by Acts -1927, 
40th Leg., p. 79, ch. 55, § 1. 

Art. 1134. [1034] [580] [507] Mode of 
incorporation.-If the inhabitants of such town _or 
village desire to be so incorporated, at least twenty 
residents thereof, who would be qualified· voters un
der the provisions of this chapter, shall file an appli~ 
cation for that purpose in the office of the county judge 
of the county in which the town or village "is situated, 
stating the boundaries of the proposed town 'or vil
lage, the name by '1\hich it is to be known when in
corporated, and accompany the same with a plat of the 
proposed town or village including therein no terri
tory e:xcept that which is intended to be used for 
strictly town purposes. If any town or village be situ
ated on both sides of a line dividing two counties, ap
plication may be made to the county judge of either 
county in which a portion of said town or village is 
located, in manner and form as herein provided. A 

new election shall not be ordered in less than one year. 
[Acts 1889, p. 5; G. L. vol. 9, p. 1033.] 

Art. 1135. [1035] Adjoining territory add· 
ed.-Whenever a majority of the inhabitants, who are 
qualified voters of any territory adjoining the limits 
of any town or village incorporated hereunder, shall 
vote in favor of becoming a part of said town or vil
lage, any three of them may make affidavit to such 
fact and file such affidavit with the mayor of said 
town or village, ·and such mayor shall certify the same 
to the council of said town or village. Thereupon, 
such council may, by ordinance, receive such inhabit
ants as a part of said town or village. Thenceforth 
the territory so received shall be a part of said town· 
or village and the inhabitants shall be entitled to all 
the rights and privileges of' other citizens and bound 
by all the acts and ordinances made in conformity 
thereto and passed in pursuance of tllis chapter ; pro
vided, that the area of no town or village shall ever 
exceed that of cities or towns, as provided for in chap
ter. one of this title. [Acts 1903, p. 116.] 

Art. 1136, [1036-7] · Election order.-If sat
.isfactory proof is made that the town or village con
tains the requisite number of inhabitants, the county 
judge shall make an order for holding an election on 
a day therein stated and at a place designated within 
the town or village for tl:)e purpose of submitting the 
question to a vote of the,people. He shall appoint an 
officer to preside at the election, who shall select two 
judges and two clerks to assist in holding it. After a 
previous notice of ten day's,- by posting advertisement 
thereof at three public places in the town or village, 
the election shall be held ill' the manner prescribed for 
holding elections in other cases. 

Art. 1137. [1038] '[5.83] [510] Qualifica
tions of elector~.-Every person who -has atta~ned 
the age of twenty-one years and who has res1ded 
within the limits of the proposed town for the six 
months next preceding and is a qualified elector under 
the laws of this State, shall be entitled to vote at the 
election. 

Art, 1138. [1039] [584] [511] Ballots.
On each ticket the voter', must write or cause to be 
written or printed, "corporation" or "no corporation." 

Art. 1139. [1040-41] Returns.-If a major
ity of the votes are cast in favor of incorporation the 
officers holding the election shall make return thereof 
to the county judge within ten days after the same was 
held. The county judge shall, within twenty. days 
after the receipt thereof make an entry upon the rec
ords of the commissioners court that the inhabitants 
of the town or village are incorporated within the 
boundaries thereof; which boundaries shall also be 
designated in the entry. A certified copy of such en
try, together with the plat of the town or village, shall 
thereupon be recorded in the proper record of deeds 
of such county. [Acts 1897, p. 193; G. L. vol. 10, p. 
1247.] 

Art. 1140. [1042] [587] [514] Powers of 
corporation.-,Vhen the entry mentioned in the pre
ceding article has been made, the town shall be in
vested with all the rights incident to such corporation 
under this chapter, and shall have power to sue and be 
sued; plead and be impleaded, and to hold and dispose 
of real and personal property, pro>ided such real prop
erty is situated within the limits of the corporation. 

Art. 1141. [1043-4] Election of officers.
The county judge shall immediately order an election 
for a mayor, a marshal and five aldermen. No person 
shall be eligible to any of said offices unless he possess 
the requisites provided by this chapter for persons 
qualified to vote hereunder. 

Art. 1142. [1045] [590] [517] Commis
sion.-The county judge shall, immediately after the 
returns· have been made, commission the candidate 
who received the highest number of votes for the office 
of mayor, and shall deliver certificates of election to 
the other officers eleeted. [R. S. 1879, p. 517.] 

Art. 1143. [1046] [591] [518] Term of 
office.-The mayor, aldermen and all other officers 
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elected at th~ first election under this chapter, regard- enter upon the discharge of his duties s "d b d t b 
less of the _time ?f such first election; shall hold their payable to the corporation. ' al on ° e 
offices until their successors shall have been duly 9. Have power to a · t 
elect~d and qu~lified at the next succeeding annual in the place of the on~p~~nel!~~~~e;r ~ars!a~ or ?fficer 
ele~t10n, accordmg to the prov~sions of the succeeding bond required in the precedino- paragr Ph -~ edt If. ~he 
article. [Acts 1873, p. ~)9; G. L. vol. 7, p. 551.] wi~hin five days after the m"'ar;bal i!Pel:ct~ 0~I~e~ 

Art. 1144. [1047] [592] [519] Annual pomted. , p 
electi.on.-:-T~e annual election of officers of all towns 10. The board of aldermen may establish markets 
and VIllages mcorporated under the provisions of this_ and may do whatever else may be necessary to give 
chapter shall take place on such day as may be fixed effect to the provisions of this chapter. 
by Ia~. for municipal elections throughout the towns Art. 1147. [1056-7] Powers o£ marshal.
and Cities of the State, Should no such uniform day The marshal shall have the same power within the 
be fixed, then the elections herein provided for shall town that constables shall have within their precincts 
take pla?e on th_e first Tues~ay_ in ~J?ril of each year. and shall be entitled to the same fees. He shall dis:· 
The ma3 or, or m case of h1s mabillty or refusal to charge all other duties that may be prescribed by the 
a_ct, any tw? aldermen, shall order such annual elec- by-laws and ordinances, not inconsistent with the laws 
twn. by notices. P<;Sted for at least. t~n days at three of this State, and shall receive therefor such fees as 
public places _withm the corporate llm1ts. The returns may be fixed by the board. He shall assess and col
of su~h electiOn shall be made to the town or village lect the corporation tax, and if the same be not volun
council, and c~rtificates of election given by the mayor ~arily paid, he shall have power to make the collection 
or :person. act111g as such to the. persons elected to the 111 _the ~ame manner and with like effect as is pre
vanous offices of such corporatiOn. [Id.] scribed 111 chapter 5 of this title for collection of taxes 
' Art. 1145. [1048] [593] [520] Quorum in cities, so far as applicable. 
may pass by~laws.-The mayor shall be the president Art. 1148. [1058-9-61] Tax sales.-When 
of the board of _aldermen and shall, with three of the an~ property shall be liable to assessment for corpo
ald~rmen, constitute a quorum for the transaction of ratwn taxes, and the owner is unknown, such property 
bus111ess; a~d the q~orum shall ~ave J?OWer to enact sh~ll !Je value~ by the marshal and assessed by its de
such by-laws and ·ord111ances not mcons1stent with the scnptwn, statmg that the owner of the property is 
laws and constitution of this State as shall be deemed unknown; unless the taxes are paid, the property 
proper for the government of th.e corporation. shall be. sold for the payment thereof, as nearly as 

Art. 1146.' [1049 to 1055] Powers of alder- may be In the. mann~r in which such property when 
men.-The board of aldermen shall: duly rendered :s reqmred to be sold, and the sale shall 

1. Have power to levy and collect an occupation be equal!y vahd. Real estate sold for taxes due the 
tax of not more than one-half of the amount levied by corpo:atl?n may be redeemed as provided in chapter 5 
the State; also to levy taxes on persons and property, of. t~Is titl~. . Where the purchaser does not reside 
real and personal, within the corporation, subject to · Withm the hm1ts ?.f ~he corporation, _the estate may be 
taxation by the laws of this State; but the ta::l;: on per- reclcemed by n:akm., the payment mto the treasury 
sons and property shall not, in any one year exceed of the corporatiOn for the benefit of the purchaser. 
the rate of one-fourth of one. per cent on the ~ne hun- Art. 1149. [1066-7] Condemnation fo>~" 
dred dollars valuation. highways.-Any town or village in this State, incor~ 

2. Have and exercise exclusive control over the porated under this chapter or by special charter, shall 
streets, alleys and other public places within the cor- have the right, and they are hereby empowered, to 
porate limits; provided, that, with the consent of the condemn the right of way and roadbed of any railway 
board of aldermen, where streets are continuations of company whose roadbed runs within the corporate 
public roads, the commissioners court shall have power limits of svch town or village, when deemed necessary 
to construct bridges and other improvements thereon and so declared, by a majority vote of the board of 
which facilitate the practicability of travel on said aldermen, for the purpose of opening, widening or ex
streets. tending the streets of such town or village; provided, 

3. Have the power to cause the male inhabitants there are less than four railroad tracks. Failing to 
betWeen the ages of twenty-one and forty-five years, agree on the damages to be paid therefor, the mayor 
except ministers of the gospel actually engaged in the shall prepare a statement in writing showing the point 
discharge of their duties, to work on the streets and on said railrqad right of way where said street is de
public alleys not to exceed five days in any one year, si~ed to be opened, widened ?r extended,_ giving the 
or furnish a substitute, or a sum of money, not to ex- Width !J.nd length of that portiOn of the right of way 
ceed one dollar for each day's work demanded to em- of the railroad sought to be condemned, and describ
ploy such substitute. · ' ing it so that it can be clearly identified, the· object 

4. Prevent, as far as practicable, any nuisances for which it is sought to be condemned, the name and 
within the limits of the corporation and cause such as style of the railway company, and file the same with 
exist to be removed at the expens~ of the person by t~e cou~ty j:Udge of the county in which _such town or 
whom they were occasioned or upon whose property VIllage IS situated! w~1ereupon proceedmgs shall be 
they may be found. had to condemn said right of way. [Acts 18!)7, p. 216; 

5. Have power to prescribe th~ fine to be imposed G. L. vol. 10, P· 1270.] 
by the mayor for the violation of any by-laws or ordi- Art. 1150. [ 1069] Commissioners court may 
nance, which shall in no case exceed one hundred dol- condemn.-County commissioners shall have the right, 
lars; but no fine shall be imposed except upon the ver- upon petition of twenty freeholders of any community, 
diet of a jury, should the defendant demand a trial or unincorporated town or city, to condemn roadbed of 
by jury. railroads for the same purpose mentioned in the pre-

6. Fill, for the unexpired term, any vacancy which ceding article. [Id.] 
may occur in any office created by this chapter or by Art 1151. [1068] Crossings: duty of rail
the board of aldermen under its provisions, such va- road.-Every railroad company in this State shall 
caney to be filled by the acting aldermen. place and keep_ that portion of its roadbed and right of 

7. Have power to appoint such officers, other than way over or across which any public street of any in
those mentioned in this chapter, as shall be deemed corporated town or village may run, in proper condi
necessary to carry out the provisions of the same, to tion for the use of the traveling public; and in case 
prescribe their duties and to fix their compensation; of its failure to do so for thirty days after written 
and shall also have power to dismiss them at any time notice given to the section boss of the section where 
and appoint others in their stead. such worl>: or repairs are needed, by the town marshal 

8. Prescribe the bonds and security which the of such town or village, it shall be liable to a penalty 
marshal and such other officers as may be appointed of twenty-five dollars for each week such railroad may 
shall give, which shall be executed and approved by fail or neglect to comply with the requirements of this 
the mayor, before the marshal or other officer shall article, recoverable in any court having jurisdiction of 
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the amount involved, in a suit in the name of such· 
town or village. [Id.] 

Art. 1152. [1060] [611] [538] Publica
tion of ordinances.-No ordinance or by-laws shall 
be enforced until it has been published at least ten days 
in three public places in the town, or in a newspaper 
if one be published in the corporation. [R. S. 1879, [§] 
538.] 

Art. 1153. [ 1062-3] Amendment o~ char- ' 
ter.-Towns and villages heretofore incorporated by 
the Congress of the Republic or the Legislature of this 
State may, by a resolution of the board of a~dermen 
and a two-thirds. vote of the voters at an electwn held 
therefor, amend their charters in any particular not 
in conflict with the constitution of this State or the 
!Revised Statutes. In order to amend the charter of 
any town or village, it shall be necessary, before said 
amendment shall go into effect, for the board of alder
men to adopt a resolution setting forth the amend
ment· and a certified copy of the same shall be ap
proved by the Attorney General and recorded in the 
office of the Secretary of State before the same shall 
take effect. [Acts 1881, p. 83 ; G. L. vol. 9, p. 175.] 

.Art. 

CHAPTER TWELVE 

COMMISSION FORM OF GOVERNME~T. 

1154. Petition. 
1155. Unincorporated towns. 
1156; Ballot. 
1157. Election. 
1158. · Officers; 
1159. Vacancies. 
1160. Shall supersede council. 
1161. Officers appointed. 
1162. Bonds of officers. · 
1163. Commissioners, duties, etc. 
1164 .. Meetings and salary, 

Article 1154. [1070] · Petition.-Whenever ten 
per cent of the qualified voters of any incorporated city 
or town having a population of over five hundred and 
less than five thousand inhabitants incorporated under 
the provisions of this title or any previous general law, 
or hereafter incorporated under any general law, or 
of any incorporated town or. village having a popula
tion of more than five hundred and less than one thou
sand inhabitants incorporated under chapter 11 of this 
title or any previous general law, or hereafter incor
porated under any general law, shall petition in writ
ing the mayor of said city, town or village requesting 
that an election be ordered to determine whether such 
city, town or village shall adopt the commission forni 
of government, the mayor shall order au election in 
such city, town or village, to determine whether or not 
the commission form of government shall be adopted. 
Thirty days notice of 'such election shall be given by 
publishing such notice in some newspaper therein if 
there be one, and if none, then by posting. notices of 
same at three public places in such town, city or vil
lage. [Acts 1909, p. 189 ; Acts .1913, p: 36 ; .Acts 1921, 
p, 123.] 

Art. 1155. t1070] Unincorporated town.s.
If any unincorporated city or town in this State, hav- · 
ing a· population of over five hundred and less than 
five thousand inhabitants, or any unincorporated· town 
or village in this Stat.e having a population of more 
than two hundred and less than one thousand inhabit
ants, shall desire to be incorporated under the commis
sion form of government as herein provided, .an elec
tion to determine whether such incorporation may be 
had shall be called by the county judge of the county 
under the provisions ib.erein governing incorporated 
cities and tqwns, and incorporated towns and villages, 
and notice of such election shall be given as herein 
provided, and if satisfactory proof is made that the 
city or town or village contains the requisite number 
of inhabitants, the county judge shall make an order 
for holding an election on a day therein stated, and at 
a place designated within the city or town or village, 
for the purpose of submitting the question to a vote 
of the people. [Id.] . . 

Art. 1156. [1071] Ballot.-The ballots to be 
used in said election shall have written qr printed 
thereon "For Commission" or "Against Commission/' 
[Acts 1909, p. 189 ; _ Acts. 1913, p. 36.] 

Art. 1157. [1072] Election.-The mayor or 
county judge, as the case 'may be, shall appoint two 
jud'ges of election, one of. which shal~ be designated as 
the presiding judge, and two clerks, to hold. said elec· 
tion. · The election· shall be held and governed by the 

·general laws of this· StlJ.te except as herein otherwise 
provid!ed, and the returns shall be made to the mayor 
or the county judge, as the case may be within five 
days after said. election shall have been held. If a 
majority of the votes cast. are "For Commission," 
then the mayor or county. judge shall enter an order 
to that effect upon the minutes of the city council, or 
board of aldermen, or of the commissioners court, an~ 
after the entry of said· order said incorporated city or 
town or village shall be under .the commtssion form 
of government, and said unincorporated city or town, 
or unincorporated town· or village, shall be incorporat
ed and under the commission form of government. 
[Id.] . . . ' 

Art. 1158. [1073] OfH.cers.-At such election 
there shall be elected two commissioners, who shall 
serve until the firstTUesday in April following, and in 
said unincorporated cities and towns, and unincorpo
rated towns and villages, there shall at such elections 
be elected a mayor and two· commissioners, who shall 
serve until the first Tuesday in .April following. The 
mayor of ·the incorporated cities and towns, and in:.. 
corporate'd towns and ·villages, adopting the commis
sion form of government shall continue to hold his 
office . for the term for which he was elected. The 
term of office of the mayor and commissioners,_ except 
the- first. elected under the provisions hereof, shall be 
two years, and they shall be elected on the first Tues
day· in .April every two years. [Id.] · 

Art. 1159. [1073] Vacancies.-In case of the 
death or the resignation of the mayor or commission
ers. the others shall fill the place by appointment; 
provided, that shall a vacancy occur from death, res
ignation, or failure to qnalify, or any. other cause, of 
the mayor and one commissioner at the same time, or· 
of two commissioners at the same time, the vacancy 
shall be filled by special election called by the county 
judge of the county, upon notice for the time, and sub
ject to all the regulations ·herein for the original elec
tion ; the result of said election shall be certified by 
the county judge to the clerk of said· commission, and 
shall be entered upon the minutes. [Id.] · 

Art. 1160. [1073] Shall supersede council.
In incorporated cities and· towns and incorporated 
towns and villages, adopting the commissi'on form of 
government under the provisions hereof, the members 
of the city council, and board of aldermen shall hold 
their offices until the commissioners elected hereunder 
shall have qualified, and after such qualification, the 
officers of the city council, and board of aldermen 
shall be abolished; and the mayor and commissioners 
herein provided for shall · constitute the "Board of 
Commissioners" of said city or town, or town or vil
lage. [Id.] 

Art. 1161. [1074] Officers appointed • .:...Said 
"Board of Commissioners" shall appoint a competent 
person to be clerk, who shall also be treasurer and 
assessor and collector of taxes of such city or t.own, 
or town or village. He shall before entering upon the 
duties of his office, enter into a good and sufficient 
bond in double the estimated amount of annual reve
nues of such city or town or of such town or village, 
said estimate to be made by the ''Board of Commission
ers" and said bond to be approved by the said board 
and filed and recorded in the minutes thereof. Said· 
clerk shall be inYested and charged with and shall ex
ercise all the power, rights and duties conferred upon 
and imposed by the general laws, upon the clerk, treas
urer, assessor and collector of taxes, of cities and 
towns, or towns and yillages, as the case may'be. The 
board shall also baYe the ·authority to appoint a city 
attorney and such police force and such other officers 
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as they may ~eem micessar~, and fix the salary or oth- nances· passed under said charter shall conta'n 
er compensatiOn to be recmyed b~ such clerk, and. by provision inconsistent with the Constitution oir :er:
such obffic1~rhs, and dffiefine thh;ethr .dtuttes,tand adt any t.du~e eral laws of this State; said cities may levy, assess 
may a o Is any o ce w Ic I crea es, an may IS· and collect such taxes as may be authorized by 1 w 
charge any officer, clerk or employe which it appoints. or by their charters; but no tax for any purpose s~ali 
[Id.] ever be lawful for any one year which shall exceed 

Art. 1162. [1074] Bond of officers.-The may- two and ope-half per cent of the taxable property of 
or and each commissioner shall enter into a bond s~ch city, and no debt shall ever be created by any 
in the sum of three thousand dollars each, conditioned City unless at the same time provision be made to as
for the ~aithful performance of the duties of their of· ~ess and collect annually a sufficient sum to pay the 
fice; smd bond of t1he officers, first elected hereunder, mterest thereon and create a sinking fund of at least 
shall be approved within twenty days after the entry two per cent thereon. No city charter shall be altered 
upon the minutes of the city council, or board of alder· amended or repealed oftener than every two years: 
men or· the commissioners court, as the case may be, The governing.·body of such city may, by two-thirds 
by the county judge of· the county in which such city votes of its members, or upon petition of ten per cent 
or town, or town or village is located, and to be paya- of !he qualified voters of said city, shall provide by 
ble to said city or town or town or village for its use ordm~nc.e for the submission of the question, "shall a 
and benefit. All subsequent bonds of· officers elected commtsston be chosen to frame a.new charter." [Acts 
hereunder shall be approved. by the "Board of Com- 1913, p. 307.] 
missioners." [Id.J . Art. 1166. Requisites of submission.-The or-

Art. 1163. [1075] Commissioners, .duties, dinance providing for the submission of such question 
etc.-The "Board of Commissioners" of all mcorpo- shall require that it be submitted at the next regular 
rated and unincorporated cities or towns or towns and· municipal election, if one should be held not less than 
villages of over five hundred and less than five thou- th~rty n?r more than ninety days after the passage of 
sand inhabitants incorporated under or adopting the said ordmance; otherwise it shall provide for the sub
c•ommission form of government under the provisions mission of the question at a special election to be 
of this chapter, shall have all of the authority and called and held not less than thirty days nor more 
powers, and .be subject to all of the duties granted and than ninety days after the passage of said ordinance 
conferred under Chapters 1 to 10 both inclusive of this fl:nd th~ pu~lica.tion thereof in' some newspaper pub
title, except where same may conflict with some pro- !~shed m satd City. The ballot containing such ques
vision of this chapter. In incorporated and unincor- bon .shall bear no party designation, and proviston 
porated.towns a.nd villages of more than two hundred shall be made thereon for the election from- the city 
and not more than five hundred inhabitants, adopting at large of a charter .commission of not less than fif
or incorporated under the commission form of govern- teen membe.r;s, ·nor more than one member for each 
ment hereunder, the "Board of Commissioners" snail three thousand inhabitants, provided, that a majority 
have all authority and powers conferred under Chap- of the q~alified :voters, ·voting on said question shall 
ter 11 of this· title except where the· sa:me may be have voted in the affirmative. [Id.] 
in conflict with some provision contained herein. Art. 1167. ··submission of charter.-The char-
[Id. ; Acts 1921, p. 123.] ter so framed by said commission shall be submitted 

Art. 1164. [1076] Meetings and ·salary.- to the qualified voters of'said city at an election to bu 
Said Board shall hold at least one regular monthly held at a time fixed by the charter commission not 
meeting and the ,mayor or two commissioners may call less than forty nor more than ninety days after the 
as many special meetings as may be necessary. to at- completion of the work of the charter commission; 
tend to the municipal business. Each commissioner provision for which shall be made by the governing 
and said mayor shall receive for their service five dol- body of. the city in so far as. not prescribed by the 
Iars per day for each regular meeting, and three dol- general law. Not less than thirty days prior to such 
Iars per day for each special meeting. The·l\fayor or 'election, the governing body shall cause the city clerk 
any commissioner shall not receive pay for more than or city secretary to mail a copy of the proposed char
five special meetings in any one month. In lieu of ter to each (!Ualified voter in said city as appears from 
such per diem said "Board of Commissioners" of any the tax collector's rolls for the year ending January 
such town or city with not less than two thousand 31st, preceding said election. In preparing the char
population may fix a salary to be received by the may- ter the commission shall, as far as practicable, segre
or and commissioners, not to exceed the sum of twelve gate each subject so that the .voter may vote "Yes'' 
hundred dollars per year for said mayor and six hun- or "No" on the same. [Id.] . 
dred dollars per year for each commissioner. [Id.] · Art. 11fi8. First election.-Where the legislative 

Art. 

CHAPTER THffiTEEN 

HOME RULE 

1165. May-change charter. 
1166. Requisites of submission. 
1167. Submission of charter. 
1168. First election. · 
1169. Adoption of charter. 
1170. Amendments. 
1171. Notice of intention. 
1172. Other issues. 
1173. Certification, 
1174. Registration. 
1174a. Validating charter or charter amendments. 
1175. Enumerated powers. -
1176. Further powers. 
1177. Former powers. 
1178. Vested rights. 
1179. Improvement districts. 
1180. Private improvements. 
1181. Franchises. 
1182. Franchise election. 

Article 1165. May change charter.-Citles hav
ing more than five thousand inhabitants may, by a ma
jority vote of the qualified voters of said city, at an . 
election held for that purpose, adopt or amend their 
charters, subject to such limitations as may be pre-

. scribed by the Legislature. No charter or any. ordi-

or governing authority of any city, or where any mass 
meeting has selected a charter committee or charter 
commission, or where the mayor of any city has ap
pointed a charter committee which has proceeded 
with th~ formation of a charter for said city, the pro
visions hereof as to the selection of the charter com· 
mission .shall not apply to the first charter election to 

, be he.ld in said city under the terms of this law. 
Art. 1169. Adoption of charter.-If such pro

posed charter is approved by a majority of the quali
_fied voters, voting at said election, it shall become the 
charter of said city until amended or repealed. No 
charter shall be considered adopted until an official or
der has .been entered upon the records of said city by 
the governing body "thereof declaring the same adopt
ed. [Id.] 

Art. 1170. Amendments.-When ·the governing 
body desires to submit amendments to any existing 
charter and in the absence of such petition, said body 
may, on its own motion, and shall upon the petition 
of at least ten per cent of the qualified voters of said 
city, submit any proposed amendment or amendments 
to such charter. The ordinance providing for the 
submission of any proposed amendment shall make 
the same proyisions for holding the election and pub
lishing notice thereof as provided in the second article 
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of this chapter. The· governing body of said city shall 
cause the city clerk or city secretary to mail a copy 
of the proposed amendment or amendments to every 
qualified voter in said city as appears. from the tax
collector's rolls for the year ending January 31st, 
preceding said election. Every amendment submit
ted must contain only one subject, and in preparing 
the ballot for such amendment, it shall be done in 
such manner that the voter may vote "Yes" or "No" 
on any amendment or amendments without voting 
"Yes" or "No" on all of said amendments. Each 
such proposed amendment, if approved by the maJori
ty of the qualified voters voting at said election, shall 
become a part of the charter of said city. No amend
ment shall be considered adopted until an official or
der has been entered upon the records of said city by 
the governing body thereof declaring the same adopt-
ed. rid.] . 

Art. 1171. Notice of intention.-No ordinance 
shall be passed submitting an amendment or amend
ments until twenty days' notice has been given of such 
intention by publication for ten days in some news
paper published in said city. By "twenty days" is 
meant from the first date said notice is published. 
[I d.] 

Art. 1172. Other issues.-Nothing in this cbap
ter shall prevent the qualified voters of any city of 
over five thousand inhabitants from adopting any 
charter or amendment thereto, and at the same time 
electing officers under such charter or amendment. 
[I d.] 

Art. 1173. · Certification.-Upon the adoption ot 
any such charter or amendment to any existing char
ter as provide~ herein,· the mayor or chief executive 
officer exercising like or similar powers, of any such 
city, as soon as practicable, after the adoption of any 
such charter or amendment, shall certify to the Secre' 
tary of State an authenticated copy under the seal of 
the city, showing the approval. by the qualified voters 
of any such charter or·amendment, and the Secretary 
of State shall thereupon file and record the same in a 
separate book to be kept in his office for such purpose. 
[I d.] 

Art. 117 4. Registration.-The city secretary of 
any such city or officer exercising like or similar pow
ers, upon the adoption and approval of any such char
ter or any amendment thereof by the qualified voters 
as herein provided, shall record at length upon the 
records of the city, in a separate book to be kept in 
his office for such purpose, any such charter, or amend
ment so adopted. When such charter or any amend
ment thereof shall'be .so recorded, it shall be deemed a 
public act and all courts 'shall take judicial notice of 
same and no proof shall be required of same. All cities 
may institute and prosecute suits without giving secur
ity for cost and may appeal from judgment without 
giving supersedeas or cost bond. [ld;) 

Art. 1174a. Validating charter or charter 
amendments.-That each charter, and amendment to 
a charter adopted by any city of more than live thou
sand inhabitants in this State, or where such city has 
amended or attempted to ·amend or adopt such char
ter, since the enactment of Chapter 147, Acts. of the 
Regular Session of the Thirty-third Legislature· of the 
State of Texas, 1913, and all proceedings had with 
reference thereto, are hereby validated, and are hereby 
declared to be in full force and effect, the same as if 
adopted in strict compliahce with all the requirements 
of said Chapter 147, Acts of the Thirty-third Legisla
ture, and this Act shall take effect and be in force from 
and after its passage. [Inserted by Compiler from 
Acts 1925, 39th Leg., ch. 50, p. 187, § 1.] 

Art. 1175. Enumerated powers.-Cities adopt
ing the charter or amendment hereunder shall have 
full power of local self-government, and among the 
other powers that may be exercised by any such city 
the following are hereby enumerated for greater cer
tainty: 

1. The creation of a commission, aldermanic or 
other form of government; the creation of offices. the 
manner and mode of selecting officers and prescribing 

their qualifications, duties, c?mpensation and tenure 
of office. 

2. The power to fix the boundary limits of said city, 
to provide for the extension of said boundary limits 
and the annexation of additional territory lying adja
cent to said city, according to such rules as may be 
provided by said charter. 

3. To hold by gift, !leed, devise or otherwise any 
character of property, inCluding any charitable or trust 
fund ; to plead and be impleaded in all courts, and to 
act in perpetual succession as a body politic. 

4. 'l'o provide that rio public property or any other 
character of property owned or held by said city shall 
be subject to any execution of any kind or nature. 

5. 'l'o provide that no fund of the city shall be sub-, 
ject to garnishment, ana the city shall never be re
quired to answer in any garnishment proceedings. 

6. To provide for the exemption from liability on ac
count of any claim for ·any damages to a~y person or 
property, or to fix such rules and regulatiOns govern
ing the city's liability as may be deemed advisable. 

7. To provide for the levying of any general or spe
cial ad valorem tax for any purpose not inconsistent 
with the Constitution of this State. 

8. To provide for: the mode and method of assessing 
taxes, both real and ~rsonal, against any person and 
corporation, including the right to assess the franchise 
of any public corporation using and occupying the pub
lic streets or grounds of the city, separately from the 
tangible property of such corporation. 

.9. To provide for the'.collection of all taxes, includ
ing the right to impose penalties for delinquent taxes. 

10. The power to control and manage the finances of 
any such city; to prescribe its fiscal year and fiscal 
arrangements; _the power to issue bonds upon the 
credit of the city for the purpose of making permanent 
public improvements or for other public purposes in 
the amount and to the extent provided by such charter, 
and consistent with the Constitution of this State; 
provided, that said bonds shall have first been author
ized by a majority vote by the duly qualified property 
tax-paying voters voting at an election held for that 
purpose. Thereafter all such bonds shall be submitted 
to the Attorney General for his approval, a-nd the 
Comptroller for registration, as provided by law, pro
vided that any such bonds after approval, may be is
sued by the city, either optional or serial or otherwise 
as may be deemed advisable by the governing author
ity. Whenever any city bas heretofore been author
ized, under any special charter, creating such city, to 
issue any bonds bythe terms of such charter, the pro
visions of this, chapter shall not be construed to inter
fere with the issuance of any •such bonds under the 
provisions of any charter under which such bonds 
were authorized. 

11. To have the exclusive right to own, erect; main
tain and operate water works and water works system 
for the use of any city, and its inhabitants, to regulate 
the same and have power to prescribe rates for water 
furnished and to acquire by purchase, donation or 
otherwise, suitable grounds within and 'Yithout the 
limits of the city on which to erect any such works 
and the necessary right of way, and to do and perform 
whatsoever may be necessary to operate and maintain 
the said water works or water works system and to 
compel the owners of all property and the agents of 
such owners or persons in control thereof to pay all 
charges for water furnished upon such property and 
to fix a lien upon such property for any such charges. 
To provide that all receipts from the water works 
may, in its discretion, constitute a separate or sacred 
fund which shall be used for no other purpose than the 
extension, improvement, operation, maintenance, re
pair and betterment of said water works system or 
water works supply, and to provide for the pledging 
of any such receipts ancl revenues for the purpose of 
making any of' such improvements, and the payment 
of the principal and providing an interest and sinking 
fund for any bonds issued therefor under such regula
tions as may be provided by the charter adopted by 
m~ci~ -

12. To prohibit the use of any street, a_lley, highway 
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or grounds of the city by any telegraph, telephone, supply reservoirs, parks, squares and pleasure grounds, 
electric light, street railway, interurban railway, steam public wharves, and landing places for steamers and 
railway, gas company, or any other character of pub- other crafts, and for the purpose of strai"'htening 'or 
lie utility without first obtaining the consent of the improving the channels of any stream, "'branch or 
governing authorities expressed by ordinance.and upon drain, or the straightening, widening or extension of 
paying such compensation as may be prescribed and any street, alley, avenue or boulevard. The power 
upon such condition as may be provided by any such of eminent domain hereby conferred shall include the 
ordinance. To determine, fix and regulate the charges, right of the governing authority, when so expressed, 
fares or rates of any p€rson, firm or corporation enjoy- to take the fee in the 'land;; so condemned and such 
ing or that may enjoy the franchise or exercising any power and authority shall include the riO'ht to con
other public privilege in said city and to prescribe the demn public property for such purposes. "' 
kind of service to be furnished by such person, firm or .1~. ~0 have exclusive dominion, control, and juris
corporation, and the manner in which it shall be ren- diCtiOn m, over and under the public streets avenues 
dered, and from time to time alter or change such alleys, .highways and boulevards, and public grounds of 
rules, regulations and compensation; provided. that in such c1ty and to provide for the improvement of any 
adopting such regulations and in fixing or changing public street, alleys, highways, avenues or boulevards 
such compensation, or determining the reasonableness by paving, raising, grading, filling or otherwise im
thereof, no stock or bonds authorized or issued by any proving the same and to charge the cost of making 
corporation enjoying the franchise shall be considered such improvement against the abuttinO' property by 
unless [on] proof that the same have been actually is- fixing a lien against the same, and a p~rsonal ch~rge 
sued by the_ corporation for money paid and used for against the owner thereof according to an assessment 
the development of the corporate property, labor done specially levied therefor in an amount not to exceed 
or property actually received in ·accordance with the the special benefit any such property- received in en
laws and Constitution of this State applicable thereto. hanced value by reason of making such improvement 
In order to ascertain all facts necessary for a proper and to provide for the issuance of assignable certifi~ 
understanding of what is or should be a reasonable cates covering the payments for said cost, provided 
rate or regulation, the governing authority shall have that the charter shall apportion the cost to be paid 
full power to inspect the books and compel the at- by the property owners and the amount to be paid by 
tendance of witnesses for such purpose. the city, and provided further, that all street rail-

13. To buy,· own,- construct· within or without the ways, steam railways, or other railways, shall pay 
city limits and to maintain and operate a system or the cost of improving the said street between the rails 
systems, of gas, or electric lighting plant, telephone, and tracks of any such railway companies and for two 
street railways; sewerage plants, fertilizing plants, feet on each side thereof. The city shall ha'\'e the 
abattoir, municipal railway terminals, docks, wharfs, power to provide for the construction and building 
ferries, ferry 'landings, loading and unloading devices of sidewalks and charge the entire cost of construct
and shipping facilities, or any other public service or ing of said sidewalks, including the curb, against the 
public utility, and to demand and receive compensation owner of abutting property, and to make a special 
for service furnished for private purpose or otherwise, charge against the owner for such cost and to provide 
and to exercise the right of eminent domain as herein- by special assessment a li~n against such prop€rty for 
after provided for the appropriation of lands, rights of such cost;· to have the power to provide for the im
wa·y or anything whatsoever that may be proper and provement of any such sidewalk or the construction 
necessary to efficiently carry out said objects. Any of any such cur.b by penal ordinance and to declare 
city shall have the power to condemn the prop€rty of defective sidewalks to be a public nuisance. The 
any person, firm· or corporation now conducting any power herein granted for maldng street improvements 
such business and for the purpose of op€rating and and assessing the cost by special assessment in the 
maintaining any such public utilities and for the pur- manner herein stated shall not be construed to pre
pose of distributing such service throughout the city vent_any city from adopting any other method or plan 
or any portion thereof; provided that any city may for the improvement of its streets, sidewalks, alleys, 
adopt by its charter any such rules and regulations curbs, or boulevards, as it may deem advisable by its 
as it may deem advisable for the acquiring and opera- charter. 
tion of any such public utilities. 17. To open, extend, straighten, widen any public 

14. To manufacture its own electricity, gas, or any- street, alley, avenue or boulevard and for such pur
thing else that may be needed or used by the public; pose to acquire the necessary lands and to appropri
to purchase and make contracts with any person or ate the same under the power of eminent domain and 
corporation for the purchasing of gas, electricity, oil to provide that the cost of improving any such street, 
or any ·other commodity or article used by the public alley, avenue or boulevard by opening, extending and 
and to sell the same to the public upon such terms as widening the same shall be paid by the owners of 
may be provided by the charter. property sp€cially benefited whose property lies in the 

15. To have the power to appropriate private prop- territory of.such improvement and to provide that the 
erty for public purposes when.ever the governing au- cost shall be charged by SIJ€Cial assessment and that 
thorities shall deem it necessary; to. take any privatP. a personal charge shall be made against any owner 
property within or without the city limits for any of ·for the amount due by him and to provide for the ap
the following purposes; city halls, police stations, pointment by the county judge or other officer exercis
jails, calaboose, fire stations, libraries, school houses, ing like or similar powers, of three special commis
high school buildings, academies, hospitals, sanitari- sioners for the purpose of condemning the said lands 
urns, auditoriums, market houses, reformatories, and for the purpose of apportioning the said cost, 
abattoirs, railroad terminals, docks, wharves, w~re- which apportionment of said cost shall be specially 
houses, ferries, ferry landings. elevators, loading and assessed by the governing authorities against the 
unloading devices, shipping facilities, piers, streets, owners and the prop€rty of the owners lying in the 
alleys, parks, highways, boulevards, speedways, play- territory so found· to be specially benefited in en
grounds, sewer systems, storm sewers, sewerage dis- hanced value by said special commissioners. The city 
posal plants, drains, filtering _beds and emptying shall vay such portion of such cost as may be deter
grounds for sewer systems, reservoirs, water sheds, mined by the said special commissioners, provided 
water supply sources, wells, water and electric light the same shall never exceed one third the cost, and 
systems, gas plants, cemeteries, crematories, prison the property owners and their property shall be liable 
farms, and to acquire lands within and without the for the balance of the same as may be apportioned by 
city for any other municipal purposes that may be said commissioners. The city may issue assignable cer
deemed advisable. The power herein granted for the tificates for· the payment of any such cost against such 
purpose of acquiring private property shall include property owners and may provide for the pa.ri_Uent of 
the power of the improvement and enlargement of any such cost in deferred payments, to bear mtercst 
the water works, including water supply, riparian at such rate· as may be prescribed by the charter not 
rights, stand pipes, .water sheds, the construction of to exceed eight IJ€1' cent. The city may adopt anY 
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other method for the opening, straightening, widen· 
ing or extending of its streets as herein provided for 
as may be deemed advisable, and charge the cost of 
same against the property ·and the owner specially 
benefited in enhanced value and lying in the territory 
of said improvement, that its charter may provide. 
The authorityto adopt any other method shall include 
the manner of appointing commissioners, the manner 
of giving notice and the manner of fixing assessments 
or providing for the payment of any such improve
ment. 

18. To control, regulate and remove all obstruc
tions or other encroachments or encumbrances on any 

· public street, alley or ground, and to narrow, alter, 
widen or straighten any such streets, alleys, avenues 
or boulevards, and to vacate and abandon and close 
any such streets, alleys, a venues or boulevards, and 
to regulate and control the moving of buildings or 
other structures over and upon the streets or avenues 
of such city. 

19. Eacn city shall have the power to define all 
nuisances and prohibit the same within the city and 
outside the city limits for a distance of five thousand 
feet; to have power to police all parks or grounds, 
speedways, or boulevards owned by said city and ly
ing outside of said city; to prohibit· the pollution of 
any stream, drain or tributaries thereof, which may 
constitute the source of water supply of a'l:ly city and 
to provide for policing the same as well as to provide 
for the protection of any water sheds and the policing 
of same; to· inspect dairies, slaughter pens and 
slaughter houses inside or outside the limits of the 
city, from which meat or milk is furnished to the in
habitants of the city. 

20. To license,· operate and control the operation 
of all character of vehicles using the public streets, 
including motorcycles, automobiles or like vehicles, 
and to prescribe the speed of the same, the qualifica
tion of the operator of the same, and the lighting of 
the same by night and to provide for the giving bond 
or other security for the operation of the same. 

21. To regulate, license and fix the charges or · 
fares made by any person owning, operating or con
trolling any vehicle of any· character used for the car
ryipg of passengers for hire or the transportation of 
freight for hire on the public streets and alleys of the 
~~ ' 

22. To regulate the location and control the con
duct of theaters, moving picture shows, ten pin alleys, 
vaudeville shows, and all places of public amusements. 

23. To license any lawful business, occupation- or 
calling that is susceptible to the control of the police 
power. 

24. To license, regulate, control or prohibit the 
erection of signs or· bill boards as may be provided by 
charter or ordinance. · 

25. To provide for the establishment and designa
tion of fire limits and to prescribe the kind and char
acter of buildings or structures or improvements- to 
be erected therein, and to provide for the erection of 
fire proof buildings within certain limits, and to pro
vide for the condemnation of dangerous structures or 
buildings or dilapidated buildings or buildings calcu
lated to increase the fire hazard, and the manner of 
their removal or destruction. 

26. To divide the city in zones or districts, and to 
regulate the location, size, height, bulk and use of 
buildings within such zones or districts, and to estab
lish building lines within such zones or disti:icts or 
otherwise, and make different regulations for differ
ent districts and thereafter alter the same. The gov
erning authorities may be authorized by. their charter 
to create a commission or board for the purpose of 
c:urying out the powers of this section, or may pro-
Yide for the creation of a board of appeals or review· 
for the purpose of hearing and deciding on appeals 
from and reviewing any order, requirement, decision 
or determination of the governing authorities in car
rying out the powers and authority herein conferred; 
provided the authority and power herein conferred 
flliall never be construed to be a limitation of any 
other power and authority conferred in this chapter. 

· 27. To provide for police and fire departments. 
28. To 'provide for a health department arid the es

tablishment of rules and regulations protecting the· 
health of the city and the establishment of quaran
tine stations, and pest houses, emergency hospitals 
and hospitals, and to provide for the adoption of nee· 
essary · quarantine laws ·to ·protect the inhabitants. 
against contagious or infectious diseases. 

29. To provide for a sanitary sewer system and to 
require property owners to make connections with such· 
sewers with their premises and to provide for fixing 
a lien against any property owner's premises who fails 
or refuses to make sanitary sewer connections and 
to charge the cost against said owner and make it a 
persona} liability. To provide for fixing penalties for ' 
a failure to make sanitary-'sewer connections. 

30. The power to require water works corpora
tions, gas companies, street car companies, telephone 
companies, telegraph · companies, electric light com
panies . or other companies or individuals enjoying a. 
franchise now or hereafter from the city, to make 
and furnish extensions of· their service to such terri~ 
tory as may be required by the charter. 
· 31. Provided that in' all· cities of over twenty-five 

thousand inhabitants, the governing body of such city, 
when the public service of such city may require the 
same, shall have the right and power to compel· any 
street railway or other public·utility corporation to ex
tend its lines of service into any section of said city 
not to exceed two miles; all told, in any one year. 

32. To provide for; the establishment of · public 
schools and public school system in any such city, and 
to have exclusive control over same and to. provide 
such regulations and rules governing the management 
of same as may be deemed advisable; to levy and col-. 
lect the necessary taxes, general or special, for the . 
support of such public schools and public school sys-
tem. · · 

33. Whenever any city may determine to acquire ·. 
any public utility using· and occupying its streets, al- · 
Ieys, and avenues as hereinbefore provided, and it shall· 
be necessary to condemn the said public utility,- the 
city may obtain funds for the purpose of acquiring 
the said public utility and paying the compensation· 
therefor, by issuing bonds, notes or other evidence of 
indebtedness and shall secure the same by fixing a 
lien upon the said properties constituting the said· pub-
lie utility so acquired by condemnation or purchase 
or otherwise; said security shall· apply alone .to said 

. properties so pledged ; and such further regulations 
may be provided by any charter for the proper.financ
ing or raising the revenue necessary for obtaining any 
public utilities and providing for the fixing of said se- · 
curity. 

34. To enforce all ordinances necessary to protect 
health, life and property,' and to prevent and sum
marily abate and remove all nuisances and to preserve· 
and enforce the good government, order and security 
of the city and its inhabitants. [Id.; Acts 1921, p. 
169.] 

Art. 1176. Further powers.-The enumeration of 
powers hereinabove made shall never be construed to 
preclude, by implication or otherwise, any such city 
from exercising the powers hiCident to tbe enjoyment of 
local self-government, provided that such powers shall 
not be inhibited by the State Constitution. [Id.] 

Art. 1177. Former powers.-All powers hereto
fore granted any city by general law or special charter. 
are hereby preserved to each of said cities, and the 
power so conferred upon such Cities, either by special 
or general law, is hereby granted to such cities when 
embraced in and made a part of the charter adopted by 
such city; and until the charter of such city as the 
same now exists is amended and adopted, it shall be 
and remain in full force and. effect. [Id.] 

Art. 1178. Vested rights.-The adoption of any. 
charter hereunder or any amendment thereof shall . 
never be construed to destroy any property, action, 
rights of action, claims, and demands of any nature or 
kind whatever vested in the city under and by virtue 
of any charter theretofore ·existing or otherwise ac-
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cruing to the city, but ~ll such. rights of action, .claims least twenty days successively in a daily news · 
or demands shall v~st m and mure to the cit! and to said city prior to the holding of said election. ~~~;~ 
ap.Y persons assertmg. any ~uch claims agamst the lot. used at said election shall briefly describe the fran
City as fully as though the .said charter or amen.dment chise .to. be voted on and the terms thereof and shall 
had not been adopted hereunder. The adoption. of contam the words "For the "rantfno- of a f h' " 
any charter or amendm~nt hereunde~ shall never be ~n~ "Against the granting ol' a fran~hise:" r;:~ ~~
cons~rued to affect the ngh~ of the city to collect by JOnty of those voting at said election shall vote in 
spe~wl assessment any specia.l assessment heretofore favor of granting a franchise, the governing body' upon 
levied unde; any ~aw or .special charter ~or the pur- canvassing the returns shall so declare and said fran
pose of pavmg or Improvmg any street, highway, ave- chise shall take effect in accordance with its ter 
nue ?r bouleva~d of ~ny ~ity, or .for th~ purpose of ~o franchise .shall extend beyond the period fixed %s; 
o~eml?-g, ext~ndmg, Widenmg, straightemng or other- Its termination. [IU.] 
'WISe Improvmg the same, nor affect any right of any 
contract. or obligation existing between the city and 
any person, firm or corporation for the'making of any 
such improvements. For . the purpose of collecting 
any such special assessment and carrying out of any 
such contract, the provisions of all charters shall be 
continued in force. [ld.] 

Art. 1179. Iinproventent diStricts.-Such city 
shall have the power to create and establish improve
ment districts, to levy, straighten, widen, enclose or 
otherwise improve any river, creek, ·bayou, stream or 
other body of wate~ or streets or alleys, and to drain, 
grade, fill and otherwise protect and improve the ter
ritory within its limits, and shall have power to issue 
bonds for making such improvements, such improve
ment districts to be created and established agreeably · 
to the genera~ laws of this State providing for the 
creation of such improvement districts, and the issu
ance of such bonds shall be governed by the powers a 
city possesses in the matter of issuing bonds. [ld.] 

Art. 1180. Private i:mprove:ments.-Such city 
shall further have the power· to straighten, widen, 
levy, enclose, or otherwise .improve any river, creek, 
bayou, stream, or other body of water, or streets or 
alleys. and to drain, grade, fill and otherwise protect 
and improve the territory within its limits and to· pro
vide that the cost of making any such improvements· 
shall be paid for by. the property owners owning prop- . 
erty in the territory specially benefited in enhanced 
value by reason of making such improvements, and a 
personal charge shall be made. against such owners. as 
well as a lien shall be fixed by special assessp1ent 
against any such property, and the city'may issue as-. 
signable certificates .or negotiable certificates, as it 
deems advisable, covering such cost, and may provide 
for the payment of such cost in deferred payments 
arid fix the rate of interest not to exceed eight per 
cent, and may provide for the appointment of special 
commissioners or otherwise for the making or levying 
of said special assessment, or may provide that the 
same shall be done by the governing authorities, and 
that such rules and regulations may be aaopted for a 
hearing and other proceedings had as may be provided 
by said charter. [Id.] · 

Art •. 1181; Franchises.-No charter or any 
amendment thereof framed or adopted under this char
ter, shall ever grant to any person, firm or corpora
tion any right or franchise to use or occupy the pub
lic streets, avenues, alleys or grounds of any such city, 
but the governing authority of any such city shall have 
the exclusive power and authority to make any such 
grant of any such franchise or right to use and occupy 
the public streets, a venues, alleys, and grounds of the 
city. If, at any time, before any ordinance granting a 
franchise tal,es effect, a petition shall be submitted to 
the governing authority signed by five hundred of the 
bona fide qualified voters of the city, then the govern
ing body shall submit the question of granting such 
franchise to _a vote of the qualified voters of the city, 
at the next succeeding general election. [Id.] 

Art. 1182. Franchise election.-Such ·election 
shall occur within twelve months from the date such 
ordinance takes effect. If such election shall not oc
cur within the said twelve months, then such ordinance 
may be submitted, if petitioned therefor as before pro
vided, at a special election to be called by the govern
ing body therefor. 'Vhenever said ordinance is submit
ted at any election, notice thereofshall be published at 

'28 TEx.Oiv.ST.-11 

.Art. 
1183. 
1184. 
1185. 
1186. 
1187. 

CHAPTER FOURTEEN 

CITIES ON NAVIGABLE S1.'REAMS 

Extension of limits. 
Powers. 
Status of territory. 
Regulation.· 
Restrictions. 

Article 1183. Extension of limits.-The city 
council .of all cities situated along or upon navigable 
streams in this State, and acting under special char
ters, may extend the limits of said city for the limited 
purposes named in the four succeeding articles, so as 
to include in said city the said navigable streams and 
the land lying on both sides thereof for a distance of 
twenty-five hundred feet from the thread of said 
stream to a distance of twenty miles or less in an air 
line from the ordinary boundaries of said city, either 
above or below the boundaries of said city, or both, by 
the passage of an ordinance extending the boundaries 
of said city to include the territory aforesaid, being a 
strip five thousand feet wide, and twenty miles, more 
or less, in length, or so much thereof as the city council 
may consider advisable to add to the limits Of said 
city. [Acts i913, p. 47.] ' · 

Art: 1l84. Powers.-The city council of said city 
shall have the right, power and authority to secure 
land within the territory so added to said city by pur
chase, condemnation or gift, for the improvement of 
the navigation of ·said navigable streams· or waters 
either by the United States or by said city, or by an;y 
navigation or other improvement district, and for the· 
purpose of e·stablishing and maintaining. wharves, 
docks, railway terminals, side tracks, warehouses or 
any other· facilities'or aids whatsoever to either navi
gation or wharves. In all condemnation proceedings 
under this law the same procedure shall apply that 
now applies in condemnation of land by cities for the 
purchase of streets. [ld.] · 

Art. 1185. ·Status of territory.-For the pur
poses specified, the corporate limits of said cities shall, 
upon passage of said ordinance, be extended from the 
existing limits so as to include all the land added to 
said city by said ordinance. .Such city shall have no 
right to tax the property over which such boundaries 
are extended, unless such property is within the line 
and within the limits of the general city. boundaries or 
limits. [Id.] . 

Art. 1186. Regulation.-After the passage of 
the ordinance adding said territory to said city, said 
city .shall have and exercise the fullest and most ~om
plete power of regulation of navigation and of wharf
age and of wharfage rates and of all facilities, con
veniences and aids to wharfage or navigation con
sistent with the Constitution of this State, and shall 
further have authority by criminal ordinances or otlt
erwise, to police the navigation of said waters and the 
use of said wharves and facilities and aids to wharf
age and navigation. [Id.] 

Art. 1187. Restrictions.-The power granted in 
the four preceding articles shall not authorize the ex
tension of the territory of any city for the limited pur
poses named so as to include any land which is already 
part of any other city or town corporation whether in
corporated under the general laws or under special 
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law, or any land at the time belonging to any other 
city or town. [ld.] 

.Art. 

CHAPTER FIFTEEN 

CONSOLIDATION OF CITIES 

1188. .Authority. 
1189. Petition. 
1190. Election. 
1191. "Consoliuation." 
1192. , Registration. 
1193. Merger. 

Article 1188. Authority.-"\\7 hen two or more 
cities in this State over five thousand in population, ad
joining and contiguous to each other in the same county, 
shall be desirous of being consolidated, it shall be law
ful for them to adopt or amend their respective char
ters so as to consolidate under· one government and 
take the name of the larger city, in the manner and 
subject to the provisions hereinafter prescribed. [Acts 
1917, p. 71.] 

Art. 1189. Petition.-Whenever as many as one 
hundred·qualified voters of each of said cities shall pe
tition the governing body of their· respective cities to 
order an election for the purpose of voting on the con
solidation of such cities into one city, said bodies may, 
at their next regular meeting order an election to be 
held at the usual voting places in the cities, on the 
same day, not less than thirty days after such order is 
made. If said petitions be signe,d respectively, how
ever, by qualified electors eq'!lal to fifteen per cent of 
the total vote cast at the last preceding general elec
tion for city officials· in each· of said cities, next 'Pre
ceding the filing of said petitions, the respective gov
erning bodies shall, within ten days after the receipt 
thereof,· order an election to be held. [I d.) 

Art. 1190. Election.-The governing body of 
each of said cities shall appoint from among the quali
fied voters of their respective cities, judges. and clerks 
of said elections, and such elections shall be conducted 
under the ordinances of said cities, and in conformity 
with the general laws of this State. All persons vot
ing at such election in favor of consolidation shall 
have written or printed on their ballots the words "For 
Consolidation," and all persons voting at such election 
not in favor of consolidation shall have written or' 
printed on their ballots the words, "Against Consolida
tion." [ld.] 

Art. 1191. "Consolidation.'0-The term "con
solidation," as used in this chapter, means the adop
·tion by the smaller cities of the charter and. name of 
the larger of said cities, and the amendment of the 
charter of the larger cities so as to include in its 
boundaries the territory of the smaller city or cities 
so consolidated with it. [ld~] 

, Art. 1192. Registration.-If a majority of the 
qualified voters at said election in each of said cities 
shall vote in favor of consolidation, the mayor or chief 
executive officer exercising like or similar powers of 
each of said cities as soon as practicable after the re
turns of said eh~ction have been made, shall certify to 
the Secretary of State an authenticated copy under 
the seal of the said cities showing the approval of the 
qualified voters of the consolidation of the two cities. 
The Secretary of State shall thereupon file and record 
the same in a separate book to be kept in his office for 
such purpose. The returns of such election shall be 
recorded it length in the record books of the respective 
cities, and the consolidation of such cities shall be held 
thereupon to be consummated. [ld.] 

Art. 1193. Merger.-After the consummation of 
such consolidation, all record books, public property, 
money on hand, credits, accounts and all other assets 
of the smaller of the annexed cities shall be turned 
over to the officers of the larger city, who shall be re
tained in office as the officials of the consolidated city 
during the remainder of their respective terms, and by 
such consolidation the offices existing in the smaller 
municipality shall b~ abolished and declared vacant, 
and the persons holdmg such offices shall not be enti
tled after the consummation of such consolidation, to 

further remuneration or compensation. All outstand
ing liabilities of the two cities so consolidated shall be 
assumed by the consolidated city. Whenever at the 
time of any such consolidation the respective cities 
shall have on hand any bond funds voted for nublic 
improvements not already appropriated or contracted 
for, such money shall be kept' in a separate fund and 
devoted to public improvements in the territory for 
which such bonds were voted, and shall not be diverted 
to any other purpose. , [Id.] 

.Art. 

CHAPTER SIXTEEN 

CORPORATION COURT 

1194. Creation of court. 
1195. Jurisdiction. 
1196. Judge or recorder. 
1197. Judge in other cities. 
1198. Term of office. 
1199. Vacancy, 
1200. Clerk. 

Article 1194. [903] Creation of court.
There is hereby created and. established in each of the 
incorporated cities, towns, and villages of this State, 
a court to be- known· as the "Corporation Court." 
[Acts 1899, p. 40.] 

Art. 1195. [904] Jurisdiction.-A corpora
tion court shall have jurisdiction within the territo
rial limits of the city, town or village, in all criminal 
cases arising under the ordinances of the said city, 
town or village, and shall also have concurrent juris
diction with any justice of the peace in any precinct 
in which said city, town or village is situated in all 
criminal cases arising under the criminal laws of this 
State, in which punishment is by fine only, and where 
the maximum of such fine may not exceed, two hun
dred dollars, and arising within such territorial lim
its. [ld.] 

Art. 1196. [905] Judge or recorder.-Such 
court shall be presided over by a judge to be known 
as the "recorder" who, in cities, towns or villages in
corporated under special charter shall be selected un
der .the provisions of the charter ooncerning the elec-

. tion or appointment of the judge to preside over the 
municipal court. All such provisions are hereby made 
applicable to the recorder herein provided for. [Id.] 

Art. 1197. [905] Judge in other cities.-In 
cities, towns and villages, not incorporated under spe
cial charter, the mayor shall be ex-officio recorder of 
the "corporation court," unless the governing body 
shall by ordinance authorize the election of a recorder, 
in which case a recorder shall be elected in the same 
manner lind for the same time as the mayor is elected. 
[I d.] 

Art. 1198. _[906] Term of of6.ce.-Wherever 
in any such city, town or- village, the office of the pre
siding magistrate of the municipal court therein shall 
not have expired when the recorder is elected, the 
recorder first elected shall hold his term of office cor
responding to the unexpired term of said magistrate; 
and every two years thereafter such recorder shall 
be elected for a term of two years. [Id.] 

Art. 1199. [906] Vacancy.-A vacancy in the 
office of recorder or clerk of the court in any city, 
town or village, shall be filled by the governing body 
for the unexpired term only. [ld.] 

Art. 1200. [907] Clerk.-A clerk for said cor
poration court shall be elected by the governing body 
of each such city, town or village, at the same time 
at which the recorder is elected; but it may be pro
vided by ordinance that the city secretary shall be ex
officio clerk of the said court, who may be authorized 
to appoint a deputy with the 8ame power as the secre
tary. Such clerl;: shall hold his office for two years. 
In case of ex-officio clerl{, ·he shall hold his office dur
ing his term as city secretary. The clerk shall keep 
minutes of the proceedings of the said court, issue all 
process, and generally perform all the duties of the 
clerk of a court as prescribed by law for a county 
clerk in so far as the same may be applicable. [ln.] 
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Art. 

CHAPTER SEVENTEEN 

CONDEMNATION FOR HIGHWAYS 

1201. Cities empowered. 
1202. Powers. · 
1203. Further powers. 
1204. Hesolu tion. 
1205. Survey. 
1:!06. Condemnation commission. 
1207. Statutes applicable. 
1208. Errors. 
1209. Assessments. 
1210. Lien. 
1211. Notice of assessment. 
1212. Hearing. 
1213. Assessments levied. 
1214. Assessment commission. 
1215. Certificates. 
1216. Suit on certificate. 
1217. Reassessments. 
1218. Deficiency assessments. 
1219. Suit. 
1220. Enforcement of law. 

Article 1201. Cities empowered.-Cities hav
ing more than one thousand inhabitants under the 
preceding Federal census may proceed in ·accordance 
with the provisions hereof, independently of and with
out reference to any other applicable law or charter 
provision, present or future, which, however, shall 
remain in force as alternative methods. The term 
"city" or "cities" used herein shall include all incor
porated towns and cities acting hereunder. [Acts 
1923, p., 4.] 0 

Art. 1202. Powers.-Subject to the terms here
of, the governing body of a city may lay out, open, 
establish, widen, straighten, or extend any highway 
within its limits, and purch~se, condemn, and take 
property therefor. The cost of property purchased, 
taken or damaged, and costs of condemnation and 
making assessments hereinafter ·referred to, and of 
the enforcement, collection, sale or realization into 
money of assessments or certificates, together with all 

· other costs of making such improvements, may be 
paid wholly from any fund of the city available there .. 
for, or >vhol!y from the fund created by said assel?S· 
ments, or partly from- each of said funds. The gov
erning body shall have. power to assess part or all of 
such costs against the owners of property abutting or 
in the vicinity of such improvements specially bene
fited thereby, and against said property, and to col
lect, enforce, sell or realize said assessments into 
money. The term "highway" shall include any street, 
avenue, boulevard, alley, public place or square, dedi
cated or to be dedicated to public use. [Id.] 

Art. 1203. Further powers.-Cities may pur
chase by agreement wi:th the owner any property, all 
or part of which in the opinion of the governing body 
is necessary for the making of improvements under 
the terms hereof, and· pay for same out of any fund 
available. Cities may sell and convey any· part of 
such property not appropriated to such improvement 
on such terms and for such consideration as they may 
see fit, and the proceeds shall become a part of a 
special fund out of which the cost of improvements 
provided for herein may be defrayed and shall be 
used for no other purpose, but qnly the cost of prop
erty actually appropriated to such improvement shall 
be included in any assessment made under the provi
sions hereof. [Id.] 

Art. 1204. Resolution . .,-When the governing 
~1ody shall determine to proceed hereunder it shall so 
declare by resolution which may state the nature and 
extent of the improvement to be made and the limits 
thereof, and may describe the parcel or parcels of 
land proposed to be taken or condemned by any de
scription substantially identifying the same, or by lot 
or block number, or number of front feet, or by the 
name of the owner, or if owned by an estate, the name 
thereof. No mistal;:e or omission of said resolution 
shall invalidate it, aml its passage shall be conclusive 
of the public use and necessity of the proposed im· 
provement. [Id.] 

Art. 1205. Survey.-Upon passage of such reso
lution, the city engineer or engineer designated by 
tll~ goyerning body shall prepare and submit to said 

body a plat showing the nature and limits of the pro
posed investments [improvements], the boundaries 
thereof, and the points between which it is proposed 
to establish the same, and the property throuo-h which 
it is to be extended, which is to be taken or co~denmed 
therefor, and shall in writing report the estimated 
total cost of said improvement, and of each parcel of 
property to be condemned or acquired. The govern
ing body shall examine said plat and report and cor
rect errors therein, if any, but no error or omission 
shall invalidate the same, or any proceeding had 
thereafter pursuant thereto. [Id.] 

Art. 1206. C.ondemnation commission.-No 
property shall be taken without just compensation • 
first made to the owner. If the amount of the com
pensation can not be agreed upon, the city Ulay con
demn said property under the rules governing proce
dure as provided by law under the title of "Eminent 
Domain." [Id.] · 

Art. 1207. Statutes applicable.-The applicable 
provisions ()f the.laws rii'lating to eminent domain are 
made a part of this law, and shall apply to proceedings 
hereunder, and all parties shall proceed in accordance 
with and be governed by said articles, unless other
wise herein provided. The city shall not be required 
to execute the bond referr;ed to in said laws. [Id.] 

Art. 1208. Errors.-The governing body said 
commission and judge before whom condem'nation 
proceedings are pending, shall take all steps and do 
all things proper to correct any error, invalidity or 
irregularity in any proceeding with reference thereto,· 
and shall do so at the instance of any interested 
party. No error or omission in said proceedings shall 
invalidate the same, but any proceeding may be cor
rected, taken again, or adjourned, until such correc
tions are made or omissions supplied. [Id.] 

Art. 1209. Assessments.-,Vhenever the govern
ing body shall order the making of any improvement 
herein referred to, it may then or thereafter at any 
time provide by resolution that all or part of the 
costs thereof, as defined in the third article of this 
chapter, sh:j.ll be assessed against said property abut
ting said proposed improvement, or in the vicinity 
thereof, and the owners thereof specially benefited 
thereby, together with reasonable attorney's fees and 
all costs incurred in the collection of said assessments, 
and shall have power to apportion the· same among 
the owners of said property, and may designate the 
property proposed to be assessed, or the district with
in which property will be benefited and within which 
assessments may be made, provided no assessment 
shall be made against any property, or its owner, in 
excess of the special benefits thereto in the enhanced 
value thereof from said improvement. No assess
ments shall be made against any property exempt 
from execution, but the owner shall be personally li
able and assessed therefor. [Id.] 

Art. 1210. Lien.-Assessments shall constitute 
a prior lien upon the property to all others, except ad 
valorem taxes,_ and shall relate back and take effect 
as of the date of the resolution ordering the same. 
[I d.] 

Art. 1211. -Notice of assessment.-No assess
ment shall be made against owners of property bene- · 
fited, or their property, until after a reasonable op
portunity to be heard shall have been given them, 
lienholders and others interested, before such govern
ing body~ 'or the commission hereafter referred to, 
preceded by a reasonable Iiotice thereof, published 
three times prior to said hearing in some newspaper 
of general circulation in the city, the first publication 
to be not less than ten days prior to said hearing, and 
the names of owners, lienholders, and others interest
ed need not be specifically set out in said notice, but 
the parcel or parcels of land proposed to be assessed 
shall be briefly described in said notice, either by lot 
and block, number, front feet, or by any other de· 
scription reasonably identifying the same, or by refer
ence to any plat, report or record filed in connection 
with said proceedings. The governing body o: _com
mission shall have power to give other and, adflitwnal 



Art.·1212 OITIES, TOWNS AND VILLAGES (Page 164 

notice, but said published notice shall· be sufficient. 
[I d.] 

Art. 1212. Hearhig.-At said hearing said own
ers, lienholders, and . other interested parties shall 

'have the right to contest in writing said assessments, 
the special benefits, irregularities or invalidities there
of, or any prerequisite thereto, and to produce testi
mony in support of said contests, and the governing 
body or said commission shall determine the amounts, 
if any, ~o be assessed. · [Id.] · · 

Art. 1213. Assessments 1evied.-The governing 
body shall make asSessments by ordinance. Said as
sessments may be enforced by suit brought by the city 
for the benefit of iny holder and owner of such assess
ments, or of the certificates issued thereon, or brought 
by such holder and owner ; or by the sale of the prop
erty assessed in the same manner as' near as possible 
as is provided for the sale of .real' estate for munici
pal taxes. Assessments may be made payable in not 
exceeding sixteen installments, the last maturing in 
not over fifteen years, and ·may bear intei-est at not 
over eight per cent per annum. · [ld.; · Acts '1927, 40th 
Leg., p. 334, ch. 227, § 1.] 

Art. 1214. Assessnu~rit commission.-At the time 
of or after the passage ·by the governing body of the 
resolution ordering such assessments, it shall have 
power in· its discretion to declare that said hearing to 
property owners and other interested parties shall be 
had before the commissioners then or thereafter ap
pointed to'· make condemnations, or before their suc
·cessors ·are appointed should a vacancy occur, and 
thereupon such commission shall cause to be given 
the notice or notices provided in the third preceding 
article, and it shall have all the powers conferred by 
this law , upon· such governing body, and' shall do all 
things with reference to said assessments which said 
governing body is hereby empowered to do, except as 
h~rein ·expressly provided. , . If said hearing shall . be 
before said commission, it shall report in . writing its 
findings to the governing body, which shall examine 
said report, and, If found correct, approve the same, 
and shall by ordinance assess against the owners and 
their property found to be benefited by said ·improve
~ents, the amounts found to be properly chargeable 
against them ... [I d.] · 

Art. 1215. Certi:ftcates.-The city may issue as
signable certificates; payable to the city, or to'the pur
chaser thereof,· declaring the liability of. owners and 
their property for.· the payment of assessments, and 
may' fix the tffi'ms, time of payment, the conditions of 
default, and maturity thereof. [Id.] 
· Art~ 1216. _Suit o~ ·c.crtifi.cate.-The allegations 
of such recitals of such certificates in any· suit brought 
for the enforcement there'of, shall be a sufficient alle
gation of. all proc~ings had by said 'governing body 
. with reference ·to the· making·· of said improvements 
and the assessment of the cost thereof, and of ·all 
prerequisites to the said assessment, -and shall be 
deemed sufficient to permit proof of said proceedings 
and prerequisites without the. necessity of alleging 
and setting forth ·the same in the ·pleadings, by cap
tion, substantially or in full .. [Id.] 
- Art. 1217. Reass~ssmernts.-No error in ·any 

· proceeding hereunder, or in the description· of prop
erty, or in the name of the owner, shall invalidate ali 
assessment, which shall nevertheless be in effect as 
against the real and true owner and his property. 
Whenever the governing body is advised of ~ruch error 
it shall correct the same, and shall at the request of 
any interested party reassess any owner or property 
erroneously assessed, after lawful notice and hearing 
and in acc01~dance with benefits as herein provided as 
to original assessments, and may fix the time and 
terms of payment of said sums so reassessed, and is
sue assignable certificates evidencing the same as 
herein provided as to original assessments. The right 
to make said reassessments shall continue until the 
expiration of six years from the date of the ordi
nance making the original assessment. But if the 
same shall have been resisted or brought in question 
in any action at law, the time consumed in said ac-

tion shall be excluded in computing said term of six 
years. In' making such reassessments it shall not 
be necessary to· do any act, or take any step, or again 
perform any prerequisite already legally ·done· or per
formed with reference to the original assessment, but 
the governing body may in its discretion proceed with
out again· taking steps already validly taken or per
formed provided no reassessment shall be made until 
after the notice and hearing and in accordance with 
benefits, as herein provided. [ld.] 

Art. 1218. Deficiency assessments.-If after 
any assessment has been made hereunder, if by means 
of an increased award of compensation for property 
taken or damaged in condemnation proceedings here
under, or on appeal from the award of·said commis
sion, or for any other reason, the amount ·assessed 
and apportioned between the property . owners bene~ 
fited shall be found insufficient to defray all the costs 
of the improvement as herein defined, the governing 
body may,· in its discretion, assess the deficiency 
against owners of property benefited,. and their prop
erty,: and apportion same among them, after the hear
ing and notice herein provided and after complying 
with each. provision hereof applicable to original as
sessments; or said deficiency' assessments may be 
made after notice and hearing before said commis
si'on in, the manner provided in the fourth preceding 
article and assignable· certificates evidencing said as
sessment may be issued by the city. [ld.] 

Art. ·1219. Suit.-Any property owner against 
whom or whose property· .an assessment or reassess
ment has been ·made, may, within ten days thereafter 
bring suit to, set. aside or correct the same, or any pro
ceeding with reference thereto on account of any er
ror or invalidity therein, but ,thereafter such owner, 
his heirs, assigns,- or successors shall be barred from 
such action or any defense of invalidity in such pro~. 
ceedings or assessment or reassessment, in any actio:p. 
in which the· same. may be brought into question. 
[I d.] 

Art.. 1220. Enforcement of 1aw:-The govern
ing body shal~ have power to pass any ordinance or 
resolution;·· or to adopt rules and regulations, or to 
take any steps proper to givefull legal effectto every 
part of this chav,ter:' No assessment or reassessment 
shall be affected or invalidated in any manner by any. 
error, omission or invalidity in any proceeding of the 
city hereunder· with~ reference to the making of any 
improvement herein provided for, or with reference 
to the taking or condemnation of any property there
for, or with reference to determining and paying dam
ages for property taken or damaged, but regardless 
thereof, and regardless of the fact that at the date of 
said assessments said improvements may not have 
been completed, the said assessments shall be in all 
things valid and binding. [ld.] 

Art. 

CHAPTER .EIGHTEEN 

ARTIFICIAL LIGHTING SYSTEM 

1221. May install. 
1222. Petition.· 
1223. Plans. 
1224. Resolution. 
1225. Specifications. 
1226. Bids. 
1227. Contract. 
1228. Assessments. 
1229. Mode of assessment. 
1230. Statement. 
1231. Notice.of hearing. 
1232. Hearing. 
1233. Order of assessments. 
1234. Lien. 
1235: Suit. 
1236. Proceedings; 
12:11. · Certificates. 
1238. Public improyements. 
123fJ. General powers. 
1240. Control. 

Artic1P. 1221. May install.-Incorporated cities 
or towns of more than five thousand inhabitants under 
the preceding Federal census for the purpose of mak
ing local public street improvements by installing and 



Page 165) OITIES, TOWNS AND VILLAGES Art. 1231 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

maintaining special lighting systems in said cities or nate, and slutll be opened and read at a public meeting 
portions thereof, may proceed in accordance with the of the governing body. Such body. shall have the right 
pro,'isions of the next succeeding nineteen articles, in· to accept such bids as· it shall deem most advanta
dependently of and "·ithont reference to any other ap- geous to the abutting .property owners concerned in 
plicable law. or charter provisions, present or future, the improvement, or may reject any and all bids. ·No 
except. as herein provided for, which said law or char- hid shall be amended, changed or revised after being · 
ter provision shall remain in force as alternative meth, filed. [Id.] 
ods. 'l'he term "city" or "cities," as used herein, shall 
include all incorporated cities and towns acting here
under. [Acts 2d C. S. 1923, p. 16.] , 

Art.· 1222. Petition.~Subject to the terms here
of, whenever a petition is filed with 'the governing 
body setting forth that a certain street, streets,' or por
tions thereof not less than one block, naming and de
scribing the same, or ·certain districts composed of · 
streets, highways, boulevards or alleys, should be spe
cially illuminated, and that an additional system is 
necessary for that purpose, and stating that such illu
mination thereof will be a ·public improvement. and 
will be conducive to the public welfare, and is signed. 
by a majority of the ·owners of property abutting ori 
said street, streets or portions· thereof, and praying 
that the governing body of such city specially illumi
nate such street, streets or portion thereof, and con
struct, install, equip and maintain additional system 
of street lights· for that purpose, the governing body 
shall.proceed in the manner hereinafter set out. [ld.] 

Art. 1223. P~ans.-The petitioning property own
ers may provide in said petition plans and SI'lecifica
tions together with the. kind of poles and lights and 
other material necessary to properly install said spe
cial lighting system, or such part of same as they de- · 
sire to specify, and the g<)Verning body· in that in
stance may order the same. or any part thereof used 
in the construction of said system. If the kind speci
fied in said petition is not available, the governing 
body shall use material of like kind and quality to 
that specified in said petition. Said body may rejecr 
any or all of said plans and specifications and have 
same prepared as hereinafter provided for. [Id.]. · 

Art. 1224. Reso1ution.-The governing body 
shall have po\ver, by resolution, to order the making 
of the public improvements mentioned herein, or any 
of them, by a majority vote, without first being peti
tioned to do so by the abutting property owners as 
hereinbefore provided, and the passage of such resolu
tion shall be conclusive . of the public necessity and 
the benefits thereof, and no notice of such .action by 
the governing body shall be requisit.e to its validity. 
Such resolution shall in general terms, set forth the 
nature and extent of the improvements or improve
ment to be made, the street, streets or portions there
of to be illuminated, the material or materials with 
which the improvements are to be constructed, and tile 
method or methods under which the cost of such' im
provements are to be paid. Such resolution shall be 
passed whether the improvements are made witli or 
without the petition of the abutting property owners. 
[!d.] 

Art. 1225. Specifications.-Upon the passage of 
the resolution by the governing body as hereinbefore 
provided, it shall be the duty of the city engineer, or 
the official of the city whose duties most nearly cor
respond to that of city engineer, to forthwith prepare 
plans and specifications for the said }mprovement, 
which, when completed, shall be submitted to the gov~ 
erning body for its approval. 

Art. 1226. Bids.-When the plans and specifica- · 
tions have been approved and adopted by the govern
ing body, it shall be the duty of the city secretary, or 
other officer as may be designated by the governing 
body, to af once advertise for sealed bids for the con
struction of such improvements in accordance with the 
specifications. Such advertisement shall be inserted 
in: a daily paper of general circulation in the city con
cerned,· and shall state the time within which the 
bids may be received as prescribed by the governing 
body, which shall not be less than ten and not. more 
than fifteen days from the insertion of said advertise
ment. Bids shall be filed with the city secretary, or 
such other officer as the governing body may desig-

A1•t. 1227. Contract.-When the bids for such 
improvements have been accepted by the governing 
body, the city shall enter into a ·contract with the 
contractor or contractors to whom the work has been 
let for the performance thereof, which contracts shall 
be executed in the name of the city by its chief exec
·utive and attested by the city secretary, or such other 
officer as· may be designated by the governing body, 
with the corporate seal. [Id.] · 

Art •. 1228. Assess=ents • ..:..The city shall have 
power to assess the whole cost of installino- and com
·pleting the improvements provided for herei~, both for 
labor. and material, against the owners of property 
abuttmg upon the street, streets or portions thereof 
upon which said improvements are to be constructed: 
and who. are specially benefited thereby, and shall 
have power to fix a lien against such property to· se~ 
cure the payment of the proportion of such costs 

·assessed against the owners of such property. In no 
event. shall costs be assessed against such owners or 
their property, or their personal liability therefor 
finally determined until after the hearing hereinafter 
mentioned, and after the adjustment of equities he
tween such owners. The cost assessed against any 
property or the owner thereof, shall not exceed the 
amount of the special benefit in enhanced value which 
such property shall receive from such improvement. 
[!d.] 

Art. 1229. Mode of assess111ent.-The portion of 
the costs of such improvements which may be assessed 
against any such property or its owners,·. shall be in 
proportion as the frontage of the property of each 
owner is to the whole frontage of the property on the 
street, ·streets or portions thereof abutting on the spe
cial lighting system, and such cost shall be appor
tioned in accordance with what is commonly known 
as the· frontage or front foot rule; provided ·that if 
the application of this rule would, in the opinion of 
the governing body in particular cases be unjust or 
unequal, it shall be the duty of said body to assess 
and apportion said co~ts in such proportion as it may 
deem just and equitable, having in view the specific 
benefit in enhanced value to be received by each owner 
of such property, the equities of Stich owners and the 
adjustment of such apportionment,· so as to produce a 
substantiaL equality of the benefits received by and 
the burdens imposed upon each. owner. [Id.] 

Art. 1230; State111ent • .:...The contract or con
tracts for such improvements having been executed 
and approved. by the governing body, the city engineer, 
or the officer of the city whose duties most nearly cor
respond to that of city engineer, shall prepare a writ
ten statement which shall contain the names of such 
persons, firms, corporations or estates·· as may own 
property abutting on the section to be improved, the 
number of front feet owned by each, and describing 
the 'property owned by each, either by lot and block 
number; or otherwise so describing such property as 
may be sufficient to identify same; and such state
ment shall contain an estimate of the total cost of the 
improvement, the amount per front foot to be assessed 
against abutting property and its owners, and the to
tal estimated amount to be assessed against each own
er. Such statement 'shall be submitted to the gov
erning body whose duty it shall be to examine same 
and correct any errors that may appear therein, hut 
no error, omission or mistake in said statement shall 
in any manner invalidate any assessment made, or lien 
or claim of personal liability fixed thereunder. [Id.] 

Art. 1231. Notice of hearing.-,Yhen tile state
ment shall have been examined and approved by the 
governing body, it shall declare by resolution, and di
recting notice thereof to be given to the owners afo~e
said by publication for ten consecutive days in a dmly 
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newspaper of general circulation in the city where the 
improvement is . to be made ; but if there be no daily 
newspaper in such place, then the governing body 
shall give such notice to such owners by registered 
mail at least ten days before the time set for the hear
ing as hereinafter provided. The notice shall state 
the time and place of the hearing and the street, 
streets or portions thereof to be improved, with a gen
eral description of such improvements and a statement 
of the amount per front foot proposed to be assessed 
_against the property, and a notice to all such property 
owners and all persons interested to appear at such 
bearing. It shall not be necessary to include in such 
notice a description of any property or the name 
of· the owner, but such notice shall nevertheless be 
binding and conclusive upon all owners of property, 
or persons interested in or having a lien or claim 
thereon. [ld.] 

Art. 1232. Hearing.-On the day set out in the 
notice for the hearing, not less than ten days from 
the date of such notice, or at any time thereafter be
fore the close of the hearing, any person, nrm or cor
poration interested in any property ·which. may be 
claimed to be subject to assessment for the purpose 
of paying the cost of the improvement, in whole or in 
part, shall be entitled to a hearing before the govern
ing body as to all matters affecting said property, or 
the benefits thereto, or such improvements, or any 
claim of liability, or objection to the making of said 
improvements, or any invalidity or irregularity in any 
proceeding with reference to making said improve
ments, or any other objection thereto. Such. person, 
firm, or corporation shall file their objections in \vrit
ing, and thereafter the governing body shall hear and 
determine the same, and all persons interested shall 
have full opportunity to produce evidence and wit
nesses and appear in person or by attorney ; ~nd a 
full and fair hearing thereof shall be given by such 
governing body, which hearing may be adjourned from 
,time to time without further notice. The governing 
body shall have the power to inquire into and deter
mine all facts necessary to the adjudication of such 
objections and the ascertainment of the special bene
fits to such owners by reason of the contemplated im
provements ; and shall render such judgment or order 
in each case as may be just and proper. Ariy objec
tion to the irregularity of the proceedings with ref
erence to the making of such improvements as herein 
provided, or to the validity of any assessment or ad
judication of personal liability against such property 
or the owners thereof, shall be deemed waived unless 
presented at the time and in the manner herein speci-
fied. [Id.] · 

Art. 1233. Order of 'assessments.-'\Vhen the 
hearing above mentioned has concluded, the governing 
body shall, by ordinance, assess against the several 
owners of the property abutting on the street, streets 
or portions thereof, such proportionate part of the 
cost. of improvements as said body shall have ad
judged against the respective owners and their prop
erty. Said ordinance shall fix a lien upon such prop
erty and declare the respective owners thereof to be 
personally liable for the respective amounts to be as
sessed; and shall state the time and manner of pay
ment of such assessment; and said governing body 
may order that the said assessments shall be payable 
in installments, and prescribe the amount, time and 
manner of payment of such installments, which, ex
cel)t. as hereinafter provided, shall not exceed six, and 
the last payment· shall not be deferred beyond five 
years from the completion of such improvement and its 
acceptance by the city. The said ordinance shall also 
prescribe the tate of interest to be charged upon de
ferr·ed payments, not to exceed seven per cent per an
num; and may provide for the maturity of all de
ferred payments and their collection upon default of 
any installment of principal or interest. [Id.] 

Art. 1234. Lien.-Each property owner shall 
have the privilege of discharging the whole amount 
assessed against him, or any installment thereof at 
an~· time before maturity, upon paym.ent thereof ,~·ith 

accrued interest. The fact that more than one parcel 
of land, the property of one owner or jointly owned by 
two or more persons, firms or corporations, have been 
assessed together in one assessment, shall not invali
date the same or any lien thereon, or any Claim of 
personal liability thereunder. The cost of any such· 
improvement assessed against any property or owner 
thereof, together with all costs and reasonable attor
neys fees when incurred, shall constitute a personal 
claim against such property owner, and shall be se
cured by a lien on such property superior to all other 
liens, claims, or titles, except city, county and State 
taxes, and such personal liability may be enforced by 
suit in any court of competent jurisdiction. In any 
suit brought under this article, it. shall be proper to 
join as defendants two or more property owners who 
are interested in any single improvement or any single 

· contract for such improvement. The person or per
sons who own property at the date of any ordinance 
providing for the assessment thereof, shall be several
ly and personally liable for their respective portions 
of the said assessment. The lien of such improve
ments shall revert back and take effect as of the date 
of the ori_ginal resolution ordering the improvement, 
and the passage of such resolution shall operate as 
notice of such lien to all persons. Any error or mis
take in such ordinance in the name of the owner of 
the property assessed, shall not invalidate the lien or 
personal liability thereby created, but the same shall 
nevertheless exist against the real and true owner of 
such property as·if correctly described. [ld:] 

Art. 1235. Suit • ....:.At any time within ten days 
after the hearing herein provided for has been con
cluded, any person or persons having an interest in 
any property which may be subject to assessment un
der this law, or otherwise having· any financial inter
est in such improvement or improvements or in the 
manner in which the cost thereof is to be .paid, who 
may desire to contest. on any ground the validity of 
any proceeding that may have been had with refer
ence to the maldng of ,such improvements or the va
lidity in whole.or in part of any assessment or lien or 
personal liability fixed by said proceedings, may in
stitute suit for that purpose in any court of competent 
jurisdiction. Al}y person who shall :fail to institute 
such suit in said .period of ten days, or who shall fail 
to diligently prosecute such suit in good faith to final 
judgment, shall be forever barred from making any 
such contest or defense in any other action, and this 
estoppel shall bind their heirs, successors, administra
tors and assigns. The city and the person or persons 
to whom the contract has been awarded shall be made 
defendants in such suit, and any other proper parties 
may be joined therein. [Id.] , · 

Art. 1236. Proceedings.-There shall be at
tached to the plaintiff's- petition an affidavit of the 
truth of the matters therein alleged, except such mat
ters as are alleged on information and belief, that said 
suit is brought in good faith and not to injure or 
delay the city or the contractor or any owner of real 
estate abutting on the improvement. Unless the pro
visions of this article are complied with by the plain
tiff or plaintiffs, such suit shall be dismissed on mo
tion of any defendant and in that event plaintiff or 
plaintiffs shall be barred and estopped to the same 
extent as if suit had not been brought. In any case 
\,·here a suit is brought as above provided, then the 
performance of the work may be suspended at the elec
tion of either the city or contractor until such suit 
shall be finally determined in the court of original ju
risdiction or any appellate court to which the same 
may be taken by appeal or writ of error. E,·ery ar>
peal or writ of error shall be perfected within thirty 
days from the adjournment of the term of court of 
original jurisdiction at which final judgment was ren
dered in such suit ; and ·no appeal or writ of error to 
review the judgment of said court may thereafter be 
tal;:en or sued out by either party. Any such suit shall 
be entitled to precedence in the courts of this State, 
both of original and appellate jurisdiction, and shall 
he heard and rletermined as promptly as practicable. 
[I d.] 
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Art. 1237. Certificates.-The governing body 
may provide that for the cost. which is assessed 
against the abutting property and its owners, the con
tractor to whom the work may be let shall look only 
to such property owners and their property, and that 
the city shall be relieved of liability for such cost. 
The governing body may also authorize assignable 
certificates against abutting property or property own
ers. The recital in such certificates .that the pro-

. ceedings with reference to making such improvements 
have been regularly had in compliance with the terms 
of thls law, and all prerequisites to the fixing of this 
lien and the claim of personal liability evidenced by 
such certificate, have been performed, shall be prima 
facie evidence of the facts so recited, and no other 
proof thereof shall be required, but in all courts the 
said proceedings and prerequisites shall, without fur
ther proof, be presumed to have been had or per
formed. Such certificates shall be executed by the 
chief executive of the city, and attested with the cor
porate seal by the city secretary or such other officer 
as may be designated by the governing body. [Ill.] 

Art. 1238. Public bnprove=ents.-The govern
ing body, if it deems it to be more advantageous to 
the public, provided public funds are available there
for, may order by resolution the making of any local 
public improvement by installing a special lighting 
system as contemplated herein, and for such purpose 
shall prescribe the district composed of the street or 
streets, highways, boulevards or alleys, or any portion 
thereof, that"are sou'ght to be improved by the estab
lishment and maintenance of such special lighting sys
tem. SpecHications shall be prepared therefor under 
the direction of the governing body and bids shall be 
invited upon the same as provided herein for making 
such local improvements. Contracts shall be let as 
provided herein for making contracts in other cases. 
A hearing shall be accorded to all property owners 
owning property abutting upon the streets in such 
districts to be improved by the said lighting sys
tem, and the cost of the same shall be assessed against 
!':UCh property in the same manner as provided herein 
in other cases ; a special lien shall be created against 
the abutting property and the owners thereof shall 
be personally liable as is provided herein in all oth
er cases. The cost .. of making the said improvement 
shall be paid out of any available funds of the city 
which may be provided by said body. The amount 
of the cost of making such improvements so paid 
by the city to the contractor shall be reimbursed 
to the city by the property owners whose property is 
assessed in the manner provided for herein. All pro
ceedings relative to making the assessments and issu
ing assignable certificates shall apply as far as prac
ticable to the procedure to be followed in making the 
public improvements under the terms of this article. 
UdJ . 

Art. 1239. General powers.-The governing 
body may provide additional rules and regulations 
governing hearings and the issuance of notices there
for as may be deemed advisable in order to afford a 
full hearing to all property owners concerning the 
assessments levied or to be levied against them on ac
count of the special benefits received from the ini
provements so ordered. Such body may use such mon
ey as is at its disposal to assist in the financing of the 
public improvements herein provided for. [Id.] 

Art. 1240. Control.-A.fter the public improve
ments provided for in the preceding nineteen articles 
have been completed and the job accepted by the 
city, the same shall become the property of the city, 
and the city shall maintain t.he same at its own ex
pense, as a part of its regular lighting system. [Id.] 

Art. 
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Article 1241. [1077] Authority.-Cities and 
towns incorporated under the general laws and cities 
and towns of ten thousand inhabitants or less char
tered under special law, including those which may 
haye heretofore accepted the provisions of Chapter 1 
of this title, may abolish their corporate existence in 
the manner hereinafter provided. [Acts 1895, p. 166; 
G. L. vol. 10, p. 806.] 

Art. 1242. [1078] Petition.-When one hun
dred of the property tax-pa3·ers, who are qualified 
voters of any such city or town, desire the abolish

-ment of such corporation, they may petition the coun
ty judge to that effect, who shall thereupon order an 
election to be held in such city or town, as in the case 
of its incorporation. If a majority of the property 
taxpayers, who are qualified ·voters, of any such city 
or town is less than one hundred in number, then the. 
county judge shall order an election as above provided 
upon the presentation to him of a petition signed by 
a majority of the tax payers of such city or town, who 
are qualified voters thereof. [Acts 1899, p. 245.] 

Art. 1243. [1079] Requisites of abolition. 
-;-All persons who are legally qualified voters of the 
State and comity in which such an election is ordered, 
and are resident property taxpayers in the city or 
town where such election is ·to be· held, as shown by 
the last assessment roll of such city or town, shall be 
entitled to vote at such election. If a majority of 
such. voters voting at stlCh election shall vote to abol-. 
ish such corporation, the county judge shall declare 
such corporation abolished, and enter an order to that 
effect upon the minutes of the commissioners court, 
and from the date of such order, said corporation shall 
cease to exist. [Acts 1595, p. 166; G. L. \'Ol. 10, p. 896.] 

Art. 1244. [1080] Receiver.-In all cases 
where any city or town having theretofore had a valid 
corporate existence, under the laws of this State, has 
abolished said corporate existence in the manner pro
vided by law, and in all cases where any city or town 
having a valid corporate existence under such laws 
may hereafter abolish their corporate existence, any 
creditor of, any such city or town may apply to the 
judge of the district court of the district in which 
such city or town may be situated, for the appoint
ment of a receiver fo·r said corporation. After having 
posted up in at least three public places in the county 
where such city or town is located, one of which shall 
be in said city or to,vn, written notice stating the sub
stance of the application, when and before whom the 
same will be heard, such judge in term time· or va
cation, may appoint a suitable person as such receiver 
for such corporation, and shall fix the amount of bond 
to be o·iven bv such receh·er in at least double the 
probable amatint of the inde~tedness ~n: valtie of the 
property of such town or c1ty, conchtwned for the 
faithful performance of his duties as such officer, and 
for the paying over and delivery of all mon·ey and 
property coming into his hands as such receiver, to 
the parties entitled to receiye same, su~h bond to be 
approyed by the judge malnng the UDpomtment; and 
same together with order of a11pointment, shall he 
filed ~vith, and recorded in, the minutes of said court 
by the district cler!( of the county where such city or 
town is situated. Heceiyers appointed under the Dro
Yisions of this chapter shall receiYe such compensa
tion as the court may allow. [Acts 1D05, p. 325.] 
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Art. 1245. [ 1081] Duties of receiver.-A re
ceiver appointed under the preceding artic~e, after 
!havin"' ""iven the required bond, and after havmg same 
duly fli~d and recorded, shall tal;:e charge of all . the 
real and personal property, including moneys, minute 
books, ordinances, etc., except such property !!~ per
tains to the public free schools or deyoted exclusiVely to 
public use and shall return an inventory of all such 
property, ~oney, books, etc., ~o r~ceived by him to the 
next succeedin" term of the d1stnct court for the coun
ty in which su~h city or town is situated ; and, for the 
purpose of securing such property, money, books, etc., 
he may, under the order of said court,.,Q:r the jud~e 
thereof in vacation, bring suit against aily person m 
possession of such property, books, or moneys, ?r in
debted to said city or town, the same as such c1ty or 
town could were it still incorporated. [Id.] · 

Art. 1246. [1082] Claim.-Any person, firm or 
corporation, having any claim against such _city or 
town shall within six months from the appomtment 
of s~id receiver, present to him a statement of the 
amount of such claim, duly verified, which, if he finds 
correct, he will mark allowed, and file same i:t;1 the 
district court; and at its next regular term, 1f :r:o 
protest be filed, said claim -shall be approved l;>Y saiCl 
court and shall thereafter be considered a valld debt 
against S]J.Ch city or town. [Id.] 

Art. 1247. [1082] Notice of claim.-No such 
claim or account against such city shall be allowed or 
approved. by the receiver withou~ notice of tb~ pr~se~t
ment thereof first having been g1ven, by publlcabon m 
t>ome newspaper,. if any, in· the town or city where 
same is filed or presented, for four consecutive weeks, 
and in case there be no newspaper published in such 
town or city, then by posting notice of the presentment 
of such claim at the courthouse door of the county in 
which said town or city is situated, for four weeks 
prior to the allowance of said claim or account. Such 
notice, whether published or posted:- shall state the 
name and residence of the creditor, the. amount and 
date of said claim. and account, and for what purpose 
incurred. . [Id.] , 

Art. 1248. [ 1082] . Adjustment.-If such receiv
er finds any claim so presented to him unjust, in whole 
or in part, he shall endorse his finding thereon; and,re
turn same to the claimant, who may file same with the 
district court, if he desires to accept the findings of 
the receiver, and such claim for the amount allowed 
by the receiver may be acted upon by said court as 
other claims. ·[Id.] 

Art. 1249. [1082] Contest,· suit.-In case any 
protest by any taxpayer of said city or town be filed 
against any claim in said court, together with a bond 
to be approved by said court, that he will pay all costs 
of suit in (!ase said claimant established his claim in 
full in any State court in which he may sue thereon, 
then such district court shall refuse to approYe such 
claim until it shall have beeri established by judgment, 
recovered thereon in a State court of competent juris
diction. Such suit to establish such claim or any claim 
disallowed in part or in whole, may be brought against 
the receiver, who shall make all legal defense against 
su'ch claim. The court trying said claim is hereby au
thori;r.,ed to hear and consider any material defense 
that in'ay be or may have been. urged against said 
claim, except that of limitation, though such. claim, 
prior thereto, may have been reduced to judgment, but 
such judgment shall be considered, upon such trial, as 
prima facie evidence of the justness of such a claim. 
[I d.) 

Art. 1250. [1082] Judgment and costs.-Any 
judgment recovered against such receiver upon a claim 
against such city or town shall be allowed by the re
ceiver and approved by the district court wherein the 
receivership is pending, In all snits upon claims 
wherein protest and bond were filed in the district 
court, the claimant shall ·be liable for the costs of the 
Buit, unless he recovers judgment for the full amount 
for which he asked the approval of the said district 

court. In suits upon clainis rejected in part by the 
receiver, the claimant shall be liable for the costs of 
the suit, unless he establishes his claim for a greater 
amount than was allowed by the receiver. [Id.] 

Art. 1251. [10'83] · Limitation.-Limitations 
shall not run, begin to run or be plead against any 
claim against such city or town at any time prior to 
six months after the appointment of such receiver. 
[I d.] 

Art. 1252. · [1084] Certain dissolutions.-No 
receiver shall be appointed for any such city or town 
whose corporate existence was dissolved prior to July. 
17, 1905, where the application therefor was not filed 
in said court within two years from and after July 
.10, 1905. [Id.] . . 

Art. 1253. [1085] · Suits barr~d.-No suit shall 
he brought against such receiver upon. any claim, 
against the allowance of which· a protest bas been 
filed, as herein provided for, at any time after six 
months from the date of filing ·such protest, nor after 
the expiration of six months from the date of the dis
allowance of any such claim in whole or in part, where 
the claim bas not been filed in the district court, after 
such disallowance as hereinbefore provided. [Id.] 

Art. 1254. [1086] Payment of claims.-Tbe 
district court of the county in which such town or city 
is situated, and in which such receivership is pending, 
shall provide for the payment of all claims legally ,es" 
tablished against such city or town, and determine the 
priority of any claims and order the sale of all pro~ 
erty in the hands of the receiver subject to sale for 
such purpose, and direct such receiver to pay . such 
claims. If the money and proceeds of property are . 
insufficient to pay such indebtedness, then said court, 
at the request of any creditor, at' the first regular term. 
of said court in each year, shall levy a tax upon. all 
the property and real and personal· estate situated· 
within the limits of said city or town, as previously in· 
corporated, on the first day of the preceding January, 
not exempt from taxation tmder the Constitution and 
laws of this State, sufficient to discharge the indebted
ness, but not to exceed the rate allowed by existing 
law for such purposes in incorporated cities and towns. 
[I d.] 

Art. 125<5. [1087] . Collection· of. tax, etc.
Whenever the district court, ba ving jurisdiction in the· 
premises, has or may order the assessment and collec
tion· of taxes for the. payment of the indebtedness of 
such town, or city,· the tax assessor, for the county in 
which such town or city is situated, shall assess the 
taxes so ordered in like manner as taxes in rural school 
districts. The county tax collector for . such county 
shall collect such taxes in lil'e manner as taxes in 
rural school districts. This article shall not repeal any 
part of Articles 1245 to 1250 inclusive. For the serv
ices rendered under this article, the assessor and col
lector shall receive the same compensation as for like 
services for the assessment and collection of taxes in 
rural school districts ; and said collector shall pay such 
taxes when collected, to the receiver of such city or 
town. [I d.; Acts 1909,' p. 68.] -

Art. 1256. [1088] Delinquent taxes.-Suits 
may be brought by the receivers against delinquents, 
and a lien shall exist upon all property for such taxes, 
the same as though the corporate existence of such 
citv or town had never been abolished, and such levy 
and assessment had been made by its council and as-
sessor. [Acts 1D05, p. 327.] · 

Art. 1257. [1090-1-2] Prior claims.-The 
compensation of the receiver, together with all the 
court costs and expenses, shall constitute a prior claim 
against such city or town, and shall be first paid out 
of any money on hand or collected. In case of taxa
tion the money collected each year shall be paid pro 
rata upon all claims according to their priorities until 
all claims established and all costs and expenses are 
fully paid. On final settlement of such receivership, 
any money or property left on band shall be turned 
over to the trustees or other officers in eharge of the 
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public free school situated in said city or town for the ed, the judge of said court shall appoint three trustees 
benefit of such school. [I d.] to take charge of such property and dispose of same 

Art. 12518, [109·3] Public schools.-Where the and settle the debts of such corporation or de facto 
publlc free schools of ·such city or town are under the corporation, and for said purpose the said trustees so 
management of trustees appointed or eleded by the appointed shall be vested with all the p<)wers herein
voters of the city or town, or by the city or town coun- given to the officers of such corporation. · [Ads 1.923, 
cil, at the time its incorporation is abolished under the p. 309.] · 
provisions of this chapter, such trustees shall have the Art. 1263. Action for debt.-The holder of any 
management of said schools for the -remainder of the indebtedness against any municipal corporation which 
term for which they were appointed or elected, sub- has. or may be dissolved in any way provided in the 
ject to the supervision of the commissioners court, un- preceding article, including dissolution of a de facto 
less such city or town shall sooner becoine incorporat- corporation by a court of competent jurisdiCtion, may 
ed for school purposes only. [Acts 1895, p. 166.] maintain a suit in the proper court within this State 

Art. 1259, [.1094] School .taxes . ....:..All taxes for having jurisdiction in the county in which such dis
municipal or· school purposes which shall have been solved or de facto corporation shall have been situat
levied at the date of the abolishment of such corpora- ed, to establish said indebtedness against said munic
tion, and which shall not have been paid, shall be col- ipal corporation, and service may be had on such dis
lected by the collector of the county in the same man- solved corporation by serving. the citation upon any 
ner provided by law for the collection of State and person who was the mayor, secretary or treasurer of 
county taxes, and paid into the county treasury; but said corporation or pretended to act as such, at the 
the portion of. such taxes levied for the purpose of time of its dissolution, and judgment may be rendered 
maintaining the public· free schools· of such city or in such suit in favor of the holder of such indebtedness 
town shall be paid over to the' trustees of the public against such municipal corporation as fully as if it 
free schools of said city or town· and applied by them had· not been dissQlved or its organization declared 
to the purpose for which they were levied. void. The status of such city, town or village s)lall be 

Art. 1260. [1095] Public buildings.-When and remain the same in so far as it affects the holders 
any corporation is abolished under the provisions of of its indebtedness, until such indebtedness ha·s been 
this chapter, and shall at the time of any such abolish- paid. [Id.] · 
ment own any public buildings,· public parks, public 
works or other property, and the same .shall not have 
-been sold or disposed of as provided in this chapter, 
the same shall be managed and controlled by the com
missioners court of such county for the purpose to 
which same were originally used and intended; and, 
for this purpose, the commissioners court shall have 
and exercise, with reference thereto, the powers . orig
inally conferred by charter upon the mayor and alder
men of such city. 

Art. 1261. [1096] [615] [540] Abolition 
of towns.-When twenty-five of the qualified voters 
of any incorporated town or village shall· desire the 
abolishment ·or such, corporation they may petition the 
county judge to that' effect, who shall thereupon order 
an election to' be held in· such town or village, as in 
the case. of its incorporation; and, if there be a major
ity· of the voters of said corporation, voting at such 
election in favor of abolishing such corporation,· the 
county judge shall declare the corporation a·bolished, 
and enter an order to tqat effect upon the minutes· of 
the commissioners court. From and after the date uf 
such order, the said corporation shall cease to exist. 
Nothing in· this chapter shall be construed to repeal 
or otherwise' affect any laws now upon the statutes 
of this State providing for the incorporation of towns 
and villages for school purposes; said towns and vil
lages having· not less than two hundred inhabitants. 
[Acts 1897, p. 194.] · 

Art. 1262. When corporation ceases to func
tion . ....;.When any· cori>oration is abolished, or. if any 
de facto corporation has been or shall be declared void 
by any court of competent jurisdiction, or if the same 
shall cease to operate and exercise the functions o.f 
such corporation or de facto corporation, when such 
corporation or de facto corporation has indebtedness 
outstanding, then the officers of such corporation, in 
office at the time of such dissolution, or at the time 
such corporation ceases to operate and exercise the 
functions of such corporation, shall take charge of the 
property of the corpuration and· sell and dispose of 
same, and shall settle the debts due by the corporation, 
and for said purpose shall have power to levy and 
collect a tax from the inhabitants of said city, t9wn 
or village in the sap1e manner as the said corporation. 
In the event of their failure or refusal to do so, and 
upon the petition of any number of the citizen taxpay
ers of such corporation or of the holders of the evi
dences of indebtedness of such corporation or de facto 
corporation, to the proper court withi~ this State 
having jurisdiction in the county in which such dis
solved or de facto corporation shall have been situat-
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. . Article 1264. Current expenses.-Any incorpo
rated city or town in this State, whether incorpora'ted 
under the general laws· of. this State, or incorporated 
by special charter adopted in the manner provided by 
law, and. having a population of 161,000 or more ac
cording to the preceding Federal census, may, through 
its governing ·body, provide for the payment of its cur
rent expenses for any current fiscal year, or for any 
portion of such .fiscal year, by the issuance. of war
rants drawn against the current revenues of said city 
or town for such fiscal year, in the manner following: 

1. Such warrants shall be dated and numbep~d con
secutively as they are issued, and shall become a lien 
upon the revenues of said city or town for such fiscal 
year, available. for the payment thereof, and shall be 
paid consecutively. according to their respective dates 
and numbers as funds for the payment thereof become 
available .. , . . , . 
. 2. If no funds are available to pay such warrants 
at the time of their issuance, the governing body may 
provide for. the payment of interest upon such war
rants or .may provide for the payment of a discount 
there~n. Such interest or discount shall never exceed 
an amount equal to. six per cent per annum upon· the 
face of such warrants for the period of time interven
ing between the date of their issuance and the time of 
their payment. . . 

3. In no event shall the governing body provide for 
· the issuance of warrants upon which interest or dis
count is to be paid, in excess of eighty per cent of the 
estimated revenues of said city or town for such fiscal 
year after the deduction of all interest upon the 
bonded indebtedness of such city or town to be paid 
out of the revenues for such fiscal year, and such sums 
as may be required to be paid into any sinldng fund 
or into any special fund or any special trust fund of 
said city or town out of its revenues for such fiscal 
year. [Acts 1st C. S. 1921, p. 25.] 
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Art. 1265. Extension of limits.-Any city hav
ing a population of 100,000 and under 150,000 as shown 
• by the preceding Federal census, shall ha-ve the pov;:er 
.and authority to amend its charter so as to extend Its 
. boundary limits by annexing additional territory ad
jacent and contiguous to such city, where the territory 
so annexed does not include any incorporated city or 
town having more than five thousand inhabitants ac
cording to the preceding Federal census. Such exten
sion shall be effected in the manner following: 

. 1. The governing body of such city may, upon its 
own motion and shall upon the petition of at least 
ten per cen't of the qualified voters of said city as 
shown by the preceding general election, submit such 
·proposed amendment to a vote of the qualified vo.ters 
of such city, which election shall be held as provided 
by chapter 13 of this title. 

2. If such amendment is adopted by a majority of 
those voting at such election, and such annexed terri
tory shall include any incorporated city or town of 
five thousand inhabitants or less, then, from ·and after 
the adoption of such amendment, the incorporation of 
such city or town of five thousand inhabitants or less 
shall be abolished and shall cease to exist, and all rec
ord books, public property, public ·buildings, money on 
hand, ·credit accounts and other assets of the annexed 
incorporated city or town shall become the property of 
'said larger city and shall be turned over to the.officers 
thereof, and by such annexation, the offices exisfing 
in the smaller municipality shall be abolished. and the 
persons holding such offices shall not be· entitled to 

·further remuneration or compensation; and all legal 
outstanding liabilities of such smaller city shall ·be 
assumed b:v the enlarged city. . 

3. Whenever such annexed city or town shall have 
on hand any bond funds for public improvement and 
not already appropriated or contracted forj such 
money shall be kept in a separate special fund and de
voted to public improvements in the territory for 
which such bonds were voted, and shall not be diverted 
or used for any other purpose. 

4. After such annexation, all claims, fines, debts 
and taxes due or payable to the annexed city or town 
shall thereupon become due and payable to said larger 
city and shall be collected by it. If taxes .for the cur
rent year shall have been duly assessed prior to said 
·annexation, then the amount so assessed shall remain 
as the amounts due and payable from the inhabitants 
of such annexed city or town for such current year. 

. [ld. p. 153.] . 
Art. 1266. Discontinuing territory.-When-

ever there exists within the corporate limits of any 
city in this State of 150,000 or more population accord
ing to the preceding Federal census located in a county 
having a population according to such census in ex
cess of 205,000, whether such city was organized by 
special law, home rule charter, or general laws of this 
State, territory to the extent of at least three' acres 
contiguous, unimproved and adjoining the lines of any 
such city, the governing body of any such city may, 
by ordinance duly passed, discontinue said territory 
as a part of any such city. When said ordinance has 
been duly passed, the governing body shall cause to be 
entered an order to that effect on the minutes or rec
ords of such city; and from and after the entry of 
such order, said territory shall cease to be a part of 
such city. [Acts 3rd C. S. 1923, p. 166.] 

Art. 1267. Oil and mineral la.nds.-Cities and 
towns chartered or organized under the general laws 
of Texas, or by special Act or charter, which may own 
oil or mine'ral lands, shall have the pow~r and right 
to lease such oil or mineral lands for the benefit of 
such town or city, but shall not lease for such purposes 
any street or alley or public square in said town or 
city, or any land therein dedicated by any person to 
public uses in such town or city; and no well shall be 
drilled within the thickly settled portion of any city 
or town, nor within two hundred feet of any private 
residence. [Acts 191D, p. 183.] 

Art. 1268. . Sale or lease of franchise.-Any in
dividual, association or corporation now or hereafter 

organized under the laws of this State, including any 
municipal corporation of this State, engaged in manu
facturing, producing, supplying or selling electricity, 
natural or artificial gas, steam, or water, or owning 
or operating any street railway within any incorpo
rated city, town or village ·within this State, ·where 
the rates charged for such, service are subject to regu
lation under authority of the laws of this State, may, 
by a majority vote of the qualified voters thereof hav
ing been first obtained at an election held for that pur
pose, lease, sell or otherwise dispose of its entire plant 
or business or any part thereof, to any other indi
vidual, association or corporation which, at the time 
of said sale, lease or other disposition of said plant or 
business or any part thereof, is doing, or has author
ity to do, a like business in said incorporated city, 
town or village. Nothing herein shall authorize any 
corporation to engage in any kind of business not au- · 
thorized by its charter. [Acts 1915, p. 131.] · 

Art. 1269. Sala1-ies of ofRcers.-'The municipal
ities of this State, having a population exceeding 150,-
000 according to the preceding Federal census, organ
ized under any special Act of this State or by virtue 
of the Constitutional provisions of this State, . shall 
have power and authority, acting by and through their 
governing bodies, to fix and prescribe from time to 
time, and to alter, modify and change the same, a 
salary or· compensation of not exceeding the following 
sums, anything in any charter. of such municipality or 
any special law to the ·contrary: · -

An annual salary to be paid the corporation judge, 
four thousand dollars; city attorney and city auditor, 
six thousand dollars each. No salary of said officers 
shall be decreased, after being fixed by said govern
ing bodies, during the term of office for which they are. 
elected or appointed. The salaries named herein may 
be changed in any charter or any amendment to any 
charter voted on at the home rule election by any such 
city. [Acts 3rd C. S. 1920, p. 31; Acts 3rd C. S. 1923, 
p. 187.] 

Art. 1269a. Mu~icipal Bands.-That the word 
"band" as used in this Act shall mean a band com
posed of such musical instruments as are recognized 
in the standard instrumentation established for the 
use of United States Army Bands. [Acts 1925, 39th 
Leg., ch. 22, p. 82, § 1.] · 

Art. 1269b. Same subject-establishment and 
maintena.nce.-That any incorporated city or town iii 
this State is authorized to establish and maintain a 
band in such city or town, and to appropriate such 
part of the revenues of such city or town for the main-· 
tenance and operation of such band as the governing 
body of such city or town may determine. If is pro
vided, however, that the total amount of such appro
priation for any one year shall not exceed three mills 
for each one dollar of taxable value of property within 
such city or town. [Acts 1925, 39th Leg., ch. 22, p. 82, 
§ 2.] 

Art., 1269c. Sa.Dle subject-election.-That it 
shall be the duty of the governing body of any city or 
town within this State, upon a written petition signed 
by a number of property tax paying voters in such city 
or town equal to at least ten per cent of the total 
number of votes cast at the last regular municipal 
election, to submit to the qualified property tax pay
ing voters within such city or town, at an election for 
that purpose, the question of whether or not a baml 
shall be estltblished and maintained by such city or 
town. Such elections shall be held as nearly as pos
sible in accordance with the law"in reference to regular 
elections in said city or town, but said governing body 
is hereby empowered by resolution to order such elec
tions and prescribe the form of ballot for use therein 
and the time and manner of holding the same. Such 
governing body shall canvass and determine the re
sult of such elections in the manner provided by law 
for canvassing and returning the results of general 
elections held therein, and the result of the election 
shall be entered upon the minutes of· said governing 
body. If the majority of the voters voting upon said 
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question at such election shall vote to· establish and 
maintain a band, the governing body shall thereupon 
proceed to establish, and thereafter maintain, such 
band. [Acts 1925, 39th Leg., ell. 22, p. 82, § 3.] 

Art. 1269d. Saine subject-subsequent elec
tions.-That the governing body of any city or town 
shall upon similar petition cause subsequent elections 
for said purpose to be held, as provided by Section 3 
hereof [Art. 1269c] ; but no two of such elections shall 
be held within the same city or town within a period 

· of less than twelve months. [Acts 1925, 39th Leg., ch. 
22, P: 82, § 4.] 

Art. 1269e. Saine subject-ordinances.-vVhen 
it shall be determined to establish and maintain a band 
in any city or town, the governing body thereof shall 
have full power to pass all ordinances and resolutions 
to enable such city or town to maintain such band, and 
in addition thereto such governing body shall elect a 
non-partisan citizen commission of not more than five 
nor less than three memb~rs whose duty it shall be to 
negotiate contracts and formulate rules and regula
tions and do all things necessary or proper to estab
lish, control and maintain said band. [Acts 1925, 39th 
Leg., ch. 22, p. 83, § 5.] 

Art. 1269f. Same subject--charters affected.
That this Act shall not modify or in any manner affect 
any special charter which has been heretofore granted 
by the Legislature, nor any charter heretofore adopted 
by the voters of any city or town. [Acts 1925, 39th 
Leg., ch. 22, p. 83, § 6.] 

TITLE 29 

COMMISSIONER OF DEEDS 
Art. 
1270. Appointment. 
1271. Oath. 
1272. Seal. 
1273. Authority. 

Article 1270. [1097] [618] [542] Appoint
Inent.-The Governor is authorized to biennially ap
point and commission one or more persons in each or· 
any of the other states of the United States, the Dis
trict of Columbia, and in each or any of the terri
tories of the United States, and in each or any foreign 
country, upon the recommendation of the executive au
thority of said state, District of Columbia or territory 
or foreign country to serve as commissioner of deeds. 
Such commissioner shall hold office for two years. 
[Acts 1885, p. 98 ; G: L. vol. 9, p. 718.] 

Art. 1271. [1098] Oatli.-Such commissioner, 
before he shall proceed to perform any duty under and 
by virtue of this title, shall take and subscribe an oath 
or affirmation, before the clerk of any court of record 
in the city, county or country in which such commis
sioner may reside, well and faithfully to execute and 
perform all the duties of such commissioner under the 
laws of this State; which oath or affirmation, certified 
to by the clerk under his hand and seal of office, shall 
be filed in the office of the Secretary of State in this 
State. [Acts 1846, p. 187; G. L. vol. 2, p. 1493.] 

Art. 1272. [1102] [623]. [547] Seal.-Ev
ery such commissioner shall provide for himself a 
seal with a star of five points, in the center, and the 
words, "Commissioner of the State of Texas," en
graved thereon, which seal shall be used to certify all 
the official acts of such commissioner; and without 
the impress of said seal upon any instrument, or to 
certify any act of such commissioner, said act shall 
have no validity in this State. [Act Dec. 31, 1861, p. 
21; G. L. vol. 5, p. 465.] 

Art. 1273. [1097] [618] [542] Authority. 
-The commissioner of deeds shall have the same au
thority as to taking acknowledgments and proofs of 
written instruments, administering oaths, and taking 
depositions to be used or recorded in this State, as is 
conferred by law upon a notary public of this State. 
[Acts 1885, p. 98; G. L. vol. 9, p. 718.] 

Art. 
1274. 
1275. 
1276. 
1277. 
1278. 
1279. 
1280. 

Art. 
1281. 
1282. 
1283. 
1284. 
1285. 
1286. 
1287. 

TITLE 30 

COMMISSION MERCHANTS 
1. COl\Il\IISSION MERCHANTS 

"Commission Merchant" defined. 
Bond of. 
Suits on bond. 
Unlawful interest in sales. 
Account of sales. 
False charges. 
Duties of shipper. 

2. LIVE STOCK COl\Il\IISSION :MERCHANTS 

Live stock commission merchant. 
To make bond. 
Conditions and amount of bond. 
Duty of court, judge. 
Bond recorded. 
Deposit of proceeds. 
Suit on bond. 

1. COJ\Il\1ISSION MERCHANTS 

Article 1274. [3826] "CoiUinission Merchant" 
defined.-Any person, firm or corporation pursuing, or 
who shall pursue the business of selling produce, or 
goods, wares or merchandise of any kind upon consign
ment for a commission, shall be held to be a commis
sion merchant. [Acts 1907, p. 61.] 

Art. 1275. [3827] Bond of.-Every commis
sion merchant shall make bond in the sum of three 
thousand dollars, with a solvent surety company doing 
business in this State or with two or more good and 
sufficient sureties, vvho are residents of this State, and 
who shall make affidavit that they in their own right, 
over and above all exemptions; are worth the full 
amount of the bond they sign as sureties, payable to 
the county judge of each county in which si.1ch com
mission merchant maintains an office, and to the suc
cessors in office of such county judge as trustees. fot; 
all persons who may become entitled to the benefits of 
this subdivision; conditioned that such commission 
merchant will faithfully and truly perform all agree
ments and contracts entered! into with consignors for 
said produce, goods, wares or merchandise, will 
promptly receive and sell such produce, goods, wares 
or merchandise, and will on receipt of such produce, 
goods, wares or merchandise class the same, and if 
such class as made by such commission merchant is 
not as high as that made and sent to him by the con
signor, he (the commission merchant) will immediately 
notify the consignor of such fact and of the class made 
by him ; and, as soon as sold will send to the consignor 
a full and complete account of sales of same, giving an 
itemized account thereof, and the price received, the 
dates of sales, and shall, within five days after said 
produce, goods, wares or merchandise are sold, send to 
the consignor the full amount received for the same, 
less the commission due said commission merchant un
der the contract of assignment, such bond to be ap
proved by the county judge of the county in which said 
commission merchant maintains ·an office, and by said 
judge filed for record in the county clerk's office as 
chattel mortgages are now authorized to be· filed by 
law. [Acts 1907, p. 61; Acts 1m3, p. 178.] · 
. Art. 1276. [3828] Suits on bond.-Such bond 
shall be made and filed for record in each county in 
which such commission merchant maintains an office, 
and in which county suits may be maintained upon 
such bond by any person claiming to have been dam
aged by, a breach of its condition. Said bond shall not 
become void upon· the first recovery thereon, but may 
be sued upon until the amount thereof is exhausted. 
"rhen said bond by suits of recovery has been reduced 
to the sum of fifteen hundred dollars, said commission 
merchant shall be required to enter into a new bond 
in the sum of tlll'ee thousand dollars as required in the 
first instance. Said new bond shall be liable for all 
future contracts, agreements or consignments there
after entered into· by said commission merchant and 
consicrnor of such produce, cotton, sugar, goods, wares 
or m;rchandise, and upon failure of said commission 
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merchant to give said new bond as above required, be 
shall cease doing business in this State. [Id.] 

Art. 1277. [3829] [2432] Unlawful inter
est in sales.-No factor or commission merchant to 
whom any 'cotton, sugar, produce or merchandise of 
any kind is consigned for sale on commission or other
wise, shall purchase the same or reserve. any i~terest 
whatever therein upon the sale of same, either duectly 
or indirectly, in his own name or in the n~me or 
through the instrumentality Qf another, for b1s own 
benefit or for the benefit of another, or .as a factor or 
agent of any other person, without express written li
eense from the owner or consignor of such cotton, 
sugar, produce or other merchandise, .or som~ person 
authorized by him, under· a penalty of forfeiture of 
one-half the value of cotton, sugar, produce or other 
merchandise so purchased, or sold, to be recovered by 
the owner of the same by suit in the cop.nty where the 
sale took place, or wherein the offending ,party resides. 
[Acts 1860, p. 82; G. L. vol. 4, p. 1444.] 

Art. 1278. [3830] [2433] . Accou:ri.~ of sales, 
-Upon the shipment of ariy produce,· cotton, sugar, 
goods, wares or merchandise, consigned for· sale to any 
factor or commission merchant, it is hereby niade his 
duty that such commission merchant· 'Yill faitlifully 
and truly perform all agreements and contracts en
tered into with consignors for . said produce, cotton, 
sugar, goods, wares and merchandise; ·that said com
mission merchant will promptly receive and sell such 
produce, cotton, sugar,· goods,' wares' or merchandise, 
in accord with the contract Of consignment and will 
on receipt of such produce, cotton, sugar,· goods, wares 
or merchandise class the same, and if such class as 
made by such commission merchant is not as high as 
that made and sent to him by the consignor, be, (the 
commission merchimt)' will immediately notify the 
consignor of such fact and of the class made by him 
and' as soon as ·sold will send to the consignor a full 
and complete account of sales of same, giving an item
ized account thereof, and the price received, the dates 
of sales, and shall, within five days after said produce, 
cotton, sugar, goods, wares or merchandise are sold, 
send to the consignor the full amount received for the 
same, less the commission due said commission mer-

. chant under the contract of consignment; nnd .if cot
ton, sugar, or other produce sold by weight, the weight 
of same .in gross, and the tare allowed, and be accom
panied by the certificate or memorandum, signed by 
the weigher who weighed the same, of the weight and 
condition as required by law, and upon failure of said 
commission merchant to comply with any one of the 
provisions of this article, he and the· bondsmen re
quired by this subdivision shall be liable for all actual 
damages incurred by the consignor . by reason. thereof, 
and in addition thereto a penalty of not less than one 
hundred nor more than five hundred dollars, to be re~ 
covered by the consignor in a suit filed for said actual 
damages and for said penalty; ·[Acts 1913; p. 178.] · 

Art. 1279. [3831] [2434] False charges.
No commission merchimt or .factor shall be permitted 
to make any charge for mending or patching, or rop
ing bales, or for cooperage or repairing bales, or for 
labor, or hauling, or cartage, or .for storage, marking 
or weighing, unless the same has been actually done; 
and, in case of any such charge, a. bill of particulars 
shall be rendered notwithstanding any usage or custom 
to the contrary to make such charge, by rate or aver
age ; and the person offending against any provision 
of this article shall be liable to a penalty of not less 

. than one hundred nor more than five hundred dollars, 
to be recovered by suit by the o>yner or consignor. 
[Acts 1860, p. $2; G. L. vol. 4, p. 1444.] 

Art. ·1280. Duties of shipper.-Each consignor 
of produce, goods, wares, or merchandise in this State 
consigning produce goods, wares, or merchandise to 
commission merchants to be sold on commission shall; · 
when he consib'lls such produce, goods, wares or mer
chandise, send to such commission merchant a writ
ten statement in which such consignor shall state the 
amount, the quality or class,. the condition of such pro
duce, goods, wares or merchandise so consigned, and 

if said merchant, on receipt of saine, fails to promptly 
notify said consignor of. any objection he may have to 
the class, quality or quantity so consigned, then such 
staten1ent shall be prima facie evidence of the fact that 
said consignnient of such produce, . goods, . wares or 
merchandise is truly stated in said statement by the 
consignor to said commission merchant. When such 
produce, goods, wares or· merchandise 'is received by 
said commission merchant, such· merchant shall give 
to the agent of the railroad or other carrier so deliver
ing such produce, goods, wares' or merchandise, a re
ceipt- for same which receipt shall state the quality, 
quantity, grade and condition of such produce, goods, 
wares or merchandise, and said agent of the railroad 
or otliei: carrier shall keep such receipt on file .in his 
office subject to the inspection of any one int~rested 
in such shipm~rit, for six months from the date .of such 
receipt. [Acts 1913, p. 278.1 

2.. LIVE STOCK COMMISSION 1\fER.CEJ;ANT 

Art. ·1281. ·Live stock commission merchant.
Any person, firm. or _corporation, who shall pursue the 
business of selling live stock,· cattle, co\vs, calves, btills; 
steers, hogs, sheep, goats, :rimh:l!>, horses, jacks, and 
jennets or any of them, upon consigum(mt for a com
mission or other charges, or who shall solicit consign
ment of live stock as a commission merchant or agent, 
or who shall advertise or hold himself out to· be such. 
shall be deemed and held to be a live·stock commission 
merchant within the meaning of this subdivision and· 
subject to all the provisions and penalties 'herein pre:.. 
scribed. [Acts 1921, p. 175.] 

Art. 1282 .. To .make b()nd.:-All live stock com
mission merchants before they· shall engage in said 
business within this ·state, are hereby required to 
make bond in an amount hereinafter specified, signed 
by a solvent surety company authorized to do business 
in this State and having a paid up capital of not less 
than five hundred thousand. dollars; which said borid 
shall be pay~ble to the county judge of the county in 
which such commission merchant bas ·his' principal 
office or place of business, and to his successors in 
office, as trustee for· all persons who may·become enti
tled to the benefits of this law, such bond to be-filed 
by such county judge in the office of the county clerk 
of the county in which such commission merchant bas 
his principal office or place of- business, and in which 

. county suits shall be instituted for any illegal breaches 
of said bond. [Id.] ' · · · · · 

Art. 1283. Conditions and amount of bond.
Said bond shall be conditioned that such live stock 
commission merchant will faithfully obey and . carry 
out all the terms and .provisions ·of this law, and will 
faithfully and truly perform all agreements entered 
into ·with all the consignors, owners or those holding 
valid liens on said live stock with respect to receiving, 
handling, . selling and making remittances and pay
ments of the net proceeds thereof to the said named 
parties, or to the person, firm or corporation to whom 

_said consignors, owners or valid lien holders shall di
rect such payments to be made; and said bond shall 
further provide and shall be conditioned that such 
commission merchant shall ·within· forty-eight hours 
of the s8Je of live stock so consigned, excluding the day 
of sale, Sundays, and holidays, remit the net proceeds 
thereof to the parties rightfully entitled to receive the 
same, or to such person, firm or· corporation to whom 
such parties shall direct the payment to be made, or 
shall within forty-eight hours of the sale of such live 
stock for said parties at interest deposit to the credit 
of such parties their respective interest in the net pro
ceeds thereof in some State or National bank in the 
city or town where such live stock commission mer
chant bas. his principal office or place of business; if 
requested by any or all of the said parties at interest 
to do so. Said bond shall be made annually and shall 
expire on September 1st of each year. The amount of 
such bond shall. be fixed by the county judge as fol
lows: Double, the amount of the average daily sales 
of the stock sold on commi~>sion for the preceding 
twelve months period (computed upon the number. of 
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b_u~iness days) . by the person, firm or corporation de
sumg to pursue the business of a live stock commis
sion merchant, which facts shall be made to appear to 
to the county judge by the sworn statement' of the in
dividual, or member of the partnership, or by the presi
dent or secr.etary of· the corporation, .seeking the. ap· 
proval of smd bond.. Any person, firm or corporation 
who has not heretofore engaged in the business of a 
live stock commission merchant shan· give bond in the 
sum of twenty thousand dollars, which shall be the 
minimum bond to be given under this law. The period 
of forty-eight hours shall be computed excluding the 
day of sale, Sundays and holidays. [Ido) 

Art. 1284.· Duty of court, judge.-The county 
judge shall carefully scrutinize said bond when ten
dered and if satisfied therewith approve said bond. 
No bond shall be approved by him which is not in the 
amount prescribed by this law, and, conditioned as re· 
quired by this Ia w and executed by such· surety· com· 
pany. The data as to such su·rety company shall be 
P,rst duly certified to the said county judge .by a cer
tificate to that effect issued by ,the Commissioner of 
Insurance. [ld.] 

Art. 1285. Bond recorded.-Said bond together 
with the sworn statement made to the county judge by 
the applicant seeking the approval of ·the same and 
setting forth the average daily sales of such applicant 
for the twelve months period next prior. thereto, shall, 
as soon as practicable after the approval of said bond 
by the county judge, be filed for 'record in the county 
clerk's office in the count.y where the principal busi· 
ness of said commission merchant is to be carried on, 
and shall be recorded at. length and properly indexed 
in a well-bound book kept for that purpose, to be la· 
beled "Bonds of Live Stock Commission l\Ierchants" 
and shall also file and ·securely retain in the archives 
of his office said original. bond and sworn statement. 
Said clerk shall immediately upon the recording and 
indexing of said bond and stateinimt furnish to tlie 
person, firm or corporation filing the same a correctly 
-certified copy thereof.' It is also Imtde the duty of 
.said commission merchant. to procure said certified 
copy from· said clerk at the earliest practicable date 
, after the· filing and recording. thereof. [ld,] 
· Art. 1286. Deposit of proceeds,.;....If the proceeds 
of any live stock sold by said live· stOck commission 
merchant shall become involved in a dispute between 
contending claimants or if said live stock commission 
merchant is notified that other parties are asserting 
rights to said proceeds, or any part thereof, in oppo- .. 
sition to the claim of those shipping said stock to said 
commi8sio:i:t inerchant, said live stock commission mer· 
chant shall· deposit the amount of said· net proceeds 
involved in such contention in ·some State or National 
bank in the town or city where said live stock com· 
mission merchant has his principal place of business, 
and promptly notify all interested parties of his said 
action in the premises ; whereupon no further liability 
as to such funds so deposited shall accrue or continue 
as to said live stock commission merchant, either per~ 
-sonally or on his bond. [Id.] 

Art •. 1287~ Suit.on bond.-The bon·d provided for 
by this law may be sued upon and recovery had there
on by any persons claiming to have been damaged by 
a breach ofits conditions. Said bond shall not become 
void upon- the first 'recovery thereon but may be sued 
upon until the amount .thereof is exhausted, Upon a 
red\].ction of said bond by recoveries thereon to the 
extent of one-half thereof said live -stock commission 
merchant shall be required forthwith to make and 
file a new bond conditioned as in tbe third article of 
this subdivision so as to restore said bond ·to the re

. quired amount. If it sh·au come to the knowledge of 
the count.y, judge that the surety company maldng 
such bond has become insolvent or is not financially 
.able to make the said bond ample and sufficient in the 
·opinion .of said judge, then said officer· shall ·notify said 
commission merchant to execute a new bond as herein 
provided for; whereupon it shall be the duty of such 
commission merchant to make a new bond the same as 
1>r!g:iually required by the provisions of this law. [Id.] 

TITLE 31 

CONVEYANCES 
A.rt. 
1288. Ins~rument of conveyance. 
1289. N ot1ce. · · 
1290. Partial conveyances. 
1291. ·when an estate deemed a fee simple, 
1292. Form. of .conveyance. 
1293. Other forms and clauses valid. 
1294. Must be ·witnessed or acknowledged. 
1295. Conveyance by authorized officer 
1296. Estates in futuro. · 
1297. Implied covenants. ' 
1298. Incumbrances include what. 
1299 .. Corrveyance of separate lands of wife. 
1300. Conveyance of homestead. 
1301. l!'ailing as a conveyance. 

Article 128B.' [1103] [624] (548] • Instru
lllenl; of. couveyance.-1'\o estate of inheritance or 
freehold, or for a tern!- of more than one year, in lands 
and tenements, shall be conveyed from one to another 
unless the conveyance be declared by an instrument iri 
~riting, subscribed: a~d delivered by the. party dispos· 
mg of the same, or by his agen:t thereunto authorized 
by writing. [Act lJ'eb. 5. 1840: P. D. 671: G. L. vol. 
2, p-. 327.] 
. Art. 1289. [1104] ,[625] [549] Notice.-A 
conveyance, such as Is described .In the preceding ar.
ticle, shall not be. go~d and effectual against a pur· 
chaser in goo(l faith, without notice thereof and for a 
valuable consideration, nor against any creditor, un
less such conveyance .. be acknowledged by the vany 
who shall have signed or delivered it, or proved, in 
the manner required by law, and'. before some officer 
authorized. by linv to take such acknowledgment or 
proof, and be. filed for record with the clerl;:: of the 
county in which the land, or a part thereof, is situat-
ed. [Id~J . · · 

Art. 1290; [1105] [626] . [550] Partial 
conveyan~.es~7-All alienations of real estate, made by 
any person purporting to pass or assure a greater 
right or estate than such person may lawfully pass .or 
assure, shall operate as alienations of so much of the 
right and estate in such lands, tenements or heredita
ments as such person might lawfully convey; ··but 
shall not pass or bar the r~sidue of said right ·or estate 
purporting to be collveyed or assured ; nor· shall the 
alienation of any particular estate on which any re
mainder may depend, whether such alienation be by 
deed or will, nor shall the union of such particular 
estate with the inheritance by purchase or by descent, 
so operate as to· defeat, impair or in any wise affect 
such remainder. [Id.) 

Art. 1291., [1106] '[627] [551] ·.When . an 
estate deemed a fee silnple.-Every estate in lands 
which shall . thereafter, · [hereafter) be granted, con
veyed or devised to one although other words hereto
fore necessary at common law to' transfer an estate in 
fee simple be not added, shall be deemed a fee simple, 
if a less estate· be riot limited by express words or do 
not appear to have been granted, conveyed or devised 
by construction· or operation of law. [Id.] 

Art. 1292. [1'107] · [628] [552] Form of 
conveyance.-The following form, or the same in su)).. 
stance, shall· be sufficient as a conveyance of the fee 
simple of any real estate with a covenant of general 
warranty, viz.: · 
"The State of Texas, 
"County oL · ... .'. 

· "Kno\v:all men by these pr~sents, That I, ...•.. , 
of the .... 0 0 (give name of city, town or countJ:), in 
the state aforesaid, for and in consideration of ..... . 
dollars, to me in hand paid by ...... , have gran ted, 
sold and conveyed, and by· these presents do grant, sell 
and convey unto the said : ..... , of the ...... (gh·e 
name of city, town· or county), in the ,state of ...... , 
all that certain . . . . . . (describe the premises). To 
have and to hold the above described premises, togeth· 
er with all and· singular the· Tights' and appurtenances 
thereto in a·ny wise belonging, unto the said ; ..... 
his heirs or assigns forever. And I do hereby· birid 
myself, my heirs, executors and administrators to 



Art. 1293 CONVEYANCES (Page 174 

warrant and forever defend all and singular the said 
premises unto the said ...... , his heirs and as~i~ns, 
against every person whomsoever, lawfully cla1mmg 
or to claim the same, or any part thereof. 

"Witness my hand, this day of 
•••••• , .A. D. 19 .... 

· "Signed and delivered in the presence of 

• • . . . . . . . . ·[Id.] 
Art. 1293. [1108] [629] [553] Other 

forms and clauses.valid.-No person shall be obliged 
to insert the covenant of warranty, or be restrained 
from inserting any clause or clauses in conveyances 
hereafter to be made, that may be deemed proper and 
advisable by the purchaser and seller; and other 
forms not. contravening the laws of the land shall not 
be invalidated. [Id.] · 

Art. 1294. [1109] [630] [554] , Must be 
witnessed or acknowledged.-Every deed or con
veyanf;e of real estate must be signed and acknowl
edged by· the grantor in the presence of at least two 
credible· subscribing witnesses thereto; or must be du
ly acknowledged before some officer authorized to take 
acknowledgments, and properly certified to by him for 
registration. [R. S. 1879, 554.] 

Art. 1295. [1110] [631] [555] Conveyance 
by authorized officer.-Every conveyance of real es
tate by a commissioner, sheriff or other officer legally 
authorized to sell, under or by virtue of a decree or 
judgment of any court within this State, shall be good 
and effectual to pass the absolute title to such real 
estate to the purchaser thereof; but nothing berein 
shall be construed to affect the right, title or interest 
of any person or persons other than the parties to such 
conveyance, decree or judgment, and those claiming 
under them. [Id.] · 
Art~ 1296. [1111] '[632] [556] Est·ates in 

futuro.-An· estate or freehold or inheritance may be 
made to commence in· ·futuro, by deed or· conveyance, 
in like manner as by will. [Id.] 

Art. 1297. [1112j [63,31. [557] lmnlierl 
covenants.-From the use of the word "grant" or 
"convey," in any conveyance by which an estate of 
inheritance or fee simple is to be passed, the following 
covenants, and none other, on the :Part of the grantor 
for himself and his heirs to the 'grantee, his heirs or 
assigns, are_implied, unless restrained by express terms 
contained in such conveyance: 

·1. That previous to .the time of the execution of such 
conveyance the· grantor has not conveyed t,he same , 
estate, or any right, title _or interest therein, to any 
person other than the grantee. 

2. That such estate is at the time of the execution of 
such conveyance free from incumbrances. 

Such covenants may be sued upon in the same man
ner as if they had been expressly, inserted in the con
veyance. 

Art. 129•8, [1113] [634] [558] Incumbran
ces include what.-The term "incumbrances" includes 
taxes, assessments and all liens upon real property. 

Art .. 1299. [1114] [635] [559] Conveyance 
of separate lands of wife.-The husband and wife 
shall join in the conveyance of real estate, the separate 
property of the wife ; and no srich conveyance shall 
take effect until the same shall have been acknowl
edged by her privily and apart from her husband be
fore some officer authorized by law to take acknowl
edgments to deeds for the purpose of being recorded, 
and c-ertified to in the mode pointed out in articles 
6605 and 6608. [Acts 1897, p. 41; G. L., vol. 10, p. 
ro~ ~· 
· Art. 1300. [1115] [636] [560] Conveyance 
of homestead.-The homestead of the family shall 
not be sold and conveyed by the owner, if a married 
man, without the consent of the wife. Such consent 
shall be evidenced by the wife joining in the convey
ance, and signing her name thereto, and by her sepa
rate acknowledgment thereof taken and certified to 
before the proper officer, and in the mode pointed out 
in articles 6605 and 6608. [Id.] 

Art. 1301. [1116] [6-37] [561] Failing as a. 
conveyance.-When an instrument in writing, which 
was intended as a conveyance of real estate, or some 
interest therein, shall fail, either in whole or in part, 
to tal.:e effect as a conveyance by virtue of the provi
sions of this chapter, the same shall nevertheless be 
valid and effectual as a contract upon which a con
veyance may be enforced, as far as the rules of law 
will permit • 
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CORPORATIONS-PRIVATE 
Chap. 
1. Purposes. 
2. Creation of Corporations. 
3. General Provisions. 
4. Lands. 
5. Books, Records; Etc. 
6. Liens for Fines, Etc. 
7. Insolvent Corporations. 
S. Dissolution of Corporations. 
9. Religious, Charitable and Educational. 

10. Public Utilities. 
11. Roads. _ 
12. Bridges, Ferries and Causeways. 
13. Channel and Dock. 
14. Deep Water. 
15. Oil, Gas, Salt, Etc. 
16. Waste Water Corporations. 
17. Trust Companies and Investments. 
18. Miscellaneous. 
19. Foreign Corporations. 
l9a. Non-Par Corporations. 

CHAPTER ONE 

PURPOSES 

Subject Subdivision No. ·SubjeCt·· · Subdivision No. 
Ab.stractors ....•.••.... 56, 57 Irrigation •....... 16, 2S, 30, 
Accountants .....•.•...... 59 31, 32, SO 
Advertising ............... 41 Labor .....••.•. , ....... 83, 84 
Aeroplanes ..... : .......... 78 Land ....•.•••.. 47, 56, 57, 80 
Agriculture . 7, 8, 25, 28, 55, 80 Laundry; .•••••........... 44 
Alcohol ................... · 18 Light ........... 14, 15, 16, 80 
Animals ........••... .4, 5, 10 Livery ............... ; .... 66 
Apartments .......••... : .. 44 Loan ........ 24, 47, 4S, 49, 81 
Apiaries ...... · ..... '; ..... : .26 Manufacturing ..... · .... 34, 80 
Automobiles .••••....•. 64, 65 Merchants ............. 39, 40 
Beverages .... ·.;. ; ........ 17 Metals· ............... : .... 45 
Boating .... ; •........... : 10- Mills ............ 15, 16, 25, 81 
Bonds ........•.•....... 49, 50 Mining ... 32, 34, 37, 38, 52, 80 
Brine ......••............. 36 · :Molasses ................... 25 
Bridges ......... 60, 62; 63, 70' Navigation ........ 73, 74. 75, 
Brokers .. 49, 50, 51, 52, 55, 81 76, 77, 80 
Buildings ... 43, 44, 45, 46, 47 Office Buildings .......... 44 
Cafeterias ................ 90 Oil ................. 36, 37, 38 
Canals ...•.•... 28, 30, 31, 32, Opera .................. ; . 44 

75, 76, SO Packing : . .....•....•..... 24 
Canning ..••• , •••••. , .. 19, 24 Pipe Line ............. 36, 37 
Causeways ....•••......... 62 Plows .......•.•...••..... 35 
Cemetery ................. 87 Poultry ................... 89 
Chamber of Commerce ... 53 Power ......••... 14, 15,. 33, 80 
Charity ................ -'·. 2 Printing ...••............. 42 
Child protection . . . . • • . . . 4 Hadio .................... 12 
Clearing Houses .......... 54 Railways ...... 65; 66. 70, 71. 
Clubs ..... : . ............ 9, 10 72; 74, 80 
Contractors ............ 45, 46 Real e11tate ........... 47, 80 
Cotton ...... 15, 16, 27, 53, 81 Refrigerating ... 15, 16, 17, 24 
Crematory ................ 87 ·Religious ...... , ........ 1, 2 
Dairies • • • • • • • • • . . . . . . . . . . 21 Rice .........••••.••••.... · 28 
Dams .................. 28, 32 Roads .........••.•.•... 60, fit 
Docks ....••.•••. 74, 77, 80, 81 Salt ..........•..••...•... 36 
Drainage ...•....... 29, 30, 31 Sand and clay ......•....• 36 
Drilling .................. 38 Sanitariums.............. 6 
Education .........•.•... 2, 3 Sewerage ................. 29 
Elevators, grain .. ;, .•.•.. Sl Stages .................... 66 
Embalmers .......•.••••.. 8r. Steamships ..... 73, 74, 77, 80 
Ferry .............••••••.. r.3 .. Steel ..................... 45 
Fire companies ....•...... 85 Stock raising ... 21, 22, 23, SO 
Fishing ................... 10 Stocks ...... 49, 50, 51, 52, fi5 
Foreign business .••.. 77. 78. Street railways ........... 67 

79, SO, 81 Sugar .................... 2"i 
Fruits ....•............. 19, 20 Surety ............. 55, 57, 58 
Garage ••.•............... 64 Telegraph and telephone 
Gas .......... 14, 15, 16, 36, 37 11, 12 
Gins ................... 15, 81 Transfer .................. 65 
Guaranty ....... i\5, 57, 58, 64 Transportation .... 36, 6.'), 66, 
Horticulture •.•......... 7, 8 67. 68. 69, 70, 71, 
Hotel .......••.••••....... 44 72, 73, 77, 78, 80 
Huntiug .................. 10 Trust .................. 49, 55 
Ice ................. 15, 16, 17 . Undertaking ...••••.•••... 86 
fmmlgratlon .............. S4 Unions .....•..••••.••.... 83 
Insurance ................ 58 Yegetnhles ............. 19, 20 
International trade ....... 7!1 'Varebouses .••.. 77, 80, 81, S2 
Interurban ............. 67, f.S "rater ............ 13, 15. 16. 
Investment •. 49, 50, 51, 52, 55 32, 33, 38 
Iron .••••••••••••••••••.•. 45 Wireless •••••••••••••••••• 12 
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For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Article 1302. [1121] [642] [566] Pur- supply of wnter to the public, shall not exceed two' 
poses.-The purposes for which private corporations hundred thousand do!Utrs. [Acts 1!J07, pp. 291, 2!J4; 
may be formed nre: Acts 1!)13, p. 352.] 

1. The support of public worship. 17. To. I~anufacture ic;e and ·non-intoxicating bever-
2. The support of any benevolent, charitable, edu- ages, and m connection therewith, to operate a general 

cational or missionary undertaking. s~ornge b~s~ness; provided, that no beverage of any 
3. The support of any literary and scientific under- kmd prohibited by any law of this State from being 

taking; the maintenance of a library, or promotion manufactured, sold or stored, shall be so manufactur
of painting, music and other fine arts. ed, sold, stored or in any manner kept in the. posses-

4. The protection of women and children and the sion of any company so incorporated. [Acts 1st c. s. 
prevention of c1;uelty to animals. 1921, p. 151.] 

5. The protection and preservation and propagation 18. To manufacture and sell denatured alcohol and 
of fish, oys~ers and game. its by-produ'cts, provided such corporation shall by 

6. The erection and maintenance of sanitoriums, provision in its charter, or by amendment thereof lim
with the right to acquire and own .lands and town it the amount of its capital stock that ma·y ·be o~ned 
lots; to_ improve, cultivate, rent and alienate same; or controlled, directly or indirectly; by one stockhold
to erect storage dams and otherwise develop irrigation er, and the number of votes that may. be cast in any 
on such lands; to erect, acquire and maintain hotels stockholders' meeting by one stockholder. [Acts 1907, 
and bath houses on its property; and in conjunction p. 291.] 
therewith, to ere'ct and maintain training schools and 19. To ·construct and maintain establishments for 
outdoor sports on its property for the training and the preserving and canning of fruits, vegetables and 
pleasure of its patients and their families; to main~ fish. 
tain and carry on such industrial enterprises in con- 20. To grow and sell fruits, vegetables and tobacco. 
junction therewith as shall be necessary to furnish [Acts 1901, p. 70.] 
empioyment to the patients therein and their families; 21. To establish and carry on a dairy and creamery 
provided such corporation shall not own or control business. [Acts 1897, p. 192; G. L. vol. 10, p. 1245.] 
more land than is necessary for the actual condu'ct 22. To raise, buy and sell live stock. 
and control of a sanitarium. [Acts 1897, p .. 191; Acts 23. To construct and maintain stock yards and pens. 
1913, p. 114; G. L. ;vol. 10, p. 1245.] · 24. To construct and maintain establishments for 

7. The encouragement of agriculture and horticul- slaughtering, refrigerating, canning, curing and pack
ture by associations for the maintenance of public ing meat, and to lend or ad.vance money by such es-
fairs and exhibitions of stock and farm products. tablishments on any class of live stock. · 
' 8. To grow, sell and purchase seeds, plants, trees, 25. To grow and sell sugar cane with the right to 
etc., for agricultural, horticultural and ornamental make and refine sugar, molasses, and all by-products 
purposes, and to purchase and lease all lands neces- of sugar cane and to sell the same. [Acts 1905, p. 28.] 
sary for that purpose. 26. To conduct and caqy on a· general apiary busi-

9. To support and maintain bicycle clubs; and other ness, and in connection therewith, to manufacture bee 
innocent sports. [Acts 1897, p. 18!); G. L. vol. 10, p. hives· and bee keepers' supplies, and purchase and sell 
1243.] such goods, wares and merchandise used, manufac-

10. To establish and maintain fishing, hunting and tured and produced in such business. [Acts 1907, p. 
boating clubs; to protect, preserve and propagate fish 11.] ' 
and game; to purchase and own such lands and bodies 27. To gather and harvest cotton'; provided that 
of water as may be desirable in connection therewith; the capital stock of such corporation shall not exceed 
to erect suitable improvements thereon ; and to raise fifty thousand dollars. [Acts 1911, p. 28.] 
such live stock for profit only as the preserves of the 28. To grow, prepare for market, and sell rice, with 
club will maintain. [Acts 1907, p. 291.] power to construct, maintain and operate such dams, 

11. To construct and maintain a telegraph and tele- reservoirs, lakes, wells, canals, flumes, laterals, and 
phone line. other appurtenances as m&y be necessary or conven-

12. To engage in radio telegraphy and telephony ient for the purpose of irrigating. [Acts 1905, p. 28.] 
and wireless telegraphy and telephony, with authority 29. To construct and maintain sewers. 
to own, lease, conduct, maintain and operate all the 30. To construct, maintain and operate canals, 
necessary plants, equipment and facilities thereto per- drains and ditches outside the corporate limits of cit-
taining. [Acts 1923, 3rd C. S. p. 171.] ies and towns in any county in Texas. [Acts 1897, p. 

13. '.I:o supply water to the public. 10!); Acts 18!)3, p. 109; Acts 1888, S. S. p. 1; Acts 
14. To manufacture and supply gas, light,· heat and 1887, p. 40; .Acts 1885, p. 59; G. L. vol. 9, pp. 679, 838, 

electric motor power, or either of them to the public 9!)9; G. L. vol. 10, pp. 539, 1163.] 
by any means. , 31. To excavate, maintain and operate drainage 

15. Private corporations may be created for, or aft- ditches, canals, allll flumes with power to condemn 
er being created, may be so amended as to include two lands necessary for the right of way and machinery 
or more of the following purposes: To construct or plants for such drainage difches, canals and 1lumes. 
purchase and maintain mills and gins; to manufac- [Acts 18!J7, p. 192; G. L. vol. 10, p. 1245.] · . 
ture and supply to the public by any means, ice, gas, 32. To.construct, maintain and operate canals, ditch· 
light, heat, water and ele'ctric motor power, or either, es, flumes, feeders, laterals, dams, reservoirs, lakes 

·in connection with such mills and gins, or either; to and wells, and for conserving, storing, conducting and 
harvest grain, or to harvest and thresh grain; pro- tninsferring water to all persons entitled to the use 
vlded, that the authorized capital stock of any cor- of. the same for irrigation, mining, milling, manufac
poration authorized by this subdivision shall not ex- turing, the development of power to cities and towns 
ceed two hundred and fifty thousand dollars. [Acts for waterworks, and for stock-raising. [Acts 1917, p. 
1903, p. 227.] . 224.] 

16. The authorized capital stock of corporations 33. To construct and maintain water power. 
created under or authorized by subdivision 88 here- 34. To transact any manufacturing or mining busi-
of which shall include irrigation and any one or more ness, and to purchase nnd sell goods, wares and mer
of the other purposes named herein shall not exceed chandise used for such business. 
one million dollars; the authorized capital stock of cor- 35. To construct steam and electric plows for break-
porations created under or authorized by this subdivi- ing ·cultivating and draining lands. 
siou which shall include water works for the supply 3G. To store, transport, buy and sell oil, gas, salt, 
of water to the public or municipalities, and any one brine and other mineral solutions; also s:fnd and clay 
or more of the otl1er purposes named, ex'cept irriga- for the manufacture and sale of clay products. [Acts 
tion, shall not exceed· five hundred thousn.nd dollars; 1899, p. 202; Acts l!JlG, p. 2i:i!J.] . 
and the authorized capital stock of corporations so 37. 'I'o establish :mel maintain an oil business With 
authorized for any two or more of the puq)oses muri- authority to contract for the lease and purchase of the 
ed herein, except irrigation and water works, or the right to prospect for, develop and use coal and other 
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minerals, ~troleum and gas; also the right to· erect, 
build and own an· necessary oil tanks, . cars and pipes 
necessary. for the operation of the business .of the 
same. [Acts 1897, p. 188; G. L. vol. 10, p. 1242; Acts 
1915, p. 225.] . . . . . • . . . . . 

38. To establish and maintain a drilling business, 
with authority to own ahd operate drilling rigs, ma
chinery, tools and apparatus necessary in the boring, 
or otherwise sinking of wells in the production of oil, 
gas, or water, or either; and the purchase and sale of 
such goods, :wares and merchandise used for such busi
ness. [Acts 1919, . p. 8.] · . · . 

. 39. To purchase and sell goods, wares and merchan-
dise, arid agricultural and farm products. . 

. 40. To. buy and sen goods, wares and merchandise 
of any description, by wholesale or wbole!mle and re
tail, with a 'capital stock of riot less than' twenty thou~ 
sand dollars ; provided, such wholesale and retail 
business shall not be conducted apart or in separate 
establishments. · . . . · · .· ' 

41. To do a general advertising business. [Acts 
1911, p. 28,J . . . . . . . . . ' 
· 42. To transaCt a printing or publishing business, 

and in connection therewith to sell goods, wares and 
merchandise of ·a: stationery and blank book manufac-
turing'"business. . . . . . · . 

43 .. To erect and 'maintain market houses and mar-
ket places. . . 

1 
44. To establish, maintain, erect 'or repair a hotel, 

office building, owra and play house, apartment bouse, 
or steam laundry. [Acts 1907, p. 291; 'Acts 1897, p. 
189 ; . G. L. vol. ,10, p. 1241.] , . · · ' , 

45. To design, 'purchase and sell.steel and. iron and 
other, metal products and' 'the manufacture of any or 
all of such· products, and to desigri, sell, construct and 
ere'ct .. engineering . and .. architecture [architectural] 
structures, and to contract for the construction and 
erection of such structures .. [Acts 1915, p. 175.] . ' 

46.., .To contract for the eredion, construction, or re
pair of any building,' structure ·or improvell}€mt, pub
lic or private, and erect, construct or repair same or 
any part thereof, 'and to acquire, o\vn, prepare for use. 
any materials for said purposes. [Acts 1919, p. 65.] 

· 47. To erector repair any building or improvement, 
and to accumulate and lend money: for said purposes, 
and' to . purchase, sell 'and subdivide real property in 
towns, .cities and villages . and their suburbs not ex
tending more. than· two· miles·, beyond ·their limits and 
to accumulate arid lend monej;: for that purpose. [Acts 
1897, p. 189 ;. G. L. voL 10, p.1241.] . . . . . 
.· 48. To. accumulate and lend 'money without banking 
or discounting privileges. . : . · · "" ' · . 

. 49 .. For any one . or more of. the folloWing purposes: 
To·· accllniulate ·~lid .hmd. money, pur·chase, sen· arid 
deal in notes, bonds and ,securities, but without bank~ 
ing and discounting privileges; to act ·as trustee un_. 
der any lawful express trust committed to them by 
contract and as agent for the. performariee of any law~ 
ful act. [.Acts 1919, p .. 134.] ' .. ; ... ' 
. 50. To subs.cribe for, purchase, invest in, hold, own; 

assign, pledge and otherwise deal in and dispose of 
shares of capital stock, bonds; mortgages, debentures, 
notes. and other securities, obligations, contracts· and 
evidences of indebtedness of foreign' or' domestic cor~ 
porations not, competing with" 'each other in the same 
line of business; provided the ·powers 'and authority 
herein. conferred shall in no way affect any provision 
of the anti-trust laws of this State. · [Acts 1921, p. 265.] 

51. To take and. Promote stock in manufacturing 
companies and corporations. · · · 

52. To organize exchanges, with author~ty to deal in 
the stocks of mining companies. 

53. To organize cotton exchanges, ·chambers of com
merce and boards of trade, with power to provide and 
maintain suitable rooms for the conduct of their busi
ness, and to establish and maintain uniformity in the 
commercial usages of cities and towns; to acquire, pre
serve and disseminate valuable business information, 
and to adopt rules, regulations and standards of clas
sification, which shall govern all transactions connect
ed with the cotton trade, and with other commodities 
\vhere standards and classifications are required, and 

generally to promote the interest of trade and iricrease 
the facilities of commercia] transactions. [Acts 1899, 
p. 58.] . 

54. To establish 'and maintain "clearing bouse asso
ciations·,· with power to· provide and maintain suitable 
rooms for the. conduct of their business, and to estab
lish and maintain uniformity in the commercial us
ages ainong the· members of such associations,· to au
thorize any National Banking Association, and any 
State Bank, Bank and Trust Company, or Trust" Com
pany incorporated under the laws of the State of Tex
as or ·aiiy ·private bank to· becoine members thereof; 
to acquire, preserve, disseminate ·.and ex'change ·be-' 
tween the members of such associations, or. by the 
members of such . associations' through said clearing 
bouse ass'ociations, of valuable business information; 
and credit information upon the borrowers or custom
ers of said' members of such clearing bouse asso'cia
tions;. to adopt rules, . regulations, and standards. of 
conduct.governing the members of such' associations'; 
to employ clearing house examiners, to . contract' for 
the compensation of such' examiners, to provide for the 
employ'menfof assistants for such examiners; to adopt 
rules' governing the assessment of members of such as
soCiations for the payment of ·expenses so' incurred; 
to· adopt and prescribe rules and regulations: govern
ing the admission of members of such associations, and 
their expulsion therefrom;' to. join with one or ·more 
such associations in other cities in the establishment 
and· maintenance of a' system of clearing bouse exam
inations of the members of srieh associations;. and to 
adopt, promulagate' [promulgate] and establish such 
rules • and regulations·governing the' members of such 
associations, as will,. in the ;judgment o'f a· majority of 
the members 1of such assOciations; 'contribute to tb.e 
solvency and, safety of the members of such associa
tions and the proteCtion of the depositors of the mem
bers 'of such associations. . [Acts· 1927, 40th Leg,; p. 
287, ch. 200,. § 1.] . · · · 

. 55. To aceept;' guarantee, enforce, become surety up
on, buy~ sell, 'contract with referenCe to, or otherwise 
deal in acceptances, biils of·'exchange; bills of lading 
and warehouse. and other receipts growing oiit of or 
to be used in aid of the transportation, warehousing, 
distribution, or financing, in either domestic or foi:
~ign trade, of readily marketable, staple, non~perish
able, agricultural· products, and'· so ·executed· or sup
ported as to be secured up6n or to represent such prod
ucts in amounts 'at least equal in 'clear market value 
to the amount of the financial' undertaking of such cor
porations upon, or on account of such instruments; to 
buy, sell, indorse,· c·ontract with reference to, or other
wise deal in ac·ceptances· of ·approved: banking corpo
rations, not secured' 'upon nor repreSenting any such 
products, but eligible' for rediscount to, or for purchase 
in, the oi)en market by Federal Reserve Banks. [Acts 
2nd C. S. 1919, p. 21.] 

56.. To' make, compile and own ·abstracts of· titles' to 
hmds, and liens. 0~ all character 'on any property, or 
any other abstra'cts Of records in this State, or county 
thereof, required by law .. · 
· 57. To ·guarantee title$ to lands and indem•nify' the 

holders. thereof against losses by reason of defects in 
titles. [Acts 1907, p. 292.] · · 1 

. 58. To guarantee and assure the validity of bills of 
lading and other contracts.. [Id.] 
· 59. To audit books, accounts and transactions of 

persons, firms or corporations, private, public or mu-
nicipal. · · 

60. To construct and maintain any species of roads 
and bridges in connection therewith. . . 
, 61. To construct, build, acquire, o'wn,· operate and 
maintain toll roads within this State. [Acts 1913, p. 
143.] 

62. To construct, operate, and maintain causeways, 
or causeways and bridges, which may be used for any 
mode of travel and transportation, with the 'right to 
demand, receive and collect charges as fares or tolls. 

63. To construct and maintain a bridge or ferry 
which may be used for any or all modes of travel and 
transportation. ·' 

M. To establish 'and maintain garages with author-
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tty to purchase, sell, store, house, rent, operate, r'epair 
and otherwise deal in automobiles and other inotor 
vehicles and their accessories, gasoline, and oils nec
essary to the operation of motor vehicles. The right 
to operate shall not conflict with any ordinance of any 
incorporated city or town in which they shall operate. 
[Acts 1919, p .. 7.] · . 

65. To condu'ct ·a livery and transfer business with 
auto and horse drawn vehicles,' and for -the sale of 
such vehicles. [ACts 1913, p. 174.] - . -

66. To establish and maintain a line of stages. 
67. To construct or acquire with power to maintain 

and operate, street· railways and suburban railways 
and belt- lines of railways within and near cities and 
towns, for the transportation of freight and passen
gers, with.power also, to construct, own and operate 
union depots, and to buy, own, sell and convey right 
of way upon which to construct railroads. [Acts 1897, 
p. 189 ; Acts 1903, · p. 62 ; ·G. L. vol. 10, p. 1241.] 

68. To construct, acquire, maintain and operate 
lines of electric gas or gasoline, denatured alcohol, or 
naptha inotor ·railways within and between any Cities 
or towns, and interurban railways within and- between 
cities and towns; in this State, for the transportation 
of freight or passengers, or both. · [Acts 1897, p. '188; 
G. L. vol. 10, p. 1242; Acts 1903, p. 204; Acts 1909, 
2nd C. S. p. 396 ; Acts 1913, pp. 67, 349 ; Acts 1917, p. 
390.] 

69. To transr)ort goods; wares· and merchandise, or 
any valuable· thirig. · 

70. To construct railroads ·and bridge:S for· railroad 
companies. 

71. To build, maintain and operate a line of rail
roads to mines, gins, quarries, manufacturing plants 
ancl mills. 

72. The construction, operation and maintenance of 
terminal railways. [Acts 1907, p. 300 ; Acts 1905, p. 
211; Acts 1897, p. 188; Acts 1917, p. 134; G. L. vol. 
10, p. 1242.] 

73. To build and navigate steamb-oats and vessels 
and to carry_ persons and property therein. 

74. The ·building, constructing and repairing boats, 
ships and vessels for use in and for the navigation of 
rivers, lakes, streams and seas, with power to build, 
construct, inaintain and oper_ate.such docks, dry docks, 
marine railways, wharves and other appurtenances as 

·may be necessary for the accomplishment of. such pur
pose. [Acts 1917, p. 246.] 

75. To construct· harbors and canals on the coast 
of the Gulf of Mexico~ . . · _ _ 

76. To improve rivers. and other waterways in this 
State, and to render the same navigable for steam ves
sels and other water· craft,_ with the .authority to 
charge and cpllect tolls for the navigation of such riv-

. ers and waterways. 
. . 77. To establish a transportation business with pow

er to buy, construct, lease, own, operate and maintain 
and convey all kinds of steamships, vessels and other 
water craft, and to navigate the same between all 
parts of the globe, and. upon rivers, and to ·construct, 
buy, lease, own, maintain, operate and convey. ware
houses, docks, and wharves, and to buy, lease, receive, 
own, hold, and enjoy real and personal property nec
essary in the transaction of its business; to receive, 
purchase, hold, use and convey StlCh rights, privileges, 
franchises and property, and to exercise beyond the 
jurisdiction of this State such power as may be grant
ed to or conferred upon it by any foreign government, 
state or municipality; to have officers and agents, and 
to maintain offices at all points at which the compa
ny may do business ; to act as principal or agent in 
buying and selling merchandise in _all foreign coun
tri2S; to carry passengers, freight, express and mail. 
[Acts 1897, p. 191; G. L. vol. 10, p. 1245.] 

78. To construct, build and manufacture aeroplanes, 
including all classes of flying machines, to buy, sell 
and otherwise deal therein, and to operate, or have 
operated any such machines for the purpose of carry
ing passengers and freight, or either, including United 
States mail, from and to any point in this State, and 
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subject to the laws thereof, to and from any point in 
any State of the United States, or any foreign coun
try, with ·the right to acquire,. by purchase or · otlier
~ise, and to maintain all necessary starting and light
mg grounds and fields. ·- [Acts 1919, p. 9.] 

79. To engage in international trade and to purchase 
and sell products of the farm, ranch, orchard, mine 
and forest.. [Acts 1921, p. 227.] 

80. To do business in any State or foreign country: 
(a) The establishment of land companies to buy, 

own, sell and convey real estate and minerals, .and 
engage in' m!ning, agriculture and stock raising. 

(b) Doing· a general business in merchandise and 
manufactures. 

(c). The acquisition, construction, maintenance,- op
eratmg and owning of power and illuminating plants, 
and systems of every character. 

(d~ The a·cquis.itlon, construction, maintenance, op
eratmg and ownmg of urban and other lines of rail
way and all other kinds of transportation and com-
munication. · · . 

(e)· The improvement of harbors and rivers, and the 
acquisition, construction, ownership,· and operation of 
canals, irrigation work, 'wharves and warehouses and 
all kinds of machinery, tools and materials used for 
all the purposes enumerated in this subdivision. Any 
corporation organized hereunder shall only own such 
real_ estate in this State as may be necessary for its 
office. For every 'charter granted hereunder which 
may include more pur'poses than are contained in any 
one paragraph of this subdivision, a separate fran
chise fee or tax shall be paid to this State for the ad
ditional purposes for which such corporation is or
ganized; [Acts 1897,. p. 191 ; G. L. vol. 10, p. 1245 ; 
Acts 1901, p. 70.] · · 
. 81. To construct or pur·chase or purchase and main
tain mills, gins, cotton compresses, grain elevators, 
wharves, and public warehouses for the storage of 
products· and commodities, and the purchase, sale_ and 
storage of products and commodities by grainelevator 
and public warehouse ·companies; the loan of ·monev 
by . such elevator and public warehouse companies"; 
and to act as general commercial brokers and as cus
tom: brokers in the United States and foreign coun-
tries. [Acts 3rd C. S. 1920, p. 27:] · 

82. 'To constru'ct; ·purchase, maintain imd operate 
warehouses at one o~ more ·places in this State for the 
storage of products of the soil, with authority to is
sue negotiable receipts therefor; provided such cor
poration shall, by provisionsof its charter, or amend
ment thereof, limit the amount of its ca-pital stock that 
may be owned or controlled directly or indirectly by 
one stockholder, and the number of votes that may• be 
cast in any stoekholder's meeting by one stockholder 
to not exceeding one thousand dollars of its capital 
stock. [Acts 1907, p. 291.] · ' 

83. To organize laborers, wo-rkingmen, wage earners 
and· farmers to protect themselves in their various pur
suits; [Acts 1897, p. 191.] 
... 84. To promote immigration. . 

85. To organize and maintain volunteer fire· compa
nies. 

86. To conduct the business. of undertaker and .em
balmer. [Acts 1901, p. 70.] 
. 87.· To maintain a public or private cemetery or 
crematory. 

88. Private corporations may be created for, or, aft
er beJng created, may so amend their charters as to 
in"clnde two' or more of the-following purposes, name
ly: The supply of water to the public for irrigation, 
power, municipal or domestic purposes; the manufac
ture of and supply of ice to the public; the genera
tion of and supply of gas, electric light and motor pow
er to the public; the manufacture, supply and sale 
of carbonated water. to the public; the operation of 
cottonseed oil mills and the operation of cotton com
presses· provided that corporations including more 
. than ode of the p~rposes named in this Article shall 
pay the franchise tax provided by law for each of the 
purposes so included in their charter or amendments 
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thereto. [Acts 1925, p. 188.] [39th Leg., ch. 51, § 1.] 
89. Corporations may be formed for the purpose of 

engaging in the poultry business and to buy and sell 
poultry of all kinds with the right to acquire and own 
all property necessary to conduct such business. [Acts 
1927, 40th Leg., p. 17, ch. 11, § 1.] 

90. Private corporations may be formed for the pur
pose of engaging in the business of operatii;g, conduct
ing and maintaining a cafeteria or cafeterias, with au
thority to own, lease and operate all plants, equip
ment and facilities necessary, incident or pertaining 
thereto. The right to operate shall not conflict with 
any ordinance of any incorporated city or town in 
which such business shall be operated. [A'cts 1927, 
40th Leg., p. 17, ch. 11, § 1.] 

Art. 

CHAPTER TWO 

CREATION OF CORPORATIONS 

1303. May create. 
1303a. Corporations for handling animals for menageries. 
1303b. Corporations to deal in securities without banking 

privileges. 
1304. Charter. 
1305. Acknowledgment. 
130fi. Female incorporators. 
1307. Notice by firm. 
1308. Capital stock. 
1309. Further evidence. 
1310. Corporations exempt. 
1311. Exempt corporations: stock. 
1312. No capital stock. 
1313. Filing charter. 
1314. Amendments. . 
1315. Renewal of charter. 
1316. Consolidation. 
1317. Ostensible corporation: debt, 
1318. Legislative· authority. 

Article 1303. [l120] [641] [565] May 
create.-Private corporations may be created by the 
voluntary association-of three or more persons for the 
purposes authorized by law and in the manner here
inafter mentioned. [Acts 1874, p. 120; G. L. vol. 8, p. 
122 ; Act 1897, p. 188; P. D. 5935; G. !J. vol. 10, p. 
1242.] ' . . 

Art. 1303a. Corporations for handling ani• 
:mals for :menageries.-Private corporations may be 
created under the general 'laws of this State by the 
voluntary association of three or more persons for the 
purpose of owning, raising, selling and leasing ani
mals used in circuses, menageries and zoos,· and to buy, 
lease, own, build, construct, repair and sell wa <>'ODS 
chariots, harnesses, cages and other equipment n~ces~ 
sary to and used in the operation of raising and han
dling animals used in circuses, menageries and zoos, 
and to own and lease. such lands and construct such 
buildings and improvements as may be necessary for 
the accomplishment of such purpose. [Acts 1927, 40th 
Leg., p. 266, ch. 187, § 1.] 

Art. 1303b. Corporations to deal in securities 
without banking privileges.-A private corpora
tion may be formed for any one or more of the follow
ing purposes, without banking or insurance privileges: 
to accumulate and loan money, to sell and deal in 
notes, bonds and securities; to act as Trustee under 
any lawful express trust committed to it by contract, 
and as agent for the performance of any lawful act· 
to subs·cribe for, ·purchase, invest in, hold own assign' 
pledge and otherwise deal in and dispos~ of shares of 
capital stocks, bonds, mortgages, debentures notes 
and other securities or obligations, contracts a'nd evi
dences of indebtedness of foreign or domestic corpora
tions not competing with each other in the same line 
of business, to. borrow money or issue debentures for 
carrying out any or all purposes above enumerated. 
Prodded that the power and authority herein confer
red shall in no way affect any of the provisions of the 
anti-trust laws of this State. [Acts 1927, 40th Leg., 
p. 414, ch. 275, § 1.] 

Art. 1304. [ll22] [643] [567] Charter.
A charter must be prepared setting forth: 

1. The name of the corporation; 
'2. The purpose for which it is formed; 

3. The place or places where its business is to be 
transacted ; 

4. The term for which it is to exist ; 
5. The number of directors or trustees, and the 

names and residences of those who are appointees for 
the first year ; 

6. The amount of its capital stock, if ,any, and the 
number of shares into which 1t is divided. [Id.] 

Art. 1305. [l12.3] [644] [568] Acknowl
edg:ment.-It must be subscribed by three or more 
persons, two of whom must. be citizens of this State, 
and must be acknowledged by them, before an officer 
duly authorized to take acknowledgments of deeds. 
'[Acts 1887, p. 103 ; Acts 1919, p. 246; G. L. vol. 9, p. 
901.] . 

Art. 1306. [1123] [644] [5·68] Fe:male in
corporators.-Charters may be subscribed by mar
ried women who may be stockholders, officers and di
rectors thereof; and.their acts, contracts and deeds as 
such stockholders, officers and directors shall be as 
binding and effective for all the purposes of said cor
poration as if they were males. The joinder and con: 
sent of the husband and privy examinations separate 
and apart ~rom him shall.not be required. [Id.] 

Art. 1307. [l124] [679] [603] · Notice· by 
:Br:m.-Whenever any banking, mercantile or .other 
business firm desires to become incorporated without 
a change of the firm name, such firm shall, in addition 
to the notice of dissolution required at common law, 
give notice of such intention to become incorporated, 
for at least four consecutive weeks in some newspa
per published at the seat of State government, and in 
the county in which such firm has its principal busi- . 
ness _office, if t~ere be a newspaper in such county, · 
and, If not, then in some newspaper published in some 
adjoining county. Until such' notice has ·been so pub
lished for the full period above named, no .chal').ge 
shall take place in the liability 'of such firm or ·the 
members thereof. [Id.] 

Art. 1308. [Il2!5-l126-ll27] Capital 
stock.-Before the charter of a private corporation 
created for profit can be filed by the Secretary of 
State, the full amount of its authorized capital sto'ck 
must be in good faith subscribed by. its stockholders 
and fifty per cent thereof paid in cash, or its equiva
lent in other property or labor' done, the product of. 
which shall be worth to the company the actual value 
at which it was taken or at which the property was 
received. The ·affidavit of those who executed the 
charter shall be furnished to the Secretary of State 
showing: . · · ' 

1. The name, residence and postoffice address of 
each subscrib.er to the capital stock of sl,l.Ch company; 

2. The amount subscribed by ea·ch, arill the amount . 
paid by each ; 

3. The cash value of any property received giving 
its description, location and from whom and the price 
at which it was received; · 

4. The amount, character and value of labor done, 
from whom, and price at which it was received. [Acts 
1901, p. 18; .A,cts 1897, p. 192; Acts 1907, p. 309; G. 
L. vol. 10, p. 246.] 

Art. 1309. [1128] ['642] Further evidence. 
-If the Secretary of State is not satisfied, he may, 
at the expense of the incorporators, require other sat
isfactory evidence before he shall be required to re
ceive, file and record such charter. [Id.] 

Art. 1310. [1129] [642] Corporations ex
e:mpt.-Corporations created under subdivisions 48, 
67, 68, 'il, 72 of Article 1302; ·corporations formed for 
the construction, purchase and maintenance of mills 
and gins, having a capital stock of not exc-eeding fif
teen thousand dollars; mutual building and loan as
sociations; corporations formed for the constru'ction 
purchase, maintenance and operation of cotton mills; 
and waterworks, ice plants, electric light plants and 
cotton warehouses in cities of less than ten thousand 
inhabitants, are exempt from the provisions of the 
two preceding articles. [Id. 3d C. S. 1920, p. 86,] 
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Art. 13111. [1130] [642] Exempt corpora
tions: stock.-The stockholders of all private cor
porations such as are designated in the preceding arti
cle; with an authorized capital stock under the provi
sions of this chapter, shall be required to ~Pay in at 
least one hundred thousand dollars in cash of their 
authorized capital stock, or to subscribe at least fifty 
per cent and pay in at least ten per 'cent of their au
thorized capital, before they shall be authorized to do 
business in this State. [Acts 1907, p. 309.] 

Art. 1312. [1224] [714] [638] No capital 
stock.-No society, association, company, corporation 
or institution that does not have a capital stock is re
quired in its charter to make any statement of the 
amount of capital stock or amount of each share; but 
it will suffice if the charter ·contains the other state
ments required, and also an estimate of the value of 
the goods, chattels, lands, rights and credits owned 
by the corporation. · 

Art. 1313. [1130-1-2] Filing charter.
When the stockholders of any company shall furnish 
satisfactory evidence to the Secretary of State of a· 
compliance with the provisions of this chapter, said 
officer shall receive, file and record the charter of such 
company in his office, upon application and the pay
ment of all fees therefor, and give his certificate show
ing the re·cord of such charter and authority to do 
business thereunder. The charter- shall thereupon be 
filetl in the office of the Secretary of State, who shall 
record the same at length in a book·to be kept for that 
purpose, and retain the original on file in his office.· 
A copy of the charter, or of the record thereof, certi
fied under the great seal of the State, shall be evi
dence of. the creation of the ·corporation. The exist
ence of the corporation shall date from the filing of 
the charter in the office of the Secretary of State. 
The certificate of the Secretary of State shall be evi
dence of such filing. t.Acts 1874, p. 121, sec. 9; P. D. 
5940; G. L. vol. 8, p. 123.] 

Art.· 1314. [1133-4-5] Amendments • ..:...Any 
private corporation organized or incorporated for any 
purpose mentioned in this title, may amend or change 
its charter or act of incorporation by filing, authenti
cated in the same manner as the original charter, such 
amendments or changes with the Secretary of State. 
A corporation created by special Act of the Legislature 
shall also file with said officer its o·riginal charter and 
such amendments thereto or changes therein, if any, 
as have been made by special Act of the Legislature; 
and the same shall be recorded by the Secretary of 
State, followed by the proposed amendments or chang
es thereof. Such amendments or clianges shall take 
effect and be in force from the date of the filing there
of. The certificate of the Secretary o£ State shall be 
evidence of such filing. No amendment or change vio
lative of the Constitution or laws of this State or any 
provision of this title or which so changes the orig
inal purpose of such corporation as to prevent the ex
ecution thereof, shall be of any force or effect. [Acts 
1874, sec. 10, p. 120; G. L. vol. 8, p. 122; Acts 1903, p. 
227.] 

Art. 1315. [1136] [651] Renewal of char
ter.-Corporations created for the support of benev
olent, charitable, educational or missionary undertak
ings, the support of any literary or scientific undertak
ing, the maintenance of a library, or the promotion of 
painting, music or other fine arts, whose charter has 
expired by limitation, may revive such charter with 
all the privileges and immunities and rights of prop
erty, real and personal, exercised and held by it at the 
date of the expiration of its said $!harter, by filing, 
with the consent of a majority of its stockholders, a 
new ·char1er under the provisions of this chapter, re
citing therein such original privileges and immuniti?s 
and rights of property, and by filing therewith a cer
tified copy of such original expired charter. [Acts 
1874, p. 120; G; L. vol. 8, p. 122; Acts 1883, p. 98; G. 
L. vol. 9, p. 404; Acts 1907, p. 301; Acts 1909, Ji. 226; 
P. D. 5942.] 

Art. 1316. [1137] [651] Consolidation.-Any, 
two or more of such corporations may revive and con
solidate their charter~ under a new corporate name, or 
under the name of either, with all privileges, immuni
ties and rights of property, real and personal, enjoyetl 
by each at the date of the expiration of their several 
charters, by, in like manner, filing a charter, which 
shall recite the facts of consolidation, accompanied by 
certified copies of said origin.al charters ; provided the 
provisions thereof shall not be construed to relieve any 
corporation from the payment of occupation taxes, 
now or hereafter required by law. [Id.] 

Art. 1317. [1138] [675] [599] Ostensible 
corporation: debt.-No person who assumes an obli
gation to an ostensible corporation as such, shall re
sist the enforcement of such obligation, on the ground 
that there was in fact no such corporation, until that 
fact shall have been adjudged in a direct proceeding 
had for that purpose. 

Art. 1318. [1139] [650] [57i:] Legislative 
authority.-All charters or amendments to charters, 
under the provisions of this chapter, shall be subject 
to the power of the Legislature to alter, reform or 
amend the same. · [Act April 23, 1874, p. 120; G. 
L. vol. 8, p. 122.] 

CHAPTER THREE 

.0 GENERAL P:ROVISIONS 
Art. 
1319. Co~;porations classified. 
1320. General powers. 
1321. l\fay borrow money. 
1322. Con veyrinces. 
1323. Directors: quorum. 
1324. Failure to elect officers. 
1325. Officers. 
1326. By-laws. 
1327. Directors' powers. 
1328.~ Records. 
1329. Dividends. 
1330. Increase of capital. 
1331. Unpaid. increase. 
1332. Decrease of capital. 
1333. Reduction: voting, 
1334. Stock, status of. 
1335. Payment of stock. 
1336. Stock forfeited. 
1337. 1\Iay sue members. 
1338. Unpaid stock. 
1339. Default of .payment. · 
1340. Forfeiture notice. 
1341. Redemption. 
1342. Avoidance of forfeiture. 
1343. Failure to revive. 
1344.' Liable for debt. 
1345. Stockholders' liability. 
1346. Lists of' stockholders. 
1347. Directors' liability. 
1348. Indebtedness. 
1349. Acts prohibited. 
1350. Campaign expenditures. 
1351. Penalty. 
1352. Political contributions. 
1353. Watering stock. 
1354. Suit. 
1355. Avoidance of suit. 
1356. Remedies cumulative. 
1357. Misnomer. 
1358. Principal offi,ce. 

Article 1319. [1117-18-19] Corporations 
classified.-Corporations are either public or private. 
A public corporation is one which has for its object 
the government of a portion of the State. Private cor
porations are of three kinds: 

1. Religious. 
2. For charity or benevolence. 
3. l!'or profit. [Acts 1874, p. 120; G. L. vol. 8, p. 122.] 
Art. 1320. [1140] [651] [575] General 

powers.-Every private corporation as such has 
power: · 

1. To have succession by its corporate name for the 
·period limited in· its charter, not to exceed fifty years, 
and when no period is limited, for twenty years. 

2. To maintain and defend judicial proceedings. 
3. To make and use a common seal. 
4. To purchase, hold, sell, mortgage or otherwise 

convey such real estate and personal estate as the pur
poses of the corporation shall require, and also to take, 
hold and convey such other property, real, personal, 
or mixed, or [as] shall be requisite for su\h corpora-
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tion -to acquire- in order to obtain or secure , the pay
ment of any indebtedness or liability due, or belonging 
to, the corporation. 

5. To appoint and remove subordinate officers and 
agents as the business of the corporation shall require, 
and to allow them a suitable compensation. 

6. To make by-laws not inconsistent with existing 
laws, for the management of its property, the regula
tion of its affairs and the transfer of, its stock. 

7. To enter into any obligation or contract essen
tial to the transaction of its-authorized business. 

8. To increase or diminish, by a vote of -its stock
holders cast as its by-laws may direct, the number of 
its directors or trustees, to be not less than three nor 
more than twenty-one; provided, that ariy corporation 
formed . under Subdivisions 1, 2 and 3, of Chapter 1, 
may inereuse the. number of its directors o·r trustees 
to not more than seventy-five. [Acts 1874, p. 120; G. 
L., vol. 8, p. 122 ; Acts 1907, p. 301 ; Acts 1909, p. 22~ ; 
Acts 1923, p.. 2_61.] 

Art. 1321. {1162] [6S3] [577] :May borrow 
money.-Corporations may borrow .money .on the cred
it of the corporation and may execute bonds or prom
_issory_ notes _therefor and may pledge the property 
and income of the corporation. [Acts .1874;. P• 120; 
G. L. vol. 8, p. 122; Acts 1883, p. 98; G. L. vol. 9, p. 
404; Acts 1917,. p. 66.) 

Art. 1322. [1173] [676] [600] Conveyanc
es.-Any corporation· may convey lands by deed, 
sealed with the common seal of the corporation, and 
signed by the president or presiding member or trus
tee of said c'orporation, or in conunon form without 
seal by its attorney in fact where the instrument con
stituting such attorney in fact is executed in said 
manner first mentioned. Such deed, when acknowl
edged by such officer or attorney in Jact to be the act 
of the corporation, or proved in the manner prescribed 
for other conveyances of lands, may be recorded in 
like manner and with the same effect as other deeds. 
[Acts 1905, p. 230.] . 

Art. 1323. [1153] [655.] [579] Dhectors: 
quorum.-A majority of the directors or trustees shall 
constitute a quorum, and be comp'etent to fin vacan
cies in the board, and to transact all business of the 
corporation. An annual election shall be held for di
rectors or trustees, at such time and place as the by
laws of the corporation may require.- Provided that 
any corporation formed under subdivisions 1, 2 and 3 
of Chapter 1, Title 32 of the Revised Civil Statutes of 
Texas. of 1925 may elect all or 'a part of its directors 
for terms of not exceeding three years. -[Acts 1907, p. 
311, sec. 15; P. D. 5946; Acts 1927, 40th Leg., p. 349, 
ch. 235, § -1.] 

Section 2 of Acts 1927, 40th Leg., p. 349, ch. 235, repeais 
all conflicting laws and parts of laws. . · 

Art. 1324. [1157] [659] [583]- Failure to 
elect officers.-Should an election for directors not 
be held on the day appointed by the -b~;-laws of any 
corporation organized under any law of this State, 
such corporation shall not, for that reason, be deemed 
to be dissolved. It.shall.be lawful on· any other.day 
to hold a meeting and elect its· directors or trustees 
in such manner as shall be prescribed by· the by-law~ 
thereof. [Id., sec. 19; P. D. 5950.] · 

Art. 1325. [1154] [656] [580] O:fficers.
The directors or trustees shall choose one ·of their 
number president, and shall appoint a secretary and 
treasurer and such other officers as they may deem 
necessary for the corporation. [Id., sec. 16.] 
· Art. 1326. [11S5] [657] [58.1] Byo:-laws.
The directors may adopt by-laws for the government 
of the corporation. Such by-laws may be altered, 
changed or amended by a majority vote of the stock
holders-. at , any election or special meeting ordered 
for that.purpose by the directors or trustees, on a writ
ten· application of a majority of the stockholders or 
members. [Id.] 

Art. 1327. [1159] [661] [585] Directors' 
powers.-'l'he directors .shall have the general' man
agement of the affairs of the corporation, and may 
dispose of the residue of the capital stock at any time 

remaining unsubscribed, in such manner as the ·by
laws may prescribe. [Id., sec. 21.] 

Art. 1328. [1160] [662] [586] Records.
They shall cause a record to be kept of all stock sub
scribed and transferred; and of all business transac
tions. Their books and records shall at all reasonable 
Urnes be open to the inspection of any stockholder .. [I d.] 

I ' . I 

Art. 1329.- [1161] [663] [587] _ Dividends~ 
-They shall, when required by one-third of the stock
holders, present written reports of the situation and 
amount of business of the- corporation, and declare 
and make such dividenf}s of the profits from the busi
ness of. the corporation as they shall deem expedient, 
or as the by-laws may prescribe. [ld.] · . ' -

Art. 1330. [1145] [652] [576] -·Inc~ease of 
capital.-The board of directors, trustees or. manag
ers of a corporation may increase its authorized. capi
tal when empowered to :do so by a two-thirds vote of 
all its stock by complying. with the provisions of Ar
ticle 1348. Upon such increase of stock being made 
in accordance with sucn· provisions and ·certified to 
the Secretary of State by the directors, and, if the 
Secretary of State is satisfied that the increase has 
been ·made in accordance with law and thaf the re
quirements of law have been complied with as to the 
subscription and payment of ·stock and in other re
spects, as on an _original application for charter, he 
shall file such certificate of increase; and thei·eupori 
the same shall' become a part -of the capital stock ·or 
such corporation. Slich certificate shall be· filed :and 
recorded "in the same manner as the charter. [ld.; 
Acts 1893, p. 123; · a; L; vol. 10, p. 553.] · 
· The reference in this article to art. 1348 is erroneous·· and 
was evidently intended for Jlrt. 1308. . · • ' 

Art. '1331. [11511 [652] Unpaid increase • ...:. 
In case. of failure by the stockholders to pay the un- -
paid portion of an ·increase of stock within_ two years 
from the date of the filing of the certificate of increase 
in the office ·of fhe Secretary of State, the .charter of 
sucl1 company shall be forfeited, and the provisions of 
Articles 1339 to 1343 inclusive, shall govern the same 
as in case of. the creation of a corporation.- [Acts 
1907, p. 311.] . . ' . 

Art. 1332: · [1152] · [652] Decrease o£ capi
tal.-A corporation_ may· decrease its capital stock by · 
su~h amount as its stockholders may decide, by a two
thirds vote of- aU its outstanding stock, in like manner 
as is required for. an increase. No such decrease shall 
prejudice ~he rights of any creditor of such corp-oration 
many claim or cause of action such creditor may have 
against the company, or. any stockho1der thereof. Such 
decrease shall not become effective until full proof is 
made by affidavit -of the_ directors· to the Secretary of 
State of the financial condition of such corp-oration, 
giving therein all its assets and liabilities, with names 
and postoffice addresses of all creditors and amount 
due each ; and the Secretary .of State may require, as 
a condition precedent, to . the filing, of such certificate 
of decrease,. _that the .debts of such corporation be 
paid or reduced. [Id.] . . . 

Art. 1333. Reduction: voting-Whenever an:v 
corporation shall reduce.its capital stock, and by rea~ 
son thereof fractional shares of its stock shall be is
sued to or held by any of its stockholders, the holder 
of any suc_h fractional share shall be entitled to vote 
the same at any meeting of the stockholders in accord
ance with the proportionate or ratable value ·of such 
shares. [Acts 1919, p. 173.] . _ 

Art. 1334. [1168] [666]. [590], Stock, sta
tus_ .of.-The stock of any corporation created under 
this title shall be deemed personal estate, and shall 
be transferable only on the books of the corporation in 
such manner as the by-laws may prescribe. [Acts 1907, 
p. 312, P. D. 5955.]. . . . . . 

Art. 1335. [ll69] [667] [591] Payment of 
stock.-The board of directors of any corporation may 
require the subscribers to the capital stock of the cor
poration to pay the amount by them' respectively sub
scribed, in snch manner, and in such installments, as 
may be required by the by-laws. [Id.] 
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Art. 133•6. [1170] [668] [592] Stock for
feited.-If any stockholder shall neglect to pay any 
installment as required by the board of directors, the 
directors may declare his stock and all previous pay
ments forfeited to the use of the company; but no 
stock shall be forfeited until the directors have caused 
a written notice to be served on him personally, or by 
depositing the same in the postoffice, properly directed 
to him at the postoffice nearest his usual place of resi
dence, stating that he is required to make such pay
ment at the time and place specified in said notice, 
and that if he fails to make the same, his stock -and all 
previous payments thereon will be forfeited for the 
use of the company. Such notice may be served at 
least thirty days previou~ to the day on which such 
payment is. required to be m·ade. [I d.]. 

Art. 1337. '[1171] [669] [593l :May sue 
members.-All bodies corporate may sue for, recover 
and receive from their respective members all arrears 
or other debts, dues or demands owing to them, in like 
mode, manner and form as they might sue for, recover 
and receive the same from any person not a member 
of their body.. [Id.] 

Art. 1338. [1141] [642] Unpaid stock.-The 
stockholders of aU corporations chartered under the 
provisions of the preceding chapter shall, within two 
years from the date of the filing of such charter, pay 
in the unpaid portion of the capital stock of such com
pany; proof of which shall, within said time, be made 
to the Secretary of State, in the manner provided in 
said articles, :for the ·filing of charters. [Ac-ts 1907, 
p. 309.] . 

Art. 1339:· [1142] [642] D~fault of pay
ment.-In cases of the failure to pay the unpaid por
tion of capital stock, and to make- proof thereof to the 
Secretary of' State within two years from the date of 
the filing of the charter, the charter of such company 
shall become forfeited. Such· forfeiture shall be con
summated without judicial ascertainment by the Secre
tary of State entering upon. the margin of the ledger 
kept in his office relating to such corporations the 
word, "forfeited," giving the date and reason there
for. [Id~] 

Art. 1340. [1143] [642] Forfeiture notice. 
-The Secretary of State shall notify such corporation 
by mailing to the postoffice named as its principal place 
of business, or to any other place of business of such 
corporation, addressed in its corporate name, a writ
ten or printed statement of the date and fact of such 
forfeiture. A record of the date and fact of such no
tice shall be kept by such officer. [ld.] 

Art. 1341. [1'143] [642] Redemption.-The 
stockholders of any such corporation whose charter 
has been so forfeited, who shall within six months 
from the date of such forfeiture and not tnereafter, 
pay in full the unpaid capital of such company and 
furnish to the Secretary of State proof of such' fact 
as required herein, and in addition, shall pay the 
Secretary of State as fees belonging to his office, the 
sum of five dollars per month for each month and frac
tional part thereof between the date of forfeiture and 
settlement, shall be relieved from such forfeiture; and 
said officer shall write on the margin of said ledger 
the word "revived," giving the date thereof. [Id.] 

Art. 1342. [1144] [642] Avoidance of for
feiture.-The sto-Ckholders of any such company shall 
have the right, at any time within two· years from the 
date of filing of the charter, to make payment of the 
unpaid portion of the capital stock, to reduce the same 
so that by reduction, or reduction and payment, the full 
amount of the capital stock authqrized by such reduc
tion shall be paid, and thus avoid a forfeiture of the 
charter. No creditor of said company shall in any wise 
be prejudiced by such reduction of its capital stock in 
any claim or cause of action such creditor may have 
against such company or any stockholder or officer 
thereof. [Id.] 

Art. 1343. [1144] [642] Failure to revive. 
-If the stockholders .fail to cause the charter powers 
of said corporation to be revived, the affairs_ of such 

company shall be administered and wound up as on 
dissolution. [ld.]. 

Art. 1344. [552] Liable for debt.-lf default 
shall be made in the payment of any debt or liability 
·COntracted by a trust, guaranty or surety company, 
each stockholder thereof, as long as he owns shares 
_therein, and for twelve months after the date of a 
transfer thereof, shall be personally liable for all debts 
01 such corporation existing at the date of such default 
or transfer, to an amount double the par value of such 
shares. [Acts 1005, S. S. p. 511.] 

Art. 1345. [1198] · [671] [595] Stockhold
ers' liabUity.-If execution has issued against the 
property of a corporation, except a railway or a reli
gious or charitable corporation, and· there cannot be 
found any property whereon to levy such execution, 
then the execi.1tion may be issued against any of the 
stockholders to an extent equal to the amount of the 
stock unpaid. No execution shall issue against any 
stockholder, except upon an order of the court in 
which the suit or other proceeding was instituted, 
made in open court upon motion after a reasonable 
written notice to the person or persons sought to be 
charged; Upon such motion, such court may order 
execution to issue accordingly; or the plaintiff in exe
cution· may proceed by action to charge the stockhold
ers with the amount of his judgment, in accordance 
with the· liability of the stockholders. [Acts 187 4, p. 
120; G. L. -vol. 8, p. 122.] 

Art. 1346. [1199] [672] [596] Lists of 
stockholders.-The secretary or other officer having 
charge of the books of any corporation, on demand of 
the plaintiff in any execution against the corporation, 
his agent or attorney, shal~ furnish such plaintiff, his 
agent or attorney, with the name and place of resi
dence of each stockholder as far as known, and the 
amount of stock held by each, as shown by such books. 
[I d.] 

Art. 1347. [1200] [670] [594] Directors' 
liability.-lf, the directors of any corporation shall 
knowingly declare and pay any dividend when the cor
poration is insolvent, or an:y; dividend the payment of 
which would render it insolvent, they shall be jointly 
and severally liable for all the debts of the corpora
tion then existing, and for all debts of the corporation 
which thereafter, during the time such directors re
spectively remain in office, shall be contracted. The 
amount for which they shall be so liable shall not ex
ceed the amount of such dividend. If any director is 
absent at the time of declaring the dividend, or shall 
object thereto at the time such dividend is declared and 
shall file his objections in writing with the s~cretary 
or other officer of the corporation having charge of 
the books, he shall be exempt from said liability. 
[ld.; Acts 1871, 2nd C. S. p. 66; Acts 1893, p. 123; G. 
L. voL 7, p. 68 ; vol. 10, p. 553.] 

Art. 1348. [1165] [665] [5•89] Indebted
ness.-No corporation, domestic or foreign, doing busi
ness in this State shall create any indebtedness what
ever except for money paid, labor done which is rea
sonably. worth at least the sum at which it was taken 
by the corporation, or property actua~ly :eceived rea
sonably worth at least the sum at which 1r was taken 
by the corporation. [Acts 1907, p. 312.] 

Art. 1349. [1164] . [665] [589] Acts pro
hibited.-No corporation, domestic or foreign, doing 
business in this State, shall employ or use its stocl;:, 
means assets or other property, directly or indirectly 
for any purpose whatever other than to accomplish the 
legitimate business of its creatio~, or those . pm:pos~s 
otherwise permitted by law; provided that nothmg m 
this article shall be held to inhibit corporations from 
contributing to any bona fide association .. incorporated 
or unincorporated, organized for and actively engage~l 
for one year prior to such contribution _i~ purely reli
gious, charitable or eleemosynary a~tn"Itie~, nor .to 
focal, district, or statewide co~~ercial or _mdnstnal 
clubs or associations or other CIVIC enterprises or OJ;
ganizations not in any manner nor t~ any extent di
rectly or indirectly engaged in furthermg the cause of 



Art. 1350 CORPORATIONS-PRIVATE (Page 182 

any political party, or aiding in the election or defeat 
of any candidate for office, or aiding in defraying the 
expenses of any candidate for office, or defraying or 
aiding in defraying the expenses of any political cam
paign, or political headquarters, or aiding or assisting 
the success or defeat of any question to be voted upon 
by the qualified voters of this State or any subdivision 
thereof. [Acts 1917, p. 25.] · 

Art. 1350. [1166] Campaign expenditures.
No corporation, domestic or foreign, doing business in 
this State shall, directly or indirectly, contribute or 
pay any part of its assets, property or funds to any 
political party, or to any officer or campaign manager 
of any political party, or to any person whatsoever, for 
or on account of such party, nor to any candidate for 
any office, before or after nominations are made, or 
to aid in defraying the expenses of any candidate for 
office, or to any person for or on account of aid in .de
fraying the expenses of a candidate for office, or to 
any person whatsoever for or on account of aid in 
maintaining or defraying the expenses of any cam
paign or political headquarters, or to any person what
soever for or on account of the success or defeat of any 
question to be voted upon by the qualified voters of 
this State or any subdivision thereof. [Acts 19()7, p. 
312.] 
· Art. 1351. [1167] Penalty.-Any corporation 
which shall violate any provision of the three preced
ing articles, shall, on proof thereof in .any court of 
competent jurisdiction, forfeit its charter, permit or 
license, and all rights and franchises which it holds 
under, from or by virtue of the laws of this State. 

Whenever it appears that the money, assets, property 
or funds of a corporation have been issued, pa~d out, 
or used, in violation of any provision· of the three pre
ceding articles, by any agent, attorney, director or 
officer of such corporation, it shall be considered the 
act of the corporation, unless, within one year from 
the date of such violation it has caused to be entered, 
through its board of directors on its records in this 
State, an order repudiating the wrong and permanent
ly dismissing from its service all persons directly or 
indirectly connected with such violation. [Id.] 

Art. 1352. Political contributions.-No nation
al bank, or any other corporation organized by au
thority of any law of Congress, and doing business in 
this State, or authorized to do business in this State, 
or any other corporation: organized by the authority 
of the laws of this State, or of any foreign country, or 
.any corporation authorized by the authority of· the 
laws of any other State of the United States, doing 
business in this State, or authorized to do business in 
this State, shall make any money contribution, or its 
equivalent, or offer to pay at any future time any 
money, or its equivalent, directly or indirectly, for 
the purpose of aiding or defeating the election of any 
candidate for the office of Representative in Congress, 
or Presidential or Vice-Presidential Electors from this 
State; or any candidate for any State, district, county 
or precinct office in this State, or the success or defeat 
of any political -measure submitted to a vote of the 
people of this State. Every corporation which shall 
make, or offer to make, any contribution in violation of 
the provisions of this article shall be· subject to a 
penalty payable to the State of Texas of. not less than 
five thousand nor more than ten thousand dollars for· 
each offense. [Acts 1907, p. 169.] · 

Art. 1353. [1146] Watering stock.-No cor
poration shall issue any stock whatever, except for 
money paid, labor done which is reasonably worth at 
least the sum at which it was taken by the corpora
tion, or property actually received reasonably worth 
at least the sum at which it was taken by th·e company. 
Any corporation which violates any provision of this 
article shall, on proof thereof in any court of compe
tent jurisdiction, forfeit its charter, permit or license, 
as the case may be, and all rights and franchises which 
it holds under, from, or by ,~irtue of the laws of this 
State. [Acts 1907, p. 309.] 

Art. 1354. [1147] Suit.-When any corpora
tion has issued and has outstanding any stocks or 

bonds given or issued for any p~rpose, other than 
money paid to, labor done for, or property actually re
ceived by the corporation, the Attorney General' when 
convinced that the facts exist which authorize the ac
tion, shall institute quo warranto or other appropriate 
judicial proceedings in Travis County or in any other 
county of this State where such corporation .may be 
sued, to have such stocks or bonds issued in violation 
of the Constitution or laws of Texas, cancelled, ex
punged, and held for naught. 

Within the meaning of the above, is included any 
bond or stock given in'renewal, or in lieu of, any orig
inally issued for purposes other than those mentioned 
above, also any issued by any corporation with which 
the corporation originally .issuing any such stock or 
bonds has merged or been consolidated and ,given by 
said issuing corporation in the place of those originally 
issued for purposes other than as mentioned 'above. 
[Id.] -

Art. 1355. [1148] Avoidance·of suit.-If any 
suit authorized under the preceding article has been 
instituted,· the same shall be dismissed at the cost of 
the defendant, or' if not instituted, no action shall be 
brought, if. the defendant corporation shall surrender, 
or cause to be surrendered, to the court, ·or to the 
Railroad· .Commission of Texas, for destruction, all 
such illegal stocks and bonds complained ' of, with 
proper and legal releases ·thereof, suitably executed 
for record, with such other written evidences and 
documents as may be ·necessary to show _that such 
stocks or bonds are no longer outstanding againsf the 
corporation. · [Id.] ··-

Art. 1356. [1149] Remedies cumulative;
The rights and remedies given··by the two preceding 
articles are cumulative, and shall not affect, change or 
repeal any other remedies or rights now existing in 
this State for the enforcement, payment, or collection-
of fines, forfeitures and penalties. [Id.] · 

Art. 1357. [1172] [674] [598] Misnomer. 
-No misnomer of. any corporation shall defeat or· vi
tiate any gift, grant, conveyance, devise, or bequest to 
the same. [Acts 1907, p. 312.] 

Art. 1358 .. 1 [1174] [673] [597] Principal 
office.-Each corporation . or joint stock company of 
every description, whether organized and acting un
der a special charter or general law of this State, shall 
keep its principal office within this State. [Acts 1905, 
p. 230.] 

Art. 

CHAPTER FOUR 

LANDS 

, 1359. Conditions of purchase. 
1360. Bale of surplus. 
1361. Liquidation. 
1362. Corporations prohibited. 
1363. Town lot corporations. 
1364. Escheat proceedings. 
1365. Disposition of penalties. 

Article 1359. [1175] Conditions of pur
chase.-No private corporation shall be permitted to 
purchase any lands under any provision of this chap
ter, unless the lands so purchased are necessary to 
enable such corporation to do business in this· State, 
or except where such land is purchased in due course 
of business to secure the payment of debt. [Acts 1893, 
p. 36; Ads 1897, p. 48; G. L. vol. 10, pp. 466, 1102.] 

Art. 1360. [1176] Sale of surplus.-All pri
vate corporations authorized by the laws of Texas, to 
do business in this F;tate, whose main purpose is not 
the acquisition or ownership of lands, which have or 
may acquire by lease, purchase or otherwise more land 
thnn is necessary to enable them to carry on their 
business, shall, within fifteen years from the date said 
land may be acquired, .in good faith sell and convey 
in fee simple all lands so acquired which are not nec
essary for the transaction of their business. [Id.] 

Art. 1361. [1178] Liquidation.-Any lands 
acquired by corporations in payment of debts due such 
corporations shall be sold and conveyed as herein pro-



Page 183) CORPORATIONS-PRIVATE Art. 1373 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

vided, within fifteen years-from the date of the acqui- Art. 1367. •[1187] Request to exa:mine.-A 
sition of such land. [Id.] written request shall be made to the president or other 

Art. 1362. [ 1177] Corporations prohibited. officer of said corporation at the time the Attorney 
-No private corporation heretofore or hereafter char- General or his assi:o;tants desire to examine the busi-
tered or created whose main purpose of business is ness of said corporation. It shall be the duty of the 
the acquisition or ownership of land by purchase, lease officer or agent of any corporation to whom said re-
or otherwise, shall hereafter be permitted to acquire quest is presented to immediately-permit the Attorney 
any land within this State by purchase, lease or other- General, or his authorized assistant or representative 
wise. [Id.] to inspect and examine all the said books, records and 

Art. 1363. [ 1179] Town lot corporations.- other documents of said corporation. [Icl.] -
Nothing in this chapter shall be construed to prohibit - Art. 1368. [1188] Authority to exa:mine,..;.. · 
the lease, 'purchase, sale or subdivision of real property The Attorney General, or any of his assistants or 
within incorporated towns, cities or villages, and-their representatives when authorized by the Attorney Gen-
suburbs ·not extending more than two miles beyond eral, has the power and authority to make investiga
their corporate limits, by corporations whose charters tion into the organization, conduct and management of 
authorize them to lease, purchase, sell and subdivide any corporation authorized to do business within this 
real estate, within towns, cities and villages, and their State, and has authority to inspect and examine any 
suburbs, whether their suburbs be stated to be meas- of its said books, records and other documents,' and 
ured from the limits merely, or the corporate limits, of take such copies thereof as in his judgment may show 
such towns, cities and villages. All such corporation<; or tend to show that said corporation has been or is 
now existing, or which may be hereafter created shall engaged in acts or conduct in violation of its charter 
be authorized to lease, sell or subdivide real property rights and privileges, or in violation of any law of 
in any unincorporated city, town or village, or the this State. [Id.] 
suburbs thereof, within this State, not exceeding_ two Art. 1369. [1188] Disclosures.-The • Attar-
miles in any direction from the courthouse, or depot ney General, or his authorized a~sistants or represent-
nearest the center of such city, town or village, or from atives shall not make public, or use said copies or any 
the center thereof, if there be no courthouse or depot. information derived in the course of said examination 
[Id.] of said records or documents, except in the course of 

Art. 13•64. [ 1180] Escheat proceedings.-All some judicial proceedings in which the State is a 
corporations holding ·lands contrary to the provisions party, or in a suit by the State to cancel the permit 
of this law shall hold the same subject to forfeiture or forfeit the charter of such corporation, or'to collect 
and escheat proceedings. The Attorney General,· or penalties for a violation of the laws of this State, or 
any district or county attorney, when either of them for information of any officer of this State charged 
has reason to believe that any corporation is holding with the enforcement of its laws. [ld.] 
lands in violation of this law, shall institute- suit in Art. 1370. [ 1189-1190] Penalty.-Any for-
the name of the State of Texas, in Travis County, or eign corporation ·doing business in Texas under a per-
in any county in Texas where such corporation may mit granted under the laws of this State, or any officer 
have an agent, or in any county where any part of the or agent thereof, or any domestic corporation which 
land may be situated, against such corporation, as is shall fail or refuse to permit the Attorney General, or 
provided for the escheat of estates of deceased per- his authorized representative or representatives, to 
sons dying .without devise thereof and having no heirs. examine or take copies of any of its said' books, rec-
[Acts 1893, p. 36; G. L. vol. 10, p. 466.] ords, and other documents whether same be situated 

Art. 1365. [1181] Disposition of penalties. within this or any other State within the United 
-If it be determined upon the trial of said suit that States, shall thereby forfeit its right to do business in 
lands are held contrary to this law, the court trying this State; and its permit or charter shall be can
said cause shall enter judgment condemning such lands celed or forfeited. [ld.] 
and ordering them to be sold as under execution, the Art. 1371. [1192] Provisions cum.ulative.
proceeds of such sale to be first applied to the pay- The provisions of this chapter shall be cumulative of 
ment of costs of such suit, and the balance to be paid all other laws now in force in this State, and shall not 
into the State Treasury subject to be paid to the stock- be construed as repealing any other means afforded 
holders, or persons entitled to receive the same as by law for securing testimony or inquiring into the 
{}Wners, upon proper proof made within twelve months charter rights and privileges of corporations. [Id.] 
from date of sale. If the legal representatives of 
such corporation fail to claim the said balance of 
money realized on sale of said land, then· it shall 
escheat to the State and be applied to the available 
school fund. The court trying said cause shall allow 
the attorney representing the State a reasonable fee, 
to be taxed as cost in the suit. In no case shall the 
State be liable for costs or fees unless it -is successful 
in said suit. [Id.] · 

Art. 

CHAPTER FIVE 

BOOKS, RECORDS, ETC. 

1366. Examination. 
1367. Request to examine. 
1368. Authority to examine. 
1369. Disclosures. 
1370. Penalty .. 
1371. ProvisiOns cumulative. 

Article 1366. [1187] Exa:mination.-Every 
corporation, domestic or foreign, doing business in 
Texas, shall permit the Attorney General or any of 
his authorized assistants or representatives, to make 
examination of all the bool;:s, accounts, records, min
utes, letters, memoranda, documents, checl;:s, votlch
ers, telegrams, constitution and by-laws, and other 
records of said corporation as often as he may deem 
necessary. [Acts 1907, p. 34.] 

Art. 
1372. 
1a73. 
1374. 
1375. 
1376. 
1377. 
1378. 

CHAPTER SIX 

LIENS FOR FINES, ETC. 

Law violations. 
Lien, notice. 
Abatement of suit, 
Receiver. 
Rights of State. 
l!~oreclosure. 
Law cumulative. 

Article 1372. [·1193] Law violations.-When
ever any domestic or foreign corporation in this State 
shall violate any law of this State, including the law 
against trusts, monopolies and conspiracies or combi
nations or contracts in restraint of trade, for the vio
lation of which fines or penalties or forfeitures are 
provided, all property of such corporation within this 
State at the time of such violation, or which may there
after come within this State, shall, by reason of such 
violation, become liable for such fines or penalties and 
for costs of suit and costs of collection. [Acts 1907, 
p. 175.] 

Art. 1373. [1193] Lien, notice.-The State of 
Texas shall have a lien on all such property from. the 
date that suit shall be instituted by the Attorney Gen
eral or district or county attorney acting under his 
direction, in any court of compete~1t jurislliction within 
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this State, for tire purpose of'forfeiting the charter or 
canceling th~ permit of such corporation, or for such 
fines ~ venLtlties. The institution of such suit _for 
such fine, penalties or 'forfeiture, shall constitute no
tice of such lien. [Id.] 

Art. 1374. [1194] Abatement of suit.-Any 
action or cause of action for any fine, forfeiture or 
penalty that the State of Texas has, or may . have, 
against any corporation chartered under the laws of· 
this or any· other state, territory or nation, shall not 
abate· or· become abated by reason of the dissolution of 
such corporation, whether voluntary or otherwise, or 
by the forfeiture of its charter or permit. [Id.] 
·Art. 1375. [1194] Receiver.-Whenever a cor

poration, against which the State has instituted suit 
for forfeiture of its charter or cancellation of its per
mit' or for fines or penalties, shal~ dissolve in this or· 
any ·other state, or shall have a judgment rendered 
against it in this or any other state for the forfeiture 
of its charter, the court in this State in which such suit 
is pending shall appoint a receiver for the' property 
and business of such corporation within this State, or 
that may come or be brought within this State during 
such receivership; or the. court may, in any case 
wherein the State is BUing any such corporation for 
the forfeiture of its charter, or of its permit to do busi
ness in this Stnte, or for fines or penalties, appoint 
a' receiver for such corporation whenever the interest 
of the State may ·seem to require such action. [Id.] 

Art. 1376. [1194] Rights of State.-The 
State shall have the right to writs of attachment, 
garnishment, sequestration or injunction, without· 
bond, to aid in, the enforcement of its rights created 
by this law; and all property not otherwise exempt 
by law that may come· into the possession of any re
ceiver appointed under any provision of this chapter, 
shall be subject to the lien herein created, and for the 
payment of any such fine or penalty. [Id.] · 

Art. 1377. [1195] Foreclosure.-The Attor
ney General- or any district or county attorney acting 
under his direction, may bring suit in the name of this 
State for the foreclosure of such lien. In case the 
suit for foreclosure is brought against any corpora
tion which has dissolved or had a judgment for the 
forfeiture of its charter or the cancellation of its per
mit rendered against it, pending any suit by the State 
of Texas • against such corporation for the forfeiture 
of its charter or cancellation of its permit or for pen
alties or fines, service may be had upon any person 
within this State who acted and was acting as agent 
of any such corporation in this State at the time of 
such dissolution or forfeiture of charter or' cancella
tion of permit. [Id.] 

Art. 1378. [1196] · Law cumulative.-The 
rights and remedies given by this law shall be con
strued as cumulative of all other laws in force in this 
State, and shall not affect, change or repeal any other 
remedies or rights now existing in this Sta.te for the 
enforcement, payment or collection of fines, penalties 
and forfeitures. [Id.] · 

Art. 

CHAPTER SEVEN 

INSOLVENT CORPORATIONS 

1379. Unlawful to operate. 
1380. Attorney General to sue. 
1381. Liquidation. 
1382. l\Iay dismiss action. 
1383. Suit to dissolve. 
1384. Permission to sue. 
1383. Examination and notice. 
1386. Provisions cumulative. 

Article 1379. [1201] Unlawful to operate.
Tt shall be unlawful for any insolvent corporation, do
mestic or foreign, to do business in this State, or to 
exercise or retain any franchise or permit· or charter 
granted from or by this State. [Acts 1907, p. 341.] 

Art. 1380. [1202] Attoorney General to sue. 
-The Attorney General, when convinced that any cor
poration is insolvent, shall institute quo warranto or 

other appropriate proceedings to forfeit its charter or 
cancel its permit. [Id.] 

Art.· 1381. [1202] Liquidation.-Each district 
and county attorney shall bring and prosecute the 
proceedings mentioned in the preceding article when
ever directed so to do by the Attorney General. The 
court trying said cause, after the corporation has been 
shown to'be insolvent, may, in. its discretion, appoint 
a receiver or receivers for said corporation and all its 
properties, with full power to settle its affairs, collect 
its outstanding debts and divide the moneys and other 
properties belonging to said company among the stock
holders thereof, after paying the debts due and owing 
by such corporation, and all expenses incident to the 
judicial proceedings and receivership. The court may 
continue the existence of such corporation for three 
years, and for such further reasonable time as may be 
necessary to accomplish. the objects and purposes of 
this law. [Id.] · · 

Art. 1382. May dismiss action.-If any suit au
thorized by this chapter has been instituted, the same 
shall be dismissed at the cost of the defendant; or, 
if not instituted, the same. shall not , be begun, if the 
defendant corporation, through its stockholders, :shall 
pay off its indebtedness or reduce the same by. pay
ing, so that it is-relieved of insolvency. [Id.] 

Art. 1383. [1203] Suit to dis~olve.-Stock
holders of any insolvent corporation who own twenty
five .per cent of its stock, or creditors of any 'such in
solvent corporation who own twenty-five per cent·of its 
indebtedness, may institute and prosecute a suit for 
the dissolution of such corporation. [Id.] 

Art. 1384. [1203] Permission to·· sue.-.:.Be
fore such petition is filed by' the Attorney General, or 
under his authority, or by the stockholders or credi
tors, as provided herein, leave therefor shall be first 
granted by the judge of the court in which the' proceed-
ing is to be instituted. · [Id.] · 
. Al!t. 1385. [1203] Examination and notice. 

-On presentation of such. petition, before granting 
leave to sue, the judge shall carefully examine the 
same; and he may also require an examination into 
the facts; and if it shall be made to appear with rea
sonable certainty from said petition, or from the peti
tion and facts, that the relief sought should be 
granted, the judge may grant such relief. On an ap
plication for the appointment of a receiver, the cor
poration proceeded a'gainst shall have ten full days 
notice prior to the day set_ for 'the hearing. [Id.] 

Art. 1386. [1204] Provisions cnmulative.
The rights and remedies· given by this chapter are 
cumulative, and shall not affect, r;hange or repeal any 
other remedies or rights now existing in this State for 
the enforcement, payment or collection of fines, for
feitures and penalties. [Id.] 

Art. 

CHAPTER EIGHT 

DISSOLUTION OF CORPORATIONS 

1387. How dissolved. 
1388. Liquidation by officers. 
1389. Extension of existence. 
1390. Effect of dissolution. 
13!Jl. . Suit on claim. 
1392. l\Iay sue stockholders. 
1393. Apportionment of debt. 
1394. Forced apportionment. 
1395. Extent of liability. 

A.rticle 1387. [1205] [680] [604] How dis
solved.-A corporation is dissolved: 

1. By the expiration of the time limited in its char
ter. 

2. By a judgment of dissolution rendered by. a 
court of competent jurisdiction. 

3. Where four-fifths in interest of all the stock out
standing shall vote in favor of a dissolution at a stock
holders' meeting called for that purpose on notice 
signed by a majority of the directors, stating time, 
place and object of the meeting, served personally or 
by mail at least thirty days next before the meeting. 
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If, at said meeting, four-fifths in interest of all the son or persons who were stockholders at the t• f 
stockhol.ders o~ said company sh~ll consent i? writing such· dissolution, without joining the. ·corpo~at\r;:: ~n 
.to the d!ssolutw!! of th~ corporatw_n, such written con- suc~I suit; and if judgment be rendered and execution 
sent, to,ether "It~l ~ hst of the directors and officers satisfied, any defendant may sue all who· were stock-
of ~he company, grnng. postoffice addres.s and place of holders at the time of dissolution for the recovery of 
residence of each, certified by the .president and sec- the portion of such debt for which they were liable · 
retary and treasurer as a true and correct action of · 
the stockholders shall be filed with the Secretary of Art. 1393· [ 1208J [684] [608] Apportion-
State. ' · ~ent of debt.-~xecution upon such judgment· shall 

4. When, without a stockholders' meeting, all the chr:ct the ;ollect~on. to be .made from the property of 
stockholders of the corporation consent in writing to· each_ stockholder respect.IVely., If any number of 
a dissolution, the same shall be certified to as above st~cl'h.olders ~efendan~s m ~he case. shall .not have 
and filed with the Secretary of State. When any such pr_oper~y enou,h to satisfy his or th~Ir portwn of the 
certificate is filed with the Secretary of State, he shall e~ecntwn, then the !mount of defi~I~ncy shall be di
issue a certificate that such consent has been filed and VIded equa~ly amon, all th~ remammg stockholders, 
that the corporation is dissolved; and said officer shall and collections ?lade acco~dmgly, deducting from the 
so note on the ledger in his office. amount a sum m. pr_oportwn to. the amount of sto~k 

5. By forfeiture of its charter without judicial owned by the plamtiff at the time the company dis-
as t · t d · 1 . . f . solved. cer ammen un er any specm provision o law. 

6. Where a corporation created under this title or Art. 13~4. [1209] [685] [609] Forced ap
a general law of Texas shall fail to commence active p~rtionment.-;-Any stockholder who pays more than 
operations within three years after filing its charter his d~e proportion of_any. debt of the corporation may, 
with the Secretary of State. · by smt, ·compel contnbutJ.on from the other stockhold-

7. Whenever a corporation upon proper judicial ers. . 
ascertainment is found to be insolvent. [Acts 1907 p. . Art. 1395. [1210] [~86] [610] Extent o£ 
Sll.J ' liability.-No stockholder shall be liable to pay debts 

Art. 1388. (1206-7] Liquidation. by offi- of the corporation beyond the amount unpaid on his 
cers.-Upon the dissolution of a corporation, .unless a stock. 
receiver·is appointed by some court of competent juris~ 
diction, the president and directors or managers of the 
affairs of the corporati•)n at the time of its dissolu
tion shall be trustees of the· creditors and stockholders 
of such corporation, with power to settle the affairs, 
collect the outstanding debts, and divide the moneys 
and other property among the stockholders after pay
ing the debts due and owing by such corporation at 
the time of its dissolution, as far as such money and 
property will enable them after paying all just and 
reasonable expenses; and for this purpose they may 
in the name of such corporation, sell, convey and trans
fer all real and personal property belonging to such 
company, collect aU debts, conip.romise controversies, 
maintain or defend judicial proceedings, and exercise 
full power and authority of said company over such 
assets and property. Said trustees shall be severally 
responsible to the creditors and stockholders of such 

·corporation to the extent of its property and effects 
that shall have come into their hands. [I d. ; · Acts 
1919, 2nd C. S., p. 140.] 

Art. 1389. [1206] [682] [606] Extension 
of existence.-The existence of every corporation may 
be continued for three years after its dissolution from 
whatever cause, for the purpose of enabling those 
charged with the duty, to settle up its affairs. In case 
a receiver is appointed by a court for this purpose, the 
existence of such corporation may be continued by the 
court so long as in its discretion it is necessary to suit
ably settle the affairs of such corporation. [Id.] 

Art. 1390. [1206] [682] [606] Ei£ect of 
' dissolution.-The dissolution of a corporation shall 
not operate to abate, nor be construed as abating any 
~nding suit in which such corporation is a defendant, 
but such suit shall continue against such corporation 
and judgment shall be rendered as though the same 
were not dissolved. [Icl.] 

Art. 1391. [1206] [682] [606] Suit on 
claim.-When no receiver has been appointed for said 
corporation, suit may be instituted on any claim 
against said corporation, as though the same had been 
dissolved, and service of process may be obtained on 
the president, directors, general manager, trustee, as
signee, or other person in chaq;e of the affairs of the 
corporation at the time it was dissolved, and judgment 
may be rendered as though the corporation had not 
been dissolved, .and the assets of said corporation shall 
be liable for the payment of such judgment just as if 
said corporation had not been dissolved. [Id.] 

Art. 1392. [1208] [684] [608] May sue 
stockholders.-If a corporation, except a railway, 
charitable or religious corporation, be dissolved leav
lng debts unpaid, suit may be brought against any per-

CHAPTER NINE 

RELIGIOUS, CHARITABLE AND EDUCATIONAL 

Art. 
1396. 
1397. 
1398 . 
1399. 
1400. 
1401. 
1402. 
1403. 
1404. 
1405. 
1406. 
1407. 
1408. 
1409. 

1410. 
1411. 
1412. 
1413. 
1414. 
1415. 

1. RELIGIOUS AND CHARITABLE 

Powers. 
Secular affairs. 

. Spiritual affairs. 
Lodges. 
Lodges: charter. 
Lodges: trustees. 
Lodges: property. 
Lodges: demise. 
Lodges: loans. 
Lodges: duration. 
Existing lodge. 
Lodges : tax. 
May affiliate. 
Property rights. 

2. EDUCATIONAL 
Faculty. 
Powers of trustees. 
Property. 
Conversion of property. 
Directors' liability. 
Removal. 

1. RELIGIOUS AND CHARITABLE 

Article 1396. [1212] [713] [637] Powers. 
-Any religious society, charitable, benevolent, literary 
,or social association (other than colleges, universities, 
academies or seminaries), and any military or fire 
company, may, by the ~onsent of a majority of its 
members become a body corporate. under this title, 
electing directors or trustees, and ·performing such 
other things as are directed in the case of other corpo
rations; and when so organized. shall have all the 
powers and privileges, and be subject to all the re
strictions in this title contained, for the objects named 
in the charter, and shall have the same power to make 
by-lmvs for the regulation of their affairs as other 
corporations. [Acts 1899, p. 23G.] 

Art. 1397. [1158] [660] [584] Secular af
£airs.-'l'he secular affairs of a religions corporation 
shall be under the ,control of a board of trustees, to 
be elected by the members of such corporation ; and 
the title to all property of any such corporation shall 
vest in such tr11stees. [Acts 1907, p. 311.] 

Art. 1398. [1213] [713] [637] Spiritual 
a:ffairs.-The directors or trustees of any' corporation 
under this title shall not usurp or exercise the func
tions of any officer in charge of the spiritual affairs 
of any society. [Acts 1899, p. 236.] 

Art. 1399. [1214] Lodges.-The grand lodge 
nf 'l'exas. Ancient, Free and Accepted l\Iasons, · the 
,Jrand Royal Arch Chapter of Texas, the Grand Com-
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mandery of Knights Templars of Texas (Masonic) ; 
the grand lodge of the Independent Order of Odd Fel
lows of Texas, and other like institutions and orders 
organized for charitable or benevolent purposes may, 
by the consent of their respective bodies expressed by 
a resolution or otherwise, become bodies corporate un
der this title. [Id.1 

Art. 1400. [1215-18] Lodges: charter._;.The 
incorporation of any such grand lodge shall include all 
of its subordinate lodges, or bodies holding warrant or 
charter under such grand body, and each of such sub
ordinate bodies shall have all_ the rights of other cor
porations under and by the name given it in such war
rant or charter issued by the .grand body to which it is 
attached, such rights being provided for in the charter 
of the grand body. Such subordinate bodies shall, at 
all times, be subject to the jurisdiction· and control of 
their respective grand bodies, and subject to have 
their warrants or charters .revoked by such grand 
body. [Icl.] · -

Art. 1401. [1216] Lodges: trustees.-Such' 
grand bodies and their· subordinates may elect their 
own trustees or directors, or name certain of their of
ficers as such, and perform such other acts as are 
directed or provided by law .in the case of other cor
porations, and shall have power to makeeonstitutions 
and by-laws for the government of their affairs. [Id.] 

Art. 1402. [1217] Lodges: property.-Such 
orders, grand and subordinate, shall have the right to 
acquire and bold such lands and personalty as may be 

' necessary or convenient for sites upon which to erect 
buildings for their use and occupancy, and for homes 

-and schools for their widows, orphans or aged or 
decrepit or indigent members, and to sell or mortgage 
the sa:ine, such conveyances to be executed by the pre
siding officer, attested by the secretary with the seat 
The power and authority of such subordinate bodies 
to sell or to mortgage shall be subject to such con
ditions as may be from time to time prescribed or 
established by the grand body to which the subordi
nate is attached. [ld.] 

Art. 1403. [1219] Lodges: demise.-Upon the 
demise of any subordinate body so incorporated, all 

-property and rights existing in such subordinate body 
shall pass to, and vest in, the grand body to which it 
was attached, subject to the payment of all debts due 
by such subordinate body; but the grand body shall 
never be liable for any sum greater than the actual 
cash value of the effects of such subordinate actually 
received by it, or its authority. [Id.] 

Art. 1404. [-1220] Lodges: -loans.-Any grand 
body incorporated under this subdivision shall have 
the right and authority to loan any funds held and 
o}vned by it for charitable purposes, for the endow
ment of any of its institutions, or otherwise, and may 
secure such loans by tal;:ing and receiving liens on 
real estate, or in such other manner as it may elect. 
Upon sale of any real estate under such lien, such 
grand body may become the purchaser thereof, and 
hold title thereto. [Id.] 

Art. 1405. [1221] Lodges: duration.-Any 
grand body incorporating under this subdivision may 
provide in its charter for the expiration of its cor
porate powers at the end of any given number of 
years; or it may provide in its charter for its per
petual existence, and by its corporate name have per
petual succession of the officers and members. [Id.] · 

Art. 1406. [12221 Existing lodge.-Any such 
grand body or subordinate body now having a valid 
chartered existence may continue under its present 
charter, or reincorporate under this subdivision. [Id.] 

Art. 1407. [1223] Lodges: tax . ..:..Bodies incor
porated under this subdivision shall not be subject to 
or required to pay a franchise tax. [Id.] ' 

Art. 1408. May affiliate.-Boards of trustees of 
religious, charitable, educational or eleemosvnary in
stitutions maj~ be affiliated with, elected and controlled 
by a conventiOn, conference or association organized 
under the laws of t!Iis State or another State, whether 
incorpornted or unmcorporated, whose membership is 

composed of representatives, delegates, or messengers 
from any church or other religious association. [Acts 
:1,923, p. 171.] 

Art. 1409. Property rights.-Any religious, 
charitable, educational or eleemosynary institution or
ganized under the laws of this State may acquire, O";"~. 
hold, mortgage and dispose of and invest its funds in 
real and personal property in this State for the use 
and benefit and under the· discretion of, and in trust 

.for, such electing, controlling and parent body in fur
therance of the purposes of the organization of the 
me!nber institution. This_ article shall· not apply ·to 
corporations organi~ed for profit. [ld.] 

2. EDUCATIONAL 

Art. 1410. [1225] .[707] [631] Faculty.
The president, professors or principals shall constitute 
the faculty in academy, college or university corpora
tions, and shall have power to enforce the rules arid 
regulations enacted by the directors or trustees for 
the government and discipline of the students, and 
t.o suspend and expel -.offenders, as may be deemed 
necessary. [Acts 1874, p: 1?5 ;• G. L. vol. 8, p. 137.] 

Art. 1411. [1226] [708] [632] Powers of 
trustees.-The directors or trustees named in the 
charter of ·any college, academy, university or other 
corporation to promote education, and their successors,· 
may make all necessary by-laws, elect and employ of
ficers, provide for filling ,vacancies, appoint and re
move professors, teachers, agents, etc., and fix their 
compensation, confer degrees, and- do and perform 'an 
necessary acts to carry into effect the objects of the 
corporation. [Id.] ·- · 

Art. 1412. [1227] [709] [633] Property.
Such corporations may procure, to be used as a pa-rt 
of the course of education, shops, tools and machin
ery, land for agiicultural purposes and necessary 
buildings for carrying on . their mechanical anrl agri
cultural operations. [ld.] 

Art. 1413. [1228] [710] [634] Conversion 
of property.-Any such .corporation may when a ma
jority of its stockholders consent thereto, convert its 
property, except when held upon some_ special trust, 
into stock or scholarships, and file a certificau of 
their action, as . required in the case of an increase 
of capital stock of a corporation. [Id.] 

Art. 1414. [1229] [711] [635] Directors' 
liability.-The directors of- any such corporation, 
whose property is held not as stock, hut upon trust or 
devise, donation, gift or subscription, shall not con
tract debts beyond the means of the corporation. If 
they do cont.ract debts to a larger amount, they shall 
be held individually liable for the same, after the 
means 9f the corporation are exhausted. [ld.] 

Art. 1415. [1230] [712] [636] Remova1.
Any such corporation, may by a vote of three-fourths 
of the directors, or if the same is owned in shares 
of st.ocl{, then by three-fourths of the stocl{holders. 
change the location and name of the institution, and 
transfer the effects· thereof to the place of the new 
location, or may apply the property thereof to other 
purposes of education than those named in the origi
nal charter filed with the Secretary of State. 

Art. 
1416. 
1417. 
1418. 
1419. 
1420. 
1421. 
1422. 

CHAPTER TEN 

PUBLIC UTILITIES 

1. TELEGRAPH 

Public ways: use. 
Right of way. 
Competitor: rights. 
Interstate lines. 
Consolidations. 
Consolidation; powers. 
Municipal regulation. 

2. TELEPHONE AND TELEGRAPH 
1423. Consolidations. 
1424. Consolidation: mode. 
142li. Consolidation: rates. 
1426. Transfer of messages. 
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Art. 
14::!7. 
14::!8. 
14::!9. 
1430. 
1431. 
143::!. 

the_ rights and pr. ivileges conferred b,, the In ws of 
Telephone connections. T " 
Telegraph connections. exn_s. on compa.me~ separately organized under the 
Transfers excepted. provrstons of tlus title, and be subject to the same 
Transfer hearing. liabilities. [Id.] 
Penalty. · 
Appeals. Art, ~422. [1235] [702] [626] Municipal 
Privileges. 3· WATER regulaho~.-The corporate authorities of any city, 1433. 

1434. Contracts. t~wn or vrllag~ th~ough which the line of any tele-
4. GAS AND LIGHT .graph .corporat.ton rs to pass, may, by ordinance or 

1435. Powers. 
1436. Right of way. 
1437. Finances. 
1438. Discrimination. 

1439. 

1440. 

H41. 
144::!. 
1443. 
1444. 
1445. 
1446. 

5. SEWERAGE 
Eminent domain. 

6. DEPOSITS 
Deposit for installing service. 

7. REPORTS 
Corporations subject. · 
Report. 
Additional reports. 
Sworn reports. 
Registration. 
Penalty. 

1. TELEGRAPH 

Article 1416. [1231] [698] [622] Public 
ways: use.-Corporntions created for the purpose of 
constructin~ and maintaining magnetic telegraph lines, 
a~e authonzed to set their poles, piers, abutments, 
wrres an~ other fixtures along, upon and across any of 
the pubhc roads, streets and waters of this State, in 
such manner as not to incommode the public in the use 
of such roads, streets and waters. [Acts 1874, p. 132; 
G. L. vol. 8, p. 134.] 

Art. 1417. [1332] [699] [623] Right of 
w~y.-They may also enter upon any lands owned by 
pnvate persons or by a corporation, in fee or less es· 
tate, for the purpose of making preliminary surveys 
and examinations with a view to the erection of any 
telegraph line, and from time to time appropriate so 
much of said lands as may be necessary to ereCt such 
poles, piers, abutments, wires and other necessary fix
tures for a magnetic telegraph, and to make such 
changes of location of any part of said liries as may 
from time to time be deemed necessary, and shall have 
a right of access to construct said line, and when 
erected, from time to time as may be required, to re· 
pair the same, and shall have the right of eminent do
main to obtain the right of way and condemn lands 
for the use of the corporation. [Id.] 

Art. 1418. [1233] ' [700] [624] Colllpeti
tor: rights.-No corporation shall have power to con
tract with any owner of land tor the right to erect 
and maintain a telegraph line over his lands to the ex
clusion of the lines of other companies. [Id.] 

Art. 1419. [1234] [701] [625] Interstate 
lines.-Any corporation created as herein provided 
may construct, own, use and maintain any line or lines 
of telegraph, whether wholly within, or wholly or 
partly beyond the limits of this State. [ld.] 

Art. 1420. [1234] [701] [625] Consolida
tions.-They shall have power- to lease or attach to 
their line or lines other telegraph lines, by lease or 
purchase, and may join with any other corporation or 
association in constructing, leasing, owning, using or 
maintaining their line or lines, upon such terms as 
may be agreed upon between the directors or managers 
of the respective corporations, and may owr!' and hold 
any interest in such line or lines, or may become 
lessees thereof on such terms as the respective corpo
rations may agree. [Id.] 

Art. 1421. [1236] [703] [627] Consolida
tion: powers.-Any telegraph company organized un· 
der the lav:s of this State may, at any regular meeting 
of the stockholders thereof, by vote of persons holding 
a majority of shares of the stock of such company, 
unite or consolidate with any other company or com
panies organized under the laws of the United States 
or of any State or territory, by the consent of the com
pany with which it may consolidate or unite; and 
such company so formed may hold, use and enjoy all 

otherwrse, specify where the posts, piers or abutments 
shall be located, the ldnd of posts that shall be used 
the height at which the wires shall be run; and such 
cor~pany shall be governed by the regulations thus pre
scrrbed. After the erection of said tele"raph lines the 
corporate author.ities of any city, town "or village ~hall 
have power to drrect any alteration in the erection or 
location of said posts, piers or abutments and also in 
t~e height at which the wires shall run,' having tirst 
given ~uch company .or its agents opportunity to be 
heard m regard to such alteration. [Id.] 

2. TELEPHONE. AND TELEGRAPH 

Art. 1423. Consolidations.-Any person firm or 
corporation organized under the laws of Te~as own
ing a local telephone exchange, whether wholly within 
or partly beyond the State limits, shall have power to 
purchase and may join with any other individual firm 
or corporation in constructing, leas in"' ownin.,. ~sin..,. 
or maintaining any other local telephone e;~hang:, 
upon such terms as may be agreed upon between such 
persons, or, the directors or managers of the respective 
corporations, and may own and hold any interest in 
such local telephone exchange or may become lessees 
thereof on such terms as the respective persons firms 
or corporations may agree. In case of the pu~chase 
lease or acquisition of one local telephone exchang~ 
by a company owning another when both systems are 
operating in the same incorporated city or town, the 
consent of such city or town shall be secured. [Acts 
1913, p. 92.1 

Art. 1424. Consolidation: mode.-Any telephone 
company organized under the laws of Texas owning a 
local telephone exchange may at any regular meeting 
of the stockholders thereof by vote of persons holding 
a majority of shares of the stock of such company, 
unite or consolidate such local exchange with the local 
exchange of any other company or companies organ
ized under the laws of the United States, or of any 
State or territory, by the consent of the company with 
which it may so cqnsolidate or unite. Such company 
so formed may hold, use and enjoy all the rights and 
privileges conferred by the laws .of Texas on com· 
panies separately organized under the provisions of 
this title, and be subject to the same liabilities. Where 
two or more local exchanges are operating in the same 
incorporated city or town, the consent of such city or 
town shall be secured for such consolidation. [Id.] 

Art. 1425. Consolidation: rates.-In case of the 
purchase, lease, acquisition or consolidation of one lo
cal telephone exchange with another, when both sys
tems are operating in the same incorporated city or 
town, the rates charged for local telephone service 
after such consolidation shall not exceed the rate 
charged by the company charging the lowest rates ir1 
such city or town at the time of such purchase, lease, 
acquisition or consolidation, unless authorized by such 
city or town. [Id.] 

Art. 1426. [1237] Transfer of Jnessages.
All companies and corporations that own or operate 
telel)hone or telegraph lines for the purpose of trans
mitting messages from one point to another, are hereby 
required to arrange for conversations or transfer of 
messages as hereinafter provided. [Acts 1907, S. S. 
p. 462J . 

Art. 1427. [1238] Telephone connections.
All persons, companies, firms or corporations doing a 
telephone business in this State shall be compelled to 
make physical connections l>etween' their toll line at" 
common points, for the transmission of messages or 
conversations from one line to another, S ucll connec
tion shall be made through the switchboard of such 
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persons, companies, firms or corporations, If any is 
maintained at such points, so that persons so desiring 
may converse from points on one of such lines to 
points on another. [Id.] 

Art. 1428. [1239] Telegraph connections.
Each telegraph company or person, firm, corporation 
or association engaged in the business of accepting and 
transmitting messages to and from different points in 
this State, where the use of a telegraph instrument or 
instruments is necessary in the conduct of such busi
ness, shall, if there be any other persons, firm, corpo
ration or association engaged in such business at the 
same point or in the same town, city or village, provide 
means whereby all messages conveyed to such points 
over the lines of any such companies shall be trans
ferred to the lines of either or all other such com
panies engaged in such business at such common 
points, and·transmitted to their final destination; and 
such facilities shall be provided as wm·guarantee the 
transfer of such messages in compliance with the pro
visions of this subdivision. [ld;] 

Art. 1429. [1239] Transfers excepted.-In 
no case shall any message be transferred from one 
line to another against the will of the company first 
handling the same, when it is possible for such com
pany to deliver said message direct to the party for 
whomit'is intended by way of the line or lines oper
ated and owned by ·said company. No telegraph or 
telephone company shall, under the. provisions of this 
subdivision be compelled to receive from the wires or 
lines of any other telegraph or telephone company and 
convey to its final destination any message originating 
at any point on its own lines. [Id.] 

Art. 1430. [1240] Transfer hearing.-The 
city council in incorporated cities, . and the commis
sioners court at points where there is no city council, 
shall on application of one hundred resident citizens, 
or upon its own motion, hear .such evidence as they 
think necessary, and upon a final hearing they shaH 
determine whether .or not it would be necessary for 
public convenience, and just to the telephone or tele· 
graph companies, to make such connection or arrange 
for the transfer of messages; whereupon they shall 
enter of record their findings, and shall also set out in 
their order the conditions upon which such arrange
ments for conversation or transfer of messages shall 
be made, and shall. decide what proportion of expense 
shall be paid by each of said connecting lines. [ld.] 

Art. 1431. [1241] Penalty.-Whenever the 
city council or commissioners court shall enter an or
der in compliance with Arts. 1428 .and 1429 requiring 
telephone or telegraph companies to arrange for con
versation or transfer of messages, it shall be compul
sory on said company to arrange for such conversation 
or transfer of messages, and failing to do so, they shall 
forfeit to the State of Texas on suit by the county or 
district attorney, the sum of ten dollars for each day 
they so neglect. The penalty herein assessed shall not 
be operative against a comi)any which is prevented 
from making connections as herein required, through 
the fault or omission of another company, so long as 
such fault or omission shall cause such failure on its 
part to so connect. [Id.] 

Art. 1432. [1241] Appeais.-.Any company 
ordered to arrange for conversations or to transfer 
messages between its line and another line as herein 
provided, shall have the right to appeal from such or
der to the court having jurisdiction over said matter, 
and the court shall, if it shall find that appellant had 
reasonable grounds for prosecuting such appeal, sus
pend the penalty herein provided fo'r u~til such appeal 
is finally determined. [Id.] 

3. WATER 

Art. 1433. [1004-1282] Privileges.-.Any 
water corporation shall have power .to sell and fur
nish such quantities of water as may be required by 
the city, town or village where located, for public or , 
private buildings, or for other purposes; and such 
corporation shall have power to l~y pipes, mains and 

conductors for conducting water through the, streets, 
alleys, lanes and squares in any such city, town or 
village, with the consent of the governing body thereof, 
and under such regulations as it may prescribe. When 
deemed necessary to preserve the public health, any 
company or corporation chartered under the laws of 
this State for the purpose of constructing water 
works or furnishin~ water supply to any city or town, 
shall have the right of eminent domain to condemn 

· private property necessary for the construction. of 
supply reservoirs or standpipes·for water work [.Acts 
1874, p. 134; G. L. vol. 8, p. 136;. Acts 1909, p. 8.] 

Art. 1434. [1283] [706] [630] Contracts. 
-The governing body of any city, town or village in 
which any water corporation shall exist, is hereby au
thorized to contract with any such corporation for 

·supplying with water the streets, alleys, lots, squares 
and public places in any such city', town or village. 
[Acts 187 4, p. 134 ; ·G. L. val. 8, p. 136.] · · 

4: GAS .AND LIGHT 

Art. 1435. Powers.-Gas, electric current and 
power corporations shall have power to generate, make 
and manufacture, transport and sell gas, electric cur
rent and power to individuals,. the public and munici
palities for Jight, heat, power and other purposes,· and 
to make reasonable charges therefor; to construct, 
maintain and operate power plants and substations 
and such machinery, apparatus, pipes, poles, wires, de
vices and arrangeinents as may be necessary ·to oper
ate such lines at and between different points in this 
State; to own, hold and use such lands, right of way, 
easements, franchises, buildings and structures ' as 
may be necessary·for the purpose of such corporation. 
[Acts 1911, p. 228.} · · · 

Art. 1436. Right .of way:-Such corpOration 
shall have the right an!'l power to enter upon; condemn 
and appropriate the lands, right of way, easements and 
property of any pe'rson or corporation, and shall have 
the right to erect its lines over and across any_ public 
road, railroad, railroad right of way, interurban rail
road, street railroad; canal or stream in this State, 
any street or alley of any incorporated city or to,vn 
in this State with the consent and under the direction 
of the governing body of such city or town. Such lines 
shall be constructed upon suitable poles in the most 
approved manner and maintained at a height above 
the ground of at least twenty-two feet;· or pipes may 
be placed under the ground, as the exigencies of the 
case may require. [ld.] 

Art. 1437. Finances.-Such corporation shall 
have the right to borrow money, to issue stock and 
preferred stock, to mortgage its frimchises and prop
erty to secure the payment of any debt contracted for 
any of the purposes of such corporation, and shall pos-

. sess all the rights 11nd p5)wers of corporations for 
profit in this State, whenever the same may be applica-
ble. [Id.] · 

Art. 1438. Discrimination.-It shall be unlaw
ful for any such corporation to discriminate against 
any person, corporation, firm, association or place, in 
the charge for such gas, electric current or power, or 
in the service rendered under similar and like circum
stances. [ld.] 

5. SEWERAGE 

Art. 1439. [1284] Eminent domain.-Every 
company or corporation incorporated under the laws 
of this State for the purpose of owning, constructing 
or maintaining a system of sewerage in any city or 
town in this State, shall be empowered by the exercise 
of the right of eminent domain, to condemn private 
property through which to lay, construct and main
tain sewer. pipes, mains and laterals, and connections, 
and also prh·ate property upon which to maintain vats, 
filteration [filtration] pipes and other pipes, such prop
erty to be used and occupied as a place for ultimate 
disposition of sewage, in or out of the town or city 
limits, wheneYer it be' made to appear that the use of 
any such private property is necessary for the success-
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ful operation of such sewer system, and when it also Art. 1444. [1184] Sworn reports.-All re
be made to appear that such sewer system is beneficial ports provided for in this subdivision shall be under 
to the public use, health or convenience. The right of oath, and shall be made by any officer of the corpo
condemnation herein permitted shall not be inYol;:ed ration having knowledge of the facts, or its general 
nor exercised within the corporate limits of the city manager or superintendent. [Id.] 
or town, except as permitted or required by the city Art. 1445. · [ 1185] Registration.-A true 
or town granting franchise to the company or corpo- sworn copy of the reports required by this subdivision 
ration seeking the right of condemnation. [Acts 1899, shall be filed annually on or before the first day of 
p. 263·1 DEPOSITS March with the Mayor of the city or town where the 

6. corporation has its principal place of business; and 
Art. 1440. Deposits ·for installing service • ..:.. there shall also be filed at the same time a true sworn 

Every person, firm, company, corporation, receiver or copy:. of said. reports with the county Clerk ·of the 
trustee engaged in the furnishing of water, light, gas county in which such corporation has its principal 
()r telephone service which requires the payment on the place of business; 'and the same shall be by said clerk 
part of the user of such service [of] a deposit of money delivered to the commissioners court .. ·· Such reports 
as a condition precedent to furnishing the same, shall shall be recorded in a properly indexed book, to be 
pay six per cent interest per annum on such deposit kept for that purpose, and open to the inspection of 
to the one making same, or to his heirs or assigns, from the public at all times. [Id;] 
the time of such deposit, the same to be paid on the Art. 1446._ [1186] .. Penalty.-Any corporation 
first daJ~ of January of each year or sooner if such which shall for thirty days willfully fail or refuse to 
service be discontinued. When such service is dis- file such reports in the manner provided by this sub
continued, such deposit, together with any .unpaid in- division shall forfeit and pay to the State one hun
terest thereon, or such part of.such deposit and unpaid dred dollars for each day during which it shall con
intPrest, not consumed in bills due for such service, tinue in default; which shall be recovered by suit by 
shall be returned to such depositor, his heirs or legal the Attorney General. [Id.] · 
representatives. [Acts 2nd C. S. 1923, p. 101.] 

7. REPORTS 

Art. 1441. [ 1182] Corporations subject.
Every corporation within this State owning, leasing 
or.· operating in this State, in cities. or towns of over 
twenty-five hundred population according to the pre
ceding Federal census, a street railway, electric light
or power plant furnishing light or power to the public, 
gas plant furnishing gas to the public, water plant 
furnishing water to the.public, and sewerage company 
furnishing sewerage to the public, sha.ll annually . on 
()r before the first day of March, file the report here
inafter provided with the Secretary of State, upo~ 
blank forms to be fUrnished by said officer. [Acts 
1905, p. 40.] . 

Art. 1442. [1182] Report.-The report shall 
show· the following facts: 

1. The authorized capital stock of such corporation, 
the amount of .such stock that has actually been is
sued, and how. much of.such stock actually issued is 
common, and bow much preferred, and how much is 
due upon unpaid stock. 

2. The bonded indebtedness of such corporation, 
and how many bonds have been actually sold, and the 
price of such sale, the rate of interest upon such bonds, 
and when· such bonds mature. 

3. Any other fixed lien or mortgage upon such prop
erty, and the amount thereof. 

4. The floating indebtedness of such corporation, 
including all bills payable of whatever nature. 

5. The value of the visible tangible property of 
such corporation, giving separate values of lands, rna-. 
chinery, buildings, tracks and equipment, and in gross, 
all bills receivable and cash on band. 

6. The annual cost of operating such corporation, 
showing, under separate items: (a) amount paid for 
salaries; (b) amount paid for labor; (c) fixed charges 
including interest, taxes and insurance, giving each 
separately; (d) amount paid for fuel; (e) amount paid 
for extensions, repairs and maintenance, giving each 
separately; (f) amount paid for claims or suits for 
damages; (g) amount paid for miscellaneous expenses. 

7. The annual gross earnings of such corporation, 
including revenues from every source, showing by sep
arate items amount received by departments, such as 
amount received for light,. sewerake, power, water, 
gas, street railway fares and tickets. [Id.] 

Art, 1443. [1183] Additional reports.-Such 
corporations shall also make to the Secretary of State, 
upon blanks furnished by him, reportR as to the price 
charged the public for sewerage, gu~. water, light, 
power, and the price charged per passenger upon 
street railways, and if such corporations have con
tracts with cities or towns for furnishing water or 
light, then, the amount of such charge: [Id.] 

CHAPTER ELEVEN 

ROADS 
.Art. 
1447. Charter. 

TOLL ROADS 
1448. Toll road: incorporation. 
1449, . Charter. 
1450. Examination. 
1451. Registration. 
1452. Duration. 
1453. Charter amendments. 
1454. · Powers. 
1455. Use of State lands. 
1456. Private lands. 

'1457. Road construction. 
1458. Railroad crossings. 
1459. Public. way crossings, 
1460. Openings. 
1461. Culverts, etc. 
1462. Obstruction of streams. 

-1463. Eminent domain. 
1464. ·. Rules and rates. 
1465. Use of road. · 

Article 1447. Charter.-The charter of a road 
company, in addition to the information required by 
article 1304, shall state: First, the ldnd of road in

. tended to be constructed: Second, the places from and 
to which tl1e road is intended to be run: Third, the 
counties through which it is intended to be run : 
Fourth, the estimated length of the road. [Acts 1874. 
p. 120; G. L. vol. 8, p. 122.] 

TOLL ROADS 

Art. 1448. Toll· road: incorporation.-Any 
number of persons, not less than five, being subscribers 
to the stock may organize themselves into a corpora
tion for the' purpose of constructing, building, acquir
in"' owning, operating and maintaining toll roads 
wi"thin this State by complying with the requirements 
of this subdivision. No corporation, except one char
tered under the laws of this State, shall be authorized 
or permitted to construct, buil~, ?Pera~e, ~cquire, own 
or maintain any toll road w1thm thiS State. [Acts 
1913, p. 143.] 

Art. 1449. Oharter.-The persons· proposing to 
form a toll road corporation shall adopt and sign arti
cles of incorporation, which shall contain, in addition 
to the "'eneral requirements, the •following: 

1. The terminal points, and the intermediate coun
ties through which it is intended to construct the toll 
ro~; -

? The names and places of residence of the several 
pe;~ons forming the association for incorporation; and 

3. In what officers the management and control of 
the corporation shall be vested. [ld.] 
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Art. 1450. Exam.ination.-The articles of incor
poration, when so prepared, adopted and signed, shall 
be submitted to the Attorney General, who shall care
fully examine the same; an.d, if be fin~s the~ ~0. be 
in accordance with the pronsions of tlns subdlVlSlOn, 
and not in contlict with the laws of the United States 
or of this State. he shall attach thereto a certificate 
to that effect. [Id.] 

Art. 1451. Registration.-When said articles 
have been examined and certified, the same shall be 
filed in the ofiice of the Secretary of State, accompa
nied by the affidavit of at least three of the dire~tors 
named in such articles. Such afiida vit shall state that 
the entire amount of the capital stock of such proposed 
corporation has been in good faith subscribed, and 
that fifty per cent of the amount subscribed has been 
actually paid to the directors named in such articles; 
and the Secretary of State shall ·cause such afiidavit 
and articles to be recorded in his office, and shall at
tach a certificate of the fact of such record to said 
articles, and return the same to such corporation. 
[I d.] 

Art. 1452. Duration.-No toll rqad corporation 
shall be formed to continue more than fifty years in 
the first instance, but· such corporation may be re
newed from time to time, for periods not longer than 
fifty years, in the manner provided for the renewal of 
railroad corporations. [Id.] 

Art. 1453. Charter am.endm.ents.-Any toll road 
corporation may amend or change its articles of in
corporation in the manner provided by law for rail
road corporations. [ld.J 

Art. 1454. Powers.-Every toll" road corporation 
organized hereunder shall have the right to construct, 
build, acquire, own, operate and maintain toll roads 
between any points within this State. [Id.] 

Art. -1455. Use of State lands.-Every such cor
poration shall have the right of way for its line of 
road through and over any land_ belonging to this 
State and to use any earth, timber, stone or other ma
teriai upon any such land necessary to the construction 
and operation of its road through or over said laJJ.d. 
UdJ ·. 

Art. 1456. Private lands.-Every toll road cor
poration shall have the right to cause such examina
tion and survey for its proposed road to be made as 
may be necessary to the selection of the most advan
tageous route, and for such purposes may enter upon 
the -lands or waters of any person or corporation, but 
subject to responsibility ·for all damage that may be 
occasioned thereby. [Id.] 

Art. 1457. Road construction.-Every such cor
poration shall have the right to lay out its road, not 
exceeding two hundred feet in width, and to construct 
the same; and for the purpose of cuttings and em
banl;:ments, to take as much more land as may be nec
essary for the proper construction and security of its 
road, and to cut down any standing trees that may 
be in danger of falling upon or obstructing such road, 
making compensation in the manner provided by law. 
[I d.] 

Art. 1458. Railroad crossings.-Every such cor
poration shall have the right to construct its road 
across any railroad, street railroad or interurban line· 
within this State, which it may intersect or touch; 
provided that it shall properly fence such crossings, 
and restore, in other respects, the property thus inter
cepted or crossed, to its former state. [ld.] 

Art. 1459. Public way crossings.-Every such 
corporation shall have the right to construct its own 
road across any stream of water, water course, street, 
highway, plank road, turnpike or canal, which the 
route of said road shall intersect or touch; but such 
corporation shall restore. the stream, water course, 
street, highway, plank road, turnpilw or canal thus 
intersected or touched, to its former state, or to such 
state as not to unnecessarily imtmir its usefulness, and 
shall keep such crossings in repair. [Id.] ' 

Art. 1460. Openings.-Every such corporation 
which may fence its right of way, may l.Je required to 

make openings or crossings through its fence and o>er 
its roadbed every fi\·e miles thereof, in the manner 
provided by law with reference to railroad cor])Ura
tions. [Id.] 

Art. 1461. Culverts, etc.-In no case shall any 
toll road corporation construct its road without first 
constructing the necessary culverts or sluices, as the 
natural lay of the land requires, for the necessary 
drainage thereof. [Id:] 

Art. 1462. Obstruction of stream.s.-Nothing in 
this chapter shall be construed to authorize the erec
tion of any bridge or any other obstruction across or 
over any stream of water navigable by steamboats or 
sail vessels at the place where any bridge or other 
obstruction may be proposed to be placed, so as· to 
prevent the navigation of such stream of water. [Id.] 

Art. 1463. Em.inent dom.ain.-Every toll road 
corporation shall have and enjoy all of the rights, 
privileges and immunities conferred by and be subj~ct 
to each provision of the law relating to the exerc1se 
of the right of eminent domain. [Id.] 

Art. 1464. Rules and rates . ..:....Every toll road 
corporation shall have the power to promulgate, by its 
board of directors. all necessary and reasonable rules 
and reo-ulations relating to the manner in which traf
fic shall move over any toll road operated by it, and 
to refuse the use of such road to any person who shall 
fail or refuse to abide ·bY such rules and regulations; 
and shall be empowered to fix and charge tolls- for 
the use of such roads; provided, that such rules and 
reo-ulations shall nof be contrary to law, and that the 
rate to be charged for each class of vehicle shall be the 
same to all in each of such cla~?ses. [Id.] 

Art. 1465. Use of road.-No such corpm::ation 
shall have the right arbitrarily to refuse the use of 
such road to any person who shall offer to pay the 
re::mlar toll therefor, except that such corporation 
sh~ll be authorized to refuse to permit such road to be 
used by any vehicle which shall render the same un
duly hazardous to the .patrons of said road or damag
ing to the surface thereof, or to any person· who shall 
fail or refuse to abide by the reasonable and neces
sary traffic regulations promulgated by such corpo
ration. [ld.J 

Art. 

CHAPTER T"\\7EL VE 

BRIDGES, FERRIES AND CAUSEWAYS 

1. CAUSEWAYS 

1466. Authority to build. 
1467. Statement of location. 
1468. Priority. 
1469. Condemnation of approaches. 
1470. Land under water. 
1471. Lease of right of way. , 
1472. Lessee may issue bonds. 
1473. Causeway corporations. 

2. BRIDGES AND FERRIES 
1474. Bridge charter. 
1475. Rights of corporation. 
1476. Toll rate. 
1477. Owner's liability. 

1. CAUSEWAYS 

Article 1466. Authority to build.-Any person, 
corporation or association of persons, hereinafter 
called the owner, may purchase, build, construct, own, 
maintain and operate a combination bridge, dam, dil;:e, 
causeway and roadway across any arm of the Gulf of 
l\Iexico or inlet thereof, or any of the saltwater bays, 
wholly within the limits of this State, to provide a 
causeway, roadway or highway for Yehicles, teams, 
pedestrians, railroads, and for e>er,v character of in· 
land transportation. [Acts 1D13, p. ~31:] 

Art. 1467. Statem.ent of location.-,Vithin nine
ty days after the commencement of construction of 
such structure, said owner shall tile for record with 
the clerk of the county where the greater part of such 
structure is situated, a sworn statement showing the 
location of said proposed structure, the name of the 
same, the size of the same, the name of the stream, 
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bay or arm of the gulf or inlet thereof, or salt water 
bay over which it is to be built, the time when the 
work was commenced and the name of the owner, to
gether with a map showing the location of said struc
ture. [Id.] 

Art. 14,68. Priority,.;_The claimant's right to 
build said structure will' relate back to the time of so 
filing said statement and map, and the first' in tinie 
shall be the first in right. The filing of said statement , 
and map shall be, considered as taldng "formal ac
tion." [Id.] 

Art. 146,9. Condemnation of approaches.-Said 
claimant may acquire by purchase or by the exercise 
of the right of eminent domain, all necessary ap
proaches to said structure that said Claimant deems 
necessary. [Id.] 

·Art; 1470. Land under water.-The land under 
water to be occupied by such structure and approaches 
thereto is hereby granted absolutely to said claimant, 
and five hundred feet more on each side of such struc
ture is also granted with the right only to dredge . 
therefrom or beyond same for material for causeways 
if required in construction and maintenance. [Id.] 

Art. 1471. Lease of right of way.-Such owner 
may lease the right of way over said structure to 
cities and towns for .public utilities owned and operated 
by them, and to corporations for the constructions by 
such corporations of railroad tracks over which steam 
and electric trains and cars may be operated for the 
transportation of freight and passengers; such right 
not to be granted in such way as to obstruct or inter
fere with the use of such structure for pedestrians. 
teams and vehicles, or to permit a monopoly. Said 
lease to railroad corporations shall be for such time 
and on such terms and conditions as the Railroad Com
mission of Texas may prescribe. Said railroad com
panies shall only charge for the use of said tracks as 
a part of the mileage according to statutory rates and 
the general laws of Texas. [Id.] , 

Art. 1472. Lessee may issue bonds.-Any corpo
ration so contracting for the right of way over any 
part of said structure shall have the right to make and 
enter into any contract with said owner subject to the 
approval of the Railroad Commission, for the payinent 
to said owner of all sums of money due thereunder, 
and for this purpose may issue and sell its bonds to 
the extent of the amount of such corporation's obliga
tions to the said owner. No such bonds shall be issued 
by any railroad company or other corporation with
out first obtaining the permission·, order and approval 
of the Railroad Commission. [Id.] · 

Art. 1473. Causeway corporations.-Corpora
tions may be formed and chartered under the provi
sions of this law and of this title for the purposes 
stated in article 1466 hereof. All such corporations 
shall have full power and authority to make contracts 
with other persons or corporations conveying to said 
persons or corporations the" right of easement or user 
of any portion of any such structure, and shall have 
full power and authority to charge, demand and re
ceive reasonable and just tolls and charges for the use 
of said portions of said bridge, causeway or roadway~ 
and the same shall be equal, just and uniform to· aU 
persons, corporations, cities and towns as .herein pro
vided, without discrimination ~s to the amount 
charged or delay in handling same. Any such corpo
ration shall be subject to the regulation and control 
of the ,'R,ailroad Commission as to all the powers and 
provisions of this law. [Itl.] 

2. BRIDGES Al\"'D FERRIES 
Art. 1474. [1122] [643] [567] Bridge 

charter.-The charter of a bridge or ferry company, 
in addition to the general information required by 
law, sl1all state the stream intended to be crossed by 
the bridge or ferry. [Acts 1874, p. 122; G .. L. vol. 8, 
p. 124.] 

Art. 1475. [1279] [718] [642] Rights of 
corporation.-,Vhenever any person shall file with the 
Secretary of State any article of association for the 

erection and maintenance of a bridge or ferry, it shall 
not be la~ful for any other toll-bridge or toll-ferry, to 
be established on the same stream within the limits 
specified in said article; provided, that said limits 
shall not extend more than three miles above and 
three miles below said I>ridge or ferry. This article 
shall not be construed to prohibit bridges and ferries 
at the crossings of any road on such stream within 
such limits, declared, either before or after the erec· 
tion 0~ S~lCh bridge or ferry, to be a public road by the 
comm1sswners court of the county in which such cross
ing is situated. [Acts 1874, p. 139; G. L. vol. 8, p. 141.] 

Art. 1476. [1280] [719] [643] Toll rate.
All charges or tolls for crossing any bridge or ferry 
shall be regulated by the commissioners court by an 
order made at a regular term, and spread upon the 
minutes of said court, as provided in the case of other 
bridges and ferries. [Id.] 

Art. 1477. [1281] [720] [644] Owner's Ii
ability.-All persons or corporate companies owning 
any toll bridge or ferry shall be' liable for all d~mages 
caused by neglect, delay or the insufficiency of their 
bridge or ferry boat, which damages may be recover~ 
by· suit therefor. [Id.] 

.Art. 
1478. Purposes. 
1479. Powers. 

CHAPTER THIRTEEN 

CHAJ.~NEL MW DOCK 

1480. Docks: powers. 
1481. . Further powers. 
1482. Rate control. 

Article 1478. [1249] [721] Purposes.-This 
chapter includes corporations created for the purpose 
of constructing, owning and operating deep water 
channels from the waters of .the Gulf of 1\lexico along 
and across any of the bays on the coast of this State 
to the mainland, for the purposes of navigation and 
transportation, and for the construction, owning and 
operating of docks on the coast of this State for the 
protection and accommodation of ships, boats and all 
kinds of vessels for navigation, and their cargoes. 
[Acts 1887; p. 91; G. L. vol. 9, p. 889.] 

Art. 1479. [12150] [722] Powers.-Every such 
channel corporation shall, in addition to the powers 
herein conferred, have power: 

1. To cause such examination and survey for its 
proposed channel to be made as may be necessary to 
the selection of the most advantageous route for such 
purpose, by its officer, agents or servants; to enter 
upon any of the waters of such bays and upon any of 
the lands of this State, or of any person. 

2. To take and hold voluntary grant of real estate 
and other property as shall be made to it to aid in the 
construction and maintenance of its deep water chan
nel and· works pertinent thereto. 

3. To construct its channel across, along, through, 'or 
upon, any of the waters of the bays within the juris
diction of this State, and so far into the main land as 
may be necessary to 1'each a place for its docks that 
will afford secnrity from c;yclones, storms, swells or 
tidal waves, with such depth as may suit its conveni
ence and the wants of navigation, not less than five 
feet, and a width of not less than forty feet. 

4. To furnish to vessels and boats adapted to the 
purpose, facilities for navigating in and along the en
tire length of its channel, and to charge and collect a 
toll therefor, to be prescribed by its by-laws, in no case 
to exceed one cent per barrel bulk of the capacity of 
each vessel for each mile of the length of its channel 
used by the vessel going either way. · 

5. To lJorrow such sums of money as may be neces
sary for constructing, finishing, or operating its chan
nel and to issue and dispose of its bonds, for any 
am~unt so borrowed, and to mortgage its corporate 
property and franchises to secure the payment· of any 
debt contracted for the purposes aforesaid; provid~d, 
that damages for any property appropriated by such 
corporation shall be assessed and paid for as is pro
vided for in case of railroads. 
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6. To enter upon and eondemn and appropriate any 
lands of any persons or corporation that may be nec
essary for the uses and purposes of such channel cor
poration. No damages shall be assessed against or 
paid by it for any portion of the route of the channel 
embraced within and covered by the waters of any 
bay ·or lake on the coast of this State, nor for any por
tion of an:v island belonging to the State that may be 
requisite imd necessary to the construction. and suc
cessful operation of its channel ; and provided, that 
its right of way shall not be less than the actual width 
of its channel, and not more than seven hundred feet 
in width on each side of its channel. When the land 
sought to be condemned is arable land, such right of 
way shall not extend farther than six hundred feet on 
each side of the channel from the edge or boundary 
of said channel. · · , · 

7. To construct, "own, and operate its channel so far 
into the waters of the Gulf of Mexico as may be neces
sary to obtain an adequate depth of water at its gulf 
entranee to facilitate the ingress and egress of such 
vessels as may.·navigate the same, in so far as this 
State may have the power to grant such right, which 
shall be in subordination to that of the United States 
government, in so far as that government has the con
stitutional power to control the same. [Acts 1874, p. 
134; G. L. vol. 8, p. 136; Acts 1887; p. 91; G. L. vol. 
9, p. 889; Acts .1895, p. 185; Acts 1897, p. 19; G. L. 
vol. 10, pp. 915, 1073.] 

Art. 1480. [1251] [723] Docks: powers.
Every such dock corporation .shall in addition to the 
powers heretofore conferred, have power: 

1. To purchase, take and bold such land or real es
tate as shall be ·necessary for the construction and op
eration of its docks, approaches, entrances, moorings 
and ways, and the construction, use ·and enjoyment of 
such· warehouses, stores· and sheds. as may be neces
sary to the receiving and discharging of freights, goods, 
wares and merchandise, and the proper protection and 
preservation thereof. No such dock corporation sh~ll 
ever have the right or power to take or condemn to 1ts. 
use any private property without the free consent .of 
the · owner thereof, expressed by a sufficient deed in 
writing. 

2. To construct its dock or docks in such manner and 
of such size and depth as it may deem proper to suit the 
convenience of such vessels as may see .fit to use and 
occupy the same, and to-collect from the vessels .using 
the same, or from their inasters, owners or consignees, 
such sum for the use thereof as may be authorized by 
its by-laws and agreed to by such masters, owners or 
consignees. . 

3. To borrow such sums of money as may be .neces
sary for constructing, completing or operating its dock 
or docks, and to issue and dispose of. its bonds for such 
amount borrowed, and ,to mortgager its corporate prop~ 
erty and franchises to secure the payment of any debt 
contracted for the purposes· aforesaid. · [Acts .1887, p. 
91; G. L. vol. 9, p, 889.] · · 

Art. 1481. [1252] [724] Further powers.
Every such corporation shall, in addition to the pow
ers heretofore conferred, have power: 

1. To purchase, take and hold such land or real es
tate ·as shall be necessary for the construction, main
tenance and operation of its harbor approaches, en
trances, and ways thereto, and the construction of . 
wharves, piers and·warebouses. 

. 2. To construct, own and maintain its harbor by 
buililing piers and breakwaters so far into the gulf as 
may be necessary to obtain sufficient depth of water 
to facilitate the ingress and egress, and the safety 
while in port of such Yessels as may enter the same, in 
so .far only as the State may have power to grant such 
right, which, ho\vever, shall be exercised subject and 
in subordination to the government of the United 
States, in so far as it may have constitutional power 
to control the same. 

3. To provide facilities to vessels and boats entering 
its harbor, for anchorage, receiving and discharging 
cargoes and passengers; and to charge and collect fair 
nnd reasonable tolls and wharfage therefor. to be pre
scribed by its by-laws. 

4. To borrow money in such amounts and on ·such 
terms as may be necessary for constructing and finish
ing or operating its harbor or piers, and to issue. and 
dispose of its bonds for any amount so borrowed, and 
to mortgage its corporate franchises to secure the pay
ment of any debt contracted for the purposes afore
said. [Id.] 

Art. 1482. [1253] [725] Rate control.-All 
rates, tolls or charges made by·any corporation formed 
under the provisions of this'ehapter, shall be subject 
to the right of the Legislature from time to time to 
alter, revise; change or amend the sam~\ [Id.] 

Art. 

CHAPTER FOURTEEN 

DEEP.WATER 

1483. Powers. 
1484. Frontage. 
1485. Application. 
1486. Survey. 
1487. Deferred payments. 
1488. Forfeiture. · · -
1489. Harbor facilities. 
1490. Rate control., 
1491. · Railroad facilities. 
1492. Effect of law. 
1493. Other railroads. 
1494. Shall file release. 

Article 1483. [ 1254] [726] Powers~....:.Aily 
.Corporation organized under' the laws of Texas which 
is now inithorized or which may hereafter_ be ·author
ized by an Ad of Congress of the United States to 
construct; own, operate or maintain, with priyate capi" 
tal, a deep water 'harbor, navigable channel, docks or 
wharves on the Gulf Coast of ·Texas, shall. be permit: 
ted to purchase . from this State,. at two . dollars_ per· 
acre, so much of any public lands, islands, shore .or 
shallow bays belonging to this State, as may be situat
ed within one-half' mile from any point or points on the·
construction works of any- jetties or any such ·deep 
water channel leading into· the main harbor from the 
open sea. In no case shall such strip or body of land 
be more than one-half'mile in width. · Such company 
or corporation may also purchase from the State,- at 
the same price per 'acre, any lands, shores,· islands or 
shallow bays within one-fourth mile of each side of 
every navigable channel that such company or cor
poration may construct through or across such shallow 
bays in the prosecution of such work. [Acts 1891, p. 
166; G. L. vol. 10, p, 168.] · . ' . . ' 

Art. 1484. (1255] [727] Frontage.-Any such 
company or corporation .owning in whole or in part 
any lands fronting or abutting upon any shallow bays 
in which any such work is being constructed, may pur
chase at the same price. per acre any lands, shores or 
shallow bays adjoining and lying in front of such 
lands; provided, that such purchase shall not extend 
into such bay so as to inch,Ide land covered with water 
having an average depth of more than three and one
half feet at meltn low tide. The purchases under the 
provisions of this article shall not extend a greater dis
tance along the front· of the survey. on the shore than 
three miles, nor a greater distance into the bay than 
one-half mile. The islands known as Tolly Island and 
Lydia Ann' Islands, situated in Aransas Bay, shall 
not be subject to purchase hereunder. One-half of 
the proceeds of the sale of the lands provided for here
in shall belong to the permanent free school fund of 
this State. [Id.] 

Art. 1485. [1256] [728] Application.-AU ap
plications of a purchaser to buy under the foregoing 
articles shall be made in writing to the Land Commis
sioner, accompanied by one-fifth of the purchase mon
ey, and also a copy of the Act of Congress authorizing 
the construction of such deep water harbor, navigable 
channel, docks or wharves, and a complete plat or map 
showing the location and design of such improvements. 
Said map shall show the public lands, shores, islands 
and shallow bays applied for, and the depth of such 
shallow bays in feet, determined by actual survey, or 

. as shown by the United States coast survey map. [Id.] 
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Art. 1486. [1257] [729] Survey.-Upon the Art. 1492. [1258] [730] E:ffect of law.-
payme!lt .of one-fifth. of the pur~hase money, the Land Nothing herein shall be construed to affect any ri hts 
CommiSSioner shall Issue a receipt therefor, and attach acquired before the enactment of this law Tl g 
thereto a copy 9f the ~pplication and pl~t filed by s~id cepta~ce of the provisions herein, or the ~xerc~:e a~f 
purchaser. Said receipt shall be sufficient authonty any rights or privileges granted herein, by said cor-
to the proper county surveyor to survey the lands, poration, or any person or corporation holding under 
shores, Islands or shallow bays sold. [Id.] the same, shall be deemed and held to be a contract 

Art. 1487. [ 1257] [729] Deferred payments. ':ith the State .. Any wilful violation of these provi
-The remainder of the purchase money may be paid swns, or the. domg of any act herein prohibited, shall 
at any time within five years after the date of first work a forfeiture of all rights acquired hereunder, so 
payment. Deferred payments shall bear interest at f!lr as ~hen held or ~laimed by the person or corpora-
the rate of five per cent ·per annum. If the purchaser bon guilty of such violation. [Id.] 
of any island, shallow water bay, land, or either, under Art. 1493. [1259] [731] Other railroads.-
these articles, shall fail to pay the annual interest up- The privileges and rights· granted herein shall never 
on any part of the purchase money when such interest be exercised so as to in any way hinder or interfere 
shall become due, or if such purchaser shall fail to with the completion of any railroad heretofore char
pay the principal when the same shall become due, tered to be built to and upon Harbor Island in and 
then all rights acquired under such purchases shall be upon the location designated in such charter; ~or with 
forfeited, with all payments made thereon, without any such railroads acquiring and controlling all neces
any judicial ascertainment of such forfeiture; and the sary depot· grounds, wharf grounds and deep water 
Land Commissioner shall indorse upon• the contraCt fronts that it may or co).lld have acquired legally had 
of purchase that the same is forfeited, whereby all not this law been enacted. [Id.] 
rights so acquired shall be forfeited and revert to the Art. 1494. [12•60] [732] Shall :file release.-
State. [Id.] Before any rights can vest in any corporation by virtue 

Art. 14!88. [1257] [729] Forfeiture.-If any of any purchase of public lands, islands, shores or 
such corporation, within five years from the date of shallow bays, the said corporation shall file with the 
the filing of its charter, shall fail to conform to the Act Secretary of .State a release to the State of Texas of 
of Congress in prosecuting such work, or if such cor- all claim or right to have its tolls or charges imposed 
poration shall fail to secure twenty feet of water at for any use to be made of such property or structures 
low tide upon the bars and other obstructions between -thereon regulated by any Act of Congress now exist
the main harbor and the Gulf of Mexico, or if such ing or hereafter to be passed. [Id.] 
corporation shall fail .to maintain said twenty feet of 
water continuously for two years thereafter, then in 
any such case all islands, lands, shallow bays and other 
rights acquired under this chapter shall be forfeited 
and shall revert to and vest in the State of Texas. 
[Id.] . 

Art. 1489. [1258] [730] Harbor facilities. 
-Apy such corporation may. construct, own and main
tain upon the Gulf Coast of Texas, in connection with 
its deep water harbor and .navigable channels, docks 
and wharves and navigable channels for the accomo
dation [accommodation] of commerce, and such corpo
ration may charge, demand and receive reasonable and 
just tolls and charge for the use of such docks and 
wharves,. but such navigable channels so constructed 
shall forever remain open and free to all vessels with
out fee or charge. [Id.] 

Art. 1490. [1258] [730] Rate control.-The 
tolls and charges for the use of said docks and wharves 
shall be equal, just and uniform to all vessels, persons 
and corporations, without discrimination as to amount 
charged or delay in handling the same. Such tolls and 
charges shall be under the control of the Leii.slature, 
and until otherwise directed by the Legislature, shall 
be subject to control and regulation by the Railroad 
Commission, under the rules prescribed for the regula
tions of railroads, so far as applicable. [Id.] 

Art. 1491. [1258] [730] Railroad facilities. 
-Any railroad, or other means of transportation, 
which may be constructed between the mainland and 
any deep water harbor. or channel shall be a public 
highway. All rates and charges for the transportation 
of freights and passengers thereon shall be subject to 
the control and regulation of the ,Railroad Commission 
as a railroad. Such railroad or other means of trans
Portation shall receive from each ship, boat and ves
sel, or from the wharf on which the same is discharged, 
all freights and passengers, and transport and deliver 
them to the consignee, or any connecting line ·of rail
road, without discrimination as to charges or delay in 
transportation and delivery, and shall in like manner 
receive from every person and from every connecting 
line of railroad, all freight and passengers, and trans
port and deliver the same to each and ev~ry ship, 
boat, vessel, person or corporation for delivery to such 
ship, boat or vessel on like equal and just terms, with
out discrimination as to charges and delay in transpor
tation or delivery thereof. [Id.] 

'28 TEX.CIV.ST.-13 

Art. 
1495. Purposes: 
1496. Powers. 

CHAPTER FIFTEEN 

OIL, GAS, SALT, ETC. 

1497. Right of condemnation, 
1498. Fiscal powers. 
1499. Oil and gas. 
1500. Oil pipe lines. 
1501. Separate corporations. 
1502. Ownership of stock. 
1503. Private pipe line. 
1504 .. Effect of law .. 
1505. Discrimination. · 
1506. Additional powers. . 
1507. Fuller's earth pipe lines. 

Article 149•5. [1303] Purposes.-This chapter 
embraces corporations created for the purpose of stor
ing, transporting, buying and selling oil, gas, salt brine 

. and other mineral solutions; also sand and clay for 
the manufacture and sale of clay products; and the 
production of oil and gas. [Acts 1899, p. 202; Acts 
1915, p. 259.] 

Art. 1496. [1305] Powers.-Such corporations 
shall have power: 

1. To store and transport oil, gas, brine and other 
mineral solutions, and also sand, clay and clay prod
ucts, and to make reasonable charges therefor. 

2. To buy, sell and furnish oil and gas for light, heat 
and other purposes; to lay down, con'struct, maintain 
and ope.rate pipe lines, ·tubes, tanks, pump stations, 
connections, fixtures, storage houses and such ma
chineri, apparatus, devices and arrangements as may 
be necessary to operate such pipes and pipe lines be
tween different points in this State. 

3. For the transportation of sand and clay, corpo
rations shall have the right to construct, maintain and 
operate aerial tramways, a system consisting of wire 
cables supported by wooden, concrete or steel towers, 
over which buckets or carriers are propelled ; and may 
own such connections, fixtures, guy lines and all neces
sary devices, storage houses and such machinery, ap
paratus and arrangements as may be necessary to op
erate such aerial tramways between different points 
in this State. 

4. To own, hold, use and occupy such lands, right of 
way, easements, franchises, buildings and structures 
as may be necessary to the purposes of such corpora
tion. [Id.] 
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Art. 1497. [1306] Right of condemnation.
Such corporation shall have the right and power to 
enter upon, condemn and appropriate the lands, right 
of way, easements and proQerty of any per~on or cor
poration. Such corporation shall have the right to l~y 
its pipes and pive lines across and under any public 
road or highway, or under any railroad, railroad right 
of way, street railroad, canal or stream in this State, 
and to lay its pipes and pipe lines across or along and 
under any street or alley in any incorporated city or 
town in this State with the consent and under the di
rection of the governing body of such city or town. 
No pive lines shall be laid parallel with and on any 
public highway, closer than fifteen feet from the im
proved section thereof, except with the approval and 
under the direction of the commissioners court of the 
county in which such highway is located. Said pipes 
and pipe lines shall be so buried and covered as not 
to interfere with the use and occupancy of such road, 
highway, street or alley by the public, or use and oc
cupancy of such railroad or street railroad by the 
owner or . owners thereof. Such pipes or pipe lines 
shall not pass through or under any cemetery, church 
or college, school house, residence, b~1sin~ss, ~r store
house, or through or under any buildmg m this State, 
except by the consent of the owner or owners thereof. 
All such pipes and pipe lines, when same shall pass 
through or over the cultivated or improved lands of 
another, shall be well buried under ground at least 
twenty inches under the surface, and such surface 
shall be properly and promptly restored by such cor
poration unless otherwise consented to by the owners 
of such land. When such pipes and pipe lines shalr 
be laid over or along any uncultivated or unimproved 
lands of another, and such lands shall thereafter be
come cultivated or improved, such pipes or pipe lines 
shall be buried by said corporation as herein provided 
for cultivated lands, within a reasonable time after 
notice by the owner of such lands, or his agent, to said 
corporation or any agent thereof. [Id.; Acts 1919, p. 
272.] 

Art. 1498. [ 1307] Fiscal powers.-Sucb cor
poration shall have the right to borrow money to an 
amount not in excess of its paid up capital stocl~, as 
provided by law, to issue stock and preferred stock, to 
mortgage its franchises and property to secure the 
payment of any debt contracted for any purposes of 
such corporation, and shall possess all the rights and 
powers of corporations for profit in this s.tate wheJ?-
ever the same may be applicable to corporatwns of thiS 
character. [Acts 1899, p. 202; .Acts 1915, p. 259; Acts 
1917, p. 54.] 

Art. 1499. [1307] Oil and gas.-Such corpora-· 
tion may also engage in the oil and gas producing 
business, prospecting for and producing oil and gas 
and owning and holding lands, leases and other prop
erty for said purposes and subject to the provisions of 
Chapter 4 of this title. No COlTJOration shall exercise 
these powers while owning or operating oil pipe lines 
in this State. [Id.] 

Art. 1500. [1307] Oil .pipe lines.-Any corpo
ration heretofore or hereafter organized under this 
chapter, and owning or operating oil pive lines in this 
State, shall separately incorporate such oil lines. with 
the consent of a majority in amount of its stockhold
ers and subject to the restrictions hereinafter imposed, 
whereupon, in addition to other powers which it may 
possess, it shall then acquire the right and power to 
engage in said oil and gas producing business. [Id.] 

Art. 1501. [1307] Separate corporations.
Such sevarate incorporation shall be accomplished by 
the org;anization of another pipe line corporation under 
this ciiapter and the sale and conveymrce to it of such 
oil pipe lines of the organizing comvany. In case of 
the ownership also of oil pive lines beyond the borders 
of this State. additional pipe line corporations may he 
org:mized outside of this State, and such oil pipe lines 
located outside of 'l'exas may be sold and com·eyed 
to them. In every case herein provided for, the organ
izinc company may subscribe for and own the capital 

stock of the organized pipe line corporation without 
being precluded from engaging in said oil and gas pro
ducing business. [Id.] 

Art. 1502. [1307] Ownership of stock.-In 
lieu of engaging directly in the oil and gas producing 
business in any State or country, a corporation or
ganized under this chapter and authorized to engage 
in said producing business may own the stock of other 
corporations engaged. therein, provided that.-.it shall 
not own the stock of more .than one producin'g·corpo
ration, or one pipe lii1e corporation, organized under 
the laws of this or any other single Stat~. No- corpo
ration organized in any' other state or country shall 
be permitted to own or operate oil pipe lines or engage 
in the oil producing b_i.1siness in this State when the 
stock of such corporation is owned in whole or in 
part by a corporation organized under this chapter.· 
[Id.] . 

Art. 1503. [13,07] Private pipe lin~.-:-Noth
ing •in this chapter shall preclude the ownersliip or 
operation by any corporation, of private pipe lines in 
and about its' refineries, fields or stations, even though 
such corporation may be engaged in the 'producing 
business. · [Id.] · .-. 

Art. 1504. [1307] Effect of law.-No provi
sion of the six pre"ceding articles shall be construed 
as limiting, modifying or repealing any part of the· 
law regulating oil pipe lines, or as authorizing ·any 
ownership or transaction, the effect of which would 
be to substantially lessen competition or to violate any 
law of this State prohibiting t~:usts and monopolies 
and conspiracies in restraint of trade or to .violate any 
provision of the anti-trust laws. of this State. [Id.] 

Art. 1505. [130S] -Discrimination.-It shall 
be unlawful for any corporation organized under tnts 
chapter to discriminate against any person, corpora
tion, firm, association or place in the charge fot; such 
storage or transportat.ion, or in ·the service rendered; 
but it shall receive, store or transfer oil or gas, salt, 
sand and clay. for any person, corporation, firm m: as
sociation upon equal· ter~ns, charges and conditions 
with all other persons; corporat.ions, firms or associa
tions for UI•e service. [Acts 1899, p. 202; .Acts 1915, 
p. 259.] 

Art. 1506. Additional powm-s.-Corporations 
organized under this chapter which shall file with the 
Secretary of State a duly authorized acceptance of the 
provisions of this law, are hereby declared to have, in 
addition to the rxnvers enumerated in this chapter, the 
power to carry on the business therein authorized out
side of as well as within· this State; to own and op
erate refineries, casing _and treating plants, sales of
fices, warehouses, docks, ships, tank cars and vehicles 
necessary in the conduct of their business ; · and to 
cause the formation of corporations outside of this 
State, not exceeding one in any state, territory or for
eign country, whose ·purposes and powers· exercised 
shall be only those conferred by law upon the forming 
or holding, corporation as incorporated under the laws 
of Texas, and own and bold the stock of such corpora
tion when the effect of such formation or stock hold
ing is not substantially to lessen competition or other
wise to violate laws prohibiting trusts and monopolies 
and conspiracies in restraint of trade. [Acts 1915, p. 
82.]. 

Art. 1507. Fuller's earth pipe lines.-Eyery 
person, firm, corporation, limited co-partnershiv, joint 
stock association or associations of any kind whatso
ever owning, operating or managing any pipe line, or 
any part of any pipe line within this State for the 
transportation of fuller's earth for the public for hire,. 
are declared t.o be common carriers, and shall have 
the right and power of eminent domain, and may con
demn the necessary rights of wa;v, easements, and 
sites. under the same terms and subject to the same 
conditions as are conferred by articles 1497 and G022, 
on like persons, natural or otherwise, owning, operat
ing- or managing crude petrolewn pipe lines. [Acts 
1919, p. 272.] 



Page 195) CORPORATIONS-PRIVATE Art. 1518 
For .1\.nnotatlons and Historical Notes,. see Vernon's Texas Annotated Statutes 

.Art. 

CHAPTER SIXTEEN 
WASTE WATER CORPORATIONS 

1508. Purposes. 
1500. Powers. 
1510. Condemnation. 
11i11. Services. · 
1512. Ownership· of stock. 

Article 1508. 'Purposes.-Corporations may be 
created for the purpose of gathering, storing, and im
pounding water containing salt or other substances 
[produced] in the drilling and operation of oil and 
other wells, and to prevent. the flow thereof into 
streams at times when the latter may be used for ir
rigation. [Acts 4th C. S. 1918, p. 122.] 

Art. 1509. Powers.-Such corporations, ·in addi
tion to the general powers conferred by law upon pri
vate corporations, may acquire, own, and operate 
ditches, canals, pipe lines, levees, reservoirs, and their 
appliances appropriate for the gathering, impounding 
or storage of such water and for the protection of such 
reservoirs from inflow or damage by surface waters. 
[I d.] 

'Art. 1510. Condemnation.-Such corporation 
shall have power to cond'emn lands and rights neces
sary for the purposes of such corporation; and also 
to cross with their ditches, canals, and pipe lines un
der any highways, canals, pipe lines, railroads, and 
tram or logging roads ; conditioned that the use there
of be not impaired longer than essential. to the making 
of such crossings. No right is conferred to pass 
through any cemetery or under any residence, school 
house or other public building, nor to cross any street 
or alley of any incorporated city or town without the 
consent of the authorities thereof. [Id.] 

Art. 1511. Services.-In the localities in which 
they operate and to the extent of the facilities provid
ed, such corporations shall serve all producers of such 
waters in the gathering, impounding, and storage of 
such waters, in proportion to the needs of such pro
ducers at fair and reasonable charges, and without 
discrimination between such producers under like 
conditions. [Id.] 

Arrt. 1512. Ownership of stock.-Corporations 
interested in the proper disposition of such waters 
may subscribe for, own. ·and vote stock in the corpora
tions which may be created hereunder. [Id.] 

CHAPTER SEVENTEEN 

TRUST COl\lP ANIES AND INVESTMENTS 
Art. 
1513. Trust companies. 

1514. 
1515. 
1516. 
1517. 
1518. 
1519. 

1520. 
1521. 
1522. 
1523. 
1524. 

AGRICULTURAL FINANCE CORPORATIONS 
Purposes. 
"Agricultural products." 
Assets and liabilities. 
Limit of indebtedness. 
Ownership of stock. 
Regulation. 

LOAN AND BROKERAGE COMPANIES 
Powers. 
Statements. 
Examinations. 
Liquidation. 
Violations of law. 

Article 1513. Trust companies.-Every trust 
company organized under the laws of the State with a 
capital of not less than five. hundred thousand dollars 
shall, in addition to all other powers conferred by law, 
have the power to purchase, sell, discount and nego
tiate with or without its endorsement or guaranty, 
notes, drafts, checks, bills of exchange, acceptances, 
including bankers' acceptances, cable transfers and 
other eYidences of indebtedness; to purchase and sell, 
with or without its endorsement or guaranty, stocks, 
bonds, securities, including the obligations of the 
United States or of any States thereof; to issue de
bentures, bonds and promissory notes, to accept bills 

o~ drafts dra ~'11 upon it, but in no event having liabil
ities outstandmg thereon at any one time excee<lin"' 
five times its c_apital stock and surplus; proYidel~ 
~owever, t?a~ with the consent in writing of the Banl{-
lng Conmuss10ner they may have outstandino· at any 
one time ten thfies the capital stock and surpl~Is ; an;l 
generally to exercise such ·powers as are incidental to 
the powers conferred by this article. [Acts 3r<l C. S. 
1920, p. 90.] 

AGRICUU.rURAL FINANCE CORPORATIONS 

Art. 1514. Purposes.-This subdivision embrac
es priyate corporations formed for the purpose of deal
ing in acceptances and other receipts growing out, or 
t<? be. use_d in aid, of the transportation, warehousing, 
d1stnbut10n, or financing, in either domestic or foreign 
trade, of readily marketable, staple, non-perishable, 
agricultural products; -and for dealin"' in acceptanc
es of banking corporations not secured' upon nor rep
resenting any such products. [Acts 2nd C. S. 1919 p. 
21.] . • 

Art. 1515. "Agricultural products."-By ready 
marketable, staple, non-perishable agricultural prod
ucts are meant those classes of agricultural products 
which are subject to such constant dealing in ready 
markets as to make their values easily and definitely 
ascertainable and realizable on short notice, and which 
are not ordinarily subject to substantial depreciation 
in quality within the period of immaturity of the ob
ligations which they secure, or by which they are rep
resented. [Id.] 

Art. 1516. Assets and liabilities.-The total 
liabilities to any corporation chartered under this law 
of any such banking corporation, on account of any 

·such unsecured acceptances, shall at no time be per
mitted to exceed ten per cent of the unimpaired capital 
of such corporation. Each such corporation shall in
vest and keep inYe.sted in obligations of the United 
States. Texas, or political sub-divisions or incorporat
ed cities of Texas, not less than one-half of its paid 
in capital. Such corporation shall have an unauthor
ized [authorized] capital stock of not less than five 
hundred thousand dollars which shall not be reduced 
by amendment to less than such sum. [Id.] 

Art. 1517. Limit of indebtedness.-No such cor
poration shall enter into any contract or contracts of 
acceptances, guaranty, ii1dorsement or suretyship 
when its obligation thereon in connection with its en
tire existing obligations and indebtedness primary or 
secondary, fixed or contingent, shall exceed five times 
its then unimpaired capital and surplus, unless pre
viously authorized in writing by the Banking Commis
sioner so to do, in which case it may enter into such 
contract not to exceed the limit so fixed by such Com
missioner, in no case to exceed ten times its said capi
tal and surplus. Those obligations, to pay which at 
niatu'rity, any such corporation has been furnished 
funds by other parties liable thereon, need not be 
considered in determining the amount. of its existing 
obligations and indebtedness hereunder. .All such con
tracts and obligations entered into in violation of this 
article shan· be unenforceable against such corpora
tion. Nothing herein. shall prevent the enforcement of 
any such prohibited obligations by any holder who 
has acquired the same in due course, for value, before 
maturity, and without notice of its infirmity. [Id.] 

Art. 1518. Own.ership of stock.-.Any private 
corporation formed under this title, and any banking 
corporation or trust company, except savings banks, 
may hold stock in corporations created 11ereunder, and 
in corporations chartered under the laws of the Unit
ed States or in any State thereof, and principally en
gaged in financing domestic or foreign trade in any 
such agricultural products, in amounts not to exceed 
in the aggregate, ten per cent of the capital and sur
plus of such private corporation, banking or ti:ust 
company, nor to exceed ten per cent of the capital 
stock of such corporation in which such stock is to be 
held. No banldng corporation or trust company shall 
acquire stock in such corporation without express writ-
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ten authorization therefor from the Banking Commis
sioner under ·such rules and regulations as he m.ay 
provide, except in payment. of debt. If it shal~ acqmre 
same in payment of debt, It shall promptly dispose of 
same unless expressly permitted to retain same by 
such commissioner. [Id.] 

Art. 1519~ Regulation.-Such corporations shall 
be subject at all times to the supervision aud control 
of the Banking Commissioner, and shall conform to all 
lawful· regulations of such Commissioner. No such 
corporation shall begin business until authorized to. do 
so by such Commissioner after satisfactory showmg 
made that such corporation has complied with the la~, 
and thereafter it shall make reports to such Commis
sioner and be subject to such periodical 'Visitations and 
examinations under his direction, and shall pay fees 
therefor, all as in the case of· State banking corpora
tions. Said Commissioner shall have such po~ers 
with reference to taking charge of such corporatiOns, 
liquidating same, and for lilfe causes as are possessed 

·by him with reference to State banks. [Id.] · 

LOAN AND BROKERAGE COMPANIES 

Art. 1520. Powers.-This subdivision shall em
.brace corporations created for any or all of the follow
ing purposes: To accumulate and. lend mo~e!, pur
chase sell and deal in notes, bonds,and securities, but 
witho'ut banking and discounting privileges; and to 
act as trustee under any lawful express trust. commit
'ted to them by contract and as agent for the perform
ance of any lawful act. No such corporation shall act 
as agent or trustee in the consolidation of or for the 
purpose of combining the assets, business or means of 
any other persons, firms, associations or corporations, 
nor shall such corporation as agent or trustee carry on 
the business of another. No such corporation shall be 
authorized to engage in or carry on any such business 

.unless it. shall have an actual paid in capital of not 
less than ten thousand dollars. [Acts 1919, p. 134.] 

Art. 15i:n. Statements.-Such corporation shall 
publish in some newspaper of ·general circulation in 
the county where it has its principal place of business, 
on or before the first day· of February of each year, a 
statement. of its condition on the previous thirty-first 
day of December, in such form as may be required by 
the· Banking Commissioner, showing under oath its 
assets arid liabilities; and shall file a copy of such 
statement with the Commissioner, together with a fee 

.of ten dollars for filing same. [Id.] .· . 
Art. 1522. Exandnations.-The Banking· Com

missioner shall examine or cause to 'be examined, such 
corporation annually. Said corporation shall pay the 
actual traveling expense·s, hotel bills, and all other 
actual expenses incident to such examination, and a 

. fee therefor not exceeding· one-eighth of one per cent 
of its actual paid in capital. [Id.] 

Art. 1523. Liquidation.-If upon examination it 
shall appear that the assets of said corporation, ex
clusive of its said capital paid in, are less than its 
liabilities, the said Commissioner shall notify it. there
of in writing, and if said corporation shall not within 
thirty days from the receipt of said notice restore and 
make good such impairment. of its capital, then it shall 
be the duty of the Commissioner to take possession of 
said corporation and its property and . to wind the 
same up and distribute its assets in accordance with 
the provisions of law with reference to the liquidation 
of State banks. [Id.] 

Art. 1524. Violations of law.-If it shall appear 
from such examination that. said corporation has ex
ceeded its corporation powers, or has been guilty of 
an unlawful act or acts, the said commissioner shall
give written notice to such corporation to cease such 
act or practice and to conduct its business in accord
ance with law and its charter powers. If such corpo
ration shall fail or refuse for a period of thirty days 
thereafter to comply with such notice, then it shall 
be the duty of said Con1missioner to take possession of 
said corporation and its assets and wind up and dis
tribute the said assets as hereinbefore provided. [Id.] 

Art. 
1525. Drainage. 

CHAPTER .EIGHTEEN 

MISCELLANEOUS 

1526. Irrigation and waterpower. 
1527. International trading companies. 
1528. Ice companies. 

Article 1525. [1262-3-4-5::-6-7] Drainage.
Corporations chartered for the· purpose of construct· 
ing maintaining and operating canals, drains and 
dit~hes outside of the: coroorate limits of cities and 
towns in any county in Texas shall: 

1. Have power for .the purpose of drainage, to ac
quire lands for the purpose of its business or in. pay
ment of stock or drainage rights, and to hold and dis
pose of such lands and al.l other property. 

2. Alienate within fifteen years from the date of ac
quiring same all lands acquired by such corporations, 
subject to judiciaL-forfeiture, except lands used for 
the construction, maintenance and operation of drains, 
ditches and laterals. · 

3. Have power to make contracts for the permanent 
drainage of anytract of land and the charges therefor,· 
said charges to be ·subject to the control of the Legis
lature; and the rights therein shall be secured by a 
lien expressly given upon the lands, other tha~ h~me-
steads, benefited by :·said drain or canal. . . · 

4. Have the right to borrow money for the construc
tion maintenance and operation of its ditches, canals 
and'laterals and to issue bonds and mort.gage its fran
chises to se~ure the payment. of any debts contracted 
for the same. · . . , 

5. Report to the. commissioners court of the county 
wherein constructed, all~ drains and canals so con
structed by such corporations,· such report to be ·ap
proved by said court. [Acts 1897, p. 109; G. L. vol. 10, 
p. 1163.] . . . . 

Art. 1526. I~igation and waterpower.-Corpo
rations organized to construct, maintain and operate
canals, ditches, flumes,: feeders, laterals, ?ams,- re~er
voirs, lakes and wells,- and for conservmg, stormg, 
.conducting and transferring water to all persons enti
tled to the use of same for irrigation, mining, milling, 
manufacturing, the .development of power, to cities 
and towns for waterworks, and for stockraising, shall 
have po'wer to acquire lands by voluntary donation or 
purchase in payment of stock or bonds or water 
rights; and to hold, improve, subdivide and dispose 
of all such land and other property.· Such corpora
tions mav elect directors 'or trustees to hold office for 
a period ·of three years,· and may provide for the elec-
tion of one-third in number thereof each year. [Acts 
1917, p. 224.] . 

Art. 1527. International trading corpora
tions.-Corporations created for the purpose of en
gaging in international trading .and the purchase and 

. sale of the produCts of the farm, ranch, orchard, mine 
and forest shall be empowered to pledge, borrow, hy
pothecate and receive in trust for the purpose of sale 
any and all products of the farm, ranch, and orchard, 
and shall be authorized to buy, sell and exchange raw 
products of the farm, ranch, orchard, mine and forest. 
and to take in payment therefor finished products of 
whatever kind and character that they may determine 
at a fair, equitable and just valuation. Such corpo
rations shall have power to charter, lease, construct 
or purchase necessary vessels, ships, docks, wharves, 
and warehouses for the conduct of their business; to 
pool products of the farm in- the sale of same; to hy
pothecate or pledge the credit of such corporations for 
the products so received.under contract for the neces
sary funds with which to market same; to borrow 
money as other business corporations and to lend the 
same upon products that they may be engaged in the 
sale of, either as owner, agent, consignee. or commis
sion merchant. They shall have· generally and spe
cially all the rights, powers and privileges belonging 
to a corporation engaging in international trading. 
Such corporations shall have authority to receive in 
payment of capital stock, manufacturing establish
ments, and the stocks and bonds of same at a fair and 
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just valuation, and to so receive the products of the into or been in any "-ise a pD_rty to any combi t" 
fa~m, ~anch and orchard .. Whenever :ero12erty is re- in restraint of trade within the Unit~d States ·an~at~~~ 
ceived m payme?t for capital stock, .the Secretary of no· officer of such corporation bas, within the knowl
St.a~e sb~ll appomt a b.oard of appraisers who are fa- edge of affiant, within such time and on behalf of 
~mhar, With the valu.atwns of_ such pro~rty so taken such corporation or for its benefit, made any such con
m P!l3 me_nt f~r capit~l stock to appraise same .and tract,. or .entered into or become a party to any such 
furmsh him With a S\\Or~ statement of the :aluatwns combmabon in restraint of trade. The jurat of the 
of the P.roperty so taken m payment for capital stock. officer making such affidavit shall be attested by his 
On receipt of same he shall !lpprove, filt; 11;nd record official signature and seal of office. [Acts 1909 c s 
the charter of such corporatiOn. A maJority of the p. 267 · I d.] ' · · 
stock shall in all instances be owned by, citizens of the ' • 
United States, and a majority of the officers and di- ~rt. 1532. [13~7] [745] R1ghts under per-
rectors thereof shall in all instances be citizens of the m 1t.-Such corpo~ah.ons, on obtaining such permit, 
United States and of this State. Nothing in this arti- sb~ll have and enJOY all t?e rights and privile¥"es con
cle shall prevent citizens of foreirn countries from ferr.ed by the laws of this State. on corporatwns or
becoming stockholders in such corporations, but the gan~zed under the la:~s of this State. [Acts 1897, p. 
control of such corporations shall never in any Jn- 167 ' G. L. vol. 10, p. 1-21.] . 
stance be vested in citizens of other countries than the Art. 1533. Property rights.-Such corporations 
United States. Violation of any. provision herein as shall be ~utlwrized to hold, purchase, sell, mortgage· 
to the control of stock of such corporation shall be or otherwise convey such real estate and personal es
sufficient for the-Secretary of State to cancel the char- tate as the purposes of such corporation may require 
ter of aaid corporation and ·same shall be placed in and to take, hold and convey such other property real' 
the hands of a receiver as provided by law. [Acts personal, or mixed, as may be requisite for. such cor~ 
1921, p. · 227.] . poration to acquire in order to obtain or secure the 

Art. 1528. Ice companies.-Oorporations or"'an- payment of any indebtedness or liability due,- or which 
ized or chartered under the laws of this State for"'tbe . · may· become due, or belonging to, the corporation. 
manufacture of Ice shall also be authorized to engage [Id.] 
in and transact the business of buying, selling andre- Art. 1533a. Voting 'stock and participating 
frigerating poultry and poultry products, and buying, lin management .. of domestic corporation.-Tbat 
selling, canning and ·refrigerating fruits, produce and when any foreign corporation without a permit to do 
dairy products. [Acts 1913; p. 267.] business. in this State lawfully owns or may lawfully 

CHAPTER NINETEEN 

FOREIGN CORPORATIONS 
.Art. 
1529. Permit. 
1530. Stock. 
1531. Affi ua vit. 
1532. Rights under permit. 
1533. Property rights. 
1533a. Voting stock and participating 

domestic corporation. 
1534. Disposal of property. 
1535. Evidence. · 
1536. Right to sue. 
1537. Amendments to charter. 
1538. Corporations exe~pt. · 

in management of 

Article 1529. [1314-20] Permit.-Any cor
poration for pecuniary profit, except ·as hereinafter 
provided, organized or created under the laws of any 
other State, or of any territory of the United States, 
or of any municipality of such State or. territory, or . 
of any foreign government, sovereignty or municipal-, 
ity, desiring to transact or solicit business in Texas, 
or to establish a general or special office .in this State, 
shall file with the Secretary of State a duly certified 
copy of its articles of incorporation; and thereupon 
such official shall issue to such corporation a permit 
to transact business in this State for a period of .ten 
years from the date of so filing such articles 'of in
corporation.· If such corporation is created for more 
than one purpose, the permit may be limited to one or 
more purposes. [Acts 1889, p. · 87 ; Acts 1901, p. 18 ; 
.G. L. vol. 9, p. 1115.] · 
I Art. 1530. [1314] [745] Stock.-Before 
such permit is issued such corporation shall show to 
the satisfaction of the Secretary of State that at least 
one hundred thousand dollars in cash of their author
ized capital stock has been paid in, or that fifty. per 
cent of their authorized capital stock has been sub
scribed,. and at least ten per cent thereof. paid in. [Id.] 

Art. 1531. [1315] A:ffidavit.-Before a permit 
is issued to such corporation, its president, vice presi
dent, secretary or treasurer, or two of the directors 
thereof, shall make and file in the office of the Sec
retary of State an affidavit stating that such corpora
tion is not a trust or organization in restraint of trade 
in violation of the laws of this State, has not, within 
twelve months next preceding the making of such 
affidavit, become or been a party to any trust agree
ment of any kind which would constitute a violation 
of any anti-trust law of Texas existing at the date of 
such affidavit, and bas not \\·ithin that time, entered 

own or acquire stock in Texas corporation, it shall not 
be unlawful for such foreign corporation to vote sllid 
stock and participate in the management and control 
of the business and affairs of such Texas corporation, 
as other stockholders, subject to all laws, rules and 
regulations governing Texas· corporations, and espe
cially subject to the provisions of the Anti-trust Laws 
of the State of Texas.· [Acts 1925, 39th Leg., ch. 185, 
p. 455, § 1.]" 

Art,' 1534.' Disposal of. property.-Sucb corpo
rations shall alienate all real property so acquired 
not necessary for its purposes, within fifteen years 

. from the time of acquisition ; and shall . alienate. all 
real' estate ·acquired for the purposes of such corpo
ration within fifteen years from the expiration of the 
·time .for. which the permif is issued,. or, if such permit 
be rene'lvei:l or such corporation be otherwise author
ized to carry on business in' Texas, then such real es
tate shall 'be alienated within fifteen years from the 
expiration of such renewal or authorization. If sl.1ch 
corporation shall cease to carry on business in Texas, 
it shall alienate all such real estate so acquired by it, 
within fifteen years from the time of .such .cessation. 
[Icl.] -

Art. 1535. ; [1321] [749] Evidence.-Either 
the. original permit or certified copies thereof by the 
Secretary of State shall be evidence of the compliance 
on the part of any corporation with -the terms of this 
chapter. A certificate of the Secretary of State to the 
effect that the corporation named therein bas failed 
to file in his office its articles of incorporation shall be 
evidence that such corporation bas in no particular 
complied with the requirements of this chapter.-· [Id.] 

Art.1536. [1318] [746] .Right to sue.-No 
such corporation can maintain· any suit. or· action, 
either legal or equitable, in. any court of this State 
upon any demand,. whether arising out of contract or 
tort, unless . at the time such contract was made, or 
tort committed, the corporation had filed its articles 
of incorporation under the provisions of this chapter. 
[I d.] 

Art. 1537. Amendments to charter.-Each for· 
eign corporation, after a permit has been granted it 
to do business in this State, shall immediately file with 
the Secretary of State a certified copy of any amend
ment or supplement to its original articles of incorpo
ration when any such amendment or supplement to its 
original articles of incorporation is filed in the state 
territory or foreign country under whose laws such 
corporation is incorporated. [Acts 1919, p. 81.] 
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Art. 1538. [1319] [747] Corporations ex
•empt.-The provisions of this chapter shall n~t p_.p,
·ply to corpora~ions creat~d for th~ p~rl?ose o~. CIJ!l= 
:structing, buildmg, operatmg or mamtami~g an) mdl · 
·-way. or to such corporations a~· are reqmr~d by Iaw· 
·.to procure certificates o~ authonty to do busmess. fr?m 
;the Commissioner of Insurance o: from the B::mkmg· 
·Commissioner. [Acts 1897, p. 16 • ; G. L. vol~ lQ,, P~ 
:1221.] 

Art. 

CHAPTER NINETEEN "A" 

NON...:.P AR CORPORATIONS 

1G:l8a. Non-par stock. 
1538b. Statement on face. . -
1538c Consideration for stock. 
1538d·. Shall file with l?ecretary of State, 
1538e. Certificate by directors. 
1538f. Fees. 
1538g. Value of shares. 
1538h. l\Iay amend charter. 
1538i. Franchise tax. . 
1538j. Stock to be subscnbed. 
1538k. Forfeiture of charter. 
15381. Blue sky law. 
l538m. Constitutionality. 

Article 15388.. Non-par stock.-Upon the organi
zation, under the laws of this State, of -~ny private 
corporation for profit, other than corporations author
ized to conduct. a banking or insurance b}lsiness, or 
upon the amendment of the charter in th~ manner now 
or hereafter provided by law of any pnvate <:orpora
tion for profit organized under the laws of this State 
other than corporations authorized to conduct a bank
ing or insurance business •. provision .. may be mll;de for 
the issuance of shares of Its stock Without nommal or 
par value. Every such share shall. be equal in all re
spects to every other such share, except that the char
ter or any amendment thereof may provide that such 
shares should be divided into ·different 'classes, the 
shares of each class to have such preferences, desig
nations, rights, privileges and powers and be subject 
to such restrictions, limitations and qualifications as 
shall be stated in the charter or any amendment there
of. Any law of this State requiring that the par value 
of shares of stock of a corporation be stated in any ·cer-

. tificate, report, or other instrument or paper shall be 
complied with by stating, in respect to shares without 
nominal or par value, that such stock is without par 
value, and wherever the amount of stock is required 
to be stated, the number of such shares without nomi
nal or par value shall be stated and that such shares 
are without no.minal or par value. ' 

Art. 1538b. Statement on face.-Every certifi
cate issued for shares of stock without nominal or par 
value shall have plainly stated on its face the number 
of shares which it represents and the class thereof, 
and shall not set forth any par value or value in dol
lars of such shares. No such certificate shall express 
or state thereon any rate of dividend, preference as 
to assets in liquidation, or price at :which su'ch shares 
may be redeemed exc-ept in dollars and cents per share. 

Art. 1538c. Consideration for stock.-Corpora
tions may issue and dispose of their authorized shares 
having no nominal or par value for such consideration 

. as ~nay be prescribed in the original charter or an'y 
amendment thereof; or, if no consideration is so pre
scribed, then for such ·consideration as may be fixed 
by the stockholders at a meeting duly called and held 
for that purpose, or by the board of directors when 
acting under general or special authority granted by 
the stockholders, or by the board of directors when 
acting under general authority conferred by the orig
inal ·charter or any amendment thereof; such consid. 
eratiou to be in the form of money paid, labor done 
or property actually received. Any and all shares 
without nominal or par value issued for the consider
ation prescribed or fixed in accordance with the pro
visions of this section shall be fully paid stock and 
not liable to any further call or assessment thereon, 
nor shall the subscriber or holder be liable for any 
further payments. 

Art. 1538d. Shall file with Secretary of State. 
-Corporations authorizing''the issuan·ce of shares of 
its [their] stock without nominal or par value shall 
furnish to, arid .file with, the Secretary of State at the 
time of filing the charter or amendment to a charter· 
authorizing the issuance of sneh stock a certificate au
thenticated by the incorporators as 1o original ·char .. 
ter, and by a majority o-f the directors as to any 
amendment tl1ereof, in _the inanner required by the 

- laws of this State as to an original charter of incor-
poration, setting forth the following: ' 

. (a) The number of shares with a par or face value, 
and the number of shares without nominal or par val
ue, that may be issued by the corporation and the' 
classes, if any, into which such shares are divided. 

(b) The par or face-vll:lue of shares other than the: 
shares which it is stated are to be without nominal. or· 
par value.· · 

(c) That all stock having a par or face value, if any, 
has been in good'faith subscribed, and fifty per cent 
thereof paid in, in cash, property or labor done. 

(d) The numbe_r 'of shares without nominal or par 
value subscribed· and the· actual consideration receiv
ed by the corporation for su'ch shares; and upon re
ceiving such certificate it shall be the duty of the Sec
retary of State, on:payment of office fees and franchise 
tax due,· to file and record the charter, or amendment 
thereof, of such ·corporation and to give his certificate 
showing the record· thereof, provided, ho\vever, the 
stockholders of any corporation authorizing the· issu
ance of shares of its stock without nominal or _par val- .. 
ue shall be requii·ed; in: -good faith, to subscribe and 
pay for at least ten per cent of the authorized shares 
to be issued without nominal or par value before said 

. corporation shall 'be- chartered or have "its, charter 
amended so as to 'authorize the issuan'ce of shares 
without par or nominal value; provided further.that 
in no event the amount so paid snail l;l~ l~ss t!:Hti~ ~25,-, 
000.00. ' 

Art. 1538e. Certificate. by directors.-In· the 
event the original charter or any amendment to a char
ter of a corporation authorizing the issuance of shares 
of stock without nominal or par value does not pre
scribe the consideration for which such shares, other 
than those subscrib~d ·and paid for at the time of the 
filing of the charter or any amendment to a 'charter, 
shall be issued, then, within ninety (90) days after the 
issuance of any such shares, the corporation shall file, 
with the Secretary of State a certificate, authenticat- · 
ed by a majority of. the directors in the manner re
quired by the laws of this State as to an original char
ter of incorporation, setting forth the number of su·ch 
shares so issued and the actual consideration received 
by the corporation for· such shares. · 

Art. 1538f.· Fe_es.-Any corporation authorizing 
the issuance of shares of its stock without nominal or 
par value shall be required to pay to the Secretary of 
State, for the use of the State, fees as follows: 

(a) The fees now Qr hereafter provided by the laws 
of this State as to any shares of its stock having a 

· par or face value; and 
(b) as to any shares of its stock without nominal or 

par value a fee of fifty dollars for the first ten thou
sand dollars of actual consideration rec-eived by the 
corporation for any such shares issued, provided, that 
if the actual consideration received by said corpora
tion shall exceed ten thousand dollars, it shall be re
quired to. pay an additional fee of ten dollars for each 
additional ten thousand dollars, or fractional part 
thereof, of actual consideration received by it; and. 
provided further, that any shares without nominal 
or par value not subscribed and paid for at the time 
of filing said original charter or amendment to a char
ter shall for the sole and only purpose of computing 
the filing fees, be assumed to have the same value per 
share as that for which the shares actually subscrib
ed and sold were issued so that the filing fees, as fixed 
herein, shall be paid upon the entire authorized num
ber of shares to be issued without nominal or par val
ue; which said fees shall be paid to the se·cretary of 
State at the time of filing the charter or any amend-
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ment thereof, pro,;ided, tlmt if, after payment of the 
fees herein provided, the corporation should thereaft
er issue shares of its stock without nominal or par 
value, which said shares were not subscribed, paid for, 
or issued, when the fees thereon were paid for a con
sideration or value per share in excess of the value 
such shares were assumed to have when the charter or 
amendment to a charter was filed, then said ·corpora
tion, at the time of filing the certificate showing the 
actual consideration receiyed by it for said shares so 
subsequently sold and issued, shall pay further or ad
ditional fees at the rates herein stipulated, upon such 
excess value or consideration; provided that the, ag
gregate fees to be paid by a corporation as prescribed 
in this Section 6 shall never exceed the sum of twenty-
five hundred dollars ($2500). ' 

Art. 1538g. Value of shares.-The certificate re
quired by this Act to be filed setting forth the ~·alue 
received by a 'corporation for the shares of its stock 
without nominal or par value which it may issue shall 
not be construed as fixing any value upon such shares, 
but sa1d certificate shall be for the sole and only pur
pose of furnishing the Secretary of State a basis up
on which to ·compute the filing fees and franchise tax 
to be paid upon said shares without nominal or par 
value. · -'. 

Art. 1538h. May amend charter.-Any private 
corporation for profit, other than corporations author
ized to conduct a banking or insurance business, hav
ing authorized shares with par or face value, or shares 
without nominal or par value, or both, may, by vote 
of the holders of a majority of its outstanding stock 
entitled to vote at any annual meeting or at any spe
cial meeting called and held for the purpose, amend 
its charter so as to change its shares or [of] stock with 
par or face value, or any Class or classes thereof, into 
the same number or -into a larger or smaller number 
of shares without nominal or par >alue provided that 
all shares in any one class shall be changed on. the 
same basis, or so as to change its shares without nom
inal or par value, or any class or classes therefor 
[thereof], into a larger_ or smaller number of shares 
without nominal or par value provided that all shares 
in any one class shall be changed on the same basis; 
and prodded further that the preferen'ces, rights, lim
itations, privileges and restrictions granted or imposed 
with respect to any shares of outstanding stock shall 
not be impaired, diminished or changed without the 
consent of the holder thereof. "rhenever any such 
amendment shall be made effective, all the shares with 
par or face value of the class or classes specified in 
said amendment shall be deemed for all purposes to 
have been converted, on the basis in said amendment 
stated, shares without nominal or par value of the 
class. or classes specified, and all of the shares with- · 
out nominal or par value changed into a larger or 
smaller number of shares without nominal or par val
ue shall be deemed for all purposes to have been con
verted, on the basis in said amendment stated, into 
such larger or smaller number of shares with_out nom
inal or par value, and the corporation shall, in writ
ing, notif.r all holders of shares of stock of the class 
or classes effected [affected] and shall thereafter, 
whenever any certificate for any such shares is pre
sented for transfer or exchange, cancel the same, and 
in its place, issue, on the basis in said amendment 
stated, a new certificate, which shall conform to the 
provisions of Article 1G38b·llereof. 

A~·t. 1538i. Franchise tax.-The amount of fran
chise tax to be paid by any corporation having shares 
of stock without nominal or par value shall be deter
mined in the manner as now or hereafter prescribed 
by the laws of this State, except that such shares with
out nominal or par value shall, for the purpose of com
puting such tax only, be treated and 'considered as 
having and being of the value actually. received by the 
corporation for the issuance of such shares as disclos
ed by the charter or any amendment thereof, as pro
vided in Article 1G38d hereof, or by a certificate as 
provided in Article 1538e hereof. 

Ar.t. 153·8j. Stock to be subscribed.-Corpora
tions authorizing the issuance of shares of its [their] 
stock without nominal or par. value are exempt from 
the provisions of Articles 1308 to 1311, inclusive, and 
of Article 1338 of the Hevised Civil Statutes, provided 
that no original charter nor anv amendment to a char
ter which provides for stock h[n·ing a nominal or par 
value shall be filed or recorded by the Secretary of 
State until the full amount of all su·ch authorized cap-
ital stock having a par value shall have been subscrib
ed, and fifty per cent thereof paid, and proof thereof 
made in the manner provided in said Art!·cles 1308 to 
1311, inclusive; and provided further, that the provi
sions of said Article 1338 as to the payment of the 
unpaid portion of capital stock shall apply to the pay
ment of the unpaid portion of any stock which has a 
nominal or par value. 

The Revised Civil Statutes abo-re referred to are the Re· 
vised Civil Statutes of 1!)25. ' 

Art. 1538k. Forfeiture of charter.-Any corpo
ration authorized to issue shares of its stock without 
nominal or par value which shall fail or refuse to 
make and file within the time provided,. any certificate 
or report required by this Act to be made and filed 
shall thereupon forfeit and pay to the State a penalty 
of not less than five dollars nor more than one hundred 
dollars for each and every day, during which it shall 
continue in default, which penalty shall be recovered 
by suit in a court of competent jurisdiction by the At
torney General of Texas; and upon proof in said suit 
that sud1 corporation has not then filed the certificate 
or report required to be filed by it, said corporation 
shall forfeit its charter and all rights and franchises 
which it holds under; from, or by virtue of, the laws 
of this State. 

Art. 15381. Blue sky law.-The privileges and 
powers conferr'ed by· this chapter shall be deemed to 
be in addition to any and all powers and authority con
ferred by any other law or Ia ws, and not in restriction 
or limitation of any of the powers now permitted to 
corporations of this State; provided, that nothing in 
this chapter shall be construed to in any way exempt 
the sale of su'ch par value stock or non par value stock 
from the operation and control of the Blue Sky Law 
of this State as the same now exists or may hereafter 
be amended. 

Art. 1538m. Constitutionality.-Shonld any 
provision of this Act be held in>alid, the >alidity of 
the other proYisions shall not be affected or impaired 
thereby. [Acts 1925, pp. 236--240.] [30th Leg. ch. 77, 
§§ 1-13.] 
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COUNTIES AND COUNTY SEATS 
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1. Creation of Counties. 
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3. Corporate Rights and Powers.· 
4. County Lines. 
5. County Seats. 
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Art. 

CHAPTER ONE 

CREATION OF COUNTIES 

1G39. Legislature may create counties. 
1G40. Area required. . 
1G41. Dh·ision of exterior terntory. 
1542. Create<! out of other counties. 
1G43. Line of new county. 
1GH. County .from existing county. 
1545. Existing counties reduced. 
1546. Liability of new county. 
1547. Pro rata of indebtedness. 
1MS. Apportionment of indebtedness. 
154!). Suits and special tax. 
15:30. Non-residents to pay. 
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11iri2. Tax for pro-rata indebterlness. 
11iri3. County bonds held by school fundll. 
11i54. LevY 'of tax for debt. 
1['155. DetilChment by yote. • 
1ri56. Election ordered. 
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1ri::i8. Notices of election. 
155D. Question to he voted upon. 
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Art. 
1560. Law· governing such elections. 
1561. Returns of election. 
1562. Subsequent election. 

. Article 1539. [1331] [756] [651] Legisla
ture may create counties.-The Legislature shall 
have. power to. create c~mnties for the convenience of 
the people. [Const. art. 9, sec. 1.] 
. Art. 1540. [1332] [757] [652] ·'Area re• 
qtiired.-In the territory of the State exterior to the 
counties now existing, no new county shall be created 
with a less area than nine hundred square· miles in a 
square form unless· prevented by· pre-existing bound" 
ary lines. If the State lines render this impracticable 
in border counties, the area may be less; [Id.] 

Art. 1541.: [1333] ['758] [653] Division of 
exterior territory.-The territory referred to in- the 
preceding article may at any time, in whole or in part, 
be divided into counties in advance of population, and 
attached for judicial and land surveying purposes to 
the most convenient organized county. [Id.] 
Art~ 1542. [1334] [759] [654] Created 

out of other counties.-Within the territory of any 
county ·or ·counties now existing no new county shall 
be created with less area than seven hundred square 
miles. No such county now existing shall be reduced 
to a less•area than seven hmidred square miles. [Id.] 
, Art; 1S43. [1335] [760] [655] Line of 

new county.-No new county shall be created so as 
to approach nearer than ,twelve miles 'of the county 
seat of -any county from which it may, in whole or in 
part ·be taken. [I d.] · 

Art. 1544. [1336] [761] [656] · County 
from existing county.-Counties of less area than 
nine hundred, but ·of. seven hundred or_ more square 
miles, within counties now existing, may be created by 
a two-thirds vote of _each, house of the legislature, 
taken by yeas and nays, and entered ,on the journals. 
[Id.J .. 
, Art •. 1545. [1337] [762] [657] Existing 

counties. reduced.-Any county now existing may be 
reduced to an area of not less than seven hundred 
square· miles by a lil{e two-thirds· vote of- each house 
of the legislature, taken. by yeas and nays, and en
tered on the journals~ [Id.] 

Art •. 1546. [1338] [763]. [658] Liability 
. of. new' county.-When any part of, a county is 

stricken off and attached to, or created into another 
county,. the part· stricken off· shall be obligated. to pay 
its proportion of all existing liabilities of the: county 
from which it was taken, in such manner as the law 
shall provide. [Id.] · 

Art. 1547. [1339] [764] Pro rata of _indebt
edness~-Any county-which has been-or may hereafter 
be created by the Legislature out of any other county 
or counties, shall be held liable. for its proportion of 
all the liabilities of the comity or counties from which 
it was taken, existing at the date of its creation as 
such new county, according to the proportionate value 
of the property in the excised territory, and the value 
of the property remaining in the old county. A suit 
to recover the same may be brought in the district 
court by the parent county, either in such parent 
county, or in the newly created county; and the court 
shall have power to make any order or render any 
judgment necessary to carry out and satish its decree 
therein. The provisions of this article shall not apply 
to any county, the claims against which have already 
been placed before courts having jurisdiction thereof 
and tried or dismissed under laws that were at such 
time constitutional. [Acts 1893, p. 124; G. L; vol. 10, 
p. 554.] 
· Art. 1548. [1340] [765] Apportionment of 
indebtedness.-Where any suit has been, or shall be, 
brought to enforce payment of the indebtedness cre
ated by the parent county or. counties, or for the pro 
:rata share of the excised territory, the assessment 
rolls of the parent county or counties for the year in 
which such new county was created shall be conclu-

sive evidence of the property and value thereof remain
ing in the parent county, and in the excised territory 
at the date of the creation of such new county; pro
vided that when the new county was organized and 
made assessment rolls for the same year as that in 
which it was created, such rolls· shall be taken as con
clusive evidence of the property therein and the tax
able values thereof at the date of the creation' of such 
new county, and the ·a·ssessment rolls of the· parent 
county for the same,.year shall be conclusive evidence 
of the property and the value thereof_ remaining in 
the parent county at the date of the creation of· such 
new county. [Id.] 
. A~t. 1549.· [l341] [765a] Suits and special 

tax.-All suits brought under this law shall be given 
precedence upon the dockets of the courts. If the 
plaintiff shall recover, the commissioners court of the 
newly created .county shall levy a special tax ·on all 
property in the territory taken from . the plaintiff 

. county sufficient to ,pay off the judgment, and, if the · 
first levy be insuffiCient, ·to· make said levy annually 
till said judgment is satisfied, and the· judgment. of 
the court shall order: said commissioners court to make 
such levies. [Id.] 
· Art. 1550. [1342] [766] Non-reside~ts to 
pay . .:....The Comptroller shall assess and collect-from 
the non-residents of unorganized counties such rate 
of taxation, to pay the pro-rata share of the debt due 
by such unorganized. county, as the commissioners 
court of the parent county shal~ levy on property in 
said parent. county to pay such debt, and ·a certified 
statement of the commissioners court making the levy 
in the parent county, giving the amount of the levy, 
shall be authority for his'action. [Acts 1889, p. 136; 
G. L. vol. 9, p. 1164.] . ' . 

Art. 1551. [134~] [767] When territory 
added.-When the territory taken is added to and 
made a part of an organized county, the commission
ers' court of such' county shall levy and have collected_. 
on all property in such territory a tax sufficient to pay 
their pro-rata of the indebtedness, said tax not to ex
ceed the constitutional limit; and the commissioners 
court of the county . to which any unorganized county 
may be attached for judicial purposes shall levy arid 
have collected on all property in such unorganized 
county owned or held by resident citizens a. tax for 
the purpose of paying such indebtedness. [Id.] 
· Art. 1552. [1344] [768] Tax for pro-rata 

indebtedness.-When any· county has organized, the 
commissioners cour-t of·such county shall levy and have 
collected on aU property in this county such . rate of 
taxation to pay the pro rata share of the debt due by 
such county as the commissioners court of the parent 
county shall levy on property in said pa~ent county 
to pay such debt. [Id.] 

Art. 1553. · [1346] [7:70] County bonds 
held by school funds.-When any new county has 
been created wholly out: of an existing county, if any 
bonds were legally issued by the parent county prior 
to the severance of a part of its territory, such of said 
bonds and the coupons due thereon as are held by the 
school fund of this State shall be apportioned by the 
Comptroller between the parent county and the new 
county on the.basis now provided by law. [Acts 1891, 
p. 39; G. L. vol. 10, p. 41.] 

Art. 1554~ [1347] [771] Levy of tax for 
debt.-The commissioners court of the parent county, 
or of any county created out of the parent county, 
which has now or may hereafter be organized, shall 
levy and have collected on all property in such county 
a tax to pay such county's pro-rata share of the debt. 
The commissioners court of a county to which any un
organized county may be attached for judicial pur
poses shall levy and have collected on all property in 
said unorganized county owned by resident citizens 
thereof a tax for the purpose of paying said county's 
part of the debt. It shall be the duty of the Comp
troller to assess and collect on all property in such 
unorganized counties owned by non-residents, a tax to 
pay said counties' pro rata part of said debt. Nothing 
herein shall be held to authorize the levy and collec-
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tion of any tax in excess of that now allowed by the ers court of the county from which the territory of 
Constitution of this State. [Id.] such ne1v county, or the· greater part thereof was 

Art. 1555 •. [1348] [772]' [659] Detach- taken, at least one month previous to the general elec
ment by vote.-No part of any existing county shall tion next after such new county shall have been estab
be ·detached from it and attached to- another existing lished ·shall lay off and divide such new county -into 
COUnty until the proposition for SUCh change has been COnYeni<;mt precincts for the election Of justices Of the 
submitted to a vote of the electors of both counties, peace and other precinct officers, defining particularly 
and shall have received a majority of those voting on the boundaries of such precincts; and shall also des
the question in each. [Const. art. 9.] ignate convenient places in such new county where 

Art. 1556. [1349] [773] [660] Election elections shall be held, and shall cause a record thereof 
order.ed.-An election for such purpose shall be or- to be made by the clerk. A copy thereof shall be trans
dered by the county judge, or county judges of· the. mitted to the county judge of such new co.unty when 
county or counties from which 'it is proposed to de- elected. [Act March 20, 1848, p. 284; ·. P. D. 1063; G, L. 
tach any prop{Jrtiori [portion] thereof,· or to attach any vol. 3, p. '284.] 
portion thereto, upon the written application of not 'Art. 1564. [1357] [781] [668] ElectiQn to 
less than fifty qualified voters of snid county or conn-. be ordered ~~en and by whom.-It shall be the duty 
ties. of the county· JUdge of every county from which ·any 

Art. 1557. [f350] [774] [661] Applica- new countyhas been so taken at least one month:pre.: 
tion.-Such application: shall designate particularly vious to the ·general election of county officers next 
by metes and bounds, the portion of the territory· pro-· after such new county has been established,· to order 

, posed to be detached, and shall show the .number of an election to be held in such new county or [on] said 
- general election day, for all county officers authorized 

square acres contained within said bounds, and the to be elected by· the .people of such new county,·and to 
number of square acres remaining in the county or 
counties from' which it is proposed to d~tach such appoint a presiding officer for each place. designated 
part or parts, and the distance on a direct line of the in such new county, for holding elections; such order 
county seat of any .such county or counties from the of elections shall specify the number of precincts,. their 
nearest boundary line of the territory which it is pro- boundaries, and · the officers to be elected in such 

· · · county.· Such presiding officers shall hold such elec-
posed shall be detached. . tions in accordance with the laws regulating elections,· 

Art. 1558. [135l] [775] [662] Notices of and shall.make their. returns to the county judge who 
election.-The notices of such election shall contain ordered such election, who shall open and examine 
substantially the boundaries and statements contained such returns and give certificates to the persons 
in the application, and in. order of election.· elected. [Id.] 

Art. 1559. [1352] [776] [663] Question Art. 1565• [1358] , ' [782] [669] County 
to be voted upon.-The question to be voted upon at commissionerff-may· act.-In any case where the of~ 
such election shall be, for or against the proposition, flee of county:'judge. shall be vacant, any two of the 
and the ballots. shall be, "For the proposition," ·or -county. commissioners shall be. authorized to perform 
"Against the proposition." each duty required of the county judge under this 

Art. 1560. [1353] · [777] [664] Law gov;. chapter. [Id.] 
erning such· elections.-Such election shall: be gov-• Art •. '1566. [1359] · [783] · [670] Unorgan-' 
erned by the law governing other elections so far as ized county.:--Until a new comity is legally'organized; 
applicable, and not in conflict with any provisions of the territory thereof shall. remain in all resJ)ects ·sub
this chapter. ject to the county from which the same has been 

Art. 1561. [i354] [778] [665] &turns of taken. [IcL] 
election.-The returns of such election shall be made Art. 1566a. Appraisers of taxable ·property 
to the county judge o.r-county judges of the county· or in unorganized counties . ...:.sec; 1. That the sum· 
counties in· which the election takes place; and such' of Two Thousand ($2,000.00) Dollars, or so much 
judge or· judges shall estimate the vote and make thereof as may be necessary, be~ and thesame isherec 
duplicate statements of the same, and shall officially by appropriated out of any funds in the State Treas
certify to such statements, and one of said statements, ury, not otherwise appropriated, to each of the conn
together with a copy of the application so certified,' ties in this State to which an unorganized county is 
he shall seal in an envelope, writing his name across attached for judicial purposes, to be used by said conn
the seal, and endorsing upon: the package "Election re- ty through its, Commissioners' Court. for the employ
turns of --- County," and direct and transmit the ment of a skilled appraiser, with the consent and ap.!. 
same by mail or other safe conveyance to the Speaker pro val of the Comptroller· of Public Accounts of ·the 
of the House of Representatives at the seat of govern- State of Texas, to assist in the appraisal of' taxable 
ment, in time for the same to be received as early as property situated in any such unorganized county; of 
practicable during the next session of the U!gislature. which fund herein provided for, -not exceeding One 

Art. 1562.. [1355] [779]. [666] Subse- Thousand ($1,000.00). Do1lars, shall be available for 
quent electiolll..-,Vhen any such election has been each calendar year. for each such count:v for the vears 
held in a county, and the proposition to detach a por- 1927 and 1928. . 
tion thereof has been defeated, no other ehiction for Sec. 2. After said appraiser has completed his work 
the same purpose shall be ordered or held within five of the appraisal of the properties in the unorganized 
years thereafter. county, he shall make a report in duplicate to the Com-. 

missioners' .Court of the county to . which such unor
CHAPTER TWO 

ORGANIZATION OF COUNTIES 
Art. 
1563. Old county shall organize new one. 
1564. Election to be ordered when and by whom. 
1565. County commissioners may act. 
1566. Unorganized county. 
156Ga. Appraisers of taxable property in unorganized coun-

1567. 
1568. 
1569. 
1570. 
1571. 

ties. · 
Disorganized counties. 
Organization of attached county. 
Certificates of election. 
Delivery to new officers. 
Elections in unorganized counties. 

Article 1563. [1356] [780] [667] Old 
county shall organize new one.-\Vhenever any new 
county shall hereafter be established, the commission-

ganized count.y is attached .for judicial purpose~, .stat~ 
ing therein in detail the values placed upon all classes 
of property by him ii:t said unorganized county. 

Sec. 3. After the Commissioner~· Court has finally 
passed on the values fixed by said appraiser in his re~ 
port, they shall certify their action to the Comptroller 
of Public Accounts, furnishing him with a duplicate of 
the report filed by the appraiser, and sho'Ying the ~<:
tion of the· court had thereon, together With a certifi
cate showing the extent of the services performed by 
the apnraiser, and the value thereof, which shall be 
authority for the Comptroller to draw his warrant. in 
favor of said appraiser for the amount shown to be 
due. [Acts 1927, 40th Leg., 1st C. S., p. 199, ch. 74.]' 

Art. 1567. · [1360] [784] [671] Disorgan-. 
ized counties.-All legally organized counties that, 
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from any cause, may have lost, or may hereafter lose, 
their county organization, shall be, for all judiciai 
and surveying purpoSes, and for the registration of 
deeds, mortgages and all other instruments that are 
now, or may hereafter· be, required or permitted by 
law to be recorded attached to the organized county 
whose county seat is nearest to the county seat' of such 
disorganized county, and so remain attached until 
such disorganized county shall again be legally or
ganized. rAct. Nov. 5, 1866, p. 90; G. L. vol. 5, p. 1008.) 

Art. 1568. [1361] [785] [672] Organiza
tion of attached county.-When any unorganized or 
disorganized. county has been attached to another 
county for judicial or other purposes, and desires to 
be organized or reorganized, a petition expressmg 
such 'desire, signed by not less than seventy-five qual
ified voters residing in such county, may be presented 
to the commissioners court of the county to which 
such unorganized or disorganized county is attached, 
and thereupon said court shall proceed without delay 
to the organization or reorganization of sueh county 
in the same manner as hereinbefore provided for the 
organization of new counties .. [Act l\Iay l, 1874, p. 
188; Acts 1918, 4th C: S. p. 17; G. L. vol. 8, p. 189.] 

Art. 1569. [1362] [786] [673] Certificates 
of election.-The county judge . of the county con
ducting the organization of another county shall issue 
certificates of election to the officers elected in such 
organized or reorganized county, and approve the 
bonds of such officers. [Act May 1, 1874, p. 188; G. 
L. vol. 8, p. 189.] 

Art. 1570. [1363] [787] [674] Delivery to 
new o:fH.cers.-All officers of the county from which a 
new county has been created or to which any such new
ly organized or reorganized county has. been attached, 
and all other persons who may have in their possession 
any books, records, maps, or other property belonging · 
to such newly organized or reorganized county, shall 
deliver the same to the proper officers of snell newly 
organized or reorganized county within five days after 
such officers have been legally qualified. 

Art. 1571. [1364] [788] [675] Electi.ons 
in unorganized counties.-Wbere a county is not · 
organized and there is no officer in the same author
ized by law to organize such county, the county judge 
of the nearest county which is organized may order 
elections for county officers in any such county, and 
appoint the presiding officers and managers :mel clerks 
of election. [Acts March 26, 1848; P: D. 3624.] 

Art. 

CHAPTER THREE 

CORPORATE RIGHTS AND POWERS 

1572. County a body corporate. 
Hi73. Suits against. 
1574. Jurors. 
1575. Execution ag-ainst county, 
1576. Validity of deed, etc. 
1577. Sale of real estate. 
1578. Contracts with a comity valid. 
Hi79. Suits on writings by county. 
1580. Agents to contract for county. 
1581. Costs in suit against county. 

Article 1572. [1365] [789] [676] County a 
body corporate.-Each county which now exists or 
which may be hereafter established, shall be a body 
corporate and politic. [P. D. 1044.] 

Art. 1573. [1366] [790] [677] Suits 
against.-No county shall be sued unless the claim 
upon which such snit is founded shall have first been 
presented to the commissioners court for allowance, 
and such court shall have neglected or refused to audit 
and allow the same, or any part thereof. [P. D. 1045.1 

Art. 1574. [1367] [791] [678] Jurors.-Tn 
any suit instituted by or against any county, the in
habitants of the county so suing or being sued may 
if otherwise competent, be jurors or witnesses. [P. 
D. 10·!0.] 

Art. 1575. [1368] [792] [679] Execution 
against county.-No execution shall be issued on any 
judgment against any county. When a judgment is 

rendered against a county the commissioners court of 
such county shall settle and pay . such judgment in 
like manner and pro rata as other similar claims are 
settled and paid by said court. [P. D. 1050.] ~' 

Art. 1576. [1369] -[793] [680] Validity of 
deed, etc.-All deeds, . grants· and conveyances here
tofore or hereafter maqe 7and duly aclmowlE~dged, or 
proven, and recorded ·as oth~er· deeds of conveyance, to 
any county, or to the .c;onrts or commissioners. of any 
county, or any other person or. persons, by whatever 
form of conveyance, for the· use and benefit of. any 
county, shall be ·good and valid to vest' in such county 
in fee simple or otherwise all such right, title, interest 
and estate as the grantor in a'ny such instrument. had 
at the time of the exe~ution thereof in the l.ands con-. 
veyed and was intended thereby to be conveyed. [P. 
D. ·1051.] . 

A;rt. 1577. [1370] '[794] [681] Sale of~real 
estate.-,-The commissioners court may, by an order 
to be entered on its minutes, appoint a commissioner 
to sell and dispose of any real estate of the county at 
public auction. The. deed of such commissioner, math~ 
in conformity to such, order for and in behalf of the 
county, duly acknowledged and proven and recorded . 
shall be sufficient to· convey to the purchasers all· the 
right, title, and interest .and estate which the county 
may have in ~and to ·t):le premises to be conveyed. 
Nothing contained in this article ShJlll authorize any 
commissioners court to dispose of any lands given, do
nated or granted to· such county for the purpose of 
education in any other manner than shall be· directed 
by law. [P. D. 1052.] · · 

Art. 1578. [1371] [795] [682] Contracts 
with a county valid.-Any note, bond, bill; contract, 
covenant, agreement or writing, made or to be made, 
whereby any person is or. shall-be bound to any coun
ty, or to the court or commissioners of any county,· or 
to any other person or persons, in whatever form, ·for 
the payment of any debt or duty or the performance
of any matter or thing to the use of any county,. shall 
!Je valid and effectual to vest in said county any right, 
interest and action which would be vested in any per
son if any such contract had been made directly with 
'him. [P. D. 1053.] . 

Art. 1579. [1372L [796] [683] Suits on 
writings by county.-Suits maY. be begun and pros
ecuted on such notes, bonds, bills, contracts, cove
nants, agreements, and writings, in the name of such 
county, or in the name· of· ~the person to whom they 
were made, for the· use of the county, as fully and as 
effectually as any person may or can sue on like in
struments made to him. [P. D. 1054.] 

Art, 1580. [1373] [797] [684] . Agents to 
contract for count-r.-The commissioners court may 
appoint an agent or agents to make any contract on 
behalf of the county for the erection or repairing of 
any county buildings, and to superintend their erec
tion or repairing, or for any other purpose authorized 
by law. The contract or acts of such agent or agents, 
duly executed and done, for and on behalf of the coun
ty, and within his or their powers, shall be valid and 
effectual to bind such county to all intents and pur
poses. [P. D. 1055.] 

Art. 1581. [1374] [798] [685] Costs in 
suit against county.-"7hen the plaintiff in any suit 
against a county shall fail to recover a greater amount 
than the commissioners court. of such county shall 
have allowed to such plaintiff on the presentation of 
liis claim to such court, such plaintiff shall pay all 
costs of such snit. [P. D. 1056.] 

Art. 

CHAPTER FOUR 

COUNTY LINES 

UiS~. Survey made. 
1G83. l\Iarking- boundary. 
1G84. Natural objects. 
liiS:i. Notice to other counties. 
1;)86. Oath and bond· of survevors. 
lii87. Return and rE-cord of field notes. 
lt"JSS. Absence of snn·eyor. 
1;:)8!J. Land Commissioner to direct survey, 
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Art. 
15!l0. 
15!)1. 
1592. 

Divisiun -ol' •expense. 
Suit to establish boundary. 
Maxking Jine on map. 

Article 1582. [1375] [799] Survey m.aae.
Whenever it appears to the satisfaction of the county 
court of:lllly-county, or notice shall be gi-ven such -court 
by the LThnd 'Commissioner that the lroundary •Ol' any 
part thereof, ,of the county is not sufficient1iY definite 
and well defineil, such court shall appoint an .experi
enced aml competent practical survey-or, whose duty 
it shall b:e to ascertain by actual survey the boundary, 
or any part thereof, of said county, an:d to mal~e and 
establish t'he ·unes and corners in the manner herein 
prescribeil. The court, in the order making the ap
pointment, shall specify the line or lines to be run, 
and the ·corners 'to be established and marked ; and 
shall in :all things conform to the law defining the 
boundaries of smd county. [Acts 1879, :p. 137; G. L. 
vol. 8, p. 1.437.] 

Art. 1583. [1376] [800] Marking bound
ary.-The initial corners of the surveys herein provided. 
for shall be designated by posts, mounds or stone monu
ments; the posts shall be of hewn cedar, cypress or 
bois d' are, at least eight inches in diameter, five 1'eet 
long, and set in tbe ground not less than three feet; 
the mounds shall be of stone when practicable, other
wise of earth, and not less than two feet 'high;. at the 
,end of each mile in said boundary a like post, mound 
•Or stone manument shall be established·; the initial 
rcorners shan be described on the post or monument es
:tablished there. [Id.J 

Art. 1584. [1377] [801] Natural objects.
l!U the field notes of the survey of the lines ordered to 
;he run, the surveyor shall give accurate description of 
:all prominent natural objects crossed by, or adjacent 
tG said lines, a-s well as of the corners and lines .of 
:surweys on or near said boundaries. [ld.] 

1 
ht. 1585. fl378] [802] Notice to other 

. counties.-The conrt making such order shall cause a 
copy thereof to be sent to the county courts of the 
counties interested in such boundary, stating the time 
and place, which time shall not be later. than twenty 
days after the meeting of the county court of the coun
ty notified, for the commencement of the survey; and 
such not\ce shall be given at least ten days before the 
meeting of said county court; and the court so notified 
flhall appoint an experienced and competent practical 
suryeyor to proceed at the time and place to assist in 

. running and establishing such line. [Id.] 
- Art. 1586. [1379] [803] Oath and bond of 
surveyors.-Such surveyors shall take the oath of 
office prescribed by law for county surveyors, and 
shall, before entering upon the duties herein pre
scribed, enter into bond in the sum of one thousand 
dollars, with two or more sureties to be approved by 
the county judge, payable to the county judge or his 
successors in office, conditioned for the faithful per
formance _of his duty. [ld.] 

Art. 1587. [1380] [804] Return and record 
of field notes.-When the line shall have been sur
veyed and marked as herein provided, it shall be the 
duty of the surveyor to make due return of the field 
notes and map to the county court; which field notes 
and map shall be recorded by the clerk, and a certi
fied copy thereof returned to the· general land office. 
[I d.] 

Art. 15,88. [1381] [805] Absence of survey
or.-If either of the surveyors· appointed to run amt 
mark such line shall fail to attend at the time and 
place appointed, the one in attendance shall proceed 
alone to perform the duties assigned and make his 
report to the county court of the county employing 
him, which being approved by such court, shall be 
recorded as evidence of the line in question. The line 
so surveyed and marl'ed shall thereafter be regarded 
as the true boundary line bebyeen the counties. [ld.] 

Art. 1589. [1382] [806] Land Co:m:mission
er to direct survey.-If the surveyors above provided 
for fail to agree as to the true boundary line between 

their respective counties, the facts of such disagree-· 
ment, with .a full statement of the questions at issue be
tween them, .shall be by them reported to the Land Com-· 
missioner, who shall examine the disputed matter at 
once; :a:nd 'from such data as the maps and archives of 
his office furnish, shall designate to such suryeyors the
line fu !be run stating at what specific point they shall 
?egin .:rmd to what specific point they shall run, adher-· 
mg as :nearly as possible to the line designated in the· 
act creating such county line, which instructions shalL 
be anfbority for said surveyors to run such. line. The 
line :so TUn as above directed shall thereafter be the· 
true ili:viding line between said counties, [Id.] 

Art.. :1590. [1383] [807] Division of ex-· 
pense.-The expense of surveying and marking such! 
line slu:ill be divided between the counties interested;. 
in proportion to the frontage of each county upon the· 
line, and paid for by each cbunty as proportioned·. 
The Sln·veyors appointed as herein pro:vided shall re-
ceive fm· .their services three dollars per· mile for each 
mile run. The expense of establishing: tl're· posts; 
mounds, or stone monuments shall be puid- by the· 
counties interested, and they shall be erected· under the 
supervi·sion and direction of the surveyor. [ld.] 

Art. 1591. [1385] Suit to establish bound
ary.-Notwithstanding any preceding arti'cl!e: o;f tlris; 
chapter, any county in this State may nrin:g: suit: 
against any adjoining county or counties, for the pur-· 
pose of establishing the boundary line between them .. 
Such suit shall be brought in the district court of the' 
county in an adjoining judicial district whose bounda-· 
ries are not affected by the suit, and whose county seaf 
is nearest the county seat of the county suing. Sa:icf 
court shall try said cause as other causes, and shalf 
have jurisdiction to determine where such boundary 
line is located, and, if necessary, shall order the same 
to be remarked and resurveyed. If, it the trial of any 
such cause, it is found that the boundary line between 
the counties involved has never been established and 
marked, or if marked has become indefinite and un
defined, said court shall have power to re-establish the 
same and order it marked. Any boundary line so es
tablished by such judgment shall thereafter be regard
ed as the true boundary line between the coimties. in . 
question; provided, that if it shall be found in any 
such cause that the boundary line in question has been 
heretofore established under the law then in force, 
the same shall be declared to be the true line, and shall 
be resurveyed and estal}lished as such. [Acts 1897, p. 
222 ; G. L. voL 10, p. 1276.] 

Art. 1592. [1386] Marking line on :map.-lt 
shall be unlawful for the Land Commissioner to mark, 
fix or place on any of the maps in said office any con
tested county line at any definite point thereon, until 
a certified copy of the final judgment of the court is 
filed in the General Land Office, together with a cer
tified copy of the field notes of the line so established 
by sucb judgment. [Id.] 

Art. 
1G93. 
1G!H. 
15!l5. 
15!l6. 
15!l7. 
Hi!lS. 
1ri!l!l. 
1600. 
1601. 
1602. 
1603. 
1604. 
1605; 

CHAPTER FIVE 

COUNTY SEATS 

Election for county seats. 
Vote necessary. 
Election for removal of. 
Proceedings for removal of county 
Geographical center. 
·who may vote and form of ballot. 
Election. 
County seats removed, when. 
Subsequent election. 
Courts shall hold at seat. 
Buildings to be provided. 
Place of holding court. 
Locatiqn ·.of officers. 

seat. 

Article· i593. · [1387] [809] Election for 
county seats . ....:In the organization of any county or 
counties now existing, or hereafter created by the 
LeO'islature it shall be the duty of the county judge 
holcling the' election in such county for county officers 
thereof to order an election for the location of a coun-

. ty seat therein, which shall be conducted in the same 
manner as that regulating the election ·of the officers 
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of- such new county .. The place receivirii a ma~iority 
of all . the votes cast by the electors voting on the lo
cation • of such county seat shall thereafter be the · 
county seat of such county, subject to be removed as 
other county seats. ·when any county has ·been or
ganized, and no county seat has been located, the coun
ty judge of such county shall order an election for the 
location of a county seat .. [Acts 1883, p. 82; G; L. vol. 
9, p. 388.] :· . ': . . . 

.Art.· 1594. [1388] .[810] Vote necessary.
No county seat first established in a newly organized 
·coun'ty shall be located at any point more than five 
miles froin the' geogr!lphical center of any county in 
this State, unless· by a two-thirds. vote of all the 

·electors voting on the subject in said county. [Acts 
1881, p. 67; G. L. vol. 9, p; 159.] 

Art: 1S95. · [13;B9] [811] · Election for re-
. :moval' of.~No county seat situated within five miles 
'Of the geographical center. of any county shall be re
moved except by a ,vote of· two-thirds of all the electors 
in said county voting' on the subject; nor shall any 
county seat be removed froin, a point ni?re than five . 
miles from. the geographical center of any county to 
any other point more .than five mile's: from such cen-. 
ter nor from a point ·within five miles of the geo
gr;phical center to ~ny <?tlier point ':"ithin five miles 
of such center, except by. a two-thuds vote of all 
the electors iii said ·county voting o:ri the subject. No 
person shall be allowed t.o .. vote _except he. be a bona 
fide citizen of the county m which he .offers to vote. 
A majority of 'said electors; however, voting at such 
eleetion' may remove a county seat from a point more . 
than five· ·miles from· the geographical· center of the 
county to a point·withhi five miles of '_such center; and 
in countie8'· having a population of not)ess than 1300 
nor ·more than 1400, according to the last United States 
census, a .majority ,of said electors voting at such elec
tion may remove a county seat from a point more than 
five miles from the geographical·center of the county to 
another. point more. than five miles from sucJ?. center; 
in either event the center to be determined by a cer
tificate' froni the Land Commissioner.·. ['ACts 1879, p. 

. 84; G. L. vol. 8, p. 1384 ;' Acts 1927,. 40th Leg., 1st c. 
s., p. 1, 'ch. 5, § 1.1 · · · 

Art. 1S96 •. [1390] [812] , Proceedings for re
moval 'of' county seat.-When it becomes desirable 
to remove the county seat of any county, the county 
judge of said county, upon the written application of 
not less'. than one hundred freeholders and qualified 
voters,' who 'are resident citizens ,of said comity shall 
inake a written order upon the minutes of said com
missioners court for the holding of an election at. vari
ous voting precinCts in,said county on a day therein 
named·, which shall not be less than thirty nor more 
than sixty days from date of order, for the purpose of 
submitting the question to ,the electors of said county. 
When a courity seat has been established for IJ?.Ore 
than ten years, it shall require two hundred freehold
ers and qualified voters to make said application. In 
counties having less than three hundred and fifty legal 
voters, to be determhied by the number of votes cast 
at the last preceding general election such application 
may be made by one hundred resident:flreeholders and 
qualified voters of said. county. When a county seat 
has been established for more than forty years, it shall 
require a majority of the resident freeholders and 
qualified voters of said county to make the application, 
said majority to be ascertained by the count'y judge 
from the assessment rolls thereof. In counties having 
not more than 150 qualified voters, such ·application 
shall be held sufficient wheuit shall have been signed 
by a majority of the resident freeholders and qualified 
voters of said county, said majority to be ascertained 
by the county judge from the assessment rolls there
of. In the event of the failure, refusal or inability of 
the <!Ounty judge to perform any duty imposed upon 
him by this article such duty may be performed by any 
two county commissioners of the county. [Acts 189:S, 
p. 1G4; Acts 1919, 2nd C. S. p. 77.] 

Art. 1597. [1391] · [813] Geographical cen
ter.-The Land ~ommissioner, upon being notified by 

the county judge that a proposition is submitted to ·the 
people of his county, or that it is desirable on the part 
of the people thereof, that the center of such county 
shall be designated, preliminary to the removal of any 
county seat, shall from the maps, surveys_arid other 
data on file in his office,' designate the center of such 
county, arid shall ·certify the same to such county 
judge, who shall cause the same to be spread upon the 
records. of deeds of his county. [Acts 1879, P• ·84; G. 
L. vol. 8, p. 1354.] · · 

Art. 1598. [1392] [8l4] Who may vote 
and form. of ballot.-All persons who are qualified 
voters under the Constitution and laws of the State 
shall be .entitled to v:ofe 'at said election. On each 
ticket, the voter shall write or cause to be written or 
printed: "For removal to ............ " (inserting the 
name of the place) ; or, should. the voter be in favor of 
the county seat remaining where it is, he shall .write 
or cause to be written or printed on his ticket: "For 
remaining at ~ ..• ; ••..•.. " (inserting tlie name of the. 
place.) [Id.] · · · 

Art. 1S99. [1393] · [815] Election.-The 
county judge or commissioners shall order said elec
tion in each voting precinct in said county,' which 
shall be conducted as near as may be, as elections for 
county officers. The officers holding the elections. shall 
make return thereof to the authority ordering' said 
election within ten days after the same was held, who 
shall then proceed to open said returns .and count the. 
sanie, and _!le'clare the result, which· shall be entered 
upon the records. of said commissioners court, · and 
sh.all a)so state the name of the place from Which, .and 
the name of tbe place to which, the same is removed. 
A certified . copy. of such entry shall thereupon be .re
corded in the proper record 'deeds of such county. [I d.] 

Art. 1600. [l3.94]' [S16] Co~nty ~eats re
moved, when.:....When.such entry has been made, the 
county seat, if the election be held to move the county 
seat from a point within five miles.of the geographical 
center, to a point more or less than five miles· from 
the geographical center, or from a point more than five 
miles froni the geographical center, to any otber point 
more than five. miles from such center, shall be re
moved to the place receiving the votes of two~thirds 
of all the electors voting on the subject; and such 
place · shall thereafter . be the county· seat of' such 
county. If the election be held to move· the county seat 
from a point more than five, miles from the geographi
cal center to a point within five miles of such center, 
then the county seat shall be moved to .the place re
ceiving a majority of all the electors in the county 'vot
ing at such election, and such place shall thereafter 
be the county seat of such county. In counties having 
a population of not less tha.n 1300 nor more than 1400 
according to the last United States census, if the elec
tion. be held to remove the county seat from a point 
more than five miles from the ge'ographical center to 
another point more than five miles from such center, 
then the county seat shall be:removed to the place re
ceiving a majority of all the electors in the county 
voting at such election, and such place shall thereafter 
be the county seat of such. county. · [Id.; Acts 1927, 
40th Leg., 1st C. S., p. 7, ch. 5, § 2.] 

Art. 1601. [1395]. [817] Subsequent elec
tion.-Whenever ·an :election for the location or re
moval of a county seat has been voted on by the elec
tors of any county, and the question settled, 'it shall 
not be lawful for a like application to be made for the 
same purpose within five years thereafter. Provided, 
that an application may be made and an election held 
to remove the county seat from a location more than 
five miles from a railroad operating as a common car
rier, to a location on a railroad within two years. 
thereaf~er. [Id.; Acts 1927, 40th Leg., p. 264, ch. 185.] 

Art. 1602. [1396] [818] [704] Courts 
shall hold at seat.-All terms of the district, county 
and commissioners court shall be held at the county 
seat. 

Art. 1603. [1397] [819] [705] Buildings 
to be provided.-Tbe county commissioners court of 
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each county, as soon as practicable after the estab- 2. COUNTY .AUDITOR 
lishment of a county seat, or after its removal from 1645. Appointment authorized 
one, place to another, shall provide a court house and 1646. .Auditors for other coun.ties 

J·an for the county, and offices for county officers at 1646a. County auditors. • 1647. Appointment. 
such county seat and keep the same in good repair. 1648. Qualification. 
[R. S. 1879; (Art.) 705.] 1649. Bond and oath. 

1650. Organization. 
Art. 1604. [1398] [820] Place of holding 1651. General duties. 

court.-Until the county seats of new counties are es- 1652. School ledger. 
tablished, as required under this chapter, the courts 1653. To examine accounts. 1654. To examine reports. 
of such new counties shall be held at such place as 1655. To count cash. 
may be appointed by the commissioners court of such 1656. To prescribe forms and rules .1657. Deposits. ' 
county. [Acts 1879, ·p. 84; G. L. vol. 8, p. 1354.] 1658. Bids for supplies. 

Art. 1605. [1399] Location of ofiicers.-The 1659. Bids for materials. 
1660. _.Approval of claims. 

county judge, sheriff, clerks of the district and of the 1661. Requisites of approval. 
county courts, county treasurer, assessor of taxes, 1662 .. Register of warrants. 
collector of taxes, county surveyor and county attor- 1663. Accounts with officers. 1664. General accounts. 
ney of the several counties of this State shall keep 1665. Reports to commissioners. 
their offices at the county seats of their respective 1666. Budget. 

u t' o · c1 d h th t · II t" h · 1667. Improvement district finances. co n 1es, pr VI e , owever, a In a coun 1es av1ng 1668. Improvement districts·: supplies. 
a city or cities, other than the county seats, within 1669. Improvement districts: expenditures. 
their boundaries, having a population of 20,000 and 1670. Improvement districts: forms. 
over, the assessor of taxes and the cDllector of taxes 1671. Impro•ement districts: reports. 1672. Improvement districts: compensation, 
when authorized by order of the commissioners' court 1673. Pay of assistants. 
may maintain a branch office in said city or cities, and 1674. Provisions controlling. 
may appoint one or more deputies for said offices, and 1675. County clerk's duties. 1676. Removal of auditor.· 
the salaries to be paid said deputies togethet' with the 
office rent and other ·expenses incidental to maintain
ing said offices shall be considered as a part of the 
necessary expenses of the assessor of taxes and col
lector of taxes, respectively, and shall be paid in the 
manner now provided by law for the payment of the 
expenses of the assessor of taxes and collector of 
taxes. [Acts 1925; p. 508.] 

CHAPTER· SIX 

COUNTY BOUNDARIES 

Article 1606. [1400] [822] Boundaries as es
tablished, adopted, and acts creating continued 
in force.-The county boundaries of the counties in 
this State as now recognized and established are 
adopted as the true boundaries of such counties, and 
the acts creating such counties and defining the bound, 
aries are continued in force. 

Art. 
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·TITLE 34 

COUNTY FINANCES 
1. GENERAL PROVISIONS 

Finance ledger. 
Quarterly statement. 
Exhibit published. 
Account with tax collector. 
Receipt for tax rolls. 
Collector's credits. 
Indigent and delinquent tax accounts. 
Shall deliver tax rolls to successor. 
Occupation tax. 
Account with sheriff. 
Officers to report collections, 
Collections: form of report. 
Accounts of justice. 
Report of attorneys. 
Judgment sold. 
Collections: report to clerk. 
Estray account. 
Account with county treasurer. 
Claim registers. 
Claims classified. 
Registering claims. 
Classification of county funds. 
Other classes of funds. 
'Transfer of funds. 
Report of claims. 
Receipt of payee. 
Heport of claims collected. 
Accounts of treasurer. 
Claim canceled. 
To inspect treasurer's accounts. 
To examine finance accounts. 
Finance committee. 
Report of committee. 
Pay of committee. 
Audit by accountant. 
Requisites of reports. 
'Van·ants attested. 
Compensation of clerk. 

1. GENERAL PROVISIONS 

Article 1607. [1401-2-6-52] Finance 
ledger.-Each commissioners court shall procure a 
well-bound ledger and index, to be kno'wn as the 
finance ledger, and shall cause to be entered therein a 
full and . orderly statement of the condition oj: the 
county finances. The. county clerk shall open and keep 
in said book an account with each officer of the county, 
district or State, who may be authorized or required 
by law to receive or collect all money or other property 
for the use of, or belonging to the county, and shall 
state at the top of each page of said account the name 
of such officer and his office. . The clerk shall keep 
such other accounts as may be necessary to carry out 
the purposes of this title, and shall conveniently in
dex each. And items shall be entered daily under their 
respective heads. All reports and vouchers shall be 

'filed with said clerk and carefully preserved, -and 
briefly noted in the proper account upon the ledger. 
Said finance ledger shall be at all times subject to the 
inspection of the public. [Acts 1893, p. 160; G. L. 
vol. 10; p. 590.] · 

Art. 1608. [1403] . [824a] [935a] Quar• 
terly statement.-Said clerk shall balance each ac
count so kept, and make a sworn tabular statement 
at each regular term of the commissioners' court for 
the three months preceding the month when such court 
meets in regular session, to be presented to said court 
during the second day of its term, specifying therein 
the· names of the creditors of said county, and the 
items of indebtedness, with their respective dates of 
accrual, and also the names of persons to whom mon
eys have been paid, with the amounts paid each, the 
names of persons from whom moneys have been re
ceived, with the date of receipt and for what account 
received, during the quarter for which such statement 
is prepared; said statement shall also separately show 
the amount to the credit or debit of each fund. [Id.] 

Art. 1609. [ 1404] Exhibit published,...;.Im
mecliately after the first regular term of said court 
in each year said clerk shall publish once in some 
weekly newspaper published in his county, or if there 
be no paper published therein, th~n by posting four 
copies of such exhibit, one in each commissioners pre
cinct, one of which shall be at the court house door, 
the other three at public places in such precincts, an 
exhibit showing the aggregate amount paid out of 
each fund for the four preceding quarters, and the 
balance to the credit or debit of each fund; also the 
amount of indebtedness of said county, with their re
spective dates of accrual, and to whom and for what 
clue· also the amount to the debit or credit of each 
offic~r or other persons with whom an account is J;:ept. 
The cost for publishing the same shall be 11aid by or-
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der of said court out of the general fund of the county. 
[I d.] 

Art. 1610. [1407-12] Account with tax 
collector.-The accounts of the tax collector shall be 
kept as follows: A separate account shall be kept for 
each separate fund that may be upon the tax rolls~ 
each account shall state the name of the collector, the 
character of the fund entered therein, and the year 
for which the same is assessed; and the taxes as
sessed for each year shall be kept separate and dis
tinct. 

Art. 1611. [1408] [827] [938] Receipts 
for tax rolls.-Whenever the tax rolls are ready for 
delivery to the tax collector, the court or officer having 
control of the same shall take from the collector a 
written receipt for the same, specifying the amount 
therein assessed and due the county, stating separately 
the amount assessed to each fund, and shall deliver 
said receipt to the county clerk, who shall charge the 
collector with the amount stated in said receipt in the 

. proper account; and said amounts shall be treated as 
debts due the county by the collector~ 

Art. 1612. [1409] [828] [939] Col
lector's credits.-The collector shall discharge said 
indebtedness within the time prescribed by law, by 
filing with said clerk receipts for the same, as follows: 

1. The commission due the collector. 
. 2. The assessor's receipt for commissions due such 

assessor, if any, are to be paid by the county. 
3~ Proper vouchers for such payments as he may 

be required to pay out of any money on hand. 
4. The county treasurer's receipt for the money 

paid into the treasury. . 
Art. 1613. [1410-11] Indigent and delin

quent tax accounts.-The collector shall make sepa
rate lists of the indigent and delinquent taxpayers, 
showing their names, and the amount due by each tax
payer. The· court shall carefully examine said list, 
and shall make an or!ler and enter the same upon its 
minutes, stating the names and amounts that .are ad
judged uncollectible; and· the collector shall have 
credit for the amounts included in said order in the 
proper accounts, only after said order has been made 
and entered. 

Art. 1614~ [1413] [832] [943] Shall de-· 
liver tax rolls to. successor.-On leaving office the 
tax collector shall deliver to his successor the tax 
rolls in liis possession, and shall receive from his suc
cessor a written' receipt for the amount of taxes due 
on the tax rolls so delivered, specifying the amount of 
each fund and each year separately, and also the 
amount due on the indigent and delinquent list; and 
deliver said receipts to the county. clerk,· who shall 
enter those ~llowed by the court to the credit of the 
collector presenting theni, and shall charge the 
amounts so credited to the successor in office of such 
collector, in the proper accounts. 

Art. 1615. [1414-15-16-17-18] Occupa
tion tax.-Said collector shall collect all occupation 
taxes due the county without assessment and give the 
party paying the tax a written receipt, stating his 
name, the occupation paid for, the time such occupa
tion is to be pursued, and the amount collected for 
the State and for the county. On presentation of such 
receipt, the county clerk shall ·issue to the payee 
therein a license in the name of the State or county.or 
both, in accordance with the tax so paid, authorizing 
said payee to pursue such occupation during the time 
for which the tax is paid. The clerk shall keep an 
occupation tax account with the collector of the 
county, in which he shall cl).arge the collec-tor with all 
licenses issued for the county. The collector shall 
have credit in said account for his commissions, and 
the amount paid into the treasury upon filing the 
proper receipt of the county treasurer with such clerk. 
Said clerk shall, at the end of every month, make two 
reports, one of licenses issued on taxes paid to the 
State which he shall forward to the Comptroller by 
mail ; the other of licenses issued on taxes · paid to 
the county and file the same in his office. Such re-

ports shall recite the information contained in the tax 
collector's receipt for such tax, and shall be dated and 
signed under the clerl-.'s official seal. 

Art. 1616. [1419,;,:.20] ·· Account with sheriff, 
-An account shall be •kept with the sheriff char~ing 
him with all judgments, fines, forfeitures and penal
ties, payable to and rendered in any court of the 
county, the collection of which he is by law -:rp.ade 
chargeable. The sheriff may free himself from lia-
bility from such charge, by: · " 

1. Producing th'e receipt of the county treasurer 
showing the payment of such judgment, fine, forfeiture 
or penalty. " 

2. Showing to the satisfaction of the commission
ers. court that the same· cannot be collected, or that 
the same has been discharged by imprisonment or 
labor, or by escape, without his fault or .. neglect, and 
obtaining an order-from said court allowing the same. 

Art. 1617. [1421] [840] [951] Officers to 
report collections.-Each district clerk, county clerk, 
county judge, county treasurer, sheriff, district and 
county attorney, constable and justice 'Of the peace, 
who shall collect or handle any money for the use of 
the county, shall .. make a full report to the commis
sioners court, at each regular term thereof, of all fines 
imposed and collected and all judgments· rendered and 
collected for the use of the county, and all. jury fees 
collected in their· respective courts in favor of, or. for 
the use of the county;,. and at the same time present 
their receipts and vouchers sho\ving what disposition 
has been made of the money collected, fines .imposed 
and judgments rendered. · Said court shall carefully 
examine said reports, receipts and .vouchers and, if 
found correct, shall cause .. the_ clerk. to enter the same 
on the finance ledger. and, if found to be incorrect, 
shall summon said officer before them, and have the 
same corrected. Said reports, receipts, and vouchers 
shall be filed in the county clerk's office. [Acts 1887, 
p. 36; G. L. vol. 9, p. 834.] 

Art. 1618. [1422] [841] [952] Collec
tions: fnriU of report.-The reports required by the 
preceding article shall state fully: 

1. The name of the party fined and the amount of 
the ·fine, or the name of the party against whom judg
ment was rendered and the amount of such judgment. 

2. The style and number of the cases in which 
fines have been imposed or ju~gments rendereil, and 
the date thereof. 

3. The amount of jury :-fees collected, and the style 
and number of the case in: which each jury fee was 
collected and from whom collected. . 

Art. 1619. [1423] · [842] [953] Accounts 
of justice.-Fines imposed and judgments rendered 
by· justices of the peace shall be charged against the 
justice imposing or rendering the same. He may dis
charge said indebtedness by filing with the county 
clerk the treasurer's receipt for the amount thereof, 
or by showing to the sa tis faction of the commissioners 
court that he has used due diligence to collect the 
same without avail, or that the same have been satis
fied by imprisonment or, labor. 

Art. 1620. [142~5] Report of attorneys •. 
-The district attorney of each district shall, at each 
term of the district court for each county in his dis
trict, make a report to the county clerk, of all moneys 
received by him since the last term of the district 
court for such county for the use of such county. Each 
county attorney shall make a similar report to the said 
clerk at the end of each month. 

Art. 1621. [1426] [845] Judgment sold.
Whenever the proceeds of any judgment revert to and · 

. belong to any county, if the principal and sureties 
thereon are insolvent so that under any existing proc
ess of law said judgment or any part thereof cannot be 
collected, the commissioners court is hereby consti
tuted a board to dispose of such judgment, and may 
offer for sale, by such advertising as it deems neces- · 
sary and to the best interests of the county, all the 
right of the county to such judgment. If the amount 
bid on same at public sale shall not be deemed suffi
cient, said court shall .t:efuse to accept the same, and 
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shall dispose of said judgment in any manner deemed 1. All · . 
most ad.vantageous to the interest of the county. Upon of estra sJur;;d fees, all mot;~ey received from the sale 
sale said court shall make a proper assignment of 2 Alr ' a all o?cupat10n taxes. 
said judgment to the purchaser. [Acts 1st c s 1879 f th ~oney r~ceived under any of the provisions 
p. 9; G. L. vol. 9, p. 40.] · · ' ~ove .e roa and ~n·Idge law, including the penalties re-

Art. 1622. [1427-8] c II t• . t t d reldl fifrom railroads. for failing to repair crossings 
o ec 1ons., repor o an a nes and forfeitures ' 

clerk.-When any officer collects money belonging to, 3. All money received · · · 
and fo~ the ·use of, any county; he shall, except where herein or b the . ! not otherwise appropnated 
otherwrse provided in this title, forthwith report the sec. 24.1 Y comnussiOners court. [Const. art. 16, 
same to the proper ·county clerk statino- fully from A 
whom collected, the amount collected th~ time when 1 rt. 1629· [1439] [858] [968] 'Other 
collected, and by virtue of what authority or process c asses of funds.-The commissioners court may 
~ollected. On making such report, such amount shall cruse such other acc.onnts to be kept, creating other 
be charged to such officer, and he may discharge him- · ~h asses. oft fund~, as It m~y deem proper, and require 
self therefrom by producing the receipt of the proper e scdr.Ip 0 be Issued agamst the same and registered 
county treasurer therefor. accor mgly. · 

Art. 1623. [1429-30] Estray account.- A;t·. 1 630. [144~]. [859] [969] Transfer 
When an application to estray an animal is filed with ;: unds.-The comnussioners court by an order to 
the county clerk, said clerk shall keep an estray ac- at effect may traJ?sfer the money in hand from one 
count on the debit side of said finance ledger showing, f~nd to another, as It ma~ deem necessary and proper, 
the d~te of the application, the name of the person ex~e~t tlm~ .the funds which· belong to class first Jlhall 
estraymg, and a brief description of the animal to be ~~"er db': dr~er!eg from the paymez;t of the claims reg
estrayed. The amount of such charge shall be left IS ere m c aso; rst, unless there IS an excess of such 
blank until said person shall file his account of the funds. 
sale thereof. Upon the filing of said account, the net Art. 1631. [1441-2] Report of clai:ms.-At 
:'lmount due the county from such sale shall be entered ~he ·end ~f each month the county treasurer shall file . 
~n the blank. When the receipt of the county treasurer m the office of the county clerk a report showing the 
~s presented to the clerk, showing any amount paid total amoun~ of claims registered by him during said 
mto the treasury on account of such sale, the same months statmg each class separately. He shall enter 
shall be entered on the credit side of the account ·show- the same upon the ledger under the head of "Reo-is
ing the date, name of payer, amount paid and ~ brief tered indebtedness of the county," keeping a separ~1te 
description of the estray, and such amount shall be account of each class of indebtedness, and, from the 
charged on the debit side of the county treasurer's reports of the treasurer of disbursements made credit 
account. said accounts with the total amount of vouchers of 
~rt. 1624. [1431 ] [ 850] [ 960] Account each class of claims paid. . . 

W1th county treasurer.-An account with the county Art. 1632. [1443] [862] [972] Receipt of 
treasurer shall- be kept in said ledger, in which such pay~e.-The county treasurer or any other officer dis
treasurer shall be charged separately with the amount bu~smg. money for the county, or receiving county 
of each fund for which he gives a receipt to the sheriff, claims m pay:n~mt of dues of any kind, shall require 
collector, or other person paying the same into the tl~e party recervmg payment of, or credit for the same, 
treasury; and such treasurer shall have credit for his agent or att.orney, to receipt in writing upon the 
all mpneys paid out by him, when the commissioners face of such clarm for the amount so paid or received 
court has approved· his repo;rts of the same and for his thereon. 
legal commissions.- Art. 1633. [1444-5] Report of clai:m~ col-

Art. 1625. [1432-6-7] Clai:m registers.- lected.-E~·ery o~cer who shall collect any fine, pen: 
Each county treasurer shall l;:eep a well-bound book alty, forfeiture, JUdgment, tax or other indebtedness 
in which he shall register all claims ao-ainst his county due the county in claims against the county ·shall 
in the order of presentation and il' more than one keep a descriptive list of such claims, and shali when 
~s presented at the same tim~ he shall register them he ~eports such c~llection, file with his report a list 
m the order of their date. He shall pay no such claim statmg .the party m whose favor each claim was is-
or any part thereof, nor shall the same, or any part sued, the class an.d re~ister number thereof, the name 
~hereof, be received by any officer in payment of any of t?e party paymg m such claim! and the amount 
~ndebte~ness to the. county, until it has been duly reg- rece1ved, and for what purpo$e received. Such claims 
Istered m accordance with the provisions of this title. and report shall be turned over to the county treas-
All claims in each class shall be paid in tlie order in urer who shall give a proper receipt for the same and 
which they are registered. he shall file said list with his report in the offi~e of 

Art. 1626. [1433] [ 852] [ 962] Clai:ms the county clerk. 
classifled.-Claims against a county shall be reo-is- Art. 1634. [1446] [865] [975] Accounts 
tered in three classes, as follows: ., of treasurer.-The county treasurer shall keep ac-

1. All jury scrip and scrip issued for feeding ju- curate detailed accounts showing all the transactions 
rors. of his office. And all warrants by him paid off shall 

2. All scrip issued under the provisions· of the be punched at the time he pays them ; and the vouch-
road law or for work done on roads and bridges. ers relating to and accompanying each report shall be 

3. All the general indebtedness of the county, in- presented to the commissioners court with the corres-
clu~ling feeding and guarding prisoners, and paupers' ponding report, when said court shall compare the 
claims. vouchers with the report, and all proper vouchers 
~rt. 1627. [1434-5] Registering clai:ms.- shall be allowed and the treasurer credited with the 

Sai~ treasurer shall enter each claim in the register, amount thereof. [Acts 1889, p. ~; G. L. vol. 9, p. 6.] 
statmg the class to which it belongs, the name of the Art. 1635. [ 1447] [866] [976] Clai:m can-
payee, the amount, the date of the claim, the date of celed.-\Vhen a claim presented as a voucher has 
registration, the number of such claim, by what au- been found by the court to be correct, the court shall 
thority issued, and for what service the same was is- cause the same to be canceled by writing or stamping 
~ued, and shall write on the face of the claim its reg- upon the fact [face] thereof the word, "canceled," nnd 
rstration number, the word, "registered" the date of the clerk shall attest the same by his official signa
such registration, and shall sign his ~arne officially ture. 
thereto. Art. 1636. [1448-9-50] To inspect treas-

. Art. 1628. [1438] [857] [967] Classifica- urer's accounts.-When the commissioners court llak 
bon of county funds.-The funds received by the ·compared and examined the quarterly report of the 
county treasurer shall-be classed as follows,- and shall treasurer, and found- the same correct, it shall cause 
be .appropriated, respectively, to the pay'ment of all an order to be entered upon the minutes of the court, 
clazms registered in the first, second and third classes: stating the approval thereof, and reciting separately 
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the amount received and paid out of each fund by' 
the treasurer since the preceding treasurer's quarterly 

. report, and the balance of such fund, 'if any, remain-·' 
ing in the treasurer's hands and the court shail cause 
the proper credit to be made in the accounts of the 
treasurer, in accordance with .said order. Said court 
shall actually inspect and count all the actual cash 
and assets in the hands of the treasurer belonging to 
the county at the time of the examination of his said 
report. Prior to the adjournment of each regular 
term of. the court, the county judge· and each co~mis
sioner shall make affidavit that the requirements of 
this article have been in all things fully complied with 
by· them at said term of said court, and .that the cash 

·and other assets mentioned in said county treasurer's 
quarterly iepo'rt made by said treasurer to said court, 
and held by him for the county, have been frilly in
spected and counted by them giving the amount of 
said money and other assets in his hands. Such affida
vits shall be filed with the county clerk and recorded 
in the minutes of said court the term at which the 
same were filed; and the same shall be published in 
some newspaper published in the county if there be a 
newspaper published in the county, for one time. 
[Acts 1897, p. 27; G. L. vol. 10, p~ 1081,.] 

Art. 1637. [1451] [8GB] [978] To exam
ine finance · accounts • ...;.The commissioners court 
shall, at each regular term; examine all accounts and 
reports relating to the finances .of the county, and com
pare the same with the vouchers accompanying them, 
and cause such. corrections to be made as are neces
sary,· in order to make said accounts and reports cor
rect, and shall cause all orders made by them, apper
taining to said accounts and re'ports, to be properly 
entered upon the minutes of said court and noted upon 
said accounts and reports. · 

Art. 1638. [1453-4] Finance committee.
At each term of the district court, the district judge, 
upon request of the grand 'jury, may appoint a com-· 
mittee consisting of three citizens of the county, men 
of good moral character and intelligence, and experi
enced accountants, to examine into the condition of 
the finances of the county. Said committee shall ex
amine all the books, accounts, reports, vouchers and 
orders of the commissioners court relating to ·the 
finances of the county that have not been. examined 
and reported upon by a previous committee; count 
all the money in the office of the county treasurer be
longing to the county, and ma!{e such other examina
tion as it deems necessary and,proper hi order to ascer
tain the true condition of the finances of· the county. 
The court shall; if necessary, upon the application of 
said committee; send for persons and evidence to aid 
in such investigation. ' 

Art. 1639. · [1455] [872] [982] Report of 
committee.-Said committee shall, at the earliest 
practicable day after its appointment, make to said 
district court a detailed written report stating whether 
the books and accounts required to be kept by the pro
visions of this title are correctly kept in accordance 
with said provisions, and setting forth fully the con
dition of the finances of the county, the state of each 
officer's account, and specifying all irregularities, omis
sions and malfeasance of any kind that they may dis
cover. Said report shall be signed and sworn to by 
said committee and filed in the office· of the district 
clerlr, and the attention of the grand jury called 
thereto as soon after the filing of the same as prac
ticable. 

Art. 1640. [1456]• [873] [983] Pay of 
committee.-Said committeemen shall each be enti
tled 'to receive for- their services three dollars for each 
day, not to exceed five days, that they may be engaged 
in the performance of their duties as such, to be paid 
out of the county treasury upon the certificate of the 
district judge stating the number of days served. 

Art. 1641. Audit by accountant.-Any commis
sioners court, when in its judgment an imperative pub
lic necessity exists therefor, shall have authority to 
employ a disinterested, competent and expert public 
accountant to audit all or any part of the.books, rec-

ords, or accounts of the county; or of any district, 
county or precinct- .officers, agents or employ~s, in
cluding auditors of the counties, and all governmental 
units of the county, ·hospitals, farms, and other insti
tutions of the county kept and· maintained at public 
expense, as well as for all matters relating ·to or af
fecting the fiscal affairs of the county. The resolution 
providing for such audit shall recite _the reasons and 
necessity existing therefor such as that in the judg
ment of said ·court there exists official misconduct, 
willful omission or negligence in records and reports, 
misapplication, conversion or retention of public funds, 
failure in keeping accounts, making reports and ac
counting for public funds by any officer, agent or em
ploy~ of the district, county or precinct, Jncluding de
positories, hospitals, and other public institutions 
maintained for the public benefit, and at public ex-

. pen~e; or that. in_ the judgment of the court, it is nec
essary that it have the information 'sought to enable 
it to determine and fix proper appropriation and ex
penditure of public •moneys, and to ascertain and fix 
a just and proper tax levy. The~said resolution may . 
be presented in_ writing at any regular or called ses
sion of the commissioners court, but shall lie over to 
the next regular term of said court, and shall be pub
lished in one issue of a newspaper of general circula
tion published in the county; provided if there be no 
such newspaper published in the county, then. notice 
thereof shan be posted in three public places. in said 
county, one of .whiGb,shall be at the court house door, 
for at least tE:Jn days prior to its ·adoption. At such 
next_ regular term· said resolution shall be adopted by 
a majority vote of the four. commissioners of the court 
and approved by the county judge. Any contract en
tered into by said commissioners court for the audit 
provided herein shall be made in accordance with the 
statutes applicable to the letting of contracts by said 
court, payment for which may be made out of the pub
lic funds of the county in accordance with said stat
utes.· The authority conferred on county auditors con·
tained in this title as well as other provisions of stat
utes re,lating to district, county and precinct finances 
and accounts thereof shall be held subordinate to the 
powers' given herein to the commissioners' court. 
[Acts 1923, p. 170.] · · · · 

Art. 1642. [1457-8] Requisites of report. 
_::.A.ll reports required under any provision of this ti- . 
tle shall be in writing 'and sworn to by the officer mak
ing the same, before soine ·officer authorized to admin
ister oaths; and all s'uch monthly reports shall be filed · 
within five days after the end of each month. 

Art. 1643. [1459] · [876] [986] Warrants 
attested.-All.'warrants or scrip issued against the 
county treasurer by any judge or court shall be signed 
aJ:!.d attested by the clerk or judge of the court issu
ing the same, under his official seal. No justice of 
the peace shall have authority to· issue warrants 
against the treasury for any: purpose whatever, ex
cept as provided in the Code of Criminal Procedure. 
A~ 1644. [14Q5] Compens'ation of clerk.

The clerk shall receive annually as compensation for 
the,labor performed in keeping the finance ledger and 
making the quarterly statement required by this title, 
the sum of five dollars for each one thousand dollars 
tax assessed as due the county, to be paid quarterly 
on order of the commissioners court out of the ·general 
fund of the county; provided, the same be not less 
than one hundred nor more than two hundred and fifty 
dollars per annum. [Acts 1893, p. 160; G. L. vol. 10, 
p. 590.] 

2. COpNTY AUDITO,R1 
Art. 1645. [1460] Appointment authorized, 

-In any county having a population of 35,000 inhabit
ants, or over, according to the preceding Federal cen
sus, or having a tax valuation of fifteen million dollars, 
or over, according to the last approved tax roll, there 
shall be biennially appointed an Auditor of Accounts 
and Finances, the title of said officer to be County Audi
tor, who shall hold his office for two years, and who 
shall receive as compensation for his services $125.00 
for each million dollars, or major portion thereof of the 
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assessed valuation, the annual salary to be computed He h n 1 t k · 
from the last approved tax roll ; said annual salary one ~n a wr~t~~ a e ~he official o!lt~ and an addition~ I 
from .county fun~s shall not exceed $3,600.00. Provided fied under t!~ stat~g. that he lS m ~;ery way qual.I
that mall counties of not less than 35 000 nor over 37 . . . proviSIOns and requuements of th1s 
500 inhabitants, according to the 1920 F~deral censu~- it~l~~uas~dh gi~mgh ful~y /he positions of primte or !JUb
the salary shall not be less than $2 400 00 annually said i d e . ~ e.:re o ore held, and the length of aery
salary to be paid monthly out of' the. general re~enue t~~tu~ er ~fc . t e. shall furth.er include .in his oath 
of the county upon an order of the commissioners' t a t e.~l th no personally be mterested m any con-
court. [Acts 1905, p. 381; Acts 1907, p. 315 ; Acts 1915,. r c WI . e county. [Acts 1905, p. 381.] 
p. 203; Acts 1917, p. 337; Acts 1923, p. 391; Acts 1927, . A.rt. 1650. [14.64-5:-6] Organization.-Tbe 
40th Leg., 1st C. S., p. 104, ch. 35, § 1.] . ·au~Itor may a.t any tnn~ With the consent of the conn-

Art. 1646. Auditors for other countie·s -When ty JUd?e appomt an as.sistant to act in his stead, who 
the commissioners court of a county not m~ntioned may discharge t?e duties of the auditor during his ab-
a~d enumerated i? th~ preceding article shall deter- ~~~1f r~~ufr~a:~:ga~;~.s~et~n£io~.k Ththe coun

1
ty judge 

mme that an auditor IS a public necessity in the dis- . . 1 an o a e e usua oath of 
patch of the county business and shall enter an order ~Tt~e t~or faithf~l -'f~~ormance o~ duty. The auditor 
upon the minutes of said court fully setting out the . . e consen ° e county JUdge or of the com
reasons and necessity of an auditor, and shall cause miSSIOners court may appoin~ adcl!tional c~erical help 
said order to be certified to the district judges having when needed: He shall prov1de himself With all nee
jurisdiction in the county, said judges shall, if such =~s:~Y ledger,s, books, records, blanks and stationery 
reason be considered good and sufficient, appoint a e county s expense. [Id.] . 
county auditor, as provided in the succeeding article A;rt. 1651. [1467-73] General duties.-The 
who shall qualify and perform all the duties required auditor shall have a general oversight of all the books 
of county auditors by the laws of this State· provided and records of all the officers of the 'county, district 
said judge shall have the power to disconti~ue the of- or Stat~, who may be authorized or required by law 
fice of such county auditor a:t any time after the ex- to receive or collect any money, funds, fees or other 
piration of one year when it is clearly shown that property for the use of, or: belonging to, the county; 
such auditor is not a public necessity and his services and he. shall see to the stnct enforcement of the law 
are not commensurate with his salary received. [Acts governmg county finances. [Id.] 
1917, p. 338.] . Art. 1652. School ledger.-The auditor shall in-

Art. 1646a. County auditors.-The commission- stall in his office a school ledger showing an accurate 
ers' court of any county under twenty-five thousand account of all ft~nd~ received and disbursed by the 
population according to the last United States census common ~chool distncts of his county ; a bond regis
may make an arrangement or agreement with one or ter showmg ~ll ~he scho_?l bonds issued by the com
more other counties whereby all counties, parties to mon scho?l districts of his. county, their rate of inter
the arrangemep.tor agreement, ·may jointly employ est, date ~ssued and mat.uri~Y date; and he shall also 
and compensate a special auditor or auditors for the keep an mterest and si.nkmg fund account of such 
purposes specified in Articles 1645 and 1646. The school bonds.. [Acts 1917, p. 337.] 
county commissioners' court of every county affected Art. 1653. [1468] · To examine accounts;-He 
by this article may have an audit made of all the shall have continual ·access to and shall examine all 
books of the county, or any of them, at any time they the books, accounts, reports, vouchers and other rec
may desire whether such arrangements can be ma.de ords of any officer, the. orders of the commissioners 
with other ·counties or not; provided the distriCt court, relating to finances of the county, and all vouch
judge or grand jury may order said audit if either so ers given by the trustee of all common school districts 
desires.· · [Acts 1925, p. 220.] [39th L€g. ch: 67, § 1.1 · of the county and shall inquire into the correctness of 

Art. 1647. [1461] Appointment.-The . dis- same. [Id.; Acts 1905, p. 381.] 
trict judges having jurisdiction in the county, shall · Art. 1654~ [1469-70-71] To examine· re
appoint the county auditor at a s.[)ecial meeting held ports.-All reports of collections of money for the 
for that purpose, a majority ruling; provided, that' county required to be made 'to the commissioners 
if a majority of such judges fail to agree upon the court shall also be carefully examined and reported 
selection of some person as auditor, then either of said on by him. He shall at least once in each quarter 
judges shall certify such fact to the Governor, who check the books and examine all the reports of the tax 
shall thereupon appoint some other district judge to colle'ctor, the treasurer and all other officers, in de
act and vote with the aforesaid judges in the selec- tail, verifying the footings and correctness of same, 
tion of such auditor. The action shall then be .record- and shall stamp· his approval thereon, or note any 
eq in the minutes of the district court of We county differences, errors or discrepancies. He shall careful
and the clerk thereof shall certify the same to the ly exainine the quarterly report of the treasurer, of 
commissioners court, which shall cause the same to !lll the disbursements, together w.ith the canceled war-
be recorded in its minutes together with ari order di- rants which have been paid, and shall verify the same 
rectfng the payment of the auditor's · salary. [Id.; with the register of warrants issued as shown on the 
Acts 1905, p. 381; Acts 1915, p. 182.] oooks of the auditor. [Id.J 

Art. 1·648. [1462]. Qualifi.cation.-Said audi- Art. 1655. [1472-4-5] To count ~ash.-The 
tor shall be a citizen of the county of at least two auditor, without giving any notice beforehand, shall 
years residence, and must be a man of unquestionable examine fully into the 'condition of, or inspect and 
good moral character and intelligence, thoroughly count the cash in the hands of the county treasurer, or 
competent in public business details; and he must be in the bank in which he may have placed same .for 
a competent accountant of at least two years e:s:peri- safe keeping, not less than once in each quarter, and 
ence in auditing and accounting. The judges making oftener if desired, and shall see that all balances to 
such appointment must first carefully investigate and the credit of the various funds are actually on band 
consider the qualifications of said person. If no such in cash, and that none of said funds are invested in 
qualified citizen of the county can be procured, said any manner, except as the law may authorize. [Id.l 
judges may appoint a qualified citizen from another Art. 165·6. · [1476-7] To prescribe forms and 
county. [Id.] rules.-He shall prescribe and prepare the forms to 

Art. 1649. [1463] Bond and oath.-The audi- be used by all persons in the collection of county rev-
tor shall, within twenty days of his appointment, and enues, funds, fees and all other moneys, and the mode 
before he enters upon the duties of his office, make a and manner of keeping and stating their accounts, and 
bond with two or more good and sufficient sureties, in the time, mode and manner of making their reports to 
the sum of five thousand dollars, payable to the coun- . the auditor, also the mode and manner of making their 
ty judge, conditioned for the faithful performance of annual report of office fees collected and disbursed, 
his duties, to be approved by the commissioners court. and the amount refunded to the county in excess of 

'28 TEx.Crv.ST.-14 
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those allowed under the general fee bill law. He shall 
have power to adopt and .enforce such regulations not 
inconsistent with the constitution and laws, as he may 
deem essential to the speedy and proper collection, 
checking and accounting of the revenues and other 
funds and fees belonging to the county. [Id.] 

Art. 1657. [1478] Deposits.-All deposits that 
are made in the county treasury shall be upon a de
posit warrant issued by the county clerk in triplicate; . 
said warrants shall authorize the treasurer to receive 
the amount named, for what purpose, and to which 
fund . the same shall be applied. The treasurer shall 
retain the original; and the duplicate shall be signed 
and returned to the county clerk for. the county audi
tor and the triplicate signed and returned to the depos
itor. The auditor shall tlien enter same upon his 
books, charging the amounts to the c~mnty treasurer 
and crediting the party depositing same. The treas
urer shall not, under any circumstances, receive any 
money in any other manner than that named herein. 
[Id.l 

Art. 1658. [1479] Bids for supplies.-Bids 
shall be asked for all supplies of stationery, books, 
blanks, records, and other supplies for the various of
ficers for which the county is required to pay, and the 
purchase made from the lowest bidder, after filing said 
bid with the auditor for record. [Id.] 

Art. 1659. [ 1480] Bids for material.-Supplies 
of every kind, road and bridge material, or any other 
material, for the use of said county, or any of its of
ficers, departments, or institutions must be purchased 
on competitive bids, the ·contract to be awarded to the 
party who, in the judgment. of the commissioners 
court, bas submitted the lowest and best· bid. The 
county auditor shall adverti:;e for a period of two 
weeks in at least one daily newspaper, published and 
circulated in the county, for such supplies and mate
rial according to specifications, giving in detail what 
is needed. Such advertisements shall state where the 
specifications are to be found, and shall give the time 
and place for receiving such bids. All such competi
tive bids shall be kept on file by the ·county auditor as 
a part of the records of his office, and shall be subject 
to inspection by any one desiring to see them. Copies 
of all . bids received shall be furnished by· the county 
auditor to the county judge and to the commissioners 
court; and when the bids received are not satisfac
tory to the said· judge or ·county commissioners, the 
auditor shall reject said bids and re-advertise for new 
bids. In cases of emergency, purchases not in excess 
of one hundred and fifty dollars may be made upon 
requisition to be approved by the commissioners court, . 
without advertising for competitive bids. [Id. ; Acts 
1921, p. 185.] 

Art. 1660. [1481-2-3] Approval of claims. 
-All claims, bills and ac·counts against the county 
niust be filed in ample time for the auditor to exam
ine and approve same before the meetings of the com
missioners court. No claim, bill or account shan· be 
allowed or paid until it has beeri examined and ap
proved by the county auditor. The auditor shall ex
amine the same and stamp his approval thereon. If 
he deems it necessary, all such ac·counts, bill, or claims 
must be verified by affidavit touching the correctness 
of the same. The auditor is hereby authorized to ad
minister oaths for the purposes of this law. [Acts 
1905, p. 381.] 

Art. 1661. [1484-5] Requisites of approval. 
-He shall not audit or approve any such claim un
less it has been contracted as provided by law, nor any 
account for the purchase of supplies or materials for 
the use of said county or any of its officers, unless, in 
addition to other requirements of law, there is attach
ed thereto a requisition signed by the officer ordering 
same and approved by the county judge. Said requisi
tion must be made out and signed and approved in 
triplicate by the said officers, the triplicate to remain 
with the officer desiring the purchase, the duplicate to 
be filed with the ·county auditor, and the original to 
be delivered to the party from whom said purchase is 

to be made before any purchase shall be. made. All 
warrants on the county treasurer, except warrants for 
jury service, must be countersigned by the county au-
ditor. [Id.] · -

Art. 1662. [1486] Re"gister oi warrants.-He 
shall keep a register of all warrants issued by the 
judges or the district or comity clerks on the county 
treasurer, and their dates of payment,by the treasur
er. Such clerks or judges shall daily furnish the audi
tor an itemized report specifying the warrants that 
have been issued, their· nunibe_rs,. their several 
amounts, the names of the persons to whom payable, 
and forwhat purpose, on forms prepared by the audi
tor. [Id.] 

Art. 1663. [1487-8] Accounts with officers. 
-He shall keep an account with each person named 
in the preceding articles, and in doing so he shall re
lieve the county clerk of keeping the finance ledger. 
His books shall show the detailed items of the indebtc 
edness against all of said officers· and the manner of 
discharging same. He shall require all persons who 
shall have re·ceived any moneys belonging to the coun
ty, or having the dispositimi or management of any 
property of the county to rerider statements to him. 
[I d.] 

Art. 1664~· [14'89-90] .General accounts.-He 
shall keep a general set of books showing all the trans
actions of th-e county relating to a·ccounts, contracts, 
indebtedness of the county, and its receipts and dis
bursements of all kinds, and shall inake tabulated re
ports of said funds and accounts for ea·cb regular 
meeting of the commissioners court. [Id.] 

Art. 1665. [1491]- Reports to commissioners. 
-He shall make quarterly and annual reports to the 
commissioners court, setting forth all the facts of in
terest. and showing the aggregate amounts recei:ved 
and disbursed out of each fund, the condition of each 
a·ccount on the books, the amount of bonded and other 
indebtedness of the county, together with such other 
infonnation and suggestions as he may deem proper, 
or said court may require. Said annual report shall 
be made to include all transactions during the year 
ending .July 31 of each year, and shall be completed 
and filed at a special term of the commissioners court 
in September. [Id.] 

Art. 1666. [1492...:3-4] Budget.-He shall 
prepare an estimate of all the revenues and expenses, 
and annually submit it to the commissioners ·court, 
which court shall carefully make a budget of all ap
propriations to be set aside for the various expenses -
of the county .~overnment in each branch and depart
ment. He shall open. an account with· each appropria
tion in said budget, and all warrants drawn against 
same shal't be entered to said account. He shall care
fully keep an oversight of same to see that the ex
penses of any department do not exceed said budget 
appropriations, and keep said court advised of the 
condition of said appropriation accounts from time to 
time. [ld.] 

Art. 1667. Improvement-district :Bnances.-In 
all counties which have or may have a county auditor, 
and containing a population of 110,000 or more, as 
shown by the preceding Federal ·census, in which there 
exists or in which there may be created any improve
ment, navigation, drainage, road or irrigation district, 

. or any other character. of district having for its pur
pose the expenditure of public funds for improvement 
purposes, or for improvements of any kind, whether 
derived from the issuance of bonds or through any 
character of special assessment, the county auditor 
shall exercise such control over the finances of said 
districts as hereinafter provided. [Acts 1915, p. 17.1 

Art. 1668. ID1provement districts: supplies. 
-All purchases for supplies and . rna terials, and all 
contracts for lahor on behalf of any su·cb districts 
shall be made in accordance with the law governing 
such districts, provided, that the commissioners or oth
er. governing bod;r be authorized, without the taking 
of !lids in cases of emergen_cy to make purchases o,r 
contracts not to exceed the sum of fifty dollars, upon 



Page 211) COUNTY LIBRARIES Art. 1678 
J<'or Annotations and Historical Notes, see Vernon's Texas, Annotated Statutes 

requisition signed by at least t}VO members of the gov
erning body of such district. A requisition shall be 
issued therefor, executed in triplicate, one copy to be 
delivered to the person or corporation from whom tlie 
purchase is made, one to be delivered to the county 
auditor, and one to remain on file with the governing 
body of such district before any purchase shall be 
made. Ud.] · 
· Art. 1669. IInprovement districts: expendi
tures.-All bills for supplies, materials, labor, work or 
anything rie'cessary to the carrying out of the purpos
es of any such district shall be contracted in accord
ance with the law creating and governing such dis
trict, except as may be otherwise provided herein. 
The proper officers of said districts shall file all bills 
\Vith the county auditor before payment, and he shall 
audit and approve the same, provided said bills have 
been contracted in accordance with law and are found 
by him to be correct, and no bill shall be paid until the 
same has been audited and approved by the county 
auditor as provided by this article. All warrants in 
r;a;nnent of bills of any such districts shall be drawn 
and signed in accordance with the law governing the 
issuance of warrants of such district, and shall be 
countersigned by the county auditor, and no treasurer 
or other depository of any such districts shall pay 
out any money ex·cept upon warrants so duly counter
signed. He shall countersign warrants for the invest
ment of funds only when invested in the manner au
thorized by law.· He shall keep an accurate account of 
all balances on hand in the various district funds . 

. [Id.] 
Art. 1670. linprovement districts: forJns.

The county audito~ from time to time shall prescribe 
and prepare all necessary forms for the use of any of 
such districts in the payment .of bills, collection and 
disbursements of money, keeping of accounts, and the 
making o_f reports; the. expense of necessary printing 
and stationery used therefor shall be paid by the dis
trict. [Id.] 

Art. 1671. Im.provem.ent districts: reports.
The county auditor shall check all reports required by 
law to be filed by any district officer, and within thirty 
days after the filing thereof shall make a detailed re
port to the eommissioners court showing his finding 
thereon and the condition of such district as shown 
by said report, and as shown by the records of his of
fice. He shall keep a set of books, showing all ·re
ceipts and expenditures of the funds of such districts. 
It shall not be Ia wful for the treasurer or other depos
itory to receive money for said district without execut
ing proper receipts upon forms to be provided by the 
county auditor. All books, accounts, records, bills and 
warrants in the possession of any officer of any such 
district, or in the possession of any other person le
gally charged with their custody, shall at all times be 
subject to the inspection of the county auditor. 

Art. 1672. linprovement districts: coJnpen
sation.-The county auditor shall receive for his serv
ices in auditing the affairs of such districts, such com
pensation as the commissioners court may prescribe, 
which shall be paid by the county out of the general 
fund and repaid to the county by such districts by 
warrants drawn upon the proper funds of such dis
trict. In such counties which have or may have as 
many as five such districts, the compensation allowed 
the county. auditor for his services on behalf of such 
districts shall be not less than the sum of twel...-e hun
dred dollars per annum, to be prorated among the dis
tricts in such proportion as the commissioners court 
may determine. [Id.] 

Art. 1673. Pay of assistants.-In all counties 
having a population of one hundred and ten thousand 
or more, as shown by the preceding l!'ederal census, 
the county auditor may appoint two assistants. He 
may also appoint a stenographer. The rate of pay 
for said assistants and stenographer shall be the same 
as fixed by general law for the payment of deputies or 
assistants to other officers. In addition to the assist
ants provided for in this article, the county auditor 

may appoint, by and with the consent of the county 
judge, or of the commissioners' court, such addition
al assistants as may be necessary to the proper con
duct of his office. All of said assistants shall take the 
official oath, and shall be paid out of the general fund 
of the county upon the order of the commissioners' 
court. [Id.J 

Art. 1674. [1495] Provisions controlling.
The provisions of this subdivision are cumulative,. 
and, where conflicting with any existing law, the pro-' 
visions of this subdivision shall control. [Acts 1905, p_ 
381.] 

Art. 1675. [1496] County clerk's duties.
·where the provisions of this subdivision impose upon 
the auditor like duties as are required of the county 
clerk, the provisions of this law shall prevail, and to. 
such extent only is the county clerk relieved of his: 
duties. [Id_J 

Art. 1676. [1497] Reinoval of auditor.-An 
auditor appointed under the provisions of law, who· 
has been sufficiently proven guilty of official miscon
duct, or has proven to be incompetent to faithfully· 
discharge the duties required of him, after due in
vestigation by the same power which appointed him,. 
may be removed, and his successor appointed. [Id.] 

Art. 
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1. COUNTY FREE LIBRARIES 

Article 1677. Authority to establish.-Thr 
commissioners court of any county may establish 
maintain, anfl operate "·ithin their respective COUll· 
ties, county free libraries in the manner and with the 
functions prescribed in this title. The said court sllall 
also have the power and authority to establish in co
operation with another county or counties a joint free 
county library for the benefit of the co-operative coun· 
ties. (Acts 2nd C. S. 1919, p. 219.] 

Art. 1678. Territory.-The commissioners court 
of any county may establish county free libraries for 
that part of such county lying outside of the incorpo
rated cities and towns already maintaining free pub
lic libraries and for such additional parts of such 
counties as may elect to become a part of or to partici
pate in such county free library system. On their owu 
initiative, or \vhen petitioned to do so by a majority 
of the voters of that part of the county to be affected, 
said court shall proceed to establish and provide for 
the maintenance of such library according to the fur
ther provisions of this title. The county library shall 
be located at the county seat in the court house, unless. 
more suitable quarters are available. [Id.] 
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Art. 1679. Tax for ':rriaintenance • ....:.After a 
county free library bas been established, the commis
sioners court shall annually set -aside from -the general 
tax fund of the county, a sum sufficient for the main
tenan~e of said library, but not to exceed five cents on 
the hundred dollars valuation of all property in such 
county outside of all incorporated cities and towns 
already supporting a free public library, and upon all 
property within all incorporated cities and towns al
ready supporting a free public library, and upon all 
property within all incorporated cities and towns al
ready supporting a free public library which have 
elected to become a part of such ·free library systems 
provided in this ,title for the purpose of maintaining 
county free libraries and for purchasing property 
therefor. [I d.] · 

Art. 1680. Gifts and bequests.-The commis
sioners court is authorized and empowered to receive 
'on behalf of the county any gift, bequest, or devise for 
the county free library, or for any branch or subdivi
sion thereof. The title to all property belonging to the 
county free library shall be vested in the county, but 
where the gifts or bequests shall be made for the bene
fit of any branch or branches of the county free li
brary, such gifts or bequests shall be administered as 
designed by the donor. [ld.] -

Art.- 1681. Existing libraries.-In any county 
· where a farmers' county library has been_established 

as provided by former laws the same shall continue to 
operate as a farmers' county 1ibrary, unless a county 
free library shall· 'be established as provided for in 
this title, in which case the former shall merge with 
and become a part of the latter. [Id.] 

Art. l682. Board of examiners.-A commission 
is hereby created to be known as the State Board of 
Library Examiners, consisting of the State Librarian, 
who shall be ex-officio chairman of the Board; 'the 
Librarian of the State University, who shall be an ex~ 
officio member ; and three other well trained libra
rians of the S.tate who shall at first be selected by the 
State Librarian and the Librarian of the State Uni
versity. The term of each shall be. for six years, one 
of the appointive members retiring every two years. 
His successor shall be chosen by the remaining mem
bers of the Board in executive session. The members 
'of said board shall receive no compensation· for their 
services except actual and necessary traveling ex
penses paid out'of the State library fund. Said Board 
shall arrange for an animal meeting and for such 
other, meetings as may _be necessary in the pursuance 
of its duties. Said board shall pass upon the qualifi
cations of all persons desiring to become county li
brarians in the State of Texas, and may in writing 
adopt rules and regulations not inconsistent .with the 
law for its government and for carrying out the pur
poses of this title. [Id.] · 

Art. 1683. County· Iibrarian.-Upon the estab
lishment of a county free library the commissioners 
court shall biennially appoint a county librarian who 
shall hold office for a term of two years subject to 
removal for cause after a hearing by said court. No 
person shall be eligible to the office of county librarian 
unless prior to his appointment he bas received from 
the State Board of Library Examiners a certificate 
of qualification for office. The county librarian shall 
prior to entering upon the duties of his office, file with 
the county clerk the offidal oath and make a bond 
conditioned upon the faithful performance of his du
ties with sufficient sureties approved by the county 
judge.of the county of which the librarian is to be the 
county librarian, in such-" sum as the 'commissioners 
court may determine. [ld.] · 

Art. 1684. Salary and expenses.-The salary of 
the librarian and assistants shall be fixed by said 
court at the time they fix. the salary of the appointive 
county officers. The county librarian and ·assistants 
shall be allowed actual and necessary traveling ex
penses incurred in the business of the library. [Id.] 

Art. 1685. Duty of librarian.-The librarian 
shall endeavor to give an equal and complete service 
to all parts of the county through branch libraries 

and deposit stations in schools and other locations 
where suitable quarters may be obtained, thus dis
tributing printed matter, books, and other educational 
matter as quickly as circumstances will permit. The. 
county librarian shall have the power to make rules 
and regulations for the county free Hbrary, to estab
lish branches and stations throughout the county, to 
determine the number and. kind of employ(!s of such 
library, and, with the approval of the commissioners' 
court, to· appoint and dismiss such employ(!s. The 
county librarian shall, subject ·to the general rules 
adopted by the commissioners' court, build up and 
manage according to accepted rules-of.library manage
ment, a library for the people of the county and shall 
determine what books and other library equipment 
shall be purchased. [I d.] · · 

Art. 1686. Beport of librarian.-The librarian 
of each county library shall, on 6r before the first day 
of October in each year, report to the commissioners 
court and to the State Librarian the operation of the 
county library during the year ending August 31st pre
ceding. Such report shall be- made on blanks fur
nished by the State Librarian, and shall contain a 
statement of the condition of the library, its operation 
during the year, and such financial and book statistics 
as are kept in well regulated libraries. [Id.] 

Art. 1687. ·supervision of library.-The 'county 
library shall be under th,e general supervision 'of the 
commissioners court. Such libraries shall also be un
der the supervision of the State Librarian, who shall, 
from ti:me to time, either personally or by one of his 
assistants, visit the county free libraries and inquire 
into their condition, advising with the librarians and 
said court and rendering such assistance in all mat-
ters as be may be able to give. [ld.] · 

Art. 168'8. Use of library.-Any .white person 
of such county may use the county free library under 
the rules and regulations prescribed by the commis- -
sioners court and may be entitled to all the privileges 
thereof. Said court shall make proper provision for 
the negroes of said county to be served through a sepa
rate branch or branches of the county free library, 
which shall be administered by custodian of the negro 
race under the su];iervision. of the county librarian. 
[I d.] 

Art. 1689. Funds for library.-All funds ·of the 
county free library shall be in the custody of the coun
ty treasurer, or other county official, who may dis
charge the duties commonly delegated to the county 
treasurer. They shall constitute a separate fund to 
be known as the eounty free library fund, and shall 
not be used for any other purposes except those of a 

· county free library. F}ach claim against the county 
free library shall be authorized and approved by the 
county librarian, or in his absence from the county, by 
his assistant. It shall then be acted upon in the same 
manner as are all other claims against the county. · 
[I d.] 

Art. 1690. Joinder with city.-After the estab
lishment of a county free library the governing body 
of any incorporated city or town in the county, main
taining a free public library; may notify the commis- • 
sioners court that such city or town desires to become 
a part of the county free library system, and there
after such city or town shall be a part thereof, and its 
inhabitants shall be entitled to the benefits of such 
county free library, and the property within such 
town or city shall be included in computing the 
·amount to be set aside as a fund for county free li
brary purposes. [Id.] 

Art. 16191. Oontract with city.-The commis
sioners court wherein a county free library bas been 
established under ·the provisions of this title, shall 

· have full power and authority to enter into· contracts 
with any incorporated city or town maintaining a 
public free library, and such incorporated city or town 
shall through its governing body, have full power· to 
enter into contracts with such county to secure to the 
residents of such incorporated city or town the same
privileges of the county free library as are enjoyecl 
by the residents of such county outside of such in-
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corpora ted ci.ty or town, or such privileges a~ may. be combined counties shall have the same powers and be 
agreed upon ~~ such contract, upon such consideratwn subj~ct t? th~ same liabilities as a single county as 
to be named m the contract as may be agreed upon, provided m this law. The commissioners courts of the 
the same to· be paid into the county library fund, and counties which have combined for the establishment 
thereupon the residents of such. -incorpo;ated city or ari~ maintenance of a free library shall operate joint-. 
town shall have the same privileges with regard to ly m the same manner as does the commissioners court 
said county free ~ibrary as a~e had by the ~esidents of of. a single county in carrying out· the provisions of 
such county -outside of such mcorporated city or town, . this law. If any county desires to withdraw from. 
or such privileges as may be agreed upon by con-· such combination it shall be entitled to a division of 
tract. [Id.] property in such proportion as agreed upon in the 

Art. 1692. Withdrawal of city.-The governing terms of combination at the time such joint action was 
body of such incorporated city or town may at any taken. [Id.] ' 
time after two years notify the commissioners court Art. 169•6. Terini:iJ.ation of library.-A county 
that such. city .or town no longer desires to be a part free library may be disestablished upon petition of a 
of the county free library system and. thereafter such majority of the voters of that part of the county main
city or town shall cease to participate in the benefits taining a county free library, asking that said library 
of such county free library system, and the property system be no longer maintained. The commissioners 
situated in said city or town shall no longer be as- court upon the termination of existing contracts shall 
sessed ill.i computing the fund to be set aside for conn- call in all books and movable property of the defunct 
ty free library purposes. The governing body of such county free library, and have same inventoried and 
city or town shall give the commissioners court six stored under lock and seal in some dry and suitable 
months notice and publish ·at least once a week for six place in the county court house. [Id.] 
successive weeks prior to either giving or withdrawing 
such notice in a county newspaper designated by the 
governing body, and circulated throughout such city 
or town, notice. of such contemplated action, giving 
date and place of meeting at which such contemplated · 
action is proposed to be· taken. [I d.] · · 

Art. 1693. Contract ·with another county.
The commissioners court of any county, wherein a 
county free library has been established under the 
provisions of this title, shall have full power and 
authority to enter into contracts or agreements 
with the commissioners court of any other county 
to secure to the residents of such other county such 
privileges of such county free Jibrary as may, by . 
such contract, be agreed upon, the same to be paid 
into the county free library fund, and thereupon the 
inhabitants of such other county shall have the privi
lege of such county free library as may by such con
tract be agreed upon ; and the commissioners court 
shall have full power and authority to enter into a 
contract with the commissioners court of another 
county wherein a county free library has been estab
lished, under the provisions of this title and shall have 
power to provide for and to set aside a county free li
brary fund, in the manner already set out, for the 
purpose of carrying out such contract. But the mak
ing of such contract shall not bar the commissioners 
court of such county from establishing a county free 
library therein, and upon the establishment of such 
county free library such contract ri:J.ay be terminated 
upon such terms as may be agreed upon by the parties 
thereto, or may continue for the term thereof. [ld.] 

Art. 1694. Contract with established libl"ary. 
-Instead of establishing a separate county free li
brary, upon petition of a majority of the voters of the 
county, the commissioners court may contract for li
brary privileges from some already established library. 
Such contract shall provide that such· established li
brary shall assume the functions of a county free 
library within the county with which the contract is 
made, including incorporated cities and towns there
in, and shall also provide that the librarian of such 
established library shall hold or secure a county li
brarian's certificate from the State Board· of Lib-rary 
Examine:rs. Said court may contract to pay annually 
into the library fund of said established library such 
sum as may be agreed upon, to be paid out of the 
county library fund. Either party to such contract 
may terminate the same by giving six months notice 
of intention to do so. Property acquired under such 
contract shall be subject to division at the termination 
of the contract upon such terms as are specified in 
.such contract. 

Art. 1695. Coinbined counties.-Where found to 
be more practicable, two or more adjacent counties 
may join for the purposes . of . this law and establish . 
and maintain a free library under the terms and pro
visions above set forth for the establishment and main
tenance of a county free library. In such cases the 

2. LAW LIBRARY 

Art. 1697. Establishinent of libl"ary.-A coun
ty.law library may be established at the county seat 
by the commissioners court of any county containing 
a city of over 160,000 population according to the pre
ceding Federal census. [Acts 1st C. S. 1921, p. 21.] 

Art •. 1698. Appropl"iation for libral"y.-The. 
commissioners court of any such county may estab
lish and provide for the maintenance of such law li
brary on its own initiative and appropriate therefor 
the sum of $2.0,000.00 or such part thereof as it deems 
necessary, and shall appropriate each [year] such sum 
as may be necessary to properly maintain and operate 
such library. [Id.] 

Art. 16;99. Rules and regulations.-Said court 
may make all rules and regulations necessary or 
proper for· the establishment, maintenance, operation 
and use of said library not in conflict with the laws 
of this State. [Id.] 

Art. 1700. Custodian.-Upon the establishment 
of a county law library the commissioners court shall 
employ a custodian or custodians. of such library, who 
shall receive such pay as said court may fix. Each 
custodian shall execute a bond in the sum fixed by the 
court payable to and . to be approved by the county 
judge of said county, conditioned that such custodian 
will faithfully perform his duties. [Id.] · 

Art. 1'701. Gifts and bequests.-The commis
sioners court may receive on behalf of the county any 
o'ift or bequest for such library. The title to all such 
property shall be vested ~~ the co~mty. ~?ere any 
aift or bequest is made With certam conditions, and 
~ccepted by the county, these conditions shall be ad
ministered as designated by the donor. [Id.] 

Art. 1702. Funds of Iibrary.-All funds of such 
library shall be in custody of the county treasurer 
of such county. They. shall be a separate fund and 
shall be used for no purpose other than for such li
brary. Each claim against the county law library 
shall be acted upon in like manner as other claims 
against the county. [Id.] 

Art. 
1703. 
1704. 
1705 . 
170G. 
1707. 
1708. 
1700. 
1710. 
1711. 
1712. 
1713. 
1714. 

TITLE 36 

COUNTY TREASURER 

Election and tern1. 
Bond. 
New bond. 
Office declared Yacant. 
Vacancy, how filled. 
Appointee: oath and bond. 
l\Ioneys belonging to county. 
Accounts. · 
Report to commissioners court. 
Deliver money, etc., to successor. 
Shall not pay out money, except. 
CJ'o examine dockets, accounts, etc. 
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Article 1703. [1499] [919] [987] Election 
and term.-A county treasurer shall be elected at each 
regular general election for a term of two years. 
(Const. art. 16, sec. 44; Acts 1876, p. 199; G. L. vol. 8, 
p. 1035.] 

Art. 1704. [1500] [920] [988] Bond.-The 
county treasurer before entering upon the duties of 
his office, and within twenty days after he has receiv
ed his certificate of election, shall give a bond payable 
to the county judge of his county, to be approved by 
the commissioners court, in such sum as such ·court 
may deem necessary, conditioned that such treasurer 

· shall faithfully execute the duties of his office and pay 
over according to law all moneys which shall come in
to his hands as county treasurer, and render a true 
account thereof to said court at each regular term of 
said court. [Acts 1846, p. 338; P. D. 1096; G. L. vol. 
2, p. 1644.] 

Art. 1705. [1501] [922] [990] New bond
The commissioners court, whenever they may consid
er the bonds, or either of the bonds, of a county treas-

' urer, from any ·cause, insufficient or doubtful, shall re
quire such treasurer to give another bond or bonds, 
or to give additional bond or bonds, as the case may 
be. 

Art. 1706. [1502] [823] [991] Office de
clared vacant.-If the person elected treasurer fails 
to give the bonds required by this title and take the 
official oath within twenty days after receiving his 
certificate of election, it shall be the duty of the coun
ty judge to declare the said office vacant; and, should 
a treasurer fail to give another or an additional bond 
or bonds when required to do so, as provided in the 
preceding article, within twenty days after notice of 
such requirement, he shall be removed from said office 
in the manner provided by law. 

Art. 170'7. [1503] [924] [992] Vacancy, 
how filled.-In case of vacancy in the office of the 
county treasurer, the ·commissioners court of the coun
ty in which such vacancy occurs shall fill such vacancy 
by appointment, such appointment to be made by a 
majo"rity vote of the ·commissioners present, at a reg
ular or special term of such court. Such appointment 
shall continue in force until the next general election. 
(Acts 1876, p. 217; G. L. vol. 8, p. 1053.] 

I 

Art. 1708. [1504] [925] [993] Appointee: 
oath and bond.-The person appointed to fill the va
cancy, as provided in the preceding article, shall, be
fore entering upon the discharge of the duties of such 
office, and within twenty days after he has been noti
fied of such appointment, take the oath and give the 
bonds required, as in the case of an election to such 
office. [Id.] 

Art. 1709. [1505] [926] [994] 'Moneys be
longing to county.-The county treasurer shall re
ceive all moneys belonging to the ·county from what- · 
ever source they inay be derived, and pay and apply 
the same as required by law, in such manner as the 
commissioners court of his county may require and 
direct. [Acts 1846, p. 338; G. L. vol. 2, p. 1644; P. 
D. 1097.] · . 

Art. 1710. [1506] [927] [995] Accounts.
The county treasurer shall keep a true account of the 
receipts and expenditures of all monevs which shall 
come into his hands by virtue of his office, and of the 
debts due to and from his county; and direct prosecu
tions according to law for the reCQvery of all debts 
that may be dtie his county, and superintend the col
lection thereof. [Id.; P. D. 1098.] 

Art. 1711. [1507] [928] [996] Report to 
commissioners court.-He shall render a detailed re
port at every regular term of the ·commissioners court 
of his county of all the moneys received and disbursed 
by him, of all debts due to and from his county, and 
of all other proceedings in his office, and shall exhibit 
to said court at every such term all his books and ac
counts for their inspection and all vouchers relating 
to the same, to be audited and allowed. [Id.; P. D. 
1099.] 

Art. 1712. [1508] [929] [997] Deliver 
money. etc., to successor.-He shall deliver the mon
eys, securities, and all other property of the county 
in his hands, together with all documents, instruments 
of writing, papers and books belonging to, or for the 
use of the county, to his successor in office, and per
form all such other acts as may be required of him 
by said commissioners court. [Id. ; P. D. 1100.] 

Art. 1713. [1509] [930] [998] Shall not 
pay out money, except.-The county treasurer shall 
not pay any money out of the county treasury except 
in pursuance of a ·certificate or warrant from some of
ficer authorized by law to issue the same; and, if such 
treasurer shall have any doubt of the legality or pro
priety of any order, decree, certificate or warrant pre
sented to him for payment, he shall not pay the same, 
but shall make report thereof to the commissioners 
court for their consideration and dire"ction. [P. D. 
1101.] 

Art. 1714. [1510] [931] [999] To examine 
dockets, accounts, etc.-He shall examine the ac
counts, docl{ets and reCQrds of tlie·clerks, sheriff, jus
tices of the peace, CQnstables and tax CQllector of his 
county, for the purpose of ascertaining whether any 
moneys of right belonging to his county are in their 
hands which· have not been accounted for. and paid 
over according to law, and shall report the same to the 
commissioners court at their next term, to the end 
that suit may be instituted for the recovery thereof. 
[Id.; P. D. 1102.] 

TITLE 37 

COURT-SUPREME 
Chap. 
1. Judges. 
2. ClerK, Emp!oy€s and Reporter. 
3. Terms and Jurisdiction. 
4. Writ of Error. 
5.· Proceedings in the Supreme Court. 
6. Judgment. · . .. 
7. Commission of Appeals. > 

Art. 
1715. Judgoo. 

CHAPTER ONE 

JUDGES 

1716. Qualifications. 
1717. Disqualification. 

) 

Article 1715. [1512-13] Judges-• ...:.Tfie Su
preme Court shall consist of a Chief Justice and two 
Associate Justices, any two of whom shall be a quo
rum. The concurrence of two judges shall be necessary 
to the decision of a case. One Justice of said Court 
shall biennially be elected for a term of six years the 
classification to be as now constituted by law. In 'case 
of a vacancy in the Supreme Court, the Governor shall 
fill such vacancy until the next general election and·. 
at such election the vacancy for the unexpired 'term 

. shall be filled by election by the qualified voters of the· 
State. [Const. art. 5, sec. 2; Acts 1892, p. 19; G. L .. 
vol. 10, p. 383.] · · 

Art. 1716. [1514] [935] [1003] Qualifi.ca
tions.-No person shall be eligible to be a Justice of· 
the Supreme Court, unless he be, at the time of his 
election, at least thirty years of age, a citizen of the 
United States and of this State, and has been a prac• 
tieing lawyer or a judge of a court in this State or· 
such lawyer and judge together, at least seven ye~rs. 
(I d.] 

Art. 1717. [1516-17] Disqualification.-· 
When the Court or any two of, it·s members shall be· 
disqualified to hear and determine any cause in said 
Court, or when the Judges of said Court shall be equal-· 
ly divided in opinion by reason of the absence or dis-: 
qualification of one of its members, the same shall be· 
certified by the presiding Judge to the Governor who 
shall immediately commission the requisite number of" 
persons possessing the qualifications prescribed for
,Judges of the Supreme Court to try and determine-
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said cause. [Gonst. art. 5, sec. 11; Acts l\Iay 12, the Court. The assistant librarian shall ha-ve imme-
1846; P. D. 1575; G. L. vol. 2, p. 1561.] diate charge of the library and shall keep it open, ex

cept Sundays and holidays, from eight a. m. to five p. 
m., and shall make catalogs of the books and keep 
them iri order. [Acts 18!)2, p. 19; G. L. vol. 10, p. 383; 

.Art. 
1718. 
1710: 
1720. 
1721. 
1722. 
1723. 
1724. 
1725. 

CHAPTER TWO 

CLERK, EJMPLOYES AND REPORTER. 

Appointment of clerk. 
Vacancy in vacation. 
Duties of clerk. 
Deputy clerks. 
Library. 
Stenographers and bailif!. 
Reporter. 
Reports. 

Article 1718. [1530-32] Appointment of 
Clerk.-The Supreme Court shall appoint for a term 
of four years one clerk who shall reside at Austin. 
Such appointment shall be recorded in the proceedings 
of the Court. Such appointee shall first give bond in 
the sum of five thousand dollars, to be approved by the 
Court, payable to the Governor and conditioned for the 
faithful performance of the duties of his office. He 
may be removed by the Court for neglect o{ duty or 
misconduct in office, after ten days' previous notice of 
the motion specifying the particular charges of negli
gence or misconduct in office preferred, and the Court 
shall determine the law and facts. The Court may 
whenever ne·cessary appoint a clerk pro tempore. 
[Acts 1892, p. 19; G. L. vol. 10, p. 383.] 

Art. 1719. [1531] [951] [1018] Vacancy 
in vacation.-If the office of clerk becomes vacant in 
vacation, an appointment shall be made by the Chief 
Justice and one of the Associates. The appointee shall 
give the prescribed bond and oath, the bond to be ap
proved by any judge of the Court. Such appointment · 
shall continue until a regular appointment shall be 
made. [Acts 1846; p. 250; G. L. vol. 2, p. 1557.] 

Art. 1720. [1532 to 1535] Duties of clerk.
The "clerk shall: 

1. Collect and pay into the State Treasury all fees 
and costs collected by him over and above the salaries 
allowed him and his deputies, under rules prescribed 
by the Comptroller and _approved by the Judges of 
the Supreme Court and recorded in the minutes of the 
Court. 

2. Procure a seal for the use of the Court, which 
shall have a star of five points, with the words, "Su
preme Court of the State of Texas" engraved thereon. 

3. File and carefully preserve the transcripts of all 
records certified to said Court, and all papers relative 
thereto, and shall docket all causes in the order in 
which the Court shall direct, and shall faithfully re
cord the proceedings and decisions of said CDurt, and 
certify its judgments to the courts from which the cas
es were brought. 

Art. 1721. (1536] [1023] Deputy clerks.
When authorized by the Court by an order recorded in 
the minutes, the clerk may appoint one or more depu
ties who may discharge the duties required by law of 

. the clerk, and who shall give bond in like sum and con
ditions required of the clerk, to be approved by the 
Court. The compensation of such deputies shall be 
unanimously agreed upon by the Judges and their ac
tion re·corded in the minutes of the Court, such com
pensation not to exceed· two thousand dollars a year 
for the first deputy and one thousand dollars a year 
for the second deputy, to be paid out of the fees col
lected. The Court in its discretion may dispense with 
the services of one or both such deputies temporarily 
or permanently. [Acts 1903, p. 115.] 

Art. 1722. [1537-8] Library.-The library of 
the Supreme Gourt shall be open to the public under 
such rules as the Court may prescribe. The books 
shall not be removed from the library room, ex·cept by 
the Judges of the Courts and by meinbers of the Leg
islature during its sessions, upon their receipt for the 
same. The clerk of the Supreme Court shall be libra
rian in charge of the.library of said Court. The Chief 
Justice shall appoint an assistant librarian who may 
also act as marshal for said Court when required by 

Acts 1st C. S. 1905, p. 462.] ' 
Art. 1723. [ 1520-39] Stenographers and 

bailifi'.-The Court may appoint not more than three 
stenographers, at a salary to be :&xed by the Court, not 
exceeding one hundred and fifty dollars per month, 
and may appoint a bailiff to attend the sitting of the 
Court. [Acts 1915, p. 119.] 

Art. 1724. [1572-74] Reporter.-The Court 
shall appoint to serve at the will of the Court one or 
more licens~d attorneys t9 report the decisions of the 
Supreme Court. The reporter shall obtain from the 
proper clerk the records of cases to be reported, with 
the briefs and opinions therein, as soon as such cases 
are finally disposed of and the opinions are recorded, 
which shall be returned after the 'report thereof is· 
completed. He shall under the direction of the Court, 
·without delay, prepare for publication such decisions 
with appropriate syllabus and statements when nec
essary, with proper index, table of cases cited and 
cases reported, and shall, from time to time, deliver 
the same to the Board of Control for publication. 
[Acts 1919, p. 60.] 

Art. 1725. [1575-77] Reports.-The Court 
shall designate the cases to be reported ; and only 
those _designated shall be reported and published. 
Only the main propositions made in the briefs and 
·considered by the Court in the opinion, with the au
thorities cited in support of such propositions, shall be 
incorporated in the report. Each volume shall be 
copyrighted in the name of the reporter, who shall 
immediately on delivery of the edition transfer and 
assign the same to the State. It shall be electrotyped, 

·and the plates shall be owned by the State and pre
served by the Board of Control. [Id.] 

.Art. 
1726. 
1727. 
1728. 
1729. 
1730. 
1731. 
1732. 
1733. 
1734. 
1735. 
1736. 
1737. 
1738. 

CHAPTER THREE 

TERMS AND JURISDICTION 

Terms of Supreme Court. 
Adjournment. 
Appellate jurisdiction. 
Writ of error or certificate. 
Court to make rules. 
Rules of practice. 
Jurisdictional facts. 
May issue writs. 
l\Iay issue mandamus, etc. 
To issue only by Supreme Court. 
l\Iay punish for contempt. 
Habeas corpus. 
Transfer of causes. 

Article 1726. [1518] [937] [1005] Terms 
of Supreme Court.-Tbe Suprei:ne Court shall hold· one 
term each year at the city of Austin, commencing on 
the first Monday in October, and ending on the last 
Saturday in the next June. [Acts 1892, p. 19; G. L. 
vol. 10, p. 383 ; Const. art. 5, sec. 2.] 

Art. 1727. [1519] [938] [1010] Adjourn
ment.-1.'he Court may adjourn from day to day, or 
for such period as it deems necessary to the ends of 
justice and the determinatiDn of the business before 
them; and there shall be no discontinuance of any 
suit, process or matter returned to, or ~nding in, the 
Supreme Court, although a quorum of the Court may 
not be in attendance at the commencement or on any 
other- day of the term. If a sufficient number of the 
judges shall· not attend on any day of the term, any 
judge of the Court, or the bailiff attending, may ad
journ the Court from time to tinie. [Acts 1846, p. 254; 
P. D. 1574; G. L. vol. 2, p. 1560.] 

Art. 1728. [1521] [940] [1011] Appellate 
jurisdiction.-The Supreme Court shall have appel
late jurisdiction co-extensive with the limits of the 
State, extending to all questions of law arising in the 
followin"' cases when same have been brought to the 
Courts J:f Ch·il Appeals from iinal judgment of trial 
courts: 
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1. Those in which the judges of the Courts of Civil 
Appeals may disagree upon any question of law ma
terial to the decision. 

2. Those in which one of the Courts of Civil Ayr 
peals holds differently from a prior decision of its 
own, or of another Court of Civil Appeals, or of the 
Supreme Court upon any such question of law. . 

3. Those involving the construction or validity of 
statutes necessary to n determii:Jation of the case. · 

4. Those involving the revenues of the State. 
5. Those in which the Railroad Commission is a 

party. · 
6. In any other case in'which it is made to appear 

that an error of substantive· law has been committed 
by the Court of Civil Appeals which affects the judg
ment, but. excluding those cases in which the jurisdic
tion of the Court of Civil Appeals is made final by stat
ute. 

In all cases ·where the judgment ·of the Court of 
Civil Appeals is a ·correct one and where the principles 
of law declared in the opinion of the court are cor
rectly determined, the· Supreme Court· shall refuse the 
application; in all cases where the judgment of the 
Court of Civil Appeals is a correct one but the Su
preme Court is not satisfied that the opinion of the 
Court of Civil Appeals in all respects has correctly de- · 
dared the law, it shall dismiss the case for want of 
jurisdiction. 

Provided further that in cases of conflict named in 
· Subdivision 2 above, the Supreme Court may, in its. 
discretion, .refuse the writ of error where the court is 
in agreementwith the decision of the Court of Civ.il 
Appeals in the case in which the application is filed;· 
and in cases of su·ch conflict with a previous opinion 
of the Supreme Court, the Supreme .Court may, in its 
discretion,. without the necessity of granting the writ . 
and hearing the case, reverse and remand the same on 
the application for writ. of error. [Acts 1892, p. 19; 
Acts 1913, p. 107; Acts 1917; p. 140; G. L. vol..10,•p. 
383; Acts 1927, 40th Leg., p. 214, ch .. 144, § 1.] · 

Art. 17.29. [15.2.2] [941] [1011] Writ of er• 
ror or certifi.cate.-.A.ll causes mentioned in the pre
ceding artfcle may be carried to the Supreme Court ei
ther by writ of error or by certificate from the Court 
of ·civil Appeals, but the Court of Civil Appeals may 
certify any question of law arising in any such 'case 
at any time they may choose, whether before or after 
the decision of the case in said Court. [Acts 1892,. p. 
19 ; Acts 1895, · p. 145 ; Acts 1913; p. 107 ; Acts 1917, 
p. 140; G. L. vol. 10, pp. 383, 875.] · 

Art. 1730. [1523] [944] [lOll] Court to 
make rules.-The Supreme Court shall from'time to 
time make and promulgate suitable rules, forms and . 
regulations for carrying into effect tl;le articles in this 
title relating to the jurisdiction and practice of said 
Court. [.Acts 1892, p. 19; G. L. vol. 10, p. 383.] 

Art. 1731. [15.24].· [947] [1014] Rules of 
practice.-The Court may make and enforce all neces
sary rules of practfce and procedure, not inconsistent 
with the law, for the government of said Court and all 
other courts of the State, so as to expedite the dis-
patch of business in said courts. [Id.] -

Art. 1732. [1525] [9·45] [1011] Jurisdic
tional facts.-It shall have the power upon affidavit 
or otherwise, as the· Court may determine, to ascertain 
such matters of fact as may be necessary to the prop
er exercise of ~ts jurisdiction. · [Id.] 

Art. 1733. [1526] May issue writs.-The Su
preme Court or any Justice thereof, shall have power 
to issue writs of pro·cedendo, certiorari and all writs 
of quo warranto or mandamus agreeable to the prin
ciples of law regulating such writs, against any dis
trict judge, or Court of Civil Appeals or judges there
of, or any officer of the State 'Government,. except the 
Governor. [Id.; Acts 1913, p. 107; Acts 1917, p. 140.] 

Art. 1734. [1528] [949] [1016] May issue 
mandaD\us, etc.-Said Court or any judge thereof in 
vacation may issue the writ of mandamus to compel 
a judge of the district court to pro·ceed to trial and 
judgment in a cause agreeably to the principles and 

usages of law, returnable to the Supreme Court on or. 
before the first day of the term, or during the session 
of the same, or before any judge of the said Court as 
the nature of the ca~e may require. [P. D. 1579.] 

Art. 1735. [5732] [4861] To issue only by 
Supreme Court.-The Supreme Court only shall have 
power, authority or jurisdiction to issue the writ· of 
mandamus or injunction or any other mandatory or . 
compulsory writ or process against any of the offieers 
of the executive departments of the government of 
this State to order or compel the performance of any 
act or duty which, by the laws of this Sta.te, they, or 
either of them, are authorized to perform,. whether 
such act or duty be judicial, ministerial or discretion
ary. [Acts, 1881, p. 7 ;. Acts 1917, p. 141.] 

Art. 173·6. [152,7] . [948] May punish for 
contempt.-The Supreme Court shall have power to 
punish any person for a contempt of such Court ac
cording to the principles and .usages of law in like cas
es, not to exceed a fine of one thousand dollars and 
imprisonment in jail not exceeding twenty days. [Acts 
1846, p. 255; P. D. 1577,; G. L.·vol. 2, p. 1561.] 
·Art. 1737.- [1529] •. Habeas corpus.-The Su

preme Court or any of the Justices thereof, either in 
term. time or in· vacation, may issue writs of habeas 
corpus in any case where any person is restrained in 

·his liberty by :virtue of any order, process or commit
ment issued by any court or judge on account of the 
violation of any order, judgment or decree theretofore 
made, rendered .or entered by such court or judge-in 
any civil cause. Said .Court or any Justice .thereof, 
either in term. time or in vacation, pending the hear
ing of application for such. writ, may admit to' bail' 
any person to whoni the writ of habeas 'corpus may be 
so granted. [Acts 1905, p. 20.] -

Art. 1738, [ 1587] Tra.nsfer. of causes;-·l'he 
Supreme Court shall on the fifteenth day of. June and 
the fifteenth day_ of December ot each year equalize, 
as nearly as practicable, the amount of business U:J)ou . 
the dockets of the several -courts of .civil appeals by 
directing the transfer of cases from such of said 'courts . 
as may have the greater amount of business upon their 
docket to those having a ·less amount of business. 

. Arid the courts of civil appeals to which such. cases 
shall be transferred shall have jurisdiction over· all 
such 'cases. so transferred, without regard to the dis
trict in which the cases were· originally tried and re
turnable upon appeal. Cases transferred from any 
court of' civil appeals shall be taken from the cases ap
pealed from the counties' nearest the place where the 
court to which the cases ·are transferred is· held. 
Provided that the Justices of the court to which si.1ch 
cases are transferred shall, after due notice to the 
parties or ·.their counsel; hear oral argument on such 
cases at the place froni which the cases have been 
transferred. Provided further that there shall be.but 
one sitting for oral· argument· at the place from which 
cases are transferred for each equalization, and all 
cases so transferred at any one equalization must be 
orally argued at such sitting, or at the regular place 
of sitting of the court ·to which said cases are trans
ferred. All opinions, · orders and de'cisions in · such 
transferred cases shall be delivered, entered and ren
dered at the place'where the.court to which such cas
es are transferred regularly sits, as the law provides. 
The actual and necessary·traveling and living expens
es of the Justices of said courts in hearing oral argu
ment at the place from which such cases are' transfer
red shall be borne by the' State; and for payment there
of the Legislature shall ·make appropriation. [Acts 
1895, p. 79 ; G. L., · vol. 10; · p. 809 ; Acts 1909, p. 88; 
Acts 1927, 40th Leg., p. 115, ch. 76, § 1; Acts 1927, 40th 
Leg., 1st C. S., p. 148, ch. 51, § 1.] 

.Art. 

CHAPTER FOUR 

WRIT OF ERROR 

1739. Good cauRe to be shown. 
1740. Petition for writ of error. 
1741. Requisites of application. 
1742. Filing. 
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Art. 
1743. 
1744. 
1745. 
1746. 
1747. 
1748. 
1749. 
1750. 
1751. 
1752. 
1753. 
1754. 

Petition with record. 
Reply to application. 

- · Court. [Acts 1901, p .. 122 ; Acts 1892, p. 19 ; Acts 
1913, p. 107; Acts 1917, p. 141; G. L. vol. 10, p. 38:1.] 

~fay refer case back. 
Court shall decide. 
Bond. 
Designation of Civil Appeals J"ustices. 
Justices to assemble. 
Effect of granting or denying writ •. 
Disqualification of Justice. 
Supreme Court may also act. 
Powers. 
Expenses of designated Justices. 

Article 1739. [1545] Good cause to be 
shown.-The Supreme Court may review final judg
ments of Courts of Civil Appeals upon writ of error, 
when good cause therefor be shown by application for 
such writ, as hereinafter required, the sufficiency of 
such cause to be determined as herein provided. [Acts 
1917, p. 140.] 

Art. 1740. [1540] [942] Petition for writ 
of error.-A writ. of error before the Supreme Court 
may be applied for by petition addressed to said 
Court, stating the nature of the case and the grounds 
upon which the writ of error is ·prayed for, and show
ing that the Supreme Court has jurisdiction thereof; 
and the petition shall contain such other requisites as 
may be prescribed by the Supreme Court. [Acts1892, 
p. 22; Acts 1895, p. 144; G. L. vol. 10, p. 386.] 

Art. 1741. [1521-40] R~quisites of applica
tion.-Until otherwise provided by rule of the Su
preme Court, the application for a writ of error shall 
concisely state the auestion decided by the Court of 
Civil Appeals in which error is asserted. This shall be 
followed ,by only such brief and general statements as 
may be necessary to show that the question was in
volved in the cause and in the decision of the Court of 
Civil Appeals. More than one question may be pre
sented in the same application. [Id.; Acts 1917, p. 
140.] 
'" Art. 1742. [1541] [942] Filing.-The petition 
shall be filed with the clerk of the Court of Civil Ap
peals within thirty days from the overruling of the 
motion for rehearing. [Acts 1895, p. 144.] 

Art. 1743. [1542] [942] Petition with rec
ord.-The petition with the original record in the case, 
and the opinions of the Court of Civil Appeals, and 
the motion filed therein, and certified copies of the 
judgments and orders of the Court of Civil Appeals 
and copy of the appeal or supersedeas bond shall be 
filed with the Supreme Court. The party applying 
for the writ of error shall deposit with the clerk of 
the Court of Civil Appeals a sum sufficient to pay the 
expressage or carriage of the record to and from the 
clerk of the Supreme Court, which sum shall be 
charged as costs .in the suit. [Id.] 

Art. 1744. Reply to application.-Within ten 
days after the filing of the record in the Supreme 
Court the defendant in error may file a reply to· the 
application for writ of error controverting the grouncts 
alleged for granting the said writ, and may state rea
sons why the writ of error should not be granted. The 
Supreme Court may prescribe and enforce n1les gov
erning the proceedings by both parties under this law. 
If the defendant in error shall file such reply, the Su
preme Court may finally dispose of the cause upon 
such application in the same manner and to· the same 
extent as if the application bad been granted and the 
cause set down for bearing, and its judgment shall be 
announced in open Court as in other cases, and an 
opinion may be filed as in the regular proceedings of 
the Court. [Acts 1st C. S. 1911, p. 108.] 

Art. 1745. [1543] [943] May refer case 
back.-If a Court of Civil Appeals shall fail to file 
conclusions of fact, or to comply with the require
ments of the law in filing such conclusions of fact, and 
such conclusions are necessary to enable the Supreme 
Court to properly determine the rights of the parties, 
the Court may suspend action on the petition for writ 
of error and return the record to the Court of Civil 
Appeals with instructions to make and return conclu
sions of fact upon the points indicated by the Supreme 

Art. 1746. [1544] [943] Court shall decide. 
-If the Supreme Court slwll find the case to be one 
of which it may take jurisdiction, it shall grant or 
refuse the writ of error or answer the questions cer
tified by the Court of Civil Appeals, as the case may 
be. [Id. ; Acts 1913, p. 107; Acts 1917, p. 141.] 

Art. 1747. [1545] [942] Bond.-When a writ 
of error is granted and the plaintiff in error has given 
no bond, the Supreme Court in granting the writ shall 
specify what bond shall be given; and the plaintiff 
in error s~all file such bond in the trial court, to be 
approved by the clerk of said court, and a certified 
copy thereof shall be at once sent to the Supreme 
Court. Upon the filing of said certified copy, the clerk 
of the Supreme Court shall issue the proper citation in 
error. [Acts 1895, p. 144; G. L. vol. 10, p. 874.] 

Art. 1748. Designation of Civil Appeals Jus
tices.-The Chief Justice of the Supreme Court or any 
two Justices thereof may, by a writing recorded in the 
minutes of. the Supreme Court, designate three of the 
Justices of the Courts of Civil Appeals to act as here
inafter provided. Such powers may be exercised ·from 
time to time in the same manner as long as reason 
therefor may exist, and the personnel of the designat
ed Justices of the Courts of Civil Appeals may ·be 
changed as often as may be advisable, by relieving 
one, or more, and designating another, or others, in 
order to interfere as little as possible with the work 
of the Courts of Civil Appeals. Not more than one 
Justice shall be designated to serve at ariy one time 
from any one of these courts. [Acts 1917, p. 142.] 

Art. 17 49. Justices to assemble.-The Justices 
of the Courts of Civil Appeals so designated, upon 
receiving notice thereof, shall assemble together at 
the State Capitol and take up, consider and act upon 
applications for writs of error as may be so referred 
to them, by granting, refusing or dismissing the same 
in accordance with the practice of the Supreme Court; 
and then such designated Justices may make such or
ders and give such directions, incidental to the con
sideration and disposition of the application. [Id.] 

Art. 1750. Effect of granting or denying writ. 
-The granting of an application shall admit the 
cause into the Supreme Court to be proceeded with by 
the Court as provided by law. The refusal or djs
missal of an application shall have the effect of deny
ing the admission of the cause into the Supreme 
Court, except. that motions for rehearing may be made 
to such designated Justices in the same :way as such 
motions to the Supreme Court have been heretofore 
allowed. The refusal· or dismissal of any application 
shall not be regarded as a precedent or authority. 
[Id.]' . 

Art. 1751. Disqualification of Justice.-No one 
of such Justices shall participate in acting upon an 
application in a cause decided during his incmmbency 
by the court of which he is. a member. [Id.] 

Art. 1752. Supreme Court may also act.-Tbe 
Supreme Court shall still have power to act upon ~;tP· 
plications for writs of error, when deemed by it ex
pedient. In any cause in which the Judges of the 
Courts of Civil Appeals shall hav~ disagreed or shall 
have declared void a statute of the State, the applica
tion for writ of error shall'be passed upon by the Su
preme Court. [Id.] , 

Art. 1753. Powers.-The powers herein con
ferred upon the Justices of the Supreme Court and of 
the Courts of Civil Appeals are declared to be inci
dental to the offices held by them respectively. [Ic1.] 

Art. 1754. Expenses of designated Justices.
Such designated Justices shall have all actual and 
necessary expenses incurred in the discharge of such 
additional duties, Daid out of the State Treasury from 
warrants drawn by the Comptroller, upon itemized ac
counts of such expenses,' verified by the affidavit of the 
claimant. [Id.] 
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CHAPTER FIVE 

PROCEEDINGS IN THE SUPREME COURT 
.Art. 
17::i:5. Order· of trial of causes. 
1756. Trial on questions of law. 
1757. Briefs. 
1758. Certified question. 
1750. Answer to question. 
1700. Death of parties no abatement. 
1761. Process. 
1762. :\lotion for rehearing. 
1763. Notice to opposing party. 
1764. Senice and return. 
1765. \Vhen motion heard. 

Article 1755. [ 1548] [971] [ 1042] Order 
of trial of causes.-Causes may be tried in such or
der as the Judges of said court may deem to the best 
interest. and convenience of the parties or their attor• 
neys. [Acts 1850, p. 171; P. D. 1585; G. L. vol. 3, p. 
609.] 

Art. 1756. [1546] [967] [1033] Trial on 
questions of law.-Trials in the Supreme. Court sha_ll 
be only upon the questions of law upon which the \'-'Tit 
of error was allowed, or which were certified to the 
Supreme Court from a Court of Civil Appeals. The 
Supreme Court may require the original transcript to 
be sent up. [Acts 1892, p. 19; G. L. yol. 10, p. 384.] 
_. Art. 1757. [1547] [968] [1033] Briefs.-In 
all cases taken to the Supreme Court by writ of error,
the briefs• and arguments filed in the Courts of Civil 
Appeals shall be submitted to the Supre!ne Court; 
and, in addition thereto, the attorney for either party 
mav file additional briefs, under such rules and reg
ulations as the Supreme Court may prescribe. 

Art. 1758. [1621-24] [1041] Certified 
question.-When a question of law has been certified 
by a Court of Civil Appeals to the Supreme Court up
on receipt of the ·record from the lower court, the 
Supreme Court shall cause the clerk to doc;ket the case 
and set it down for argument, and notice shall be 
given to the attorneys of record of the setting of the 
case at least fifteen days before the date of the hear
ing. [Acts 1893, p. 89.] 

Art. 1759. [1622-25] Ans~er to quest~on.
The Supreme Court, on receiving such record, and cer
tified question of law, from the Court of Civil Appeals 
transmitting the same, shall examine such record and 
certified question· of law, and render an opinion as In 
other cases ; which opinion, when so rend~red by the 
Supreme Court on the record and question of law 
presented therein, shall be final and shall be the law 
on the question involved until said opinion shall have 
been overruled by the Supreme Court or abrogated by 
legislative enactment, and the Court of Civil Appeals 
shall be governed thereby. After the question is de
cided, the Supreme Court shall immediately notify 
the lower court of its decision. [Acts 1893, p. 89 ; Acts 
1899, p. 170.1 

Art. 1760. [1549] [973] [1044] Death of 
parties no abatement.-If any party to the record in 
a cause pending in the Supreme Court dies after the 
writ of error has been served and before such cause 
has been decided by the Supreme Court, such cause 
shall not abate by such death; but the court shall 
proceed to adjudicate such cause and render judgment 
therein as if all the parties thereto were living, and 
such judgment shall have the same force and effect as. 
if rendered in the life time of all the parties thereto. 
[Id.] 

Art. 1761. [1566] [982] [1056] Process.
All writs and process issuing from the Supreme Court 
shall bear the test of the Chief Justice or presiding 
Judge of said court, and be under the seal of said 
court and signed by the clerk thereof, and may be. di· 
rected to the sheriff or any constable of any county 
in the State, and shall be by such officer executed 
and returned according to the demand thereof. When
ever such writs or process shall not. be executed, the 
clerl.: of said court is authorized and required to issue 
another like process or writ, upon the application of 
the party suing out the former writ or process to the 

same or any other county. [Acts 1892, p. 16; G. L. 
vol. 10, p. 383.] 

Art. 1762. [1561] [977] [1051] Motion 
for rehearing.-A motion for rehearing may ue filed 
with the clerk of the court within fifteen days after 
the date of entry of the judgment or deeision of the 
court, and not later. Should the court adjourn within 
less time than fifteen days after the rendition of the 
judgment, it may make such rules and regulations 
with reference to the filing of .the motion as it may 
deem proper. The grounds relied upon for the rehear
ing shall be distinctly specified 'in the motion. The 
motion shall give the name and residence of _the coun
sel of the opposing party if known, and .if not known, 
the name and residence as shown in the record. 

Art. 1763. [15G2] [978] [1052] Notice to 
opposing party.-Upon the filing of such motion; the 
clerk shall make and transmit a certified copy of the 
same by mail to the, sheriff or any constable of the 
county in which the attorney, or opposing party, as 
the case may be, is alleged in said motion to reside, 
together with a pr~ce_pt commanding him to deliver 
such copy to the person named in such precept. [ld.] 

Art. 1764. [-1563..:.4] SelrVice and return.
Upon the receipt of such precept and copy of motion 
by the officer, .it shall be his duty to deliver the copy 
of the motion to the person named in said preCept, if 
found in his county, and to return said precept to the 
clerk by mail, stating thereon at what time and to 
whom he delivered .the copy of the motion, or that 
the party named in the precept is not found in his 
county. Service of said motion on any one of several 
parties to a cause or their· attorneys shall be sufficient 
service on all. [Id.] 

Art. 1765. [1565] [981] [1055] When mo
tion heard.-The Supreme Court may hear_ and deter
mine such motion for .rehearing at any time after five 
days from the return of such precept served. [Id.]l, 

Art. 

CHAPTER SIX 

JUDGMENT-

1766. Judgments in ope'n court. 
1767. Judgment on atlirmance. 
1768. Judgment enforced. 
1769. May remand. 
1770. ·want of form. 
1771. Decision. 
1772. .Judgment becomes final. 
1773. Mandate to issue. 
1774. .Affidavit of inability to pay. 
1775. Mandate barred. 
1776. Mandate recalled. 
1777. Execution. 
1778. Execution returnable. 
1779. Officer failing to make return. 
1780. Money due other clerk. 

Article 1766. [1550] [974] [1047] Judg
ments in open court.-In all cases decided by' the 
Supreme Court, its judgments or decrees shall be 
pronounced in· open court; and the opinion· of the 
court shall be reducell to writing in such cases as the 
court may deem of sufficient importance to be report
ed. [Acts 1866, p. 134; P. D. 6-:ll 7; G. L. vol. 5, p. 
1052.] . 

Art. 1767. [1551] [975] [1049] Judgment 
on affirmance.--Whenever the Supreme Court- shall 
affirm a judgment or decree of a Court of Civil Ap
peals, it shall render such judgment or decree as 
should have been rendered by the Court of Civil Ap
peals, and shall render judgment. against the plaiontiff 
in error and the sureties, on his appeal or supersedeas 
bond, for the performance of said judgment or decree, 
and shall make such disposition.as to the costs as they 
may order. [Acts 1892, p. 23; Acts 1907, S. S. p. 467; 
Acts 1921, p. 54; G. L. vol. 10, p. 387.] 

Art. 1768. [1567] [983] [1057] Judgment 
enforced.-Upon the rendition by the Supreme Court 
of any such judgment or decree as is contemplated by 
the preceding article, it shall not be necessary for the 
lower court from which the cause was removed to 
mal;:e any further order or decree therein, but the 
clerk of said lower court, on receipt of the mandate of 
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the Supreme Court or Court of Civil Appeals, shall 
proceed to issue execution thereon as in other cases. 
[I d.] 

Art. 1769. [1552] [975] [1049] May re
mand.-If the judgment of a Court of Civil Appeals 
shall'be reYersecl, the Supreme Court may remand the 
case either to the Court of Civil Appeals from which 
it came or to the district court., for another trial. [Id.] 

Art. 1770. [1553] [972] [1043] Want of 
:form.-There shall be no reversal or dismissal for 
want of form if the requirements of the law and the 
rules of the court be sufficiently complied ·with in· 
presenting the c~se to enable the court to determine 
the same uJ.}on its merits. [Acts 1892, p. 19; G. L. vol. 
10, p. 383.] -

Art. 1771 •. [1553] [972] [1043] Decision.
In each c~se, the Supreme Court shall either affirm 
the judgment, or reverse and render such judgment as 
the Comt of Civil Appeals should have rendered, or 
reverse the judgment and remand the case to the low
er court, if it shall appear that the justice of the case 
demands another trial. [Id.] 

Art. 1772. [1554] [976] [1050] Judgment 
becomes final.-The judgment of the Supreme Court 
shall be final at the expiration of fifteen days from 
the rendition thereof, when no motion for rehearing . 
bas been filed. [Acts 1897, p. 200 ; ·Acts 1892, p. 19; 
Acts 1901; p. 122; G. L. vol. 10, p. 1254; G. L. vol. 
10, p. 38.3.] . 

Art. 1773. [1555-6-'8] Mandate to issue.
Upon the rendition of final judgment, the clerk, upon 
payment of costs, shall issue the mandate in the case. 
The clerk of the Supreme Court shall not deliver a 
mandate until all costs of said court and of the Court 
of Civil Appeals shall have been paid, except as fur
ther herein provided. Mandates shall issue to the 
court in which the original judgment was rendered. 
(.A.cts 1892, p. 19; G. L. vol. 10, p. 383; Acts. 1901, p. 
123.] -

Art. 1774. [1557] [9·76] [1050] Affidavit 
of biability to pay.-If the party against whom the 
costs are adjudged by the Supreme Court shall make 
affidavit of his inability to pay, or give security there
for, he may apply to the Supreme Court for an order 
to require the clerk of the court to issue the mandate 
in the cause; which motion shall be sustained unless 
the clerk of the court, or a party to the ,record, shall 
successfully controvert the truth of such affidavit. 
[Acts 1897, p. 200; Acts 1901, p. 122, G. L. vol. 10, p. 
1254.] 

Art. 1775. [1559] Mandate barred.-When a 
case is reversed and remanded, no mandate shall is
sue after twelve months from .the rendition of final 
judgment of the Supreme Court, or the overruli)1g of a 
motion for rehearing. 'Vhen a cause is reversed and 
remanded by the Supreme Court, and the mandate is 
not tal{eh out ";ithin twelve months as hereinbefore 
provided, then, upon the filing in the court below of a 
certificate of the clerk of the Supreme Court or Court 
of Ch·il Appeals, that no mandate has been taken out, 
tne case shall be dismissed from the docket of said 
lower court. [Acts 1901, p. 123.] 

Art. 1776. [1560] [976] [1050] Mandate 
recalled.-Should the Supreme Court set aside its 
judgment after the mandate has issued, the clerk shall 
at once notify the· party to whom the mandate was 
directed to return it. [Acts 1897, p. 200; Acts 1901, 
p. 123; G. L. vol. 10, p. 1254.] 

Art. 1777. [1568] [984] [1058] Execution. 
-If the costs have not been paid at the end of fifteen 
days from the elate of judgment or from the overrul
ing of a motion for rehearing, the clerk may issue an 
execution for the costs of the Supreme Court and the 
Court of Civil Appeals, specifying the amount of each, 
and attach to said execution a correct list of all costs 
accruing in each of said courts. The execution shall be 
directed to the sheriff or any constable of the county 
from which the cause was removed, or to any county 
in which the person or persons, or either of them, li
.able under such execution, may have property. It 

shall be the duty of every sheriff or constable receivin"' 
such execution to execute and return the same unde~ 
the same r_ules, regulations, and liabilities as provided 
for executiOns from the district court. [Acts 1892, p. 
23; G. L. vol. 10, p. 387.] 

Art. 1778. [1569] [985] [1059] Execution 
· returnable.-All executions for costs of the Supreme 
Court shall be returned by the officer to whom they 
are directed within four months from the date there
of. [Acts 1875, p. 70; G. L. vol. 8, p. 442.] 

Art. 1779. [1570] [986] [1060] Officer 
failing to =ake return.-In case any officer shall 
fail or refuse to malw such return with the amount 
of such costs, if he has collected the same within the 
time prescribed herein, or shall make a false or fraud
ulent· return of· any such execution, the clerk of the 
Supreme Court may issue citation returnable forth
with to such officer to appear before the Supreme 
Court, and ,show cause why he has· not collected and 
returned such costs and execution; and failing to 
show cause, said court may enter judgment against 
such officer and the sureties on his official bond for 
the amount of said costs, together with the cost of 
such proceeding. [Id.; Acts 1892, p. 19; G. L. vol. 
10, p. 383.] ' 

Art. 1780. [1571] [9186] [1060] Money due 
other clerk.-.'\Vhen the Clerk of the Supreme Court 
receives any money due a clerk of the Court of Civil 
Appeals he shall pay it over to the proper clerk. If 
he refuses to do so upon demand, the clerk to whom 
the same is clue may file in the Supreme Court a mo
tion against him, and, upon ten days' notice to him, 
the Supreme Court may enter judgment against him 
and the sureties on his official bond for said amount. 
[I d.] 

CHAPTER SEVEN 

COMMISSION OF APPEALS 
Art. 
1781. Commission of Appeals. 
1782. Vacancy. . 
178a. Sections of commission; clerk. 
1784. Concurrence of two members. 
1785. Making rules. 
1786. Reference of· causes by Supreme Court. 
1787. Notice to parties. 
1788. Causes referred by consent. 
1789: Report on causes referred. 
1790. Opinions. . 
1791. Report to Supreme Court. 
1792. Refiling papers; costs. 
1793. Sessions. 
1794. ·Stenographers. 
1795. Clerk. 
1796. Seal. 
1797. Dockets and records. 
1798. 'Vrits and process; contempt. 
1799. Practice and procedure. 
1800. Term of office. 

Article 1781. Com=ission of Appeals.-A board 
of Arbitration and Appeals which shall be styled the 

· Commission of Appeals of the State of Texas, to con· 
sist of six persons learned in the law, shall be appoint
ed by the Governor, by and with the advice and con
sent of the Senate, if in session, be and the same is 
hereby created. The members of said Commission of 
Appeals of the State of Texas, shall have the same 
qualifications as are now prescribed by law for the 
judges of the Supreme Court of the State of Texas, 
and shall receive for their services the same salary to 
be paid in the same manner as are the salaries of the 
judges of the Supreme Court. . [Acts 1925, p. 193.] 
·[39th Leg., qh. 5.3, § 1.] 

Art. 17·82. Vacancy.-In case of a vacancy on 
said Commission of Appeals by the <leath, resignation 
or removal of any member thereof during vacation of 
the Legislature, it shall be the duty of the Governor to 
fill the same by appointment and the person so ap
pointed shall continue in office until the next regular 
session of the Legislature after the appointment. In 
case of a vacancy on either section by the death, resig
nation or removal of any member thereof during the 
term of office, the Governor shall fill the same lly ap
pointment for the unexpired portion of the term for 
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which the commissioner so vacating his office had been 
appointed; . [Acts H)25, p. 193.] [39th Leg., ch. 53, § 1.] 

Art. 1783. Sections of commission; clerk.
The Commission of Appeals shall be divided into and 
sit in two sections to be known as Section A. and Sec
tion B., each of which shall consist of three members. 
Each section shall be a complete entity in and of itself 

·and shall have all the authority hereinafter conferred 
upon the Commission of Appeals ; but there shall be 
only one clerk for said Commission of Appeals. [Acts 
1918, 4th c. s., p. 171.] 

Art. 1784. Concurrence of two members.
The concurrence of two of the judges of any section 
shall be necessary. to decision of any question or mat
ter referred to them. [Acts 1925, p. 193.] [39th Leg., 

· ch. 53, § 1.] 
, Art. 1785. Making rules.-The Commission ·of 

Appeals shall make rules regulating the hearing of 
causes submitted to them. The entire Commission of 
Appeals shall sit and act together in making and 
formulating of the rules of procedure hereinafter pro-
vided for. [Id.] . 

Art. 1 '7'86. Reference of causes by Supreme 
Court.-The Supreme Court is authorized to refer to 
either section of the Commission of App~als any case 
pending before said Court, for examination and report 
thereon ; and it shall be the duty of the Supreme 
Court, from time to time to refer ·to said Commission 
so many of the cases pending in said Court as may be 
reasonably considered and acted upon by the same at 
the several sessions thereof, having respect in such 
reference to the length of time. such cases have been 
pending, as well as to promote an early ·disposition of 
the cases on the docket. [Id.] 

Art. 1787. Notice to parties.-When any case 
is referred by the Supreme Court to said Commission, 
counsel for both parties shall· have notice thereof, and 
shall have the right to be heard upon the same as if 
said cause were tried in the Supreme Court. [ld.] . 

Art. 1788. Causes referred by conse111t.-The 
Commission shall have power to hear ·and pronounce 
award upon all civil cases pending in the Supreme 
Court, wherein the parties or their attorneys may file 
written consent to the reference thereof to· said Com-
mission. [Id.] · 

Art. 1789. Report on causes referred.-rt'shall 
report its conclusions or award to the Supreme Court 
in the cases and its opinion thereon ; and the conclu
Si~?n or award aforesaid shall be the judgment of said 
Supreme Court, and said Court shall make and render 
such further order, judgment, or decree thereon as 
may be necessary or proper to make said award ef-
fective. [ld.] · 

Art. 1790. Opinions.--The opinion of the Com
mission in the cases so referred to it by consent shall 
not be published in the reports of the decisions of the 
Supreme Court, nor· shall it have any further 01· other 
effect than to determine the particular causes wherein 
rendered, and shall have no force, effect or authority 
as precedent in other causes, unless otherwise decided 
by the Supreme Court. The opinion of the Commis
sion in cases so referred to it, when adopted by said 
Court may be published as the opinion thereof as in 
other cases. [Id.] · ' 

Art. 1791. Report to Supreme Conrt.-When 
the. <:ommission has determined upon the proper dis
position of any case referred to it, their opinion shall 
be submitted to the Supreme Court to.,.ether with a 
brief synopsis of the case, and the reco;d shall be re-

. turned therewith to be used by said Supreme Court. 
~J . 

Art. 1792. Refiling papers; costs.-:.Jn ·cases re
ferred to the Commission the papers shall not be re- · 
filed with said Commission, and only such additional 
C?s~s as may be essent.ial to carry into effect the pro
VISIOn hereof shall be mcurred by the parties to such 
cases by reason of the reference thereof. [I d.] 

Art. 1793. Sessions.-The Commission shall hold 
its sessions in Austin at the same time and place as 

the Supreme Court, but it shall continue work during· 
the vacation of the Supreme Court in mid-summer. 
The Judges of the Commission m:ly take a vacation, 
not to exceed eight weeks, during said period. [Id.] 

Art. 1794. Stenographers.-They shall appoint 
stenographers not exceeding four, each of whoin shall 
receive an annual salary not to exceed fifteen hundred 
dollars, to -be paid in monthly installments, on warrants 

, approved by· the Chief Justice. of the Supreme Court. 
[Id.] . 

Art. 17915. Clerk-The Clerk of the Supreme Court 
shall perform the duties of Clerk of said Commission 
and shall be allowed for services rendered said Commis
sion by him and his deputies, an additional compensa
tion of fifteen hundred dollars per· annum, to be paid 
out of the fees of his office. [Id.] . 

Art. 179'6. Seral.-Said Commission of Appeals 
shall have a seal, 'being a star with five points and 
the words "Commission of Appeals of the State of 
Texas" around the· same. [Id.] · 

Art. 1797. Dockets and records.-Regular 'dock
ets and minutes of all proceedings by or before said 
Commission of Appeals· shall be kept, and the records 
anq proceedings of courts of record, and all cases 
shall be docketed in the order in which they are trans
ferred or referred by the Supreme Court. · [Id.]. · · 

Art. 1798. "Writs and process; contempt.
Said Commission shall have the. right to issue writs ·of 
certiorari to perfect the .record, and such process as 
the Supreme Court might issue to make parties, and 
shall have the power to punish for contempt. [Id.] 

Art. 1799. P1•actice and procedure.-All laws 
and rules regulating practice and . procedtire in the 
Supreme Court shall, be of force in the practice and 
proceedings of the Commission ·of Appeals so filr as 
.applicable. All applications for .rehearing in cases 
referred to said, Commission shall be made before and 
determined by it. [Ifl.] · · 

Art. 1800. Term of oflice.-The term for which 
said Commissioners of Appeals shall exist shall be 
from the last Saturday in June, 1925, to and including 
the last Saturday in June, 1931. The names of the 
persons so appointed shall be submitted to the Senate 
for confirmation if in session when such appointments 
are made. If not,. then at the first session of the 
Senate thereafter; ' provided that for· the. term be
gilming the last Saturday in June, 1925, one judge on 
each section of the commission shall be appointed for 
two years, one judge on . each section for four years, 
and one judge on each' section for six years from the 
last Saturday in June, 1925 .. Upon the ·expiration of 
the term of any member of either section his successor 
shall be appointed .by the Governor for a term ending 
the last Saturday in June, 1931, when the Commission 
of Appeals itself shall expire under and by virtue of 
the terms of this Act. [Acts 1925, p. 193.] [39th Leg., 
ch. 53,§ 1.] 

TITLE 38 

COURT OF CRIMINAL AP~EALS 
Art. 
1801. Judges. 
1802. Presiding judge. 
1803. Disqualification of judge. 

· 1804. Term of court. · 
1805. Seal of court. 
1806. May ascertain facts. 
1807. Mandate. 
1808. Clerk. 
1809. Deputy clerk . 

· 1810. Reporter and reports. 
1811. State Prosecuting Attorneys. 
1811a. Commission of Criminal .Appeals. 
1811b. Term of office. 
1811c. Approval of opinions. · 
1811d. Salary and expenses. 

Article 1801. [1652] [1044] Judges.-The 
Court of Criminal Appeals shall consist of. thret> 
judges, two of whom shall be a quorum. The con· 
~nrrenf'e of two .iudg-es shall be necessary to a deci
sion of said court .. Said judges shall have the same 
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qualifications as judges of the Supreme Court; At •ney or shall haye been a district judge for not less 
each biennial general election one judge for said court than four years before his appointment. [Acts 1923, 
shall be elected for a term of six years, the division .p. 335.] 
into classes to remain as now provided by law. [Acts Art. 1811a. Commission of Criminal Appeals. 
1892, P· 34.] · -By and with the advice and consent of the Senate 

Art. 1802. [1654] [1046] Presiding judge. of Texas, the Governor of this State is hereby author
-The judges of said court shall choose a presiding ized and empowered to appoint a commission to be 
judge from their number at such times as· they deem composed of two attorneys at law, having those quali
proper. All writs and processes issuing from said :fications fixed by the laws and Constitution of this 
court shall bear test in the name of said presiding ,State for the judges of the Court of Criminal Appeals 
judge and the seal of the court. [Id.] of Texas, which commission shall be for the aid and 

,Art. 1803. [1655] [1047] Disqualification assistance of said court in disposing of the business 
of judge.-When any member thereof shall be dis- before it; and shall discharge such duti'es as may be 
qualified under the Constitution and laws of this State assigned it by said court. Earh of said commissionerf'l 
to hear and determine any case in said court, the same .shall receive the same salary now or hereafter paid, and 
shall be certified to the Governor who shall immediate- at the same time as do the judges of saic1 court, anrl two 
ly commission a person learned in the law to act in- stenographers for said commissioners shall be a1111oint
stead. [Id.] · ed ny the court, who shall receive the same salary pairl 

Art. 1804. [1658] [1050] Term of court.- or to be paid the other stenographers of snid court. 
Said court shall hold one term each year at the city Provided it shall not be obligatory on the Governor to 
of Austin, commencing on the first .Monday in October appoint two such members to fill Yacancy, if, in.his 

judgment, the condition of the docket of the court does 
of each year, and shall continue until the last Satur- not require it, ·but he may, under his rliscretion, appoint 
day in June next succeeding. [Acts 1909, p. 51·1 only one such member. [Acts 1925, 39th' Leg., ch. 95, p. 

Art. l805. [1666] [1059] Seal of co~rt.- 269, § 1; Acts 1927, 40th Leg., p. 56, ch. 40, § 2.] 
The court shall use a seal having thereon a star with Art. 1811b. Term of office.-Said commissioners 
five points with the words, "Court of Criminal Appeals shall hold office for a term of two years from the date 
of Texas" engraved thereon. [Id.] of their appointment, and any vacancy occurring on 

Art. 1806. [1661] [1054] May ascertain said commission may be filled by the Governor for the 
facts.-Said court shall have power upon affidavit or unexpired term. [Acts 1925, 39th Leg., p. 269, ch. 95, 
otherwise to ascertain such matters of fact as· may § 2; Acts 1927, 4oth Leg., p. 56, cb. 40, § 3.] 
be necessary to the exercise of its jurisdictiop.. Art. 1811c. Approval of opinions.-All opinions 

Art. 1807. [ 1669] ['1062] Mandate.-When of said commissioners shall be submitted to the Court 
the court from which an appeal has or may be taken of Criminal Appeals of Texas and shall receive the 
bas been· or shall be deprived of jurisdiction over any approval of said court or a majority of them, before 
case pending such appeal, and when such case bas or handed down as opinions of said court, and when so 
may be determined by the Court of Criminal Appeals, approved and banded down, shall have the same weight 
the mandate of sa1d appellate court shall be directed and legal effect as if originally prepared and handed 

· to the court• to which jurisdiction bas been, or may down by said Court of Criminal Appeals of Texas, ancl 
be, given over such case. [Id.] not otherwise. [Acts 1925, 39th Leg., ch: 95, p. 269, § 

Art. 1808. [ 1162-3-4] Clerk.-Said court 3; Acts 1927, 40th Leg., p. 56, ch. 40, § 4.] 
shall appoint a clerk for said court, who shall: Art. 1811d. Salary and e·xpenses.-The sum of 

1. Hold his office for four years unl~ss sooner re- thirty thousand ($30,000.00) dollars, or ~o much there?f 
moved by the court for good cause, entered in its min- as may be necessary is hereby appropnatetl to be pmd 
utes. · out of the State Treasury for the purpose of paying 

2. Take and subscribe the official oath and give the the salaries of the two commissioners hereinabove pro
same bond to be approved by said court as may be re- vided for and to pay ·such other expenses incident to 
quired of the clerk of the Supreme Court. sai'd- commission as may be found necessary . by the 

3. Perform as such clerk the like duties and be sub- Court of Criminal Appeals. [Acts 1925, 39th Leg., ch. 
ject to the same liabilities as may be required of or 95, p. 270, § 4.] · 
prescribed for the clerk of the Supreme Court. 

Art. 1809. Deputy clerk.-Tbe court, or such 
clerk with the approval of the court, may designate 
any stenographer employed by said court to act as 
deputy clerk during the absence, illness or disability. 
of said clerk. Such stenographer shall receive no 
extra compensation for such services, and shall dis
charge the duties of the clerk in the name of his prin
cipal as deputy clerk, signing his name after that of 
said principal as deputy clerk. [Acts 1923, p. 17.] 

Art. 1810. [1667-8] Reporter and reports.
Said court shall appoint a reporter of such of its de
cisions as the law requires to be published, and may 
remove him for· inefficiency or neglect of duty. The 
clerk shall deliver to the reporter the original opinions 
when recorded and the record in each case to be re
ported, taking receipt therefor, a~d the reporter shall 
return them when be finishes usmg them. The vol
umes of such decisions shall be numbered in con
tinuation of the present reports, st;yled Texas. Cr~m
inal Reports, and be printed and disposed of m like 
manner as the reports of the Supreme Court. 

Art. 1811. State Prosecuting Attorneys.-~he 
Governor, with the consent of the Senate, shall bien" 
nially appoint two attorneys to represent. t~e State 
in all proceedings before the Court of Cnmmal Ap
peals, one of whom shall be styled "State Prosecut
ing Attorney," and ,the other "Assistant State Pro~e
cuting Attorney," each said attorney to hold office 
for two years, and each of whom shall hay<: bad not 
less than four years experience as a practlcmg attor-

TITLE 39 

COURTS OF CIVIL APPEALS 
Chap. 
1. Terms and Jurisdiction. 
2. Clerks and Employl!s. 
3. Proceedings. . 
4. Certification of Questwns. 
5: Judgment of the Court. 
6. Conclusions ·of Fact and Law. 
7. Rehearing. 
8. Writ of Error to. Supreme Court. 

Art. 

CHAPTER ONE 

TERMS AND JURISDICTION 

1812. Three justices. 
1813. Election and term of office. 
1814. Qualifications of judges. 
1815. Special judge. 
1816. ·Terms of court. 
1817. Location of courts.· 
1818. Adjournment. · 
1819. Jurisdiction defined. 
1820. Judgment conclusive on facts. 
1821. Judgment conclusive on law. 
1822. Inquiry into jurisdiction. 
1823. Writs of mandamus, etc. 
1824. l\!ay mandamus district courts. 
1825. Issuance of process. 
1826. l\fay punish for contempt. 

Article l812. [1580] [987] Thx:ee Justic~s. 
-Each Court of Civil .Appeals shall consist of a Chief 
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Justice aP.d two Associate Justices. A majority shall 
·be a quorum for the transaction of business, and the 
concurrence of two Justices shall be necessary to a 
decision. [Acts 1st C. S. 1802, p. 25; G. ·L. vol. 10, p. 
389.] 

Art. 1813. [1581] [988] Election and term 
of office.-The .Justices of each Court of Civil Appeals 
shall be elected at the general election by the quali
fied voters of their respective districts. Upon their 
_qualification, after the first election after the creation 
of any Court of Civil Appeals, the Justices shall draw 
lots for the terms of office; those drawing number one 
shall hold for the term of two years; · those drawing 
number two shall hold for a term· of four years, and 
those drawing number three shall hold office for six 
years. Each of said offices shall be filled by election 
at the next general election before the respective terms 
expire ; and the .. person elected shall thereafter hold 
llis office for six years. [ld.] 

Art. 1814. [1582] [989] Qualifications of 
Judges.-No person shall- be eligible to the office of 
Justice of a Court of Civil Appeals; unless he be at 
the time of' his election thirty years of age or over, 
a resident of the district from which he is elected, 
and has been a practicing lawyer or a judge of a court 
of this State, or such lawyer and judge together, at 
least seven years. [Id.l 

Art. 1815 •. [1584] [1021] Special judge.
If all or any two meiubers of any Court of Civil Ap
peals shall be disqualified to determine any cause in 
such court, that fact shall be certified to the Governor, 
who shall immediately commission the requisite num
ber of persons, learned in the law, to try and deter
mine said cause. [ld.] 

Art. 1816. [1585] Terms of.Court.-The term 
of each Court. of Civil Appeals of the State of Texas 
shall bebrin on the first 1VIonday in October of each 
year and .shall continue in session until the first Mon
day in October the next succeeding year ; provided 
that the Justices of each of said Courts shall be per
mitted to take a vacation of eight weeks during each 
year at such time as the Court may fix,. during which 
period the Court shall not be adjourned but shall be 
in recess and may be· called together by the Chief 
Justice or by the two Associate Justices in case busi
ness requiring immediate disposal should arise. [Acts 
1807,, p. 132; G. L. vol. 10, p. 1186; Acts 1927, 40th 
Leg., p. 120, ch. 79, § 1; Acts 1927, 40th Leg., 1st C. S., 
p. 147, ch. 50, § 1.] 

Art. 1817. [1586] [993] Location of courts. 
-A Court of Civil Appeals shall be held at the follow
ing places, respectively: 

1. In the First Supreme Judicial District in the 
City of Galveston. ' 

2. In the Seco,nd Supreme Judicial District in the 
City of Fort Worth. · ' 

3. In the Third S·ilpreme Judicial District in the 
City of Austin. ' 

4. In the Fourth Supreme Judicial District in the 
City of San Antonio. ' 

5. In the Fifth Supreme Judicial District, i~ the 
City of Dallas. [Acts 1892, S. S. p. 25; G. L. vol. 10, 
p. 389.] 
· 6. In the Sixth Supreme Judicial District in the 
City of Texarkana. [Acts 1907, p. 324.] ' 

7. In the Seventh Supreme Judicial District in the 
City of Amarillo. [Acts 1911 p. 269 - Acts i915 p 
121.] ' ' ' . 

8. In the Eighth Supreme Judicial District in the 
City of El Paso. [Id.] ' 

?· In the Ninth Supreme Judicial District, in the 
City of Beaumont. [ld.] · · 

10. In the Tenth Supreme .Judicial District in the 
City of Waco. [ld. ; Acts 1023, p. 152.] ' 

.11. 'L'he Eleventh Supreme .Judicial District in the 
C1ty of Eastland. [Acts 1!)25, p. 258.] 

12 .. The cities of Beaumont, 'Yaco nnd Eastland re
spectively, shall furnish and equip suitable rooms' for 
the Court of Civil Appeals therein, and for the justic
es thereof, without cost or exl)ense to the State. [Id.] 

Art. 1818. [1588] [955] Adjournment.-
Such courts may adjourn from day to day or for such 
time as they may deem proper. If a quorum is not 
present at the first or any day of the term, any juuge 
of the court or the bailiff thereof may adjourn the 
court from time to time until a quorum shall be in 
attendance, hut the court shall not be finally ad
journecr for the term. [Acts 18!)5, p. 79; G. L. vol. 10, 
p; SOD.] 

Art. 1819. [1589] [996] Jurisdiction de
fined.-The appellate jurisdiction of the CDurts of 
Civil Appeals shall extend to civil cases withhi the 
limits of their respective districts: · . 

1. Of which the . district courts have original or 
appellate jurisdiction. 

2. Of which the county court has original jurisdic
tion, or of which the county court has appellate ju
risdiction when the amount in controversy or the 
judgment rendered shall exceed one hundred dollars, 
exclusive of interest and costs. [Acts 1895, p. 79; G.-
L. vol. 10, p. 809.] · 

Art. 1820. [1590] [996] Judgment conclu
sive on facts.-'rhe judgments of the Courts of Civil 
Appeals shall be conclusive in all cases on the facts 
of the case. [Id.} · 

Art. 1821. [1591] [996] Judgment conclu
sive on law~-The judgments of the Courts of Civil 
Appeals shall be conclusive on the law and facts, nor 
shall a writ of error be allowed thereto from the Su
]Jreme Court in the following c-ases, to-wit: 

1. Any civil case appealed from the county court or 
from a district court, when, und·er the Constitution, a 
county court would have had original or appellate 
jurisdiction to try it; except in probate matters and in 
cases involving the revenue laws of the State or the 
validity of construction of a statute, or eases involv
ing conflicts between· decisions of the Courts of Civil 
Appeals or between a decision of a Court of Civil Ap
peals and a decision of the Supreme Court. 

2. All cases of boundary. 
3. All cases of slander. 
4. All ca&es of divorce. 
5. All cases of contested elections of every charac

ter other than for· State officers, except where the va
lidity of the statute ·is attacked by the decision. 

6. In all appeals from interlocutory orders appoint
ing receivers or trustee,s. or such other interlocutory 
appeals as may be allowed by law. 

7. In all other cases·. as to law and facts,· except 
where appellate· jurisdiction· is given to the Supreme 
Court and not made final in said Courts of Civil Ap
peals. [Acts 1st C. S. 1892, p. 25 ; Acts 1923, p. 110.] 

Ar~. 1822. [1593] [998] Inquiry into juris
diction.-Said court shall have power, upon affidavit 
ur utherw~se as by the courts may be thought proper, 
to ascertam such matters of fa~t as may be necessary 
to the proper exercise of their jurisdiction. [Id.] 

Art. 1823. [1592] [997] Writs of manda
lllUS, etc.-Said courts and the judges thereof may is
sue writs of mandamus. and all other writs necessary 
to enforce the jurisdiction of said courts. [ld.] 

Art. 1824. [1595] [1000] May mandamus 
district courts.-Said courts, or any judge thereof, 
in vacation, may issue the-writ of mandamus to com
pel a judge of the district court to proceed to trial 
and judgment in a cause, returnable as the nature of 
the case may require. [Id.] 

Art •. 1825. [1645] [1034] Issuance of p.roc
ess.-Any writ or process issuing from any Court 
of Civil Appeals shall bear the test of the Chief Jus
tice nuder the seal of said court and signed by the 
clerk thereof, and be directed to the sheriff or any 
constable of any county in the State, and be, by such 
officer, .executed according to the command thereof 
and returned to the court from which it emanated. 
"rheneYer such writ or process shall not be executed, 
the clerk of said court shall issue another like process 
or \Yrit up?n the application of the part.r suing out the 
former wnt or process to the same or any other coun
ty. [Acts 1st C. S. 1802, p. 25; G. L. vol. 10, p. 389.] 
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Art. 1826. [1594] [999] May uunish for 
conteDlpt.-They may punish any person for a con
tempt of said courts, not to exceed one thousnml dol
Jars fine or imprisonment not exceeding twenty days. 
rru.] 

Art. 

CHAPTER TWO 

CLERKS AND EIIIPLOYBS 

18:!7. Appointment of clerk. 
18:!8. Bond. 
182H. HcmoYal. 
1830. · Seal of con rt. 
1831. Records and judgments. 
183:!. Li !Jrarian. 
183:l. Deputy clerks. 
1834. Disposition of costs. 
lS:l;;. Ucport of costs collected. 
183G. Stenographers. 

Article 1827. [1596-7] AppolntDlent of 
clerk.-I<Jach Court of Civil Appeals shall appoint for 
a term of two years one clerk who shall reside at the 
place of holding Court. If the office becomes vacant 
in vacation, the appointment shall be made by the 
Chief Justice and one Associate. Each appointment 
shall be notecl in the minutes of the Court. When
ever the necessity occurs, the Court may. appoint a 
clerk pro tem. [Acts 1st C. S. 1Sfl2, p. 25.] 

Art. 1828. [1596] Bond.-The clerk shall first 
make a bond for five thousand dollars. payable to the 
Go,·ernor, conditioned for the faithful performance of 
the duties of his office, to be approved by any judge of 
his court. [ld.] 

Art. 1829. [1598] [1003] ReDloval.-The 
clerk- may be removed by the court for neglect of duty 
or malfeasance in office on motion specifying the par
ticular charge preferred. In such case the court shall 
determine the law and the facts after having given 
such clerk ten days previous notice of the hearing. 
[I d.] 

Art. 1830. [1599] [1004] Seal of court.
Each clerk shall procure a seal for ·the use· of the 
court, which shall have a star of five points with 
"Court of Civil Appeals of the State of Texas" en
graved thereon. [Id.] 

Art. 1831. [1600-1] Records and judg
Dlents.-Each cleric shall file and carefully preserve 
all records certified to his court and all papers rela
tive thereto, docket all causes in_ the order in which 
they are filed, record the proceedings and decisions of 
said court, and certify their judgments to the proper 
court. [Id.] 

Art. 1832. [1603-4] Librarian.-Each clerk 
shall be librarian in charge of the library of his court, 
and shall tal;:e charge of, keep in good order and make 
catalogs of tlle books tllereof. [Id.] 

Art. 1833. [1602] [1007] Deputy clerks.
Each clerk may appoint one chief deputy. With the 
approval of the court he may appoint additional depu
ties :who shall be paid out of the fees collected by the 
clerk, not to exceed one ln~ndred dollars a. month. 
Each deputy shall give bond to the· clerk for the faith
ful discharge of his duty. [Id.] 

Art. 1834. Disposition of costs.-Each clerk of 
a Court of Civil Appeals shall collect and pay into the 
State 'l'reasury all costs collected by him, under such 
regulations as the Comvtroller may prescribe and the 
judges of said Court a.pprove. [Acts 1923, p. 12!).] 

Art. 1835. [1605] [1010] Report. of costs 
collected.-Each clerk shall, within ten days after 
the first day of January and July, mal;:e a sworn re
port to his conrt showing the amount of costs col
lected by him during the previous six months, the 
causes h; which the same were collected, and the dis· 
position made of such costs. This report shall be 
filed and recorded in the minutes of said court. [Acts 
1st C. S. 1802, p. 25.] 

Art. 1836. [1606] [1012] Stenographers.
Each court may appoint one stenographer who shall 
be sworn to keep secret all matters which may come 
to his knowledge as such stenographer, and who shall 
give bond for two thousand dollars payable to the State 

of Texas, conditioned for the faithful performance of 
his ·duties, to be avvroved by the Chief Justice of said 
Court. [Acts 2nd C. S. 1fllfl, p. 100.] 

Art. 
1837. Trial. 

CHAPTER THREE 

PROCEEDINGS 

1S:ls. UnatlproYed hills of exceptions. 
18:m. Time to tile transcript. . 
1840. New appeal !Jonu allowed. 
1841. Certificate of affirmance. 
1842. Cause hcar!l after affirmance on certificate. 
1843. l<'iling tranHcript after adjournment. 
ISH. AsRig-iunen ts of error. 
1845. Docket of causes. 
1846. Appearance by brief, etc. 
1847. Service of notice. 
1848. Order of hearing. 
18·1H. Order of deciding cases. 
1850. Death docs not abate. 

Article 1837. [1607] [1014] Trial.-A trial 
in a Court of Civil Appeals shall be: 

1. On a statement of facts. 
2. Or on statement of the pleadings and proof as 

agreed upon by the parties or their attorneys. 
3. Or upon the conclusions of law and findings of 

fact certified by the judge of the trial cotirt. 
4. Or upon a statement of facts certified by the 

judge of the trial court. 
5. Or upon a bill of exceptions to the opinion of the 

judge. ' 
6. Or upon a special Yerdict. 
7. Or upon an error in law either assigned or ap

parent upon the face of the record. 
If none of the foregoing exists, the case shall be 

dismissed with costs alone or 'vith costs and damages, 
in the discretion of the court. [Acts 1st C. S. 1892, 
p. 25; G. L. vol. 10, p. 389.] 

Art. 1838. [1607] [1014] Unappro,ved bills 
of exceptions.-,Vhere it appears to the satisfaction 
of the cmirt that the facts stated in a bill of excep
tions are fairly stated and that said bill was prepared 
in accordance with the law governing the preparation 
of such bills, and that the judge trying the cause re
fused to sign the same, the court shall admit, as part 
of the record, such unsigned bill of exception ; and the 
truth of any such bill of exceptions .shall be deter
mined by the court on the copies of the affidavits re
quired by law to be made in such case, such copies to 
be contained in, and to form a part of the record sent 
to the Court of Civil Appeals. [Id.] 

Art. 1839. [1608] [1015] Time to file 
transcript.-rn appeal or writ of error, the appel
lant or plaintiff in error shall file the transcript with 
the clerk of the Court of Civil Appeals within ninety 
days from the perfection of the appeal or service of 
the writ of error; provided, that for good cause, the 
court may permit the transcript to be thereafter filed 
upon such terms as it may prescribe. [Id.] 

Art. 1840. [1609] [1025] New appeal bond 
allowed.-Wheu there is a.defect of substance or form 
in any appeal or writ of error bond, then on motion to 
dismiss the same for such defect, the appellate court 
may allow the same to be amended by filing in such 
appellate court a new bond, on such terms as the court 
may prescribe. [Id.] 

Art. 1841. [1610] [1016] Certificate of af~ 
firDlance.-If the appellant or plaintiff in error shall 
fail to file a transcript of the record, as directed in 
this chapter, ·then the appellee or defendant in error 
may file with the clerk of said court a certificate of the 
clerk of the district or county court in which snell ap
l)eal or writ of error may have been taken, attested 
by the seal of his court, stating the time. wl~en and 
bow such arn)Cal was perfected or such citatiOn "·as 
served; whereupon the Court of Civil Appeals shall 
affirm the judgment of the Court below, unless good 
cause can be shown why such transcript was not .s.o 
filed. If a copy of thq bond accompanies such certifi
cate of the district or county clcrl,, the ju<lg~nent shall, 
in like manner, be affirmed ngainst the sureties on such 
bond. [Id.] 
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Art. 1842. [1611] [1017] Cause hep.rd 
after affi.rmance on certiftcate.-In all cases where 
a Court of Civil Appeals has .affirmed 'the judgment, 
under the provisions of the preceding article, said 
court may, at any time within fifteen days after such 
affirmanc;e, permit the transcript to be filed by the ap
pellant or plaintiff in ~rror, and the case to be tried on 
its merits; provided appellant or plaintiff in: er~or 
shall show to the court good cause why the transcnpt 
was not filed by him as provided in this chapter, and 
shall also show to said court that he has given the ap
pellee or defendant in error notice of his intention to 
apply for such permission to file said transcript. [Id.] 

Art. 1843. [1611] [1017] Filing· tran
script after adjournment.-Where the court shall 
adjourn within fifteen days after judgment was af
firmed on certificate, it may permit the appellant or 
plaintiff in error to file his transcript at such time as 
may be deemed proper, and have the cause tried on its 
merits; provided, said appellant or plaintiff in error 
shall show good cause why said transcript was not 
filed as herein directed, and shall show to the ccurt 
that he has given -the appellee or defendant in error 
notice of his intention to apply for permission to file 
said transcript. [Id.] 

Art. 1844. [1612] [1018] Assignments o~ 
error.-Before he takes the transcript from ·the clerk's 
office, the appellant or plaintiff in error shall file with 
the Clerk of the Court below all assignments of error, 
distinctly specifying the grounds on which he relies. 
Where a motion. for new trial bas been filed, the as
signments therein shall constitute the assignments of 
error and need not be repeated by filing separate as
sighments of error. All errors not distinctly specified 
are waived, but an assignment shall be sufficient which 
directs the attention of the Oourt to the error com
plained of. [Id: ; Acts 1913, p. 276.] 

Art. 1845. [1613] [1022] Docket of causes. 
-When a cause is carried to a Oourt of Civil Appeals 
by writ of error, it shall be docketed in the order re
ceived. '.rhe clerk shall transfer said cause to the trial 
docket within thirty days after the same bas been re
ceived and docketed. For good cause shown after no
tice to the adverse party, the Court may. upon motion 
of either party extend the time for placing said cause 
on the trial docket. [Acts 1892, p. 25.) 

Art, 1846. [1614] [1019] Appearance by 
bmef, etc.-The attorneys for both the plaintiff and 
defendant may ple written, typewritten or printed 
briefs -or argument [s], if Written not to exceed fifteen 
pages; an·dJ the Court shall be required to notice the 
same as if it were the personal appearance of said at
torney, and shall not dismiss any suit or cause where 
SU('h brief or argument is filed· with the papers .for 
want of further prosecution. [Acts 1st C. S. 1909, .p. 
270 ; Acts 1921, p. 210.] · 

Art. 1847. [1615] [1020] Service of notice. 
-All notices required herein to be given to parties 
or their attorneys of record shall be served by the 
clerk sending said notice to the attorneys by. regis
tered letter through the mail properly directed. Regis
tration receipts shall be filed and kept by the clerk 
with the record of the cause. 

Art. 1848. [1616] [1022] Order of hearing. 
-Causes on the trial docket of said court shall be 
submitted in the order of the date of filing, except as 
otherwise provided, liDless continued to some future 
time for good cause shown; and the clerk shall notify 
the parties or their attorneys of record of the date set 
for hearing. [Acts 1st C. S. 1892, p. 30.] 

Art. 1849. [1617] [1023] Order of deciding 
cases.-Cases shall be decided in the order in which 
they are 'filed at each term of the court, but the fol
lowing cases shall have precedence of all others in 
the order named: 

1. Cases in which the Railroad Commission is a 
party. 

2. Cases in which the State is a party. 
3. Cases submitted on oral argument for all parties 

to the cause. 

4. Such other cases as the court, by o~der or rule, 
may direct. [Id.} 

Art. 1850. [1618] [1026] Death does not 
abate.-If any party to the record in a cause pending 
in a Court of Civil Appeals shall die after the appeal 
bond is filed and approved or after the writ of error 
has been served, and before the cause bas been de
cided, such cause shall not abate, but the court shall 
proceed to adjudicate the case and render judgment 
therein as if all parties thereto were still living. 
Such judgment shall have the ·same force and effect 
as if rendered in the lifetime of all the parties there
to. [Id.] 

Art. 

C~APTER FOUR 

CERTIFICATION OF QUESTIONS 

1851. Questions of law certified. 
1852. Certifying dissent. 
1853. Papers sent to Supreme Court. 
1854. Decision of Supreme Court. 
1855. What questions certified; 

Article 1851. [1619] [1043] Questions of 
law certified.-Whenever there shall arise an issue 
of law which a Court of Civil Appeals should deem 
advisable to present to the Supreme Court for adju
dication, the presiding judge shall certify the question 
to be decided by the Supreme Oourt. Pending the de
cision of the Supreme Court, the cause in which the is
sue is raised shall be retained for judgment in harmo
ny with the decision of the Supreme Oourt upon the 
issue submitted. [Acts 1893, p. 100; G. L. vol. 10, p. 
530.] 

Art. 1852. [1620] [1040] .Certifying dis
sent.-When a dissenting opinion is rendered by one 
judge as to a conclusion of law material to. a decision 
of the case, the grounds of his dissent shall be entered 
of record by the dissenting member. Upon motion of 
a party or upon its own motion the court shall certify 
the point or points of dissent to the Supreme Court. -
The provisions hereof shall apply to cases appealed 
from the county court as well as from the district 
court. [Acts 1893, · p. 89 ; G. L. vol. 10, p. 519 ; Acts 
1923, p. 72.] 

Art. 1853. [-1621] [1041] Papers sent to 
Supreme Court.-When a certificate of dissent is sent 

· up by any Court sif Civil Appeals, the clerk shall send 
up a certified copy of the conclusions of fact and law 
as found by the court, and the questions of law upon 
which there is a division, also the original transcript, 
if so ordered. by the Supreme Court .. [Id.] 

Art. 1854 .. [1622] [1042] Decision of Su
preme Court.-When the Supreme Court decides a 
question certified to it by a Oourt of Civil Appeals, 
such decision shall be binding upon the Court of Civil 
Appeals. [Id.] 

Art. 1855. [1623] What questions certified. 
-Where a decision of a Court of Civil Appeals is in 
conflict with an opinion rendered by the Supreme 
·court of Texas or by some other Court of Civil Ap
peals in this State on any question of law, and such 
Oourt of Civil Appeals refuses to concur with the 
opinion rendered by the Supreme Court or such Court· 
of Civil Appeals, the court refusing to concur with the 
conflicting opinion shall transmit the question of 
law involved in the cause wherein said conflict of 
opinion has arisen, duly certified, together with the 
record or transcript in snch cause, to the Supreme 
Court for adjudication by the Supreme Court. [Acts 
1899, p. 170; Acts 1923, p. 94.] 

Art. 

CHAPTER FIVE 

JUDGMENT OF TH.E COURT 

1B56. If judgment reversed. 
1857. Judgment on affirmance or rendition. 
1858. Judgment enforced, etc; . 
1859. No reversal for want of form. 
1860. Affirmance with damages for delay. 
1861. Remittitur. 
1862. Suggestion of remittitur. 
1863. Refusal to remit not to be alluded to. 
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Art. 
1864. Mandate issued, when. 
18fl5. No .mandate until costs paid. 
18iifl. .Aflr{lavit of inability. 
18!i7. :\Iandatc to issue in twelve months. 
1868. 'Yhen judgment set aside. 
18!i!l. Execution on failure to pay costs. 
1870. Appellant on reversal to recover costs. 
1871. Return of execution, when. 
1872. Officer failing to make return. 

Article 1856. [1626] [1027] If judgment 
reversed.-,Vhen the judgment or decree of the court 
below shall be reversed, the court shall proceed to 
render such judgment or decree as the 'court below 
should have rendered, except when it is necessary that 
some matter of fact be ascertained or the damage to 
be assessed or the matter to be decreed· is uncertain, 
in either of which cases the cause shall be remanded 
for a new trial. [Acts 1st C. S. 1892, p. 25; G. L. vol. 
10, p. 389.] 

Art. 1857. [1627] [1028] Judgment on af
firmance or rendition.-When a court of civil appeals 
affirms the judgment or decree of the court below, or 
proceeds to render such judgment or decree as should 
have been rendered by the court below, and such judg
ment shall be .for the same or a greater amount or of 
the same nature as rendered in the court below, said 
court shall render judgment against the appellant or 
plaintiff in error and his sureties on the appeal bond, 
subject to such disposition as to costs on said appeal 
as said court may order. Said appellate courts shall 
in their discretion include in their sa.id judgment or 
decree such clq.mages, not exceeding ten per cent on 
the amount of the original judgment as they may deem 
proper; and the judgment or decree of" said courts 
rendered as contemplated in this article shall be final. 
[Id.; Acts 1921, p. 54.1 

Art. 1858. [1646] [1035] Judgment en
forced, etc.-Upon the rendition by any court of civil 
appeals of .any such judgment or decree as is contem
plated in the preceding article, the lower court from 
which the cause was removed need not make any fur
ther order or ·decree therein; but the clerk of said 
lower court, on receipt of the mandate of the Supreme 
Court or Court of Civil Appeals, shall proceed to is
sue execution thereon as in other cases. [Acts 1st C. 
S. 18D2, p. 25; G. L. vol. 10, p. 389.] · 

Art. 1859. [1628] [1024] No reversal for 
want of forin.-There shall be no reversal on appeal 
or writ of error, nor shall the same be dismissed for 
want of form, provided sufficient matter or substance 
be contained in the record to enable the court to de
cide·the cause upon its merits. [Id.] 

Art. 1860. [1629] [1024] Affirinance with 
damages for delay.-Where the court shall find that 
an appeal or writ of error has been tal,en for delay, 
and that there was no sufficient cause for taking such 
appeal, then the appellant or plaintiff. in error, if he 
be the defendant in the court below, shall pay ten per 
cent on the amount in dispute as· damages, together 
with the judgment, interest and cost of suit thereon 
accruing. [lei.] 

Art. 1861. [1630] [1024] Reinittitur.-If, 
in any judgment rendered in the district or county 
court, there shall be an excess of damag~s rendered, 
and before the plaintiff has entered a release of same 
in such court in the manner provided by law, such 
judgment shall be removed to the Court of Civil Ap
peals. It shall be lawful for the party in whose favor 
such excess of damages has been rendered to make 
such remittitur in the Court of Civil Appeals in the 
same manner as such release is required to be made 
in the district or county court. Upon such release 
being filed in said court, after revising said judgment, 
said Court of Civil Appeals shall proceed to give such 
judgment as the court below ought to have given if the 
release had been filed therein. [lei.] 

Art. 1862. [1631] [1029] Suggestion of 
remittitur.-In civil cases appealed to a Court of 
Civil Appeals, if such court is of the opiniou that the 
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verdict and judgment of the trial court is excessive 
and that said cause should be reversed for that reason 
only, then said appellate court shall indicate to such 
party, or his attorney, within what time he may file 
a remittitur of such excess. If ·such remittitur is so 
filed, then the court shall reform and affirm such judg
ment in accordance therewith; if not filed as indi
cated, then to be reversed. [Acts 18!)3, p. 89; G. L. 
vol. 10, p. 519.] 

Art. 1863. [1632] [1029] Refusal to reinit 
not to be alluded to,.-Whenever a Court of Civil Ap
peals shall indicate that a verdict is excessive, and 
no remittitur shall be filed, no evidence shall be al
lowed, nor allusion made in a subsequent trial to the 
action of such appellate court in 'reference to the 
amount of excess of such verdict.. [I d.] 

Art. 1864. [1633] [1029] Mandate issued 
when.-If no writ of ·error be sued out, or motion for 
rehearing be filed,· within thirty days after the deci
sion of the court has been entered in ·a Court of Civil 
Appeals, the clerk of the court shall, upon application 
of either party and the payment of all costs, issue a 
mandate upon said judgment. [Id.] 

Art. 1865. [1634] [1036] No Jnandate un
til costs paid.-On the rendition of a final judgment 
or decree in the Court of Ci-vil Appeals, the clerk of 
said court shall not issue and deliver the mandate of 
the Court, nor certify the pi:oceedings to the lower 
court, until all costs accruing in the case in such ap
pellate court have been paid, subject, however, to the 
provisions of the succeeding article. [Acts 1897, p. 
18; G; L. vol. 10, p. 1072.] 

Art.-_1866. [1635] [1036] Affidavit of ina
bility.-If the party against whom the costs are ad
judged shall make affidavit of his inability to pay the 
same or give security therefor, he may apply to the 
Cour~ of Civil Appeals in which the case is pending 
for an order to require the clerk to issue the mandate 
or to certify the proceedings, as the case may be ; 
which motion shall be granted by ~aid court, unless 
the clerk or a party to the recordsllall controvert the 
truth of such affidavit and satisfy the court that such 
inotion should not be granted. [Id.] 

Art. 1867. [15'59] · Mandate to issue in 
twelve Inonths.-In cases which have been reversed 
·and remanded b:V a court of civil appeals, if no man
date shall have been taken out and filed in the court 
where the cause originated within one year after the 
motion for a rehearing was overruled oi: final judg
ment rendered, then upon the filing in the court below 
of a certificate of the clerk of the Court of Civil Ap
peals where the cause was pending tha.t n? mandate 
has been taken out, the case shall be d1Sm1ssed from 
the docket. [Acts 1901, p. 123.] 

Art. 1868. · [ 1560] When judginent set 
aside.-If a Court of Civil Appeals sets aside its judg
ment after the mandate has been issued, the clerk shall 
at once notify the party to whom the mandate was 
directed to return it. [Acts- 1897, p. 200; Acts 1D01, 
p. 123; G. L. vol. 10, p. 1254.] 

Art. 1869. [1647] [1036] Execution on 
failure to pay costs.-If neither party shall pay the 
costs and take out the mandate within thirty days 
after .the time when the same can be issued by Ia w, 
then the clerl;: shall issue execution for the costs ac~ 
cruing in his court against the party or parties against 
whom such costs have been adjudged, and shall send 
such execution by mail to the proper officer for eol
lection; but he shall retain the mandate until the 
costs have been paid or collected, subject, however, to 
the provisions of the third preceding article. [Acts 
1897, p. 18; G. L. vol. 10, p. 1072.] 

Art. 1870. · [1648] [1029] Appellant on re
versal to recover costs.-In any cause reversed by a 
Court of Civil Appeals, the appellant shall be entitled 
to an execution against the appellee for costs occa
sioned by such appeal, said costs to be taxed by the 
clerl;: of the said court. [Acts 18D3, p. 8D; G. L. vol. 
10, p. 51!).] 
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Art. 1871. [1649] [1037] Return of execu
tion, when.-All executions for costs of the Courts of 
Civil ·Appeals, as authorized by law, shall be returned 
by the sheriff or constable to whom they are directed 
within four months from the date thereof. [ld. ; Acts 
1892, p. 25.] 

Art. 1872. [1650] [1038] Officer falling to 
make return.-If any ·officer shall fail or refuse to 
make such return with the amount of such costs, if 
he has collected the same, within the time prescribed 
herein, or shall make a false or fraudulent return of 
any such execution, the clerk of said court may issue 
citation returnable forthwith to such officer to appear 
before ·said_eourt and show cause, if any he can, why 
he has not collected and returned said costs and execu
tion; and failing to show. cause, said court may enter 
judgment against such officer and the sureties on his 
official bond for said costs, together with the costs of 
such 'proceedings. [Id.] 

Art. 

CHAPTER SIX 

CONCLUSIONS OF FACT AND LAW 

1873. Conclusions of fact and law. 
1874. To state reason for r,eversal. 
1875. Supplemental findings. 
1876. Decision and opinion. 

Article 1873. [1636] (1639] Conclusions of 
fact and law.-In all cases decided by the Courts of 

·Civil Appeals, in which the Supreme Court has juris
diction of an application for writ of error, the Court 
of Civil Appeals, within ihirty days after the decision 
of the case, shall make and file a conclusion of fact and 
law upon each material point assigned as error in 
that court. The evidence need not be stated, except 
when necessary to determine upon the correctness of 
some ruling of the court. Such findings of fact and 
conclusions of law may be included in the opinion of 
the court. 

Art. 1874. [1637] [1039] To state reason 
for reversal.-In cases where the judgment of the 
trial court shall be reversed and the cause remanded, 
the Court of Civil Appeals shall state its reason for 
the judgment. [Acts 1901, p. 121 ; Acts 1892, p. 25 ; 
G. L. vol. 10, p. 389.] · 

Art. 1875. [1638] Supplemental findings.
Jf either party to a case, decided by a Court of Civil 
Appeals, shall be of the opinion that the findings of 
~act are insufficient upon any material· issue assigned 
m that court as error, sucl! party may, in his motion 
for rehearing specify the point upon which there is no 
finding of fact, or upon which the finding made by 
the court is insufficient, and ask said Court to make 
and file conclusions of fact upon the points indicated 
in the motion. If the court refuses to make such find
ings, or if the finding made be insufficient, such action 
may be assigned as error in application to the Supreme 
Court for a writ of error. [Acts 1901, p. 121.] 

Art. 187·6. [1639] Decision- and opinion.
The Courts of Civil ·Appeals shall decide all issues 
presented to them by proper assignments of error. by 
either party, whether such issues be of fact or of law 
and announce in writing their conclusions so found. 
[Acts 1905, p. 71.] 

Art. 

CHAPTER SEVEN 

REHEARING 

1877. Motion for hearing. 
1878. Notice, bow given. 
1879. Service of notice and return, 
1880. When motion determined. 

Article 1877. [1641] [1030] ~Motion for re• 
hearing.-Any party desiring a rehearing of any mat
ter determined by ariy Court of Civil Appeu.ls, may, 
within.. fifteen days after the date of entr.y of the 
judgment or decision of the court, or the filing of the 
findings of fact and conclusions of law, file with the 
clerk of said court his motion in writing for a rehear·. 
ing thereof, in wl;lich the ground relied upon for the 
rehearing sllall be distinctly specified, and the name 
and residence of the counsel of the. opposing party 
if known, and if not known then the name and resi· 
dence··of the opposing party as shown in the record. 
If the court. adjourns within less than fifteen days 
after the rendition of the judgment, the motion may be 
made at such time and in such manner. as may be 
prescribed by.rules to be made by the Supreme Court. 
[Acts 1892, p. 25 ; G. L. vol. 10, p. 389.] 

Art. 1878.' [1642] [1031] Notice, how given. 
-Upon the ·filing of such motion with the clerk,. he 

· shall mail a certified copy thereof to the sheriff or 
any constable o,f the county in which the attorney or 
opposing party is alleged in said motion to reside, to
gether with a precept commanding him to deliver the 
copy· of the motion to the person named in such pre· 
eept. .- . 

Art. 1879. [1643] [1032] Service of notice 
and return.-Upon receiving. such precept and copy 
of motion the officer shall deliver the copy of the mo· 
tion to the person nained in said· precept, if found in 
his county, and return by mail said precept to the 
court from which it issued stating thereon bow he 
executed the same or that the party, named in the 
precept is not to be found in his county. .[Id.] 

Art. 1880. [1644] [1033] When :motion de· 
termined.-At any time, after five days from the 
return of such precept served, said courts may bear 
and determine motion for rehearing, and not sooner. 
[I d.] 

CHAPTER EIGHT , 

WRIT ·oF 'ERROR TO .SUPREME COURT 
Art. 
1881. Filing copy of application. 
1882. Copy to defendant in error. 
1883. Forward to ·supreme Court. 

Article 1881. -[1542] Filing copy of applica
tion.-When an·, application for a writ of error from 
a Court of Civil Appeals to the Supreme Court is filed 
in the Court of Civil Appeals, the applicant shall at 
the same time deposit witih the .clerk of said Court 
of Civil Appeals a true copy of the application· and 
shall notify the attorney of record of the defendant in 
error of the deposit of said copy. [Acts 1st C.· S. 1911 
~ro~ . , 

Art. 1882. Copy to defendant in error.-on re
quest of the defendant·· in error or his attorney, the 
clerk shall deliver the copy of the application to the 
defendant in error or his attorney of record and for
ward the record of· the cause with the application for 
a writ of error to the clerk of the Supreme Court with
in the time prescribed by law. [Id.] 
. Art. 1883. [1541-2] Forward to Supreme 
Court.-Wl~en a petition for a writ of error to the Su
preme Court is filed with the Clerk of a Court of 
Civil Appeals, he shall note upon his record the filin"" 
of said petition, and promptly forward the same t~ 
the clerk of the Supreme Court with the original record 
in the case and the opinion of the Court of Civil 
Appeals, the motions filed therein, certified copies of 
the judgment and orders of the Court of Civil A~ 
peals, and a copy of the appeal or the supersedeas 
bond of the plaintiff in error. [Acts 1895, p. 144, G. 
L. vol. 10, p. 874.] 
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. ' the practicing lawyers present; the clerk shall then 
TITLE 40 make a list of the practicing lawyers present; and 

such lawyers shall then organize and hold the election.· 
COURTS-DISTRICT [Id.l 

Chap. 
1. The J'udge. 
2. District Clerk. 
3. Powers and J'urisdiction. 
4. Terms of Court. 

CHAPTER ONE 

TH:EJJUDGID 
Art. 
1884. Election and qualification. 
1885. Disqualification. . 
1886. Record of agreement. 
1887. Special judge, when. 
1888. Voting for special judge, 
188.'l. Election for special judge. 
1890. Failure of officers to act. 
1891. Record of the election. 
1892. · .Effect of such record. 
1893. Other elections for special judge. 

· Article 1884.' · [16'71-1672] Election and. 
.qualification.-For each judicial district there shall 
be elected at the general election for a term of four 
years a judge who shall be at least twenty-five years 
of age, a practicing attorney or a judge of a court in 
this State for four years and a resident of the district 
in which he i!? elected for two years next before his 
election. He shall reside in his district during his term 
of office. [Const., art. 5, sec. 7; art. 16, sec. 17.] 

Art. 1885. [1676] [1069] Disqualification. 
-No change of venue shall be necessary because of the 
disqualification of a district judge, but he shall imme
diately certify his disqualification to the Governor, 
whereupon the Governor shall designate some district 
judge in an adjoining district to exchange and try such 
case or cases, and he shall notify both of said judges 
of such order; and such judges shall exchangE> dis
tricts for the purpose of disposing of such. case or 
cases. If said judges be prevented from exchanging 

·districts, the parties or their counsels may agree upon 
an attorney of the court for the trial thereof, and 
failing to agree, such fact shall be certified to the Gov
ernor by the district judge, or the special judge, where
upon the Governor shall appoint a person legally quali
fied to act as judge in the trial of the case. [Acts 1st 
C. S. 1897, p. 39; Acts 1915, p. 86; G. L. vol. 10, p. 
1479.] . 

Art. 1886. [1677] [1070] Record of agree
ment.-Whenever a special judge is agreed upon for 
the trial of a particular cause, the clerk shall enter in 
the minutes of the court, as a part of the proceedings 
in such cause, a record showing: · .. 

1. That the judge of the court was disqualified to 
try the cause; and 

2. That such special judge (naming him) was, by 
consent agreed upon by the parties to try the cause; 
and · 

3. That the oath prescribed by law bas been duly 
administered to him. [Acts 1897, S. S. p. 39; Acts 
1876, p. 141; G. L. vol. 8, p. 976; G. L. vol. 10, p. 1479.] 

Art. 1887. [1678] [1071] [1,094] Special 
judge, when.-Sbould the judge of a district court on 
the first or any future day of a term, fail or refuse 
to hold the court, the practicing lawyers of the court 
present may elect from among their number a special 
judge who shall bold the court and- proceed with the 
business thereof. [Acts 1876, p. 140; G. L. vol. 8, p. 
976.] 

Art. 1·888. [1679] [1072] [1095] Voting 
for special judge.-Such election shall be by ballot, 
and each practicing lawyer in attendance at such 
court shall be entitled to participate in such election 
and shall be entitled to one vote. · A majority of the 
votes of the lawyers participating shall be necessary 
to the election of such special judge. [Id.] 

Art. 1889. [1680] [1073] [1096] Election 
for special judge.-The election shall be conducted 
as follows: The sheriff or constable shall mal.:e proc
lamation at the court bouse door that the election of 
a special ju(\ge of the court is. about to be made by 

Art. 1890. [1681] [1074] · [1097] Failure 
of officers to act.-Should the sheriff, constable, and 
clerk, or either of them, fail or refuse to act the said 
practicing lawyers may nevertheless proce~d to or
ganize themselves into such electoral body, and ap
point a sheriff and clerk pro tempore to do the duties 
of such officers respectively. [Id.] . 

Art. 1891. [1682] [1075] [1098] Record of 
the election.-The clerk shall enter upon the minutes 
of the court a record of the election of such s:i:>ecial. 
judge, showing : 

1. The names of all the practicing lawyers present 
and participating in such election. · 

2. The fact that the public proclamation was made 
at the court house door that such election was about 
to·take place. 

:l. The number of ballots polled at such election. and 
the number polled for each person, and the result ot 
the election. 

4. That the oath prescribed by law has been duly 
administered to the special judge. [Id.] 

Art. 1892. [16183] [1076] [1099] Effect of 
such record.-The record of such proceedings, sub
stantially complying with the requirements of the law, 
shall be conclusive evidence of the election and qualifi
cation of such special judge. [Id.] 

Art._1893. [1684] [1077] [1100] Other 
elections for special judge.-Like elections may be 
held from time to time during the term of the court to 
supply the absence, failure or inability of the judge, or 

-of any special judge, to perform the duties of the of-
fice. UdJ · 

Art. 
1894. 
1895. 
1896. 
1897. 
1898. 

. 1899. 
1900. 
1901. 
1902. 
1903. 
1904. 
1905. 

CHAPTER TWO 

DISTRICT CLERK 

Election and term. 
Vacancy. 
Clerk pro tern: 
Bond and oath. 
Deputies. 
To record proceedings. 
Report of fines and jury fees. 
Custody and care of records. 
Indexes to judgments. 
J'oint clerk. 
Use of court seal. 
Seal of ·the court. 

Article 1894. [1685] [1078] [1100] Elec
tion and term.-A clerk for the district court of each 
county shall be elected at each general election for a 
term of two years. [Const. art. 5, sec. 9; art. 16, sec. 
17.] 

Art. 1895. [1686] [1079] [1101] Vacancy. 
-Whenever a vacancy occurs in the office of district 
clerk, it shall be filled by the district judge of such 

. county; and such appointee shall give bond and ·qual
ify and may hold his office until the next general elec
tion. Where a vacancy occurs in a county having two 
or more district courts, the vacancy shall be filled by 
the judges of such courts ; and if they fail to agree, 
the Governor, upon the certificate of such judges, shall 
order a special election to fill such vacancy. [Id.: 
Acts 1876, p. 233; Acts,l891, p. 5; G. L. vol. 8, p. 1069.] 

Art. 1896. [1687-8] Clerk pro tem.-Where 
a district clerk is a party to any pending or proposed 
suit, motion or proceeding in his court, the district 
judge in whose court the same may be pending or pro
posed, shall1 on application of any person interested, 
or on his own motion, appoint a clerk pro tempore for 
the purposes of 1such 'suit, motion or proceeding. Such 
temporary clerk shall take an oath to faithf~lly and 
impartially perform the duties of such appomtment: 
and shall also enter into bond, payable to the State of 
Texas, in an amount to be fL...-:ed by the judge and to 
be approved by him, conditioned for the faithful per
formance of his duties under such appointment. Such. 
appointee shall perform each duty required by law of 



Art. 1897 COUR';rS:-DISTRICT (Page 228 

the clerk in the particular suit, motion or proceeding in 
which he may be appointed. [Acts 1887, p. 102,; G. L~ 
vol. 9, p. 900.] · · 

Art. 1897~ [1689] [1082] [1102] Bond an.d 
oath.-Each district clerk, before entering upon h1S 
official duties, shall give bond, to be approved .bY the 
Commissioners court of the county, payable to th_e 
Governor, in the sum of· fixe thousand dolla_rs, c~nd:
tioned for the faithful discharge of the duties .of h1s 
office. and shall also .take and subscribe the official oath 
·which shall be indorsed upon the .l;>pqd .. Such bond and 
oath sbali be filed and recorded in the offi~e of the coun
ty clerk. [Acts 1846, p. 203; P. D. 500; G. L. vol. 2, 
p: 1510.] 

Art. 1898. [1690-92] Deputies.-The dis
trict clerk may appoint one or more deputies by . a 
written appointment under his hand. and the seal of 
his court, which shall be filed and recorded in the of
fice of the county clerk. When the clerk does not re
side at the county seat he shall have a. deputy ·or 
deputies residing there. [Id.] 

Art. 1899. [1694] [1087] [1107] To re• 
cord proceedings.-Such clerks shall keep a fair rec
ord of all the acts- done, and proceedings bad, in 
their respective courts; enter an· judgments of the 
court, under direction of the. jUdge, and keep a record 
of all executions issued. and the returns thereon, in 
record books to be kept for the purpose. 

Art. 1900. [1696] [1089] [1109] Report 
of fines and jury :fees.-On the last day of each 
term of the court, the clerk shall make a written.state
ment showing all ·moneys received by him for jury 
fees ·and fines, with the name of each party from 
whom received, up to the date of such statement, and 
since his previous statement; and also· the name of 
each juror who bas served at such term, the number 
of days be served, and the amount . due him for such 
services .. Such statement shall be examined, corrected, 
approved, and signed by the presiding judge. Such 
statement, when so approved and signed shall be re
corded in the minutf.s of the court. [Acts 1846, p. 206; 
P. D. 4014; G. L. vol. 2; p.' 1511.] 

Art. 1901. [1700] [1093] .[1112] Custody 
and care of records.-District clerks shall have the 
custody of records pertaining to or lawfully deposited 
in their· offices, and shall carefully attend to the ar
rangement and preservation of the same. [Id.; P. D. 
502.] 

Art. 1902. [1701] [1094] [1113] Indexes 
to judgments.-Tbey ~hall provide and keep in· well 
bound books,. as part of the records, full and complete 
alphabetical indexes of the names of, the parties to all 
suits filed in their courts; showing in· full the ·names 
of all the parties, indexed and cross-indexed, so as 
to show the name of each party under the. proper· let
ter; and a· reference shall be made opposite each 
name to the page of the minute book upon which is 
entered the judgment in each case. [Acts 1876, p. 25.] 

Art. 1903. [1703] [1096] Joint Clerk.-In 
counties having a population of less than eight thou
sand persons, according to the preceding federal cen
sus, only one clerk shall be elected. He shall take the 
oath and give the bond required of-clerks of both the 
district and county courts, and shall have the powers 
and perform the di1ties of such clerks respeCtively. 
[Const. art. 5, sec. 20; Acts 1879, p. 47; · Acts 1927, 
40th Leg., p. 73, ch.· 49, § 1.] 

Art. 1904. [1704] [1097] [1116] Use of 
court seal.-When a joint clerk has l>~en elected, be 
shall, in performing the duties o'f district clerk use 
the seal of said court to authenticate bis official acts 
as clerk of the district court. 

Art. 1905. [1729] [1122] [1131] Seal of 
the court.-Each district conrt shall be provided with 
a seal, having engr:werl thereon a star of fiye points· in 
the center and the words, "District Court of 
............ Count~·. Texas." The impress of which 
shall be attached to all process, excel)t subpcenas, is
sued out of such court, and shall he'kept l>:r the clerk 

and used to authenticate his official acts .. [Acts 1846, 
p. 201; P. D. 1411; G: L. vol. 2, p. 1508.] 

CHAPTER THREE 

POWERS AND JURISDICTION 
Art. 
1906. Original jurisdiction. 
1907. Matters of probate. 
1908. Over commissioners court.· 
1909. General jurisdiction. · ·. . 
1910. Motions against sheriffs, attorneys, etc. 
1911. May punish for contempt. 
1912. J'uugments transferred and e_nforced. 
1913. Other jurisdiction. .. 
1914. To grant all remedial writs. 
1915. Powers in vacation. · ' 
1916. l\Iay alternate, etc~ 
1917. Appointing attorney. 
1918. l\Iinutes read and signed. 

Article 1906. [1705] [1098] [1117] Orig
inal jurisdiction.-The:district court shall have orig
inal jurisdiction in civil' cases of: . 

1. Suits in behalf of the-State to recover penalties, 
forfeitures and escheats. 

2. Ca~es of divorce and dissolution of marriage. 
3. Suits to recover damages for slander or defama~ 

tion of character. .. , 
4. Suits for the trial of title to land and for the en

forcement of 'liens" thereon. 
5. Suits for trial of right to propert-y levied· on by 

virtue of any writ· ot execution, sequestration or at
tachment; when the property levied on shall be equal 
to or exceed in value five hundred dollars. 

6. · ·Suits, compiaints or pleas, without regard' to 
any distinction between law and equity, when the mat
ter in controversary [controversy] shall be valued at 
or amount to five .hundred dollars exclusive of inter-
~~ . 

7. Contested elections. [Const., ·Art. 5.] 
Art. 1907. [1706] [1099] [1118] Matters 

of probate • ....;.District courts shall have apJ)ellate ju
risdiction and general control in probate matters over' 
the county courts, for appointing guardians, grantrng 
letters testamentary and of administration, probating 
wills, settling a,ccounts of· executors, administ~ators 
and guardians, and for the transaction of business ap
pertaining to estates. The district court shall also 
have such original jurisdiction and general control 
over executors, administrators, guardians and minors 
as provided by law: [Const., art. 5, sec. 8; Acts 1846, 
p. 200; P, D. 1406; Amendment 1891.] 

Art. 1908. [1706] [1099]. [1118] Over 
commissioners court • ..;_Sucb court shall also ba ve 
appellate jurisdiction. and general supervisory control 
over the commissioners · court, with such exceptions 
and under such regulations as may be prescribed by 
law. [Id.] 

Art. 1909. [l706] [1099] [1118] General 
jurisdiction,..;_Sucb court shall have general original 
jurisdiction over all causes of action, for which a: 

· remedy or jurisdiction is not provided by 'law or the 
constitution, and such other jurisdiction, original and 
appellate as may be provided by law. [Const., art. 5, 
sec. 8; Acts 1846, p. 22; P. D. 1406.] 

Art. 1910. [1707] [1100] [1119] Motions 
against sheriffs, attorneys, etc.-The district court 
shall have power to bear and determine all motions 
against sheriffs and other officers of the court for fail
ure to pay over 1noneys, collected under the process 
of said court, or other defalcation of duty in connec
tion with such process and of motions against attor
ne~·s for moneys collected by them and not paid over. 
[Acts 1846, p. 201, sec. 5; P. D. 1408; G. L. vol. 2, 
P. 1507.] 

Art. 1911. [1708] [1101] [1120] May 
punish for contempt.-The district court may pun
ish any person guilty of contempt of such court by 
fine not exceeding one himdred dollars, and by im
prisonment not exceeding tllree days. [Acts 1846, p. 
201; P. D. 1409; G. L. vol. 2, p. 1507.] 

Art. 1912. [1711] [1105] Judgments 
transferred and enfot•ced.-"~hen a district clerk 
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shall receiye from the county clerk a certified copy 
~f 11 judp;ment rendered in any civil or criminal case 
in the county court where tho civil and criminal ju
risdiction, or either, of the county court has beeri 
transferred to the district court, he shall immediately 
record such judgments in the minutes of the district 
court ; and the said district court shall enforce said 
judgments by execution or otherwise, as other judg
ments r£'ndered in said district court are enforced. 
[Acts 1879, p. 11; G. L. vol. 8, p. 847.] 

Art. 1913. [1712] [1106] [1122] Other 
jurisdiction.-Subject to the limitations stated in 
this chapter, the district court is authorized to hear 
and determine any cause 1Yhich is cognizable by 
courts, either of law or equity, and to grant any relief 
which could be granted by said courts, or either of 
them. [Acts 1846, p. 201; P. D. 1410; G. L. vol. 2, 
p. 1507.] 

Art. 1914. [1713] [1107] [1123] To grant 
all remeclial writs.-Judges of the district courts 
may either in term time or in vacation, grant writs of 
mandamus, injunction, sequestration, attachment, gar
nishment, certiorari and supersedeas, and all other 
writs necessary to the enforcement of the jurisdiction 
of the court. [Acts 1846, p. 200; P. D. 1407; G. L. 
YOl. 2, p. 1507.) 

Art. 1915. [1714] Powers in VQ.cation.
Judges of the district courts. may in vacation, by con
sent of the parties, exercis·e all powers, make all or
ders, and perform all acts, as fully as i.n term time, 
and may, by consent of the parties, try any civil case, 
except divorce cases, without a jury and ent~i: final 
judgment. .All such proceedings shall be conducted 
under the same rules as if done in term time; and 
the right of appeals and writ of error shall apply as 
if the acts had been clone in term time. [Acts 1909, 
s. s. p. 352.] . . 

Art. 1916. [1715] [1108] [1124] May a1~ 
ternate, etc.-A judge of the district court may hold 
court for or with any other district judge; and the 
judges of such courts may exchange districts when
ever they deem it expedient. [Acts 1846, p. 202 ; P. 
D. 1418; G. L. vol. 2, !>· 1509.] 

Art. 1917. [1716] [1109] [1125] Appoint~ 
ing _ attorney.-Jud~es of district courts may ap
point counsel to attend to the cause of any party who 
makes affidavit t.hat he is too poor to employ counsel 
to attend to the same. [Id.; P. D. 1414.] . 

Art. 1918. [1127-1128] Min.utes read and 
signed.-Tbe minutes of the proceedings of each pre
ceding day of the session shall be read in open court 
on the morning of the succeeding day, except on the 
last day of the session, on which day they shall be 
read, corrected and signed in open court by the judge. 
Each special judge shall sign the minutes of such pro
ceediqgs as were had before him. [Acts 1846, ~· 202; 
P. D. 1415; G. L. vol. 2, p. 1509.] 

Art. 

CHAPTER FOUR 

TERl\IS OF COURT 

1919. Terms of court. 
1!J19a. Terms of district court in· unorganized county being 

· organized. 
1920. Special terms. 
1921. Summoning juries. 
1!J~~- Adjournment of term. 
1!l23. Extension of term. 
1924. Extension in certain counties. 
1025. Effect of extension. 
1926. Citation by publication, etc. 

Article 1919. [1718] [1111] [1127] Terms 
of court.-Each judge of the district courts shall hold 
the regular terms of his court at. the county seat of 
each county in the district twice in each year, unless 
a clclitional terms should be !)rescribed by law, and 
shall hold such special terms as may be required by 
law. [Const. arf. 5, sec. 7.] , 

Art. 1919a. Terms of district court in unor~ 
ganized county bein~ organized.-\Vhenever any 
unorganized county within this· State has become or-

ganized or may hereafter become organized there 
being no time fixed by law for holding District Court 
in such counties, the District Judge in whose Judicial 
District such county is situated shall fix times to 
bold at least two terms of court each year in each of 
such counties, by a written declaration, to be forward
ed by the District Judge to the District Clerk of the 
County, and by him spread on the minutes of the Dis
trict Court. vVhen the times are so fixed they shall 
not be changed, except by an act of the Legislature. 
[Acts 1927, 40th Leg., p. 132, ch. 85, § fJ -

Se<:tiqn · 2 of Acts 1!l27, 40th Leg., p. 132, ch. 85, re~enls ~11 
confhctmg laws and parts ·of laws. · · 

Art. 1920. [1720-3] Special terms.-When~ 
ever a district judge deems it advisable to hold a spe
cial term of the clishict court In any county in his 
district, such special term may be held ; and such 
judge may convene such term at any time which 
maj' be fixed by him. Such district judge may appoint. 
jury commissioners, who may select and. draw grand 
and petit jurors in accordance with the law. Such 
jm;ors may be summoned to appear before snell dis
~rict court at such time as ,may be designated by the 
JUdge thereof. In the discretion of the district judge, 
a grand jury need not be drawn or empaneled. No 
new civil cases can be brought. to a snecial term of 
the district court. [Con st. art. 5, ·seC'. 7-;- Acts 1879, p. 
42; Acts 1905, p. 116; G. L. vol. 8, p. 879.] 

Art. 1921. [1724] [1118] Summoning ju~ 
ries.-The juries for a special term shall be sum
moned in accordance with the law regulating juries 
at regular terms of court. At a special term all pro
ceedings may be had in any case which could be bad 
at any regular term of such court. All process issued 
to a previous regular term or to such special term, 
and all orders, judgments and decrees, and all lH"O
ceedings had in any case, civil or criminal, which 
would be lawful if bad at a regular term, shall have 
the same . force and' effect ; and any proceeding had 
may be appealed from as if the case were tried at .a 
regular term. [Id.] 

Art. 1922. [1725] [1119] [1128] Adjourn~ 
ment of term.-Should the judge of a district court 
not ap_pear at the· time appointed for holding the 
same, and should no election of a special judge be 
had, the sheriff of the county, or in his default any 

. constable ot the county, shall adjourn the court from 
day to day for three clays ; and if the judge should not 
appear on the morning of the fourth day, and should 
no special judge have been elected, the sheriff or con
stable, shall adjourn the court until the next regular 
term the1:eof. -[Acts 1846, p. 203; P. D. 1412; G. L. 
vol. 2, p. 1510.1 

Art. 1923; [1726] Extension of term.
Whenever a district court shall be in the midst of the 
trial of a cause when the time for the expiration of 
the term of said court arrives, the judge presiding 
shall have the power and may, if he deems it expe-

- client, extend the term of said court until the conclu
sion of such pending trial. The extension of such 
term shall be shown in the minutes of the court be
fore they are signed. If tl'le term is extenued as here
in provided, no term of court in any other county 
shall fail because thereof, but the term of court there
in may be opened and held as provided by law when 
the district. judge fails to appear at the opening of a 
term of court. [Acts 1909, p. 114.] 

Art. 1924. Extension in certain counties.-A 
district court in a judicial district composed of more 
than one county and ba ving terms of court fixed by 
law in counties in which there is a city of one hundred 
and thirty-five thousand population, or over, according 
to the preceding Federal census, may, by an order of 
the judge thereof made and entered of record In the 
minutes of said court, have any of such terms of court 
in such last described counties extended for such 
length of time as such judge may deem advisable for 
thP. transaction of the business of such court: [Act,; 
1923, p. 25.] 

Art. 1925. Effect of extension.-If any term of 
court is extended as provided in the preceding article, 
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no term of such court as fixed by law shall fail, but 
same shall be opened and held as provided by law. 
When a new term shall run concurrently in time and 
in the same county with an extended term, the minutes 
of both such terms may be recorded together during 
the time such terms so run concurrently: 'Vhile such 
new term is open, each entry made in the minute rec-· 
ords of said court, during such time shall be presumed 
to be the minutes of proceedings of such new term un
less otherwise shown in such minutes. [Id.] 

Art. 19•2·6. Citation by. publication, e.tc.-Any 
citation by publication that may be issued out of any 
district court described in the two preceUing articles 
shall be made returnable and be served as prescribed 

. by law, but if there be insufficient time after the issu
ance thereof to allow the publication thereof the num
ber of times prescribed ·by law • before the first ·day of 
the next succeeding regular term of such court, then 
such citation shall be made returnable to the succeed
ing regular term of such court, and shall command the 
officeu to summon defendant to appear and answer 
plaintiff,..s petition at. such term, ~Y making publie~
tion thereof as prescribed by law. [Id.] 

TITLE 41 · 

COURTS-COUNTY 
Chap. 
1. The county judge. 
2. County clerk. 
3. Powers and jurisdiCtion. 
4. TermR of court. 
5. Miscellaneous provisions. 

Art. 

CHAPTER ONE 

rHE COUNTY JUDGE 

1927. Election and qualification. 
1928. Bond. 
1929. Absence from office. 
1930. Special county judge. 
1931. Governor may appoint special judge. 
1932. Special judge in probate matter. 
1933. Appointment by wire. 
1934. Election of. judges. 

Article 1927. [1731] [1124] [1133] Elec
tion and qualification.-A county judge who shall be 
well-informed in the law of this State shall be elected 
in each county by the qualified voters thereof, at each 
general election, and shall hold his office for two years. 
[Const. art. 5, sec. 15 ; art. 16, sec. 17; Acts 1876, p. 17, 
see. 1; G. L. vol. 8, p. 853.] 

Art. 1928. [1732] [1125] [1134] Bond.
The county judge shall, before entering upon the du
ties of his office, execute a bond payable to the treas
urer of his county to be approved by .the commissioners 
court of his county, in a sum of not less than one thou
sand nor more than ten thousand dollars, the amount 
to be fixed by the commissioners court, conditioned that ' 
he will pay over to the person or officer entitled to 
receive it, all moneys that may come into his hands as 
county judge, and that he will pay over tci his county 
all moneys illegally paid to him out of county funds, 
as voluntary payments or· otherwise, and that he will 
not vote or give his consent to pay out county funds 
except for Ia wful purposes. [Acts 1883, p. 50; Acts · 
1923, p. 13; G. L. vol. 9, p. 356.] 

Art. 1929. [1733] [1126] [1135] Absence 
from oflice.-He shall attend at his office from day to 
day, and not absent himself from the ·county or the 
State without the permission of the commissioners 
court, to be entered on its minutes, nor shall he be ab
sent with such permission for a longer period than 
ninety days. [Acts 1883, p. 8; G. L. vol. 9, p. 314.] 

Art. 1930. [1737] [1130]' Special county 
judge.-Whena judge of the county court is disquali
fied, the parties may, by consent, appoint a proper per· 
son to try such case. [Acts 1893, p. 7G.] 

Art. 1931. [1738] [1131] Governor may ap
point special judge.-"'henever a judge of the conn-

ty court is disqualified to try a civil ease pending in the 
county court, and the parties shall fail at the first term 
of the court to agree upon a special judge, the judge 

. shall certify his disqualification to the Governor and 
the failure to agree upon another to try the same, 
whereupon the Governor shall appoint some person, 
learned in the law to try such case. [Id.] ' 

Art. 1932. [1738] [1131] Special judge in 
probate matter.-When a county judge is disqualified 
to act in any probate matter, ·he shall forthwith certify 
his disqualification therein to the f}overn()r, whereupon 
the Governor shall appoint some person to .act as spe
Cial judge in, said case, who shall act from term to term 
until such disqualification. ceases to exist. [Id.] 

Art. 1933. [1739] [1132] Appointment by 
wire.-Whenever thecounty judge or the special judge 
shall be disqualified from. trying a case, the parties or 
their counsel may agree upon an attorney for the trial 
thereof; and, if they shall ·fail to agree upon an at
torney at or before the time it is called for trial, or if 
the trial of the case is- pending and the county judge 
'should become unable to act, or is absent, and a spe
cial judge is selected who is disqualified to proceed 
with tile trial, nnd the parties then fail to select or 
agree upon a special judge who is qualified, the coun; 
ty judge or special judge presiding shall certify the 
fact to the Governor immediately,_ whereupon the Gov
ernor shall appoint a special judge,' qualified to try 
same. Such appointment may be made by telegram or 
otherwise. The special.judge shall ·proceed to the trial 
or disposition of such case. Any special judge- agreed 
upon or appointed to try cases shall receive the same 
pay for his services as is provided by law for county 
judges. [Id.] -

Art. 1934. [1741.;.;.2] Election of judges.-If a 
county judge fails to appear at the time appointed for 
holding the COUrt, or Sh()uld he be absent -during the 
term or unable or unwilling to hold the court, a spe
cial county judge may be elected in like manner as is 
provided for the 'election. of a special district judge. 
The special county judge so el~ted shall have all the 
authority of the county judge while in the trial and dis
position of any case pending in said court during the 
absence, inability, or such refusal of the county judge. 
Similar elections may be held at any time during the 
term, to supply the absence, failure or inability of the 
county judge, or any special judge, tQ perform the du
ties of the office. When a. special county judge shall 
have been so elected, the clerk shall enter upon the 
minutes of the court, a record such as is provided. for 
in like cases in the. district court. [Acts 1897, p. 7.] 

Art. 

CHAPTER TWO 

COUNTY CLERK 

1935. Election and term. 
1936. Clerk pro tem. 
1937. Bond and oath. 
1938. -Deputies. 
1939. Soldiers' records. 
1940. Clerk of commissioners court. 
1941. Recorders. 
1942. Custody of records. 
1!l43. Keep record of proceedings. 
1944. Index to judgments. 
1945. Other dockets, indexes, etc. 
1946. Report fines and jury fees. 
1947. Jury fees and fines. 
1948. Shall use seal. 

Article l935. d743] [1133] [1142] Elec
tion and term.-A clerk of the county court for each 
county shall be elected at each general election by the 
qualified voters of such county, and shall hold his of
fice for two years. [Const. art. 5, sec. 2~}; art. 16, sec. 
17.] 

Art. 1936. [1745-6] Clerk pro tem.-Where a 
county clerk shall be a party to any motion or proceed
ing in his court, the county judge shllll, on his own mo
tion, or on application of any person interested, appoint 
a clerk pro tempore for the purposes of such suit, mo
tion or proceeding. The person so appointed shall take 
the oath to faithfully and impartially perform the du-
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ties of such appointment, and shall also enter into full the names of all the parties to such suits, which 
bond, payable to the State of Texas, in such amount as shall be indexed and cross indexed, so as to show the 
may be required by the judge, to be approved by him, name of each party under the proper letter; and a 
and conditioned for the faithful performance of his reference shall be made opposite each name to the page 
duties under such appointment. · The person so ap- of the minute book upon which is entered the judgment 
pointed shall perform all the duties required by law in each case. [.Acts 1876, p. 25; G. L. vol. 8, p. 861.] 
of the clerl\: in the particular suit, motion or proceed- Art. 1945. [1758] [1148] [1155] Other. 
ing in which he may be appointed. [.Acts 1887, p. 10:.:! ; dockets, indexes, etc.-The clerk shall keep such 
G. L. vol. 9, p. 900.] other dockets, books and indexes as may be required 

Art. 1937. [1747] [1137] [1144] Bond and by law; and all books, records and filed papers be-
oath.-Each county clerk shall, before entering upon longing to the office of county clerks shall at all rea-
the duties of his office give bond with two or more sonable times be open to the inspection and examina-
good and sufficient sureties, to be approved by the com- tion of any citizen, who shall have the right to make 
missioners court of the county, payable to the Governor copies of the same. [.Acts 1905, p. 114.] 
in a sum to be fixed by the commissioners court, not Art. 1946. [1759] [1149]. [1156] Report 
less than two thousand nor more than ten thousand fines and jury fees.-On the last day of each term of 
dollars conditioned for the safekeeping of the records the county court, the clerk shall make a written state-
and the faithful discharge of the duties of his office, ment showing all moneys received by him for jury 
and further conditioned that said clerk will pay over fees and fines since his last statement, with the names 
to his county all moneys illegally paid to him out of of the parties from whom received; and the name of 
the county funds, as voluntary payments or otherwise. each juror who has served at such term; the number 
Said clerk shall also take and subscribe the official oath of days he served, and the amount due him for such 
which shnll be indorsed upon the bond, and the bond service. Such statement shall be examined and cor~ 
and oath so taken and approved shall be recorded in rected by the presiding judge, and be approved and 
the county clerk's office, and deposited in the office of signed bJ~ him. When so approved and signed it shall 
the clerk of the district court. A certified copy of such be recorded in the minutes of the court. [.Acts 1876, p. 
bond may be put in suit in the name of the Governor 23; G. L. vol. 8, p. 859.] 
for the use of the party injured. [.Acts 1876, p. 10; G. Art. 1947. [1760] [1150] [1157] Jury fees-
L. vol. 8, p. 846; Acts 1923, p. 24.] and :fines.-The clerk shall pay to the county treasurer 

Art. 1938. [1748-9-50] Deputies.-The coun- all jury fees and fines received by him to the use of 
ty clerk may in writing, appoint one or more deputies the county. 
under his hand and the seal of his court, which shall be Art. 1948. [1762] ~1153] [1160] Shall use 
recorded in the office of such clerk, and shall be deposit- seal.-Where in any county a joint clerk shall have 
ed in the office of the district clerlc Deputies shall been elected, he shall, in performing the duties of conn-
take the official oath and shall act in the name of their ty clerk, use the seal of said court to authenticate his 
principal, and may do and perform all such official acts official acts as su·ch clerk.· 
as may be lawfully done and performed by such clerk 
in person. Wh(m the clerk does not reside at the coun
ty seat, he shall have a deputy residing there. [Acts 
1876, p. 10; P. D. 500; G. L. vol. 8, p. 846.] 

Art. 1939. Soldiers' records.-Each county clerk 
shall record in a well bound book the official discharge 
of each soldier·, sailor or other person resident in the 
county who. served at home or abroad in the army or 
navy fprces of the United States in the late World 
War. For such services said clerk shall be allowed by 
the commissioners court, out of the general fund of 
the county, not to exceed fifteen cents for each one 
hundred words so recorded. [Acts 1919, p. 154.] 

Art. 1940. [1753] [1143] [1150] Clerk of 
comm.issione1•s court.-They shall be ex-officio clerks 
of the commissioners court. 

Art. 1941. [1754] [1144] [1151] Record
ers.-They shall be· ex-officio recorders for their sev
eral counties, and as such shall record in suitable 
books to be procured for that purpose all deeds, mort
gages and other instruments required or permitted by 
law to be recorded; they shall be the keepers of such 
record books, and shall keep the same properly in
dexed, arranged and preserved. [Id.] 

ArL 1942. [1755] [1145] [1152] Custody 
of records.-They shall be keepers of the records, 
books, papers and proceedings of their respective courts 
in civil and criminal cases and in matters of probate, 
and .see that the same are properly indexed, arranged 
and preserved, and shall perform. such other duties in 
that behalf as may be by law imposed on them. [Id.] 

Art. 1943. [1756] [114,6] [1153] Keep rec
ord of procee.dings.-They shall keep a fair record of 
all the acts done and proceedings had in their respec
tive courts, and enter all judgments of the court, un
der the direction of the judge, and shall keep a .record 
of each execution issued, and of the returns thereon. 
[Id. P. D. 504.] 

Art. 1944. [1757] [1147] [1154] Index to 
judgments.-They shall proYide and keep in their re
specth·e offices, as part of the record>; thereof, full and 
complete alphabetical indexes of the names of the par
ties to all suits filed in their courts, which indexes 
shall be kept in well bound books, and shall state in 

Art. 
1949. 
1950. 
1951. 
1952. 
1953. 
1954. 
1955. 
1956. 
1957. 
1958. 
1959. 
1960. 

CHAPTER THREE 

POWERS AND JURISDICTION 

Exclusive original jurisdiction. 
Concurrent original jurisdiction. 
No jurisdiction. 
Appellate jurisdiction. 
Certiorari to justice courts. 
Motions against officers. 
To punish for contempt. 
Law and equity powers. 
To grant remedial writs. 
Appointing attorneys. 
Additional authority. 
Changed jurisdiction; eminent domain. 

Article 1949. [1763] [1154] [1161] Exclu
sive original jnrisdiction.-The county court shall 
have exclusive original jurisdiction in civil cases when 
the matter in controversary [controversy] shall exceed 
in value two hundred dollars, and shall not exceed five 
hundred dollars, exclusive of interest. [Const. art. 5, 
sec. 16; Acts 1876, p. 172 ; G. L. vol. 8, p. 1008.] · 

Art. 1950. [1764] [1155] [1162] Concur
rent original jurisdiction.-The county court shall 
have concurrent jurisdiction with the district court 
when the matter in controversy shall exceed five hun
dred and not exceed one thousand dollars, exclusive 
of interest. [I d.] 

Art. 1951. [1766] [1157] [1164] No juris
diction.-The county court shall not have jurisdiction 
of any suit to recover damages for slander or defama
tion of character, nor of suits of the recovery of lands, 
nor suits for the enforcement of liens upon land, nor of 
suits in behalf of the State for escheats, nor of suits 
for divorce, nor of suits for the forfeiture of the char
ters of corporations and incorporated companies, nor 
of suits for the trial of the right to property levied on 
by virtue of any writ of execution, sequestration or at
tachment, when the property levied on shall be equal 

. to or exceed in value five hundred dollars. [Icl.] 
Art. 1952. [1767] [1158] [1165] Appel

late jurisdiction.-The county court shall have ap
pellate jurisdiction in civil cases over which tl~e justice 
courts have original jurisdiction when the JUdgment 
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appealed from or the amount in controversy shall ex
ceed twenty dollars, exclusive of costs. [Id.] 

Art. 1953. [1768] [1159] [1165] Certio
rari to justice courts.-The county court shall also 
have jurisdiction in cases brought up from the justice 
courts by certiorari. 

Art. 1954. [1769] [1160] [1167] Motions 
against oflicers.-The county court may hear and de
termine all motions against sheriffs and other officers 
of the court for failure to pay over moneys collected 
under the process of said court, or other defalcation 
of duty in connection with such process. [Acts 1876, 
p. 23; G. L. vol. 8, p. 859.] 

Art. 1955. [1770] [1161] [1168] To pun-. 
ish for contempt.-The county court may punish, by 
fine not exceeding one hundred dollars, and by im
prisonment not exceeding three days, persons guilty 
of contempt of such court. [Acts 1846, p. 200; P. D. 
1409; G. L. vol. 2, p. 1506.] 

Art. 1956. [1771] [1169] Law and equity 
powers.-Subject to the limitation stated in this chap
ter, the county court is authorized to hear and deter
mine any cause which is cognizable by courts, either of 
law or equity, and to grant. any relief which could be 
granted by said, courts, or either of them. [Id.; P. D. 
1410.] 

Art. 1957. [1772] [1163] [1170] To grant 
remedial writs.-The county judge, either in term 
time or vacation, may grant writs of mandamus, in
junction, sequestration, attachment, garnishment, cer
tim·ari and supersedeas, and all other writs necessary 
to the. enforcement of the jurisdiction of the court. 
[Const. art. 5, sec. 16; Acts 1876, p. 19; G. L. vol. 8, 
p. 855.] 

Art; 1958. [1773] (1164] [1171] Ap11oint
ing attorneys.-The county judge may appoint coun
sel to attend to the cause of any party who makes af
fidavit that he is too poor to employ counsel to at
tend to the same. [Acts 1846, p. 200, sec. 11; P. D. 
1414; G. L. vol. 2, p. 1506.] 

Art. 1959. [1774] [1165] [1172] Addition
al authority.-The county court and the county judge 
shall also have such authority as may be vested in 
them by law. 

Art. 1960. [1775] [1166] Changed jurisdic
tion; eminent domain.-Where the jurisdiction of a 
county 'court has been taken a way, altered or changed 
by existing laws, the same shall remain as established, 
until otherwise provided by law. Jurisdiction shall ob
tain in all matters of eminent domain over which the 
county courts have jurisdiction by the general laws 
of this State. [Acts 1885, p. 77; G. L. vol. 9, p. 697.] 

Art. 

CHAPTER FOUR 

TERMS OF COURT 

1!l61. Terms of court. 
1962. Other terms. 
1963. Probate business. 
1964. Judge failing to appear. 

Article 1961. [1776] [1167] Terms of court. 
-The county court shall hold at least four terms for 
both civil and criminal business annually, and such 
other terms each year as may be fixed by the commis
sioners court. After having fixed the times and num
ber of the terms of a county court, they shall not 
change the same until the expiration of one year. Un
til, or unless otherwise provided, the term of the coun
ty court sllall be held on the first Monday in February, 
May, August and November, and may remain in ses
sion three weeks. [Const. Ammidment 1883, art. 5, sec. 
29.] 

Art. 1962. [1176-1'177] Oth~r terms.-The 
commissioners court may, at a regular term thereof 
I.Jy an order entered upon its records, provide for mor~ 
terms of the county court for the transaction of civil 
criminal and probate business, and fix: the times at 
wh~ch each of the four terms required by the Consti
tution, and the terms exceeding four, if any, shall be 

held, not to exceed six annually, and may fix: the 
length of each term. When the number of the terms 
of the county court has been fixed, the court shall not 
change the order before one _year from the date of 
entry of the original order fixing such terms. [Acts 
1885, p. 53.] 

Art. 1963. _ [1776] [1167] Probate busi
ness:-Said court shall dispose of probate business 
either iu term _time or vacation under such regula
tions as may be prescrii.Jed by.law. [Id.] 

Art. 1964.' [1178] [1169] Judge failing 
to appear.-If the county judge fails to appear at the 
time appointed for holding his court and no election 
of a special judge is had, the sheriff of the county, or, 
in his default,- any constable of the county, shall ad
journ the court from day to day for three days. If 
the judge should not appear on the fourth day and 
no special jup.ge is electe!l, the sheriff or constable 
as the case may be, shall adjourn the court until the 
next regular term thereof. [Acts 1846, p. 200; P. D. 
1412; G. L. vol. 2, p. 1506.] -

Art. 

CHAPTER FIVE 

l\IISCELLANEOUS_ PROVISIONS 

1965. Minutes. 
1966. Seal of the court. 
1967. Probate day designated. 
1968. 'Vhen case is transferred. 
1!l69. I Jurisdiction taken away. 
1970. County courts at law. 

ACTS CREATING COUNTY COURTS AT LAW AND SIMI
LAR COURTS, AND AFFECTING PAR1.'ICULAR 
COUNTY COURTS, AND DECISIONS T!JEREUNDER 

1970- 1. Creation of county court of Dallas county, at law. 
1970- 2. Name ·of county court of Dallas county at law 

changed. · 
1970- 3. Jurisdiction of said court. 
1970- 4. Jurisdiction retained by county court of Dallas 

county. 
1970- 5. Terms of county court of Dallas county, at law; 

practice, etc. 
1970- 6. Judge· to be elected when, etc.; qualifications; 

term. . . · 
1!l70- 7. Bond and oath of judge. 
1970- 8. Special judge elected or appointed, how. 
1!l70- 9. May issue writs. 
1970-10. Clerk of; seal; sheriff to attend when, etc. 
1970-11 .. Appointment,_ of jury commissioners; selection, 

etc., of juries. 
1970-12. Vacancy in office of judge, how filled. 
1970-13. Fees and salary of judge. 
1970-14. Salary of county judge of Dallas county. 
1970-15. County Court of Dallas County, at Law, No. 2, 

created. 
1970-16. Jurisdiction. 
1970-17. Courts how designated; transfer of cases. 
1970-18. Jurisdiction of other county courts. 
1!l70-19. Power to issue writs. 
1970-20. Terms of court. 
1970-21. Judge; qualifications; salary. 
1970-22. Special judge. . 
1970-23. Jurors. 
1970-24. Vacancy. 
1970-25. Transfer· of cases .... 
1970-26. Qualifications of judges. 
1970-27. Holding court for or with other judge. 
1970-28. Terms of court. · 
1970-29. Current term of county court at law No. 2: ef-

fect of change of terms. 
197()-30. Oath of office; bond; fees. 
197()-31. Salaries of judges of county courts at law. 
1970-32. Creation of county court of Tarrant county for 

civil cases. 
1970-33. Jurisdiction of said court. 
197o--34. Jurisdiction of criminal cases. 
1970-35. Jurisdiction retained by county court of Tarrant 

county. 
1970-36. Both courts may issue writs. 
1970-37. Terms, practice, etc., of county court of Tarrant 

county for civil cases. 
1970-38. Judge to be elected when, etc.; qualifications; 

term; vacancies how filled. 
1970-39. Bond and oath of judge. 
1970-40. Special judge elected or appointed how. 
1970-41. Clerk of; seal; sheriff to attend when, etc. 
1970-42. Selection, etc., of juries by the two courts jointly. 
1970-43. Fees; salary of judge of county court of Tarrant 

county for civil cases. 
1970-44. Removal of judge. 
1!)70-45. Salary of county judl;e of Tarrant county. 
1970-46. Court created. 
1970-47. Jurisdiction. 
1!)70-48. Same; ju vcnile and probate matters. 
1970-49. Issuance of writ!'!. 
1970-50. Terms of court; practice. 
1970--51. Judge. 
1970--52. Same; bond and oath. 
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Art. 
1!!70---53. 
1!!70-54. 
l!l7(~5. 
1!l7 0---56. 
1070---57. 
1!!70---58. 
1!l70---5!l. 

For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

.Art. 

1070---60. 
1070-61. 
1!l70---G2. 
1070---63. 

Special judge. 
Clerk; seal; sllcriff. 
Fees; salary. 
Removal of judge. 
Shorthand reporter. 
Transfer of causes. 
Cases filed in either county court at law or coun-

ty court for civil cases. _ 
Transfer of cases. 
Fees and salaries of judges. 
Designations of courts. 
Creation of county court of Bexar county for 

ci vn· cases. · 
1!l70-G4. Jurisdiction of said court. 
1970---65. Jurisdiction retained by county court of Bexar 

1!l70---66. 
1!l70-67. 
1!l70---68. 

1070---G!l. 
1070---70. 
1!)70---71. 
1!l70---72. 
1!l70-73. 

1!l70-74. 
1!l70-75. 
1D70---76. 

county. 
Both courts may issue writs. 
Terms, practice, etc. 
Judge to be elected when, etc.; qualifications; 

·· term. · 
Bond and oath of judge. 
Special judge elected or appointed how. 
Clerk of; seal; sheriff to attend when, etc. 
Selection, etc., of juries. 
Vacancies in office of judge, how filled; appoint-· 

ment of first judge. 
Fees;· salary of judge. 
Removal of judge. 
County court of Harris county for civil cases 

created. 
Hl70-77. Name changed; seal. 
1070---78. Change of name not to affect court, except, etc.; 

judges, officers, process and returns. · 
1!!70---79. Jurisdiction of said court. 
1!l70---SO. Jurisdiction continuPd. pte.: a<lrlitional jurisdic

tion; appeals; criminal jurisdiction, etc. 
1!l7~81. Jurisdiction retained by county court of Harris 

1070---82. 
1070---83. 
1()70-84. 
1!170---85. 
1!l70---86. 
1()70---87. 
1070---88. 
1070---S!l. 
1\l70---00. 
1!l70---!l1.. 

. 1!l70---!l2. 

1!l70---!l3. 
1970---94. 
1!l70-!l5. 
1070---96. 
1!l70-!l7. 
l!l70-!l8. 

1!l70-!l!l. 
1070---100. 
l!l70-101. 
l!H0-102. 
1!)70---103. 
l!l70_:_104. 
1!170---105. 
1!!70---100. 
1070-107. 
1()70-,-108. 
l!l70-10!l .. 
1!l70-110. 
Hl70-111. 
1070-112. 
1070---113. 
1970---114. 
1070---115. 
1070---116. 
l!l70---117. 
1070-118. 
1970---11!). 
1070-120. 
1070---121. 
1D70---122. 

l[J70---123. 
1070---12<1. 
1070---12ii. 
1070---126. 
11)70---127. 
1()70-128. 
lfJ70-12!l. 
1070-130. 
l 070---131. 
1070---132. 

1!l70---133. 
1970--134. 
1070---135. 
1!l70---136. 

county. 
Both courts may issue writs. 
Terms, practice, etc. 
Terms of court. 
. Tudge. to be elected. when; qualifications; term. 
Bond and oatil of judge. 
Special judge. 
Clerk; seal; sheriff to attend when, etc. 
Vacancy in office of judge, how filled, etc. 
Fees; salary of judge. 
Salary of county judge of Harris county: 
Clerk of criminal district court of Harris county 

to act as clerk. in criminal matters, etc. ; fee1>. 
Transfer of misdemeanor criminal cases. 
Judge to retain fees and costs in criminal cases. 
Court. created. 
Jurisdiction. 
Powers of judge; concurrent jurisdiction. 
Qualifications of judge; appointment; oath; 

bond; fees and salary. 
Clerk; fees. 
Seal. 
Sheriffs and constables. 
Special judge. 
Power to issue writs. 
Jurisdiction of County Court· at Law. 
Terms. 
Transfer of cases. 
Same. 
Practice. 
Process in transferred cases. 
.Appointment of. judge; election. 
County court of Jefferson county at law cr:eated. 
Jurisdiction. 
Jurisdiction of other courts. 
Terms of court. 
Election of judge; tenure; qualifications. 
Appointment of judge. 
Disqualification of judge. 
Issuance of writs. 
Clerk, seal, and sheriff. 
Selection of jurors. 
Vacancy in office of judge. 
Salary of judge; fees collected and accounted 
for. 

Appeals from lower courts. 
Fees of County Judge. . 
Special judge; election; compensation. 
.Act not repealed. 
Court created. 
Jurisdiction. 
Jurisdiction. 
I>ower to issue writs. 
Terms of court. 
Appointment of judge; election; qualifications 
of judge. 

Bond and oath of judge. 
Special judge. 
Clerk; seal; sheriff. 
Official shorthand reporter; appointment; term 
of office; oath; duties. 

1070-136a. Reporter for county court. 
1!l70---137. Juries. 
1!l70---138. Compensation of judge. 
1!l70---139. Removal of judge. 
1970---140. Salary of county judge. 
1!l70---141. Repeal; partial invalidity of act. 
1970---142. County court at law for Eastland county created. 
1970---143. Jurisdiction. 
1970---144. Jurisdiction of County Judge of Eastland County 

retained. 

1070---145. 

1!l70-14G. 
1970-147. 
1970-148. 
Hl70---140. 
1070-150. 
1070---151. 
1!)70-152. 
1970---153. 
1!!70-154. 
1!l70-155. 
1070---15G. 
1!l70---Hi7. 
1!!70-158. 
1070-159. 
1!)70---160. 

. 1!!70---161. 
1!l70---1G2. 
1!)70---163. 

1!!70-164. 

1070---165. 
1!l70-1G6. 
1!!70-167. 
1!!70---168. 
1!l70-16!l. 
1!!70---170. 
1970---171. 
1!!70---172. 
1970-173. 
1970---174. 
1970-175. 
1970---176. 
1!!70-177. 
1070---178. 
1!)70---17!!. 
1!)70-180. 
1!!70---181. 
1!l70-182. 
1070---183 . 
1070---184. 
1!!70---185. 
1!!70-186. 
1!)70-187. 
1!)70-188. 
1!)70-18!l. 
107.0---1!l0 . 

1!l70-1!l1. 
1!l70---1!l2. 
1!l70---1!l3. 

1!l70---1!l4. 
1970---1!!::1. · 
1()70-1()6. 
1()70-l!l7. 
1!l70---1!l8. 
1!l70---1!l!l. 

1!l70---200. 

1070---201. 

1!)70---202. 
1!l70-203. 

1970---204 . 
1!!70-205. 

1!!70---206. 
1!J70-207. 
1!!70---208. 
1!l70---20!l. 

1!)70---210. 
1070---211. 
1!l70---212. 
1970-213. 
1!)70-214. 
1!)70---215. 
1!!70-216. 

1!!70-217. 
1070---218. 
1!l70---21!l . 
l!l70---220. 
1!!70-221. 

1970---222. 

1070---223. 
1!)70---224. 

1!)70---225. 
1!)70-226. 
1!J70-227. 
1mo-228. 
1!)70-22!). 
1!!70-230. 
1070---231. 
1!)70---232. 
1970-233. 

1!)70---234. 
1070---235. 

Terms of court; practice; appeals and writs of 
error. 

Judge; election; term of office. 
Bond and oath of judge. 
Issuance of writs. 
Clerk; seal; sheriff. 
Juries. 
Vacancy in office of judge. 
Fees and salary of Judge. 
County court of 'Vichita county at law created. 
.Turisdiction. 
Probate and other jurisdiction. 
Terms of court; practice. 
Ia!ection of judge; qualifications; tenure. 
Bond and oath of judge. 
Special judge. 
Issuance of writs. 
Clerk; seal; sheriff. 
Juries. . 
Vacancy in office of judge; appointment of judge 
until next election. 

Fees aild salary of Judge of . County Court at 
Law. 

Fees and salary of county judge. 
Stenographer. 
[Texarkana court at law created.] 
Territorial limits. 
Jurisdiction and powers. 
Location and terms. 
Judge and clerk. 
Qualification of judge. 
Special judge. 
Qualifications and duties of clerk. 
Court stenographer. 
Sheriff. 
County attorney. 
Fees. • 
Practice and procedure. 
Venue. · 
Change of venue .. 
Jury commission. 
Juries. 
Exemption from jury service. 
Venue in suits involving land. 
Appeals in civil cases. 
Expenses. · 
Transfer of cases. 
Jurisdiction [of other courts] conformed. 
.Armstrong county court;· concurrent jurisdiction 
with justice court. 

Jurisdiction as county court. 
Appeal; amount in controversy. 
Jurisdiction of justices' courts not affected; ap
peal. 

Laws repealed. 
Castro county court; Jurisdiction of court. 
Appellate jurisdiction. 
l\Iay issue writs. · 
Jurisdiction of probate court. 
Forfeiture, etc., of bonds and recognizances in 
criminal cases. 

Jurisdiction of misdemeanors; appellate juris
diction. 

District court has no longer jurisdiction of cer
tain cases. 

District clerk to deliver transcripts. etc. 
Motions against sheriffs and other officers; con
tempts; other powers. 

Terms of court. 
Jurisdiction of county court of Cochran and 

Colorado counties. 
Other jurisdiction. 
Appeals and writs of error. 
Jurisdiction of justices of the peace; appeals. 
Deaf. Smith, Parmer, Randall, Castro and Lub-
bock county courts; jurisdiction of court. 

Same subject. . 
·writs of error to court of civil appeals, 
Jurisdiction of justices of the peace, etc. 
Laws repealed. 
Jurisdiction of county court of Harrison county. 
Jurisdiction in civil cases. 
Judgments heretofore rendered in county court; 
executions, etc. 

Laws repealed. 
Appellate jurisdiction in civil cases, etc. 
l\Iay grant writs. 
District court not to have jurisdiction when. 
Clerk of district court to make transcripts in 
cases in which jurisdiction is· given to county 
court, etc. 

Motions against sheriffs and other officers, etc.; 
con tempts; other powers. · 

l\Iay' fix terms of court. 
County Court of Hockley and Cochran counties, 
jurisdiction. 

Other jurisdiction. 
.Appeals ~wrJ' writs of error. 
.Turisdiction of justices of the peace; appeals. 
Jasper county court; jurisdiction in civil cases. 
Apvellate jurisdiction in civil cases. 
May grant writs. 
Jurisdiction of probate court. 
Forfeited bon<ls, etc., in criminal cases. 
Jurisdiction of certain misdemeanors; appellate 
jurisdiction. 

Jurisdi(:tion of district court. . 
District clerk to deliver transcripts, etc., to coun
ty clerk. 
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Art. · 
1970---236. Motions against sheriffs and other officers; con-

tempts; other powers. 
1970---237. Terms of court. . . 
1970---238. Jurisdiction of county court of Kendall county. 
1970---239. .Jurisdiction of District court. 
1970---240. County clerk to make transcripts in cases trans

ferred to district court, etc. 
1970---241. Judgments heretofore rendered in county court; 

executions, etc. -
1970---242. Jurisdiction of county court of Lee and Burleson 

counties. 
1970---243. Other jurisdiction. 
1970---244. Appeals and writs of error. 
1970---24-ii. .Jurisdiction of justices of the peace; appeals. 
1970---246. Oldham count.y court; jurisdiction in civil cases. 
1970---247. Appellate jurisdiction in civil cases. 
197{}-248. l\Iay grant writs. · 
1970---249. Jurisdiction of probate court. 
1970---250. Forfeited bonds, etc., In criminal cases. 
1970---251. Jurisdiction of certain misdemeanors; appellate 

jurisdiction in criminal cases. 
1970---252. Jurisdiction of district court. 
1970---253. District clerk to deliver transcripts, etc., to coun

ty clerk. 
1970---254. Motions against sheriffs and other officers; con

tempts ; other powers. 
1970---255. Terms of court. 
1970---256. Reagan county court; jurisdiction; transfer ot 

cases. 
1970---257. Judgments not effected; executions thereon. 
1970---258. Jurisdiction of district court. 
1970---259. County court; concurrent jurisdiction with jus-

tices of the peace. · 
1970---260. Appeals and writs of error. 

-1970---261. Jurisdiction of justices of the peace; appeals. 
197{}-262. Stonewall county court; jurisdiction in civil 

cases. . 
1970---263. Other jurisdiction. 
1970---264. Appeals and writs of error to court of civil ap-

peals. 
1970---265. Jurisdiction of justices of the peace; appeals. 
1970---266. Sutton county court; original civil jurisdiction. 
197{}-267. Appellate jurisdiction in civil cases. 
197{}-268. May grant writs. 
197{}-269. Probate jurisdiction. 
1970---270. Forfeited bonds and recognizances. 
1970---271. Jurisdiction of misdemeanors; appellate juris

diction in criminal cases. 
1970---272. Jurisdiction of district court. 
1970---273. Transcripts of pending cases; entry of cases in 

county court. 
1970---274. Motions against-officers; con tempts; other pow-

ers. 
197{}-275. Terms of court. 
1070---276. Wheeler county court; jurisdiction in civll cases. 
1970---277. Appellate jurisdiction in civil cases. 
1970---278. May grant writs. 
1070---279. Jurisdiction of probate court. 
1970---280. Forfeited bonds, etc., in criminal cases. 
1970---281. Jurisdiction of certain misdemeanors; appellate 

jurisdiction in criminal cases. 
1970---282. Jurisdiction of district court. 
1970---283. District clerk to deliver transcripts, etc., to coun-

ty clerk. · · 
197()-:::-.284. Motions against sheriffs and other officers; con-

tempts; other powers. 
1970---285. Terms of court. 
1970---286. ,Zapata county court; jurisdiction in civil cases. 
1970---287. Appellatejurisdiction in civil cases. 
1970---288. Power to grant writs, etc. 

· 1970---289. Jurisdiction of probate court. 
1970---290. Forfeited bonds, etc., in criminal cases. 
1970---291. Jurisdiction of certain misdemeanors; appellate 

jurisdiction in criminal cases. 
1970---292. Jurisdiction of district court. 
1970---293. District clerk to deliver transcripts, etc., to 

county clerk. · 
1970---294. Motions against sheriffs and other officers; con-

tempts; other powers. 
1970---295. Terms of court. 
197{}-296. Edwards county court; act repealed. 
197{}-297. Shelby County Court; jurisdiction restored. 
11l70-29S. · County court at law McLennan County created. 
1!J70-299. Jurisdiction of County Court of Harrison County. 
1970---300. Changing jurisdiction of county court of E<l· 

wards County. 
197(}-.101. County courts at Law Nos. 1 and 2 Bexar County. 
1070---302. Jurisdiction and time for holding Menard Coun

ty Court. 
1970---303. Jurisdiction and time for holding Sterling Coun

ty Court. 
1070---304. J'urlsdiction and time for holding Irion County 

Court. 
1970---305. County court at law Cameron County created. 
1970---306. Jurisdiction of Bowie County Col)rt diminished. 
1070---307. Jurisdiction and time for holding county court 

of Kerr County. 

Article 1965, [1779-1780] [1170] [1175J 
Minutes.-The minutes of the proceedings· of each 
preceding day of the session shall be read in open 
court on the morning of the succeeding day, except 
on the last day of the session, on which day they shall 
be read, and if necessary be corrected, and signed in 
open court by the county judge. Each special judge 
shall si~ the· minutes of such uroceedings as were 

had before him. [Acts 1846, p. 200;, G. L. vol. 2, p. 
1506.] 

Art. 1966. [1781] [1172] [1177] Seal of 
the court.-Each county court shall be.provided with 
a seal, having engraved thereon a star of· five points 
in the center, and the words, "County , Court ot 
. . . . . . . . . . . . County, Texas," the impress of which 
sliall be attached· to all process, except subpoonas, is
sued out of such court, and shall be used to authenti~ 
cate the official acts 'of the clerk and of the county 
judge. [Id.] 

Art. 1967. [1783]. [1174] [1179] Probate 
day designated.-On the first day of the term for 
civil business, the county judge shall, by an order en
tered on the minutes, designate a day for taking up 
the probate business; and the probate docket shall 
thereupon be called in its regular order unless other~ 
wise ordered by the court. [Acts 1876, p. 22; G .. JJ. 
·VOl. 8, p. 858.]. 

Art. 1968. [1784] [1175] [1180] When 
case is transferred.-Whenever a cause shall be 
transferred from the county court to the district court, 
the clerk shall immediately make out a transcript of 
all the proceedings had in said cause in the county 
court, and shall transmit the same, duly certified as 
such, together .with a bill of the costs which have ac
crued in said court, and all' the original papers in the 
cause, to the· clerk of the district court. [Acts 1876. 
p. 19; G. L. vol. 8, p. 855.] 

Art. 1969. [1785] [1176] Jurisdictio:O: 
taken away.;....Each clerk of the county court where 
the civil and ;criminal jurisdiction, or either, of the 
county courts has been. transferred to the district 
court, shall make out· a certified copy of all judgments 
remaining unsatisfied, which have been rendered in 
civil or criminal cases in the county court, and trans
mit the same to the clerk of the district court of 
their respective counties. [Acts 1879, p. 10; - G. L. 
vol. 9, p. 42.] . · ' 

Art. 1970, · c'ounty courts at law.-AU county 
courts at law and all similar courts by whatever name 
known, which now exist, shall be continued in force, 
together with their organization, jurisdiction, duties, 
powers, procedure· and emoluments that now exist by 
law, until otherwise. ch3;nged by law. 

ACTS CREATING COUNTY COURTS AT LAW AND 
SIMILAR COURTS, AND AFFECTING PARTIC
ULAR COUNTY COURTS, AND DECISIONS 
THEREUNDER 

Art. 1970-1. Creation of county court of 
Dallas county, at Iaw.-There is hereby created a 
court to be held in Dallas county, to be called the 
["County Court of Dallas County, at Law."] [Acts 
1907, · p. 115, sec. 1.] · · 

See art. 1970--2, changing name of County Court of Dallas 
County at Law, to "County· Court of Dallas County at Law 
No.1." · · 

Art. 1970-2. NB.Dle of county court of Dallas 
county at law changed.-The County Court of Dal
las County at Law shall hereafter be known and des
ignated as the County Court of Dallas County at Law 
No. 1. The judge and all officers of the County Court 
of Dallas County at Law shall continue as such re
spective officers of the County Court of Dallas County 
at Law No. 1, and all of the jurisdiction and powers 
of the County Court of Dallas County at Law and of 
the judges thereof, shall be preserved and continued 
as the County Court of Dallas County at Law No. 1. 
No change in the organization of the County Court of 
Dallas County at Law is effected hereby except the 
change of name, nor shall this section in anyway ef
fect [affect] any case pending in said court. All proc
ess issued out of the County Court of Dallas County 
at Law before this Act takes effect, and all bonds 
executed and recognizances entered of record in said 
court shall bind the parties for their appearance or to 
fulfil the obligation of such bonds and recognizances 
in the County Court of Dallas County at Law and the 
acts of the judge thereof, shall be as valid and bindinl.!' 
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as before this Act takes effect, and remain unaffected 
thereby. All pleadings, process, writs, bonds and re
cognizances in the County Court of Dallas County at 
Law may be amended at any time under the direction 
of the judge, to conform to this change in.naine. [Acts 
1923,. 38th Leg., ch. 24, § 1.] · 

Art. 1970-3. Jurisdiction of said court.-The 
[County Court of Dallas County at Law] shall have 
original and concurrent jurisdiction with the County 
Court of Dallas County in all matters and causes, civil 
and criminal, original and appellate, over which, by 
the general laws of the State, county courts have ju
risdiction, except as provided in Section 3 of this Act 
[Art, 197Q-4]; but this provision shall not affect ju
risdictions of the commissioners court, or of· the 
county judge of Dallas county as the presiding officer. 
of· such commissioners court, as to roads, bridges, and 
public highways and matters of eminent domain which 
are now within the jurisdiction of the commissioners 
court or the judge thereof. [Acts 1907, p. 115, sec. 2; 
Acts 1917, ch. 115, . sec. 1.] 

See art. 1970-2, changing name of County·Court of Dallas 
County at Law, to "County Court of Dallas County at .Law 
No.1." - · 

Art. 197Q-4. Jurisdiction retained by· county. 
court of Dallas county.-The County Court of 'Dal
las County shall retain, as heretofore, the general ju- · 
risdiction of .a probate court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis, and. common drunkards, grant let-· 
ters testamentary and of administration, settle ac
counts of e;'(ecutors, administrators and guardians; 
transact all business appertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, including the settlement, par
tition and distribution of estates of deceased persons; 
and to apprentice minors as provided by law; and the 
said court, or the judge thereof, shall have the power 
to issue writs of injunction, mandamus, and all writs 
necessary to the enforcement of the jurisdiction of 
said court; and also to punish con tempts under such 
{lrovisions as ·are or may be provided. by general law 
governing county courts throughout the State. · The 
county judge of Dallas county shall be the judge of 
the County Court of Dallas County. All ex officio du
ties of the county judge shall be exercised by the said 
jud"'e of the County Court of Dalias County except in 
so far as the same shall, by this Act, be committed to 
the judge of the [County Court of Dallas County, at 
Law.] [Acts 1907, p. 115, sec. 3; Acts 1917, ch. 115, 
sec. 2.] 

See art. 1970-2, changing name of County Court of Dallas 
County at Law, to "County Court of Dallas County at Law 
No.1." · 

Art. 1970-5. Terms of county court of Dallas 
county, at law; practice, etc.-[The terms of the 
county court of Dallas county, at law,] and the prac
tice therein, and appeals and writs of error therefrom, 
shall be as prescribed by laws relating to county courts. 
[The terms of the county court of Dallas county, at 
law shall be held as now established for the terms 
of the county court of Dallas county, until the same 
may be changed in accordance with the law.] [Acts 
1907, p. 115, sec. 4.] 

See art. 1970-2, changing name of County Court of Dallas 
County at Law, to ·~county Court of. Dallas County at Law 
No. 1"; and art. 1970-28, prescribmg the terms of such 
court. 

Art· 1970-6. Judge to be elected when, etc.; 
qualifications; term.-There shall be elected in said 
county, by the qualified voters thereof, at each gen
eral election a judge of the [county court of Dallas 
county at la~.] who shall be well informed in the laws 
of the' state who shall hold his office for two years, 
and until hi~ successor shall have duly qualified. [Id. 
sec. 5.] 

See art. 197o.-:-2, changing name of County Court of Dallas 
County at Law, to "County Court o.f Dalla~ ~ounty at .Law 
No. 1"; and art. 1970--26, prescribmg add1t1onal qualifica
tions for the judge thereof. 

Art. 1970-7. Bond and oath of judge.-The 
judge of the [county court of Dallas county, at law, 

shall execute a bond] and take the oath of office, as 
required by the law relating to county judges. [ld. 
sec. 6.] 

The provision for a bond is superseded by art. 1970--30. 
See art. 1070--2. changing name of court to "County Court 
of Dallas County_ at Law No. 1." 

Art. 1970-8. Special judge elected or ap
pointed, how.-A ·special judge of the [county court 
of Dallas county, at law,] may be appointed or elected 
as provided by laws relating to county courts and to 
the judges thereof. [Id. sec. 7.] 

See art. 1970--2, changing name of court to "County Court 
of Dallas County at Law No.·.l." 

Art. 1970-9. May issue writs.-The [county 
court of Dallas county, at law,] or the judges thereof, 
shall have power to issue writs of injunction, manda
mus, sequestration, attachment, garnishment, certi
orari· and supersedeas, and all writs necessary to the 
enforcement_ of the jurisdiction of said court, and to 

. issue writs of habeas corpus, in cases where the of
fense charged is within the jurisdiction of said court, 
or of any other court or tribunal inferior to said court. 
[Id. sec. 8.] 

See art. 1970--2, changing name of court to "County Court 
of Dallas County at Law No. 1." 

Art. 1970-10. Clerk of; seal; sheriff to at
tend when, etc.-The county clerk of Dallas county 
shall be the clerk of the [county court of Dallas 
county, at law.] The seal of the said court shall be 
the saine as that provided by law for county courts, 
except that the seal shall contain the words, "County 
Court of Da!las County, at Law;" the sheriff of Dal
las county shall, in person or by deputy, attend the 
said court when required by the judge thereof. [Id. 
sec. 9.] 

See art. 1970--2, changing name of County Court of Dallas 
County at Law, to "County Court of Dallas County at Law 
No. 1." • 

Art. 1970-11. Appointment of jury commis
sioners; selection, etc., of juries.-The jurisdiCtion· 
and authority now vested by law in the county court 
for the appointment of jury commissioners and the 
selection and service of jurors shall be exercised by 
the [county court of Dallas county, at law.] [ld. sec. 
10.1 

See art. 1970-2, changing name of County Court of Dallas 
"ounty at Law, to "County Court of !)alias County at Law 
No. 1." 

Art. 1970-12. Vacancy in office ·of judge, how 
filled.-Any vacancy in the office of the judge of the 
[county court of Dallas county, at law,] may be filled 
by the commissioners' court of Dallas county until the 
next general election. [Id. sec. 11.] 

See art. 1970-2, changing nam~ of court to "County Court 
of Dallas County at Law No. 1.' · 

Art. 1970-13. Fees and salary of judge.-The 
judge of the [county court of Dallas county, at lawJ, 
shall collect the same fees as are now established by 
law relating to county judges, all of which shall be 
by him paid monthly into the county treasury; and 
he shall receive an annual salary of [three thousand. 
dollars per annum,] payable monthly, to be paid out 
of the county treasury by the commissioners' court, 
[Id. sec. 12.1 . . 

Provision as to salary is superseded by art. 1970--31. See 
art. 1970-2, changing name of court to "County Cou.rt of 
Dallas County at Law No. 1"; and art. 1970--30, relative to 
fees. · 

Art. 1970-14. Salary of county judge of Dal
las c'ounty.-The county judge of Dallas cou~ty sha!l 
hereafter receive from the county treasury, m addi
tion to the fees allowed him by law, such a salary, for 
the ex officio duties of his office, as may be allowed 
him by the commissioners' court, not less than 
twelve hundred dollars per year. [Id. sec. 13.] 

Art. 1970-15. County Court of . Dallas 
County, at Law, No. 2, created.-There IS hereby 
created a court to be held in Dallas county, Texas, to 
be known and desi~:,'Tiated as the "County Court of 
Dallas County, at Law, No. 2." [Acts 1917, ch. 101, 
sec. 1.] 
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Art. 1970-16. Jurisdiction.-The County Court 
of ·Dallas County at Law, No. 2, shall have exclusive 
concurrent civil and criminal jurisdiction of all cases, 
original and appellate, over which by the laws of the 
State of Texas, the existing [County Court of Dallas 
County at Law,] of Dallas county, Texas, would have 
original and appellate jurisdiction; provided all civil 
and criminal cases appealed from the several justice's 
'Courts of Dallas county shall be by the county clerk, 
filed in the [County .Court of Dallas County, at Law,] 
and the County Court of Dallas County, at Law,. No. 
2, alternately as said appealed cases are received by 
said Clerk from the several justices of the peace in 
said county, except in cases wherein the judge of 
either of said courts, at la,v, has granted the writ of 
certiorari, in which case the same shall be docketed 
in the court so granting said writ, and shall not be 
transferred from said court. [Id. sec. 2.] 

See art. 197~2, changing name of County Court of Dallas 
County at Law, to "Comity Court of Dallas County at Law 
No.1." · 

Art. 1970-17~ Courts how designated; trans
fer of cases.-The [County Court of Dallas County at 
Law] shall be known and designated as the "A" Court 
and the County Court of Dallas county at Law, No. 
2, shall be known and designated as the "B" Court. 
The county clerk shall J.!Umber consecutively all cases 
filed in said courts, affixing immediately following 
the number of all cases falling in the [County Court 
of Dallas County, at Law,] the letter "A," and im
mediately following the number of all cases falling in 
the County Court of Dallas County, at law, No. 2, 
the letter "B," ·and be shall make up the trial docket 
of each of said courts with respect to said numbers. 
The judge of either of said courts shall ba ve the power 
to transfer to the other court any case pending upon 
the docket of his court, except in cases where the writ 
of certiorari bas been granted ; provided~;there shall 
never be transferred from th& docket of one of· said 
courts to that of the other a sufficient number of 
cases to reduce the number of cases on the docket of 
the court from which said case was transferred to 
a less number than the number of cases pending upon 
the docket of the. court to which the same is trans
ferred, without the consent of the judge to which said 
case is transferred. It shall be the duty of the judge 
to whose court said case is transferred to receive and 
try the case, and he shall not have the power to re
transfer the same back to the court from which it 
came except· he be disqualified to try the same, . in 
which case it shall be his duty to retransfer the said 
case. [Id. sec. 3.] 

See art. 1970-2, changing name of Couflty Court of Dallas 
County at Law, to "County Court of Dallas County at Law 
No.1." 

Art. 1970-18. Jurisdiction of other county 
courts.-Nothing in this Act shall be construed as. in 
anywise altering or changing the present jurisdiction 
provided by law of the [County Court of Dallas 
County, at Law,] nor of the County Court of Dallas 
County, except that the jurisdiction of the [County 
Court of Dallas County at Law,] is hereby made con
current. with the jurisdiction of the, County Court of 
Dallas County,. at Law, No. 2, as relates to the civil 
and criminal jurisdiction of said [County Court of 
Dallas County at Law,l as ·prescribed hy the laws of 
the State of Texas. [Id. sec. 4.] 

See art. 1970-2, changing name of County Court of Dallas . 
County at Law, to "County Court of Dallas County at Law 
No.1." 

Art. 1970-19. Power to issue writs.-Tl~e said 
County Court of Dallas County, at Law, No. 2, or the 
judge thereof, shall have the power to issue writs of 
injunction, sequestration, attachment, garnishment, 
certiorari, supersedeas-, ·and all other writs and proc
ess necessary to the enforcement of its jurisdiction· 
and also power to P\lllish for contempts under sucl~ 
]lrovisions as are ,or may be provided by the general 
~a ws gon~rning county courts throughout the state. 
[Id. sec. 5.] . · 

Art. 1970-20. Terms of court.-[The terms of 
the County Court of Dallas County, at Law, No. 2,] 

and the practice therein and appeals and writs of 
.error therefrom, shall be as prescribed by the law 
relating to the county courts. [The terms of the 
County Court of Dallas County, 'at Law, No. 2, shall 
be held five times each year on the second Monday in 
January, 1\farch, 1\fay, September and November, and 
each term of said court shall extend over a period of 
two months;] provided, further there shall be a .term 
of said court convened by the judge thereof not later 
than two weeks after he has· qualified as such, as 
provided by law, and such term when so convened, 
shall continue until the beginning of the ensuing· term, 
as provided herein .. [ld. sec. 6.] 

The bracketed portions are superseded by art. 1970-28. 

A"rt. 1970-21. iudge; 'qualifications; salary.
There shall be elected in said county by the duly qual
ified voters.thereof at each general election a judge of 
the County Court of Dallas-.County, at Law, No: 2, 
who shall 'be a licensed attorney in this State, well in
formed in the laws of the -state, who shall have re
sided in, and been actively engaged in the practice of 
law in Dallas county for a per~od of not less than four 
years prior to such general ·'election,, who s_hall hold 
his office for- two years and until his successor shall 
be duly qualified. [The· judge of said court shall re
ceive a salary of three thousand ($3,000.00) dollars per 
annum, payable monthly out of the county treasury 
by the commissioners' court.] [Id. sec. 7.] 

Provision as to ·salary is superseded by art. 1970-31. Ad
ditional qualifications for the judges are prescribed by art. 
1970-26. 

Art. 1970-22. Special judge.-A special judge 
of the County Court of :Qallas "County, at Law, No. 2, 
may be appointed or elected as provided for by the 
laws relating- to county courts and the judges thereof. 
[Id. sec. 8.] · · · 

Art. 1970-23. Jurors.-The jurisdiction and au
thority now vested by iaw in the county court for th·e 
appointment of jury commissioners and the selection 
and service of jurors shall b'e exercised by the county 
Court of Dallas County, 'at Law, No.

1 
2. [Id. sec. 9.J 

Art. 1970-24., Vacancy.-Any vacancy in the 
office of the County Court of,Dallas County, at Law, 
No. 2, shall be filled ·by· the· commissioners' court of 
Dallas county untiJ ~the next regular election. [Id. 
sec. 10.] · . . . · .· · 

Art. 1970-25. Transfer of cases.-It shall be 
the duty of the judge of the [County Courtof Dallas 
County, at Law,] to immediately transfer froin the 
docket of the [County Court of Dallas County,· at 
Law,] to the docket of the .County Court of Dallas 
County, at Law, No. 2, one-half·of the civil cases pend
ing upon said docket, which shall be done by begin
ning with the oldest case pending upon the docket of 
his court and transferring every second case without ' 
reference to whether any particular case be pending 
upon the jury or non-jury docket of said court. [Id. 
sec. 12.] · 

See art. 1970-2, changing narrie of County Court of Dallas 
County at·Law, to "County Court of Dallas County at Law 
No.1." 

Art. 1970-26. Qualifications of judges.-Tbe 
judge of the County Court of Dallas County at Law 
No. 1 and the judge of the County Court of Dallas 
County at Law No. 2, shall each be a licensed attor
ney, well informed in the law, who shall have resided 
in and been actively engaged in the practice of· law in 
Dallas County, or been judge of a court therein for a 
period of at least four years p'rior to the "'eneral elec
tion at which he is elected. [Acts 1923 3Sth' Leo-. ch. 
24, § 2.] ' "'' 
· Art. 1970-27. Holding court for or with 

other judge.-The judge of the County Court of Dal
las County at Law No.1, and the judge of the County 
Court of Dallas County at Law No. 2, may hold court 
for or with one another. [Acts 1923 38th Leg. ch. 
24, § 3.] . ' ' 

Art. 1970-28. Terms of court.-The. terms of 
tlw Count~· Gonrt of Dallas County at Law No. 1, 
shall be held six times each year, ·on the·fir'st Monday 
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in January, 1\Iarcll, May, July; September and Novem
l.>er and each term shall continue to the commence
ment of the following term. The terms of the County 
Court of Dallas County at Law No. 2,. shall be held 
six times each year on the first l\Ionday in February, 
April, .June; • .August, October and December, and each 
term shall continue to tlJe commencement of the fol
lowing term. [Acts 1923, 38th Leg., ch.· 24, § 4.] 

This partly supersedes arts. 1!J70-5 and 1970-20. 

Art. 1970-29.' Current term of county co~rt 
at law No. 2; effect of change of terms.-The · 
term of the County Court of Dallas County at Law 
No. 2, current at the time of the taking effect of this 
Act, shall continue until the commencement of the 
following term as fixed by this Act. All process is
sued out of said court before this Act tal\:es ·effect is 
bereby made retl~rnable to the terms of this court as 
fixed by this Act. All bonds heretofore executed :mel 
recognizancl':s entered of "record in said court sha,l1 
bind the parties for their appearance or to fulfill 
the obligation of such bonds and recognizances at the 
terms of the said court as fixed by this Act. All proc
ess heretofore· returned, as well as all bonds, and 
recognizances heretofore taken in this court, and all 
judgments, writs and decrees thereof, shall be a~ valid 
as if no change had been made in the time of the 
holdings of this .court. [Acts 1923, 38th Leg., ch. '2·1, 
§ 5.] 

Art. 1970-30. Oath of office; bond; fees.-The 
judge of the County Court of Dallas at Law No.1, an<l 
the judge of the County Court of Dallas County at 
Law No. 2, shall each take the oath of office pre
scribed by the law relating to county judges, but no 
bond shall be required of them. They shall be ena
bled to collect the same fees as are stipulated by law 
relating t.o county judges, all of which shall be col
lected by the county clerk of Dallas County, paid by 
him monthly into the county treasury of Dallas Coun
ty, in accordance with the orders of the commission
ers' court. [Acts 1923, 38th Leg., ch. 24, § 6.] 

This partly supersedes art. 1970-13, supra. 

Art. 1970-31. Salaries of judges of c~unty 
courts at law.-The judge of the county court of Dal
las County at Law No.1 and the judge of the County 
Court of Dallas County at Law No. 2, shall each re
ceive a salary of thirty-six hundred ($3600) dollars 
per annum, payable monthly ont of the treasury of 
Dallas County, under the orders of the commissioners' 
courts. [Acts 1923, 38th Leg., ch. 176, § 1.] 

This partly supersedes arts. 1970-13 and 1970-21. 

Art. 1970-32. Creation of county court ofl 
Tarrant county for civil cases.-There is hereby 
created a ·court to be held in Tarrant. county, Texas, 
[to be known and designated as the "County Court of 
Tarrant County for Civil Cases."] . [Acts 1909, p. 48, 
sec. 1.] 

The bracketed part of this article is superseded by art. 
197()-62. . 

Art. 1970-33. Jurisdiction of said court.-The 
[county court. of Tarrant county for civil cases] shall 
have jurisdiction of all civil matters and causes, orig
inal and appllllate, over which by the general laws of 
the state of Texas, the county court of said county 
would have jurisdiction, except as provided in article 
1801; and all civil cases pending in the county court 
of said county, other than probate matters, and such 
as are Drovided in said article, shall be, and the S\lme 
are hereby, transferred to tl!e county court of Tarrant 
county for civil cases; and all civil writs and process 
heretofore issued by, or out of, said county court, oth
er than those pertaining to matters over which by 
sai.d article jurisdiction remains in the county court 
of Tarrant ·county, [shall be] and the same are, re
turnable to the county court of Tarrant. county for 
civil cases. The jurisdiction of the county court of 
Tarrant county for civil cases, and of the judge there
of, shall extend to all matters of eminent domain of 
which jurh;diction has heretofore vested in the county 
court of 'l'arrunt county, or the judge thereof; but 
this Drovision shttll not affect.· the jurisdiction of the 

commissioners' court or of the co.unty. judge of Tar· 
rant county as the Dresiding officer of said court as 
to roads, bridges and public highways,· and matters 
of eminent domain which are now· within the juris
diction of the commissioners' court or of the judge 
of the county court of Tarrant county; [Id. sec. 2.] 

.Additional powers are conferred by art. l!J70-34. The 
name of the court is changed ·by art. 1970-62, to "County 
Court at Law No. 2" of Tarrant County. 

Art. 1970-34. Jurisdiction of criminal cases. 
-In addition to the jurisdiction heretofore conferred 
by law upon the County Court of Tarrant County for 
Civil Cases, of Tarrant. County, Texas, and. the judge 
thereof, the said County Court of Tarrant County for 
Civil Cases shall have jurisdiction within Tarrant 
County of all criminal matters and causes, original 
and appellate, over which the County Court at. Law of 
Tarrant County now has jurisdiction, and the juris
diction of said courts, over such matters, within said 
county, shall be concurrent, provided, that. the juris
diction of tbe County Court of Tarrant County shall 
remain as now fixed by law, and be in no wise affected 
by this Act. [Acts 1925, 39th Leg., ch. 206, p. 679, § 1~] 

Art. 1970-35. Jurisdiction retained by coun
ty court of Tarrant county.-The county court of 
Tarrant. county shall retain, as heretofore the juris
diction of all criminal cases, its jurisdiction as a 
juvenile court, its jurisdiction in matters pertain
ing · to liquor licenses, forfeitures and bonds, the 
general jurisdiction of a probate court; it shall 
probate wills, appoint guardians of minors, idiots, 
lunatics, pei·sons non compos mentis, and common 
drunkards, grant letters testamentary and of admin
istration, settle accounts of administrators, executors 
and guardians, transact all business pertaining to de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis, and common drunkards, inCluding the 
settlement, partition and distribution· of estates of 
deceased persons, and shall apprentice minors as pro
vided l.>y law. 'l'he county judge of Tarrant count.r 
shall be the judge of the county, court of Tarrant'coi.in· 
ty; and all ex officio duties of the county·judge shiill 
be exercised by the said judge of the county< e6urt"of 
Tarrant county, except in so far as the sam({fshall, 
by this chapter, be committed to the judge: of,:·the 
[county court of Tarrant county for· civil'''ca"s'es.] 
[Acts 1909, p. 48, sec.· 3.] · · · · ' · · 

See art. 1970-62, changing name· of coimty court of 'Tar
rant county for eivil eases to "County ,Court at ·Law· No.· 2',' 
of Tarrant eounty. 

Art. 1970-36. Both courts may issue writs.
Both the said county court of Tarrant county and the 
county court of Tarrant county for civil cases, or ei
ther of the judges thereof, shall have tile power to 
issue writs of injunction, sequestration; attachment, 
garnishment, certiorari,· supersedeas and all other 
writs necessary to the enforcement of the jurisdiction 
of said courts, and. also power to punish for con tempts 
under such provisions as are, or may be, provided by 
the general laws governing county courts throughout 
the state, and toJ.ssue writs of habeas corpus in cases 
where the offense charged is within the jurisdictioii 
of said courts,. or of any court or tlibunal inferior tu 
said courts. [Id. sec. 4.1· 

Art. 1970-37. Terms, pra~tice, etc., of conn~ 
ty court of Tarrant county for civil cases.-The 
terms of the [county· court of Tarrant county for civil 
cases,] and the practice therein, and appeals and writs 
of error therefrom, shall b·e: as p1;escribecl by law re
lating to the county courts. -The terms of the [coun
ty court of Tarrant county for civil cases] shall be 
held not less than four times each year; and the com
missioners' court of Tarrant county shall fix the time 
at which said court shall hold its terms, until the 
same may be changed according to law.· [Id. sec. 5.] 

·see art. 1!l70-G2,. chiwgil!g name ?,f county coiut of Tar-
· rant county for civil cases to tbe County Court at Law 
No. 2" of '.i:'arrant county .. 

Ar:t. 1970-38. ·Judge to be elected when, etc.; 
qualifications; term; vacancies how filled.-:-.At 
each ro-enerv.l election there sllall be elected by the 
qmtlifi~cl voters of Tarrant ·county a ·judge of· the 
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[county court of Tarrant county for civil cases,] who 
shall be well informed in the ·laws of this state, who 
shall hold his office for two years, and until his suc
cessor shall have been duly elected and qnalitlf.'d: 
provided, that no person shall be eligible for judge of 
the. [county court -of Tarrant county for civil cases.] 
unless he shall be a citizen of the United States and of 
this state, who shall have-been a practicing lawyer of 
this state, or a judge of a court in this state, for four 
years next preceding his_ election, and who shall nave 
resided in the county of Tarrant for two years next 
preceding his . election. AU vacancies in said office 
shall be filled by appointment by the govf.'rnor uutil 
the next general election thereafter. [Id. sec. 6.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant county. · 

Art. 1970-39. Bond and oath of judge.-'l'he 
fudge of the [county court of Tarrant county for civil 
cases] shall execute a bond and take the oath of office 
as required by the law relating to county judges. 
[Id. sec. 7.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant county. 

Art. 1970-40. Special judge elected or ap
pointed how.-A special judge of the [county court 
of Tarrant county for civil cases] may be appointed 
or elected as provided by law relating to county courts 
and to the judges thereof. [Id. sec. 8.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases .to "County Court at Law No. 2" 
of Tarrant county. · 

Art. 1970-41. Clerk of; seal; sheriff to at
tend when, etc.-The county· clerk of Tarrant county 
shall be the clerk for the [county court. of Tarrant 
county for civil cases]. The seal of said court f'hall 
be the same as that provided for county courts, except 
that the seal shall contain the word.s, '"County C{lurt. 
of Tarrant County for Civil Oases." The sheriff of 
.Tarrant county shall, in person or by depnty, attend 
the court when required by the judge thereof. [Id. 
sec. 9.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant count~. · 

Art. 1970-42. Selection, etc., of juries by the 
two courts jointly.-The jurisdiction and authority 
pow vested by law. in the county court of Tarrant 
county for the selection and service of jurors shall be 
exercised by the two courts jointly and not seuarately. 
[I d .. sec. 10.] 

Art. 1970-43. Fees; salary of judge of coun
ty court of Tarrant county for civil cases.-The 
judge of the [county 'court of· Tarrant co1mty for 
civil cases} shall collect the same fees provided by 
law for county judges in similar cases, all of which 
shall be paid by him monthly into the county treas
ury; and he shall receive a salary of [three thousand 
dollars] ·annually, to be paid monthly out of the coun. 
ty treasury by the commissioners' court. [ld. sec; 11.]1 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant county; and art. 1970--65, changing the judge's 
salary to five thousand dollars. 

Art. 1970-44. Removal of judge.-The judge 
of the [county court of Tarrant county for civil cases] 
may be removed from ·office in the same manner and 
for the same causes as any other ·county judge may be 
removed under the laws.of this state. [ld. sec. 12.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Ta~rant county. 

Art. 1970-45. Salary of county judge of Tar
rant county.-The county. judge of Tarrant county 
shall hereafter receive from the county treasury in 
addition to the fees allowed· him by law, such a sal
ary, for the ex officio duties.of his office, as may be 
allowed him by the commissioners' court. [Id. sec. 
13.] 

Art. 1970-46, Court created.-That there shall 
be created a court to be held in Tarrant County, Tex-

as, to be known and designated as the "County Court 
at Law" of Tarrant County, Texas. [Acts 1921, 37th 
Leg., ch. 28, § 1.] 

Art; 1970-47. .Jurisdiction.-The County Court 
at Law of Tarrant County, Texas, shall .have exclu· 
sive jurisdiction within said county of .au criminal 
matters and causes, odginal and appellate, that is 
now vested in the County Courts having jurisdic· 
tion in civil and criminal caseSI under the Consti· 
ttition and laws of Texas, except as provided in Sec
tion 3 of this Act [Art .. 1970--'--48] ; ·and said Coun
ty Court at Law shall have an.d exercise, ·in civil 
matters and causes, concurrenr. and equal jurisdiction 
with the [County Court of· Tarrant County for civil 
f'ases.l said concurrent jurisdiction to extend to all 
causes and matters of which jurisdiction'.has hereto· 
fore vested in the [County .Court' of Tarrant County 
for civil cases] or the judge ther.eof. [ld., § 2.] 

See art. 1970--62, changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant county. - _- . 

Art. 1970-48. Same; .~juvenile and probate 
matters.-The County Court of ·Tarrant County shall 
retain exclusively as heretofore its jurisdiction as a 
juvenile court, the general jurisdiction of a probate 
court; it shall probate wills, appoint guardians of mi· 
nors, idiots, lunatics, persons non compos mentis, and 
common drunkards, and ·grant letters testamentary . 
and of administration, settle accounts of administra· 
tors, executors and-- guardians; transact all business 
pertaining to deceased persons, minors, idiots. luna· 
tics, persons non compos mentis, and common drunk· 
ards, including the settlement, partition and dis
tribution of the estates 'of deceased persons; and of 
apprenticed minors as provided by law. The County 
.Judge of Tarrant County shall be the judge of the 
County Court of Tarrant County, Texas, and all ex· 
officio duties of the County Judge shall be exercised 
by the said judge of tha·said County Court, except in~ 
so far as the same shan; • by. this Act, be committed to 
the judge of the County Court at Law of Tarrant 
County, Texas, ·and except such as have heretofore 
been conferred upon the -judge of the [County Court of 
Tarrant County for civil cases.] [ld., § 3:] 

See art. 1970--62,- changing name of county court of Tar
rant county for civil cases to "County Court at Law No. 2" 
of Tarrant countY:. · · ·· · · 

Art. 1970-49. Issuance of writs.-Tbe County 
Court at Law of Tarrant County, Texas, or the judge 
thereof, shall have the power to issue writs of injunc
tion, sequestration, attachment, garnishment, certiora
ri, supersedeas, and all other writs necessary to the en· 
forcement of the jurisdiction of said court; and also 
power to punish for contempt under such provisions as 
are or may be provided by the General Laws govern· 
ing County Courts throughout the State, and issue 
writs of habeas corpus in ·cases where the offense 
charged is within the jurisdiction of said court or of 
any court or tribunal inferior to said court. [ld., § 4.] 

Art. 1970-50. Terms of court; practice.-The 
terms of the County Court at Law of Tarrant County. 
Texas, and the practice therein and appeals and writs 
of error therefrom shall be as prescribed by law r'elat· 
ing to the County Courts. The terms of said County 
Court at Law shall be held not less than four Urnes 
each year and the Commissioners' Court of Tarrant 
County, Texas, shall fix the time at which said court. 
shall hold its terms, until the same may be changed 
according to law. [Id., § 5.] · 

Art. 1970-51 . .Judg~.-As soon as may be after 
the passage of this Act, there shall be appointed by the 
Governor. in accordance with law, and subject to the 
confirmation of the Senate, a judge of the County Court 
at Law hereby created, who shall be well informed in 
the laws of the State and who shall hold his otHce un
til the next succeeding- general election and until his 
successor shall have duly qualified. The judge of said 
court elected at any general election shall hold otHce 
for two years .and until his successor shall have duly 
qualified : provided, that no person shall be eligible 
for judge of said court unless he shall be a citizen of 
the United States and of this State. who shall have 
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. been a. pra<;ticing lawyer of this State or a judge of a . Law. Until such time as the Commissioners' Court 
court m thiS State for four years next preceding his shall direct, no civil cases shall be filed in or trans
appointment or election, and who shall have resided ferred to said County Court at Law· but when direct
i~ the co~mty of Tarrant_for two years next preceding ed to do so by said Commissioners' Court, the clerk of 
his appomtment or electiOn. [Id., § 6.] said county shall transfer from the ~ocket of the 
· Art. 1970-52. Same; bond and oath.-The [County Court of Tarrant County for civil cases] to 
judge of the County Court at Law of Tarrant County, the docket of said County Court at Law a sufficient 
Texas, shall execute a bond and take the oath of of- number of civil cases to equalize the dockets of said 
fice as r~quired by the law relating to County Judges. two courts, and shall thereafter place new civil cases, 
[Id., § 7.] a_s they are filed, on the docket of said County Court at 

Art. 1970-53. Special judge.-A special judge Law in a ratio to be prescribed by said Commission
of the County Court at Law 'of Tarrant County, Texas, ers' Court, which ratio may be changed or modified 
may be appointed or elected as provided by the laws from time to time by order· of said Commissioners' 
relating to County Courts and to the judges thereof. Court. [Id., § 13.] . . 
[Id § 8 J Superseded in part by arts. 1970----59 and 1970-60. See 

'' · also, art. 1970---62, changing name of county court of Tar-
Art. 1970-54. Clerk; seal; sheriff.:-The coun- rant county for civil cases to "County Court at Law No.2" 

ty Clerk of 'l'arrant County, Texas, shall be the .clerk of Tarrant county. 
of the County Court at Law of Tarrant County, ':Pexas. Art. 1970-59. Cases filed in either county 
The seal of said Court shall be the same as provided court at law or county court for .civil cases.~ Upon 
for County Courts except that the seal shall contain· the passage and taking effect of this Act civil ahd 
the words "County Court at Law, Tarrant County, criminal cases, within jurisdiction of such courts, may 
Texas." The sheriff of Tarrant County shall, in per- be originally filed in either the County Court at Law 
son or by deputy, attend said. court when required b'y of Tarrant County, Texas, or the County Court of 
the judge thereof. [Id., § 9.] ·· Tarrant County for Civil Cases. [Acts 1925, 39th Leg., 

Art. 1970-55. Fees; salary.-The judge of the ch. 206, p. ·679, § 2.] 
County Court at Law of Tarrant County, Texas, and Art. 197()-....60. Transfer of cases.-Whenever 
the judge of the [County Court of Tarrant County for · the judges of the County Court of Tarrant County for 
civil cases], shall collect the same fees provided by law' Civil Cases, or the judge of the County Court at Law, 
for County Judges in similar cases, all of which shall · may dee~ it expedient to .the transaction of the public 
be paid by them monthly into the County Treasury and business, he may transfer any cause pending in the 
the judge of each said courts, shall receive a salary of court over which he presides to the docl;:et of said other 
[$4,000] annually, to be paid monthly out of the County court, and the written order upon the minutes of either 
Treasury by the Commissioners' Court. [Id., _§ 10.] of said courts so transferring such case, 'signed by 

See art. 1970--62, changing name of county court of Tar- the judge thereof making the transfer, shall be author-
rant county for civil cases to "County Court at Law No. 2" ity for·the clerk of such courts to make transfer. Pro
of Tarrant county; and art. 1970---61, changing the judges' vided, further, that the commissioners' court of said 
salaries to five thousand dollars. county may, within its discretion, direct the clerk of 

Art. 1970-56. Removal of judge.-The. judge said courts to transfer from the docket of either of 
of the County Court at Law of Tarrant County, Texas, said courts any case or cases pending thereon to the-
may be removed from office in the same man:Qer and docket of such other court, and thereupon the court to 
for the same causes as any other County Judge may which the transfer may be made shall have jurisdic
be removed under the laws of this State. [Id., § 11.] tion to hear and determine such cause or causes as 

Art. 19rT0-57. Shorthand reporter.-For the though the same had been originally. filed therein. 
purpose of preserving a record in all cases' for the in- [Acts i925, 39th Leg., ch. 206, p. 679, § 3.] 
formation of the court, jury and parties, the judge of Art. 1970-61. Fees and salaries of judges.-
the County Court at Law of Tarrant County, Texas, The' judge of the County Court at Law and the judge 
shall appoint an official shorthand reporter, who shall of the County Court of Tarrant County for Civil Cases, 
be well skilled in his profession, shall be a sworn offi- respectively, shall collect the same fees provided _by 
cer of the court and shall bold his office at the pleasure law for county judges in similar cases, all of which 
of the court; and the provisions of Chapter eleven of shall be paid by them monthly into the county treasury, 
Title 37 of the Revised Civil Statutes of Texas of Hlll the judges of said courts shall each receive a salary of 
relating to the appointment of stenographers for the $5,000.00 annually, to be paid monthly out of the coun
rr>istrict Courts shall, and it is hereby made to apply ty treasury by the commissioners' court of Tarrant 
in all its provisions, insofar as they are applicable to County, Texas. [Acts 1925, 39th Leg., ch. 206, p. 679, 
the official shorthand reporter herein authorized to be § 4.] . 
appointe.d, and said reporter shall be entitled to. the Art. 19,70-62. Designations of courts.-From 
same fees and salaries and shall perform the same du- and after the passage and the taking effect of this Act 
ties and shall take the same oath as are in said Chap- the said County court at Law of Tarrant County shall 
ter eleven of Title 37 provided for the stenographers of be known and designated as the "County Court at Law 
District Courts of this State, and also be governed by No. 1" of Tarrant County, Texas, and the said County 
any other laws covering the stenographers of the Dis- Court of Tarrant County for Civil Cases shall be 
trict Courts of this State; provided, tbat·the official known and designated as the "County Court at Law 
shorthand reporter of said court shall not be required No. 2" of Tarrant County, Texas. [Acts 1925, 39th 
to take the testimony in ca>?eS where neither party liti- Leg., ch. 206, p. 680, § 5.] 
gant nor the judge demands it; but where the testi- Superseding part of art. 1970-32. 
mony is taken by said reporter a fee of three dollars 
shall be taxed by the clerk as costs in the case. Said Art. 197o-:63. Creation of county ·court of 
reporter shall also as far as practicable, act as the of- Bexar county for civil cases._:.That there is hereby 
ficial shorthand reporter of the County Court of Tar- created a court to be held in Bexar county, Texas. to 
rant County for civil cases. [Jd., § 12.] be called the "County Court of Bexar County for Civil 

Art. 1970-58. Transfer of causes.-As soon as Cases." [Acts 1911, p. 15, sec. 1.] 
may be after this Act takes effect, the Clerk of the · Art. 197o-:64. Jurisdiction of said court.
County Court of Tarrant County, Texas, shall transfer The county court of Bexar county for civil cases shall 
to the docket of the county Court at Law of Tarrant have exclusive jurisdiction of all civil matters and 
County, Texas, all of the criminal cases then pending causes, original and appellate, over which, by the gen~ 
in the County Court of Tarrant County. T.he clerk_ era:l laws of the State of Texas, the county court .of 
shall note such transfers when made on the mmutes of. said county would have jurisdiction, except as pro\?(~
tbe County Court of Tarrant County, Texas. 'l'here- ed in sec1 ion 3 of this Act [Art. 197o-65], and all CIVIl 
after, all new criminal cases filed in said county and cases other than probate matters, and such as are pro
coming within the jurisdiction of the County Court vided in section 3 of this Act, be, and the sam~ ar(' 
shall be placed on the docl;:et of said County Court at hereby traiisferred to the county court of Bexar county 
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for civil cases; and all civil writs and processes, here
tofore issued by or out of said county court, other than 
pertaining to matters over which, by section 3 of this 
.Act, jurisdiction remains in the county court of Bexar 
county be and the same are hereby made returnable 
to the' co~nty court of .Bexar county for civil cases. 
[Id. sec. 2.] 

Art. 1970-65. Jurisdiction retained by coun
ty court of Bexar county.-The county court of 
Bexar county shall retain, as heretofore, the jurisdic
tion of all crimh:uil cases, the forfeiture of bonds in 
criminal cases and all proceedings in relation thereto; 
of all cases of emhient domain; the general jurisdic
tion of a probate court; it shall probate wills,· appoint 
guardians of minors, idiots, lunatics, persons non com: 
pos mentis, and common drunkards, grant letters tes
tamentary and of admiiJ.istration, settle accounts of 
administrators,. executors a)fd guardians; transact all 
business pertaining to dEpee~sed. persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the settlement, partition and dis
tribution of estates of deceased persons, and to appren
tice minors as p~ovided by Jaw ... The county judge of 
Bexar comity shall .·be the judge of the county court of 

· Bexar' county, and all ex officio duties of the county 
judge shall be exercised! bY. the said judge of the county 
court of Bexar 'C>ounty, except in so far as the same 
shall, by this Act, be committed to the judge of the 
county court of Bexar county "f.or cfd.l cases. . The 
county judge of Bexar county' shall retain authority to 
try all applications· for lii.ruor licenSes,· and shall ap
prove all liquor bonds as may be provided by law. He 
shall also retain jwrisdiction ·of the juvenile court: 
[Id. sec. 3.] · 

Art. 1970o-66. Both courts :may issue writs.
The. said comity court of Bexar county for. civil cases 
or the judge thereof, shall ba ve the power to issue 
writs of injmictions, sequestration~ attachment, gar~ 
.uishment, certiorari, supersedeas, mandamus, and all 
other writs necessary to the enforcement of the juris" 
diction of said court; .. and. also power to punish for con
tempt under such proYisions,as are or may be proYided 
by the generaJ law governing county courts through
out the state, and to ·issue writs of habeas corpus in 
cases. within the j-urisdiction of said court. [ld. sec. 4.] 

Art. 1970-67. · Ter:ms, practice, etc.-:-:-The terms 
of the .county court .. of Bexar·.~.ounty,for civil cases, 
ll.nd the practice therein, and appeals and writs of error 
th~r.e~rm~1,;shall. be as prescribed by laws relating to 
co.unty;g~m_rts. The terms of. the county court ~f Bexar 
c~u,uty ;fpr .civil cases shall be held as follows: Begin
ning. ,q,n · the first Mondays in January, March, l\lay, 
J~l~), ~eptember and Noven~be1; of each year, and may 
contiliue until the business thereof is disposed of. [I d. 
s.~.c. 5.] .., .. 
.. .a:rt. 1970-68. Judge. to be ~lected when, etc.; 

qualifications; ter:m.-There. shall be elected in said 
county· by the qualified voters thereof, at·each general 
election, a judge of the county court of Bexar countJ· 
for civil cases, who shall be learned in the laws of the 
state,. who shall hold his office for two years, and until 
his successor. shall have been duly qualified. [Id. 
sec. 6.]. 

Art. 1970-69.' Bond -antl·: oath> of judge.-T.Ile 
judge of the county court. oLJ3.exar county for civif 
cases shall execute a bond in the sum of .$5,000.00, and 
take the oath of office as required by· the law.'relating 
to county judges.· [ld. sec. 7.] . 

Art. 1970-70. Special judge elected or ap
pointed how.-A special. judge of the county. court of 
Bexar county for civil cases may be appointed or elect7 

ed as provided by laws relating to comity courts, and 
to the judges thereof. [Id. sec. 8.] 

Art·. 19•70-71. Clerk of; seal; sheriff to attend 
when, etc.-The county clerk of Bexar county shall be 
the clerk of the county court of Bexar county for civil 
cases. The seal of said court shall be the same as that 
proYided for county courts, except that the seal shall 
contain the words "County Court of Bexar County for 
Civil Cases." The sheriff of Bexar county shall in per-

son or by deputy attend the court when required by 
the judge thereof. [Id. sec. 9.] 

Art. 1970-72. Selection, etc., of juries.-The ju
risdiction and authority now vested by law in the 
county court of B_exar county for the selection and 
service of jurors shall be exercised by each of the two 
courts within their jurisdiction. [Id. sec. 10.] 

Art. 1970-73-. Vacancies in office of judge, 
how filled; appoint:ment of first judge.-..Any va
cancy in the office of the judge of the court created by 
this Act may be filled by the· commissioners court of 
Bexar county until the next general election. The 
·commissioners court of Bexar county shall, as soon as 
may be, after this Act shali take effect, appoint a judge 
of the county court of Bexar county for civil cases, who 
shall serve. un:til the next general election, and until 
his successor shall be duly elected arid qualified. [Id. 
sec. 11.] · 

Art. 1970-74. Fees; salary of judge.-The 
judge of the county court of Bexar county 'for civil 
cases shall collect the same fees provided by law for 
county judges in similar cases, all of which shall be 
paid by him monthly into the county treasury,' and he 
shall receive a salary of three thousand· dollars ($3;-
000.00) annually, to be paid monthly out of the county 
treasury by the commissioners· court. The county 
judge of Bexar county shall receive in addition to the 
other fees allowed by law, a· salary for the ex officio 
duties of his office of not less than· $100.00 per month. 
[Id. sec. 12.] 

Art. 1970-75: Re:moval of.judge • ..:...The judge of 
the county court of Bexar county for civil cases may 
be removed froni office in the sanie manner, and for the 
same causes as any other county judge may be removed 
under the laws ·of this state. [Id. sec. 13.] 

Art. 1970-76. County court of Harris county 
for civil cases created._;.That there is hereby created 
a court to be held in· Harris county, [to be called the 
county court of Harris county for civil cases.] [.Acts : 
1911, p. 4, sec. 1.] 

The bracketed part of this article is superseded by art. 
1970--77. . . 

·Art. 197o-:77. Na:me changed; seal.-The coun
ty court of Harris county for civil cases shall here
after be known as the county ·court at law of Harris 
county, Texas, and the seal of said ·court shall. here
after· be the same as that provided by law for county 
courts, except that the seal shall contain the words : 
"County Court at Law of Harris County, Texas." 
[Acts 1913, p .. 10, sec. 1.] 

Superseding part of art. 1970-76. 

.Art •. 1970-78.' Change of na:me not to affect 
court, except, etc.; judges, officers, process andre
turns.-The change in the name of said court shall in 
no way or manner, other than is provided in this .Act, 
affect the officers or judge of said court, their compen
sation or tenure of office, and shall, in no way or man
ner, affect the process of said court already issued. 
The judge and officers now sening said county court 
of Harris county for civil cases,. shall continue to serve 
said court under its changed name to the same effect to 
all things as if the name had not been changed .All 
process heretofore issued out of said county court for 
civil cases and all returns thereon shall in all things 
be treated and considered as if the name of said court 
had not been changed. [Id .. sec. 2.] 

Art; 1970-79. Jurisdiction of said court.-The 
[county court of Harris county for civil cases] shall 
have jurisdiction in all civil matters and causes, orig
inal and appellate, owr which, by the general laws of 
the state of Texas, the county court of said county 
would have jurisdiction, except as provided in· sec
tion three (3) of this Act [Art. 1970-81], and all civil 
cases other than probate matters and such as are pro
vided in section three (3) of this Act, be and the same 
are hereby transferred to the [county court of Harris. 
county for civil cases], and all civil writs and processes 
heretofore issued by or out of said county court other 
than pertaining to matters over which, by section 
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three .(3) of this Act, juriscliction-'ret_nains In the county 
court of Harris county be and the same are hereby 
made returnable to the [county court of-Harris county 
for civil cases]. The jurisdiction of the [county court 
of Harris comity for civil caseS] and of the judge 
thereof shall extend to all matters of eminent domain 
of which jurisdiction has been heretofore vested in the 
county court of Harris county or in the county judge 
thereof, but this provision shall not effect [affect] the 
jurisdiction of the commissioners court or of the county 
judge of Harris county as the presiding officer of.such 
commissioners court, as to roads, bridges, and public 
highways, and matters of eminent domain which are 
now within the jurisdiction of the commissioners court 
or the judge thereof. [Acts 1911; p. 4, sec. 2.] 

Additional powers are conferred by art. 197(}-SO. The · 
name of the court is changed by Art. 1970-77 to the "Coun
ty Court at Law of Harris County, Texas." 

Art. 1970-80: Jurisdiction continued, etc.; ad.: 
ditional jurisdiction; appeals; cri:minal jurisdic
tion, etc.-The said court to be hereafter known as 
the county .court at law for Harris county shall have 
:-tll the jurisdiction heretofore conferred upon [Art. 
197o-79] it urider the name of the county court of 
Harris county for civil cases, and its judge shall have 
all the powers heretofore conferred upon the judge of 
the county court of Harris county for civil cases; and 
in addition to the said jurisdiction the said county 
court at law of Harris county shall have all of the, and 
the samejurisdiction over criminal matters that is now 
vested in the county courts having jurisdiction in civil 
arid criminal cases under the constitution and laws of 
Texas, and all appeals from justices, mayors, record
ers, or other inferior courts within Harris county, shall 
hereafter lie to said county court at law of Harris 
county instead of as heretofore, to the criminal dis
trict court of Harris county, and the judge of said 
court shall have, in addition to the powers now con
ferred upon him, the same powers, rights and privi
leges, as to criminal matters as are now vested in and 
enjoyed by the judges of county courts having criminal 
jurisdiction; provided, however, that said court shall 
have' no jurisdiction over any of those matters the 
jurisdiction over which is now in the county court of 
Harris county or the judge thereof. [Acts 1913, p. 10, 
sec. 3.] 

Art. 19-70-81. Jurisdiction retained by conn
~:- court of Harris county.-The county judge [court] 
of Harris county shall retain as heretofore, the gen
eral jurisdiction of a probate court; it shall probate 
wills, appoint guardians of minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, grant 
letters testamentary and of administration, settle ac
counts of executors, administrators and guardians, 
transact all business pertaining to deceased persons, 
and to hear and determine all matters affecting juve
nile offenders minors, idiots, lunatics, person [persons] 
non compos nientis, and common drunkards, including 
the settlement, partition and distribution of estates of 
deceased persons, and shall have jurisdict~o? to hear 
and determine all matters relating to or ansmg out of 
the o-ranting or revoking of liquor licenses, and all 
matt~rs appertainng thereto; and to apprentice minors 
as provided by law. and the sai~ court, _or th~ j:Udge 
thereof, shall.have the power to Issue wnts of lllJUnc
tions, mandamus, and all writs necessary to the en
forcement of the jurisdiction of said court, and also 
to punish contempts under such provision~ as are or 
may be provided by general law .govermng counts: 
courts throu()'hout the state; but said county court of 
Harris county shall have no other jurisdiction, civil or 
criminal. The county ju<lge of Harris county shall be 
the judge of the county court of Harris county, an~ all 
ex officio duties of the county judge shall be exercised 
by the.said judge of the county court of Harris county, 
except in so far as the same shall by this Act be con;
mitted to the judge of the [county court of Harns 
county for civil cases]. [Acts 1911, p. 4, sec. 3.] 

See art. 1970-77, changing name of coun~y court of Ha~
ris county for civil cases to "County Court at Law of Harns 
County, Texas." 
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Art. 1970-82. Both courts Jnay issue writs.
Both the said county court of Harris county and the 
[county court of Harris county for civil cases]. or either 
of the judges thereof, shall have the power to issue 
writs of injunction, sequestration, attachment, garnish
ment, certiorari, supersedeas and all other writs neces
sary to the enforcement of the jurisdiction of said 
courts; and also power to punish for con tempts under 
such proYisions as are or may be provided by the gen
eral laws governing county courts throughout the state, 
and to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of said courts 
or of any court or tribunal inferior to said courts. [Id. 
sec. 4.] 

See art. 1970-77 changing name of county court of Harris 
county for civil cases to "County Court at Law of Harris 
County, Texas." This article supersedes Acts 1911, p. 4, § 9. 

Art. 1970-83. TerJns, practice, etc.-The 
[terms of the county court of Harris co\mty for civil 
cases] and the practice therein and appeals and writs 
of error therefrom shall be as prescribed by laws re
lating to county courts. [The terms of the county court 
of Harris county for civil cases shall be· held as now 
established for the terms of the county court of Har
ris. county until the same be changed in accordance 
with the law.] [Id. sec. 5.] 

The bracketed parts of this article are superseded by arts. 
1970-77 and 1970-84. 

Art. 1970-84. Ter:ms of court.-Said court shall 
hold six terms a year, beginning respectively on the 
first Monday in January, in March, in May, in ·.July, in 
September, and in November of each year, and each 
term shall continue until the business is disposed of. 
[Acts 1913, p. 10, sec. 7.] 

Art. 1970'-85. Judge to be elected, when; 
qualifications; ter:m.-There shall be elected in said 
county by the qualified voters thereof, at each general 
election, a judge of the [county court of Harris county 
for civil cases,] who shall be well informed in the laws 
of the state, who shall hold his office for two years 
and until his successor shall have duly qualified. [Acts 
1911, p. 4, sec. 6.] 

See arts. 1970-77 and 1970-78, changing name of court. 

·Art. 1970--86. Bond and oath of judge.-The 
judge of the [county court of Harris county for civil 
cases] shall execute a bond and tal;:e the oath of office· 
as required by the law relating to county judges. [Id. 
sec. 7.] · 

See art. 1970-77; changing nan~e of court to "County Court 
at Law of Harris. County, Texas." 

Art. 1970-87. Special judge.-A special judge 
of the [county court of Harris county for civil cases] 
may be appointed or elected as provided by law relat
ing to county courts and to the judges thereof. [Id. 
sec. 8.] 

See art. 1970:_77, changing name of court to "Comity 
Court at Law of Harris County, Texas." 

Art. 1970-88. Clerk; seal; sheriff to attend 
when, etc.-The county clerk of Harris county shall 
be the clerk of the [county court of Harris county for 
civil cases. The seal of the said court shall be the 
same as that provided by law for county courts, ex
cept that the seal shall contain the words "County 
Court of Harris County for Civil Cases."] . The sheriff 
of Harris county shall, in person or by deputy, attend 
the said court when required by the judge thereof. 
[Id. sec. 10.] 

The bracketed part of this article is superseded by art. 
1970-77. See art. 1970-92, conferring on the clerk !Jf. the 
criminal district court the powers of clerk as to cnmmal 
matters. 

Art. 1970-89. Vacancy in office of judge, how 
:filled, etc.-Any vacancy in the. office of the judge of 
the court created by this Act may be filled by the com· 
missioners court of Harris county until the next gen
eral election. The Cf!mmissioners court shall, as .soon 
as may be after this Act shall take effect, appom_t !1- • 
judge of the [county court of Harris county for c:nl 
cases] who shall serve until the next general electiOn 
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·and until his successor shall be duly elected and quali-
fied. [Id. sec. 11.] · 

See art. 1970-77, changing name of · court to "County 
Court at Law of Harris County, Texas." 

Art. 1970-90. Fees; salary of judge.-Tbe 
judge of the [county court of Harris county for civil 
cases] shall collect the same fees as are now. estab
lished by law relating to county judges, all of which 
shall. be by him paid monthly into the county treas
ury, and he shall receive an annual salary of three 
thousand dollars per annum, payable monthly, to be 
paid out of the county treasury by the commissioners 
court. [Id. sec. 12.] 

See art. 1970-77, changing name of court, and art. 197()---94, 
providing for additional compensati.on. 

Art. 1970-91. Salary of county judge of Har
ris county.-The county judge of Harris county shall 
hereafter receive from the county treasury, in addi· 
tion to the fees allowed him by law, such a salary for 
the ex officio duties of his office as may be allowed 
him by the commissioners court nt;>t less than fifteen 
hundred dollars per year. [Id. sec. 13.] · 

Art. 1970.:..92. Clerk of criminal district 
court of Harris county to act as clerk in crimi
nal matters, etc.; fees.-The county clerk of Harris 
county shall have no authority in criminal matters 
pending in said county court at law for Harris county. 
The clerk of the criminal district court of Harris 
county shall act as the clerk of the said county court 
of [at] law for Harris county in all criminal matters, 
but only. in criminal matters, and he shall sign all 
papers emanating from· said court, including the min
utes of said court in criminal matters, whenever its 
clerk's signature is necessary, as ex officio clerk of 
said county court at law for Harris·county, using the 
seal of said court. The fees of said clerk as .to those 
criminal matters, the jurisdiction over which is 
hereby vested in said county court at law, shall be 
the same in all respects, including amount, manner of 
payment and collection, as if the criminal district 
court of Harris county had retained jurisdiction over 
said matters. [Acts 1913, p. 10, sec. 4.] . 

Art. 1970-93; Transfer of misdemeanor 
criminal cases.-All misdemeanor criminal cases now 

. pending in the criminal district court of Harris county, 
as well as all criminal cases on appeal to the said 
district court from the various subordinate courts of 
Harris county shall, immediately upon the taking ef
fect of this Act, be transferred to the county court at 
law of Harris county, and the same are hereby so 
transferred~ and upon said. county court at law is 
hereby conferred jurisdiction of . such cases. [I d. 
sec. 5.] 
· Art. 197()..;..94. Judge to retain fees and costs 
in criminal cases.-In addition to the compensation 
now provided by law, the judge of said county court 
at law of Harris .county, shall tax up, receive and col
lect in each case, the same fees and costs in criminal 
cases over which said county court has jurisdiction, 
as are now provided by the general laws of the state, 
for judges of county courts having criminal jurisdic
diction, such fees to be retained by him as compensa
tion· for the additional jurisdiction conferred upon his 
court. [Id. sec. 6.] 

Art. 197.0-95. Court created.-There is hereby 
created a court to be held in Harris County, Texas, 
to be called the "County Court at Law No. 2 of Har
ris County, Texas." [Acts 1915, 1st C. S., ch. 8, sec. 1.] 

Art. 1970-96. Jurisdiction.-Said County Court 
at Law No. 2 of Harris County, Texas, shall have, 
and it is hereby granted original and appellate juris
diction, in all matters and causes of a civil arid crimi
nal nature, concurrent with and in all things equal 
to that heretofore conferred upon the County Court 
at Law of Harris County, Texas. [Id. sec. 2.] 

Art. 1970-97. Powers of judge; concurrent 
,jurisdiction.-The judge of said County Court at 
Law No. 2 ·of Harris County, Texas; shall haYe and 
exercise all the powers and shall be subject to all the 

limitations and obligations heretofore or hereafter 
conferred or .imposed upon the j:udge of the County 
Q.ourt at Law of Harris County, .Texas. Said County 
Court at Law No. 2 of Harris. County, Texas, shall 
have concurrent jurisdiction with the County Court at 
Law of Harris County over criminal matters, and shall 
have the same jurisdiction over criminal matters, that 
is now vested in county courts having jurisdiction in 
civil and criminal cases under the Constitution and 
laws of Texas. And-said County Oourt at Law No.2 
of Harris County shall have concurrent jurisdiction 
with the County Court at Law of Harris County in all 
appeals from justices,. mayors, recorders or other in
ferior courts within Harris County; and the judge of 
said court shall have the same powers, rights' and privi· 
leges as to criminal matters as are now vested in and 
enjoyed by the judges of county courts having crimi~ 
nal jurisdiction; provided, however, that said court 
shall have no jurisdiction over any of those matters 
the jurisdiction over which is now vested in the 
County Court of Harris County, or the judge thereof. 
[Id. sec. 3.] 

Art. 1970-98. Qualiftcations of 'judge; ap
pointment; oath; bond; fees and sa.Iary.-The 
judge of the County Court at Law No. 2 of Harris 
County, Texas, shall be well informed in the .law; he 
shall have been a duly licensed and practicing mem
ber of the bar of this State for not less than two 
years ; he shall be appointed by the Governor of the 
•State of Texas as soon as may be after this Act takes 
effect; he shall take the oath of office and execute an 
official bond as now required by the law relating to 
county judges, and he shaH collect the same fees in 
civil cases as are now provided by law in case of 
county judges, all of which he shall pay monthly into 
the county treasury, and in lieu of such fees he shall 
receive a salary of three thousand dollars per ·annum 
to be paid out of the county treasury by the Commis
sioners Court of Harris County in monthly installments 
of two hundred and fifty dollars each. In addition to 
the compensation hereinbefore provided the judge of 
the County Court at Law No. 2 of Harris County shall 
tax up, receive and coJl~ct in each criminal case the 
same fees and costs as are·now provided by the Gen· 
eral Laws of the State for the judges of county courts 
having criminal jurisdiction, such fees to be retained 
by him as compensation for the exercise of the crimi
nal jurisdiction herein conferred upon his court: [Id. 
sec. 4.] 

Art. 1970-99. Clerk; fees.-The county clerk of 
Harris County shall be the clerk of said County Court 
at Law No. 2 of Harris County in civil matters and 
causes; and shall receive and collect the same fees 
which he now receives and collects as clerk of the 
County Court at Law of Harris County, Texas. The 
clerk of the Criminal District Court of Harris County, 
Texas, shall be clerk of said County Court at Law No. 
2 in all criminal matters and causes, and shall receive 
and collect such fees. as he now receives and collects 
in criminal matters as clerk of the County Court at 
Law of Harris County. [Id. sec. 5.] 

Art. 1970-100. Seal.-The seal of the County 
Court at Law No.2 of Harris County, Texas, shall be 
the same as that provided by law for county courts, 
except that such seal shall contain the words "County 
Court at Law Number Two of Harris County, Texas," 
and said seal shall be judicially noticed. [Id. sec. 6.] 

Art. 1970-101. Sheriffs and constables.-The 
sheriff of Harris County, either in person or by dep
uty, shall attend said court when required by the judge 
thereof; and the various sheriffs and constables of 
this State executing process issued out of said court 
shall receive the fees now or hereafter fixed by law 
for executing process issued out of county courrt>. [Id. 
sec. 7.] 

Art. 1970-102. Special judge.-A· special judge 
of said court may be appointed or elected in the man· 
ner . and instances now or hereafter provided by the 
law relating to county courts and the judges thereof. 
[Id. sec. 8.] 
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Art. 1970-103. Power to issue writs.-Said 
court shall have power to issue writs of injunction, 
mandamus, sequestration, attachment, garnishment, 
certiorari, supersedeas, habeas corpus in criminal mis
demeanor cases,. and all writs necessary· to the enforce
ment of its jurisdiction; and, within the limitations 
placed upon county courts, to punish contempts 
thereof. Writs of injunction granted in civil cases by 
the judge of said County Court at Law No. 2 and by 
the judge of said County Court at Law shall be made 
returnable to the court in which the ·petition for in
junction shall be filed, as hereinafter provided. [Id. 
sec. 9.] · 

Art. 1970-104. Jurisdiction of County Court 
at Law.-The jurisdiction, civil and criminal, of the 
County Court at Law of Harris County, Texas, shall 
not in any,vise be impaired or affected by this Act. 
[Id. sec. 10.] · 

Art. 1970-105 .. Terms.-The terms of the court 
hereby created shall begin on the first Monday of the 
months of June, August, October; December, Febru
ary and April of each year. The sessions of said court 
shall be held in such place as may be provided therefor 
by the Commissioners Court of Harris County. [Id. 
sec. 11.] 

Art. 1970-106. Transfer of cases.-As soon as 
may be, after this Act takes effect, the clerk of the 
County Court at Law of Harris County, Texas, shall 
transfer to the docket of the County Court at Law 
No. 2 of Harris· County, Texas, one-half of the civil , 
cases then pending in said County Court at Law. In 
making such transfer, said Clerk shall first transfer 
to said County Court at Law No.2 the case having the 
smallest file number on the docket of said County 
Court at Law. The case having the next:higbest file 
number shall remain on the docket of said County 
Court at Law. The case having the third smallest file 
number shall be transferred. In -like manner said 
clerk shall go through the nocket of said County Court 
at Law, transferring to the docket of said County 
Court at Law No. 2 every second civil case thereafter. 
The clerk shall note such transfer when made, on the 
minutes of the County Court at Law of Harris County, 
Texas. New civil and new criminal cases filed with 
said clerk after such transfer bas been made, irrespec

-tive of the court or judge to which the petitions in 
such civil cases shall be addressed, shall, in like man
ner, be filed, by the said clerk, one civil and one crimi
nal case in said County Court at Law No. 2, and one 
civil and one criminal case in said County Court at 
Law. The first new civil case and the first new crimi· 
nal case, filed with said clerl{ after such trans'fer has 
been made, shall both be filed in said County Court 
at Law No. 2. [Id. sec. 12.] , 

Art. 1970-107. Same.-Tbe judges of said 
County Court at Law and of said County Court at 
Law No. 2, in their discretion, either in term time or 
in vacation, by an order entered upon_ the minutes of 
their respective courts, may transfer to the court of 
the other any case or cases then pending in their re
spective courts. And when such case or case[s] shall 
be so transferred the court to which such transfer 
shall be made shall have the same right and author
ity to try and finally dispose of the same as the court 
making such transfer. [Id. sec. 13.] 

Art. 1970-H)S. Practice.-The practice in said 
County Court at Law No. 2, and in cases of appeal 
and writs of error therefrom and thereto, shall be 
the same as is now, or may hereafter be prescribed 
for county courts. [Id. sec. 14.] 

Art. 1970-109. Process in transferred cases. 
-All process issued out of the County Court at Law of 
Harris County, Texas, prior to the time when the clerk 
thereof shall transfer cases from the docket of said 
courts, as provided in Section 12 of this Act [Art. 
197<>-:-105] in cases transferred as therein provided, 
shall be returned to .and filed in the court hereby cre
ated, and shall be equally as valid and binding upon 
parties to such transferred cases as though such proc-. 
ess bad been issued out of the County Court at Law 
No. 2 of Harris County, Texas. Likewise, in cases 

transferred by the judges of either of said courts as 
provided in Section 13 of this Act [1970-107],' all 
process extant at the time of such transfer shall be 
returned to and filed in the court to which such trans
fer is made, and shall be as valid and binding as . 
though originally issued out of the court to which such 
transfer may be made. [Id. sec. 15.] 

Art. 1970-110. Appointment of judge; elec
tion.-As soon as this Act shall take effect the Gover
nor of the State shall appoint a judge of the County 
·Court at Law No. 2 of Harris County, who shall serve 
until the next general election and until his succes
sor shall be duly elected and qualified. And any va
cancy thereafter occurring in the office. of the judge 
of the County Court at Law No. 2 of Harris County, 
created by this Act, shall be filed by the Commission
ers Court of Harris County, the appointee thereof to 
hold office until the next succeeding general election, 
and until his successor shall have qualified. There 
shall be elected by the qualified voters of Harris 
County at each general election hereafter, a judge of 
the County Court at Law No. 2 of Harris County, 
who shall bold his. office for two years, and until his 
successor shall be duly qualified. [Id. sec. 16.] 

Art. 1970-111. County Court of Jefferson 
County at Law created.-There is hereby created a 
court to be held in Beaumont, Jefferson' County, 
Texas, to be called the County Court of Jefferson 
County at' Law. [Acts 1915, ch. 29, sec. 1.] · 
' Art. 1970-112. Jurisdiction.-The County 
Court of Jefferson County at Law shall have jurisdic
tion in all matters and cases, civil and criminal, origi
nal and appellate, over which by the general laws of 
the State the County Court of said County would 
have jurisdiction, except as hereinafter provided in 
Section 3 of this Act [Art. 1970-113], and all cases 
pending in the County Court of said County other 
than probate matters such as are provided in Section 
3 of this Act shall be and ·the same are hereby trans
ferred to the County Court of Jefferson County at 
Law, and . all writs and process, civil and criminal, 
heretofore issued by or out of said County Court, 
other than those pertaining to matters which are 
hereby exempt by this Act that are to remain in the 
County Court of Jefferson County, shall be and the 
same are thereby made returnable to the County 
Court of Jefferson County at I.aw .. The jurisdiction 
of the County Court of Jefferson County at Law, and 
to the Judge thereof, shall extend to all matters of 
eminent domain of .which jurisdiction as [was] here
tofore vested in the County Court or in the County 
Judge; but this provision shall not affect the juris
diction of the Commissioners Court or the County 
Judge of Jefferson County as the presiding officer of 
_said Commissioners Court as to roads, bridges and 
public highways, or matters of eminent domain which 
are now in the jurisdiction of the Commissioners 
Court or the Judge thereof.' [Acts 1915, ch. 29, sec. 
2; Acts 1919, ch. 27, sec. 2.] 

Art. 1970-113. Jurisdiction of other courts. 
-The County Court of Jefferson County .shall retain, 
as heretofore, the general jurisdiction of the Probate 
Court and all ju.risdiction conferred by law now over 
probate matters; and the Court herein created shall 
have no other jurisdiction· than that named in this 
Act, and the County Court of Jefferson County as 
now and heretofore existing shall have all jurisdiction 
which it now .bas, save and except that which is given 
the County Court of Jefferson County, at Law, in this 
Act, but the County Court as now existing shall have 
no other jurisdiction, civil or criminal. The County 
Judge of Jefferson County shall be the Judge of the 
·county Court of said county, and all ex-officio duties 
of the County Judge shall be exercised by said Judge 
of the County Court of Jefferson County, except in 
so far as the same shall by this Act be committed to 
the County Court of Jefferson County at Law. [Acts 
1915. ch. 29, sec. 3 ; Acts 1919, ch. 27, sec. 3.] 

Art. 1970-114. Terms of court.-Tbere shall 
be twelve terms of the County Court of Jefferson 
County at law held annually and the practices therein 
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and the appeals and the writs of error thereto ~nd 
therefor shall be as prescribed by the laws relatmg 
to County Courts. The said terms of the Cou1.1ty Court 
of Jefferson County at law, shall be held as follows: 
Beginning on the first Monday of the first mont.h aft~r 
this Act shall become effective and shall contmue m 
session until the last Saturday in said month when 
it shall adjourn, and open again on t~e first. 1\fonda.Y 
in the next month and shall continue m sessw~ until 
the last Saturday in said month, and so on <lurmg the 
entire year, and the terms thereof shall be held at the 
Courthouse of Jefferson County, Texas. [Acts 1915, 
ch. 29, sec. 4; .Acts 1!J19, ch. 27, sec. 4.] 

Art. 1970-115. Election of judge; tenure; 
qualifi.cations.-There shall be elected in Jefferson 
County by the qualified voters thereof at each general 
election a Judge of the County Court of Jefferson 
County at Law who shall be well informed in the 
laws of the St~te, and who shall hold his office for 
two years and until his successor shall have been. duly 
elected and qualified. No person shall be elected JUdge 
of said Court who has not been a resident citizen of 
Jefferson County, Texas, for at least two years prior 
to his election, and shall possess all of the qualifica
tions for the office that are now required by the gen
eral laws of the State for County Judges. [Acts 1915, 
ch. 29, sec. 5; Acts 1919, ch. 27, sec. 5.] 

Art. 1970-116. Appoinbnent of judge.-When 
this .Act shall become effective the present Judge of 
the County Court of Jefferson County at Law, shall 
continue to be the Judge of said Court and shall hold 
his office until the next general election of county of
ficers or until his successor is elected and qualified. 
[.Acts 1915, ch. 29, sec. 7 ; Acts 1919, ch. 27, sec. 7.] 

Art. 1970-117. Disqualification of judge.
When the Judge of the County Court of .Jefferson 
County at Law, is disqualified to try any case pending 
"in the County Court of Jefferson County at Law, the 
parties or their attorneys in such a case may agree o_n 
the selection of a Special Judge to try such case, but 1f 
the parties or their attorneys fail to agree UJ?On the 
selection of a Special Judge to try such case, 1t shall 
be the duty of the Judge of the County Court of Jef
ferson County at Law, to certify to the Governor that 
he is disqualified to try such case and the failure of 
the parties or their attorneys to agree upon the selec
tion of a Special Judge to try such a case. Where
upon, the Governor-shall proceed to appoint a Special 
.Judge, learned in the law, to try such case. [Acts 
1915, ch. 29, sec. 8; Acts 1919, ch. 27, sec. 8.] 

Art. i970-118. Issuance of wrHs.-The County 
Court of Jefferson County at Law, or ,the Judge there
of shall have power to lssue writs of injunction, man
d~mus, sequestration, attachment, garnishment, certio
rari, supersedeas and all writs necessary to th~ en
forcement of jurisdiction of said Court and to 1ssue 
writs of habeas corpus in such cases >vhere the offense 
char2"ed is within the jurisdiction of said Court, or of 
nny other Court in said county of inferior· jurisdiction 
to said County Court at Law. [Acts 1915, ch. 29, sec. 9; 
Acts 1919, ch. 27, sec. 9.] 

Art. 1970-119. Clerk, seal, and sheriff.-The 
County Clerk of Jefferson County, Texas, shall be the 
Clerk of the County Court of Jefferson County at Law,, 
and the seal of said Court shall be the same as pro
Tided by law for County Courts, except the seal shall 
contain the words "County Court of Jefferson County 
at Law," and the Sheriff of Jefferson County ·shall in 
person or b"y Deputy attend said Court when required 
by the Judge thereof, and the County Clerk of Jeffer
son County, Texas; is hereby authorized, if it becomes 
necessary, in his judgment, to appoint a Deputy to 
specially attend to the matters pertaining to tl;e 
County Court of Jefferson County at Law, and said 
Deputy shall receive a salary of one hundred and 
fifty ($150.00) dollars per month, to be paid out of 
county treasury of .Tefferson County on the order of 
the ·conunissioners Com't of said county. [Acts 1915, 
cl1. 29, sec. 10; .Acts 1919, ch. 27, sec. 10.] 

Art; 1970-120. Selection of jurors.-The Jn-. 
risdiction or authority Iiow Yested by law in the Dis-

trict Courts of this State for the drawing, selection 
and senice of jurors shall be exercised by the County 
Court of Jefferson County at Law, provided a panel 
of not exceeding twenty-four jurors shall be drawn 
for any one week of saicl Court, ,and jurie~ selected 
in the trial of any case shall not exceed Six. [Acts 
1915, ch. 29, 8ec. 11; Acts 1919; ch. 27, s~. 11.] 

A-rt. 1970-121. Vacancy in office of judge.
Any vacancy in the office of the Judge of the County 
Court of Jefferson County at Law, may. be filled by 
the County Commissioners· Court, and' when so filled 
the Judge shall hold· office until the next general elec
tion and until his successor ~is elected and qualified. 
[Acts 1915, ch. 29, sec. 12 ; Acts 1919, ch. 27, sec. 12.] 

Art. 1970-122. Salary of judge; fees .col
lected and accounted for.-:-The Judge of the County 
Court of Jefferson County" at Law, shall receive a 
salary of thirty-six hundred ($3600.00) dollars per an
num to be paid out of the county treasury of Jefferson 
Cou~ty, Texas, on the order. of the Commissione;s 
Court of said county, and sa1d salary shall be pa1d 
monthly in equal installments. The Judge of the 
County Court of Jefferson County at Law, shall assess 
the same fees as are no\v prescribed by law relating to 
County Judge's fees, all of which shall be collected 
by the Clerk of.the C{)urt nnd.shall be paid into the 
county treasury on collection. No part ·of which shall 
be paid to the said Judge, but he shall draw a salary 
as above specified in this section. [Acts 1915, ·ch. 29, 
sec. 13; Acts 1919, ch. 27, sec. 13.] • 

Art. 1970-123. Appeals from lower courts.
All cases appealed from the. Justices Courts and Re· 
corders Courts in Jefferson County, Texas, shall be 
made direct to the County Court of Jefferson County 
at Law, under the provisions heretofore governing 
such appeals. [Acts 1915, ch. 29; sec. 14 ; · Acts 1919, 
ch. 27, sec. 14.] 

Art. 1970-124. Fees of County Judge.-The 
County Judge of Jefferson County, at ·the time this 
Act goes into effect, shall receive the sa~e compensa
tion in ex-officio salary and fees as he would have re
ceived had this Act, creating the County Court of 
Jefferson O>unty at Law, not been enacted, said Com
pensation to be computed and allowed and ordered 
paid by the Commissioners Court of said County out 
of the general fund of said county. [.Acts 1915, ch. 
29, sec. 15 ; Acts 1919, ch. 27, sec. 15.] 

Art. 1970-125. Special judge; election; com
pensation.-In the event of the failure from any 
cause of the Judge of this Court to open the same 
at the ·time prescribed by.law, then a majority of the 
practicing attorneys present in said. Court shall pro
ceed to elect a Special Judge in the same manner as 
prescribed by law for the election of Special Judl?~s 
of the District Courts, who shall preside over said 
Court until such regular Judge shall be able to hold 
the same, and said Special Judge shall be entitled to 
receive a fee of three ($3.00) dollars for each case 
tried and finally disposed of by him, the same to be 
paid by the County Treasurer upon the order of the 
Commissioners Court of Jefferson County, Texas. [Id. 
sec. 16.] ·, 

Art. 1970-126. Act not repealed.-Nothing in 
this Act shall be construed in any manner to affect 
or repeal the Cuurt at Law, created for the city of 
Port Arthur in Jefferson County, Texas, passed by 
the Fourth Callecl Session of the Thirty-fifth Legis
lature and known as House Bill No. 112. [Id. sec. 
16a.] 

Art. 1970-127. Court created.-There is here
by created a court to be held in El Paso county, Tex
as, to be known and designated as the "El Paso Coun
ty COurt at Law." [Acts 1917, ch. 93, sec. 1; Acts 
1927, 40th Leg., p. 270, ch. 191, § 1.] 
. Art. 1970-128. Jurisdiction.-The El Paso 
County Court at Law shall have jurisdiction of all 
civil matters nnd causes, original and appellate owr 
which by the General Laws of the State of Texas the 
County Court of said' county would· have jurisdiction, 
except· as ·prodded in Section 3, of this Act [Art. 1970 
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-129; and the El Paso County Court at Law of said 
county shall have jurisdiction in all criminal matters 
and causes, original and appellate over ·which by the 
General Laws of this State the County Court has ju
risdiction, except as provided in Section 3, of this Act 
(Art. 1811-135) [1D70-129]; and all civil and crimi
nal writs and processes heretofore issued by and out 
of said County Court. be, and the same are hereby made 
returnable to the El Paso County Court at La\v of 
El Paso County, Texas. The jurisdiction of El Paso 
County Court at Law and the ju<1ge thereof shall ex
tend to all matters of eminent domain of which juris
diction has heretofore rested in· the County Court of 
El Paso County, Texas, or the judge thereof, but thfs 
provision shall not effect [affect] the jurisdiction of 
the Commissioners' Court or the County Judge of El 
Paso County as presiding judge of said court as to 
roads, bridges and public highways and matters of 
eminent domain which are now within the jurisdiction 
of the Commissioners' Court or of the judge of the 
County Court of El Paso County, Texas. [Acts 1\317, 
ch. 93, sec. 2 ; Acts 1918, 4th C. S., ch. 14, sec. 1; .Acts 
1927, 40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970-129. Jurisdiction.-The County 
Court of El Paso County, Texas, shall retain, as here
tofore, its jurisdiction as a juvenile court, its juris
diction in matters pertaining to liquor licenses, for
feitures and bonds and the general jurisdiction of a 
probate court; it shall probate wills, appoint guard
ians of minors, idiots and hmatics, persons non com
pos mentis and drunl;:ards, grant letters testamen
tary and of administration, i';lettle accounts with ad
ministrators, executors and guardians, transact all 
business pertaining to deceased persons, and to ap
prentice minors as provided by law. The County 
Judge of El Paso County, Texas, shall be the Judge of 
the County Court of El Paso County, Texas, and all 
ex-officio duties of the County Judge shall be exer
cised by said Judge of the said County Court of El 
Paso County, except in so far as the same sh().ll by 
this Act [Arts. 19·70-127 to 1970-135, · 1970-137 to 
1970-140] be committed to the Judge of the El Paso 
County Court at Law. [Acts 1917, ch. 93, sec. 3; .Acts 
1918, 4th C. S., cb. 14, sec. 2; Acts 1927, 40th Leg., p. 
270, cb. 191, § 1.] 

Art. l970-130. Power to issue wl'its.-Botb 
the said County Court of El Pasq county and the El 
Paso County Court at Law or either of the judges 
thereof shall have the power to issue writs of injunc
tion, sequestration, attachments, garnishment, certi
orari, supersedeas and all other writs necessary to the 
enforcement of the jurisdiction of said courts; and 
also power to punish for contempt under such provi
sions as are, or may be provided by the general laws 
goYerning county courts throughout the State, and to 
issue writs of habeas corpus, in cases where the of
fense charged is within the jurisdiction of said courts 
or of any court or tribunal inferior to said courts. 
[A.cts 19l7, ch. 93, sec. 4; Acts 1927, 40th Leg., p. 270, 
ch. 191, § 1.] 

Art. 1970-131. Terms of court.-Tbe terms ot 
the El Paso County Court at Law and the practice 
therein and appeals and writs of error therefrom shall 
he, as prescribed· by law relating to county courts. 
The terms of the El Paso County Court at Law shall 
be held not less than· four times each year, and the 
commissioners court of El Paso county shall fix the 
time at which said court shall hold its terms, until the 
same shall be changed according to law. [Id. sec. 5; 
Acts 1927, 40th Leg., p. 270, cb. 191, § 1.] . 

Art. 1970-132. Appointment of judge; elec
Uon; qualifications of judge.-Tbe · Goyernor. s~1all 
appoint some suitable person who is a resident Citizen 
of El Paso county as jud:;e of the El Paso County 
Court at Law as herein constituted, who shall bold 
such office unth the nc:'t general election after his ap
Pointment and until his ·successor shall have been 
elected an'd qualified, and all vacancies in said office · 
"hall also be filled by appointment by the Governor 
nnUI the next general election thereafter; At the first 
~eneral electim~ in said county and at each general 

election thereafter there shall be elected by the qual
ified voters a judge of the El Paso County Court at 
law, who shall be well informed in the laws of this 
State, who shall hold his office for two years and until 
his successor shall have been duly elected and quali
fied; provided that no person shall be eligible for 
judge of the El Paso County Court at Law by election, 
unless he shall be a citizen of the United States and of 
this' State; who. shall have been a practicing lawyer 
of this State or a judge of a court in this State for at. 
least four years next preceding his election, and who 
shall have resided in the county of El Paso for two 
years next preceding his election. [Id. sec. 6 ; Acts 
1927, 40th Leg., p. 270, ch. 191, § 1,], 

Art. 1970-133. Bond aml oath of judge.-The 
judge of the El Paso County Court at Law shall exe
cute a bond and take the oath of office as required by 
law relating to county judges. [Id. sec. 7; Acts 1927, 
40th Leg., p. 270, ch. 1\31, § 1.] · 

Art. 1970-134. SpeCial judge.-A special judge 
of the El Paso C'.A)nnty CDnrt at Law may be appointed 
or elected as provided by laws relating to county 
courts and the judges thereof. [Id. sec. 8 ; Acts 1927, 
40th Leg. p. 270, ch. 191, § 1.] · 

Art. 1970_:135. Clerk; seal; sherift',-Tbe 
county clerk of El Paso county shall be the clerk for 
the El Paso County Court at Law; the seal of said 
court shall be the same as that provided for county 
courts, except that. the seal shall contain the words 
"El Paso County Court at· Law." The sheriff of El 
Paso county shall, in person or by deputy, attend the 
court when required by the judge thereof. [Id. sec. 9 ; 
Acts 1927, 40th Leg., p. 270, ell. 191; § 1.] 

Art. 1970-136. Official ·shorthand reporter; 
appointment; term of office; oath; duties.-For 
the purpose of preserving a record in a'l,l cases for the 
information of the court, jury and parties, the Judge 
of the County CDurt at Law of El Paso county, Texas 
shall. appoint an official shorthand reporter for such 
court, who shall be well skilled in his profession, shall · 
be a sworn officer of the court and shall bold his office 
at the pleasure of the court, and the provisions of 
Obapter Eleven of Title 37 of the Revised Civil Stat
utes of Texas of 1911 relating to the appointment of 
stenographers for the district courts shall, and it is 
hereby: made to, apply in all its provisions, insofar as 
they are applicable, to the official shorthand reporter . 
herein authorized to be appointed by the Judge of the 
County Court at Law of El Paso County, Texas and 
he shall be entitled to the same fees and shall perform 
the same duties and shall take the same oath as are in 
said Cba nte1; Eleven of Title 37 provided for the 
stenographers of district courts of this State, ancl 
also be rroverned by any other laws covering the ste
nogr~pb~rs of district courts. of this S,tate, and in addi
tion thereto receive a salary of Eighteen Hundred 
($1,800.00) dollars annually, to be paid monthly .ou~ of 
the County Treasury upon order of the Coinmisswn
ers' CDurt. [Acts 1918, 4th C. S., ch. 14, sec. 3 ; Acts 
1927, 40th Leg.; p. 270, ch. 191, § 1.] 

Art. 1970-136a. Reporter for county couz:t.
For the piupose of preserving a record of all hearmg_s 
had before the County Judge of El Paso Coun~y, Tex
as· for the information of the court and parties that 
in~y be ·interested therein, the Judge of t~e County 
Court of El Paso County, Texas, shall appomt an t•f
ficial shorthand reporter for such court who shall be 
well skilled in his profession, shall be a sworn officer 
of the court and shall hold office at the pleasure of 
the County judge, and all provisio~s of the Civil ;:)!at
utes of t11e State of Texas, relatmg to the appomt
ment of stenographers for district courts, sl~a~l, a~d 
·it is hereby made and applied in all its proviswns m 
so far as they are applicable to the offic~al shorthand 
reporter herein authorized to be appomted by the 
County Judge of El Paso County, Texas, and such 
shorthand reporter· shall receive a salary of Twel:e 
Hundred ($1,200.00) dollars annually, to' be pmd 
monthly out of the County Treasury of El·Paso Coun
ty upon orders of the Commissioners' Court. [Acts 
1!J27, 40th Leg., p. 270, ch. 191, § 1.] 
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Art. 1970-137. · Juries.-The jurisdiction and 
authority now vested by law in the County Court of 
El Paso County, for the selection and service of jurors 
shall be exercised by each of said courts, but juries 
summoned for either of said courts may by order of 
the judge of the court in which they are summoned be 
transferred to the other court for service therein and 
may be used therein as if summoned for the court to 
which they may be thus transferred. [Acts 1917; ch. 
93, sec. 10.] 

Art. 1970-138. Co:m.pensation of judge.-The 
Judge of the County Court at Law of El Paso County, 
Texas, shall be entitled to the following compensation 
for his services as Judge of the County Court at Law ; 
there shall be taxed and collected by the El Paso 
County Court at Law the same fees provided by the 
law for County· Judges in similar cases, all of which 
shall be paid by the clerk monthly into the county 
treasury, and the judge of said court shall receive a 
salary of Four Thousand and Eight Hundred ($4,800.-
00) dollars annually to be paid monthly out of the 
county treasury upon order of the commissioners' 
court. [Acts 1917, ch. 93, sec. 11; Acts 1918, 4th C. 
S., ch. 14, sec. 4; Acts 1927, 40th :Leg., p. 270, ch. 191, 
§ 1.] 

Art. 1970-139. Re:m.oval of judge.-The judge 
of the El Paso County Court at Law may be removed 
from office in the same manner and for the same 
causes as any other county judge may be removed un~ 
der the laws of this State. [Acts 1917, ch. 93, sec. 12; 
Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

A.xot. 1970-140. Salary of county judge.-The 
county judge of El Paso county shall hereafter receive 
from the county treasury, in addition to the fees al
lowed him by law, such a salary, .for the exofficio du
ties, not exceeding in the aggregate of fees and salary 
that which the existing laws provide for. [Id. sec. 
13 ; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] · 

Art. 1970-141. Repeal; partial invalidity of 
act.-All laws and parts -of laws in conflict herewith 
be, and the same are hereby repealed, and it is further 
enacted that if any of the provisions. of this Act shall 
be held void or in conflict with any provisions of the 
Constitution of this State· the fact that such provi
sions may be held void shall in no wise affect any. oth
er provis.ions of this Act. [Acts 1918, 4th C. S., ch. :J-4, 
sec. 5; Acts 1927, 40th Leg., p. 270, ch. 191, § 1.] 

Art. 1970-142. County court at law for East
land county created.-There is 1hereby created a 
Court to be held in Eastland County, Texas, to be 
called "The County Court at Law for Eastland Coun
ty." [Acts 1919, 2d C. S., ch. 16, sec. 1.] 

Art. 1970-143. Jurisdiction.-The County Court 
at Law for Eastland County, shall have jurisdiction 
in all matters and causes, civil and criminal, original 
and appellate, including the general jurisdiction of the 
Probate Court, over which [by} the general laws of 
the State of Texas, the County Court would have ju
risdiction; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons no[n] compos men
tis, and common drunkards, grant letters testamentary 
and of administration, settle accounts of ·executors, 
administrators and guardians; transact all business 
appertaining to deceased persons, minors, idiots, luna
tics, and drunkards, including the settlement, parti: 
tion and distribution of estates of deceased persons; 
and the apprentice of minors as provided by law, ex
cept as is provided in Section 3 of this bill [Art. 1970--
144]. The said Court or the judge thereof, shall have 
power to issue writs of injunction, mandamus, and all 
writs necessary to the enforcement of the jurisdiction 
of said court; and also to punish contempts under 
such provisions as are or may be provided by general 
law governing County Courts throughout the State. 
The jurisdiction of the County Court at Law for East
land County and the Judge thereof, shall extend to 
all matters of eminent domain, of which the jurisdic
tion has heretofore im·ested in the County Court or 
the County Judge; but this provision shall not [a] 
effect the jurisdiction of the commissioners court or 
the county judge of Eastland County, Texas, as the 

presiding officer of such commissioners' Court, as to 
roads, bridges and public highways in matter of emi
nent domain which are now within the jurisdiction 
of the Commissioners' Court or the Judge · thereof. 
The County Judge of Eastland County shall be the 
judge of the O:mnty Court at Law for Eastland Coun
ty, Texas. All ex-officio duties of the county judge 
shall be exercised by · the county judge of Eastland 
County, except in so far as same shall, by this Act be 
committed to the judge of the County Court at Law 
for Eastland County, Texas: [Id. sec. 2.] , 

Art. 1970-144. Jurisdiction of County Judge 
of Eastland County retained.-The County Judge 
of Eastland County, Texas shall retain as heretofore, 
all jurisdiction given under the general laws govern· 
ing county judge in all the administration of the af~ 
fairs of said county and as the presiding officer of 
said commissioners' court and nothing in this act shall 
be construed so as to confer upon the county court at 
Law for Eastland County, Texas or the judge thereof, 
any jurisdiction of the financial or fiscal affairs or 
taxation matters of said Court, the control or manage· 
ment of the roads, bridges, etc., or as the presiding of· 
fleer of the commissioners' court. [Id. sec. 3.] 
. Art. 1970-145. Ter:m.s · of court; practice; 
appeals and writs of error.-The terms of the Coun· 
ty Court at Law for E.astland County, Texas, and the 
practice therein, and appeals and writs of error there· 
from, shall be .as· prescribed by law relating to coun
ty courts. The terms of County Courts at Law for 
Eastland County, Texas, shali be held as now. estab
lished by tl1e terms of tb'e County Court of Eastland 
County, until the same shall be changed in accordance 
with the law. [Id. sec. 4.] 

Art. 1970-146. ·Judge; election; term. of of• 
fice.-There shall be elected in said county by the 
qualified voters, thereof, at said election, judge of the 
County Court at Law for Eastland County, Texas, 
who shall be well informed in law of the State who 
shall hold his office two· years and until his successor 
shall have duly Qualified. [Id. sec. 5.] 

Art. 1970-147. Bond and oath of Judge.-The 
judge of the County Court at Law for Eastland Coun
ty, shall execute a bond and take the oath of office as 
required by law for county ·judges, and may be ap
pointed or elected as provided by law relating to coun
ty court. and judges thereof. [Id. sec. 6.] 

Art. 1970-148. Issuance of writs.-The Coun~ 
ty Court at Law for Eastland C.()unty or the judge 
thereof, shall have power to issue wlits of injunction. 
mandamus, sequestration, attachment, garnishment, 
certiorari and supersedeas, and all writs necessary to 
the enforcement of the jurisdiction ·of said court, and 
to issue writs of habeas corpus, in cases where the 
offense charged is within the jurisdiction of said 
court, or of any other court or tribunal inferior to 
said court. [Id. sec. 7.] 

Art. 1970-149. Clerk; · seal; sheri:ff.-The 
County Clerk of Eastland County shall be the Clerk 
of the County Court at Law for Eastland County. 
The seal of the said court shall be the same as that 
provided by law for county courts, except that the seal 
shall contain the words "County Court at Law for 
Eastland County, Texas"; the sheriff of Eastland 
County shall, in person or by deputy, attend the said 
court when required by the judge thereo,.f. [Id. 
sec. 8.] 

Art. 1970-150. Juries.-The jurisdiction and 
authority now vested by law in the County Court for 
the appointment of jury commissioners and the selec~ 
tion and service of jurors shall be exercised by the 
County Court at Law for Eastland County, Texas. 
[Id. sec. 9.) 

Art. 1970-151. Vacancy in office of judge.
Any vacancy in the office of the judge of the county 
court at Lnw for Eastland County, may be filled by 
the Commissioners' Court of Eastland Oounty until 
the next general election. [Id. sec. 10.] 

Art. 1970-152. Fees and salary of Judge.
The Judge of the County Court at Law for F.astland 
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County, shall collect the same fees as are now estab
lil'he<;l by law, relating to county judges and such ex· 
officio compensations for holding county court as the 
Commissioners' Court of said county shall prescribe 
and authori7.e. The County Judge of Eastland Coun
ty, Texas, shall hereafter· receive all such fees as are 
allo\ved him under the general laws and such salary 
for the ex-officio duties of his office as may be allowed 
him by the commissioners' court of said county. [ld. 
sec. 11.1 

Art. 1970-153. County Court of Wichita 
County at Law created.-That there is hereby creat
ed a court to be held in Wichita County, to be called 
the County Court of Wichita County at Law. [Acts 
1920, 36th Leg. 3d C. S., ch. 5, § 1.] 

Art. 1970-154. Jurisdiction.-The County Court 
of Wichita County at Law shall have jurisdiction in 
all matters and causes, civil and criminal, original and 
appellate, over which by the general laws of the State, 
the county court of said. county would have jurisdic-

. tion, except as provided in Section 3 of this Act [Art. 
1970-155]; and all cases other than probate matters 
and such as are provided in Section 3 of this Act, be 
and the same are hereby transferred to the County 
Court of Wichita County at Law and all writs and 
process, civil and criminal, heretofore issued by or out 
of said county court, other than pertaining to matters 
over which by Section 3 of this Act, jurisdiction re
mains in the county court of Wichita County, be and 
the same are hereby made returnable to the County 
Court of Wichita County at Law .. The jurisdiction of 
the County Court of Wichita County at Law and the 
judge thereof shall extend to all matters of eminent 
domain, of which jurisdiction has been heretofore vest
ed in the county court or in the county judge, but this 
provision shall not effect [affect] the jurisdiction of 
the commissioners court, or of the county judge of 
Wichita County as the presiding officer of such commis
sioners court as to roads, bridges, and public highways, 
and matters of eminent domain ·which are now within 
the jurisdiction of the commissioners court or the judge 
thereof. [ld., § 2.] · 

Art. 197Q-155. Probate and other jurisdic
tion.-The county court of Wichita County shall re
tain as heretofore, the general jurisdiction of a pro
bate court; it shall probate wills, appoint guardians of·· 
minors, idiots, lunatics, persons non compos mentis, 
common drunkards, grant letters testamentary and of 
administration, settle accounts of executors, adminis
trators and guardians, transact all business appertain
ing to deceased persons, minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, in
cluding the settlement, partition and distribution ·of 
-estates of deceased persons, and to apprentice minors 
as provided by .law; and the said court, or the judge 
thereof, shall have the power to issue writs of injunc
tion, mandamus, and all writs necessary to the en
forcement of the jurisdiction of said court, and also 
to punish contempts under such provisions as are or 
may be provided by general law governing county 
courts throughout the State; but said county court of 
Wichita County, shall have no other jurisdiction, civil 
or criminal. The county judge of Wichita County shall 
be the judge of the county court of Wichita County. 
All ex-officio duties of the county judge shall be exer
cised by the said judge of the county court of Wichita 
County, except in so far as the same shall by this Act 
be committed to the judge of the County Court of 
Wichita County at Law. [Id., § 3.] 

Art. 1970-156. Terms of court; practice.
The terms of the County Court of Wichita County at 
"Law and the practice therein, and appeals and writs 
of error therefrom, shall be as prescribed by laws re-
1ating to county courts. The terms of the County 
Court of Wichita County at Law .shall be held as now 
established for the terms of the county court of Wich
ita County until the same may be changed in accord
ance with the law. [Id., § 4.] 

Art. 1970-157. Election of judge; qualifica
tions; tenure.-There Ehall be elected in said county 
by the qualifietl voters thereof, at each general election, 

a judge of the County Court of Wichita County at Law, 
who shall be well informed in the laws of the State, 
who shall hold his office for two years, and until his 
successors shall have duly qualified. [I d., § 5.] 

Art. 197Q-158. Bond and oath of judge.-The 
judge of the County Court of Wichita County at Law, 
shall execute a bond and take the oath of oftice as re
quired by the law relating to county judges. [Id., § 6.] 

Art. 197Q-159. · Special judge.-A special judge 
of the County Court of Wichita County at law, may be 
appoint~d or elected as provided by law relating to 
county courts and to the judges thereof. [Id., § 7.] · 

Art. 197Q-160. Issuance of writs.-The County 
Court of Wichita County at law, or the judges thereof 
~hall have pQwer to issue writs of injunction, manda
mus, sequestration, attachment, garnishment, certio
rari, and supersedeas, and all writs necessary .to the 
enforcement of the jurisdiction of said court, and to 
issue writs of habeas corpus in cases where the of
fense charged is within the jurisdiction of said court 
or of any other court or tribunal inferior to said court. 
[ld., § 8.] ' 

Art. 1970-161. Clerk; seal; sheri:fl'.-The 
·county clerk of Wichita County shall be the clerk of 
the County Court of Wichita County at Law; the 
seal of the said court shall be the same as that pro
vided by law for county courts, except that the seal 
shall contain the words "Clerk of the County Court of 
Wichita County at Law." The sheriff of Wichita 
County shall in person or by deputy, attend the, said 
court when required by the judge thereof. [ld., § 9.J 

Art. 1970-162. Juries.-The jurisdiction and au
thority now vested in the county court for the ap
pointment of jury commissioners and the selection and 
service of jurors, shall be exercised by the County 
Court of Wichita County at Law. [ld., § 10.] 

Art. 1970-1·63 .. Vacancy in office of judge; 
·appointment of judge until next election.-Any 
vacancy in the office of the judge of the court created 
by this Act, may be filled by the commissioners court 
of W'chita County until the next general election. The 
commissioners court shall as soon as may be, after this 
Act shall take effect, appoint a judge of the County 
Court of Wichita County at Law, who shall serve until 
the next general election and until his successors shall 
be duly elected and qualified. [Id., § 11.] · 

Art. 197Q-164. Fees and salary of judge of 
County Oourt at Law.-The judge of the County 
Court of Wichita County at Law, shall collect the 
same fees as are now established by law relating to 
county judges; all of which shall be by him paid month
ly into the county treasury, and he shall receive an 
annual salary of three thousand dollars per annum, 
payable monthly, to be paid out of the county treasury 
by the commissioners court. [Id., § 12.] 

Art. 197Q-165. Fees and salary of county 
judge.-The .county judge of Wichita County, Texas, 
shall collect the same fees as are now established by 
law relative to county judges, all of which shall be by 
him paid monthly into the county treasury, and be 
shall receive an annual salary of thirty-six hundred 
dollars per annum, payable monthly, to be paid out of 
the county treasury by the commissioners court. [Id., 
§ 13.] 

Art. 1970-166. Stenographer.-For the pur~ 
pose of preserving a record in all cases for the informa
tion of the court, jury and parties, the judge of the 
County Court, Wichita County, at Law, shall appoint 
an official shorthand reporter for such court, who shall 
be well skilled in his profession, shall be a sworn of
ficer of the court and shall hold office at the pleasure 
of the court; and the provisions of Chapter 11 of Title 
37 of the Revis~d Civil Statutes of Texas, relating to 
stenographic reporters for the District Courts. shall, 
and it is hereby made to apply in all its provisions, in 
so far as they are applicable and not in conflict here
with, to the official shorthand reporter herein author
ized to be appointed by the judge of the County Court, 
·wichita County,' at Law; and he shall perform t~e 
same duties a-nd shall take the same oath as are m 
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said Chapter 11 of Title 37 provided for the stenog
raphers of District Courts of this· State, and also be 
governed by any other laws covering the stenographers 

· of District Coul,'ts of this State; and the stenographer 
herein authorized to be appointed shall receive a sal
ary of Fifteen Hundred ($1,500.00) per annum, in addi
tion to the transcript fees as provided for by the law 
for the stenographers of the District Courts of Texas.:· 
said salary to be paid monthly by the Commissioners' 
Court of Wichita County, Texas, out of. the general 
funds of the county. [Acts 1921, 37th Leg., ch. 34, § 1 
(§ 15).] . 

Art. 1970-167. Texarkana court at law cre
ated.-That there shall be and is hereby created and 
established,. a court of record in Bowie County, Texas, 
to be called and known as the "Texarkana Court at 
Law." [Acts 1923, 38th Leg., ch. 69, § 1.] 

Acts 1923, 38th Leg., ch. 69 (arts. 1970-167 to 1970-189), 
held unconstitutional. Turner v. Tucker, 113 T. 434, 258 S. 
W.149. 

Art. 197Q-168. Territorial Iimits.-The terri
torial limits within which said Texarkana Court at 
Law shall have and exercise its jurisdiction shall be 
the present limits of Commissioners' Precinct No. One 
(1) of Bowie County, Texas, including and embracing 
the City of Texarkana, Texas, and adjacent territory 
defined and described by metes and bounds as follows: 

Commencing at the extreme N E corner of the Re
public of Texas N E corner of a survey made toW. W. 
\Vooten by the /Republic of Texas on south bank of 
Red JR1.ver; thence up said Red River with its mean
derings as follows : N 36%, W 799 vrs. to the N W 
corner of the W W Wooten Survey ; thence N 55 W 
172 vrs. W .1700 vrs. to another corner of W. W. 
Wooten; thence N 10 W 200 vrs. N 45 E 370 vrs. 
N 11 W 390 vrs. N 27 W 430 vrs. N 31 W 340 ''rs. 
N 63 W 837 vrs. N 45 W 300 vrs. N 3 W 300 vrs. 
N 15 E 400 vrs. N 21 E 300 vrs. N 5 W 400 vrs. N 
40 W 400 vrs. W 300 vrs. S 280 vrs. S 20. E 200 · vrs. S 
24 E 630 vrs. S 5 E 220 vrs. S 12 W 2.20 vrs. 1:1 28 W 230 
vrs. S 54 W. 370 vrs. W 200 vrs. N. 70 W 350 vrs. N 24 
W 950 vrs. N 77 W 510 vrs. S 190 vrs. S 22 E 370 vrs. 
E 200 vrs. to G. w·. Lang's N W corner; thence S 
18. W 470 vrs. S 48 W 160 vrs. S 70 W 320 vrs .. S 
48 W 160 vrs. 86 W 220 vrs. N 65 W 220 vrs. N 52 
W 850 vrs. N 65 W 460 vrs. S 37 W 170 vrs. S 51 W 
150 vrs. S 26 W 240 vrs. S 12 E 130 vrs. S 26 E 630 vrs. 
S 9 E 250 vrs. to the N W corner of the Lee Morris Sur
vey ; thence S 3 W 130 vrs. S 20 W 660 vrs. S 34 W 340 
vrs. S 49 W 270 vrs. E 150 vrs. N 82 W.145 vrs. to the 
N W corner of J. J. James H. R. Survey; thence N 
46 W 320 vrs. N 12 W 400 vrs. N 10 E 560 vrs. N 540 
vrs. N 5 W 800 vrs. N 80 W 450 vrs. S 38 W 2.20• vrs. S 
49 W · 480 vrs. S 60 W 800 vrs. S 85 W 200 vrs. W 200 
vrs. N 65 W 100 vrs. to the N 'V corner of Wesley 
Byers H. R. Survey; ' thence N 32 W 200 vrs. N 
15 W 300 vrs. N 7 E · 500 vrs. N 57 W 300 vrs. S 
44 W 200 vrs. S 60 W 600 vrs. S 52 W 300 vrs. to 
the N W corner of Wm. Slingland H. R. Survey ; thence 
S 81 W 115 vrs. W 200 vrs. N 58 W 400 vrs. N 18 W 
500 vrs. N 10 E 480 vrs. N 10 W 580 vrs. N 57 W 40 
vrs. to the N W corner of W. M. Akin H. R. Survey; 
thence N 83 W 1090 vrs. N 50 W 640 vrs. to the S 
"\V corner of the A. McKinney H. R. Survey; thence 
N 47 W 270 vrs. S 70 W 159 vrs. S 30 W 160 vrs. 
S 23 W 780 vrs. S 30 W 500 vrs. S 19 W 390 vrs. 
S 50 W 520 vrs. S 70 W 420 vrs. N 79. W 870 vrs. S SO 
W 1000 vrs. S 2 E 400 · vrs. S 33 E 700 vrs. S 72 E 600 
vrs. S 80 E 1000 vrs. S 88 lD 220 vrs. S 70 E 200 vrs. S 
37 E 500 vrs. N 1300 vrs. S 50 W 530 vrs. N 73 W 540 
vrs. to the N W corner of the C. McKinney H. R. Sur
vey; thence N 63¥2 vrs. W 120 vrs. N 46 W 190 vrs. N 
38 W 240 vrs. N 45lh W 230 W N 751h W 450 vrs. S 73 
W 250 vrs. S 32 W 250 vrs. S 35 w· 550 vrs. to the N 
\V corner of the W. M. McKinney H. 'Ro. Survey; thence 
S 40 W 390 vrs. S 72 W 250 vrs. W 120 vrs. S 81 W 90 
vrs. N 70 W DO vrs. N SOW 130 vrs. N 55 W 140 vrs. N 
64 W 70 vrs. N 38 W 170 vrs. N 48 W 70 vrs. N 20 W 
420 vrs. to the N W corner of J. Drummond H. R. 
Survey ; thence N 23 W 753 vrs. N 61 W 470 vrs. N 84 
W 618 vrs. to the N W corner of the' L. M. Rice H. R. 
Survey; thence N SO W 400 vrs. W 280 vrs. N 69 W 

100 W 200 vrs. N 75 W 360 vrs. N 45 W 480 vrs. N 
22 W 240 vrs. N 26 W 120 vrs. to the S E corner· of the 
C. M. Collom H. R. Survey; thence west 110 vrs. to 
the N W corner of the Jno. Collom H. R. Survey; to 
the N E corner of the Lemuel Peters H. R. Survey; 
this being theN. W. corner of Commissioners' Precinct· 
No. 1, same being the N. E. corner of Commissioners' 
Precinct No. 2,. a stake from which a hickory brs. S 38 
E 3 vrs., a sweet gum brs. S 25 W 3.2 vrs. both marked 
J'. 0.; thence with Lemuel Peters' E B line at 1600 
vrs. to Wilson Lake, at 7196 vrs. to Barkman's Creek 3 
vrs. wid~, runs E at 11104 vrs. the S E corner of said 
Lemuel Peters H. R. Survey at 11816, to theN B line 
of the Wm. H. Fort H. R. Survey ; thence East with 
Fort's N G line 1145 vrs. to his (Fort's) N E corner; 
thence S with Wm. H. Fort's E B line 2732 vrs. to said 
Fort's S E corner ; thence W with Wm. H. Fort's S B 
line 1083 vrs. ·to the N E corner of the survey in the 
name of W. H. Fort from Wm. Fort's S B line; thence 
S 165 vrs. S E corner of .w. H. Fort's Survey at 1117 
vrs. to the S E corner of Jonathan Read H. R. Survey 
at 2067 vrs. to theSE corner of Wm. Ware H. R. Sur-. 
vey ; thence S with the meanders of McKinney Creek 
as follows: S 80 E 600 vrs. 70 E 800 vrs. S 60 · E '700 
vrs. S 40 E 511 vrs. to the E B line of Jno. A, Talbot 
H. R. Survey; thence S with Talbot's E B line 1425 
vrs. to his S E corner on. J. W. F. Elliott's N. B. line; 
thence continuing with the meanderings of Elliott's 
c-reek S 22 E 690 v.rs. S 15 E 620 vrs. S 25 E 593 vrs. to 
the N B line of the Ann Hale H. R. Survey ; thence E 
100 vrs. S 12 E 950 vrs. S 57 E 1590 vrs. to the N B line 
of the Wm. Gaylo~; H. R. Survey; thence S 9 E 950 
vrs. S 53 E 1732 vrs. to the S E corner of Wm. Gaylor 
H. R. Survey; thence along the creek S 43 E 800 vrs. 
to the S B line of Howard Etheridge Survey; thence 
S 61 E 700 vrs. to the E B line of the E. H. Tarrant H. 
R. Survey ; thence S 59 E 725 vrs. S 45 E 700 vrs. to the 
S E line of the E. H. Tarrant Survey ; thence S 38 E 
800 vrs.· to the W B line of Sec. 25; thence S 42 EJ, 600 
vrs. S 43 E 500 vrs. S 45 E 400 vrs. S 40 E 140 vrs; to :::1 
B line of Sec. 25, on N B line of Sec. 24 ; thence S 34 E 
950 vrs. to the W B line of Sec. 22 ; thence S 1910 vrs. 
to the 1\f. E. P. Reservation line ; thence S 79 E witb 
the M. E. & P. Reservation line 3350.. vrs. to theN W 
corner of the survey made for Jacob McF'arland, as
signee of the l\L E. & P. R. R. Cert. No. 159, also the 
N E corner of a survey made for J. W. Johnson, Cert. 
No. 1-280; thence S 2309 vrs. to Sulphur River, with 
its meanders as follows : S 35 E 180 vrs. S 20 E 180 
vrs. S 45 E 80 vrs. S 74 E 100 vrs. S 88 E 90 vrs. N 80 
E 270 vrs. 77 E 260 vrs. to the S W corner of J. 1\f. Akin 
H. R. Survey; thence on with stream N. 81 E 475 vrs. 
N 77 E 823 vrs. N 37 E 177 vrs. N 58 W 295 vrs. N 
6 W 354 vrs. N 56 E 236 vrs. N 73 E 712 vrs. N 3 W 
118 vrs. N 37 W 236 vrs. N 8 E 236 vrs. N 68 E 475 vrs. to 
the S W corner of the Jno. Loop H. R. Survey; Ce£1. 
No. 3-24 of Bowie County on Reservation line; thence 
continuing with meanders N 48 E 100 vrs. E 120 vrs. S 
59 E 120 vrs. S 20 E 150 vrs. S 58 E 200 vrs. E 110 
vrs. S 67 E 280 vrs. to the S W corner of Sec. 8 ; thence 
S 79 E 320 vrs. S 80 vrs. N 28 E 45 vrs. S 79 E 164 vrs. 
S 59 m 54 vrs. S 75 vrs. S 60 E 510 vrs. S 480 vrs. 
S 70 E 440 vrs. S 40 E 350 vrs. S 78 E 710 vrs. N 10 
E 360 vrs. E 100 vrs. to the S W corner of Wm. 
Lane H. IR•. Survey; thence N 55 E 130 vrs. S. 71 E 80 
vrs. S 30 E 120 vrs. S 60 vrs. S 30 E 180 vrs. E 150 vrs. 
N 45 E 176 vrs. to the S W corner of P. S. Garrison H. 
R. Survey; them~e S 50 E 440 vrs. S 36 E 615 vrs. S 6% 
E 360 vrs. S 30 W 370 vrs. W 155 vrs. S 100 vrs, S 22 E 
300 vrs. S 50 W 130 vrs. S 7lh W 630 vrs. S 60 E 80 vrs. 
N 34 E 240 vrs. S 68 E 322 vrs. to the E B line of the Re
public of Texas ; thence N with the State line at 1000 
vrs. N E corner of the 'Vm. Morgan H. R. Survey, at 
2603 vrs. N E corner of survey made to Ed Myers at 
5614 vrs. to the N E corner of P. S. Garrison H. R. Sur
vey at 6343 vrs. to theN E corner of'the M. E. & P.R. R. 
Survey No. 7 at 8960 vrs. to the 90 mile post to N E 
corner of Geo. Brinlee H. R. Survey, at 12327 vxs. to 
theN E corner of 1\f. E. & P.R. R. Sur. No.7 at 12700 
vrs. to the 94 mile post of State line at 15460 vrs. to 
the N E corner of the J. E. Janes H. R. Sur. at 16550 
vrs. to the 96 mile post of State line at 17300 vrs. ti} 
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the N E corner of Jno. Janes H. Rt. Survey at 18500 
vrs. to the eity of Texarkana, at 19702 vrs. to the N E · 
comer of David Drennan H. IR'. Survey at 21062 vrs. to 
the N E corner of Thos. Drennan H. n. Survey at 23212 
\TS. to the N E corner of Sec. 4 at 24362 vrs. to the 
N E corner of 1'11. E. & P. R. R. Survey No.3 at 26252 
\TS. to the N E corner of Willis Oldham H. R. Sur. 
at 27062 vrs. to the N E corner of Sec. 3 at 28362 vr>J. 
to theN E corner of Wm. l\Iartin H. IR1• Survey at 30862 
vrs. N E corner of 1\I. E. P. & P. R. n. Sur. No. 2 at 
32!)12 vrs. to the N E corner of Wm. Burnside H. R. 
Survey at 34380 vrs. to the place of beginning, which 
said territory includes all of Commissioners' Precinct 
No. 1 of Bowie County, Texas, limits of said territory 
being the same as the limits of said Precinct No. 1, as 
same appears of record in Vol. 5, at pages 255, 256, 
minutes of the commissioners' court of Bowie County, 
Texas. [Acts 1923, 38th Leg., ch. 69, § 2.] 

See note to art. 1070-167, suprfl. 

Art. 197o-169. Jurisdiction and powers.-The 
Texarkana Court.at Law shall have and exerCise, with
in the territorial limits above defined, all the civil 
jurisdiction, at law and in equity, heretofore had and 
exercised by the District Court of the E'ifth Judicial 
District of Texas, within and for the county of Bowie, 
and the County Court of Bowie County, Texas, and 
all such jurisdiction as may hereafter be vested by the 
Constitution and laws of this State in the district and 
'county courts of this State, except and provided, the 
said Texarkana Court at Law shall not have or exer
cise jurisdiction in any of the following cases and 
classes of cases, to-wit: 

(a) Suits by the State to recover escheats or penal-
ties; · 

(b) Cases involving official misconduct or removal 
from oftice; 

(c) Contested election cases or proceedings; 
(<1) Writs and proceedings of quo warranto and pro

hibition; 
(e) Probate matters, administration' of estates of de

cellents or guardianship of infants or lunatics. And 
the jurisdiction of the County Court of Bowie County, 
Texas, as a probate court, and the jurisdiction of the 
district court of said county in probate matters, shall 
.not in any manner be altered or affected by this Act. 

Said Texarlmna Court at Law shall also have orig
inal jurisdiction of all suits, complaints and pleas 
whatsoever, without regard to any distinction in law. 
and in equity, as well as all proceedings under dis~ 
tress warrants issued by justices of the peace, where 
the amount in controversy shall exceed in value two 
hundred ($200.00) dollars, exclusive of interest; the 
Texarkana Court at Law, and the judge thereof, shall 
have power to issue writs of habeas corpus, mandamus, 
injunction, certiorari,· and writs of attachments, se
questration, garnishment, citation, and all other writs 
that may be by law issued out of the district and coun
ty courts of this State, necessary to enforce its juris
diction. 

And the court hereby established shall have and ex
ercise jurisdiction in all cases that may be transferred 
thereto from the district court or the County Court of 
Bowie County, '.rexas, by agreement of the parties, or by 
the order of court, where said case is pending, upon its 
own ·motion, or upon motion made by the parties there
to, under the provisions of law in such cases made ancl 
provided; and all laws for the removal or transfer 
of cases pending in the district courts or county courts 
of this State, shall apply to the transfer of the cases 
of this court; 

Said Texarkana Court at Law shall have appellate 
jurisdiction in all cases, civil and criminal, in which 
a,n appeal is now allowed, or which may be hereafter 
provided by law, to the County Court of Bowie Coun
ty, Texas, from any justice court, mayor's court, re
rorder's, corporation or other court within said terr~
torial limits, upon the terms, requirements and condi
tions provided by law, in appeals from such inferior 
courts to the county court, and in criminal cases where 
an appeal now lies to the County Court of Bowie 
County. 

The said Texarlmna Court at Law shall have ori~
inal exclusive jurisdiction, within the territorial lim
its aforesaid, of all misdemeanor criminal cases (ex
cept cases involving official misconduct) when the crime 
or offense shall have been committed within the terri
torial· limits hereinbefore defined, and of which the 
justice courts, or other inferior courts, have not juris
diction and upon return and filing indictments by the 
grand jury of Bowie County, the clerk shall transfer 
all such cases in which this court has jurisdiction, to 
said court as provided by law for the transfer of mis
demeanor cases to the county courts 'Of this State; said 
court hereby created shall have jurisdiction of all bail 
bonds and recognizance tqken, in any proceeding bad 
before such court ; in all cases transferred to said 
court from the district court or County Court of Bowie 
County, Texas; and may enter forfeitures thereof and 
final judgment, and enforce the collection of sq.me by 
proper process, in the manner as provided by law in 
such bond proceedings ; and all appeal bonds, recog
nizance, or other obligations taken for the appear;ance 
of defendants, parties and witnesses in either the dis
trict court or County Court of Bowie County, Texas, 
shall be binding on all such defendants, parties ancl 
witnesses, ancl their sureties for appearance in either 
of said courts, and in the court hereby established, in 
which said cause may be pending, or to which .the same 
may be transferred; provided that as to all misde
meanor criminal cases· arising within the territorial 
limits of the City of Texarkana, Texas, the said Texar
kana Court at Law shall have criminal concurrent 
jurisdiction \Vith ·the corporation court of the City of. 
Texarkana, Texas, as to all such cases now within the 
jurisdiction of said corporation court. 

Said court shall also be a juvenile court with full 
power and jurisdiction to try all delinquent children 
and to 'dispose of, control and handle all neglected or 
dependent children. [Acts 1923, 38th Leg., ch. 69, § 3.] 

See note to art. 1970-167, supra. 

Art. 1970-170. Location and terms.-The said 
Texarkana Court at Law shall bold its sessions nt the 
City of Texarkana, Texas, in a suitable building or 
place to be provided and furnished by the City of 
Texarkana, Texas, or the inhabitants of said city, 
without cost or expense to the State of Texas, until a 
permanent court house shall be legally provided for, 
constructed and furnished. Said court shall hold four 
(4) terms each year as follows: Commencing on the 
second l\Ionday in January of each year an(! may con
tinue in session until the first l\Ionday in April; com
mencing on the first .l\Ionday in April, and may con
tinue in session until the first l\Ionday in July; com
mencing on the first l\londay in July and may continue 
in session until the first Monday in October, and com
mencing on the first l\Ionday in October and may con
tinue in session until the business of the court is dis
posed of; provided, if any case is on trial at expiration 
of any term of court such term shall continue until dis
position of such case. [Acts 1923, 38th Leg., ch. 69, 
§ 4.] 

See note to art. 1970-167, supra. 

Art. 1970-171. Judge and clerk.-There shall 
be appointed by the Governor, as soon as may be after 
this Act becomes a law, a judge and a clerk of (and 
for) said court, to be styled and known respectively 
as the judge and the clerk of the Texarkana Court 
at Law, who shall bold office until the next general 
election for State and county officers, when their suc
cessors shall be duly elected by the qualified voters re
siding within the territorial limits hereinbefore de
fined and set out ; and thereafter said judge mid clerk 
shall hold their offices for the term and period of two 
years, until their successors are duly elected and 
qualified. [Acts 1923, 38th Leg., ch. 69, § 5.] 

See note to art. 1970-167, supra. 

. Art. 1970-172. Qualification of judge.-Tbe 
judge of said court shall be a citizen of the U1;1i~ed 
States and of this State; shall have been a practiCmg 
lawyer in this State, or judge of a court of record for 
four (4) years, shall have reached the age of twenty-
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five (25) years; shall have resided within the terri
tory hereinbefore defined for two (2) years next pre
ceding his appointment or election, and shall contin
uously reside within said territory during his term 
of office. . He shall preside over said court and shall 
perform all the duties required of a judge of a court 
of record. He shall receive an annual salary of three 
thousand six hundred ($3,600.00) dollars, to be paid 
by the State, as are the salaries of district judges. 
He shall qualify by taking oath and conforming to the 
provisions of the Constitution and law relating to the 
oath and qualification of county judges in this State. 

-(Acts 1923, 38th Leg., ch. 69, § 6.] 
See note to art. 1970--1/67, supra. 

Art. 1970-173. Special judge.-Any vacancy in 
the office of a judge of said court shall be filled by 
the Governor until the next succeeding general elec
tion. ·No judge of said court shall sit in any case 
where he may be interested, or where he shall have 
been the counsel, or where either of the parties may 
be connected with him by affinity or consanguinity 
within the third degree. In case the judge of said 
court shall be disqualified from trying any case or 
cases pending in said court, no change of venue· shall 
be necessary thereby,' but the parties or their counsel 
shall have the right to select and agree upon an attor
ney of the court for the trial thereof, and in case they 
shall fail to select or agree upon an attorney for the 
trial of such case or cases at or before the time it is 
called for trial, or if the trial of the case is pending 
and the judge of said court shall be unable to act. or 
is absent, and a special judge is selected who is dis-

. qualified to proceed with the trial, and the parties fail 
to select a special judge at once who is qualified, it 
shall be the duty of the judge of said court, or special 
judge, to certify the fact immediately to the Gover
nor, and the provisions of the Statutes iri such cases 
regulating the appointment of special judges in the 
district courts of this State shall apply. Also all pro
visions of law relating to special judges to hold any 
term of court, or part thereof, and for the election of 
such judges by the bar of said court in the district 
courts shall apply to this court, and such special 
judges so selected either by the parties, appointment 
by the Governor, or election by the bar, shall take the 
oath and be governed by the Statutes in such cases 
reg11lating procedure in the district courts of thi~ 
State, and such special judges shall receive the same 
compensation as herein provided for the regular judge 
of this court; and the clerk of said court shall enter 
upon the minutes of such court a record of the elec
tion of such special judge as provided by law in dis
trict courts. [Acts 1923, 38th Leg., cb. 69,· § 7.] 

See note to art. 1970--167, supra. 

Art. 1970-174. Qualifications and duties o:£ 
clerk.-The clerk of said co'urt shall be a qualified 
voter in Bowie County, Texas, and ·within the terri
torial limits hereinbefore defined; shalJI have resided 
in Bowie County, Texas, and \vithin said territorial 
limits continuously for one year :riext pre~eding his 
appointment or election. He shall keep an office in the. 
building in which said court is held, from which all 
process of said court shall issue ; he shall be provided · 
with an official seal having engraved thereon in the 
center, a Star of five points, surrounded by the words, 
"Texarkana Court at Law," the impress of which seal 
shall be affixed to all process, except subpmnas for 
witnesses,· that shall be issued out of said court, and 
shall be used to authenticate the official acts of such 
clerk. He shall have custody and care of all minutes, 
records, dockets, books, papers and the seal of said 
court, and shall safely keep the sa1pe in his office; 
and he may have and appoint such deputy or depu
ties as may be necessary for the transaction of the 
business of said court, who shall take the oath of 
office prescribed by the Constitution; they shall act 
in the name of their principal, and may do and per
form all such official acts as may be I awfully done or 
performed by such clerk in person. He shall provide 
or .be provided with, and l;:eep all such dockets, min
ute-books, record books, files and other accessories, 

and shall record the proceedings of said court, and 
shall make up and keep such dockets, minutes and 
records of said court. · He shall issue and attest all 
process that may be required,· and shall perform all 
such other duties as may be incident to his office. He 
shall be allowed and receive as compensation, such 
fees as are allowed by law for district and county 
clerks for the same and similar services in the district 
and county courts, to be paid in the same manner. He 
shall tal;:e the oath and give bond as required of dis
trict clerks. Whenever a vacancy may, from any 
cause, occur in the office of the clerk of said court, 
the same shall be filled by the judge of said court and 
the clerl;: so appointed shall give bond and qualify in 
the same manner as if he had been elected, and shall 
hold his office until the next general election, and 
until his successor sliall have duly qualified. In all 
cases wherein the clerk of said court is or shall here
after be a party to any pending or proposed suit, mo
tion or proceeding in his court, the presiding judge 
of said court in which the same is pending or pro
posed, sb.all either in term time or in vacation, on ap
plication of any person interested, or on his own mo
tion appoint a clerk pro tempore for the purpose of 
such suit, motion or proceeding. [Acts 1923, 38th Leg., 
cb. 69, § 8.] · 

See note to art. 1970--167, supra. 

Art. 1970-175. Court stenographer.-Tbe 
judge of said court shall have power to appoint a 
court stenographer for said court, who shall possess 
the same qualifications, perform the same duties, and 
receive and be paid in the same manner the same com
pensation as provided by law for stenographers in 
the district courts, and the judge shall have the same 
power and such appointment shall be made. in the 
same manner as provided by law in the case of· dis
trict courts. [Acts 1923, 38th Leg., ch. 69, § 9.] 

See note to art. 1970--167, supra. 

Art. 1970-176. Sheriff.-It shall be the duty of 
the sheriff of Bowie County, in person or by deputy, 
to attend upon said court and to execute its process; 
and when be does not reside in the City of Texarkana, 
Texas, be shall have and keep one or more deputies 
resident of said city. [Acts 1923, 38th Leg., cb. 69, § 
10.] 

See note to art. 1970--167, supra. 

Art. 1970-177. County attorney.-The county 
attorney of Bowie County shall represent and prose
cute the pleas of the State in all criminal cases in 
said court. All the provisions of law regulating the 
duties of county attorneys in the county courts shall 
apply in this court. when not in conflict with this Act. 
[Acts 1923, 38th Leg., ch. 69, § 11.] 

See note to art. 1970--167, supra. 

Art. 1970-178. Fees.-The county attorney, 
sheriff, and other officers attending upon said court 
shall receive and be paid the same fees and compensa
tion and in the same manner as such officers are paid 
for like services in the district and county courts of 
this State. [Acts 1923, 38th Leg., ~h. 69, § 12.] 

See note to art. 1970--167, supra. 

Art. 1970-179. Practice and procedure.-The 
practice and procedure in the Texarkana O>urt at 
Law shall be the same as are now or may hereafter 
be prescribed by law and by the rules of the Supreme 
Court, regulating and governing practice and proce
dure in the district and county courts of this State so 
far as applicable. [Acts 19'23, 38th Leg., ch. 69~ § 13.] 

See note to art. 1970--167, supra. 

Art. 1970-180. Venue.-No person who is an 
inhabitant of the territory hereinbefore defined shall 
be sued in any other court than the Texarkana Court 
at Law in any case of which jurisdiction is herein 
given to said court, nor shall any such person be pros
ecuted in any other court for any offense committed 
within the territory hereinbefore defined and set out 
of which this court is given exclusive jurisdiction, ex
cept in such cases as he might be sued or prosecuted 
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under existing law in such other courts if he were an 
inhabitant of another county than Bowie, or State 
than Texas; except that citizens of Bowie County re
siding outside of the territorial jurisdiction of the 
Texarkana Court at Law as defined by this Act, shall 
be permitted to bring suits against persons or· corpo
rations residing in or having agents within the, terri
torial jurisdiction of said court, either in the District 
Court of Bowie County, or the county court of said 
county, or in the Texarkana Court at Law, as the 
plaintiff may elect; and except and provided, that all 
suits hereafter brought in Bowie County against cor
porations domiciled or having agents representing 
them within the territorial jurisdiction of the Texar
kana Court at Law, by non-citizens of the State of 
Texas, or by non-residents of Bowie County, Texas, 
shall be brought in the Texarlmna Court at Law; and 
except and provided, further, that no citizen of Bowie 
County, Texas, residing outside of the territorial ju
risdiction of the Texarkana Court at Law, shall be 
sued for the enforcement of, or a breach of, any con
tract in writing in the Texarkana Court at Law, al
though such contract is by its terms performable in 
the territorial jurisdiction of said court, unless he 
shall have expressly contracted in writing that in the 
event of suit to enforce or for a breach of such con
tract such suit may be brought in such Texarkana 
Court at Law. 

Except as herein modified and changed, Chapter 4, 
Title 37, Article [Articles] 1830 to 1834 inclusive, of the 
'Revised Statutes of the State of Texas, as they now 
exist and as they may hereafter be amended, and all 
other general laws of the State regulating and defining 
venue of suits, and the practice and procedure as to 
pleading and passing upon same in the district court 
and county courts of this State, and prescribing the 
place where suit shall be brought as applied to the dis
trict and county courts, shall govern and control, and 
apply to the venue of suits brought or transferred to 
said Texarkana Court at Law in like manner as if the 
territory hereinbefore defined were a separate county 
or district, and where the word county or counties is 
used in said laws, they shall cover and apply to the 
territorial limits of the court herein created, as if, and 
in the same sense, as though the said territory over 
which this court has jurisdiction constituted and ex
isting as a separate county. [Acts 1923, 38th Leg., ch.' 
69, § 14.] 

See note to art. 1971)---167, ,supra. 

Art. 1970-181. Change of venue.-A change of 
venue to the District and County Courts of Bowie 
County, Texas, .may be granted or taken in any case 
pending in said court on the grounds and in the man
ner as provided by law for a change of venue in the 
district and ·county courts of this State. [Acts 1923, 
38th Leg., ch. 69, § 15.] 

See note to art. 1970-167, supra. 

Art. 1970~182. Jury commission.-The Judge 
of the Texarkana Court at Law shall at each term 
thereof appoint three (3) persons as a jury commission 
for said court, who shall each possess the following 
qualifications: 

1. They shall be intelligent citizens, of good moral 
character, residing within the territorial limits here
inbefore defined ; 

2. They shall be freeholders in Bowie County, and 
qualified jurors in the court herein created and estab
lished. 

3. They shall not be a party to or interested in any 
suit or case in said court which may require the in
tervention of a jury. 

All the provisions of the laws of this State relating 
to the organization, privileges, powers, duties and 
compensation of jury commissioners for the district 
courts of this State shall apply to and govern in the 
Texarkana Court at Law as far as practicable,· and 
when not otherwise provided herein. [Acts 1923, 38th 
Leg., ch. 69, § 16.] 

See note to art. 1970-167, supra. 

Art. 1970-183. Juries.-The judge of the Tex
arkana Court at L:iw shall organize and empanel 

petit juries at each term of said court in the ·same 
manner and under the rules of law in and under which 
petit juries are organized and empaneled in the dis
trict courts of this State. All petit jurors for the 
Texarkana Court at Law shall reside within the ter
ritory hereinbefore defined, ancl shall possess the qual
ifications prescribed by law for petit jurors for the 
district courts, and all the provisions of the laws of 
this State, not inconsistent with this Act, relating to 
the selection, exemptions, organizations, empaneling, 
privileges, powers, duties and compensation of petit 
juries or jurors shall apply and govern in the Texar
kana Court at Law, as far as applicable, and when 
not otherwise herein provided. [Acts 1923, 38th Leg., 
ch. 69, § 17.] 

See note to art. 1970-167, supra. 

Art. 1970-184. Exemption from jury service. 
-Service as a juror in this court for six (6) days dur~ 
ing the preceding six (6) months shall exempt and 
disqualify such juror from such service in the district 
court; and service for six (6) days during the preced
ing three months shall exempt and disqualify such 
juror from jury service in the county court. [Acts 
1923, 38th Leg., ch. 69, § 18.] 

See note to art. 1970-167, supra.· 

Art. 1970-185. Venue in suits involving 
land.-All suits for the recovery of land, or any inter
est in land, or involving the title to land, or for par
tition, and for·the enforcement of liens on land, wh~n
ever the land is wholly situated within the territory 
hereinbefore defined, shall be brought in the Texar
kana Court at Law. [Acts 1923, 38th Leg., ch. 69, § 
19.] 

See note to art. 1970-167, supra. 

A~t. 1970-186. Appeals in civil cases.-Ap
peals and writs of error shall lie from the Texarkana 
Court at Law, in civil cases, to the Court of Civil Ap
peals of the Sixth Supreme Judicial District of Thxas, 
at Texarkana, Texas; and in criminal cases to the 
court of criminal appeals; under . the same condi
tions, laws, rules, regulations, and procedure govern
ing appeals and writs of error from the district and 
county courts in like cases. [Acts- 1923, 38th Leg., ch. 
69, § 2~.] . 

See note to art. 1970-167, supra. 

Art. 1970-187. Expenses.-The expenses of the 
Texarkana Court at Law shall be paid by the County 
of Bowie upon the certificate of the clerk of said court 
as are paid the ex:Oenses of the district and county 
courts of·said county; provided that said county shall 
not be required to build or erect a court house or jail 
for said court for a period of five years after this Act 
takes effect. During said period of five years the city 
of Texarkana, Texas, may provide such court house 
and jail, and may permit the use of its city hall and 
jail for such purposes; and such buildings so provided 
shall in such case become and be the court house and 
jail within and for said designated territory for all 
legal purposes. [Acts 1923, 38th Leg., ch. 69,. § 21.] 

See note to art. 1970-167, supra. 

Art. 1970-188. Transfer of cases.-All cases, 
both civil and criminal, of and over which jurisdiction 
is by this Act conferred upon the Texarkana Court at 
Law that may be pending in the District and County 
Cou~ts of Bowie County, Texas, when this Act. takes 
effect, shall forthwith be transferred from said courts, 
respectively, to the Texarkana Court at Law, and all 
such cases which may be pending or hereafter be filed 
in the District Court or County Court of Bowie 
County, Texas, may by agreement of the parties be 
transferred from said courts respectively to the court 
herein created, by an o!:cler entered on the minutes of 
said district and county courts, if in session or in va
cation by such order of transfer in writing and _signed 
by the district or county judge, and be filed Wl!h the 
clerl{ of such court to be entered on the mmutes 
thereof When such order of transfer shall have been 
made ~nd entered of record, a>; herein pro,•ided, it 
shall be the duty of the clerk of the cow.:t making such 
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order, to forthwith make and certify under his seal, a 
true copy of such order, and of all other orders there
tofore made in each an<l eyery case so transferred, 
and to transmit the same, without delay, together with 
all original papers filed in such cases, to the clerk ,of 
the Texarkana Court at Law, at Texarkana, Texas, 
and said clerk of said Texarlmna Court at Law shall -
immediately docket and number such cases consecu
tively on the proper docket of the Texarkan::: C~urt at 
Law, and said cases shall then stand for tnal m due 
course. · · 

Any action 'vhich may hereafter be brought in the 
District or County Court of Bowie County, on any 
cause of action arising or accruing outside said county, 
against any person resi<ling within the territ?rial ju
risdiction of the court hereby created, or agamst any 
corporation having an agent representing it within 
the territorial jurisdiction of the court hereby cre
ated, shall on application of the defendant made when 
required to answer therein be transferred to the court 
hereby created. [Acts 1923, 38th Leg., cb. 69, § 22.] 

See note to art. 1970-167, supra. 

Art. 19.70-189. Jurisdiction [of other courts] 
conformed.-The jurisdiction 'Of the District anrl 

·County Courts of Bowie County, and of the Co~
poration Court of the City of Texarkana, Texas, 1s 
hereby confirmed [conformed] to the changes made by 
this Act. [Acts 1923, 38th Leg., ch. 69, § 23.] 

See note to art. 1970--167, supra. 

Art. 1970-190. Armstrong county court; 
concurrent jurisdiction with justice court.-That 
the county court of Armstrong county shall have and 
exercise original concurrent jurisdiction with the jus
tices courts in all civil matters which by the general 
laws of this state is conferred upon justices courts. 
[Acts 1913, p. 60, sec. 1.] 

Art. 1970-191. Jurisdiction as county .co:rirt. 
-Said county court shall also have and exercise such 
jurisdiction over and pertaining to all mutters and 
things and proceedings as by the general laws of this 
state is conferred upon county courts. [Id. sec. 2.] 

Art. 1970-192. Appeal; amount ·in contro
versy.-No appeal or writ of error shall be taken to 
the court of civil appeals from any final judgment of 
said county court in civil cases of which said court 
has appellate or original concurrent jurisdiction with 
the justices courts where the judgment or amount in 
contro>ersy does not exceed one hundred dollars ex
clusive of interests and costs. [Id. sec. 3.] . 

Art. 1970-193. Jurisdiction of justices' 
courts not affected; appeal:-T'his Act shall not be 
construed to deprive the justices' courts of the juris
diction now conferred upon them by law, but only 
to give concurrent original jurisdiction to the said 
court over such matters as are specified· in section 1 
of this Act [Art. 1970-190], nor shall this Act be con
strued to deny the right of appeal from the justices' 
courts to the said county court i.D. any case originally 
brought in the justices' courts where the right of 
appeal now exists by law. [ld. sec. 4.] 

Art. ·1970-194. Laws repealed.-All laws and 
parts of laws in conflict with the pro>isions of this 
Act, be and the same are hereby repealed. [Id. sec. 
6.] 

Art. 1970-195. Castro county court; juris
diction of court.-That the county court of Castro 
county shall hereafter have exclusive original juris
diction in civil cases wherein the matter. in contro
versy shall exceed in value two hundred dollars, and 
shall not exceed fi>e hundred dollars. exclusi>e of in
terest, and shall haye concurrent jurisdiction with the 
district court of said county when the amount in con
tro>ersy shall exceed fh·e hundred dollars, aml not 
exceed one thousand dollars, exclusive of interest. 
[Acts 1m3, p. 2Q, sec. 1.] · 

Art. 1970-196. Appellate jurisdiction.-Said 
county court shall have appellate jurisdiction in civi! 
cases over which the justice courts ha YC original ju
ris<liction wllcn the judgment of the court, appealed 

from or the amount in controversy shall exceed twenty 
dollars, .exclusive of interest and costs, and said 
county court shall have power to bear and determine 
cases brought up from -the justices courts by ,certio
rari, under the provisions of the title of the Revised 
Civil Statutes of 1911, relating thereto. [Id. sec. 2.] 

Art. 1970-197. May issue writs.-The county 
judge of said county shall have authority either in 
term time or in vacation, to grant writs of injunc
tion, sequestration, mandamus, garnishment, attach
ment, certiorari, supersedeas and all other writs nec
essary to the enforcement of the jurisdiction of said 
court, and shall also have power to issue writs of 
habeas corpus in all cases in which the constitution 
has not exclusively conferred the power on the dis
trict court or judge thereof. [ld. sec. 3.] 

Art. 1970-198. Jurisdiction of probate court. 
-The said court shall have and exercise the general 
jurisdiction of a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant let-

. ters testamentary and of administration.; settle ac
counts of executors, administrators and guardians; 
transact all business pertaining to the estate of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis and common drunkards; including tlie 
partition, settlement and distribution of estates of 
deceased persons and to apprentice minors as pro
>ided by general law and to issue all writs necessa.ry 
for the enforcement of its- jurisdiction arid decrees. 
[Id. sec. 4.] 

Art. 1970-199. · Forfeiture, etc., of bonds 
and recognizances in crim.iD.al cases.-Said county 
court shall have jurisdiction in the forfeiture and 
judgment of all · bonds and recognizances taken in 
criminal cases of which said court has original or ap
pellate jurisdiction. [ld .. sec. 5.] 

Art. 1970-200. Jurisdiction of misdemeanors; 
appellate jurisdiction.-:-Said county court shall 
have original jurisdiction of all misdemeanors, except 
involYing official misconduct and except misdemeanors 
in which the highest penalty that may be imposed by 
the law is a fine without imprisonment that does not 
exceed two hundred dollars, and said court shall have 
appellate jurisdiction with trials de novo in d:iminal 
cases in which the justices of the peace and other in
ferior tribunals of said county have original jurisdic
tion. [Id. sec. G.] 

\ 
Art. 1970-201. ·District court has no longer 

juris·diction of certain cases.-The district court of 
said county shall no longer have jurisdiction of mis
demeanors, except misdemeanors involving official 
misconduct, and shall no longer have jurisdiction of 
cases in which the county court of said county by 
provisions of this Act has original or appellate juris
diction. [Id. sec. 7.] 

Art. 1970-202. District clerk to deliver tran
scripts, etc.-It shall be the duty of the district clerk 
o£ said' county within thirty days after this Act shall 
take effect to make full and complete transcripts of 
orders on the criminal and civil dockets then pending 
before the district court of said county, of which 
cases by the provisions of this Act original and ap
pellate jurisdiction is given to the said county court, 
and to deliver said transcripts, together with the origi
nal. papers in each case, to the. county clerk of said 
county, and the said county clerk shall file the same 
and enter said cases on the respective dockets for 
trial by said court. [Id. sec. 8.] 

Art. 1970-203. Motions against sheriffs and 
other officers; contempts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other officers of the 
court for failure to pay over moneys collected under 
the process of said court, or other defalcation of duty 
in connection with said .process, and shall haYe power 
to punish by fine not exceeding one hundred dollars, 
and by imprisonment in the cmmty jail not exceeding 
three days, any J)Cr~on guilty of contempt of said 
court, and shall also have all the other poweri? and 
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jur~sdictiop conferred ·on coun~y courts by the consti- Art. 1970-213. L;._ws repealed.-Aii laws and 
tutwn and general laws of thiS state. [Id. sec. 9.] parts of _laws in conflict with the rn·oyisions of this 
~t. 1970-204. Tern1s of court.-The terms of ;(ct, be, and the same are hereby, repealed. [Id. sec. 

said court shall commence on the fourth Monday in u.] · 
February, and on the fourth 'Monday in Ma:v and on Art. 1.970-214. Jurisdiction of county court 
the fourth Monday in August and on the fou~th 1\Ion- of Harruon county.-The county court of Harrison 
day in November of each ye~r and shall continue in c~mnty shall have and exercise the general jurisdic
session for eacl~ term until th~ business may be dis- h?n of a l?robate and criminal court, shall probate 
posed of; provided that the county commissioners Wills, appomt guardians of minqrs, idiots, lunatics, 
court. of smd county may hereafter change the term,s persons non compos mentis and common drunkards, 
of sa1d court whenever it may be deemed necessary. grant letters testamentary and of administration set
[Id. sec. 10.] tie ti:e accounts of ~xecutors, administrators' and 

Al.·t. 1970-205, Jurisdiction of county court guardians, transact all business pertaining to the es
of Cochran and Colorado counties.-The county tates of deceased persons, minors, idiots, lunatics, 
court of Cochran County and Colorado Cotmty shall persons non compos mentis and common drunkards 
ha•e and exercise original concurrent jurisdiction including the partition, settlement and distribution of 
with the justice courts in all civil matters which by estates of deceased persons, and to apprentice· minors 
the General Laws of this State is conferred upon a as provided by law, and to issue all writs necessary 
justice of tl1e peace courts. [Acts 1925 39th Leo- ch for the enforcement of its jurisdiction ;_to punish con-
40, p. 172, § 1.] ' ,., · tempt under such provisions as are now or may be 
. Art. 1970-206, Other jurisdiction.-Such provided by general law governing county courts 

county court shall also have and exercise such juris- throughout the state, and said county court of Hard
diction over and pertaining to all matters thin"'S and son county shall have jurisdiction o•er all criminal 
proceedings, as is by the General Laws of this"' State causes and criminal matters of which county courts 
conferred upon county courts. [Acts 1925, 39th Leg., have jurisdiction under the existing laws or laws here
ell. 40, p. 172, § 2.] after enacted; [but the said county court of Harri-

Art. 1970-207. Appeals and writs of error.- son county shall not have any jurisdiction over civil 
No appeal or writ of error shall be taken to the Court causes or civil actions, whatsoever]. [Acts 1!)11, p. 
Of C. 'I • 1 f 95, sec. 1.]· · 

,IVl "'-Ppea s rom any final judgment of said. 
county court in civil cases of which saicl cotJrt has ap- The bracketed part of this article is superseded by arts. 1970-215 and 1970-218 to 1970-:223. · . 
pellate jurisdiction or original concurrent jurisdic-
tion with the justice courts where the judgment or Art. 1970-215. Jurisdiction in civil cases.
amount in controversy does not exceed one hundred That the county court of Harrison county shall here
dollars exclusive of interest and costs. [Acts 1925, after have exclusive original jurisdiction in civil cases 
39th Leg., ch. 40, p. 172, § 3.] wherein the matter in controversy shall exceed in 

A t 1970-2 
value two hundred dollars, and ·shall not exceed five 

r • 08. Jurisdiction of justices of th hundred dollars, exclusive of interest, and shall have 
e peace; appeals.-Nothing in this Act shall be concurrent jurisdiction with the district court of said 

construef to geprive the justice courts of jurisdiction county, when the amount in contro\ersy shall exceed 
now con erre upon them by law or in any manner to five hundred dollars; and not exceed one thousand dol-
impair or alter their jurisdiction, but onlv to gi>e · 
original concurrent jurisdiction to said couilty court lars, exclUSIVe of interest. [Acts 1!)13, p. 103, sec. 1.] 
over such matters as are specified in 'Article 1 of this Superseding a part of art. 1970-214. This article also 

superseded Acts 1911, p. 95, §· 2. transferring to the district 
Act; nor shall this Act be construed to deny the right court of Harrison county jurisdiction of all civil matters and 
of appeal from the justice courts to said county court causes over which the county court of that county thereto
in any case ori!rinally, brOU!!ht in any J'ustice court fore had jurisdiction. Acts 1911, p. 95, § 3, providing for 

~ = transfer of pending causes from the county to the district 
where tbe right of appeal now exists by -General Law. court, to carry out the provisions of section 2, is rendered 
[Acts 1925, 39th Leg., ch. 40, p. 172, § 4.] obsolete by this article. . 

Art. 1970-209, Deaf Sn1ith, Parnier, Ran
dall, Castro and Lubbock .county courts; juris
diction of court.-That the county· court of Deaf 
Smith, Parmer, Randall, Castro, and Lubbock coun
ties and the unorganized counties of Bailey and Lamb 
shall have and exercise original concurrent jurisdic
tion with the justices courts in all civil matters which 
by the general. laws of this state is conferred upon 
justices courts. [Acts 1911, •p. 171, sec. 1.] 

Art. 1970-210. Same subject.-Said county 
court shall also have and exercise such jurisdiction 
over and pertaining to all matters and things and pro
ceedings. as by the general laws of this state is con
ferred upon county courts. [!d. sec. 2.] 

Art. 1970-211. Writs of error to court of 
civil appeals.-No appeal or writ of error shall be 
taken to the court of civil appeals from any final judg
ment of said county court in civil cases of which said 
court has appellate or original· concurrent jurisdic
tion with the justices court where the judgment or 
amount in controversy does not exceed one hundred 
dollars exclusive of interests and costs. [Id. sec. 3.] 

Art. 1970-212, Jurisdiction of justices of 
the peace, etc.-This Act shall not be construed to 
deprive the justices court of the jurisdiction now con
ferred upon them by law, but only to gi•e concurrent 
original jurisdiction to the said court over such mat
ters as are specified in section 1 of this Act [Art. 1!)70 
-209], nor shall this Act be construed to deny the 
right of appeal from the justices courts to the said 
county court in any case originally. brought in the jus
tices court where the right of appeal now exists by 
law. [IlJ. sec. 4.] 

Art. 1970-216. Judgn1ents heretofore ren
dered in county court; executions, etc.-1'hat this 
Act shall not be construed to in any wise or manner 
affect judgments heretofore rendered by said county 
court of Harrison county pertaining to matters and 
causes which by section 2 of this Act [Acts 1911, p. 
95, superseded by Art. 1!)70.,---215] are transferred to 
the district court of said county, but the county clerk 
of said county shall issue all executions and orders of 
sale, and proceedings thereunder, and his act in so 
doing shall be valid and. binding to all intents and 
purposes, the same as if no change had. been made as 
by section 2 therein contemplated. [Acts 1911, p. 95, 
sec. 4.] 

Art •. 1970.....;217. Laws repealed.-Tllat all laws 
and parts of laws in conflict herewith be and the same 
are hereby repealed. [Id. sec. 5.] 

Art •. 1970-218. Appellate jurisdiction in civil 
cases; etc.-Said county court shall have appellate 
jurisdiction in civil cases over which justices courts 
have original jurisdiction, \vhen the judgment of the 
court appealed from, or the amount in controversy, 
shall exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to hear 
and determine cases brought up from the justices 
courts by certiorari, under the provisions of the title 
of the Revised Civil Statutes of 18!)5 relating thereto. 
[Acts 1913, p. 103, sec. 2.] . 

Art. 1970-219. May gran-t writs.-The county 
judge of said county shall have authority, either in 
term time or in vacation, to grant writs of injunction, 
sequestration, mandamus, garnishment, attachment, 
certiorari, supersedeas, and all other writs necessary 
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to the enforcement of the jurisdiction of said court, 
and shall also have the power to issue writs of habeas 
corpus in all cases in which the constitution has not 
exclusively conferred the power on the district court 
or judge thereof. [Id. sec. 3.] 

Art. 1970-220. District court not to have ju..;, 
risdiction wh'en.-The district court of said county 
shall no longer have jurisdiction of cases in which the 
county court of said county by provisions of this Act 
has original or appellate jurisdiction. [ld. sen. 4.] 

Superseding contradictory provision in art. 1970-214. 

Art. 1970-221. Clerk. of district court to 
make transcripts in cases in which jurisdiction 
is given to county court, etc.-It shall be the duty 
of the clerk of the district co.urt of said county within 
thirty days after this .Act shall tal{e effect to make 
full and complete transcripts of ord'ers on the civil 
docket then pending before the district court oi sairl 
county, of which cases by the provisions of this Act 
exclusive original or appellate jurisdiction is given 
to the said county court, and to deliver said tran
scripts, together with the original papers in each case, 
to the county clerk of said county; and the said coun
ty clerk shall file the same ·and enter said cases on the 
docket. for trial by said court, and a certified bill of 
costs in each case, and all such ·cases shall be imme
diately docketed by the county court, as appearance 
cases for the next succeeding term, and all civil cases 
shall be docketed and dis!)osed of in the same manner 
·as if the same had been orig~nally filed in and triable 
in said county court, and' all process in civil cases now 
issued and returnable to said district court shall be 
returnable to said county court. [ld. sec. 5.] 

Art. 1970-222. Motions against sheriffs and 
other officers, etc.; contempts; other powers.
The said court shall also have the power to hear and 
determine all motions against sheriffs and other of
ficers of the court, for failure to pay over moneys col
lected under process of said court., or other defalca
tion of duty in connection with such process, and shall 
have power to punish by fine not exceeding one hun
dred dollars, and by imprisonment in the county jail 
not exceeding three days any person guilty of con
tempt of said court, and shall also have all the other 
powers and jurisdict.ion conferred on county courts by 
the constitution and general laws of this state. [Id. 
sec. 6.] 

Art. 1970-223. May fix terms of court.-The 
county commissioners' court of said county may here
after fix the terms .of said court whenever it may be 
deemed necessary. [Id. sec. 7.] 

Art. 1970-224. County court of Hockley and 
Cochran counties; jurisdiction.-The county court 
of Hockley County and the unorganized county of 
c.Ochran shall have and exercise original concurrent 
jurisdiction with the justices' courts in all civil mat
ters which by the general laws of this State is con
ferred upon said justice of the peace courts. [Acts 
J 923, 38th Leg., ch. 96, § 1.] 

Art. 1970-225. Other jurisdiction.-Said 
county court shall also have and exercise such juris
diction over and pertaining to all matters, things and 
proceedings as is. by the general laws of this state 
conferred upon county courts. [Acts 1923, 38th Leg., 
ch. 96, § 2.] · 

Art. 1970-226. Appeals and writs of error.
No appeal or writ of error shall be taken to the Court. 
of Civil Appeals from any final judgment of sairl 
county court in civil cases of which said court has ap
pellate jurisdiction or 01;iginal concurrent jurisdiction 
with the justices' court where the judgment or amount 
in controversy does· not exceed one hundred dollars 
exclusive of interest and costs. [Acts 1923, 38th Leg.; 
ch. 96, § 3.1 

Art. 1970-227. Jurisdiction of justices of the 
peace; appeals.-Nothing in this Act shall be <eon
.i.ltrued to deorive the justices' courts of the jurisdic
t:ion now conferred upon them by law or· in any man
ll'i!r to impair or alter their jmisdiction, but only to 
give original concurrent jurisdiction to said county 

court over such matters as are specified in Section 1 
of this Act ; nor shall this .Act be construed to deny 
the right of appeal from the justices' court to said 
county court in any case originally brought ill any 
justice court where the right of appeal now exists by 
General Law. [Acts 1923, 38th Leg., ch. 96, § 4.] 

Ar.t. 1970-228. Jasper county court; juris
diction' in civil cases.-That the county court of 
Jasper county shall hereafter have exclusive original 
j_urisdiction in civil cases wherein the matter in con
troversy shall exceed in value two hundred dollars. 
and shall not exceed five hundred dollars, exclusive of 
interest, and shall have concurrent jurisdiction with 
the district court of said county, when the amount in 
controversy shall exceed five hundred dollars, and not 
exceed one thousand dollars exclusive of intere~t. 
[Acts 1911, p. 11, sec. 1.] 

Art. 1970-229. Appellate jurisdiction in civ
il cases.-Said county court shall have appellate ju
risdiction. in civil cases over which justices courts 
have original jurisdiction, when-the judgment of the 
court appealed from, or the amount in controversy, 
shall exceed twenty dollars, exclusive of interest and 
costs, and said county court shall have power to hear 
and determine cases brought up from the justices 
courts by certiorari, under the provisions of the title 
of the Revised Civil Statutes, of 1895, relating there
to. [Id. sec. 2.] 

Art. 1970..:..230. May gm.nt writs.-The. county 
judge of said county shall have authority, either in 
term time or in vacation, to grant writs of injunction, 

· sequestration, mandamus, garnishment, .attachment, 
certiorari, supersedeas· and all other writs necessary 
to the ·enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of habeas 
corpus in all cases in which the constitution has not 
exclusively conferred the· power on the district court 
or judge thereof. [Id. sec. 3.] 

Art. 1970-231. Jurisdiction of probate court. 
-That said court shall have and exercise the general ' 
jurisdiction of a probate court, shall probate wills, ap
point guardian& .of minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, grant let
ters testamentary and· of administration, settle ac
counts of executors, administrators, and guardians; 
transact all business pertaining to the estates of de
ceased persons, minors, idiots, lunatics, persons· non 
compos mentis and common drunkards, including the 
partition, settlement and distribution of estates of de
ceased persons; and to apprentice minors as provided 
by general law and toissue all writs necessary for the 
enforcement of its jurisdiction and · decrees. [ld. 
sec. 4.] 

Art. 1970...:232. Forfeited bonds, etc., in 
criminal cases.-Said county court shall have juris
diction in the forfeiture and judgment of all bonds 
and recognizances tal{en ·in criminal cases of which 
said court has original or appellate jurisdiction. [ld. 
sec. 5.] 

Art. 1970-233. Jurisdiction of certain mis
demeanors; appell'ate jurisdiction.-Said county 
court shall have exclusive original jurisdiction of all 
misdemeanors, except misdemeanors involving official 
misconduct and except misdemeanors in which the 
highest penalty that may be imposed by the law is a 
fine without imprisonment, that does not. exceed two 
hundred dollars, and said court shall have appellate 
-jurisdiction with trial de novo in criminal cases in 
which justices of the peace and other inferior tribu
n:i.ls of said county have original jurisdiction. [ld. 
sec. 6.] 

Art. 1970-234. Jurisdiction of district court. 
-The district. court of said county shall no longer 
have jurisdiction of misdemeanors except misdemean
ors involving official misconduct, and shall no longer 
have jurisdiction of cases in which the county court 
of said county by provisions of this Act have [has] 
original or apJlCllate jurisdiction. [ld. sec. 7.] 

Art. 1970-235. District clerk to deliver tran
scripts, etc., to. county clerk.-It shall he the duty 
of the district clerk of said county withi:n thirty da:rs 
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after this Act shall take effect to make full and com
plete transcripts of orders on the criminal and civil 
dockets, then pending before the district court of said 
county, of which cases by the provisions of this Act 
original and appellate jurisdiction is given to the said 
county court, and to deliver said transcripts, together 
with the original papers in each case, to the county 
clerl{ of said county, and' the said county clerk shall 
file the same and enter said cases on the respective 
dockets for trial by said court. [Id. sec. 8.] 

Art. 1970-236. Motions against sherift's and 
other officers; conte~npts; other powers.-The 
said court shall also have the power to hear and de
termine all motions against sheriffs, and other officers 
of the court, for failure to pay over moneys collected 
under the process of said court or other defalcation of 
duty in connection with such process, and shall have 
power to punish by fine not exceeding one hundred 
dollars,. and by imprisonment in the county jail not 
exceeding three days, any person guilty of contempt of 
said court, and shall also have all other powers and 
jurisdiction conferred on county courts by the consti
tution and general laws of this state. [Id. sec. 9.] 

A..rrt: 1970-237. Terins of court.-The terms of 
said court shall commence op. the third Monday in 
February, and on the third Monday in May, and on 
the third Monday in August, and on the third Monday 
in 11\oveinber of each year, and shall continue in ses
sion for each term until the business may be disposed ' 
of· provided that the county commissioners court of 
said county may hereafter change the terms of said 
court whenever it may be deemed necessary. [Id. sec. 
10.] 

Art. 1970-238. Jurisdiction of county court, 
of ltendall county.-That the county court of Ken
dall county shall have and exercise the general juris
diction of probate courts, shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non 
compos mentis and common drunkards, grant )etters 
testamentary and of administration, settle accounts as 
[of] executors, administrators, and guardians and 
transact all business appertaining to estates of de-· 
ceased persons, minors, idiots, lunatics: pers?ns non 
compos mentis and common drunkards, mcludmg par

. titian settlement and distribution. of estates of de-
. ceased persons and to apprentice minors as provided 
by law, and to issue all writs necessary. for the en
forcement of its own jurisdiction, to pumsh conte.mpt 
under such provisions as are now or may be provided 
by the general law governing county courts through
out the state but the said county court of the said 
Kendall county shall have no other jurisdiction, civil 
or criminal whatsoever. [Acts 1911, p. 30, sec. 1.] 

Art. 1970-239'. Jurisdiction of district 
court.-That the district court of Kendall county shall 
have and exercise jurisdiction in all civil and criminal 
matters and causes over which, by the law of this 
state the county court of said county would have ju-. 
risdi~tion, original or appellate, except as provided in 
section 1 of this Act, all causes, other than probate 
matters and such as are provided by section 1 of this 
Act [Art. 1970--237], be and the same are hereby trans
ferred to the district court of Kendall county, and 
all writs and nrocesses relating to any civil or crimi
nal matters included in the subject matter of jurisdic
tion nrescribed in section 1 of this Act, issued by or 
out of the said county court of Kendall county, be and 
the same are hereby made returnable to the next term 
of the district court of said county after this Act takes 
effect. [Id. sec. 2.] 

Art. 1970-240. County clerk to make tran-. 
scripts in cases transferred to district court, etc. 
-That the county clerk of Kendall county be, a_nd he 
is hereby required, within thirty days after thi~ Act 
takes effect, to make a full and complete transcnpt of 
all entries upon his civil and crimi~al docket ~ereto
fore made in cases which, by sectwn 2 of thiS Act 
[Art. 1970-238], are required to be transferred to the 
district court of said county, together with all the pa
pers to such cause pertaining, a certified bill of costs 
in each case, and all such cases shall immediately be 

docketed by the district court as appearance for the 
next succeeding term, and all criminal cases shall be 
docketed and disposed of in the same manner as if the 
same had been originally triable in said district court, 
and all process now issued and returnable to said 
county court shall be returnable to said district court. 
[Id. sec. 3.] 

Art. 1970-241. Judgments heretofore ren
dered in county court; executions, etc.-That this 
Act shall not be construed to, in any anywise or in any 
manner, affect judgments heretofore rendered by said 
county court of Kendall county pertaining to matters 
and causes which by section 2 of this Act [Art.. 197(}--... 
239], are [returnable] to the district court of said 
county, but the county clerk of said county shall issue 
all executions and orders of sale, and proceedings 
thereunder shall be as valid and binding to all intents 
and purposes as though the change had not been 
made as by section 2 therein contemplated. [IJ. 
sec. 4.] 

Art. 1970-242. Jurisdiction of county court 
of Lee and Burleson Counties.-The county court of 
Lee andl Burleson Counties shall have and exercise 
original concurrent jurisdiction with the· justice's 
courts in all civil matters which by the General Laws 
of' this State is conferred upon said justice of the peace 
courts. [Acts 1925, 39th Leg., ch. 151, p. 359, § l.] 

Art. 1970-243. Other jurisdiction.-Said coun
ty court shall also have and exercise such jurisdiction 
over and pertaining to all matters, things and proceed
ings as is by the General Laws of this State conferred 
upon county courts. [Acts 1925, 39th Leg., ch. 151, p. 
360, § 2.] 

Art. 19·70-244. Appeals and writs of error.
No appeal or wri.t of error shall be taken to the court 
of Civil Appeals from any final judgment of said coun
ty court in civil cases of which said court has appel
late jurisdiction or original concurrent jurisdiction 
with the justice's court where the judgment or amount 
in controversy does not exceed one hundred dollars,· 
exclusive of interest and costs. [Acts 1925, 39th Leg., 
ch. 151, p. 360, § 3.] 

Art. 1970-245. Jurisdiction of justices of the 
peace; appeals.-Nothing in this Act shall be con
strued to deprive the justice's courts of the jurisdic
tion now conferred upon them by law or in any man
ner to impair or alter their jurisdiction, but only to 
give original concurrent jurisdiction to said county 
court over such matters as are specified in Section 1 
of this Act ; nor shall this Act be construed to deny 
the right of appeal from the justice's court to said 
county court in any case originally brought in any 
justice court where the right of appeal now exists by 
General Law. [Acts 1925, 39th Leg., ch. 151, p. 360, 
§ 4.] 

Art. 19·70-246. Oldhain county court;. juris-: 
diction in civil cases.-That the county court of 
Oldham county shall hereafter have exclusive original 
'jurisdiction in civil cases wherein the matter in con
troversy shall exceed in value two hundred d~llars, 
and shall not exceed five hundred dollars, exclusive of 
interest, and shall have concurrent jurisdiction wi~h 
the district court of said county when the amount m 
controversy shall exceed five hundred ?ollars, .and not 
exceed one thousand dollars, exclusive of •mterest. 
[Acts 1911, p. 122, sec. 1.] 

Art. 1970-247. Appellate jurisdiction in .ci-w:il 
cases.-Said county court shall ha~. appellate JUriS
diction in civil cases .over which justices courts have 
original jurisdiction when the judgemen~ [judgment} 
of the court appealed from or the amou~t 111 co~trover
sy shall exceed twenty dollars, exclusive of mterest 
and costs, and said county court shall have P?We~ to 
hear and determine cases brought up. f~·om the JU"'sti~es 
courts by certiorari, under the provisions o~ th- title 
of the Revised Civil Statutes of 1895 relat111g- there
to. [I d. sec. 2.] 

Art. 1970-248. May grant writs.-The. coun~y 
juuge of said county shall have an~horitY. ~Ither. 111 

·term time or in vacation, to grant wnts of 111JUnctwn, 
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sequestration, mandamus, garnishment, attachment, 
certiorari, supersedeas and all other \vrits necessary 
to the enforcement of the jurisdiction of said court, and 
shall also have power to issue writs of habeas corpus 
in all cases in which .the constitution has not exclu
sively conferred the power on the district court or 
judge thereof. [Id. sec. 3.] 

Art. 19'70-249. Jurisdiction of probate court. 
-That said court shall have and exercise the general 
jurisdiction of a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant let
ters testamentary and of . administration; settle ac
counts of executors, administrators and guardians; 
transact all business pertaining to the estate of de
ceased persons, minors, idiots, lunatics, persons non 
compos mentis· and common drunkards ; including the 
partition, settlement and distribution of estates of de
ceased persons, and to apprentice minors as provided 
by general law and to issue all writs necessary for the 
enforcement of its jurisdiction and decrees. [Id. sec. 
4.] 

Art. 1970-250. Forfeited bonds; etc., in crim
inal cases.-Said county court shall have jurisdiction 
in the forfeiture and judgment of all bonds and recog
nizances taken in criminal cases of which said court 
has original or appellate jurisdiction. [Id. sec. 5.] 

Art. 1970-251. Jurisdiction of certain mis
demeanors; appellate jurisdiction in criminal 
cases.-Said county court shall have original jurisdic
tion of all misdemeanors, except involving official mis
conduct and except misdemeanors in which· the high
est penalty that may be imposed by the law is a fine 
without imprisonment that does not exceed two hun
dred dollars, and said court shall have appellate juris
diction with trial de novo in criminal cases in which 
justices of the peace and other inferior tribunals of 
said county have original jurisdiction. [Id. sec. 6.] 

Art. 1970-252. Jurisdiction of district court. 
·-The district court of said county shall no longer have 

jurisdiction of misdemeanors, except misdemeanors in
volving official .misconduct, and shall no longer have 
jurisdiction of cases in which the county court of said 
county by provisions of this Act has original or appel
late jurisdiction. [Id. sec. 7.] 

Art. 1970-253. District clerk to deliver tran
scripts, etc., to county· clerk.-It shall be the duty 
of the district clerl{ of said county within thirty days 
after this Act shall take effect to make full and com
plete transcripts of orders on the criminal and civil 
dockets then pending before the district court of said 
county, of which cases by the provisions of this Act 
original and appellate jurisdiction is given to the said 
county court, and to deliver said transcripts together 
with the original papers in each case, to the county 
clerk of said county,· and the said county clerk shall 
file the same and enter said cases ·on the respective. 
dockets for trial by said court. [I d. sec. 8.] 

Art. 1970-254. Motions against sheriffs and 
other officers; contempts; other powers.-The said 
court shall also have the power to hear and determine 
all motions !lgainst· sheriffs and other officers of the 
court for failure to pay over moneys collected under 
the process of said court or other defalcation of duty 
in connection with ·such process, and shall have power 
to punish by fine not exceeding one hundred dollars, -
and by imprisonment in the county jail not exceeding 
three days, any p~rson guilty of contempt of said court, 
and shall also have all other powers and jurisdiction 
conferrell on county courts by the constitution and gen
eral laws of this state. [Id. sec. 9.] 

Art. 1970-255. Terms of c:ourt.-The terms of 
said court shall commence on the fourth Monday in 
February, and on the fourth Monday in 1\lay, and on 
the fourth l\londay in August, and on the fourth Mon
day in November of each year, and shall continue in 
session for each term until the business may be dis
pose!l of; provided that the county commissioners 
court of said county may hereafter change the terms 
of sai!l court whene,·er it may be deemetl necessary. 
[Id. sec. 10.] 

Art. 19·70-25·6. Reagan county court; juris
diction; transfer of cases.-Hereafter the county 
court of Reagan County in this State, in addition to 
its present jurisdiction, shall have civil and criminal 
jurisdiction as provided by general law for county 
courts. Any and all cases pending in the district court 
of Reagan County, which under the law after the tak
ing effect of this Act should be pending in the county 
court of Reagan County, be and the same are hereby 
transferred to the county court of Reagan County, and 
all writs and processes relating to any such cases are 
hereby made returnable to the next term of the county 
court of Reagan County. The district clerk of Rea
gan County shall make the proper transfer of all cases 
hereinbefore provided for to be transferred, and shall 
make proper entry of such transfer upon his docket, 
and shall deliver over to the county clerk all necessary 
papers and files. [Acts 1923, 38th Leg., ch. 21, § 1.] 

Art. 1970-2'5'7. Judgments not affected; exe
cutions thereon.-This Act shall not be construed to 
in any wise, or in any manner, affect judgments here· 
tofore rendered by' the district court pertaining to mat
ters and causes which by this Act are made returnable 
to the countycourt, and the clerk of the district court 
of said county shall issue all executions and orders of 
sale and proceedings thereunder, which shall be as 
valid and binding to all intents and purposes as though 
the change had not been made as directed in this Act. 
[Acts 1923, 38th Leg., ch. 21, § 2.] 

Art. 1970-258. Jurisdiction· of district court. 
-The jurisdiction of the district court of Reagan 
County shall be· such' as is provided by the Constitution 
and General Laws of this State ·consistent with the 

.change in the jurisdiction of the county court hereill 
·made. [Acts 1923,.38th Leg., ch. 21, § 3.] 

Art. 1970-259. County court; concurrent ju• 
risdiction with justices of the peace.-The.county 
court of Reagan County shall, in addition to the civil 
and criminal jurisdiction conferred upon county courts 
by the Constitution and General Laws of this State, 
have and exercise concurrent jurisdiction with the 
justices courts in all civil matters which by the Gen
eral Laws of ·this State is conferred upon justices' 
courts. [Acts 1923, 38th Leg., ch. 21, § 4.] . 

Art. 1970-260. .Appeals and writs of error.
No appeal or writ of error shall be taken to.the Court 
of Civil Appeals from an final judgment of said county 
court in civil eases of which courts has appellate or 
original concurred jurisdiction with the justices courts 
where the amount in controversy does not exceed one 
hundred dollars, exclusive of interest and costs. [Acts 
1923, 38th Leg., ch. 21, § 5.] 

Section 5 of Acts 1923 from which art. 1971}--260 was taken 
reads as above set forth. 

Art. 1970-261. Jurisdiction of justices of the 
peace; appeals.-This Act shall not be construed to 

. deprive the justices'- courts of jurisdiction now. con
ferred upon them by law, but is only to give concur
rent and original jurisdiction to said county court over 
such matters as are specified in Section 4 of this Act, 
nor shall this Act be construed to deny the right of 
appeal from the justice court to said county court in 
any case originally brought in the justice court where 
the right of appeal now exists by law. [Acts 1923, 38th 
Leg., ch. 21, § 6.] 

Art. 1970-262. Stonewall county court; ju• 
risdiction in civil cases.-That the county court of 
Stonewall county shall have and exercise original con
current jurisdiction with the justices courts in all civil 
matters which ·by the general laws of this State is 
conferred upon justices' courts. [Acts 1913, p. 86, 
sec. 1.] 

Art. 1970-263. Other jurisdiction.-Said coun
ty court shall also have and exercise such jurisdic
tion over and pertaining to all matters and things and 
proceedings as by the general laws of this state is con
ferred upon county courts. [Id. sec. 2.] 

Art. 1970-264. Appeals and writs of error to 
court of civil appeals.-No appeal or writ of error 
shall be taken to the court of chil appeals from any 
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final judgment of said county court in civil cases of Art. 1970-272. Jurisdiction of district court 
which said court bas appeJlate or original concurrent -The district court of said county shall no lon"'er hav~ 
jurisdiction ~vitb the justice's court where the judgment jurisdiction of misdemeanors, except misdeme;nors in
or amount m controversy does· not exceed one hun- volving official misconduct, and shall no longer have 
dred dollars, exclusive of all interests and costs. [Id. jurisdiction of civil cases of which the county court of 
sec. 3.] said county by provisions of this Act has original or 

Art. 1970-265. Jurisdiction of justices of the appellate jurisdiction. [Acts 1923, 38th Leg., ch. 30, 
peace; appeals.-This Act shall not be construed to § 7.] 
deprive the justices' courts of the jurisdiction now con- Art. 1970-273 . .,Transcripts of pending cases; 
ferred upon them by law, but only to give concurrent entry of cases in county court.-It shall be the duty 
original jurisdiction to the said court over such mat- of the district clerk of said county, within thirty days 
ters as are specified in section 1 of this Act [Art. 1970- after this Act shall take effect to make full and com-
261], nor shall this Act be construed to deny the right plete transcript of orders on the criminal and civil 
of appeal from the justices' courts to the said county dockets then pending before the district court of said 
court in any case originally brought in the justice's county, of which cases, by the provisions of this Act, 
court where the right of appeal now exists by law. [Id. original and appellate jurisdiction is given to said 
sec. 4.] · county court, and to file said transcript, together with 

the original papers in each case, in the county court 
of said county, and the county clerk shall enter said 
cases on the respective dockets of said county court as 
appearance cases for trial by said court. [Acts 192B, 
38th Leg., ch~ 30, § 8.] 

Art. 19'70-266. Sutton county court; original 
civil jurisdiction.-That the county court of Sutton 
County shall hereafter have exclusive original jurisdic
tion in civil cases where the matter in controversy shall 
exceed in value two hundred dollars and shall not ex
ceed five hundred dollars, exclusive of interest, and 
that it shall have concurrent jur.isdiction with the dis
trict court of said county when the matter in contro
versy shall exceed five :hundred dollars and not exceed 
one thousand dollars. [Acts 1923, 38th Leg., cb. 30, § 1.J 

Art. 1970-267. Appellate jurisdiction in civil 
cases.-Said county court shall have appellate juris
diction in civil cases over which justice's courts of said 
county have odginal jurisdiction when the judgment of 
the court appealed from or the amount in controversy 
shall exceed twenty dollars, exclusi.ve of interest, and 
said county court shall have the power to bear and 
determine cases brought up from the justice's courts 
by certiorari under the provisions of law relating 
thereto. [Acts 1923, 38th Leg., ch. 30, § 2.] 

Art. 1970-268. May grant writs.-The county 
judge of said county shall have authority, either in 
term time or in vacation, to grant writs of mandamus, 
injunction, sequestration, garnishment, attachment, 
certiorari, supersedeas; and all other writs necessary 
to the enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of habeas 
corpus in all cases in which the Constitution and laws 
have not exclusively conferred the ·power on the dis~ 
trict judge or district court thereof. [Acts 1921::, 38th 
Leg., ch. 30, § 3.] 

Art. 19"70-269. Probate jurisdiction.-Said 
court sh.all have, as now, the general jurisdiction of ·a 
probate court; s~all probate w.ills, appoint guardians 
of minors, idiots, lunatics, and common drunkards, 
grant letters of testamentary and of administration; 
settle accounts of executors, administrators and gUard
ians; transact all business pertaining to the estates 
of deceased persons; apprentice minors as provided 
by law; and to issue all writs necessary to the enforce
ment of its jurisdiction; orders, and decrees; and gen
erally to exercise all the powers in probate· matters 
conferred upon such courts by the ·Constitution and 
laws of the State. [Acts 1923, 38th Leg., ch. 30, § 4.] 

Art. 1970-270. Forfeited bonds and recog
nizances.-Such courts shall ha'Ve jurisdiction in the 
forfeiture of all bonds and recognizances taken in 
criminal cases of which said court has original or 
appellate jurisdiction. . [Acts 1923, 38th Leg., ch. 30, 
§ 5.] 

Art. 1970-271. Jurisdiction of n1isdemeanors; 
appellate jurisdiction in criminal cases.-Said 
court shall have and exercise exclusive jurisdiction of 
all misdemeanors except misdemeanors involving offi
cial misconduct, and except misdemeanors in which 
the highest penalty that may be imposed by law is a 
fine, without imprisonment, that does not exceed two 
hundred dollars; and said court shall have appellate 
jurisdiction of criminal cases in which justice's courts 
ana other inferior trilnmals of said county have origi
nal jurisdiction. [Aet;; 1!1::!8, 3Sth Leg., cb. 30, § 6.] 
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Art. 19'70-274. Motions against officers; con
tempts; other powers.-The said court shall also 
have the power to .bear and deterllline all motions 
against sheriffs and other officers of the .court for fail
ure to pay over moneys collected under the process of 
said court, or other. defalcations of official duty in 
connection· with said process, and .shall have power to 
punish by fine not exceeding one hundred dollars, and· 
by imprisonment in the county jail not exceeding three 
days, any person guilty of contempt of said court, and 
all other powers· and jurisdictions conferred on county 
courts by the Constitution and general laws of the 
State1of Texas. [Acts 1923, 38th Leg~, ch. 30, § 9.] 

• I > • 

Art. 1970-275. Terms of court.-The terms of 
said court shall commence on the third Monday in 
February, and on the third Monday in 1\Iay, and on 
the third· .l\'Ionday in August, and on the third Monday 
in November of eacil. year and shall continue iii ses
sion for six weeks at eacb term, or until the business 
may be disposed of; provided that the county com
missioners' court of said county may hereafter 'change 
the terms of said court whenever it may be deemed. 
necessary. [Acts 1923, 38th Leg., cb. 30, § 10.~ 

Art. 1970-276. Wheeler county court; juris-· 
diction in civil mises,.:._That the county court of 
·wheeler county shall hereafter have exclusive original 
jurisdiction in civil cases wherein the matter in con
troversy shall exceed in value two hundred dollars, 
and shall not exceed five hundred dollars, exclusive of 
interest, and shall have concurrent jurisc1iction with 
the district court of said county when the amount in 
controversy shall exceed five hundred dollars, and not 
exceed orie thousand . dollars, exclusive of interest. 
[Acts 1911, p. 130, sec. 1.] · 

Art. 1970-277'. Appellate jurisdiction in civil 
cases.-Said county court .shall have appellate juris
diction in civil cases over which justices courts have 
original jurisdiction when the judgment of. the cou.rt 
appealed from or the amount in contro,;ersy shall ex
ceed twenty dollars, exclusive of interest and costs, 
and said county court shall haYe power to hear and 
determine cases brought up from the justice courts by 
certiorari, under the provisions of the Title of the Re
vised Civil Statutes of 1895 relating thereto. [Id. 
sec. 2.] · 

Art. 1970-278. May grant writs.-The county 
jud"e ·of said county shall have authority, ·e~ther in 
ter~ time or in vacation, to grant writs of injunction, 
sequestration, mandamus, garnishment, attachment, 
certiorari, supersedeas and all other writs necessary 
to the enforcement of the jurisdiction of said court, 
and shall also have power to issue writs of habeas cor
pus in all cases in which the constituti.on ?as not ex
clusiYely conferred the nower on the district court or 
judge thereof. [Id. sec. 3.] 

Art. 1970-279. Jurisdiction of probate court. 
-That said court shall have and exercise the general 
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jurisdiction o{ a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons_· 
non compos inentis and common drunkards, grant let-. 
ters testamentary and of administration; settle ac
counts of executors, administrators and guardians; 
transact all business pertaining to the estates of de
ceased persons, ·minors, idiots, lunatics, persons non 
compos mentis and common drunkards; including the. 
partition, settlement and distribution of estates of de
ceased persons ; and to apprentice minors as provided 
by general law, an.d to issue all writs necessary for the, 
enforcement of its jurisdiction and decree. [ld. sec. 4.] 

Art. 1970-280. Forfeited bonds, etc., in crim
inal cases.-:-Said county court shall have jurisdiction 
in the forfeiture and judgment of all bonds and recog- · 
nizances taken in criminal cases of which said court 
has original or appellate jurisdiction. [Id. sec. 5.] 

Art. 1970-281·. Jurisdiction of certain misde
meanors; appellate jurisdiction in criminal 
cases.-Said county court shall have exclusive original 
jurisdiction of all misdemeanors except misdemeanors 
involving official misconduct and except misdemeanors· 
in which the highest penalty that may be imposed by 
the Jaw is a fine without imprisonment, that does not 
exceed two hundred dollars, and said court shall have 
appellate jurisdiction with trial de novo in criminal 
cases in which justices of the peace and other inferior 
tribunals of said county have original jurisdiction. 
[Id. sec. 6.] 

Art. 197G-282. Jurisdiction of district court. 
-The district court of said county shall no longer have 
jurisdiction of misdemeanors except misdemeanors in
volving official misconduct, and shall no longer have 
jurisdiction of cases in which the county court of said 
county by provisions of this Act has original or appel-
late jurisdiction. [Id. sec. 7.] · 
- Art. 197G-283. District clerk to deliver 

transcripts, etc., to county clerk.-It shall-be the 
duty of the district clerk of said county within thirty 
days after this Act shall take effect to make full and 
complete transcripts of orders on the criminal and 
civil dockets, then pending before the district court of 

·said county, of which cases by the provisions of this 
Act original and. appellate jurisdiction is given to the 
said county court, and to deliver said transcripts, to
gether with the original papers in each case, to the 
county clerk of said county, and the said county clerl~ 
shall file the same and enter said cases on the respec
tive docket for trial by said court. [ld. sec. 8.] 
' Art. 1970.,.~84. . Motion~ against sherifl's and 

other officers; contempts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other officers of the 
court, for failure to pay over moneys collected under 
the process of said court.or other defalcations of duty 
in connection with such process, and shall have power 
to punish by fine not exceeding one hundred dollars, 
and by imprisonment in the county jail not exceeding 
three days, any person guilty of contempt of said court, 
and shall also have all ·other powers and jurisdiction 
conferred on C(I)Unty courts by the constitution and gen
eral laws of this state. [ld. sec. 9.] 

Art. 1970--285. Terms of court.-The terms of 
said court shall commence on the fourth Monday in 
February, and on the fourth Monday in May, and on 
the fourth· Monday in August, and on the fourth Mon
day in November of each year, and shall continue in 
session for each term until the business may be dis
posed of; provided, that the county commissioners 
court of said county may hereafter change the terms 
of said court whenever it may be deemed necessary. 
[ld. sec. 10.] 

Art. 1970-286. Zapata county court; juris
diction in civil cases.-That the county court of 
Zapata county shall hereafter have exclusive original· 
jurisdiction in civil cases where the matter. in contro
versy shall exceed in value two hundred dollars and 
shall not exceed five hundred dollars, exclusive of in
terest, and that it shall have concurrent jurisdiction 
with the district court of said county when the matter 

in controversy shall exceed five hundred dollars and 
not exceed one thousand dollars. [Acts 1913, p. 83, · 
sec. 1.]-

Art. 1970-287. Appellate jurisdiction in civil 
cases.-Said county court .shall have appellate juris
diction in civil cases over which justice's courts of said 
county have original jurisdiction when the judgment 
of the court appealed from or the amount in contro
versy shall exceed twenty dollars, exclusive of interest, 
and ·said county court shall have the power to hear 
and determine cases brought up from the justice's 
courts by certiorari under _the provisions of law relat
ing thereto. [Id. sec. 2.] 

Art. 197Q--288. ·Power to grant writs, etc
The county judge of said county shall have authority 
either in term time or in vacation, to grant writs of 
mandamus, injunction, sequestration, garnishment, 
attachment, certiorari, supersedeas, and all other writs 
necessary to the enforcement of the jurisdiction of 
said court, and shall also have power to issue writs 
of habeas corpus in all cases in which the constitution 
and laws have not exclusively conferred the power 
on the district judge or district court thereof. [ld. 
sec. 3.] · · 

A:z:t. 1970-289. Jurisdiction of probate court. 
-Said court shall have,. as now, the general jurisdic
tion of a probate court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, and common 
drunkards, grant letters testamentary and of admin
istration ; settle accounts of executors, administra
tors and guardians; transact· all business pertaining 

. to the estates of deceased persons, minors, idiots, luna
tics, persons non compos mentis, and common drunk
ards, including the partition, settlement, and distribu
tion of estates of deceased persons; apprentice minors 
as provided by law; and to issue all writs necessary 
to the enforcement of its jurisdiction, orders, and de
crees ; and generally to ·exercise all the powers in 
probate matters conferred upon such courts by the con
stitution and laws of the state. [Id. sec. 4.] 

Art. 1970-290. Forfeited bonds, etc., in crim
inal cases.-Such court shall have jurisdiction· in the 
forfeiture of all bonds_ and recognizances taken in 
criminal cases of which said court has original or ap-
pellate jurisdiction. [Id. sec. 5.] . 

Art. 1970-291. Jurisdiction of certain misde
meanors; appellate jurisdiction in criminal cases. 
-Said court shall have and exercise exclusive. juris
diction of all misdemeanors, except misdemeanors in
volving official misconduct, and except misdemeanors 
in which the highest penalty that may be imposed by 
law is a fine, without imprisonment, that does not 
exceed two hundred dollars; and said court shall have 
appellate jurisdiction of criminal cases in which jus
tice's courts and other inferior tribunals of said,county 
have original jurisdiction. [ld. sec. 6.] . 

Art. 1970-292. Jurisdiction of district court. 
-The district court of said county shall no longer have 
jurisdiction of misdemeanors, except misdemeanors 
involving official misconduct, and shall no longer have 
jurisdiction of civil cases of which the county court of 
said county, by the provisions of this Act, has original 
or· appellate jurisdiction.- [Id. sec. 7.] 

Art. 1970-293. District clerk to deliver tran
scripts, etc., to county clerk.-It shall he the dutv 
of the district clerk of said county, within thirtv day's 
after this Act shall take effect, 'to make full and com
plete transcript of orders on the criminal and civil 
dockets then pending before the district court of said 
county, of which cases, by the provisions of this· Act. 
ori!!inal and appellate jurisdiction is ~ven to said 
county court, and to file said transcript together with 
the original papers in each case, in the county court of 
said county, and the county clerk shall enter said cases 
on the respective dockets of said county court as ap
pearance cases for trial by said court. [ld. sec. 8.] 

Art. 1970-294. Motions against sherifl's and 
other officers; contempts; other powers.-The said 
court shall also have the power to hear and determine 
all motions against sheriffs and other officers of the 
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court for failure to pay over moneys collected under domain of which jurisdiction has been heretofore vest
the process of said court, or other defalcations of of- ed in the County Court or in the County Jud"e but this 
ficial duty in connection with said process, and shall provision shall not alfect the jurisdiction of 'the com
have power to punish by fine not exceeding one hun- missioners' court, or of the County Jud"'e of McLennan 
dred dollars, and by imprisonment in the county jail County as the presiding officer of such" commissioners' 
not exceeding three days any person guilty. of contempt court as to roads, bridges, and public highvmys, and 
of said court, and all other powers and jurisdictions matters of eminent domain which are now within the 
conferred on county courts by the constitution and gen- jurisdiction of the ·commissioners' court or the judge 
erallaws of the state of Texas. [ld. sec. 9.] thereof. [Acts 1927, 40th. Leg., p. ;t.18, ch. 78.] 

Art. 1970-295. Terms of court.-The terms of Sec. 3. The county court of McLennan County shall 
said court shall commence on the third Monday in have jurisdiction as a ju>enile court and. the general 
February, and on the third Monday in May, and on jurisdiction of a probate court; it shall probate wills, 
the third Monday in September, and on the third Mon- appoint guardians of minors, idiots, lunatics, persons 
day in November of each year, and shall ·continue in non compos mentis, common drunkards, grant letters 
session for three weeks at each term, or until the busi- testamentary and of administration, settle accounts of 
ness may be disposed of;. provided, that the county executors, administrators and guardians, transact all 
commissioner's court of said county may hereafter business appertaining to deceased persons, minors, 
change the terms of said· court whenever it may be idiots, lunatics, persons non compos mentis, and com-
deemed necessary. [Id. sec. 10.] mon drunkards, including the settlement, partition and 

Art. 1970-296. Edwards county court; aet re- distribution of estates of deceased persons, and to 
pealed.-That Chapter 30 of the -General Laws of the apprentice minors as provided by law; and the said 
Reg-ular Session of the Thirty-seventh Legislature be court, and the judge thereof, shall have the power to is
and the same is hereby repealed, and any and all laws sue writs of injunction, mandamus, and all writs neces
which now stand repealed by reason of said Chapter sary to the enforcement of the jurisdiction of said 
30 are hereby revived. [Acts 1923, 38th Leg., ch. 60, court, and also to punish contempts under such provi-

sions as are or may be provided by law governing 
§ 1.] county courts throughout the State ; but said county 

Art. 1970--297. f?helby C·ounty Court; juris- court of McLennan County shall have no other juris
diction restored.-Ghapter 8 of the General Laws of diction, civil or criminal. The county judge of Me
the Fourth Called Session of the Thirty-sixth Legis- Lennan County shall be the judge of the county court 
lature is hereby repealed, and hereafter· the comity of McLennan County. All ex-officio duties of the 
court of Shelby County, Texas, shall have the sanie. county judge shall be exercised by the said judge of 
jurisdiction and shall be subject to the same provi-'' the county court of McLennan County, except in so 
sions as county courts generally throughout the State far·as the same shall by this Act be committed to the 
under the General Laws of the State of Texas. judge of the County Court at Law of McLennan Coun-

The jurisdiction of the district court in Shelby Coun- ty. [Acts 1927, 40th Leg., p. 118, ch. 78 ; Acts 1927, 
ty is hereby conformed to the change herein made of 40th Leg., 1st c. S., p. 225, ch. 82, § 1.] ' · 
the jurisdiction of the county court, and hereafter said Sec. 4. The terms of the County Court at Law of 
district court shall have the same jurisdiction as dis- McLennan County, shall be held as follows, to-wit: On 
trict courts under the Constitution and General Laws. the first Mondays in January, March, May, July, Sep
It shall be the ·duty of the district clerk of said county teinber and November in each year, and each term of 
within thirty days after this Act shall take elfect to said Court shall continue in session until and including 
make full and complete transcripts of all orders on the the Saturday next preceding the beginning of the next 
civil and criminal dockets in cases then pending before succeeding term thereof,·· The practice in said Court, 
the district court of said county of which cases by the and appeals and writs of'error therefrom, shall be as 
provisions of this 'Act original or appellate jurisdic- prescribed by the laws relating ·to County Courts. 
tion is given to said county court, and to deliver said [Acts 1927, 40th Leg., p. 118, ch. 78.] 
transcripts together with all original papers and a Sec. 5. There shall be elected in McLennan County 
certified bill of costs in each case to the county clerk by the qualified voters thereof, at each general elec
of said county and said county clerk shall take charge tion, a judge of the County Court at Law of McLennan 
of said transcripts and papers and file the same and County, who shall be a qualified voter in said county, 
enter said cases on the proper docket. All process and who shall be a regularly licensed attorney at law 
heretofore issued from the district court of said court in this State, well informed in the laws of. this State, 
in cases transferred under this Act to the county court and who shall have resided in and· been actively en
shall be returnable to the first term of the county court, gaged in the practice of law in this State or as the 
and all civil cases transferred shall be entered as ap- judge of a court for a period of not less than four years 
pearance cases upon the docket of said count'y court. next preceding such general election, who shall hold 
[Acts 1925, 39th Leg., ch. 89, p. 263, § 1.] his office for two years, and until his successor shall 

Art. 1970-298. County court at .law McLtm- ·have been duly qualified. [Acts 1927, 40th Leg., p. 
nan County 'created.-Sec. 1. That there is hereby 118, ch. 78.] . . 
created a Court to be held in McLennan County, to be Sec. 6. · The judge of the County Court at Law of 

·called the· County Court at law of McLennan County. McLennan County shall execute a bond and' take the 
[Acts 1927, 40th Leg., p. 118, ch. 78.] oath of office as required by law relating to county 

Sec. 2. The County Court at Law of McLennan judges. [Acts 1927, 40th Leg., p. 118, ch. 78.] 
County shall have jurisdiction in all matters and Sec. 7. A Special Judge of the County Court at Law 
causes, civil and criminal, original and appellate, ov'er of McLennan County may be appointed or elected when 
which by the general laws of the State, the County and under such circumstances as are provided by law 
Court of said County would have jurisdiction, except relating to County Courts and to the judges thereof, 
as provided in Section 3 of this Act; and all cases ·who shall receive the sum of $10.00 per day for each 
now. pending in the County Court of said County, day he so actually serves, to be paid out of the gen
other than probate matters and such as are provided eral fund' of the County by the commissioners' court. 
in Section 3 of this Act, be and the same are hereby [.Acts 1927, 40th Leg., p. 118, ch. 78.] · 
transferred to the County Court at Law of McLennan Sec. 8. The court created by this Act and the judges 
County, and all writs and process, civil and criminal, thereof shall have power to issue writs of injunction, 
heretofore issued by or out of the County Court of mandamus, seql.lestration, attachment, garnishment,· 
said County, other than pertaining to matters o\·er certiorari, and supersedeas, and all writs necessary to 
which by Section 3 of this Act, jurisdiction remains in the enforcement of the jurisdiction of said court, and 
the County· Court of McLennan County, be and the to issue writs of habeas corpus in cases where. the of
same .are herebv made returnable to the County Court fense charged is within the jurisdiction of said court 
at Law of McL!mnan County. The jurisdiction of the or of any other court or tribunal inferior to said 
Countv Court at Law of McLennan County and the court. [Acts 1927, 40th Leg., p. 118, ch. 78.] 
judge 'thereof shall extend to all matters of eminent Sec. 9. The Clerk of the County ,Court of McLennan 
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County shall be the Clerk of the County Court at Law 
of McLennan County. The seal of said court shall be 
the same as that· provided by law for count:y; courts 
except that the seal shall contain the words C~unty 
Court at Law of McLennan County." The shenff of 
·McLennan County shall in person or by deputy attend 
the said Court when required by the judge thereof. 
[Acts 1927, 40th Leg., p. 118, ch. 78; Acts 1927, 40th 
Leg., 1st C. S., p. 2f5, ch. 82, § 2.] 

Sec. 10. .Any vacancy in the office of the judge of 
the Court created by this Act shall be filled by the 
Commissioners' Court of McLennan Gounty until the 
next general election. The Commissioners'· Court of 
l\IcLennan County shall as soon as may. be, after this 
Act ,shall take effect, appoint a judge of the County 
Court at Law of McLennan County, who shall serve 
until the next general election and until his successor 
shall be duly elected and qualified. [Acts 1927, 40th 
Leg., p. 118, ch. 78.] , · ·· · · . 

Sec. 11. The judge of the County Court at Law of 
McLennan County shall assess the ·same fees as are 
or may be established by Law relating to county judges, 
all of which shall be collected by the Clerk of said 
Court and be by him paid monthly into the county 
treasury; and the judge of said County Court at Law 
shall receive an annual salary of F'our Thousand Dol
lars, payable monthly, to be. paid out of the county 
treasury by the commissioners' court, provided that 
said commissioners' court ·may if and when it sees· fit, 
pay the judge of said court a larger amount of annu~l 
salary. not to exceed Five Thousand Dollars, to be pa1d 
monthly out of the county treasury. [Acts .1927, 40th 
Leg., p.ll8, ch. 78.] · · . . 

Sec. 12.· The County Judge of McLennan County 
shall receive an annual salary of Four Thousand Dol
lars to be paid monthly out of the. county treasury, 
out of the general fund of the county; Said county 
judge shall assess the same fees, in matters within the 
jurisdiction of· the County Court, as are or may be pre
scribed by law relating. to. County Judge's fees, all of 
which shall be .collected by the Clerk of the Court and 
shall be by him paid into the county treasury monthly, 
for the use and benefit of the general fund ; provided 
that the Commissioners' Court of McLennan· County · 
may, if and when it sees fit, pay the county judge a 
larger amount of annual salary not to exceed Five 
Thousand Dollars per annum, to be paid monthly out 
of the county treasury. [Acts 1927,. 40th Leg., p. 118, 
ch. 78.] · · · · _ 

Art. 1970-299. Jurisdiction of County Court 
of Harrison .County.-Sec. 1. Hereafter the County 
Court of Harrison County, Texas, shall have the same 
jurisdiction and shall be ·subject to the same provi
sions as County Courts generally throughout the State; 
under the Constitution and·General Laws of the State 
of Texas. · 

Sec. 2. The Jurisdiction of the· District Court of 
the SeYenty-first Judicial District of Texas is bereb~ 
conformed to the change herein made of the County 
(Jonrt of Harrison County, and hereafter said District 
Court shall have the same jurisdiction as District 
Courts generally throughout the State as provided 
and conferred by the Constitution and General Laws 
of the State of Texas. [Acts 1927, 40th Leg., p. 150, 
ch. 99.] 

Section 3 of Acts 1027, 40th Leg., p. 150, ch. 09, repeals all 
conflicting laws and parts of laws. 

Art. 1970-300. Changing jurisdiction of 
~ounty court of Edwards county.-Sec. 1. Here
after the county court of Edwarfls County tsball have 
no ch·il or criminal jurisdiction anrl shall baye juris
diction in 11robate matters only. Tpe civil and crimi
nal jurisdiction heretofore Yesting in said county court 
is hereby transferred to the district court of said 
county.· 

Sec. 2. It shall be the duty of the county clerk of 
said county -within thirt~· days after this Act shall 
take effect to make a full and complete transcript of 
all orders on the civil ·and criminal docket in said 
county court in all ciYil and criminal matters, and 
Rhnll transfer the same together with all other papers 
and records in connection with such cases and mat-

ters, to the clerk of the district court of said county. 
- Said county clerk· shall also prepare certified bills of 

costs in each such case and deliver the same to said 
district clerk, and the district clerk shall take charge 
of such transcripts, papers and costs bills and file and 
enter the same in said cases on the proper \locket.· All 
process. heretofore issued from the county court in 
said county in cases transferred by this Act to the dis
trict court shall be returnable to the first term of the 

·district court after this Act takes .effect, and all cases 
transferred by. this Act shall be entered as appearance 
cases upon the docket of the district court. [Acts 
1927, 40th Leg., p. 333, ell. 226.] . 

Art. 1970-301. County courts at Law Nos. 1 
and 2 Bexar County.-Sec. 1. From and after the 
passage and taldng effect of lhis Act the county court 
of Bexar County for civil cases shall IJe known and 
designated as the "County Court at Law No. 1, of 
Bexar County, Texas." The. present judge and all 
officers of the county court Of Bexar County for civil 
cases shall continue as such respective judge und offi
cers of the County Court at Law No. 1, of Bexar 
County, Texas, until the expiration of their present 
terms of office and until their successors shall have 
been duly elected or appointed and qualified. . 

Sec. 2. From and after the passage and taking ef
fect of this Act the county court of Bexar County for 
criminal cases shall be known and designated as the 
''(Jou:rity Court at Law No.2, of Bexar County, Texas."· 
The present judge and all officers of the county court 
bf ·Bexar County for criminal cases shall continue as 

~tslicb resi>ective judge and officers of the County Court 
at ·Law No. 2, of Bexar County, Texas, until the ex
piration .of their present terms of office and until their 
successors shall have been duly elected or appointed 
and qualified. · · · 

Sec. 3. Said County Court at Law No. 1, of Bexar 
County, Texas, and the judge thereof, sball.have and 
exercise the same jurisdiction, original and appel
late, heretofore conferred on said county court of 
Bexar County for civil cases, and the judge thereof, 
and in addition thereto, shall have jurisdiction within 
Bexar County, Texas, of all such subject matters and 
causes, original and appellate, over which the county 
court of Bexar County for criminal cases has hereto
fore .bad jurisdiction; and the authorized jurisdiction 
of. said courts, namely, the County Court at Law No. 
1, of Bexar County, Texas, and the County Court at 
Law No.2, of Bexar County, Texas, over all such mat
ters, within said county, sball.be concurrent. 

Sec. 4. Said County Court at Law No. 2, of Bexar 
County, Texas, and the judge thereof, shall have and 
exercise the same jurisdiction, original and appellate 
heretofore conferred on said county court of Bexar 
County for criminal cases, and the judge thereof, and 
in addition thereto, shall have jurisdiction within 
Bexar County, Texas; of all such subject matters and 
causes, 'original and appellate, over which the county 
court of Bexar County for civil cases has heretofore 
bad jurisdiction; and the authorized jurisdiction of 
said courts, namel~', the County Court at Law No. 1, 
of Bexar County, Texas, and the County Court at Law 
No. 2, of Bexar County, Texas, over· all such matters, 
within said county, shall be concurrent. 

Sec. 5. From and after the passage and taking ef~ 
feet of this Act, civil and criminal cases, within the 
jurisdiction of said courts, may be filed in either the 
County Court at Law No. 1, of Bexar County, Texas, 
or in the County Court at Law No.2, of Bexar County, 
Texas. 

Sec. 6. Wbene>er the judge of said County Court 
at Law No. 1, or the judge of said County Court at 
Law No. 2, of Bexar County, Texas, may deem it ad
>isable or expedient be may transfer any case or cases 
pending in the court oYer which be presides to the 
other of said county courts at law, and the written 
order upon the minutes of said court so. transferring 

.such case, signed by· the judge thereof making the 
transfer, shall be authority for the clerk of said court 
to make such transfer. 

Sec. 7. It shall be the 'duty of the judge of the 
County Court at Law ?\o. 1, of Bexar County, Texas, 
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as soon as practicable after the passage and taking 
effect of this Act to transfer as aforesaid from the 
docket of said court to the docl(et of said County Court 
at Law No. 2, of Bexar County, Texas, approximately 
one-half of the civil cases pending upon said docket, 
which shall be done by transferring every alternate 
case without reference to whether any particular case 
be pending upon the jury or nonjury of said court; 
provided, this section is directory in nature. 

Sec. 8. It shall be the duty of the judge of the 
County Court at :(.aw No. 2, of Bexar County, Texas, 
as soon as practicable after the passage and taking 
effect of. this Act, to transfer as aforesaid from the 
docket of said court to the docket of said County 
Court at Law No. 1, of Bexar County, Texas, approxi
mately one-half of the criminal cases pending upon 
said docket, which shall be done by transferring every 
alternate, case without reference to whether any par
ticular case be pending upon the jury or nonjury 
docket of said court; provided, this section is direc
tory in nature. 

Sec. 9. The judge of the County Court at Law No. 
1, of Bexar County, Texas, and the judge of the 
County Court at Law No. 2, of Bexar County, Texas, 
may hold court for or with one another, and all acts 
and proceedings of any court so held shall te valid and 
binding. 

Sec. 10. All writs, processes, judgments and de
crees, civil and criminal, heretofore issued by or out 
of the said. county court of Bexar· County for· civil 
cases or the said county court of Bexar County for 
criminal cases, as well. as all bonds and recognizances 
taken in either of said courts, and all other acts and 
proceedings had therein, shall be as valid and enforce
able and binding as if no change had been made in 
the name, designation, jurisdiction or time of the hold
ing. of either of said courts, and. each. and all .of the 
same are, respectively, hereby made returnable and 
effective in that one ·of said county courts at law 
which shall have jurisdiction of the cause in conform
ity with the terms and provisions of this Act. 

Sec. 11. The judge of said County Court at Law 
No. 1, of Bexar County, Texas, and the judge of said 
County Court at Law No. 2, of Bexar County, Texas, 
shall each take the oath of office prescribed by the law 
relating to county judges, but no bond shall be re
quired of either of .them. Each of the said judges 
shall be· enabled to collect the same fee provided by 
law for county judges in similar cases, all of which 
shall be collected by the clerk of said courts and paid 
by him monthly into the county treasury of Bexar 
County, in accordance with orders of the commission
ers court of said county. Each of said judges shall 
receive a salary of Five Thousand (lji5,000.00) Dol
lars, annually, to be paid in equal monthly install
ments by said county by warrants drawn from the 
general funds thereof, out of the county treasury by 
the orders of the commissioners court. 

Sec. 12. The county court of Bexar County, Texas, 
and the judge thereof, shall ha1e and retain the same 
jurisdiction, powers, fees and perquisites of office as 
conferred on said county court of Bexar County, or 
the judge thereof, at and befor~ the time of the pas
sage and taking effect of this Act ; and this Act shall· 
in no wise affect said county court. 

Sec. 13. The County Court at Law No. 1, of Bexar 
County, Texas, shall hold six terms of court each year 
commencing .on the first Monday in January, l\Iarch, 
May, July, September and November and each term 
shall continue until the business shall have been dis
posed of; and the County Court at Law No. 2, of 
Bexar County, Texas, shall hold six terms of court 
each year, commencing on the first Monday in Febru
ary, .April, June, August, October and December, and 
each term shall continue until the business shall have 
been disposed of; provided, no term of either of said 
courts shall continue beyond the (late fixed for the 
commencement of its new term, except upon an order 
entered on its minutes during the term extending the 
term for any particular causes therein specified. 

Sec. 14. Special judges of either said County Court 
at Law No. 1 or said County Court at Law No. 2 

may be appointed or elected, and shall be authorized 
to act as provided by the general laws relatin"' to 
county co_urts,. and to the judges thereof; and e;ery 
such. specwl. JUdge ~hall receive the same pay for his 
s~n:rces as Is provided by law for county judges in 
sumlar cases. 

Sec. 15. The County Clerk of Bexar County shall 
be cler~ of both said County Court at Law No. 1 and 
also saul County Court at Law No. 2. The seal of 
each of said courts shall be the same as that provided 
for county courts, except that the seal of each of said 
county courts at law shall contain its name and num
ber as specified in this_ Act. The sheriff of Bexar 
C~unty shall in person, or by deputy, attend each of 
said courts when so required by the judge thereof. 

Sec. 16. The term of the County Court at Law No. 
1, of Bexar County, Texas, current at the time of the 
taking effect of this Act shall continue until the com
~encement of the next following term of said cou'rt, 
lll the month as fixed by this Act, in the year 1927 or 
until any earlier adjournment thereof. All proces; is
sued out of said court before this Act takes effect 
and not theretofore returnable, or returnable on som~ 
special date is hereby made returnable to the terms 
of court as fixed, by this Act. .All bonds heretofo-re 
€Xecuted in said court shall bind the parties to fulfill 
the obligation of such bonds at the terms of court, and 
to that one of said county courts at law having juris
diction of the cause, in conformity with this .Act. .All 
writs and process heretofore issued and returned, as 
well as all bonds heretofore taken in said county court 
of Bexar County for civil cases, and all judgments, 
writs and decrees thereof, shall be as valid and bind
ing, and enforceable, as if no ·change had been made 
in the jurisdiction or the time of the holdings. of said 
court, or In the name and designation of said court. 

Sec. 17. The term of the County Court at Law 
No. 2, of Bexar County, Texas, current at the time 
of the taking effect of this .Act, shall continue until 
the commencement of the next following term of said 
court in the month as fixed by this Act, in the year 
1927, or until any earlier adjournment thereof. .All 
process issued out of said court before this Act takes 
effect, and not theretofore returnable, or returnable 
on some special date, is hereby made returnable to 
the terms of court as fixed by this Act.. All bonds and 
recognizances heretofore executed and taken in said 
court shall bind the parties to fulfill the obligations 
of such bonds and recognizances at the terms of court, 
and to .the one of said county courts at law having 
jurisdiction of the cause, in conformity with this Act. 
All writs and processes heretofore issued and re
turned, as well as all bonds and recognizances here
tofore executed and taken in said· county court of 
Bexar County for criminal cases, and all judf>rments 
and writs and decrees thereof shall be as valid and 
binding and enforceable as if no change had been 
made in the jurisdiction or the time or the holdings of 
said court, or in the name and designation of said 
court. 
. Sec. 18. There shall be appointed by the county 
attorney of said county, in additio~ to the assistants 
now provided by law, one special· assistant, for the. 
purpose of conducting the duties of his office in said 
courts. Such assistant county attorney shall be paid 
a salary of three thousand (.$3,000.00) dollars annu
ally, in equal monthly installments, by said county, 
upon warrants drawn against- the general fund by or
ders of the commissioners court. 

Sec. 19. For the purpose of preserving a record in 
all cases for the information of the court, jury and 
parties, the judge of the County Court at Law No. 2, 
of Bexar County, Texas, may appoint an official short
hand reporter for said court who shall be well skilled 
in his profession, shall be a sworn offic~r of the court, 
and shall hold his office at the pleasure of the court; 
and the provisions of the law relating to the appoint
ment of stenographers for the district courts of this 
State shall and they are hereby made to apply in all 
their provisions, in so far as they are applicable, to 
the official shorthand ·reporter herein authorized to be 
appointed, and said reporter shall be entitled to the 
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same fees and salary, and shall perform the same 
duties, and shall take the same oath as now provided 
by the ·General Laws of this State covering the stenog
raphers of the district courts of this State; and in all 
cases pending in said County Court at Law No. 2, of 
Bexar County, Texas, at the time of the passage and 
taking effect of this. Act, and in all civil cases that may 
hereafter be filed in said court in which an answer has 
been filed or may be filed, and also in all other cases, 
ciYil and criminal, where either party litigant, or the 
court, should require the official shorthand reporter to 
take down the testimony, a stenographer's fee of three 
($3.00) dollars shall be taxed by the clerk of said court 
as costs in this case, the same to· be in addition to all 
other costs, and said fee, when so collected by said· 
clerk, shall be by him paid into the treasury of Bexar 
County in the same manner as now required of dis
trict clerks under similar circumstances. 

Sec. 20. The Act of the Legislature of the State of 
Texas, enacted by the Thirty-se_cond Legislature, Reg
ular Session, known as House Bill No. 111, Chapter 
10, approved February 20, 1911, found on pages 15, 16 
and 17, of the Session Laws of said Legislature, cre
ating the county court of Bexar County for civil cases, 
and each provision of said Act, and the amendment to 
said Act passed by the Thirty-eighth Legislature of 
the State of Texas, known as House Bill No. 367, 
found on pages 73 and .74, of the Session Laws of the 
said Legislature, authorizing: the appointment of an 
official shorthand reporter for said court, shall, ex
cept in so far as in conflict 'herewith, remain in full 
force and effect,. and apply to the County Court at Law 
No.1, of Bexar County, Texas. 

Sec. 21. The .Act of the Legislature of the State of 
Texas, enacted by the Thirty-fourth Legislature, Regu
lar Session, known as Senate Bill No. 323, Chapter 39, 
approved March 5, 1915, as found on pages 78, 79, 80, 
and 81, of the Session Laws of said Legislature, cre
ating the county court of Bexar County for -criminal 
cases, and each provision of said ·Act, shall, except in 
so far as in conflict herewith, remain in full force 
and effect, and apply to the County Court at Law No. 
2, of Bexar County, Texas. [Acts 1927, 40th Leg., p. 
26, ch. 22.] 

Section 22 of Acts 1927, 40th Leg., p. 26, ch. 22, repeals all 
conflicting laws and parts of laws and provides that if any 
part is held invalid, such holding shall not affect the re-
mainder. · 

Art. 1970-302. Jurisdiction and ti:m.e for 
holding Menard County Court.-Sec. 1, Hereafter 
the County Court of Menard County, Texas, in addi
tion to its present jurisdiction, shall have civil and 
criminal jurisdiction as provided by the General Laws 
for county courts. 

See. 2. This Act shall not be construed to in any
wise, or in any manner affect judgments heretofore 
rendered by the District" Court pertaining to matters 
and 'causes which, by this Act are made returnable 
to the County Court, and the Clerk of the District 
Court of said county shall issue all executions and or
ders of sale and proceedings thereunder, .which shall 
be as valid and binding to all intents and purposes as 
though the change had not been made as directed in 
this Act. · 

Sec. 3. The jurisdiction of the District Court of 
Menard County shall be such as provided by the Con
stitution and General Laws of this State, consistent 
with the change in jurisdiction of the County Court 
herein made. · 

Sec. 4. The County Court of Menard County shall, 
in addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the .Justices Courts in all 
criminal and civil matters which, by the General Laws 
of this State, ·is conferred upon .Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals from a final judgment 
of said Court in civil cases, of which Court has appel
late, original or concurrent jurisdiction with the .Jus
tices Courts, where the amount iu controversy does 
not exceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to deprive 
the .Justices Courts of jurisdiction now conferred upon 
them by law, but is only to give concurrent and origi
nal jurisdiction- to said county court over such mat
ters as are specified· in this Act, nor shall this Act be 
construed to deny the right of appeal from the Justice 
Court to said Co1,1nty Court in any case originally 
brought in the Justice Court, where the right of ap
peal exist,s under tl).e Constitution and General Laws 
of the State. · 

Sec. 7. It shall be the duty of the District Clerk 
of .1.\Ie.nard County, Texas, within thirty days after 
this Act shall take effect, to make full and complete 
transcripts of orders on the criminal and civil dockets 
then pending before the District Court of said County 
of which cases, by the provisions of this .Act, original 
and appellate jurisdiction is given to said County 
Court and to file said transcript, together with the · 
original papers in each case in the County Court of 
said County and the County Clerk shall enter said 
cases on the respective dockets of said County Court 
as appearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in .January, and on the first Mon
day in May and on the first Monday in August and 
the. first Monday in November of each year and each 
of said terms shall continue in session for six weeks, 
or until the business may be disposed of; provided, 
that the County Commissioners' Court of said. County 
may hereafter clfange the terms of said Court when
ever it may be deemed neces~ary by said Commission
ers' Court. [Acts 1927, 40th Leg., 1st C. S., p. 112, ch. 
38.] 

Section 9 of Acts 1927, 40th Leg., 1st C. S., p. 112, ch.- 38, 
repeals all conflicting laws and parts of laws relating to 
Menard County. · 

Art. 1970-303. Jurisdiction and ti:m.e for 
holding Sterling County Court.-Sec. 1. Hereafter 
the County Court of Sterling County, Texas, in ad
dition to its present jurisdiction, shall have civil and 
criminal jurisdiction as provided by the General Laws 
for county courts. 

Sec. 2. This Act shall not be construed to in any
wise, or in any manner affect judgments heretofore 
rendered by the District Court pertaining to matters 
and causes which, by this Act are made returnable 
to the Comity Court, and the Clerk of the District 
Court of said county shall issue all executions and 
orders of sale and proceedings thereunder, which shall 
be as valid and binding to all intents and purposes as 
though the change had not been made as directed in 
this Act. 

Sec. 3. The jurisdiction of the District Court of 
Sterling County shall be such as provided by the Con
stitution and General Laws of this State, consistent 
with the change in jurisdiction of the County Court 
herein made. 

Sec. 4. The County .Court of Sterling County shall, 
in addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, have and exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil matters which, by the General 
·Laws of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken 
to the Court of Civil Appeals froni a final judgment 
of said Court iri civil cases, of which Court bas ap
pellate, original or concurrent jurisdiction with the 
Justices Courts, where the amount in controversy does 
not exceed one hundred dollars, exclusive of interest 
and costs. 
· 8ec. 6. This Act shall not be construed to deprive 

the Justices Courts of jurisdiction now conferred upon 
them by law, but is only to give concurrent and origi
nal jurisdiction to said County Court over such mat
ters as are specified in this Act, nor shall this Act 
be construed to deny the right of appeal from the Jus
tice Court to said County Court in any case originally 
brought in the .Justice Court, where the right of ap
peal exists under the Constitution and General Laws 
of the State. 

Sec. 7. It shall be the duty of the District Clerk 
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of. Sterling County, Texas, within thirty days after the first Monday in January, and on the first Mon
thls Ac.t shall take effect, to mal'e full and comiJlete day in May and on the first Monday i A ·t 
transcript~ of orders on the criminal and civil dockets and the first Monday in November of e~ch ~~~~ · 
then P.endmg before the Dis~r.ict Court .of said C?~nty and ~ach of said terms shall continue in sesslo~ 
of which cases, .bY. th~ I!roVI~lOn~ of thiS A~t, ongmal for s1x weeks, or until the business may be disposed 
and appellate JUnsd!ctlon IS ~n·en to said ~ounty of; provided, that the County Commissioners' Court 
C~u:t and to fil.e said trans~npt, together with the of said County may hereafter change the terms of 
or~gmal papers m each case m the County Court ?f said Court wheneYer it may be deemed necessary by 
said County and the County Clerk shall enter said said Commissioners' Court. [Acts 1927 40th Leg 1st 
cases on the respective dockets of said County Court C. S., p. 24, ch. 13.1 ' ., 
as appearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall commence 
on the first Monday in January, and on the first Mon
day in l\fay and on the first Monday in August and the 
first Monday in .November of each year and each of 
said terms shall continue in session for six weeks, or 

' until the business may be disposed/of; provided, that 
the County Commissioners' Court of said County may 
hereafter change the terms of said Court whenever it 
may be deemed necessary· by said Commissioners' 
Court. [Acts 1927, 40th Leg.,·1st C. S., p. 25, ch. 14.) 

Section 9 of .Acts 1927, 40th Leg., 1st C. S., p. 25, ch. 14, 
repeals all conflicting laws and parts of laws relating to 
Sterling County. 

Art. 1970-304. Jurisdiction and time for 
holding Irion. County Court.-Sec. 1. Hereafter the 
County Court of Irion County, Texas, in addition to 
its present jurisdiction, shall have civil and criminal 
jurisdiction as provided by the General Laws for 
County Courts. · 

Sec. 2. This Act shall not be construed to in any
wise, or in any manner affect judgments heretofore 
rendered by the Dist.rict Court pertaining to matters 
and causes which by this Act are made returnable to 
the County Court, and the Clerk of the District Court 
of said county shall issue all executions and ortlers of 
sale and proceedings thereunder, which shall be as 
valid and binding to all .intents and purposes as 
though the change had not been made as directed in 
this Act. 

Sec. 3. The JUrisdiction of the District Court of Iri
on County shall be such as provided by the Constitu
tion and General Laws of this State, consistent with 
the change in jurisdiction of the County Court herein 
made. 

Sec. 4. The County Court of Irion County shall, in 
addition to the civil and criminal jurisdiction con
ferred upon County Courts by the Constitution and 
General Laws of this State, baYe and exercise con
current jurisdiction with the Justices Courts in all 
criminal and civil matters which, by the General Laws 
of this State, is conferred upon Justice Courts. 

Sec. 5. No appeal or writ of error shall be taken to 
the Court of Civil Appeals from a final judgment of 
said Court in Civil cases, of which Court has appel
late, original or concurrent jurisdiction with the Ju·s
tices Courts, where the amount in controversy does 
not exceed one hundred dollars, exclusive of interest 
and costs. 

Sec. 6. This Act shall not be construed to deprive 
the Justices Courts of jurisdiction now conferred upon 
them by law, but is only to give concurrent and orig
inal jurisdiction to said County Court over such mat
ters as are snecified in this Act, nor shall this Act be 
construed to ·deny the right of appeal from the Justice 
Court to said County Court in any case originally 
brought in the Justice Court, where the right of ap
peal exists under the Constitution and General Laws 
of the State. 

Sec. 7. It shall be the duty of the District Clerk of 
Irion County, Texas, within thirty days after this 
Act shall take effect, to make full and. complete tran
scripts of orders mi the criminal and civil dockets 
then pending before the District Court of said Coun
ty, of which cases by the provisions of this Act, 
original and appellate jurisdiction is given to said 
County Court and to file said tran~cript, together with 
the original papers in each case in the County Cou~t 
of said Count~' and the County Clerk shall enter sa1d 
cases on the respective dockets of said County Court 
as appearance cases for t1ial by said Court. 

Sec. 8. The terms of said Courts shall commence on 

Section 9 of .A~t!i! 1927,- 40th Leg., 1st C. S., p. 24, ch. 13, 
repeals all confiiCtmg laws and parts of laws relating to 
Irion County. · 

Art. 1970~305. County court at law Cameron 
county created.-Sec. 1. There is hereby created a 
court to be held in Brownsville, Cameron Countv Tex
as, which shall be known as the County Court or' cam
eron County at Law. 

Sec. 2. The ,County Court of Cameron County at 
Law shall have and exercise the jUrisdiction in all 
matters and: cases, civil and criminal, original and 
appellate, over which by the general laws of the State, 
the County Oourt of said County would have jurisdic
tion except as herein provided in Section 3 of this 
Act, arid all cases pending in the County Court of said 
County, other than probate matters such as are pro
vided in Section 3 of this Act, at the time this Act 
shall become effective, shall be and the same are here
by transferred to the County Court of Cameron Coun
ty at Law, and all writs and process, civil and crim
inal, heretofore issued by or out of the said County 
Court other than those pertaining to matters which 
are hereby exempt from this bill that are to remain in 
the County Court of Cameron County at Law shall be 
and the same is hereby made returnable to the County 
Court of Cameron County at Law. 

Sec. 3. The County Court of Cameron County at 
Law shall have and exercise original concurrent juris
diction with the Justice Courts in all civil and crim
inal matters which by the· general laws of this State 
is conferred upon Justice Courts. 

See. 4. No appeal or writ of error shall be taken tu 
the Court of Civil Appeals from any final judgment of · 
said County Court. of Cameron County at Law in Civ
i~ cases of which said court bas appellate or original 
concurrent jurisdiction with the Justice Court, where 
the judgment or amount in controversy does not ex
ceed One Hundred Dollars ($100.00) exclusive of inter-
est and costs. ' 

Sec. 5. This Act shall not be construed t.o deprive 
the Justice Courts of the jurisdiction now conferred 
upon"them by law, but only to give concurrent original 
jurisdiction to the said County Court of Cameron 
County· at Law over such matters as are specified iu 
this Act, nor shall this Act- be construed to deny the 
right of appeal to the County Court of Cameron Coun
t:v at Law from the Justice Court where the right of 
a·ppeal to the County Court now exists by law. The 
jurisdiction of· the County Court of Cameron County 
at Law, and t11e Judge thereof, shall extend to all 
matters of eminent domain of which jurisdiction bas 
heretofore vested in the County Court of Cameron 
County or in the County Judge; hut this proyision 
shall not affect the jurisdiction of the Commissioners' 
Court nor of the County Judge of Cameron County as 
the presiding officer of said Commissioners' Court as 
to roads, bridges, and public highways, or matters of 

- eminent domain which are now in the jurisdiction of 
the Commissioners' Court or the Judge of the County 
Court of Cameron County. 

Sec. 6. The County Court of Cameron County shall 
retain as heretofore, the general jurisdiction of the 
Probate Court and all jurisdiction now conferred by 
law over probate matters; and the court herein cre
ated shall have no other jurisdiction than that named 
in this bill, and the County Court of Cameron County 
as now and heretofore existing shall .have all juris
diction which it now has, save and except that which 
is given the County Court of Cameron County at Law 
fn this bill, but the County Court as now existing shall 
have no other jurisdiction, civil or criminal. The 
County Judge of Cameron County shall be the J.udge 
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of-the County Court of said County, and all ex-officio 
duties of the County .Judge shall be exercised by said 
.Judge of the County Court of Cameron County, except 
in so far as the same shall by this hill be committed to 
the County Court of Cameron County at Law.· 

Sec. 7. The terms of the County Court of Cameron 
County at Law, and the practice therein, and the ap
peals and writs of error therefrom shall be as pre
scribed by the laws ·relating to County Courts. The 
terms of the County Court of Cameron County at Law· 
shall be held in the court bouse of Cameron County, 
and begic on the first Monday in February, April. 
June, August, October and December of each year, 
and shall continue in session for eight weeks each 
term. 

Sec. 8. There shall be elected in Cameron County by 
the qualified voters thereof at each general election a 
Judge of the County Court of Cameron County at 
Law who shall be well informed in the laws of the 
State, and who shall hold his office for two years, and 
until his successor shall have been duly elected and 
qualified. No person shall be elected Judge of said 
court who has not been ·a resident citizen and prac
ticing attorney of .Cameron County, T·exas, for at 
least one year prior to his election, and shall possess 
all of the qualifications for the office that are now 
required by the general Ia ws of the State for County 
Judge; before entering upon the duties. · 

Sec. 9. The . County Attorney of Cameron County 
shall represent the State in all prosecutions pending 
in said County Court of Cameron County at Law, and 
shall be entitled to the same fee as now prescribed 
by law for such prosecutions in the County Courts. 

Sec. 10. As soon as this bill becomes effective the 
Governor shall appoint a Judge of the County Court 
of Cameron County at Law, who shall bold his office 
until the next general election. 

Sec. 11. In the case of the disqualification of the 
Judge of the County Court at Law of any case pend~ 
ing in his court, the County Judge shall sit in such 
case and the parties or their attorneys may agree on 
the selection of a special Judge to try such case or 

·cases; and in default of such agreement a majority 
of the practicing lawyers of Cameron County shall 
elect a Judge to try such cases where the County 
Judge at Law is disqualified. 

Sec. 12. The County Court of Cameron County at 
Law, or the Judge thereof, shall have power to issue 
writs of injunction, mandamus, sequestration, attach
ment, garnishment., certiorari, supersedeas and all 
writs necessary to the enforcement of jurisdiction o:t 
said court; and to issue writs of habeas corpus in· such 
cases where the offense charged is within the jurisdic
tion of said court, or of any other court in said county 
of inferior jurisdiction to said County Court at Law. 

Sec. 13., The County Clerk of Cameron County, Tex· 
as, shall be the clerk of the County Court of Cameron 
County at Law, and the seal of said court shall be 
the same as that provided by law for County Courts, 
except. the seal shall contain the words "County Court' 
of Cameron County at Law," and the Sheriff of Cam· 
eron County shall in person or by deputy attend said 
court when required by the judge thereof, and the 
County Clerk of Cameron County, Texas, is hereby au
thorized, if it becomes necessary, in· his judgment, to 
appoint a deputy to specially attend to the matters 
pertaining to the County Court of Cameron County 
at Law, and said deputy shall be allowed a salary of 
one hundred dollars per month .. 

Sec. 14. The·jurisdiction or authority now vested by 
law in the County Court for the appointment of jury 
commission and selection and service of jurors shall 
be exercised by the County' Court of Cameron County 
at Law and all petit jurors for criminal [cases] under 
existing laws at the time this act takes effect, shall 
be as valid as if no change hfld been made, and the 
persons constituting such juries shall be required to 
appear and serve at the next ensuing terms of said 
courts as fixed by this act, and their acts as jurors 
sl1all be as valid and legal as if they had seryed as 
jurors in the court for which they were originally 
·ara \'I'll. 

. Sec. 15. Any vacancy in the office of tlie Judge of 
. the County Court of Cameron County at Law may be 
filled by tile Commissioners' Court, and when so filled 
the Judge shall hold office until the next general elec
tion and until his successor is elected and qualified. 

Sec. ·16: The judge of the County Court of Cameron 
County at Law shall receive a salary of not less than 
Twenty-five hundred dollars ($2,500.00) per annum, 
nor more than Thirty hundred ($3,000.00) dollars per· 
annum at the discretion of the Commissioners' Court, 
to be paid out of the Cotinty Treasury of Cameron 
County, Texas, on the order of the Commissioners' 
Court of said County, and said salary- shall be paid 
monthly in equal installments. The Judge of the 
County Court of Cameron County at Law shall assess 
the same fees as are now prescribed liy law relating to 
the County Judge's fees, all of which shall be collected 
by the clerk of the court and shall be paid into the 
county treasury on collection, no part of which shall 
be paid to the said Judge, but he shall draw the sal
ary as above specified -in this section. 

Sec. 17. All cases appealed from the Justice Court' 
and other inferior courts in Cameron County, Texas, 
shall be made direct to- the County Court of Cameron 
County at Law, under the provisions heretofore gov
erning such appeals. 

Sec. ·18. The judge of the County Court of Cameron 
County at Law may 'be removed from office· in the 
same manner and for the same causes as any County 
Judge may be removed. under the' laws of this State. 
[Acts 1927, 40th Leg., 1st c: S., p. 167, ch. 59.] 

Art. 1970-306. Jurisdiction of Bowie County 
Court diminished.-Sec. 1. That the County Court 
of Bowie County shall .have and exercise the general 
jurisdiction of probate courts, shall probate wills, ap
point guardians of minors, idiots, lunatics, non com
pos mentis and common drunkards, grant letters· tes
tamentary and. of administration, ·settle accounts of 
executors, administrators· and guardians, transact all 
business appertaining· to the estates of deceased per
sons, minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including the parti
tion, settlement and distribution of estates of de
ceased persons, and to · apprentice · minors as pre
scribed by law, and to issue all writs necessary to the 
enforcement of its jurisdiction, and to punish con
tempts under such provisions as are or may be provid· 
ed by general law governing County Courts through
out the State; but said County Court shall have no 
other jurisdiction, civil or criminal.· 

Sec. 2. That the. District Courts of said County 
Rllall ba ve and exercise jurisdiction in all matters and 
causes, civil and criminal, over which, by General 
Laws of the State of Texas, the County Court of said 
County would have jurisdiction, except as provided in 
Section 1 of this Act, .and that all cases other than 
probate matters and such as are provided in Section 
1 of this Act be and the same are hereby transferred 
to the District Courts of said County, and all writs 
and process, civil and criminal, heretofore issued by 
or out of said County Court, other than those ap
pertaining to matters over which by Section 1 of this 
Act jurisdiction is given to the County Court of said 
County, be and the same are hereby made returnable 
to the next term of the District Courts in and for said 
County. · 

Sec. 3. That the Clerk of the County Court of said 
~owie County be and he is hereby required, within 
twenty days after this Act takes effect, to file with the 
Clerk of the District Court of said County all original 
papers in all of said causes, both civil and criminal, 
and all dockets and orders and proceedings had in all 
such causes, and said District Clerk shall immediately 
docket all of such causes on the docl.:et or dockets of 
the District Courts of said County, and all of such 
causes, both ciYil and criminal shall stand oru the 
dockets of said District Courts in the same manner 
and place a::; each iudiYidnal case stood on the docket 
of the County Court of said County. [Acts 1927, 40th 
Leg., 1st C. S., p. 19, cb. 9.] 

Section 4 of Acts 1927, 40th Leg .. 1st C. S., p. 19, ch. 9, 
repeals all conflicting laws and parts of laws. 
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Art. 1970-307. Jurisdiction and time for in the County jail not exceeding three days, any per-
holding county court of Kerr County.-Sec. 1. son guilty of contempt of said Court, and all other 
That the County Court of Kerr County shall hereafter powers, and jurisdictions conferred on County Courts 
have exclusive original jurisdiction in civil cases by the Constitution and General Laws of the State of 
where the matter in controversy shall exceed in value Texas. 
two hundred dollars, and shall not exceed five hun- Sec. 10. The terms of said Court shall commence on 
dred dollars exclusive of iuterest, and that it shall the first lUonday in February, and on the first Monday 
have concurrent jurisdiction with the District Court in 1\I'ay, and on the first Monday_ in August, and on 
of said County when the matter in controversy shall the first Monday in November, in each year, and shall 
exceed fi>e hundred dollars and not exceed one' thou- continue in session for three weeks at each term, 01: 
sand dollars.· until the business may be disposed of; provided, that 

Sec. 2. Said County Court shall have appellate ju- the County Commissioners' Court of said County may· 
risdiction in civil cases over which Justice's Courts of hereafter change the terms of said Court whenever it .. 
said County have original jurisdiction when the judg- may be deemed necessary. [Acts 1927, 40th Leg., 1st: 
ment of the Court appealed from or the amount in C. S., p. 254, cb. 96.] · . · 
controversy shall exceed twenty dollars, exclusive of Section 11 of Acts 1927, 40th Leg., 1st c. s.,· p. 254, ch. 96",. 
interest, and said County Court shall have the power ·repeals all conflicting laws and parts of -laws relating to 
to bear and determine cases brought up from the Kerr County. 
Justice's Courts by certiorari under the provisions of 
law relating thereto. , 

Sec. 3. The County Judge of said County shall have 
authority either in term time or in vacation, to grant 
wlits of mandamus, injunction, sequestration, gar
nishment, attachment, certiorari, supersedeas, and all 
other writs necessary to the enforcement of the juris
diction of said Court and shall also have power to is
sue writs of habeas corpus in all cases in which the 
Constitution and laws haYe not exclusively conferred 
the power on the District Judge' or District Court· 
thereof. 

Sec. 4. ·said Court shall have, as now, the general 
jurisdiction of a probate court; shall probate wills, 
appoint guardians of minors, idiots, lunatics, and com
mon drunkards, grant letters testamentary and .of ad
ministration; settle accounts of executors, adminis
trators, and 'guardians; transact all business pertain
ing to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common 
drunkards, including the partition, settlement, and 
distribution of estates of deceased persons; appren
tice minors as provided by law; and to issue all writs 
necessary to the enforcement of its jurisdiction, or
ders, and decrees ; and generally to exercise all the 
powers in probate matters conferred upon such courts 
bv the Constitution and ·Iaws of the State. 
·Sec. 5. Such Court shall have jurisdiction in the for

feiture of all bonds and recognizances taken in crim
inal cases of which said Court has original or appel-
late jurisdiction. . 

Sec.· 6. Said Court shall haYe and exercise exclusive 
jurisdiction of all misdemeanors, except misdemean
ors involving official· misconduct; and except misde
meanors in which the highest penalty that may be im
posed by law is a fine, without imprisonment, that 
does not exceed two hundred dollars ; and said Court 
shall have appellate jurisdiction of criminal cases in 
which Justice Courts and other inferior tribunals of 
said County have original jurisdiction. 

Sec. ·7: The District Court of said County shall no 
longer have jurisdiction of misdemeanors, except mis
demeanors involving official misconduct, and shall 
no longer have jurisdiction of civil cases of which the 
County Court of said County, by the provisions of this 
Act has original or appellate jurisdiction. 

S~c. 8. It shall be the duty of the District Clerk of 
said County, within thirty days after this Act. shall 
take effect, to mal'e full and complete transcnpt of 
orders on the criminal and civil dockets then pending 
before the District Court of said County, of which 

·cases, by the provisions of this Act, original and ap
pellate jurisdiction is given to sai~ County qo~n·t, and 
to file said transcript together Ynth the or1gmal pa
pers in each case, in the County Court of said County, 
and the County Clerk shall enter said cases on the 
respective dockets of said County Court as appearance 
cases for trial by said Court. 

Sec. 9. The said Court shall also have the power to 
hear· and determine all motions against sheriffs and 
other officers of the Court for failure to pa:v over mon
evs collected under the process of said Court, or other 
defalcations of official duty in connection with said 
process and shall have power to punish by fine not' 
exceedi'ng one hundred dollars, and by imprisonment 
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CHAPTER ONE 

INSTITL"TION, PARTIES. AJ\TJ) VENUE 

1. INSTITUTION OF SUITS 

Commenced by petition. 
Duty of cleric 
Clerk's file docket. 
Suits commenced on Sunday. 

2. SUITS AGAINST NON-RESIDENTS 
Actions maintainable. 
Actual possession not necessary. 
Requisites of pleaf!ings. 
No judgment by default. 
Suit to extinguish lien. 

3. PARTIES TO SUITS 
Suits by or against counties . 
By executors, etc. 
For lands against decedents. 
For wife's sepm;atc property. 
Against husband and wife for necessaries. 
For wife's debts, etc. 
Several obligors to contract. 
Parties conditionally liable. 
Against Sheriff, etc. 
On official bonds. 
Different officials and bondsmen. 
Suit in name of State. 
Additional parties. 
1\Iay appear by attorney. 
1\Iay appear by next friend. 

4. VENUE 
Venue, general rule. 
'Vhen water course or highway is boundary, · 

1., INSTITUTION OF SUITS 

Article 1971. [1812] [1177] [1181] Com
menced by petition.-Cidl suits in the district and 
county courts shall be commenced by petition filed in 
the office of the cleric [Acts 184G, p. 3G3; P. D. 1425; 
G. L. >ol. 2, p. 1GGD.] 

Art. 1972·. [1813-14] Duty of clerk.-When 
a petition is filed with the clerk he shall indorse there
on the number of the suit, the day on which it was 
filed, and sign his name officially thereto. [Id.] 

Art. 1973. [1815] [1179] [1183] Cler~~·s 
.file docket.-Each clerl( shall l{eep a file <locket wh1~h 
shall show in convenient form the number of the. smt, 
the names of the attorneys, the names of the parties to 
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the suit, and the object thereof, and, in brief form, the 
officer's return on the process, and all subsequent pro
ceedings had in the case with the dates thereof. [Id.] 

Art. 197.4. [1816] [1180] [1184] Suits com
menced on Sunday.-No civil suit shall be cemmenced 
nor process issued or served on Sunday except in cases 
of injunction, attachment, garnishment, sequestration, 
or distress proceedings. [I d.; Acts 1897, p. 84; P. D. 
1424; G. L. vol. 10, .P· 1138; Acts 1919, p. 157.] 

2. SUITS AGAINST NON-RESIDENTS 

Art. i975. [2172] [1504] Actions maintain• 
able.-Persons' claiming a right to or interest in prop
erty in this State may bring and prosecute to final 
decree judgment or order, actions against non-resi
dents ~f this State, or persons whose place of residence 
is unknown, or who are transient persons, who claim 
an adverse estate, or interest in, or who Claim any lien 
or incumbrance on said property, for the purpose of ' 
determining such estate, interest, lien, or incumbrance, 

'and granting the title to said property, or settling the 
lien or incumbrance thereon. [Acts 1893, p, 71; G. L. 
vol. 10, p. 507.] · 1 

Art. 1976. [2173] [1504] Actual possession 
not necessary.-Sucb action may be maintained by 
any such person whether or not be is in actual posses
sion of such property. Service on the defendant or de
fendants may be made by publication as is or niay be 
provided by law for publication of citation against such 
defendants. [Id.] · 

Art. 19·77. [2174] [1504] Requisites of 
pleadings.-The pleadings in such case shall set forth 
the title of the complainant, and such proceedings shall 
be bad in such action as may be necessary to fully 
settle and determine the question of right or title in 
and to said property between the parties to ~aid suit, 
and to deeree the title or right of the party entitled 
thereto ; and the court may issue the appropriate or
der to carry such decree, juqgment or _order into ef-
fect.. [I d.; Acts 1919; p. 98.1 · · 

Art. 1978. [2175] [1504] No judg%nent by 
default.-No judgment by default shall be taken in 
such case, but the facts entitling the plaintiff to judg
ment shall be exhibited to the court on·the trial; and 
a statement of the facts shall be filed as provided by 
law in suits against non-residents of this State where 
no appearance lias been· made by them. [Acts 1893, 
p. 71.] 

Art. 1979. [2176] [1504] Suit to extinguish 
lien.-If said suit shall be for the extinguishment of 
a lien or claim for money on said property that may 
be held by the defendant, the ·amount thereof, with 
interest, shall be ascertained by the court; and the 
same deposited in the registry of the court, subject to 
be drawn by the parties entitled thereto; but ~n such 
case no decree shall be' entered until said sum is de
po~ited ; which fact shall be noted in said decree. 
[I d.] 

3. P AR·TIES TO SUITS 

Art. 1980. [1835] [1196] [1200] Suits by 
or against counties.-Suits by or against a county or 
incorporated city, town or village shall be in its cor
porate name. 

Art. 1981. [1836] [1197] [1201] ·By execu
tors, etc.-Suits for the recovery of personal property, 
debts or damages, and suits for title or possession of 
lands, or· for any right attached to, or growing out of 
the same, or for injury or damage done thereto, may 
be instituted by executors, administrators or guard
ians appointed in this State; and judgment in such 
cases shall be conclusive, but may be set aside by any 
person interested for fraud or collusion on the part of 
such executor or administrator. [.Acts 1846, .p. 363; 
P. D. 1447; G. L. vol. 2, p. 1669.] 
· Art. 1982. [1837] [1198] [1202] For lands 
against decedents.-Iu eYery suit against the estate 
of a decedent inyolviug the title to real estate, the 
executor or administrator, if any, and the heirs shall 

be made parties defendant. · [Acts 1870, p. 173 ; G. 
L. vol. 6, p. 347; P. D. 5697.] 

Art. 1983. [1839] [1200] [1204] l''or wife's 
separate property.-'l'he husband may sue either! 
alone or jointly with his wife for the recovery of the 
separate property of the wife; and, in case he fails 
or neglects so to do, she may sue alone by authority of 
the court. · [Acts 1840, p. 3; G. L. vol. 2, p. 171; P. D. 

'4636.] 
Art. 1984. [1840] [1201] [1205] Against 

husband and wife for necessaries.-The husband 
and wife shall be jointly sued for all debts Cl)ntracted 
by the wife for necessaries furnished herself or chil
dren, and for expenses which may have been incurred 
by the wife for the benefit of her separate property. 
[Acts 1848, p. 77; G. L. vol. 3, p. 78; P. D. 4643.] 

Art. 1985. [1841] [1202] [1206] For wife's 
debts, etc.-The husband shall be joined in suits for 
separate debts and demands against the wife, but 
·no personal judgment shall' be rendered against the 
husband. [Acts 1846, p. 363; G. L. vol. 2, p. 1669; P. 
D. 9.] 

Art. 1986. [1842] [1203] [1207] Several 
obligors to contract-The acceptor of a bill of ex
_change, or a principal obligor in a contract, may be 
sued either alone or jointly with any other party who 

. may be liable thereon ; but no judgment. shall be ren
. dered against a party not primarily liable on such bill 

or other contract, unless judgment be also rendered 
against such acceptor or other principal obligor, except 
where the plaintiff may discQntinue his suit against 
such principal obligor as hereinafter provided. [Id.; 
Acts 1840, p. 144; G. L. vol. 2, p. 318; P. D. 1426. 
1448-9.] 

Art. 1987. [1843] [1204] [1208] Parties 
conditionally liable.-The assignor, indorser, guar
antor and surety upon a contract, and the drawer of a . 
bill which has been accepted; may be sued without su
ing the maker, acceptor or.other principal obligor, when 
the principal obligor resides beyond the limits of the 
State, or where he cannot be reached by the ordinary 
process of law, or when his residence is unknown and 
cannot be ascertained by the use of reasonable dili- . 
gence, or when he is dead, or actually or notoriously 

.insolvent. 
1 

Art. 1988. [1844] [1204] [1208] Against 
sheriff, etc.-;Whenever a ·sheriff, constable or a depu
ty or either has been sued for damages for any act done 
in his official character, and has taken an indemnifying 
bond for the acts upon which the suit is based, be 
may mal;:e the principal and surety on such bond par
ties defendant in such suit, and the cause may be con
tinued tl"> obtain service on such parties. [Id.; Acts 
1885, p. 90; G. L. vol. 9, p. 710.] 

Art. 1989. [1845] [1205] On official bonds. 
-In suits brought by the State or any county, city 
or independent school district against any officer who 
has held an office for more than one term, or against 
any depository which has been such depository for 
more than one term, or has given more than one of
ficial bond, the sureties on each and all such bonds 
may be joined as defendants in the same suit when· 
.ever it is difficult to determine when the default sued 
for occurred and which set of sureties on such bonds 
is liable therefor. [Acts 1891, p. 86; G. L. vol. 10, p. 
314; Acts 1919, p. 34.1 

Art •. 1990. [1846] [1206] Different officials 
and bondsmen.-In suits by the State upon the offi
cial bond of a State officer, any subordinate officer 
who has given bond, payable either to the State or 
such superior officer, to cover all or part of the de
fault sued for, together with the sureties on his official 
bond, may be joined as defendants with such superior 
officer and his bondsmen whene'\"er it is alleged in the· 
petition that both of such officers are liable for the 
money sued for. [Acts 1891, p. 86; G.· L. vol. 10, p. 
314.] 

Art. 1991. [1847] [1207] Suit in name of 
State.-Whenewr an official bond is made payable to 
the State of Texas, or a~y officer thereof, and a re-
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covery thereon is authorized by, or would inure to resides. The transfer or assignment of a note or 
the benefit of parties other than the State, suit may 'chose in action shall not entitle any subsequent holder 

. be brought on such bond in the name of the State to sue thereon in any other county than that in which 
alone for the benefit of all parties entitled to recover · such suit could have been prosecuted if no assign-
thereon. [ld.] ment or transfer had been made. 

Art. 1992. [1848] [1208] [1209] Addi- 5. Contract in writing.-If a person has con-
tiona! parties.-Before a case is called for trial, ad- tracted in. writing to perform an obligation in a par
ditional parties, necessary or proper parties to the ticular c.ounty, suit may be brought either in such 
suit, may be brought in, either by the plaintiff or the county or where the defendant has his domicile. 
defendant, upon such terms as the court may pre- 6. Executors, administrators, etc.-If the suit is 
scribe; but not at a time nor in a manner so as· to against an executor, administrator or guardian, as 
unreasonably delay the trial of the case. such, to establish a money demand against the estate 

which he represents, the suit may be brought in the 
Art. 1993. [1849] [1209] [1210] May ap- county in which such estate is administered. 

pear by attorney.-Any party to a suit may appear 7. Fraud and Defalcation.-In all-cases of fraud, 
and prosecute or defend his rights therein, either in and in all cases of defalcation by public officers, suit 
person or by an attorney of the court. may be brought in the county where the fraud was 

Art. 1994. [2167-71] May appear by next committed ?r where the defaication occurred, or any 
friend.-Minors, lunatics, idiots or non compos men- of such SUits may be brought where the· defendant 
tis who have no legal guardian may sue and be rep- has his domicile. [As amended Acts 1927, 40th Leg., 
resented by "next friend" under the following rules: 1st c. s., p. 197, ch. 72, § 1.] 

1. Such next friend shall have the same rights 8. Attachment, sequestration, etc.-A suit for 
concerning such suits as guardians have, but shall damages resulting from the sutng out of a writ of at
give security for costs, or affidavits in lieu thereof, tachment or sequestration, or for levying any such 
when· required. writ, may be brought in the county from which such 

2. Such next friend or his attorney of record may writ was' issued, or in any county where such levy 
with the approval of the court compromise suits and was made in whole or in part. · 
agree to judgments, and such judgments, agreements 9. Crime or trespass.-A suit based upon a crime, 
and compromises, when approved by the court, shall offense, or trespass may be brought in the county 
be forever binding and conclusive upon the party .where such crime, offense, or trespass was commit
plaintiff in such suit.· ted, or in the county where the defendant has his 

3. In such cases when a judgment is recovered domicile. 
for money or other personal property the value of ·10. Personal property.-Suit for the recovery of 

· which does not exceed five hundred dollars, the court personal property may be brought in any county 
may by order entered of record, authorize such next where the property may be or .where the defendant 

. friend or other person to take charge of such money resides. 
or other property for the use and benefit of the plain- 11. Inheritances.-lf the defendant has inherited 
tiff when he has executed a proper bond in a sum at an estate concerning which the suit is commenced, 
least double the value of the property, payable to the suit may be brought in the county where such estate 
county judge, conditioned that he will pay said money principally lies. 
with lawful interest thereon or deliver said property ·12. Lien.-A suit for the foreclosure of a mortgage 
and its increase to ·the person entitled to receive the or other lien may be brought in the county where the 
same when ordered by the court to dQ so, and that he property or any part thereof subject to such lien is 
will use such money or property for the benefit of situated. 
the owner under the direction of the court. , 13. Partition.-Suits for the partition of land or 

4. The judge of the court in which the judgment is other property may be brought in the county where 
rendered upon an application and hearing, in term such land or other property, or a part thereof, may 
time or vacation, may provide by decree for an in- ·be, or in the• county in which one. or more of, the de
vestment of the funds accruing under such judgment. fendants reside, or in the county of the residence. of 
Such decree, if made in vacation, shall be .. recorded in . any defendant who may assert an adverse claim to 
the minutes of the succeeding term of the court. or interest in such property, or seeks to recover the 

5. The person who takes such money or property title to the same. Nothing herein shall be construed 
shall receive such compensation as the court may al- to fix venue of a suit to recover the titiEi! to land. [Id.; 
low and shall. make such .disposition thereof as the Acts 1919. p. 152.] · 
court may order; and he shall return such money or 14. Lands.-'-Suits for the recovery of lands· or dam-
property into court upon the order of the court. ages thereto, or to remove incumbrances upon the 

6. If any person has an interest in such recovery, title to land, or to quiet the title to land, or to pre
the court may' hear evidence as to such interest, and vent or stay waste on; lands, must be brought in the 
order such claim, or such part as is deemed just, to county in which the land, or a part thereof, .. may lie. 
be paid to whoever is entitled to receive the same. 15. Breach of warranty.-Suits for breach of war
[Acts 1893, p. 3; G. L. vol. 10, p. 433; Acts 1909, p. . ranty of title to lands may be brought in 'any county 
176.] where either vendor resides, and all other vendors 

4. VENUE 

Art. 1995. [1830] [1194] [1198] Venue, 
general rule.-No person who is an inhabitant of 
this State shall be sued out of the county in which 
he has his domicile except in the following cases: 

1. Married women.-A- married woman may be 
sued in the county in which her husband has his domi
cile. [Acts 1863, p. 10; G. L. vol. 5, p. 664; Acts 
1889, p. 48; G. L. vol. 9, p. 1075; P. D. 1423; Acts 
1913, p. 424.] . 

2. Transient persons.-A transient person may be 
sued in any county in \vhich he may· be found. 

3. Non-residents; residence unknown.-If one or 
all of several defendants reside without the State or 
if their residence is unknown, suit may be brought 
in the county in which the plaintiff resides. 

4. Defendants in different counties.-If two or 
more defendants reside in different counties, suit may 
be br~ught in any county where one of the defendants 

may be joined in the same suit. 
16. Divorce.-Suits for divorce shail be brought 

in the county in which the plaintiff shall have resided 
for six months next preceding the bringing of the 
suit. 

17. Injunctions.-Suits to enjoin the execution of 
a judgment or to stay proceedings in any suit shall be 
brought in the county in which such judgment was 
rendered or in which such suit is pending. 

18. Revision of probate.-Suits to revise the pro
ceedings of the county court in matters of probate 
must be brought in the district court of the county 
in which sue!}. proceedings were had. 

19. Suits against counties.-Suits against a county 
shall be brought within such county. 

20. Heads of departments.-Snits for mandamus 
-against the head of any department· of the State Gov
ernment shall be brought in Travis County. 

21. Corporations: charters.-Suits brought by the 
State for the purpose_ of forfeiting the charter of a 
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private corporation chartered by Act of the Legisla
ture, or organized under the laws of this State, and 
for .the purpose of canceling the permit authorizing 
a foreign corporation to transact business in this 
State, and for the pui·pose of restraining corporations 
from exercising powers not ·conferred upon them by 
the laws of this State, and for the purpose of pre
venting persons from engaging in business in this 
State contrary, to the laws thereof, may be brought 
in Travis County. 

22. Railway lands.-Suits on behalf of the State 
to forfeit land fraudulently or colorably alienated QY 
railway companies in fraud of the rights of the State, 
under the laws granting lands to railway companies. 
shall be brought in Travis County. 
- 23. Corporations and associations . .:__Suits against 
a private corporation, association or joint stock com
pany may be brought in any county in which the cause 
of action, or a .part thereof, arose, or in which such 
corporation, association or company has an agency 
or representative, or in which its principal office is 
situated. Suits against a railroad corporation,· or 
against any assignee, trustee or receiver operating its 
railway, may also be brought in any county through 
or into · which· the railroad of such corporation ex
tends or is operated. Suits against receivers of per
sons and corporations may also be brought as other
wise provided by law. 

24. Garriers.-Suits arising from damage or loss 
to any passenger, freight, baggage or other property, 
by reason of its· transportation, or contract in rela
tion thereto, in' whole or in part by one or more com
mon carriers or the assignees, lessees, trustees or re

·ceivers thereof, operating or doing business as such 
in this State, or having agents or representatives in 
this State, may be brought against one or more of 
those so doing business, in any county where either 
does business or has an· agent or representative. 

25. Railway personal injuries.-Suits against rail
road corporations, or against any assignee, trustee or 
receiver operating any railway in this State, for dam
ages arising .from personal injuries, resulting in death 
or otherwise, shall be brought either in the county in 
which the injury occurred, or in the county in which 
the plaintiff resided at the time of the injury. If the 
defendant railroad corporation does not run or oper
ate its railway in, or through, the county in which 
the plaintiff resided at the time of the injury, and 
has no agent in said county, then said suit shall be 
brought either in the county in which the irijury oc
curred, or in the county nearest that in which the 
plaintiff resided at the time of the injury, in which 
the defendant corporation runs or operates its road, 
or has an agent. If the plaintiff is a non-resident of 
this State, then such suit may be brought in any 
county in which the defendant corporation may run 
or operate its railroad, or have an agent. When an 
injury occurs within one-half mile from the boundary 
line dividing two counties, suit may be brought in 
either of said counties. 

26. Railroad wages.-Suits by mechanics laborers 
and operatives, for their wages due by rail~oad com
panies, may be instituted and prosecuted in any 
county in this State where such labor was performed 
or in whi~h the cause of action, or part thereof, ac~ 
crued, or m the county in which the principal office 
of such railroad company is situated. 

27. Foreign corporations.-Foreign corporations 
private or public, joint stock companies or associa~ 
tions, not incorporated by the Ia ws of this State and 
doing business within this State, may be sued i~ any 
county where the cause of action or a part thereof 
accrued, or in any county where suc]l company may 
l1a:e an agen~y ?r representative, or in the county in 
":h1ch the prmc1pal · office of such company may be 
:Situated; or, when the defendant corporation has no 
:1gent or representative in this State, then in the 
county where the plaintiffs or either of them, reside. 

28. Insurance.-Suits against fire marine or in
land insurance companies may also b~ commenced in 
any county in which the insured propert:v 'lvas situ
nted. Suits on policies may ~ brought against any 

life insurance company, or accident insurance com
pany, or life and accident, or health and accident, or 
life, health and accident insurance company, in the 
county where the home office of such company is lo
cated, or in 'the county where loss has occurred or 
where the policyholder or beneficiary instituting such 
suit resides. 

29. Libel or slander.-A suit for damages for libel 
or slander shall be brought, and can only be main
tained, in the county in which the plaintiff resided' at 
the time of the accrual of the cause of action, or in 
the county where the defendant resided at the time 
of filing suit, or in the county of the residence of de
fendants, or any of them, or the domicile of any cor
porate defendant, at the election of the plaintiff. 
[Acts 1919, p. 138.] 

29a. Two or more defendants.-Whenever there 
are two or more defendants in any suit brought in any 
county in this State and such suit is lawfully main
tainable therein under the provisions of Article 1995 
as to any of such defendants, then such suit may be 
maintained in such county against any and all neces
sary parties thereto .. [Acts 1927, 40th Leg., 1st C. S., 
p. 197, ch. 72, § 2.] 

30. Special venue.-:-Whenever in any law authoriz
ing or regulating any particular character of action, 
the venue is expressly prescribed, the suit shall be 
commenced in the county to which jurisdiction may be 
so expressly given. 

Art. 1996. [1834] [1195] [1199] When 
water course or highway is boundary.-Where any 
part of a river, water" course, 'highway, road or street 
is the boundary line between two counties, the sev
eral courts of each of said counties shall have con-· 
cun-ent jurisdiction in all cases over such parts of 
said river, water course, highway, road or street as 
shall be the boundary of such county in the same· 
manner as if such parts of said river,' water course, 
highway, road or street were within the body of such 
county; 

Art. 

CHAPTER TWO 

PLEADING 

1. PLEADING IN GENERAL 

1!l97. Definition and system. 
1998. Of intervenor. · 
1!)99. Alleging a corporation. 
2000. Special Act or Law. 
2001. Amendments. 
2002. Bill of discovery. 

2. PLEADINGS OF THE PLAINTIFF 
2003. The petition. 
2004. Defensive matters. 
2005. Special defenses. 

3. PLEADINGS· OF THE DEFENDANT 
2006. Answer may include several matters etc 
2007. Plea of privilege. _ ' • 
2008. Hearing on plea. 
2009. Answer filed. 
2010. Certain pleas to be verified. 
2011. General denial. 
2012. Pleas to be filed in due order. 
2013. Pleas determined during term at which filed. 
2014. Pleas of payment, counterclaim. 
2015. Pleas of counterclaim. 
2016. No discontinuance. 

· 2017. Set off. 
2018. Plea not waived. 
2019. Transferred if plea Is sustained 
2020. Record transmitted. " 

1. PLEADING IN GENERAL 

Article 1997. [1817-1·8-19] Definition and 
system.-Pleadings in civil suits in the district and 
county courts shall: 

1. Be by petition and answer. 
2. Consist of a statement in logical and legal 

form of the facts constituting the plaintiff's ·cause of 
action or the defendant's ground of defense. 

3. Contain any other matter which may be required 
by any law authorizing or regulating any particular 
action or (lefense. 

4. Be in writing signed by the party or his attorney 
and he filed with the clerk. · 
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Art. 1998. [1820-24] Of intervenor.-Any 
party may intervene in vacation, subject to be stricken 
out by the court for sufficient cause at the next term 
on the motion of the opposite party; a!1d such inter
venor shall, within five days from the filing of same, 
notify the opposite party or his attorney of the filing 
of such pleadings. . When court is in session ·such 
pleadings shall be . filed under the rules governing 
amendments to pleadings. So far as applicable, plead
ings of an intervenor shall conform to the require
ments of pleadings of the plaintiff and defendant re
spectively. 

Art. 1999. [1822] [1186] [1190] Alleging. 
a corporation.-An allegation that a corporation was 
duly incorporated shall be taken as true, unless denied 
by the affidavit of the adverse party, his agent or at
torney, whether such corporation is a public or private 
corporation and however created. 

Art. 2000. [1823] [1187] [1191] Special 
Act or Law.-A pleading founded wholly or in part on 
any private or special Act or law 'of this .State or of the 
Republic of Texas need only recite the title thereof, the 
date of its approval, and set out in substance so much 
of such act or laws as may be pertinent to the cause of 
action or defense. · 

Art. 2001. [1824-25-26] AmendmEmts.-Par
ties may amend their pleadings, file suggestions of 

'death and make representatives parties, make new 
parties, and file such other pleas as they may desire: 

1. In vacation, by filing such pleas with the clerk 
of the court in which the suit is pending. 

2. ·when court is in session, under leave of the court 
upon such terms as the court may prescribe before the 
parties announce ready for trial, and at such time as 
not to operate as a surprise to the opposite party. 

3. When because of the insufficiency of the plead
ings of the successful party, the judgment has been ar-
rested or a new trial granted. ·· 

Art. 2002. Bill of discovery.-All trial courts 
shall entertain suits in the nature of bills of discovery, 
and grant relief therein in accordance with the usages 
of courts of equity. Such remedy shall be cumulative 
of all other remedies. [Acts 1923, p. 31.] 

This article, prior to its incorporation into the Revised 
Statutes of 1925, contained after the words "all trial courts" 
the additional words "in this state having jurisdiction of 
the subject-matter of litigation," 

. 2. Pf,Ii;ADINGS OF THE PLAINTIFF 

Art. 2003. [1827] [1191] [1195] The peti
tion.-The petition shall state the names of the parties 
and their residences, if known, with a concise state
ment of the cause of action, and such other allegations 
pertinent to the· cause, as the plaintiff may deem neces
sary to sustain his suit, without any distinction be
tween suits at law and in equity, and shall also state 
the nature of the relief sought.· [Acts-1846, p. 363; P. 
D. 1427; Acts 1913, p. 256; Acts 1915, p. 155; G. L. 
VOl. 2, p. 1669.) 

Art. 2004. [1828] [1192] [1196] Defensive 
matters.-'\Vhen the defendant sets up a counter claim; 
the plaintiff may plead· thereto under rules prescribed 
for pleadings of defensive matter by the defendant, so 
far as applicable. Whenever the defendant is required 
to plead any matter of defense under oath, the plain
tiff shall be required to plead such matters under oath 
when relied on by· him. [Id.] 

Art. 2005. [1829] [1193] [1197] Special 
defenses.-The plaintiff need not deny any special mat
ter of defense pleaded by the defendant, but the same 
shall be regarded as denied unl(!SS expressly admitted. 
[I d.] 

3. PLEJADINGS OF TH~ DEFENDANT 

Art .. 2006. [1902] [1262] [1262] Answer 
may include several matters; etc.-The defendant 
in his answer may plead as many several matters, 
whether of law or fact, as he shall think necessary for 
his defense, and which may be pertinent to the cause; 
provided, that he shall file them all at the same time 

and in due order of pleading. A general denial of mat
ters pleaded by the adverse party which are not re
quired to be sworn to, shall be sufficient to put the 
same :in issue. [Acts 1846, p. 3631; P. D. 1441; Acts 
1913, p. 256; Acts 1915, p. 155; G. L. vol. 2, p. 1669.] 

Art. 2007. [1903] Plea of privilege.-A plea 
of privilege to be sued in the county of one's residence 
shall be sufficient if it be in writing and sworn to, and 
shall state that the party claiming such privilege was 
not, at the institution of such suit, nor at the time of 
the service of process thereon, nor at the time of fil
ing such plea, a resident of the county in which such 
suit was instituted and shall state the county of his 
residence at the time of such plea, and that "no excep
tion to exclusive venue in the county of one's residence 
provided by law exists in said cause"; and such plea of 
privilege when filed shall be prima facie proof of the 
defendant's right to change of venue: If the plaintiff 
desires to controvert the plea of .privilege, he shaH 
within five clays after appearance day file a controvert
ing plea under oath, setting out specifically the fact 
or facts relied upon to confer venue of such cause on 
the court where the cause is pending. [Acts 1907, p. 
248; Acts 1917, p. 388.) · 
. Art. 2008. [1903] Hearing on plea . ...:..Upon the 
filing of such controverting plea, the judge or justice 
of the peace shall note on same a time for a bearing 
on the plea of privilege. Such hearing, unless the par
ties agree upon the date, shall not be had until a ·COpy 
of such controverting plea, including· a copy of such 
notation thereon,· shall have been served on each de
fendant, or his attorney, for at least ten clays exclu
sive of the day of service. and the date of bearing, 
after which the court shall promptly hear such. plea of 
privilege and enter judgment' thereon. Either party 
may appeal from the judgment sustaining or over-rul
ing the plea of privilege, anq if the .jud~ent is. one 
sustaining the plea of privilege and an appeal is taken, 
such appeal shall suspend the transfer of the venue and 
a trial of the cause pending the final determination of 
such appeaL [Id.] . 

Art. 2009. [1904-5] Answer filed.-Where ci
tation has been personally served at least ten days be
fore the first day of the term to which it is returnable, 
exclusive of the day of service and return, the answer 
of the defendant shall ·be filed on or before the second 
day of. the return term, and before the call of the ap
pearance docket on said second day. '\Vbere service 
of citation bas been made by publication, the answer 
of the defendant shall be filed on or before the ap
pearance day of the term to whicb·tbe citation is madE> 
returnable. [Acts 1893, p. 31; G. L, yol. 10, p. 401 ; 
Acts 1st 0. S. 1909, p. 324 ; Acts 1917, p. 24.] . 

Art. 2010. [1906] [1265] [1265] Certain 
pleas to be ·verified.-:-An answer setting up any of 
the following matters, unless the truth of the pleadings 
appear of record, shall be verified by affidavit: . 

1. ·That the suit is not commenced· in the proper 
county. 

2. That the plaintiff has not legal capacity to sue. 
3. That the plaintiff is not entitled to recover in the 

capacity in which he sues. 
4. 'l'hat there is another suit pending in this 'State 

between the same parties for the same cause of ae
tion. 

5. That there is a defect of parties, plaintiff or de-
fendant. · 

6. A denial of partnership as alleged in the petition, 
whether the same·be on the part of the plaintiff or de· 
fenclant. · 

7. That the plaintiff or the defendan,t, alleged in tile 
petition to be duly incorporated, is not duly incorpo
rated as alleged. 
. 8. A denial ·of the execution :Uy himself or by his 
authority of any instrument in writing, upon which any 
pleading is founded, in ·whole or in part, and ~hargetl 
to lun·e been executed by him or by his authonty, and 
not ·alleged to be lost or destroyed. ·where snell in
strument in writing is charged to haYe been execute~! 
by a person then deceased, the affitla vit will be ~~Iff1-
cient ·if it state that the affiant ·has reason to beueye 
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and does believe that ·such instrument was not exe
cuted by the decedent or by his authority. 

9. A plea denying the genuineness of the indorse
ment ·or assignment of a written instrument as re
quired by. article 573. 

10. That a written instrument upon ":hich a plead
ing is founded is without consid~rati~n, or that t~e 
consideration of the same has failed m. whole or m 
part. · · 

11. That an account which is the foundation o.f the 
plaintiff's action, and supported by an affidavit, is 
not just; and, in such case, the answer shall set forth 
the items and particulars which are unjust.· 

12. That the contract sued upon is usurious. [Acts 
1846, p. 363; P. D. 1, Id.; P. D. 288, Id.; P. D. 1443; 
Acts 1840, p. 144; P. D. 224; Acts 1874, p. 52; P. D. 
6828c; Acts 1883, p. 4; G. L. vol. 2, p. 1669.] 

Art. 2011. [1908] [1267] [1267] General 
denial.-Where the defendant has pleaded a general 
denial, and the plaintiff ·shall afterward amend his 
pleading such original denial shall be presumed to ex
tend to ~U matters subsequently set up by the plain
tiff .. 

Art. 2012. [1909] [1268] [1268] Pleas to 
be filed in due order.-Pleas shall be filed in the due 
order of pleading, and shall be heard and determined 
in such order under the direction of the court. [Acts 
1846, p. 363; G. L. vol. 2, p. 1669.] 

Art. 2013. [1910] [1269] [1269] Pleas de- . 
termined during term at which filed.-Pleas to the 
jurisdiction, pleas in abatement, and other dilatory 
pleas and demurrers, not involving the merits of the 
case, shall be determined during the term at which they 
are filed, if the business of the court will permit. [Id.] 

Art. 2014. [1907] [1266] · [1266] Pleas of 
payment, counter claim.-When a defendant shall 
'desire to prove pay1:nent, ·counter claim or set~off, he 
shall file with his plea an account stating distinctly 
the nature of such payment, counter claim or set-off, 
and the several items thereof; failing to do so, he 
shall not be allowed to prove the same, unless it be 
So plainly and particularly descTibed in the plea as to 
give the plaintiff full notice of the character thereof. 
[Acts 1840, p. 62; P. D. 3444·; G. L. vol. 2, p. 236.] 

Art.· 2015. [1325-6] Pleas of counter claim. 
-Whenever any suit .is ~rought for the recovery of 
any debt due by judgment, ·bond, bill or otherwise, the 
defendant shall . be permitted to plead therein any 
·counter claim he may have against 'the plaintiff, sub
ject to such limitations as may be prescribed by law. 
The plea setting up such counter claim shall state dis
tinctly. the nature and the several items thereof, and 
shall conform to ·the ordinary rules of pleading. [Id~] 
' .Art. 2016. [1900] [1260] [1260] No dis
continuance.-Where ·the defendant has filed a coun
ter claim seeking affirmative relief, the plaintiff shall 
not be permitted, ·by a discOJitinmince of his suit, to 
prejudice the right of the defendant to be heard on 
such counter claim. 

Art. 2017. [1329-30] Set-o:ff.-If the plain
tiff's ca'use. of action be a claim for unliquidated or 
uncertain damages, founded on a tort or breach· of 
covenant, the defendant shall not be permitted to· set 
off any debt due him by the plaintiff. If the suit be 
founded on a certain demand,. the defendant shall not 
be permitted to set off unliquidated or· uncertain dam· 
ages founded on a tort or breach of coven~nt on the 
part of the plaintiff. However, the defendant may 
plead in set off any counter claim founded on a cause 
of action arising out of or incident to, or connected 
with,· the plaintiff's cause of action. 

Art. 2018. [1831] ]i»lea not waived.-Issuing 
process for ·witnesses and taking depositions shall not 
constitute a· waiver of a plea of privilege, but deposi· · 
tions taken in such case may be read in evidence in 
any sullsequent suit between the same parties concern
ing the same suhject:matter in like manner as if 
taken in such subsequent suit. [Acts 1907, p. 248.] 

Art. 2019.- [1832] Transferred if plea is 
sustained.-If a plea of privilege is sustained, the 

cause shall not be dismissed, but the court shall trans
fer said cause to the court having jurisdiction of the 
person of the . defendant therein ; · and the costs in
curred prior to the time such suit is filed in the court 
to which said cause is transferred shall be taxed 
against the plaintiff. [Id.] 

Art. 2020. [1833] Record transmitted..
When a plea of privilege is sustained, the court shall 
order the venue to be changed to the proper court of 
the county having jurisdiction of the parties and the 

. cause. The clerk shall make up a transcript of all 
the orders made in said cause, certifying thereto ofli

. cially under the seal of ·the court, and send it with 
the original papers in the cause to the clerk of the 
court to which the 'venue has been changed. [Id.] 

.Art. 
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I 

Artiflle 2021. [1850-51-76] Issuance.
When a petition is filed with the clerk, he shall 
promptly issue a citation for the defendant. If there 
be several defendants residing in different counties, 
citation shall issue to. each county~ All Citations and 
notices mentioned in. this chapter shall contain the 
requisites prescribed, in this. title for writs. [Acts 
1854, p. 53; P. D. 1430; G. L. vol. 3, p. 1497.] 
Art~ 2022. [1852] · [1213] [1314] Requi

sites.-Citations shall be directed to the sheriff or 
any constable of the ·county where the defendant is 
alleged to reside or be, and command him to summon 
the defendant to appear and answer the plaintiff's pe
tition at the next regular term of the court, stating 
the time and place of holding the same.· It shall'state 
the date of the filing· of the petition, its file number 
and the names of all the. parties and the nature of the 
plaintiff's demand; but the. nature of plaintiff's de
mand need not be stated .in cases where by law it is 
required to accompany a citation with a certified copy 
of plaintiff's petition. [Id.; Acts 1846, p. 363; G. L. 
vol. 2, p. 1669; Acts 1866, p.199; G. L. vol. 5, p.1117; 
Acts 1919, p. 212.] 

Art. 2023. [1853] [1215] [1216] Out
county dcfendant.-Eacb defendant to be served 
without the county in which the suit is pending, shall 
have a certified copy of the plaintiff's petition ac
company the citation. 

Art. 2024. [1854] [1216] [1217] If sher
i:ff is a party.-If the sheriff is a party to or inter
ested in a suit, the citation shall be addressed to any· 
constable of his county. [Acts 1846, p. 363; P. D. 1437 ~· 
G. L. vol. 2, p. 1669.] 

Art. 2025. [1856] [1857] Duty of officer 
receiving.-Tbe officer to whom citation is delivered 
shall endorse thereon the day and hour on which he 



Page 271) COURTS-PRACTICI<-:1 IN DISTRICT AND COUNTY Art .. 2039 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

received it, and shall execute and return the same 
without delay. [ld. sec. 14;. P. D. 1433.] 

Art. 2026. [1856] [1218] [1219] Service 
of citation.-Unless it otherwise directs, the citation 
shall be served by the officer delivering to each de

. fendant, in person, a true copy of the citation and a 
certified copy of the petition when served without the 
county in which the suit is pending. [Id.l 

Art. 2027. [1858] [1220] [1221] Ag~inst 
counties.-ln suits against a county, the citation shall 
be served on the county judge of such county. [Id. 
p. 320; P. D. 1048; G. L. vol. 2, p. 1626.] 

Art. 2028. [1859] [1221] [1222] Against 
cities and towns, etc.-In suits against an incorpo: 
rated city, town or village, the citation may be served 
on the mayor, clerk, secretary or treasurer thereof. 
[Acts 1854, p. 53; P. D. 1430; d. L. vol. 3, p. 1497;] 

Art. 2029. [1860] [1222] [1223] Against 
corporations and joint sto.ck associations.-In 
suits against any incorporated company or joint stock 
association, the citation may be served on the presi
dent, secretary or treasurer of such company or as· 
sociation, or upon the local agent of such company or 
association in the county where suit is brought, or by 
leaving a copy of the same at the principal office of 
the company during office hours. If neither the presi
dent, secretary or treasurer reside in the county in 
which suit is brought, and such company or associa
tion bas no agent in the county, then the citation niay 
be served upon any agent representing such company 
or association in the State. [1903, p. 66; Acts 1874, 
pp. 31, 108; G. L. vol. 8, pp. 34, 110; Acts 1854, p. 
53; G. L. vol. 3, p. 1497; P. D. 1430; 4888; Acts 1887, 
p. 119; G. L. vol. 9, p. 917.] 

Art. 2030. [1860] [1222] [1223] Receiver 
of railroad company.-ln suits against receivers of 
railroad companies, service may be bad either upon 
the receiver, the general or division superintendent, 
or any agent of the receiver who resides in the county 
in which suit is brought. If there be no agent of the 
receiver in the county. in which suit is brought, then 
service may be bad upon any agent of the receiver in 
the State. [ld.] · · 

Art. 2031. [1861] [1223] Foreign corpora
tions.-In suits against a foreign corporation, joint 

·stock company or association, or acting corporation 
or association, process may be served on the president, 
vice president, secretary, treasurer, or general man
ager, and in any cause of action arising within this 
State, process may also be served upon any local or 
traveling agent, or traveling salesmen of such corpo
ration, joint stock company or association, or acting 
corporation or association in this State. [Acts 1885, 
p. 79; Acts 1919, p. 181; G. L. vol. 9, p. 699.] 

Art. 2032. [ 1862] Foreign railway corpora- . 
tions.-Service may also be bad on foreign railway 
corporations by serving citation upon any train con
ductor who is engaged in handling trains for two or 
more railway corporations where one is a foreign rail
way corporation, and the other a domestic corporation, 
if said ·conductor handles and operates trains over 
such foreign and domestic corporation's tracks across 
the State line of Texas and on . the track of the do
mestic corporation within this State or upon any 
agent who has an office in Texas who sells tickets or 
makes contracts for the transportation of passengers 
or property over any line of railway, or part thereof, 
of such foreign railway corporation or company. Con
ductors who are engaged in handling trains and em
ployed by a foreign railway corporation and a do
mestic corporation, and who operate such trains 
across the State .line' of Texas, and agents engaged in 
selling tickets or making contracts for the transporta
tion of property, are hereby designated as agents of 
such foreign corporation or companies upon whom 
service of citation may be bad. [Acts 1905, p. 30: 
Acts 1919. p. 288.] 

Art. 2033. [1863] [1224] [1224] Against 
partners.-Citation served upon one member of a part
nership or firm shall be sufficient to authorize· a judg-

ment against the firm and the partner actually served. 
[Acts 1858, p. 110; P. D. 1514; G. L. vol. 4, p. 982.] 

Art. 2034. [1864-5] Return of citation.
Tb~ return of the officer executing the citation shall 
be mdorsed on or attached to the same· it shall state 
when the citation was served and the ~anner of serv
ice, conforming to the command of the writ; and be 
signed by him officially. When the citation bas not 
been served, the return shall show the diligence used 
by the officer to execute the same and the cause of 
failure to execute it, and where the defendant is to be 
found, if he can ascertain. [Acts 1848, p. 106; P. D. 
1507; G. L. vol. 3, p. 106.] 

Art. 203,5. [1866] [1227] [1227] Alias 
process.-When any process has not been returned, or 
has been returned without service, or has been .im
properly served, the clerk. shall, upon the application 
of any party to the suit, his agent or attorney, issue 
other process to the same or any other county as the 
applicant may direct. [Acts 1846, p. 363; P. D. 1435;, 
G. L. vol. 2, p. 1669.] · 

A:rt. 2036. [1867-1868] ·Time of service.-
Citations shall be served oofore the return day thereof; 

. and, the defendant shall not be required to plead at 

. the return term of the court, unless citation be served 
at least ten days before the first day of such term, 
exclush·e of the days of service and return, but when 
a citation is served before return day thereof and less 
than ten days before the first day of such term, exclu
sive of the day of service and return, such service shall 
compel the defendant to plead at the next succeeding 
term of the. court. [Acts 1891, p. 94; G. L. vol. 10, p. 
96.] . . 

Art. 2037. [1869] [1230] [1230] Defend
ant without State.-Where the defendant is absent 
fromtbe State, or is a non-resident of the State, upon 
application of the plaintiff, his agent or attorney, the 
·clerk shall address a notice to the defendant requiring 
him to appear and answer the plaintiff's petition at the 
time and place of holding court, naming such time and 
place. It shall give the date of the filing of the peti
tion, the file number of the suit, the names of all the 
parties, and shall state that a copy of the plaintiff's 
petition accompanies the notice; but shall not be re
quired to state plaintiff's cause of action. It shall be 
dated, filed and attested by the clerk with the seal of 
the court impressed thereon ; and the date of its is-

. suance shall be noted thereon ; a certified copy of the 
plaintiff's petition shall accompany the notice. [Acts 
1875, p. 170;. G. L. vol. 8, p. 542; Acts 1919,. p. 250.] 

Art. 2038. [1870 to 1873] Notice served.
Sucb notice may be served by any disinterested per
son competent to make oath of the fact by deliver
ing to the defendant in person a true.copy of such no
tice, together with the certified copy of the plaintiff's 
petition. The return of service in such cases .shall be 
indorsed· on or attached . to the original notice, and 
shall state when it was served and the manner of 
service; and be signed and sworn to by the party mal{
ing such service before some officer authorized by the 
laws of this State to take affidavits, under the hand 
and official se&l of such officer. A defendant served 
with such notice shall be required to appear and an-

. swer in the same manner and under the same penal
ties as if he had been personally served with a cita
tion within this State. [Acts 1875, p. 1 TO; G. L. vol. 
8, p. 542.] . ' . 

Art. 2039. [1874] [1235] [1235] Citation 
. by publication.-Where a party to a suit, his agent 
or attorney, shall make oath when the suit is institut
ed, or at any time during its progress, that any party 
defendant therein is a non-resident of the state, or that 
he is absent from the state, or that he is a transient 
person or that his residence is unknown to affiant, the 
clerk ~hall issue a citation for such defendant ad
dressed to the sheriff or any constable of the county 
in which such snit is pending. Stich citation shall 
contain a brief statement- of the cause of action, and 
shall command the officer to sumnion th~ defendant 
by making !)llblication of such citation in. some news
paper published therein, but if not, then m the. near-
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est county "'here a newspaper is published, once in 
each week for four· consecutive weeks previous to the 
return day thereof. [I d.; Acts 1848, p. 106;. G. L. 
vol. 3, p. 106; Acts 1879,. p. 103 ; G. L. vol. 8, p. 1403; 
Aots 1917, p. 23; Acts 1919, p. 168.] 
· Art. 2040. [1875] [1236] · [1236] Unknown 
heirs [or stockholders] of defunct corporation.
Where property in this State has been granted or has 
accrued to the heirs as such, of any deceased person, 
or to the stocl{holdiers of defunct corporation; any par
ty having a claim or cause of action against them rela
tive to· such property, if their names be unknown to 
him, may •bring an action against them, their· heirs or 

.legal representatives, describing them as the heirs of 
such named ancestor or unknown stockholder of such 
corporation. If the plaintiff, his agent, or attorney, . 
shall make oath that the names of such heirs or stock
holders are unknown to the affiant, the clerk shall is
sue a citation for such heirs or· stockholders, addressed 

. to the sheriff or any constable of the county in which 
such suit is pending. Such citation shall .contain a 
brief statement of the cause of action, and shall com
mand the officer ·to. summon the defendant by making 

·publication of such citation as provided in . the pre
ceding article. [Acts 1866, p. 125; G. L. vol. 5, p. 1043; 
Acts 1848, p. 106 ; G. L. vol. 3, p. 106; P. D .. 5460; 
Acts 1917, p. 23; Acts 1919, p. 168.] 

Art. 2041. [1875] [1236] [1236] .. Form of 
published citation.-In. cases of.. citation by publica
tion as provided for in the two preceding articles, it 
need not contain the details and particulars of the 
cause of action; provided that in suits by publication 
involvi~g land, it shall be sufficient in making the brief 
statement of the cause of action in such citation to 
state the kind of suit, the number of acres of land 
involved in the suit, or the number of the lot and block, 
or any other plat. description that may be of record if 
the land is situated in a city or town, the survey on 
which. and the county in. which the land is situated, 
and any special pleas which are relied upon in such 
.suit. [Id.] 

·Art. 2042. [1877] [1264] [1264] . Publica
tion of citation in land suits.-In all suits involving 

·title to land, wherein service of citation is by publica
tion, such publication shall be made in the county in 
which the land is situated. If there be no newspaper 
published in such county, then· in the county nearest 
that wherein the land is situated. [Acts 1846, p. 363; 
G. L. vol. 2, p. 1669; Acts 1909, s: .s. p. 324.] 

Art.·2043. -[1·878] [1238] [1238] ·Return of 
citation. by publication.-The return. of the officer 
executing such citation shall be indorsed or attached 
to the same, and show how and when the citation was 
executed, specifying the dates of such publication, be 
signed by .him officially and shall be accompanied by a 
printed copy of such publication. 

Art. 2044~ [1879] [1239] [1239] · Mistake 
in return.-Any mistake or informality in a return 
may be corrected by the officer at ar.y time under the 
direction of the court. [Acts 1846, p. 363; G. L. vol. 
2, p. ~669_; !?: D. 5~.] . -

'• Art. 2045. [1880] [1240] [1240] Accept
. ance of service:-The defendant may accept service 
of process, or waive the i§lsmmce or service thereof by 
a written momorandum [memorandum] signed by him 
or by his duly authorized agent or attorney, and filed 
among the pariers of the cause; and such waiver or 
acceptance shall have the same force and effect as if 
the citation had been issued and served as provided 
by law. [Id. P. D. 1508, 1432.] 

Art. 2046. [1881] [1241] [1241] Entering 
a.ppearance.-The defendant may, ln person, or by 
attorney, or by his duly authorized agent, enter an 
appearance in open court. Such appearance shall be 
noted by the judge upon his docket and entered in the 
minutes, and· shall have the same force and effect as 
if the citation had been duly issued and sened as pro
Yided b~· law. [Id.] 

Art. 2047. [1882] [1242] [1242] Answer 
is appearance.-An answer shall constitute an ap· 

pearance of the defendant so as to dispense with th~. 
necessity for the issuance or service of citation upon 
him. [Id.] 

Art. 2048. [1883] [1243] [1243] Construc
tive appearance.-If the citation or service thereof 
is quashed on motion of the defendant, the case may 
be continued for the term, but the defendant shall be 
deemed to have entered his appearance to the succeed
ing term of the court. 

Art. 2049. [1884] [1244] [1244] Reversal 
of judgment.-Where the judgment is reversed on ap
peal or writ of error taken by. the defendant for. the 
want of service, or ·because of defective service or 
process, no new citation shall be issued or served, but 
the defendant shall be presumed to have entered his 
appearance to the term of the court at which the man-
date shall be filed. · 

Art. 2050. [1885] [1245] [1245] No judg
ment without service.-In no case shall judgment be 
rendered against any defendant unless upon service, 
or acceptance or waiver of process, or upon an ap
pearance by the defendant, as prescri-bed in this chap
ter, except where otherwise expressly provided by 
law. [Acts ~846, p. 6, G. L. ~ol. 2, p; 1671.] 

CHAPTER FOUR 

COSTS AND SECURITY THEREFOR 
Art. 
2051. Parties responsible. 
2052. Parties liable for other costs. 
2053. May demand payment. 
2054. How costs collected. 
2055. Officer to levy. 
2056. Successful party to recover. 
2057. Fees of only two witnesses •. 
2058. Costs of motions. 
2059. On exception to pleadings. 
2000. Of ·several suits. 
2061. Demand reduced' by payments. 
2062. In assault and battery. 
206.3. Cost of new trials. 
2064. On arrest of judgment. 
2065. On appeal and certiorari. 
2066. Court may otherwise adjudge costs. 
2067. Security. 
2068. Rule for costs. . 
2069. Judgment on cost bond. 
2070. Affidavit of inability. 
2071. Deposit for costs. 
2072. No security required,. 
2072a. Banking commissioner and Board not required to 

give security. · 
207~. Intervenor or defendant. 
2074. Secured by other bond. 
2075. Taxing stenographers' fees. 
2076. Taxing interpreters' fees. 
2077. Execution for costs. 

Article 2051. [2030] [1421] [1420] Par
ties responsible.-Each party to a suit shall be lia
ble to the officers of- the court for all costs incurred 
by himself. No sheriff or constable shall be conl
pelled to execute any process in Civil cases coming 
from any county other than the one in which he is an 
officer, unless the fees allowed him by law for the 
service of such process shall be paid in advance; ex
cept when affidavit is filed, as provided by law. The 
clerk issuing the process shall indorse thereon the 
words, "pauper oath filed", and sign his name official
ly below them; and the officer in whose bands such 
process is placed for. service shall serve the same. 
[Acts 1887, p. 102; G. L .. vol. 9, p. 900.] 

Art. 2052. [2031] [2491] [2427] Parties 
liable for other costs.-Each !)arty to a suit shall be 
liable for all costs incurred by b,im. If the costs can
not b·e collected from the party against whom they 
have been adjudged, execution may issue against any 
party in such suit for the amount of costs incurred by 
such party, but no more. 

Art. 2053. [2032] [1422] [1420] May de
mand payment.-Officers may demand payment of all 
costs due in each and every case pending in their re
spectiYe courts, up to the adjournment of each term 
of said courts. [Acts 1879, p. 9; G. L. vol. 8, p. 1390.] 

Art. 2054', [2033] [1423] [1420] How 
. c-o,;ts collected.-If any ,party responsible for costs 
fails or refuses to pay the same within ten days after 
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demand for payment, the clerk or justice of the peace 
may make certified cov.r of the bill of costs then due, 
and place the same in the hands of the sheriff or con
stable for collection. All taxes imposed on Ia w pro
ceedings shall be included in the biii of costs. Such 
certified bill of costs shall have the force and effect 
of an execution. The removal of a case by appeal 
shall not prevent the issuance of an execution for 
costs at the end of the term. [Id,] 

Art. 2055. [2034] [1424] [1420], Officer. to 
levy.-The sheriff or constable upon demand. and fail
ure to I?ay said bill of costs, may levy upon a suffi
cient amount of property of the person from whom 
said costs are due to. satisfy the same, and sell such 
property according to the law governing sales under 
execution. Where such party is not a resident of the 
county where such , suit is pending, the payment of 
such costs may be demanded of his attorney of rec
ord ; and neither the clerk nor justice of the peace 
shall be allowed to charge any fee for making out 
such certified bill of costs, unless he is compelled to 
make a levy. [Id.] 

Art. 2056. [2035] [1425] .[1421] Success
ful party to recover.-The successful party to a suit 
shall recover of his adversary all costs incurred there
in, except where otherwise provided. [Id.; P. D. 
1483.] 

Art. 2057. [2037] [1427] [1423] Fees of 
only two witnesses.-In no cause shall there be al
lowed the fees of more than two witnesses to any one 
fact. [Id. ; P. D. 1487.] 

Art. 2058. [2038] [1428] [1424] Costs of 
motions.-The court may give or refuse costs on mo
tions at its discretion, except where otherwise provid
ed by law. [Id.; P. D. :J-482.] 

Art. 2059. [2039-40] On exception to 
pleadings.-If an exception to a pleading is sus
tained, all the costs of such exception and of the 
pleading adjudged to be insufficient, shall be taxed 
against the party filing such insufficient pleadings. If 
such exception be overruled, all costs of such excep
tion shall be taxed against the parts taking the ex
ception. [Id.] · 

Art. 2060. [2041] [1431] [1427] 0£ sev
eral suits.-Where any plaintiff shall bring in the 
same court several suits against the same defendant 
for causes of action which should have been joined, 
he shall recover the costs of one action only ; and the 
costs of the other actions shall be adjudged against 
him, unless sufficient reasons appear to the court for 
instituting several actions. [ld.; P. D. 1452.] 

Art. 2061. [2042] [1432] [1428] Demand 
reduced by p"ayinents.-,Vhere. the plaintiff's de
mand is reduced by payment to an amount which 
would not have been within the jurisdiction of the 
court, the defendant shall recoYer his· costs. [Acts 
1860, p. 15; P. D. 3446; G. L. vol. 4, p. 1377.] 

Art. 2062. [2043] [1433] [1429] In as
sault and battery, etc.-In civil actions for assault 
and battery, slander and defamation of character, if 
the verdict or judgment shall be for the plaintiff, but 
for less than twenty dollars, the plaintiffs shall not re
cover his costs, but each Darty shall be taxed with the 
costs incurred by him in such snit. [Acts 1846, p. 
363; P. D. 1467; G. L. YOl. 2, p. 1669.] 

Art. 2063. [2044] [1434] [1430] Cost of 
new trials.-The costs of new trials may either abide 
the result of the suit or :inay be taxed against the 
na:rtv to whom the new trial is granted, as the court 
may' adjudge when ·he grants such new trial. [Id.; 
P. D. 1474.] . 

Art. 2064. [2045] [1435] [1431] On ar
rest of judginent.-,Vhen the judgment is arrested 
or the verdict is set aside because of the insufficiency 
of the pleadings of the party in whose favor the ver
dict or judgment was rendered, the cost thereof shall 
be taxed against the party filing such insufficient 
l)leadings. [Id.: P. D. 1475.] 

'28 TEX.Crv.ST.-18 

Art. 2065 .. [2046-47] On appeal and certi
orari.-,Yhen a case is appealed, if the judgment of 
the higher court be against .the Ul)Dellant, but for less 
amount than . the original judgment, such party shall 
recover the costs of the higher court but shall be. ad
judged to pay the costs of the court below; if the 
judgment be against him for the same or a greater 
amount than in the court below, the adverse party 
shall recover the costs of both courts. If the judg
ment of the court above be in favor of the party ap
pealing and for more than the original judgment, 
such party shall recover the costs of both courts ; if 
the judgment be in his favor, but for the same or a 
less amount than in· the court below, he shall recover 
the costs of the court below and pay the cost of the 
court above. 

Art. 2066. [2048] [1438] [1434] Court 
may otherwise adjudge costs.-The court may, for 
good cause, to be stated on the record, adjudge the 
costs otherwise than as provided in this cha1Jter. 

Art. 2067. [2049] [1439] [1436] Security. 
-The clerk may require from the plaintiff security for 
costs before issuing any process, but shall file the 
petition and enter the same on the docket. [Acts 1848, 
p. 184; P. D. 3833.} 

Art. 2068. [2050] [1440] [1436] Rule for 
costs.-The plaintiff may be ruled to give security for 
costs at any time before final judgment, upon motion 
of the defendant or any officer of the court interested 
in the costs accruing in such suit, and, if such rule be 
entered against the plaintiff and he fail to comply 
therewith on or before the first day of the next term 
of the court, tbe suit shalf be dismissed. [Acts 1848, 
p. 106; G. L. vol. 3, p. 106.] 

Art. 2069. [2051] [1441] . [1437] Judg
ment on cost bond.-All bonds given as $ecurity for 
costs shall authorizejudgment against all the obligors 
in such bond for the said costs, to be entered in the 
final judg1nent of the cause. [Id.] · 

Art. 2070. [2052] [1442] [1438] . Affidavit 
of inability.-A party who is required to give secu
rity for costs may file with the clerk or justice of the 
peace an affidavit that be is too poor to pay the costs 
of court and is unable to give security therefor; and 
the clerk or justice shall issue process and perform all 
other services required of him, in the same manner as 
if the security had been given. Any party to the suit, 
or the clerk or justice, shall have the right to contest 
such affidavit. Such contest may be tried before the 
trial of the cause, at such time as the court may fix 
and notice thereof shall be given by noting it on the 
docket at the term of the court at which the affidavit 
is :filed. [Acts 1907, p. 4.] 

Art. 2071. [2053] [1442] [1438] Deposit 
for costs.-In lieu of a bond for costs, the party re
quired to give the same may deposit with the clerk. 
or the justice such sum as the court or justice from 
time to time may designate as sufficient to pay the ac
crued costs. [Ads 1907, p. 4.] 

Art. 2072. [768-2054-5] No security re
quired.-No security for costs shall be required of the 
State or of any incorporated city or town in any ac· 
tion, suit or proceeding, or of an executor, adminls· 
trator or guardian appointed by a court of this State 
in any suit brought by him in his fiduciary character. 

Art. 2072a. Banking coinmissioner and Board 
not requir'ed to give security.-That hereafter nei
tller the Banking Commissioner of Texas nor the State 
Banldng Board shall be reQuired to give any cost 
bonds in trial courts in cases to which they may be a 
party in their official capaCities, nor shall they be re
quired to give any cost bond on appeal or supersedeas 
bond on a!)peal, or writ of error, in any civil case 
which they may be prosecuting, or defending in their 
official ·mpacities. [Acts 1927, 40th Leg., p. 203, ch. 
1S5, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 203, ch. 135, repeals 
311 conflicting laws and parts of laws. 
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Art. 2073. [2056] Intervenor or defend
ant.-The rules in this chapter as to security for costs 
by a pla.intiff shall also' apply to an intervenor and 
to a defendant who seeks a judgment against the 
plaintiff on a counter claim after the plaintiff has dis
continued his suit. 

Art. 2074. [1446-2057] Secured by other 
bond.-No further security shall be required if the 
costs are secured by the provisions of an attachment 

·or other bond filed by the party required to give se
curity for costs. 

Art. 2075. [1927] Taxing steno.graphers' 
fees.-The clerl's of all courts having official reporters 
shall tax as co::ts in each civil case where an answer 
is filed, except suits to collect delinqu~nt taxes, a 
stenographer's fee of three dollars, which shall be paid 
as other costs in the case, and paid by said clerk, 

. when collected, into the general funds of the county 
in which said court sits. [Acts 1911, p. 264.] 

Art. 2076. Taxing, interpreters' fees.-In each 
civil suit wherein the services of an interpreter are 
used, three dollars shall be charged and collected as 
part of the costs as interpreters' fees, to be paid when 
collected into the general funds of the county. [Acts 
4th c. s. 1918, p. 26.] . 

Art. 2077. [3918 to 3922] Execution for 
f"!osts.-When costs have been adjudged against a 
party an'd are not paid, the clerk or justice of the 
court in which the suit was determined may issue 
execution, accompanied by an itemized bill of costs, 
against such party to be levied and collected as in 
other cases ; and said officer, on demand of any party 
to whom any such costs are due, shall issue execution· 
for costs at once. This article shall not apply to ex
ecutors, administrators or guardians in cases where 
costs are adjudged against the estate of a deceased 
person or of a ward. No execution shall issue in any 

. case for costs until after judgment rendered therefo'r 
by the court. [Acts 1876, p. 285; G. L. vol. 8, p. 1120; 
Acts 1879, p. 93; G. L. vo1..8, p. 1393.] 

CHAPTER ~IVE 

ABATEMENT AND DISCONTINUANCE OF SUIT 

Art. 
2078. Death of plaintiff. 
2079. Scire facias. 
2080. Death of defendant. 
2081. Where executor, etc., dies. 
2082. Surviving ,parties. 
2083. Death between verdict and judgment. 
2084. Marriage not to abate suit. · 
2085. Suit for the use of another. 
2086. Ruit for injuries resulting in death. 
2087. ·where some defendants not served. 
2088. Discontinuance as to principal obligor. 
2089. Discontinuance in vacation. 
2090. Discontinuance as to defendants served, etc. 
2091. Requisites of scire facias. 

· Article 2078. [1886] [1246] [1246] Death 
of plaintiff.-Where the cause of action is one which 
survives, no suit shall abate because of the death of 
any party thereto before the verdict or decision of the 
court is rendered, but such suit may proceed to judg
ment as hereinafter provided. If the plaintiff dies 
the heirs, or the administrator or executor of such de~ 
cedent may appear and upon suggestion of such death 
being entered of record in open court, may be made 
plaintiff, and the suit shall proceed in his or their 
name. [Id.] 

Art. 2079. [1887] [1247] [1247] Scire 
facias.-If no such appearance and suggestion be 
made at 'the first term of the court after the death of. 
the plaintiff, the clerk upon the application of de
fendant, his agent or attorney, shall issue a scire faci
as for the heirs or the administrator or executor of 
such decedent, requiring him to appear and prosecute 
such suit. After service of such scire facias should 
such heir or administrator or executor fail to e1iter 
appearance on or before appearance day· of the suc
ceeding term of the court, the defendant may have the 
s~it discontinued. [Id.] 

Art. 2080. [1888] [124~] [1248] Death of 
defendant.-Where the defendant shall die, upon the 
suggestion of death being entered of record in open 
court, or upon petition of the plaintiff, the clerk shall 
issue a scire facias for the administrator or executor 
or. heir requiring him to appear and defend the suit, 
and upon the return of such service, the suit shall 
proceed against such administrator or executor or 
heir. [Id. P. D. 7.] . 

Art. 2081. [1889] [1249] [1249] Where 
-executor, etc., dies.-Where an executor or admin
istrator-shall be a party to any ·suit, whether .as plain
tiff or defendant, and shall die or cease to be such ex
ecutor or administrator, the suit may be continued 
'by or against the person succeeding him in the ad
. ministration, ·or by or against the heirs, upon like pro
ceedings being had as provJded · in the two, preceding 

· artides, or the suit may be discontinued, as provided 
in the second preceding article. [P. D. 6, 7.] 

Art. 2082. [1890] [1250] [1250] Surviv
ing parties.-Where there are two or more plaintiffs 
or defendants, and one or more of them die, upon sug

·gestion of such death being entered upon the record, 
the suit shall at the instance of either party proceed 
in the name of the surviving plaintiffs or against the 
surviving defendants, as the case may be. [Id. P. D. 
4.] 

Art. 2083. [1891] [1251] [1251] Death 
between verdict and judg:m.ent.-Where either 
party dies between·· verdict and judgment, the judg
ment shall be entered as if ·both parties were living. 
[Id. P. D. 5.] , , 

Art. 2084. [1892-1893] Marriage not to 
·abate suit.-A suit by or against a feme sole shall 
not abate by her marriage, but upon suggestion. of 
such marriage being entered on the record, the hus
band may make himself a party plaintiff, or if she 
be a defendant, the' clerk shall upon such suggestion 
or upon petition issue a scire facias to the husband; 
and the case, after the service and return thereof, 
shall thereupon proceed to judgment. [Id. P. D. 8, 9.] 

Art. 2085. [1894] [1254] Suit for the use 
of another.-When a plaintiff suing· for the use of 

. -another shall die before verdict, the person for whose 
use such suit was brought, upon such death being sug
ge~te? o~ the record in open court, may prosecute the 
.smt m his own name, and shall be as responsible for 
costs as if he brought the suit. [I d. sec. 42 ,· P.. D. 
10.] . 

Art. 2086. [1895] [1255] [1255] Suit for 
injuries res.u~ting. hi death.-In cases arising un
der the prov1s10ns of the title relating to injuries re
sulting in death, the suit shall not abate by the death 
of either party pending the suit, but iri such case· if 
the plaintiff dies, where there is only one plaintiff, 
some one or more of the parties entitled to the money 
recovered may be substituted and the suit prosecuted 
to judgment in the name of such party or parties, for 
the benefit of the persons entitled ; if the defendant 
dies, his executor, administrator or heir may be made 
a party, and the suit prosecuted to judgment. [Acts 
1860, p. 32; P. D. 18; G. L. vol. 4, p. 1395.] 

Art. 2087. [1896] [1256] [1256] Where 
some defendants not served.-Where some of the 
several defendants in a suit are served with process 
in due time and others not so served, the plaintiff may 
either di~continue as to those not so served and pro
ceed agamst those that are; or he may continue the 
suit until the next term of the court and take new 
process against those not served. No defendant 
against whom any suit may be so discontinued shall 
be thereby exonerated from any liability under which 

'he was, but may at any time be proceeded against as 
if no such suit had been brought and no such discon
tinuance entered. [Acts 1846, p. 363; P. D. 1448; 
G. L. vol. 2, p. 1669.] 
Art~ 2088. [1897] [1257] [1257] Discon• 

tinuance as to principal obligor.-Where a suit 
is discontinued as to the principal obligor, no judg
ment ~an be rendered therein against an indorser, 
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r~r~n:t· surdety or dr:l \v~r of an accepted bill who the week, the day of the month and the time of day 
s JOin • Y ~ue , u!lless It IS alleged and proved that the defenda:nt is re ·uired t ; 
~uch pnn<:Ipal obhgor resides beyond the limits of the if any defendant s:f served

0 d~~~~~ta~~P:~;\~e~d aann~ 
tat~, £\Ill t~uch P~rt of the same that he cannot be swer at or before the time specified in such citation 

rea.c e ~ e ordmary process of law, or that his or notice, judgment by default rna be rendered 
residence IS unknown ~~d cann:>t be ascertained by against such defend~nt. · Y 
the use of reason~ble dil~gence, or that he is dead or 6. Citation by publication.-If citation is to 
~~;~a~~ r notorwusly msolvent. [ld. P. D. 1449, served by publication it shall be returnable forty-t~ 

- ' · days after the date of" issue and shall command the 
• Art. 20~9. [18'?81 [1258] [1258] Discon• defendant to appear at or befo.re ten o'clock a. m. of 

t~nuan.ce 1n vacat1on.-The plaintiff may enter a the Monday next following tne expiration of forty-
discon~muance on the docket in vacation, in any suit ~wo days after the citation "was issued, and shall spec-
wherem the defendant has not answered, on the pay- I~y the day of the week, the day of the month and the 
ment of all costs that have accrued thereon .. [Id. sec. time of day the defendant is required to appear and 
28; P. D. 1440.] answer, and shall be served by bein·g published in the 

Art. 2090. [1899] [1259] [1259] Discon-• man~er .and for the length of time required by law 
tinuance as to .defendants served, etc.-When it· for CitatiOn~ by publi.cat~on in the same kind of cases 
would not operate to the prejudice of the other defend- o.r m_atte~s m other distnct courts at the time the pub~ 
ants the court may permit the plaintiff to discontinue hcatwn IS ma?e and the first publication shall be at 
his suit as to one or more of several defendants who l~ast. twenty-eight 'days before the return day of the 
were. served with process, or who have answered but CitatiOn. . . . 
no such discontinuance shall in any case be all~wed 7. Service m foreign country.-If citation is issued 
as t? a principal obligor, ex~pt in the ca~es provided to be s~ryed personall_Y on any defendant or party in 
for m the second precedino- article. any foreign country It shall be made returnable at 

Art. 2091. [1901] "[1261] [1261] Requi- such time as ~he plai~tiff or person procuring its is
sites of scire facias.-The scire facias and returns ~uance shall direct, which shall not be less than thirty 
thereon, provided for in this chapter, shall conform ays nor more t~mn one hundred ~nd twenty days 
to the requisites of citations and the returns thereon after the date of Issue and shall notify and command 
under the provisions of chapter 4· of this title. ' the defendant or person to be served to appear and 

Art. 
2002. 
2093. 

CHAPTER SIX 

CEiR.TAIN DISTRICT COURTS 

Rules of practice and procedure. 
Rules in other courts apply. 

Article 2092. Rules of practice and proce• 
dure.-The following rules of practice and procedure 
shall govern and be followed in the civil district courts 
in counties having two or more district courts with 
civil jurisdiction only, whose terms continue for three 
months or longer, to-wit: 

1. Citation.-Citations issued for personal service 
in the county in which the suit is pending shall com
mand the officer to summon the defendant to appe~r 
and ·answer the plaintiff's petition at or before ten 
o'clock a. m. of the Monday next following the ex
piration Of the twenty-five days from the date of cita~ 
tion and shall be executed and returned by the offi
cer twenty days after the date of is·suance. 

2. Execution and return.-Citations or notices is-. 
sued for personal service on a defendant to appear at 
or before ten o'clock a. m. of the Monday next after 
the expiration of fifty-five days from the date the ci~ 
tation or notice is issued, shall be executed or served 
on or before thirty-five days from the date of issue 
and shall ' be made returnable thirty-five days after 
such date. · · 

3. Out-county citation.-citation for defendants al~ 
leged to reside· or be outside of the county in which 
the suit is pending, but within this State, shall be 
directed to the Sheriff or any constable of the county 
where the defendant is alleged to reside or be and 
shall command him to summon the defendant to ap
pear and answer the _plaintiff's petition at or before 
t~n o'clock a. m. of the Monday next following the ex
Piration of thirty days from the date the citation is 
issued and shall be executed and returned to the offi
cer within twenty' days after the date of issue. 

4: Time for appearance.-Citations or notices is
sued for personal service on a defendant alleged to 
reside or be outside of the State but within the United 
States, shall notify the defendant to appear at or be
fore ten o'clock a. m. of the Monday next after the 
expiration of fifty-five days from the date the citation 
or notice is issued and shall be executed or served 
on or before thirty-five days from the date of issue 
and shall be made returnable thirty-five days after 
date of issue. · · 

5. Citation shall speci"fy day.-ln each of said 
cases the citation or· notice shall specify the day of 

answer at or before ten o'clock a. m. of the Monday 
next following the expiration of twenty days after the 
return day of the citation or notice and shall specify 
the day of the week, the day of the month and the time 
of day the defendant is required to appear and an
swer, and shall be served on. or before the return ·day 
and if any defendant so served does not appear and 
answer at or before the time specified in the citation 
or notice, judgment by default may be rendered 
aga,inst such defendant. . 

8. Where citation or service is quashed.-If the ci
tation or service thereof is quashed on motion of the 
defendant, such defendant shall be deemed to have 
entered his appearance at ten o'clock a. m. on the 
Monday next after the expiration of twenty days 
after the day on which the citation or service is 
quashed, and such defendant shall be deemed to have 
been duly served so as to require him to appear and 
answer at that time, and if he fails to do so, judg
ment by default may be rendered against him. 

9. Writs of attachment.-Writs of attachment shall 
be executed immediately after their issuance. Every 
such writ shall be made returnable, on or before ten 
o'clock a. m. of the Monday next after the expiration 
of fifteen days from the issuance of the writ, and the 
officer executing the writ shall return the same at or 
before that time with his action indorsed .thereon or 
attached thereto, signed by him officially, showing 
how he has executed the writ_ 

10. Writs of garnishment-Writs of garnishment 
shall be executed immediately after their issuance and 
every such writ shall command the officer to summon 
the garnishee to appear at or before ten o'clock a. m. 
of the Monday, next following the expiration of twenty
five days from the date the writ was issued and t.he 
writ shall specify when and where the garnishee is 
required to answer and the officer receiving the writ 
of garnishment shall within fifteen days after the is
suance of the writ make his' return showing how he 
has executed the writ. 

11. Failure of garnishee to answer.-If the gar
nishee fails to make answer to the writ on or before 
ten o'clock a. m. of the Monday next following the ex
piration of twenty-five days from the date of the 
writ, he shall be in default and it shall be lawful for 
the court, at any time after judgment shall have been 
rendered· against the defendant, to render judgment 
by default against such garnishee for the full amount 
of such judgment against the defendant, with all ac
cruing interest and costs. The plaintiff in garnish
ment shall have fifteen days after the garnishee's an
swer is filed within which to controvert the same if 
he so desires. 
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12. Other writs and process.-All other writs and 
process not expressly otherwise provided. for in this 
article and which under the general law are now re
turnable to the first day of the next term of court 
after the issuance thereof, and which require the de
fendant or person served to appear on the first day 
of the next succeeding term, shall ue returnable fif
teen days after the date thereof and shall be executed 
and returned at or before the expiration of fifteen days 
from the date thereof and shall require the defendant 
or party served to appear and answer at or before 
ten o'clock a. m. of the l\Ionday next after the ex
piration of twenty-five days after such writ or process 
was issued, and all such writs or process shall so 
specify. · · 

13. Appealed cases.-In cases appealed to said dis
trict courts from inferior courts, the appeal, including 
transcript, shall be filed in the district court within 
thirty da;ys after the rendition of the judgment or. or
der appealed from, and the appellee shall enter his 
appearance on the docket or ans\Yer to said appeal on 
or before ten o'clock a. m. of the Monday next after,· 
the expiration of twenty days from the date the ap
peal is filed in the district court. 

14. Pleas of privilege.-Pleas of privilege shall be 
filed at or before the time the defendant is required 
to answer and a contest thereof if any; shall be filed 
within twenty days after the appearance day, and 
if a contest is filed, the same shall, when filed, be set 
for hearing by the court within not exceeding thirty 
da;ys after being filed and shall be determined by the 
court within not exceeding ten .days after the date 
for which the same is set ·unless postponed or con
tinued without prejudice, by order or leave of the 
court, by agreement of the parties, and shall not be 
postponed longer than sixty days after being filed un
less by order of the .court entered by agreement of the 
parties. 

15. Amended pleadings.-Whenever any party files 
a pleading of any character, he shall at the same time 
either deliver to the adverse party, or deposit with the 
clerk for the adverse party, a copy of such pleading, 
which copy shall not be filed by the clerk. All filed 
pleadings shall remain at all times in the clerk's. of
fice or in the court or in custody of the clerk, except 
that the court may by order entered on the minutes 
allow a filed pleading to be withdrawn for a limited 
time whenever necessary on leaving a certified copy 
on file. The party withdrawing such pleading shall 
pay the costs of such order and certified copy. 

16. Where more than one adverse party.-If there 
is more than one adverse party and the adverse par
ties are represented by 'different· attorneys, one copy 
of each pleading shall on request be furnished to e:;tch 
attorney representing the adverse parties, but a firm 
or attorneys associated in the case shall count as one. 
Not more than four copies of any pleading shall be 

. required to be furnished to adverse parties and they 
shall be delivered to the first four applicants entitled 
thereto. After a copy of a pleading is furnished to 
an attorney or deposited with the clerk for him, he 
cannot require another copy of the same pleading to 
be furnished to him. · . · 

17. Failure to furnish copy.-If any party fails to 
~urnish the adverse party with a copy of any pleading 
m accordance with this provision, he may be required 
to do so by order of the court on motion made and 
given, and if he fails to comply with any such order 
within five days after its date, he may be punished 
as for contempt of court, and a certified copy may be 
ordered to be furnished by the clerk and the costs 
thereof charged to the party who had failed to complv 
with the order to furnish the same.' • 

18. Setting cases for trial, etc.-On the first Mon
day in each calendar month the judge of each court 
may, and as far as practicable shall, set for trial dur
ing the calendar month next after the month during 
which the setting is made, all contested cases ·which 
arc requested to he· set, and by agreement of the par
ties, or on motion of either party, or on the courts 
[court's] own motion with notice to the parties, the 
court may set an:r case for trial at any time so as to 

allow the parties reasonable time for preparation. 
Non-contested cases may be tried or disposed of at 
any time whether set or not, and may be set at any 
time for any other time. 
· 19. Postponement or continuance.-Cases may be 
postponed or continued by agreement "'ith the ap
proval of the court, or upon the court's own motion 
or for cause. When a case is called for trial and only 
one party is ready, the court may for good cause either 
continue the case for the term or postpone and reset 
it for a later day in the same or succeeding term. 

20. Cases may be reset.-A case that is set and 
rea,ched for trial may be postponed for a later day in 
the term or continued and reset for a day certain in 
the succeeding term on the same grounds as an appli
cation for continuance would be granted in other dis
trict courts. After any case has been set and reached 
in its due order and called for trial two or more times 
and not tried, the court may dismiss the same unless 
the parties agree to a postponement or continuance 
but the court shall respect written agreements of coun
sel for postponement and continuance if filed in the 
case when or before it is called for trial unless to do 
so will unreasonably delay or interfere with other 
business of the court. 

21. Exchange and transfer.-The judges of such 
courts may, in their discretion, exchange benches or 

' districts from time· to time, and may transfer cases 
and other proceedings from one court to another, and 
any of them may in his own court room try and de
termine any case ·or proceeding pending in another 
court without having the case transferred, or may sit. 
in any other of said courts and there hear and de
termine any case there pending, and every judgment 
and order shall be entered in the minutes of the court 
in which the case is pending and at the time the judg
ment or order is rendered, and two or more judges may 
try different cases in the same court at the same 
time, and each may occupy his own court room or the 
room of any other court. The judge of any such court 
may issue restraining orders and injunctions return
able to any other judge or court, and any judge may 
transfer any case or proceeding pending in his court 
to any other of said courts, and tthe judge of any court 
to which a case or proceeding is transferred shall re
ceive and try the same, and in turn shall have power 
in his discretion to transfer any such case to -any other 
of said courts and any other judge may in his court 

. room try any case pending in any other of such courts. 
22. Cases transferred to judges not occupied.

When the judge of any,such court shall become disen-
. gaged, he shall notify the presiding judge, and the pre
siding judge shall transfer to the court of the disen
gaged judge the next case which is ready for trial in 
any of said courts. Any judge not engaged in his own 
court may try any case in any other court.· 

23. Judge disqualified.-If a judge of any court is 
disqualified in any case pending in his court, and his 
disqualification is certified to the Governor, the Gov
ernor may require the judge of any other of such 
courts to exchange benches or districts ·with. the dis
qualified judge, and may, at any time, require any of 
such judges to exchange districts with each other or 
with any other district judge. In case of the absence, 
sickness or disqualification of any judge, any other of 
said judges may hold court for him or may transfer 
from his court to any other of said courts any case 
or proceeding then pending in the court of said ab
sent, sick or disqualified judge. 

24. Judge may hear only· part of case.-Any judge 
~ay hear a~y part of any case or proceeding pending 
m any of smd courts and determine the same or mav 
bear and determine any question in any case, 'and any 
other judge may complete the hearing and render judg
ment in the case. 

25. Any judge may hear dilatory pleas, etc.-Any 
judge may hear and determine demurrers, motions, 
petitions for injunction, applications for Rppointment 
of receiYers, inten·entions, pleas of privilege, pleas 
in abatement, all dilatory pleas, motions for new trial 
and all preliminary matters, questions and proceed· 
ings and may eater judgment or order thereon in the 
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court in which the case is pending ·without having the bond shall be filed within thirty days after the motion 
case transferred to the court of the judge acting, and for new trial is overruled. In such appeals the state
the judge in whose court the case is pending may ment of facts and bills of exception shall be filed 
thereafter proceed to hear, complete and determine within ninety days after the judgment is rendered if 
the case or other matter, or any part thereof, and ren- there is no motion for new trial. but if there is a mo
der final judgment therein. Any judgni.ent rendered tion for new tria~ then ninety days after motion for 
or action taken by any judge in any of said courts in new trial is oYer-ruled. When a statement of facts or 
the. county, shall be valid and binding. bills of exception is presented to the adverse party 

26. Selection of presiding judge.-The judges of such ·or his attorney it shall be returned within five days 
courts shall twice a. year, in January and July select 'signed by the attorney of such adverse party if found 

· one of their number as presiding judge and may at correct, and if found incorrect shall be returned 
any time cancel and ann\Il such selection and select within that time with a written statement of the ob
any other judge as presiding judge. Each such pro- jections thereto. [Acts 1923, p. 215.] 
cee<ling shall be by majority vote. Each judge ::>ball Art. 2093. Rules in other courts apply;-All in- -
enter on his minutes an order reciting the selection consistent laws and rules of practice and procedure 
of the presiding judge. The presiding judge may as- shall be inoperative in the civil district courts of the 
sign any case in his court or any of such courts in the class ·included within this chapter, but shall not be af
county to any other judge or court, or may assign any fected by this law in so far as they relate to other dis
judge to try any case in any of the courts, and the trict courts. All laws and rules of practice and proce
judge in whose court an assigned case is pending shall du.re provided for other district courts shall continue 
transfer the case to the court to which it is assigned, in effect and operate and be observed in the civil dis
and the judge of the court to which it is assigned shall trict courts of the class covered by this law. In all 
receive and try the case, and such judge shall hold trials and proceedings not 11rovided for herein, the gen
any other court or try any case which he is requested eral ·rules of J)ra-ctice and procedure provided for in 
by the presiding judge to try. other district courts shall be the rules of practice and 

27. Judges may make rules.-The judges may by procedure in the civil district courts of the class in-
majority vote make rules for the calling of the docket, eluded herein. [Id.] 
for the setting and postponement of cases, for the 
11earing and acting upon motions, questions of law, ap. 
plications for injunctions and receivers, and for clas
sifying and distributing cases and for having one cal
emlar for all set cases in all courts and for prescrib
ing when the different courts shall have jury trials 
and when they shall have non-jury trials, and such 
other rules as they deem advisable to facilitate the 
dispatch of business. All rules made by said judges 
shall be ado11ted by order of each judge and spread 
upon the minutes of his court, but such rules shall 
not be inconsistent with any rule adopted or pre
scribed by the Supreme Court, nor in conflict with any 
law of this State. 

28. Motion for new triaL-A motion for new trial 
filed during one term of coiirt may be heard and acted 
on at the next term of court. If a case or other mat
ter is on trial or in process of hearing when the term 
of court expires, such trial, hearing or other matter 
may be proceeded with at the next term of the court. 
No motion for new trial or other motion or plea shall 
be considered as waived or over-ruled, because not 
acted on at the term of court at which it was filed, 
but may be acted on at the succeeding term or at any 
time which the judge may fix or to which it may 
have been postponed or continueq by agreement of the 
parties with leave of the court. All motions and 
amended motions for new trials shall be presented 
within thirty days after the original motion or 
amended motion is filed and shall be determined 
within not exceeding forty-five days after the original 
or amended motion is filed, unless by written agree
ment of the parties filed in the case, the decision of 
the motion is postponed to a later date. 

29. Time to file motion for new triaL-A motion for 
new trial where required shall be filed within ten 
days after the judgment is rendered or other order 
complained of is entered, and may be amended by 
leave of the court at any time before it is acted on 
within twenty days after it is filed. 

30. Judgment final, when.-Judgments of such civil 
district courts shall become as final after the expira
tion of 30 days after the date of judgment or after 
a motion for a new trial is over-ruled as if the term 
of court bad expired. After ·the expiration of thirty 
days from the date the judgment· is rendered or mo
tion for new trial is over-ruled, the judgment cannot 
he set aside except by bill of review for sufficient 
cause, filed within the time allowed by law for the 
filing of bills of review in other district courts. . 

31. AJ)peal bonds filed, when.-In appeals from such 
civil district courts the appeal ·bond shall be filed 
'within thirty days after the judgment or orde: UJ?· 
Pealed from is renderecl, if no motion for new trwl IS 
filed, and if a motion for new trial is filed, the appeal 
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1. JURIES IN CERTAIN COUNTIES 

-Article 2094. [ 5151] Selecting names for 
wheel.-Between the first and fifteenth days of August 
of each year, in all counties having therein a city 
containing a population aggregating twenty thousand 
or more people, as shown by the preceding Federal 
census, the tax collector or one of his deputies, together 
with the tax assessor or one of his deputies, together 
with the sheriff or one of his deputies, and the county 
clerk or one of his deputies, and the district clerk or 
one of his deputies, shall meet at the court house of 
their county and select from the list of qualified 
jurors of such .county as shown by the tax lists in the 

. tax assessor's office for the current year, the .jurors for 
service in the district and county courts of such county 

. for the ensuing year. in the manner hereinafter pro-
. vided. [Acts 1907, p. 269; Acts 1911, p. 150.] 

Art. 2095. [5152-3] Ca~ds put in wheel.
Said officers shall write the names of all men who are 
known to be qualified jurors under the law, residing 
in their respective counties, on separate cards of uni
form size and color, writing also on said cards, when
ever possible, the post-office address of each juror so 
selected. The cards containing said names shall be 
deposited in a cireular hollow wheel, to be provided for 
such purpose by the commissioners court of the coun
ty. Said wheel shall be made of iron or steel and shall 
be so constructed as to freely revolve on its axle; and 
shall be kept locked at all times, except when in use 
as hereinafter provided, by the use of two separate 
locks, so arranged that the key to one will not open the 
other lock;· and said wheel, and the clasps thereto at
tached into which the locks shall be fitted, shall be so 
arranged that said wheel cannot be opened unless both 
of said locks are unlocked at the time the wheel is 
opened.. The keys to such locks shall be kept, one by 
the sheriff and the other by the district clerk. The 
sheriff and the clerk shall not open such wheel,-. nor 
permit the same to be opened by any person, except 
at the time and in the manner and by the persons here
in specified ; but said sheriff and clerk shall keep such 
wheel, when not in use, in a safe and secure place, 
where the same cannot be tampered with. [Acts 1907, 
p. 269.] . 

Art. 2096. [5154] Cards drawn from wheel. 
-Not less than ten days prior to the first. day of a 
term of court; the district clerk or one of his deputies, 
and the sheriff, or one of his deputies, in the presence 
and under the direction of the district judge, if the 
jurors are to be drawn for the district court, or the 
clerk of the county court, or one of his deputies, and 
the sheriff, or one of his deputies, in the presence and 
under the· direction ·of the county judge, .if the jurors 
_are to be drawn for the county court, shall draw from 
the wheel containing the names of jurors, after the 
same has been well turned so that the cards therein 
are thoroughly mixed, one by one the names of thirty
six jurors, or a greater or less· number. where such 
judge has so directed, for each week of the term of 
the district or comity courts for which a jury may be 
required, and shall record such names as they are 
drawn upon as many separate· sheets of paper as 
there are weeks for such term or terms for which 
jurors will be required. · At such drawing, no person 
other than those above named shall be permitted to 
be present. The officers attending such drawing shall 
not divulge the name of any person that may be drawn 
as a juror to any person. [Id.] 

Art. 2097. [5155] List certifi.ed.-The several 
lists of names so drawn, shall be certified under the 
hand of the clerk or the depUty doing the drawing, and 
the district or county judge in wbose presence said 
names were drawn from the wheel, to be the list drawn 
by said clerk for the said several weeks, and shall be 
sealed up in separate envelopes indorsed, "List of petit 
jurors for the --- week of the --- term of the 
--- court of --- county," (filling in the blanks 
properly) and the clerk doing the drawing shall write 
his name across the seals of the envelopes and shall 
then immediately deliver the same to the judge in 
whose presence such names were drawn, or to .his sue-

cessor in office in case such judge dies before such 
delivery can be made to him. [ld.] 

Art. 2098. [5156] List delivered to clerk.
The judge shall deliver such envelopes to tlie clerk, or 
one of his deputies, and shall in his discretion instruct 
the clerk to indorse on any of such envelopes that the 
jury for that week shall be summoned for some other 
day than Monday of said week, and the judge shall, at 
the same time, administer to the clerk and to each ot 
his deputies an oath in substance as follows: "You· 
and each of you do solemnly swear that you will not 
open the jury lists now delivered to you, nor permit 
them to be opened, until the time prescri:bed by law, 
nor ·communicate to any one the name or names ot 
the men appearing on any of the jury lists, that you 
will not, directly or indirectly, converse or communi
cate with any one selected as juror concerning any 
case pending for trial in this court at its next term. So 
help you God." [Id.] 

Art. 2099. [5157] Cards to be used again.
When the names are drawn for jury service, the cards 
containing such names shall be sealed in separate en· 
velopes, indorsed, "Cards containing the names o:t 
jurors for the --- week of the --- term of the 
--- court of·--- county," (filling in the blanks 
properly) ; and said envelopes shall be retained se
curely by the clerk, unopened, until after the jury has 
been impaneled for ·such week; and, after such jurors 
so impaneled hl:!-ve served four or more days, the en· 
velopes containing the cards bearing the names of the 
jurors for that week shall then be opened by the clerk, 
or his deputy, and those cards bearing the names of 
men who have not been impaneled and who have not 
served as many as four days, shall be immediately re
turned to the wheel by the clerk, or his deputy; and 
the cards bearing the names of the men serving as 
many as four days shall be put in a box provided fol" 
that purpose fDr the use of the officers who shall next 
select the jurors for the wheel. [ld.] 

Art.. 2100. [5158] Loss of _ wheel • .:...If the 
wheel containing the. names of jurors be lost or de
stroyed, with the contents thereof, or if all the cards 
.in said wheel be drawn out, such wheel shall immedi
ately be refurnished, and cards bearing the names of 
jurors shall be placed therein immediately in accord
·ance with this law, and the judge desiring jurors for a 
regular or special term of his court may have the same· 
selected In accordance. w:ith the general jury laws if 
such new wheelcannot be furnished in time to comply 
with the provisions of the jury wheel law. [I d.] 

Art. 2101. Interchangeable juries.-The provi
sions of this article shall be applicable only to such 
counties of this State as may now maintain three or
more district courts, or in which three or more district 
courts may be hereafter established. A criminal court 
in any county with jurisdiction in felony cases shall 
be considered a district court within the meaning of 
this article. The "Interchangeable Jury Law'' shall 
not apply to a selection of jurors in lunacy cases or in·. 
capital cases. . . 

1. Jury Wheel Law governs.-The provisions of the 
seven preceding articles, commonly known as the "Jury
Wheel Law", shall remain in full force in the counties. 
which may be governed by this law, except as modified 
by the special provisions of this law. 

2 .. Organization and supervision.-In each county
under this law, the district judges shall meet together· 
and determine approximately the number of jurors' 
that are reasonably necessary for jury service in all 
the county courts at law, county courts and district: 
courts of such county, for each week during the time· 
said courts may hold during the year, and shall there-
upon order the drawing of such number of jurors from' 
the wheel for each of said weeks, said jury to be known 
as the general panel of jurors for service in all such• 
courts of such county for the respective weeks for
which they are designated to serve. A majority of said 
district judges are authorized to act in carrying out· 
the provisions of this law; they may increase or di
minish the number of jurors to be selected for any
week, and shall order said jurors drawn f?r as many-
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. weeks m advance of service as they deem proper A t 2105 [5125] 
From time to time they shall designate the judo-e t'~ t rtt d 0 . [3148] [3020] . Failure 
whom the general panel shall report for duty anl said wo_tha :n ·- n~l appomted j_ury commissioner who 
judge, for such time as he is chosen to so' act shall a~ ou reasona e ~xcuse f_ails or refuses to attend 
organize said juries and have immediate supervision co~rf~r;tor:s t~l~a~utt:esn~;~~tred shall b~hfined by the 
and control of t.hem. _The said jurors so limited in dred dollars. [Id.] ve nor more an one hun
number shall, after bemg reo-ularly drawn from the 
whe~l, be ser.ved by the sheriff to appear and report . Art. 210~. _[5126] ~3149] [302.1] Oath of 
for Jury serviCe before said judge so designated, who JUry comm15510ners.:-"' hen the appomtees appear 
shall hear the excuses of the said jury and swear them before the. court, the JUdge shall administer to them 
In for service for the week that they are to serve to the .followmg ?ath: "!ou do swear faithfully to dis-
try all cases that may be submitted to them in any of cha~ge the dube~ r~qmred of you as jury commission
said courts. · ~rs ' that you Will not knowingly elect any man as a 

3. Used interchangeably.-Said jurors, when ici- Jury.man whom Y?U believe to be unfit and not quali
paneled shall constitute a general panel for the week fied • that yo_u Will not make known to any one thP. 
~or s~rvice as jurors in all county and district court~ name of a?y JUryman s":lected by. you and r~po~ted to 
m said county, and shall be used interchangeably. in the court, . that you Will not, directly or mdirectly, 
all of the said courts. In the event of a deficiency of convers~ With any ?ne selected by you as a juryman 
said jurors at any given time to meet the requirement concermng the ~:nents of any case to be tried at the 
of all said courts, the judge having control of said n~xt term of. this court u~til af~er such cause may be 
~eneral panel for the week shall order such additional · tned or contmued, or the JUry discharged." [Id.] 
J?rors to be drawn from the wheel as may be sutli- Art •• 2~07. [512'8-29-30-31] Duties of jury 
Cient to meet such emergency, but such jurors shall comm1ss1oners.-The judge shall instruct said com
act only as special jurors and shall be discharO'ed as missioners as to their duties and designate to them 
soon as their"services are no further needed. Re~ort to for what weeks they shall select petit jurors and the 
the wheel shall be had i~ all cases to fill out the general number ~?r each wee!.;:. They shall rt'!tire in charge of 
panel, except where waived by the parties or their at- ~he shenfl' to some smtable room and be kept free from 
~orneys; provided that by written agreement entered mt~usion during their session, and shall not separate 
mto by al~ parties to any cause or suit, or the attorney u!ltll they co~plete their duties. The clerk shall fur
of record m such suit or cause filed therein the sheriff msh them with all necessary stationery and with a 
or other otn~er in attendance upon said 'court, may list of those a~peari~lf from the records of tpe court to 
summon the _Jury needed, or any part of same, in such be exempt or disqualified from serving on the petit jury 
cause or smt by talesmen, without resortin(J" to the at each term, and shall also deliver to them the enve
jury wheel, .and in such cause or suit said jur;rs so se- lope required by law for the placing therein of the 
~ected shall be paid as if regularly drawn from the ~ames selected, and take their receipt therefor ·show-
JUry wheel. [Acts 1917, p. 147; Acts 4th C. S. 1918, mg whether or not the seal remained unbroken. The 
p. 136.] · last assessment roll of the county shall be furnished 

Art. 2102. Jury quarters.-The commissioners them by the legal custodian.of the same; [Id.] 
court of each such county shall set apart for the use A~t. 2108. [5127] [3150] [3022] Failure to 
and convenience of said general panel some room or get Jury.-If from any cause, the jury commissioners 
place in or near the court house, which shall be com- should nt?t be appointed at the time prescribed, . or 
fortably ~urnished and fitted up for them to stay when should fail to select jurors as required, or should the 
not reqmred for actual jury service. Said quarters panels selected to be set aside, or the jury lists re
shall be occupied by said panel when not in service and turned into the court be lost or destroyed the court 
they shall remain in or conveniently near thereto so as shall forthwith proceed to supply a suffici~nt number 
to be at all times subject to duty in any court when of jurors for the term, and when deemed necessary 
called for, without delaying the proceedings of such may appoint jury commissioners for that purpose. 
court. The sheriff shall assign one of his deputies to [Id.] . 
~ook after the said panel, call them when needed by the Art. 2109. [5132-3-4] .Jury commissioners 
JUdge_s, provide for their wants and to have general for county court.-The county court shall at its first. 
custody and control of them when not in actual serv- ·term after the last day of December and the last day 
ice. [Acts 1917, p. 147.] of June of each year, appoint three jurv commission-

Art. 2103. Reducing number in general panel.. ers for said court, having the same qualifications as 
-When it becomes necessary to diminish the general jury commissioners for. the district court. The same 
panel for the week of its selection on account of lacl{ proceedings shall be had in the county court by its of
of work in any court or for any other cause, the judge fleers and said commissioners to procure jurors as are 
having supervision of said jury for the week shall des- required by this title for similar proceedings in the dis
i!,'llate the number to remain. He shall cause the clerk trict court, except as modified by the provisions of this 
to draw from the names of the general panel the num- article. 
ber required, and those jurors whose names are so 1. Oath.-The oath to be administered to said com
drawn shall continue in service for the remainder of missioners shall be: "You swear faithfully to dis-
the week and the others excused. [Acts 1917, p. 147; charge the duties required of you as jury commission-
Acts 4th C. s. 1918, p. 136.] ers; that you will not knowingly elect any man as a 

2. JURY COMMISSIONERS 

Art. 2104. [5122-23-24] Appointment of 
.jury commissioners.-;-The district court of each coun
ty shall at each term thereof appoint three jury com
missioners for said court, and shall cause th'e sheriff 
to notify them of their appointment and when and 
where they are to appear. Such commissioners shall 
·possess the following qualifications: 

1. Be intelligent citizens of the county and able to 
read and write. · 

2. Be qualified jurors and freeholders of the county. 
3. Be residents of different portions of the county. 
4. Have no suit in said court which requires the in

tervention of a jury. 
5. The same . person shall not act as jury commis

slc..ner more than orice in the same year. [Acts 187G. 
:p. 79: G. L. vol. 8. p. 915:1 · 

juryman whom you believe to be unfit and not qtJali
fied; that you will not make known to any one the 
name of any juryman selected by you and reported to 
the .court; that you will not, directly or indirectly, 
communicate with any one selected by you as a jury
man concerning the merits of any case to be tried by 
this court within the next six months, until said case 
shall have been tried or otherwise disposed of." 

2. To select jurors.-Said commissioners shall select 
jurors for all the terms of the county court to be held 
within six months after the adjournment· of the first 
week of said court after the dates first named. 'l'lle 
·county judge shall designate the number of jurors to 
be so selected for each term and week. [Acts 1876, p. 
81; G. IJ. vol. 8, p. 917; Acts 1884, p. 27; G. L. vot 9, 
p. 559.] . 

Art. 2110 .. [5135] [3158] Selecting jurors.
The jury commissioners shall select from the citizens 
of the different portions ot the county, liable to serve 
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as jurors, one hundred persons, or a greater or less 
number if so directed by.the court, free from all legal 
exceptions, of good moral character, of sound judg
ment, well-informed, and, so· far as practicable, able 
to read and write, to serve as petit jurors at the next 
term, if in the district court, and for the next six 
months, if in the county court, and shall write the 
names of such persons on separate pieces of paper, as 
near the same size and appearance as may be, and ,fold 
the same so that the names cannot be seen. [Id.] · -

Art. 2111. [5136] [3159] [3031] Drawing 
jurors.-The n·ames of the persons so written and 
folded shall be deposited in a box, and after being 
well shaken and mixed, the commissioners shall draw 
therefrom the names, one by one, of thirty-six persons, 
or a greater or less number where the judge has so 
directed, ·for each week of the term of the district 
court or terms of the county court for which a jury may 
be required, and shall record such names as they are 
drawn upon as many separate sheets of paper as there 
are weeks of such term or terms for which juries will 
be required. [Id.] 

Art. 2112. [5138-39] Certified lists deliv• 
·ered.-The several lists of names drawn shall be cer-, 
tified under the hands of the commissioners to be the 
lists drawn by them for the said several weeks, .and 
shall be sealed in separate envelopes, indorsed, ''List 
of petit jurors for the --- week oi the --- term 
of the --- court of --- county," (filling in the 
blanks). The commissioners shall write their names 
across the seals of the envelopes and deliver them to 
the judge; who shall deliver them to the clerk, or to 
one of his deputies in open court, and the court may in
struct the clerk to indorse on any of such envelopes 
that the jury for that week shall. be summoned for 
some other day than Monday of· said week. [I d.] 

Art. 2113. [5140-41] Oath to clerk- and 
deputies.-The judge shall at the same time ·adminis
ter to the clerk and each of his deputies an oath in 
substance as follows: "You do solemnly swear that. 
you will not open .the jury lists now delivered to you, 
nor permit them to be opened, until the time prescribed 
by law; that you will not directly or indirectly, con
verse or communicate· with any one selected as a juror 
concerning any case pending for trial in this court at 
its next term," if in the district court; or if in the 
county court, "within the next six months." If for 
any reason such oath should not be administered to 
any of the deputies, or should' the clerk subsequently 
appoint a deputy, the clerk ·shall administer to such 
deputy a like oath. [ld.] · · 

Art. 2114. [5142-3-4-5] List sent to. coun
ty court.-'l'he district court commissioners shall make 
out for the use of the county court commissioners a 
complete list of the names of all persons selected by 
them as grand and petit jurors, and shall place said 
list in an envelope and seal the same and write their 
names across the seal; and shall address said en
velope to the jury commissioners of the county court of 
the proper county and shall deliver the. same to thE' 
district judge in open court. The judge shall imme- · 
diately deliver said 'envelope to the county clerk or one 
of his deputies, at the same time administering to him 
this oath: "You do solemnly swear that you will, to 
the best of your ability, safely keep this envelope and 
that you will neither open the same nor allow it to be 
opened, except as provided by law; and that you will 
cause it to be delivered to the jury commissioners of 
the county court next hereafter appointed in and for 
this county." At the first term of the county court 
thereafter held, at which jury commissioners are ap
pointed, said clerk shall deliver said envelope to the 
jury commissioners or one of them appointed at said 
term, and. take a receipt therefor ; and said receipt 
::;hall state whether the seal of said envelope be broken 
or not. After the jury commissioners appointed by 
said court have assembled for business, they shall 
open said envelope and read said list of names, and no 
person named on said list shall be selected as a juror 
by said commissioners. [Id.] 

Art. 2115. [5146-7-8-9] List sent to dis~ 
trict court.-The jury commissioners for the county 
court shall make out for the use of the jury commis
sioners of the district court a complete list of the 
names of all persons selected by them as ,jurors, and 
shall place said list in an envelope and seal the same, 
and write their names across the seal, and address said 
envelope to the jury commissioners of the district court 
of the proper county, and shall deliver the same to 
the county judge in open court. The county judge shall 
immediately deliver said envelope to the district clerk, 
or one of his deputies, at the same time administering· 
to him this oath: "You do solemnly swear that you 
will, to the best of your ability, safely keep this en
velope and that you will neither open the same nor 
allow it to be opened, except as provided by law, and 
that you will cause it to be delivered to the jury com
missioners of the district court next hereafter appoint
ed in and for this county." At the first term of the 
district court thereafter held, said clerk shall deliver 
said envelope to the jury commissioners or one of them 
appointed at said term, and take a receipt therefor 
showing whether the seal of said envelope be broken 
or not. After the' jury commissioners appointed at 
said term of the district court have assembled for busi
ness they shall open said envelope and read said list 
of n~mes, and no person named on said list shall be 
selected as juror by said commissioners. [Id.] 

Art. 2116. [5150] [3173] [3045] Shall de
stroy lists.-The jury commissioners in both the dis
trict and county courts, before leaving the apartment 
in which they have selected jurors, shall destroy said 
list of names, and it shall be unlawful for them, or any 
of them, to make known to any person the name of any 
juror on said lists. [Id.] · 

3. JURY FOR THE WEEK 

Art. 2117. [5159-60] Summoning jurors.
Within not more than thirty days and not less than 
ten davs nrior to each tenn of the court, the clerk of 

· the district and comity courts, respectively, shall open 
the list of jurors selected for such term and make out 
a copy of the same, duly certified under his hand and 
the seal of his office, and delh·er the same to the sher
iff. Where the judge has directed that the jurors for 
any wee!~ shall be summoned for some other day than 
1\t:onday, the clerk shall note such order for the infor
mation of the sheriff. On receipt 9f such lists, the 
sheriff shall immediately notify the several persons 
named therein to be in attendance on the conrt on the 
rlay and· week for which they ,were respectively drawn 
to sene as jnrors for said week. ·[Acts 1876, p. 171; 
G. L. vol. S, p. 1007.] 

Art. 2118. [5165-6-7-8-9] Jury for the 
week.-On Monday of each week of the court ,for 
which a jury shall be summoned, and for which there 
may be jury trials, or where the jury trials for the 
week have been set for some other day, then on such 
day the court shall select thirty qualified jurors, or a 
~reater or less number, in its discretion, to serve as 
jurors for the week. If such selection is not from any 
cause then made, it may be made on any later day. 
Such jurors shall be selected from the names included 
in the jury list for the week, if there be the requisite 
number of such in attendance who are not excused by 
the court; if such number be not in attendance at any 
tinie, the court shall direct the sheriff to summon a 
sufficient number of qualified men to make up the req
uisite number of jurors. The court may adjourn the 
whole number of jurors for the week or any part 
thereof, to any subsequent day of the term, but the 
jurors shall not be paid for the time they may stand 
adjourned. [Id.] -

Art. 2119. [5170] [3184] [3056] Oath to 
sheriff for talesmen.-Whenever it may be necessary 
to summon jurors who have not been selected by jury 
commissioners under the provisions of this title, the 
eonrt shall administer to the sheriff and each of his 
deputies the following oath: "You do solemnly swear 
that you will, to the best of your skill and ability, and 
without bias or favor toward any party, summon sucb 
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jurors as may be ordered by the court; that you will 
~elect none but impartial, sensible and sober men, ]lav
ing the qualifications of jurors under the law; that 
you will not, directly or indirectly, converse or com
municnte witl1 any juryman touching any case pend
ing for trial: and that you will not by· any means at
tempt to influence, ad>ise or control any •juryman in 
his opinion in any case which may be tried by him. 
So help you God." [Id.] . 
. Art. 2120. [5171] [3185] [3057] Excuses 

of jurors.-The court may hear any reasonable sworn 
excuse of a juror, and may release him entirely or 
nntil some other day of the term. [Icl.] 

Art. 2121. [5172] [3186] [3058] Default
ing juror.-Any defaulting juror lawfully notified 
who without reasonable excuse fails to be in a·ttend
ance on the court in obedience to such notice shall be 
fined not less than ten nor more 'than one hundred 
dollars. [Id.] ' 

Art. 2122. [5218-19-20] Pay of jurors.
Each juror in the district or county court. or county 
court at law shall receive three dollars for each day 
or fraction of a day that he may attend as such juror, 
to be paid out of the jury fund of the county by the 
county treasurer upon the certificate of the clerk of 
the court in which such service is rendered, stating 
the service, when and by whom rendered, and the 
amount due therefor. Such certificates may be trans
fen·ed by delivery and shall be receivable at par from 
the holder for all county taxes. [Acts· 1806, p. 201; 
G:. L. vol. 5, p. 1119 ;·~.Acts 1919, p. 35.] 

4. THE. JURY IN COURT 

Art. 2123. [5173] [3187] .[3059] Right to 
jury.-The right to trial by jury shall remain invio
late, subject to the following rules and regulations. 
[Const. art. 1, sec. 15.1 

Art. 2124 .. [5174-80] Demand and fee.-No 
jury trial shall be had in any civil suit., unless an ap
plication therefor be made in open court, and a jury 
fee of five dollars if in the district court, and three 
dollars if in the county court, be deposited by the ap
plicant with the clerk to the use of the county. [Acts 
1876, p. 171; G. L. vol. 8, p. 1007.] 

Art. 2125. [5175] [3189] [3061] Time to 
demand.-.A.ny party to a civil suit in the district or 
county court desiring to have the saine tried by jury, 
shall make an application therefor in open court on 
the first day of the tenn at which the suit is to be 
tried, unless the same be appearance dtay, in which 
event the application shall be made on default day. 
[!d.] 

Art. 2126. [5178-9] Call of docket for de
mand.-On the first day of each term, the court shall 
call over the docket,· except appearance cases, and 
shall note therein in each case whether or not. a jury 
trial is applied for therein and by which party. On 
the call of. the appearance docket, the· court shall '1n 
like manner note in each appearance case whether or 
not and by whom a jury trial is applied for. [Id.] 

Art. 2127. [5181-3] Oath of inability.-Tbe 
deposit for a jury fee shall not be required when the 
party shall within the time for maldng such deposit, 
file with the clerk his affidavit to the effect that he is 
unable to make such deposit, and that. be can not, by 
the !)ledge of property or otherwise, obtain the money 
necessary for that purpose; and the court shall then 
order the clerk to enter the suit. on the jury docket. 
[Acts 187G, p. 171; G. L. vol. 8, p. 1007.] 

Art. 2128. [5184] [3198] [3070] Jury 
docket.-The clerks of the district and county courts 
shall each keep a docket, styled, "The Jury Docket," 
in which shall be entered in their order the cases in 
which jury trials ha>e been ordered by the court. 
[I d.] 

Art. 2129. [5185] [3199] [3071] Jury tri
o.l day.-The court shall, by an order entered on the 
:minutes, designate any day during the tenn for the 

tal~ing up of the jury docket and the trial of the cases 
thereon. Such order may be revoked or cban"ed at 
discretion. [Acts 1870, p. 78; G. L. vol. 8, p. 9l4.] 
· Art. 2,130. [5186-7] Withdrawing demand 
:f~r jury.-When one party bas applied for a jury 
tr~al, .he sh~ll not be permitted to withdraw such ap
:phcatwn Without the consent of the parties adversely 
mterested. If so permitted, the court in its discre
tion may by an order permit him to withdraw also 
his jury fee deposit. [Id.] 

Art. 2131. [5188-89-90-91] Challenge to 
the array.-Any party to a suit which is to be tried 
by a jnry may, before the jury is drawn, challenge 
the array upon the ground that the officer summon
ing the jury bas acted corruptly, and has wilfully 
summoned jurors known to be prejudiced against the 
party challenging or biased in favor of the adverse 
party. All such challenges must be in writing setting 
forth distinctly the grounds of such challenge and 
supported by the affidavit of the party or some other 
credible person. ·when such challenge is made, the 
court shall bear evidence and decide without delay 
whether or not the challenge shall be sustained. This 
article does not. apply when the jurors summoned 
have been selected by jury commissioners. [!d.] 

Art. 2132. [5192] [3206] . [3078] When 
challenge is sustainecl.-If the challenge be sus
tained, the array of jurors summoned shall be dis
charged, and the court shall order other jurors sum
moned in their stead, and shall direct that the officer 
who summoned the persons so discharged, and on ac
count of whose misconduct the challenge bas been 
sustained, shall not summon any other jurors in the 
case. [Id.] 

Art. 2133. [5114-15-16] Qualifications.
All men over twenty-one years of age are competent 
jurors, unless disqualified under some provision of 
this chapter. No man shall be qualified to serve as a 
juror who does not possess the following qualifica
tions: 

1. He mnst be a citizen of the State and of the 
county in which be is to serve, and qualified under 
the constitution and laws to vote in said county; pro
vided, that his failure to pay poll tax as required by 
law shall not be held to disqualify him for jury serv
ice in any instance. 

2. He must be a freeholder within the State, or a 
householder within the county. 

3. He must be of sound mind· and good moral char
acter. 

4. He must be aMe to read and write, except. in 
cases provided for in the succeeding article. 

5. He must not have served as a juror for six· clays 
during the preceding six mouths in the district court, 
or dui'ing the preceding three months in the county 
court. 

6. He must not have been convicted of felony. 
7. He must not be under indictment or other legal 

accusation of theft or of any felony. \Vhenever it 
shall be made to appear to the court that the requisite 
number of jurors able to read and write cannot be 
found within the county, the court may dispense with 
the exception provided for in the fourth subdivision 
and the court may in like manner dispense with the 
exception provided for in the fifth subdivision, when 
the county is so sparsely populated as to mal{e its 
enforcement seriously inconvenient. [Acts 1905, p. 
207; G. L. vol. 8, p. 914.] 

Art. 2134. [5117] [3141] [3012] Disqual
ification.-The following persons shall be disqualified 
to serve as jurors in any particular case: 

1. .Any witness in the case. 
2. Any person interested, directly or indirectly, in 

the subject matter of the snit. 
3. Any person related by consanguinity or affinity 

within the third degree to either of the parties to the 
suit. 

4. Any person who has a bias or prejudice in fa>or 
of or against either of the parties. 

5. Any person who bas sat as a petit juror in a for
mer trial of the same, or of another case, involving 
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the same questions of fact. [Acts 1876, p. 83; G. 'L. 
vol. 8, p. 914.1. 

Art. 2135. [5118] [3142] [3013] Jury 
service.-All competent jurors are liable to jury serv
ice except the following persons: 

1. All persons over sixty years of age. 
2. All civil officers of this State and of the United 

States. · 
3. All ministers of the gospel engaged in the active 

discharge of their ministerial duties. 
4. All physicians and attorneys engaged in actual 

practice. 
5. All publishers of newspapers, school masters, 

druggists undertakers, telegraph operators, railroad 
station agents, ferrymen, and all millers engaged in 
grist, flouring and saw mills. 

6. All presidents, vice-presidents, conductors, engi
neers and firemen of railroad companies when en
gaged in the regular and actual discharge of their re
spective positions. 

7. Any person who bas acted as a jury commission
er within the preceding twelve months. 

8. All members of the national guard of this State 
under the provisions of the title "Militia." 

9. In cities and towns having a population of fifteen 
hundred or more inhabitants, according to the last pre~ 
ceding United States census, the .active members of 
organized . fire companies, not to exceed twenty to 
each one thousand of such .inhabitants. 

10. Agents and patrolmen engaged in the Forestry 
Protection work, employed by the State Department of 
Forestry when engaged in the regular and actual dis
charge of'their duties. [Id.; Acts 1927, 40th Leg., p. 
88, ch. 63, §§ 1, 2.} · 

Art. 2136. [5119] [3143] Where several 
fire companies in one town.-If there be more than 
one organized fire company in such town or city, the 
whole number of exemptions provided under Subdivi
sion Ten of the preceding a~;ticle shall be equally di
vided between such companies. Before such exemp
tion of any of such fire company shall be made avail
able, the members to be exempted shall be selected by 
their respective companies ; and their names shall be 
handed in to the clerks of the district and county 
courts, respectively, by the chief of the fire depart
ment of such city or town, or in case there be no such 
officer, then by the foreman of the company. [Id.] 

Art. 2137. [5121] Filing of exemptions.-All 
persons summoned as jurors in any court of this 
State, who are exempt by statutor:r law from jury 
service, may, if they so desire to claim their exemp
tions, make oath before any officer authorized by law 
to administer oaths, or before the officers summoning 
such persons, stating their exemptions, and file said 
affidavit at any time bef(lre the convening of said 
court with the clerk of said court, which shall consti
tute sufficient excuse without appearing in person. 
[Acts 1907, p. 216.] · 

Art. 2138. JurY ·list in certain counties.-In 
counties governed as to juries by the laws providing 
for interchangeable juries, the names of the panel 
[jurors] shall be placed upon the general panel in the 
order in which they are drawn from the wheel, and 
jurors shall be assigned for service from the top 
·thereof, in the order in which they shall be needeq; 
and jurors returned to the general panel after service 
in any of such courts shall be enrolled at the bottom 
of the list in the order of their respective return, 
provided, however, that the trial judge. upon the· de
mand of any party to any case reached for trial by 
jury, or of the attorney for any such party, shall cause 
the names of all the members of· the general panel 
available for senice as jurors in such case to be 
placed in a hat or other receptacle and well-shaken, 
and said trial judge shall draw therefrom the names 
of a sufficient number of jurors from which a Jury 
may be selected t.o try such case, and such names shall 
be transcribed in the order drawn on the jury list 
from which the juror is to be selected to try such 
case. [Acts 1917, p. 147, Acts 1919, p. 6.] 

Art. 2139. [5202-3] Preparing jury list.
When the parties have announced ready for trial, the 
clerk shall write the name of each regular juror en
tered of record for that week on separate slips of pa
per, as near the same size and appearance as may be, 
and shall place the slips in a box and mix them well. 
[Acts 1876, p. 78; G. L. vol. 8, p. 914.] 

Art. 2140. [5204] [3218] [3090] Delivery 
of jury list.-The clerk shall draw from the box, in 
the presence of the court, the names of twenty-four 
jurors, if in the district. court, or so many as there 
may be, if there be a less number in the box; and 
the names of twelve jurors if in the county court, or 
so many as there may be, and write the names as 
drawn upon two slips of paper and deliver one slip· 
to each party to the suit or his attorney. [Id.] 

Art. 2141. [5205j [3219] [3091] Sum~on
ing talesmen.-When there are not as many as 
twelve names drawn from the box, if in the district 
court, or if in the county court, as many as six, the 
court shall direct. the sheriff to summon such number 
of qualified persons as the court deems necessary to 
complete the panel. The names of those thus sum
moned shall be placed in the box and drawn and en
tered upon the slips as provided in the preceding ar
ticles. [Id.] 

Art. 2142. [5193-5200...1] Challenge to ju• 
ror.-A challenge to a particular juror is either a chal· 
lenge for cause or a peremptory challenge. The court 
shall decide without delay any ·such challenge, and if 
sustained, the juror shall be· discharged from the par
ticular case. Either such challenge may be made 
orally on the formation of a jury to try the case. [Id.] 

Art. 2143. [5206] [3220] [3092] Chal• 
1enge for cause.-When twelve or more jurors, if in 
the district court, or six or more, if in the county 
court, are drawn, and the lists of their names deliv
ered to the parties, if either party: desires to challenge 
any juror for cause, the challenge shall now be made. 
The name of a juror challenged and set aside for cause. 
shall be erased from such Usts. [Id.] 

Art. 2144 •. [5194-5] ."Challenge for cause." 
-A challenge for cause is an objection made to a ju
ror, alleging some fact which by law disqualifies him 
to serve as a juror in the case or in any case, or which 
in· the opinion of the court, renders him an unfit per
son to sit on the jury. Upon such challenge the exam
ination is not. confined to the answers of the- juror, 
but other evidence may be heard for or against the 
challenge. [Id.l 

Art. 2145. [5196] [3210] [3082] Certain 
questions not to be asked.-In examining a juror, 
he shall not be asked a question the answer to which 
may show that he has been convicted of an offense 
which disqualifies him, or that he stands by some le
gal accusation with theft or any felony. · [Id.] · 

Art. 2146. [5207] [3221] [3093] Number 
reduced by challenge ..... :.u the challenges reduce the 
nttm.ber of jurors to less than will constitute a legal 
jury, the court shall order other _jurors to be dra.wn .or 
summoned and their names wntten upon the hst. m
stead of those set aside for cause. [Id.] 

Art. 2147. [5197....;5208] Making perempto
ry challenge.-If there remain on such lists not sub
ject to challenge for cause, twelve names, if in the 
district court., or six names if in the county court, the 
parties shall proceed to make their peremptory chal· 
lenges. A peremptory challenge is made to a juror 
without assigning any reason therefor. [Id.] 

Art. 2148. [5198-9] Number of peremptory 
challenges.-Each party to a civil suit shall be en
titled to six peremptory challenges in a case tried in 
the district court, and to three in the county court. 
[Acts Dec. 1, 1871, p. 61 ; G. L. vol. 7, p. 63.] 
' Art. 2149. [5209] [3223] [3095] Lists re• 
turnE-d to clerk.-When the parties have made or de
clined to make their peremptory challenges, they shall 
deliver their lists to the clerk. The clerk shall, if the 
case be in the pistrict court, call off the first twelve 
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names on the lists that have not been erased; and if district or county court is termed appearance day. 
the case be in the county court, be shall call off the [Acts 1891, p. 94.] 
first six names on the lists that have not been erased; Art. 2153. [1935] [1281] [1281] Call of 
those whose names are called shall be the jury. [Acts appearance docket.-On appearance day of each 
1876, p. 78; G. L. vol. 8, ~· 914.] · term, or as soon thereafter as practicable, the court 

Art. 2150. [5210] [3224] [3096] If jury ·shall call, in their order, all the cases on the docket 
is in,complete.-When by peremptory challenges the which are returnable to such term: 
jury is left incomplete, the court shall direct other 
jurors to be drawn or summoned to complete the jury; Art. 2154• [1936] '[1282] [1282] Judg
and such other jurors. shall be impaneled as in the ment by default.-Upon the call of the appearance 
first instance. [Id.l docket, or at any time after appearance day, the plain-

tiff may take judgment by default against any defend
Art. 2151. · [5211] [3225] [3097] Swear- ant who has been duly served with process and who 

ing jury.-When the jury has been selected, such of has not previously filed an answer. [Acts 1846, p. 
them as have not 'been previously sworn for the trial · 363 p D 1508 G L 1 2 166 ] . . . ; . . ; . . vo . ' p. J9. 
of CIVIl cases, shall be sworn by or under the direction 
of the court. Art. 2155. [1937] [1283] [1283] Where 
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2165. Call of non jury docket. 
2166. Issue of law and dilatory pleas. 

2. CONTINUANCE AND CHANGE OF VENUE 
2167. Continuance. 
2168. Application for continuance. 
2169. Change of venue by consent. 
2170. Gran ted on application. 
2171. Shall be granted. 
2172. To what county. 
2173. In case of new counties. 
2174. Transcript on change. 

3. THE TRIAL 
2175. Obsolete procedure. 
2176. Trial by the court. 
2177. Agreed case. 
2178. Appeal tried de novo. 
2179. Oath to jury. · 
2180. Order of proceedings on trial by jury. 
2181. Additional testimony. 
2182. Non·suit. 
2183. Order of argument. 

4. CHARGE OF THE COURT 
2184. Charge to jury. 
2185. Requisites. 
2186. Special charges. 
2187. Charge read before argument. 
2188. Refusal or modification. 
2189. Special issues. 
2190. Submiss~on of issues. 

5. CASE' TO JURY 
2191. Number of jurors. 
2192. Foreman of jury. 
2193. Papers taken to jury room. 
2194. Jury kept together .. 
2195. Officer shall attend JUry. 
2196. Judge to caution jury. 
2197. Jury may communicat~ with C\)Urt. 
2198. Jury may ask further .mstructwn. 
2199. Disagreement as to ev1dence. 
2200. Discharge of jury. 
2201. Court open for jury. 

6. VERDICT 
2202. Definition and substance. 
2203. Form of verdict. 
2204. Verdict by nine jurors.· 
2205. ·when jury have agreed. 
2206. Polling the jury. 
2207. Defective verdict. 

7. FINDINGS BY COURT 
2208. Conclusions of fact and law. 
2209. Court to render judgmen.t. 
2210. Exceptions, etc., transcnpt. 

1. · APPEARANCE AND PROCEDURE 

Article 2152. [1934] [1280] [1280] Ap
Pearance day.-The second day of each term of the 

only some answer.-,Vhere there are several defend
ants, some of whom have answered and others have 
made default, an interlocutory judgment by default 
may be entered against those who have not answered 
and the cause may proceed against the others. [Id.; 
P. D. 1450.] 

Art. 2156. [1938] [1284] [1284] Assess
ing. damages on liquidated demands.-Where a 
judgment by default is rendered against the defend
ant, or all of several defendants, if the cause of action 
is liquidated and proved by an instrument in writing, 
the damages shall be assessed by the court, or under 
its direction, and judgment final shall be rendered 
therefor, unless the defendant shall demand and be 
entitled to a trial by jury. [Id.] 

Art.2157. [1939-40] [1285-86] [1285-86] 
On unliquidated demands.-If the cause of action is 
unliquidated or be not proved · by an instrument in 
writing, the court shall hear evidence as to damages 
and shall render judgment therefor, unless the de
fendant shall demand and be entitled to a trial by 
jury in which case the judgment by default shall be 
noted, a writ of inquiry awarded, and the cause en
tered on the jury docket. [Id.] 

Art. 2158. [1941] [1346] [1212-1345] On 
service by publication.-Where service has been 
made by publication, and no answer has been filed nor 
appearance entered. within the time prescribed by 
law, the court shall appoint an attorney to defend the 
suit in behalf of the defendant, and judgment shall be 
rendered as in other cases; but, in every such case, 
a statement of the evidence, approYed and signed by 
the judge, shall be filed with the papers of the cause 
as a part of the record thereof. The court shall al
low such attorney a reasonable fee for his services, to 
be taxed as part of the costs. [Acts 1846, p. 363; Acts 
1866, p: 125; P. D. 1488, 26; G. L. vol. 2, p. 1669; G. 
L. vol. 5, p. 1143.] 

Art. 2159. [1942] [1211] [1211] Guard
ian ad litem.-When a minor, lunatic, idiot or a non 
compos mentis may be a defendant to a suit, and such 
minor, ·lunatic, idiot or person non compos mentis bas 
no guardian within the State, the court shall appoint 
a guardian ad. litem for such person for the purpose 
of defending the suit, and allow him a reasonable fee 
for his services, to be taxed as a part of the costs. 
[Acts 1895, p. 80; Acts 1884, p. 374; P. D. 1446; G. 
L. vol. 2, p. 1669.] 

Art. 2160. [2182] [1454] [1450] Consoli
dation of suits.-Whenever several suits may be 
pending in the same court, by the same plaintiff, 
aO'ainst the same defendant, for cau·ses of action 
which may be joined, or where ,several S';lit~ are p~nd
in()' in the same court, by the same plamt1fl', agamst 
se~eral defendants, which may be joined, the court 
in which the same are pending may, in its discretion, 
order such snits to be consolidated. [Acts 1846, p. 
375; G. L. vol. 2, p. 1681.] 

Art. 2161. · [1943] [1287] [1287_] Suits 
called in order.-All cases in which final JUdgment 
has not been rendered by default shall be called for 
trial in the order in which they stand on the docl;:et 
unless otherwise ordered by the court. [Acts 1846, 
p. 363 ; G. L. vol. 2, p. 1669.] 
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Art. 2162. [1944] [1288] [1288] Tried 
when called.-Every suit shall be tried ·when it is 
called, unless it be continued or postponed to a future 
day of the term or be placed at the end of the docket 
to be called again for trial in its regular order. [Id.; 
Acts 1927, 40th Leg., p. 23, ch. 18, § L] 

Art. 2163; [1945] [1289] [1289] Day set 
for jury docket.-The court shall. by. an order en
tered on the minutes, designate a day of the term for 
calling for trial the causes on the jury civil docket at 
all subsequent terms, until changed by a like order ; 
but, in case of change, it shall not take effect until 
the succeeding term of said court. [Acts 1881, p. 5 ; 
G. L. vol. 9, p. 97.] 
Art~ 2164. [1945] [1289] [1289] .Jury 

cases.-Where juries have been demanded, questions 
of law, demurrers, exceptions to pleadings, etc., shall, 
as far as practicable, be heard and determined by the 
court before the day designated for the tr~al, and ju
rors shall be summoned to appear on the day of the 
term so designated. [Id.] 

Art. 2165. [1946] [1290] [1290] Call of 
non-jury docket.-The non-jury docket shall be 
taken up at such times as not unnecessarily to inter
fere with the dispatch of business on the jury docket. 

Art. 2166. [1947] [1291] [1291] Issue of 
law and dilatory pleas.-When a case is called for 
trial, the issues of law arising on the pleadings, all 
pleas in abatement and other dilatory· ple·as remain
ing undisposed of shall be detetmined ; and it shall 

·be no cause for postponement of a .trial of the issues 
of law that a party is not prepared to try the issues 
of fact. [Acts 1846, p. 363; G. L. vol. 2, p. 1669.] 

2. CONTINUANCE AND CHANGE OF VENUE 

Art. 2167. [1917] [1276] [1276] Continu
ance.-No application for a continuance shall be 
heard before the defendant files his defense, nor shall 
any continuance be granted except for sufficient cause 
supported by affidavit, or by con~ent of the parties, or 
by operation of law. [Acts 1848, p. lOG; P. D. 1509; 
G. L. vol. 3, p. 109.] 

Art. 2168. · · [1918] [1278] [1278] Appli
cation for continuance.-If the ground of such ap
plication be the want of testimony, the party apply
ing therefor shall mal{e affidavit that such testimony 
is material, showing the materiality thereof, and that 
he has used due diligence to procure such testimony, 
stating such diligence, and the cause of failure, if 
known·; that such testimony cannot be procured from 
any other source; and, if it be for the absence of a 
witness, he shall state the name and residence of the 
witness, and what he excepts . [expects] to. prove by 
him; and also state that the continuance is not sought 
for delay only, but that justice may be done; pro
vided that, on a first application for a continuance, it 
shall not be necessary to show that the. absent testi~ 
mony cannot be procured from any other source. [Acts 
1897, p. 117; G. L. vol. 10, p. 1171.] 

Art. 2169. [1911] [1270] [1270] Change of 
venue by consent.-Upon the written consent of the 
parties filed with the papers of the cause, the court, 
by an order entered on the minutes, may. transfer the 
same for trial to the court of any other county having 
jurisdiction of the subject matter of such suit. [Acts 
1876, p. 25; G. L. vol. 8, p. 861.] 

Art. 2170. [1912] · [1271] [1271] Granted 
on application.-A change of venue may be granted 
in civil causes upon application of· either party, sup
ported by his own affidavit and the affidavit of at 
least three credible persons, residents of the county 
in which the suit is pending, for any following cause: 

1. That there exists in the county where the suit 
is pending so great a prejudice against him that he 
cannot obtain a fair and impartial trial. 

2. That there is a combination against him insti
gated by intlucntial persons, by reason of which he 
cannot exvect a fair and impartial trial. 

3. For other sufficient cause to be determined by tbe 
court. [Acts 1874, p. 67; P. D. 5S85a; G. L. vol. 8, 
p. 69.] 

Art. 2171. [1913] [1272] [1272] Shall be 
granted.-\Yhere such application for a change or 
venue is duly made, it shall be granted, unless the 
credibility of those making such application, or their 
means of knowledge or the. truth of the facts set out 
in the said application are attacked by the affidavit or 
a credible person; when thus attacked, the issue thus 
formed shall be tried by the judge, and the applica
tion either granted or refused. [Id.; P. D. 5885d; 
Acts 1893, p. 2; G. L. vol. 10, p. 432.] 

Art. 2172. [1914] ·[1273] [1273] To what 
county.-If the application is granted, the cause shall 
be removed to an adjoining county, the court house of 
which is nearest the court house of the county in which 
the suit is pending, unless it appears in the applica
tion that sucl:J,I nearest county is subject to some objec
tion sufficient to authorize a change of venue there
from in the first instance; but the parties may, by 
consent, agree that it shall be changed to some other 
county, and the order of court shall conform to such 
agreement. [ld.] 

Art. 2173. [1915] [1274] [1274] In case 
of new .counties.-When a suit is pending in the dis
trict or county court of any county, out of the terri
tory of which a new county bas been or may be made, 
in whole or in part, if the defendants or any one of 
them, shall file a motion in the court where such suit 
is pending, to transfer the same to such new county, 
naming it, together with an affidavit stating that nei
ther he nor any one of the defendants now resides in 
the territorial limits of the county where· such suit 
is pending, and that neither he nor any one of the de
fendants resided in said territorial limit at the time 
the suit was instituted, and further stating that at 
the date of the filing of such suit, said defendant was 
a resident citizen within the territorial limits of the 
new county, the court shall grant a change of venue to 
such new county, unless the suit could be properly 
brought in the county in which the same. is pending 
under some provision of law. [Acts 1876, p. 74; G. L. 
vol. 8, p. 910.] 

Art. 2174. [1916] [1275] [1275] Tran
script on change.-\Vhen a change of venue has been 
granted, the clerk shall immediately make out a cor
rect transcript of all the orders made in said cause, 
certifying thereto officially under the seal of the court, 
and send the same, with the original papers in the 
cause, to the derk of the court to which the venue has 
been changed. 

8. THE TRIAL 

Art. 2175. [2181] [1451] [1447] Obsolete 
procedure.-AII vouchers, views, essoins, and also 
trials by wager of battle and wager of law are repealed. 
[Acts 1846, p. 363; G .. L. vol. 2, p. 1669.] · 

Art. 2176.- [1948] [1292] [1292] Trial by 
the court.-The rules governing the trial of causes 
before a jury shall govern in trials by the court in so 
far as applicable. 

Art. 2177. [1949] · [1293] [1293] Agreed 
case.-Parties may submit matters in controversy to 
the court upon an agreed statement of facts filed with 
the clerk, upon which judgment shall be rendered as 
in other cases; and such agreed statement signed and 
certified by the court to be correct and the judgment 
rendered thereon shall constitute the record of the 
cause. [Acts 1858, p. 110; P. D. 1516; G. L. vol. 4, 
p. 982.] 

Art. 21_78. [1950] [1294] [1294] Appeal 
tried de novo.-Cases brought up from inferior courts 
shall be tried de novo. [Acts 1846, p. 363 ; P. D. 
1459, 1460; G. L. vol. 2, p. 1669.] 

Art. 2179. [5212-3] Oath to jury.-The jury 
shall be sworn by the court or under its direction, as 
follows: "You, and each of you, do solemnly swear 
that in· all cases between parties which shall be to you 
submitted, rou will a true Yerdict render, according to 
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the Jaw, as it may be given you in charge by the court, 
and to the evidence stibmitted to you under the rulings 
of the court. So help you God." [Acts 1858, p. 205; 
G. L. vol. 4, p. 1077.] · 

Art. 2180. [1951] [1297] [1297] Order of 
proceedings on trial by jury.-The trial of cases 
before a jury shall proceed in the following order, un
less the court should, for good cause, to be stated in 
the record, otherwise direct: · 

1. Plaintiff's petition shall be read to the jury. 
2. Defendant's answer shall be read to the jury. 
3. If there be any intervener his pleadings shall be 

read. 
4. The party upon whom rests the burden of proof 

on the whole case under the pleadings, shall be per
mitted to state to the jury briefly the nature of his 
claim or defense and facts relied upon in support 
thereof. 

5. Such party shall then introduce his evidence. 
6. The adverse party may then state briefly the na

ture of his defense or claim and the facts relied on in 
support thereof. . 

7. He shall then introduce his evidence. . 
8. The intervenor may, in like manner, make hiS 

statement, and shall then introduce his evidence. . · 
· 9. The parties shall then be confined to rebuttmg 
testimony on each side. 

Art. 2181. [1952] Additional testimony.-At 
any time before the conclusion of the argument the 
court may permit additional· evidence to be offered to 
supply an omission where it clearly appears to be 
necessary to the due administration ef justice. 

Art. 2182. [1955] [1301] [1301] Non-suit. 
-At any time before the jury has retired, the plain
tiff may take a ·non-suit, b"\].t he shall not thereby 
prejudice the right of an adverse party to be heard o_n 
his claim for affirmative relief. When the case IS 

tried by the judge, such rion-suit may be taken a~ any 
time before the decision is _announced. [Acts 1So3, p. 
19; P. D.1464; G. L. vol. 3, p. 1302.] 

Art. 2183. [19'53] [1299] [1299] Order of 
argument.-After the evidence is concluded and the 
charge is read, the parties may argue the case to . the 
jury. The party having the burden of proof on the 
whole case shall be entitled to open and co_nclude ~he 
argument; where there are several parties hav~ng 
separate claims or defenses, the court shall prescnbe 
th_e order of argument between them. 

4. CHARGE OF THE COURT 

Art. 21'84. [1970] [1316] [1316] . Charge to 
jury.-Unless expressly waiv~d by the J?arties, t~e 
judge shall prepare and in open court deliver a .wnt
ten clmrge to the jury on the law of the case, or ~f the 
case is submitted on special issues, he shall submit the 
issues of fact to the jury. [Acts 1913, p. 113.] 

Art. 2185. [19·71-2] Requisites.-The charge 
shall be in writing, signed by the judge, filed with the 
clerk and shall be a part of the record of the cause. 
It sh~ll be· prepared after the evidence has_ been C?n
cluded and shall be submitted to the respective .parties 
or their attorneys for inspection, and a reasonable 
time given them in which to examine an~ present ?b
jections thereto, which objections shall m every I:r:-
stance be presented to the court before the charge IS 
read to the jury, and all objections ~10t so m~de and 
presented shall be considered as waived. _Fmlure ?f 
the Court to give reasonable time to the parties or then· 
attornevs for examination of the charge sh.all be re
viewable upon appeal upon proper · ex.cei_Jt!On. The 
judge shall so frame his charge ~s to distmctly sepa
rate questions of law from 9-uestlons of fa_ct, and not 
therein comment on the weight of the ev!c~ence, and 
so as to instruct the jury as to the law ar1smg. on th~ 
facts, and shall only submit controverted questions of 
fact. [Id.] 

Art. 2186. [1973] [1319] [1319]_ Special 
charges.-Either party may present to the _Judge su<lh 
written instructions as he desires to be g1ven to the 
jury; and the judge may give such instructions, or a 

part thereof, or he may refuse to give them, as he 
may see proper. Such instructions shall be prepare<l 
and presented to the court and submitted to opposing 
counsel for examination and objection within a rea
sonable time after the charge is given to the parties or 
their attorneys for examination. [ld.] 
A~t. 2187. [1954-71-73] Char~e read be

fore argument.-Before the argument is begun, the 
judge shall read to the jury, in the precise words in 
which they were written, his charge and all special 
charges which be may give. [Id.] 

Art. 2188. [1974] [1320] [1320] Refusal 
or modification.-·when a special instruction is re
quested and the provisions of the law have !Jeen com
plied with and the trial judge refuses the same, he 
shall indorse thereon "Refused," and sign the same 
officially. If the trial judge modify a special charge, 
he shall indorse thereon "l\Iodified as follows: (stat-· 
ing in what particular he has modified the charge) and 
given, and exception allowed" and sign the same of
ficially. Such refused or modified charge when so 

·indorsed shall constitute a bill of exceptions and it 
shall be conclusively presumed that the party asking 
said charge presented the same at the proper time, ex
cepted to its refusal or modification, and that all the 
requirements of law have been observed, and the same 
shall entitle the party requesting such charge to have 
the action of the trial judge in refusing or modifying 
the same reviewed without preparing a formal bill of 
exceptions. [Id. ; Acts 1917, p. 389.] 

Art. 2189. [1984-1992] Special issues.-In 
all jury cases the court may submit said cause upon 
special issues without request of either party, and, 
upon request of either party, shall submit the cause 
upon special issues mised by the pleadings and the 
evidence in fhe case. Such special issues shall be sub
mitted distinctly and separately. Each issue shall be 
answered by the jury separately. In submitting spe
cia1 issues the court shall submit such explanations 
and definitions of legal terms as shall be necessary to 
enable the jury to properly. pass upon and render a 
verdict on such issues. If the nature of the suit is 
such that it cannot be determined on the submission 
of special issues, the court may refuse the request to 
do so, bi1t the action of the court in refusing may be 
reviewed on proper exception in the appellate court, 
and this article shall be construed in connection with 
the succeeding article. [Acts 1913, p. 113.] 

Art. 2190. [1985] [1331] [1331] Submis
sion of issues.-When the court submits a case upon 
special issues, he shall submit all the issues made by 
the pleading. Failure~to submit an issue shall not be 
deemed a ground for. reversal of the judgment, unless 
its· submission has been requested in writing by the 
party complaining of the judgment. Upon appeal or 
writ of error, an issue not submitted and not requested 
is deemed as found by the court in such manner as to 
support the judgment if there is evidence to sustain 
such finding. A claim that the testimony was insuffi
cient to warrant the submission of an issue may be 
complained of for the first time after verdict. [Acts 
1st C. S. 1897, p. 15; I d.] 

5. CAi:lE TO JURY 

Art. 2191. [5214-16] Number of jurors.
The jury in the district courts shall be composed of 
twelve men; but the . parties may by consent agree, 
in a particular case, to try with a less num~er. In 
county courts the jury shall be composed of s1x men. 

Art. 2192. [1956] [1302] [1302] Fore=an 
of jury.-Each jury shall appoint one of their· body 
foreman. 

Art. 2193. [1957-75] Papers taken to jury 
rooDl.-The jury may take with them in their ret~re·
ment the charges and instructions, general or sp~cwl, 
which were. given and read to them, and any wntten 
evidence except the depositions of witnesses, but shall 
not tal;:~ with them any special charges which haYe 
been refused. ·where part only of a paper has been 
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read in evidence, the jury shall not take the same with 
them, unless the part so read to them is detached from 
that which was excluded. 

Art. 2194. [1958] [1304] [1304] Jury 
kept together.-The jury may either decide a case 
in court or retire for deliberation. If they retire, they 
shall be kept together in some convenient .Place, un
der the charge of an officer, until they agree upon a 
verdict or are discharged by the court ; but the court 
in its discretion may permit them to separate tempo
rarily for the night and at their meals, and for other 
proper purposes. 

Art. 2195. [1959] . [1305] [1305] Officer 
shall attend jury.-The officer iii charge of the jury 
shall not make nor permit any' communication to be 
made to them, except to inquire if they have agreed 
upon a verdict, unless by order of the court; and he 
shall not before their verdict is rendered communicate 
to any person the state of their deliberations or the 
verdict agreed upon. 

Art. 2196. [1960] [1306] [1306] Judge to 
caution jury.-If permitted to separate, either dur
ing the trial or after the case is submitted to them, 
the jury shall be ·admonished by the· court that it is 
their duty not to converse with, or permit themselves 
to be addressed by, any other person, on any subject 
connected with the trial. 

Art. 2197. [1961] [1307] [13'07] Jury may 
communicate with court.-The jury may communi
cate with the court by making their wish known to 
the officer in charge, who shall inform the court, arid 
they may then in open court, and through their fore
man, communicate with the court, either verbally or 
in writing. · 

Art. 2198. [1962-75] Jury may ask further' 
instruction.-After having retired, the jury may ask 
further instructions· of the court touching any matter 
of law. For this purpose they shall appear before the 
judge in open court in a body and through their fore
man state to the court, either verbally or in writing, 
the particular question of law upon which they desire 
further instruction; and the court shall give such in
struction in writing, but no instruction shall. be given 
except in conformity with the preceding rules and only 
upon the particular question on which it is asked. 

Art. 2199. [1963-4] Disagrt;~ement as to 
evidence.-If the jury disagree as to the statement 
of any witness, they may, upon applying to the court, 
have such witness again brought upon the stand; and 
the judge shall direct him to repeat his testimony to 
the point in dispute, and no other, and as nearly as 
be can in the language used on the trial ; and on their 
notifying the court that they disagree as to any por
tion of a deposition or other paper not carried with 
them in their retirement, the court may; in like man
ner, permit such portion of said deposition or paper 
_to be again read to the jury. · · 

Art. 2200. [1965-6-7-8] Discharge of ju• 
ry.-The jury, after the cause is submitted to them, 
may be discharged: · 

1. By the court when they cannot. agree and both 
parties consent to their discharge, or when they have 
been kept together for such time as to render it alto-
gether improbable that they can agree. . 

2. By the court when any calamity or accident may, 
in the opinion of the court, require it. 

3. Bj• the court when by sickness or other cause 
their number is reduced below the number constitut
ing the 'jury in such court. 

4. By the final adjournment of the court before they 
bil.Ye agreed upon the verdict. , 

5. Where a jury has been so discharged without 
having rendered a verdict, the cause may be again 
tried at the same or another term. 

Art. 2201. [19.69] [1315] [1315] Court 
open for jury.-The court, during the deliberations 
of the jury, may proceed with other business or ad
journ from time to time, but shall be deemed open for 
all purposes connected with the case before the jury. 

6. VERDICT 

Art. 2202. [1977-82-83-84-85-86-87-88] 
Definition and substance.-A verdict is a written 
declaration by a jury of its decision of the issues sub
mitted to them in the case. 

1. It shall be signed by the foreman of the jury and 
shall comprehend the whole or all the issues submit
ted to it. 

2. The verdict is either a general or special verdict. · 
3. The jury shall render a general or special ver-

. diet as the court may direct. , 
4. A general verdict is one whereby the jury pro

nounces generally in favor of one or more parties to 
the suit upon all or any 'of the issues submitted to it. 

5. A special verdict is one wherein the jury finds 
the facts only on issues made up and submitted to 
them under the direction· of the court. 

6. A special verdict found under the provisions of 
. this article shall, as between the parties, be' conclu
sive as to the facts found. [Acts 1846, p. 363 ; Acts 
1st C. S. 1897, p. 15; . Acts 1913, p. 113; G. L. vol. 2, 
p. 1669.] . 

Art. 2203. [1993-5217] Form of verdict.
No special form of verdict is required, and the judg
ment shall not be arrested or reversed for mere want 
of form therein if' there has been substantial compli
ance with the requirements of the law in rendering a 
verdict. No verdict shall be repdered in any cause 
except upon the concurrence of all members of the 
jury trying the case. [Id.] 

Art. 2204.- · [1977-5217-:-5219] Verdict by 
nine jurors.-I>ending a trial of a .civil case in the 
district court, where one or more jurors may die or be 
disabled from sitting, if there be as many as nine of 
the jurors remaining, those remaining may render and 
return a verdict; but in such case the verdict must 
be signed by each juror rendering it. [Acts, 1876, p. 
82 ; G. L. vol. 8, p, 918.] 

Art. 2205. [1976-9] When jury have 
agreed.-When the jury agree upon a verdict, they 
shall be brought into court by the proper officer, their 
names shall be called .by the clerk, and they ·shall de
liver their verdict to the clerk; and if they state that 
they have agreed, the verdict shall be read aloud by 
the clerk. If in proper form, and no juror dissent 
.therefrom, and neither party requests a ·poll of the 
jury, the verdict shall be entered upon the minutes of 
the court. , 

Art. 2206. [1979] [1325] .Pollbig the jury. 
-Either party shall have the right to have the jury 
polled, ·which is done by calling separately the name 
of each juror and asking him if it is his verdict. If 
any juror answer in the negative, the jury shall be 
retired for further deliberation. · . 

Art. 2207. [1961-1980.] Def~ctive verdict.
If the verdict is informal or defective, the court may 
direct it to be reformed at the bar. If not responsive 
to the issue submitted, the court shall call their atten· 
tion thereto and send them back for further delibera
tion. 

7. FINDINGS BY COURT 

Art. 2208. [1989] . [1333] [1333] Conclu
sions of fact and law.-Upon a trial by the court, the 
judge shall, at the request of either party, state in writ
ing the conclusions of fact found by him separately 

- from the conclusions of law. Such findings of fact and 
conclusions of law shall be filed with the clerk and 
shall be a part of the record. 

Art. 2209. [1990] [1333] [1333] Court to 
render judgment.-,Vhere a special verdict is ren
dered, or the conclusions of fact found by the judge 
are separately stated, the court shall render judgment 
thereon unless set aside or a new trial is granted. 
[Acts 1899, .p. 190.] 

Art. 2210. [1991] [1333] [1333] Ezcep• 
tions, etc.", transcript.-It snail be sufficient for the 
party excepting to the conclusions of law or judgment 
of the court to cause it to be noted on the record in 
the judgment entry that be excepts thereto; apd he 
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may thereupon take his appeal or writ of error with- tablished against him by the plaintiff th u t h ll 
out a s!atement of facts o~ further exceptions in the render judgment for the defendant f '. e ~0 r s a 
transcript; but the transcnpt shall in such eases con- A or sue excess. 
tain the special verdict or conclusions of fact and'law 1 .rt. 2216• [ 1 328] [753] [648] On counter 
aforesaid, and the judgment rendered thereon. [Id.] c a 1 m for costs.-;-Whenever a counte.r claim ~s 

pleaded, the party m whose favor final JUdgment 1s 

Art. 
2211. 
2212. 
2213. 
2214. 
2215. 
2216. 
2217. 
2218. 
2219. 
2220. 
2221. 
2222. 
2223. 
2224. 
2225. 
2226. 

2227. 
2228. 
2229. 
2230. 
2231. 

CHAPTER NINE 

JUDGMENTS AND REMITTITUR 

1. JUDGMENTS 

Judgments. 
Contri'bution between tort feasors. 
Where several counts, etc. 
May pass title. · 
On counter claim. 
On counter· claim for costs. 
Court shall enforce its decrees. 
Of foreclosure. 
Writ of possession. 
On appeal from probate court. 
On appeal from justice's court. 
Against executors, etc. 
.Against partners. 
Contract to waive or confess. 
Confession of judgment. 
.Attorney's fees. 

2. REMITTITUR .AND CORRECTION 
Remittitur. 
Correction of mistakes: 
Misrecitals corrected. 
Correction in vacation: 
Defecti>e judgment cured. 

1.· JUDGMENTS 

Article 2211. [1994-5-7] Judgments.-The 
judgments of the court shall conform to the pleadings, 
the natnrP of the case proved and the verdict, if any, 
and· shall he so framed as to give the party all the relief 
to which he may be entitled either, in law or equity. 
Only one final judgment shall be rendered in any 
cause except where it is otherwise specially provided 
by law. Judgment may, in a proper case, be given for 
or against one or more of several plaintiffs, and for or 
against one or more of several defendants or inter
venors. [Acts 1846, p. 363; P. D. 1476, 1410; G. L. 
vol. 2, p. 1669.] 

Art. 2212. Contribution between tort feasors. 
-.Any person against whom, with OI}e or more others, 
a judgment is rendered in any suit on an action aris
ing out of, or based on tort, except in causes wherein 
the right of contribution or of indemnity, or of re
covery, over, by and between the defendants is given 
by statute or exists under the common law, shall,. upon 
payment of said· judgment, have a right of action 
against his co-defendant or co-defendants and may 
recover from each a sum equal to the proportion of 
all of the defendants named in said judgment rendered 
to the whole amount of said judgment. If any of 
said persons co-defendant be insolvent, then recovery 
may be had in proportion as such defendant or defend
ants are not insolvent; and the right of recovery over 
against such insolvent defendant or defendants in 
judgment shall exist in favor of each defendant in 
judgment in proportion as he has been caused to pay 
by reason of such insolvency.· [Acts 1917, p. 360.] 

Art. 2213. [1996] [1453] [1449] Where 
several counts, etc.-"\Vhere there are several counts 
in the petition, and entire damages are given, the Ter
dict or judgment, as the case may be, shall be good, 
notwithstanding one or more of such counts may be 
defective. [Acts 1846, p. 363; P. D. 1460; G. L. vol. 
2, p. 166S.] . 

Art. 2214. [1998] [1338] [1338] May pass 
title.-Where the judgment is for the conveyance of 
real estate, or for _the delivery of personal property, 
the decree may pass the title to such property without 
any act to be done on the part of the party against 
whom the judgment is rendered. [Acts 1846, p. 363; 
P. D. 1481; G. L. vol. 2, p. 1669.] 

Art. 2215. [1327] [752] [647] On counter 
claim.-If the defendant establishes a demand against 
the plaintiff upon a counter claim exceeding that es-

-rendered shall also recover the costs unless it be made 
to appear on the trial that the co~nter claim of the 
defendant was acquired after the commencement of 
the suit, in which case, if the plaintiff establishes a 
cause of action existing at the commencement of the 
suit, he shall recover his costs. [Acts 1860, p. 15; 
G. L. vol. 4, p. 1377.] 

Art. 2217. [1999] [1339] [1339] Court 
shall enforce its decrees.-The -court shall cause its 
judgments and decrees to be carried into execution· 
and where the judgment is for personal property and 
it is shown by the pleadings and evidence and th~ ver
dict, if any, that such property has an especial value· 
to the plaintiff, the court may award a special writ 
for the seizure and delivery of such property to the 
plaintiff; and in such case may enforce its judgment 
by attachment, fine and imprisonment. [Acts 1846, 
p. 200; P. D. 1420; G. L. vol. 2, p. 1506.] 

Art. 2218. [2000] [1340] [1340] Of fore
elosure.-Judgments for the foreclosure of mortgages 
and other liens shall be that the plaintiff recover his 
debt, damages and costs, with a foreclosure of the 
plaintiff's lien on the property subject thereto, and, 
except in ·judgments against· executors, administrators 
and: guardians, that an order of sale shall issue to' 
the sheriff or any constable of the county where such 
property may be, directing him to seize and sell the 
same as under execution, in satisfaction of the judg
ment; and, if the property cannot be found, or if the 
proceeds of such sale be insufficient to satisfy the 
judgment, then to ~ake the money, or any balance 
thereof remaining unpaid, out of any other property 
of the defendant, as in case of ordinary executions. 
[Acts 1846, p. 394; P. D. 1480; G. L. vol. 2, p. 1700.] 

Art. 2219. [2001] [1341] [1340] Writ of 
possession.-When an order foreclosing a lien upon 
real estate is made in a suit having for its object the 
foreclosure _of such lien, such order shall have all the 
force and effect of a writ of possession as between the 
parties to the foreclosure suit and any person ~aimin~ 
under the defendant to such suit by any right acquired 
pending such suit; and the court shall so direct in the 
judgment providing for theissuance of such order. The 
sheriff or other officer executing such order of sale 
shall proceed by virtue of such order of sale to place 
the purchaser of the property sold thereunder in pos
session thereof within thirty days after the day of 
sale. [Acts 1885, p. 10; G. L. vol. 9, p. 630.] 

Art. 2220. [2002] [1342] [1341] On ap
peal from probate court.-Judgment on appeal or 
certiorari from any county court sitting in probate 
shall be certified to such county court for observance. 
[Acts 1846, p. 363; P. D. 1460; G. L. vol. 2, p .. 1669.] 

Art. 2221. [2003] [1343] [1342] On ap
peal from justice's court.-Judgments on appeal or 
certiorari from justice's court shall be enforced by 
the county court. 

Art. 2222. [2004-5] Against executors, etc. 
-A judgment for the recovery of money against an 
executor, administrator or guardian, as such,· shall 
state that it is to be paid in the due course of admin
istration. No execution shall issue thereon, but it 
shall be certified to the county court, sitting in mat
ters of probate, to· be there enforced in accordance 
with law, but judgments against an executor appointed 
and acting under a will dispensing with the action of 
the county court in reference, to such estate shall be 
enforced against -the property of the testator in the 
hands of such executor, by execution, as in other cases. 
[Acts 1846, p. 393; . G. L. vol. 2, p. 1669.] 

Art. 2223. [2006] [1347] [1346] Against 
partners.-Where the suit is against several partners 
jointly indebted upon contract, and the citation has 
been served upon some of such partners but not upon 
all, judgment may be rendered therein against such 
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partnership and against the partners actually served, 
but no personal judgment or execution shall be 
awarded against those not served. [Acts 1858, p. 110; 
P. D. 1514; G. L. vol. 4, p. 982.] 

Art. 2224. [2008] [1349] [1347] Con
tract to -waive or confess.-No acceptance of serv
ice and waiver of process, nor entry of appearance in 
open court, nor a confession of judgment shall be au
thorized in any case by the contract or writing sued 
on, or any other instrument executed prior to the in
stitution of such suit, nor shall such acceptance or 
waiver be made until after suit brought.· [Acts 1885, 
p. 33; G. L. vol. 9, Po 653.] 

Art. 2225. [2007-9-10] Confession of judg
Dlent.-Any person against whom a cause of action 
exists may, without process, appear in person or by 
attorney, and confess judgment therefor in open court, 
as follows: 

1. A petition shall be filed and the justness of the 
debt or cause of action be sworn to by the person in 
whose favor the judgment is confessed. 
' 2. If the judgment is confessed by attorney, the 
power of attorney shall be filed and its contents be 
recited in the judgment. 

0 

3. Every such judgment duly made shall operate 
as a release of all errors in the record t}J.ereof, but 
such judgment may be impeached for fraud or other 
equitable cause. [Acts 1846, p. 393; G. L. vol. 2, p. 
1660.] 
- Art. 2226. [2178-9] Attorney's fees.-Any 
person having a valid claim against a person or cor
poration for personal services rendered, labor done, 
material furnished, o·vercharges on freight or ex
press, lost or damaged freight or express or stock 
killed or injured, may present the same to such per
son or· corporation or to any duly authorized agent 
thereof; and if, at ·the expiration of thirty days 
thereafter, the claim !!as not been paid or satisfied, 
and he should finally obtain judgment for .. the full 
amount thereof as presented for payment to such per
son- or corporation, he may also recover, in addition 
to his claim and costs, a reasonable amount as attor
ney's fees, not to exceed twenty dollars, if represented 
by an attorney. [Acts 1909, p. 93; Acts 1923, p .. 312.] 

2·. REMITTITUR AND C,ORREOTION 

Art. 2227. [2012-13-14] Remittitur.-Any 
·party in whose favor a judgment has been rendered 
may remit any. part thereof: · . · 

1. In open court, and such remittitur shall be noted 
on the docket and entered in the minutes. 

2. In vacation, by executing and filing with the 
derk a written release signed by him or his attorney 
of record, and attested by the clerk with his official 
seal. Such releases shall be a part of the record of 
the cause. 

3. Execution shall issue for . the balance only of 
such judgment. [Acts 1846, p. 397; G. L. · vol. 2, p. 
1703.] 

Art. 2228. [2015] [1356] [1354] Correc
tion of mistakes.-Mistakes in the record of any 
judgment or decree may be amended by the judge in 
open court according to the truth or justice of the case 
after notice of the application therefor has been given 
to the parties interested in such judgment or decree, 
and thereafter the execution shall conform to the 
judgment as amended. [Acts 184G, p. 203; P. D. 49; 
G. L. vol. 2, po 1509.] 
A~t. 2229. [2016] [1357] [1355] Misrecit

als corrected.-\Vhere in the record of any judgment 
or· decree of a court, there shall be any omission or 
mistal,e, miscalculation or misrecital of a sum or sums 
of money. or of any name or names, if there is among 
the records of the cause any verdict or instrument of 
writing whereby such judgment or decree may be 
safely amended, it shall be corrected by the court, 
wherein such judgment or decree was rendered, or by 
the judge thereof in vacation, upon application of 
either party, according to the truth and justice of 
the case. The opposite party shall have reasonable 

notice of the application for such amendment. [Acts 
184G, p. 396; P. D. 51; Revision 1879; G. L. vol. 2, 
p.1702.] . 

Art. 2230. [2017] [1358] [1356] Correc
tion in vacation.-The judge making such correction 
in vacation shall embody the same in a judgment, and 
certify thereto and deliver it to the clerk who shall 
enter it in the minutes. Such judgment shall consti
tute a part of the record of the cause, and any execu
tion thereafter: issued shall conform to the judgment 
as corrected. 

Art. 2231. [2018] [1359] [1357] Defec
tive judgment cured.-A remittitur· or correction 
made as provided in any of the four preceding arti
cles shall from the making thereof cure any error in 
the verdict or judgment by reason of such error, omis
sion, mistake or excess. [Acts 1846, p. 397, P. D. ·52; 
G. L. vol. 2, p. 1703.] · 

CHAPTER TEN 

NEW TRIALS AND ARREST OF JUDGMENT 
.Art. 
2232. Motion. 
22.'33. Not more than. two. 
2234. For misconduct. 
22350 If not equitable. 
2236. mn of review. 

Article 2232; [2019-20-23-25] Motion.
New trials may be granted and judgments arrested or 
set aside on motion for good cause, on such terms as 
the court shall direct. Each such motion shall: 

1. Be made within two days after the rendition of 
verdict if the term of court shall continue so long, if 
not, then before the end of the term, and may be 
amended under leave of the court. 
. 2. Be in•writing and signed by the party or his at-
torney. , 

3. Specify each ground on which it is founded, and 
no ground not specified shall be considered. 
· 4. Be determined at the term of the court at which 
it is made. [Acts 1845, p. o 392 ; G. L. vol. 2, p. 1698.] 

Art. 2233. [2024] [1372] [1370] Not more 
than t-wo.-Not more than two new trials shall be 
granted either party in the same cause,· except when 
the jury have erred in matter of law or been guilty of 
some misconduct. [Id.] 
· Art. 2234. [2021] For misconduct.-Where 
the ground of the motion is misconduct of the jury 
or of the officer in charge of them, or because of any 
communication made to the jury or that they received 
other testimony, the court shall hear evidence thereof 
from the jury or others in open court, and may grant 
a new trial if such misconduct proved, or the testi
mony received, or the communication made, be ma
terial. [Acts 1905, p. 21.) 

Art. 2235. [2022] [1452] [1448] If not 
equitable.-New trials may be granted whim the 
damages ar~ manifestly too small or too large. [Acts 
1846, p. 363; G. L. vol. 2, p. 1G69.] 

Art. 2236. [2026-7-8-9] Bill of review.
In cases in which judgment has been renderell on 
service of process by publication, where the defend
ant has not appeared in person or by attorney of his 
OWl}. selection: . 

1. The court may grant a new trial upon petition 
of the defendant showing good cause, supported by 
affidavit, filed within two years after such judgment 
was rendered. The. parties adversely inte\"ested in 
such judgment shall be cited as in other cases. 

2. Execution on such judgment shall not be sus
pended unless the party applying therefor shall give 
a good and sufficient bond payable to the plaintiff in 
the judt,rment, in double the amount of the judgment 
or value of the property adjudged, to be approved by 
the clerk, and conditioned that the party will prose
cute his petition for .new trial to effect and will per· 
fonn such judgment as may be rendered by the court 
should its decision be against him. 

3. If prop€rty has been sold under thP. judgment 
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!llld executwn before the process was suspended the in said suit said ) t 
defendant shall not recover the property so sold' but indi' t , ·I' th h ar Y I.uay apply for same and shall 
shall have judgment against the phintiff in the judg- swe :af e " Je ~r e des~res same in question and an-
ment for the proceeds of such sale. '[Id.] t. r ~ntu ohr lil narratwe fo:m. In. the event such 

ranscnp s ould be ordered m questwn and answer 

CHAPTER ELEVEN 

BILLS OF EXCEPTION AND STATEl\IENT OF 
FACTS . 

Art. 
2237. ·when taken: rules. 
22:>8. Transcript of evidence: 
223\l. Statement in duplicate. 
•J:!-!0. "'hen the parties disagree. 
~:!41. Party unable to pay. 
22-lla. Re~urn of bills of exceptions anrl statement of facts 
224lb. FaJiu.re to return bills of exceptions and statement 

of facts. · 
2242. Independent statement. 
2:!43. Substance and approval. 
2244. Agreed statement of evidence. 
2:!45. Statement not filed in time 
2246. Time of filing. · 
2247. Time to file conclusions. 
2248. Successor to trial judge. 

Article 2237. [2058-67] When taken• rules 
-If either party during the progress of a ~ause i~ 
dissatisfied with any ruling, opinion, or other action 
of the court, he may except. thereto at the time the 

·said ruling is made, or announced or such action 
taken, and, at his request time shall be given to em
body such exception in a written bill. The prepara
tion and filing of bills of exception shaH be governed 
by the following rules: 
. "1. ~o particul~r form of words shall be requirell 
m a _b1ll of exceptwn; but the objection to the rulin"' 
or action of the court shall be stated with such cit~ 
cumstances, or so much of the evidence as may be 
necessary to explain, and no more and the whole as 
briefly as possible. ' 

2. Where the statement of facts contains. all the 
evidence requisite to explain the hill of exception evi
denc~ need not be set out in the bill; but it shall be 
sufficient to refer to the same as it appears in the 
statement of facts. 

3. The ruling of the court in the givin"" refusin"" 
or qualifying of instructions to the jury· s'h'an be re~ 
garded as approved unless excepted to. 

4. '\Vhere the ruling or other action of the court 
appears otherwise of record, no bill shall be necessary 
to reserve an exception thereto. 

5. The party taking a bill of exception shall re
duce the same to writing and present it to the jud rre 
for his allowance and signature. b 

Q. 'L'he judge shall submit such bill to the adverse 
party or his counsel, if in attendance on the court 
and if found to be correct, the judge shall sign it with~ 
out delay and file it with the clerk. 

7. If the judge finds such bill incorrect, he shall 
suggest to the party or his counsel, such corrections 

, as he deems necessary therein, and if they are agreed 
to, he shall make such corrections, sign the bill and 
file it with the clerk. 

8. Should the party not agree to such corrections, 
the judge shall return the bill to him with his refusal 
indorsed thereon, and shall prepare, sign and file with 
the clerk such hill of exception, as will, in his opinion, 
present the ruling of the court as it actually occurred. 

9. Should the party be dissatisfied with said bill 
filed by the judge, he may, upon procuring the signa
tures of three· respectable bystanders, citizens of this 
State, attesting to the correctness of. the bill as pre
sented-by him, have the same filed as part of the rec
ord of the cause; and the truth of the matter in ref
erence thereto may be controverted and maintained 
by affidavits, not exceeding five in number on each 
side, to be filed with the papers of the cause, within 
ten days after the filing of said bill and to be consid
ered as part of the record relating thereto. [Acts 
184G, p. 3D1 ; G. L. vol. 2, p. 1G97; Acts 1D13, p. 113.] 

Art. 2238. [1924-2079] Transcript of evi
dence.-"'hen any party to any suit reported by any 
such reporter shall desire a transcript of the evidence 

"28 TEx.Crv.ST.-19 

form_, thez~ such r~porter shall make the same up in 
d~pllcate m questiOn and answer form, and shall re
ceive as compensation therefor the sum of fifteen 
cents pe_r hundred words for the original. In the 
eve?t sa1d transcript should be ordered made in nar
ratn:e fon.n, then such reporter shall make 'up same in 
duplicate m narrath·e form, and shall receive as com
pensation therefor the sum of twenty cents per hun
dred words for the original; provided that in case 
any reporter charges more than the f~es hei·ein al
lowed he shall be liable to the person paying the same 
a sum equal to four times the excess so paid. [Id., 
1925, p. 670.] 

Art. 2239. [2070] State=ent in duplicate.
When a transcript is ordered in question and answer 
form, and filed with the clerk, the party appealing 
shall prepare or have prepared from said transcript 
so filed, a statement of facts in duplicate which shall 
consist of the evidence adduced upon u{e trial, both 
oral and by deposition, stated in succinct manner and 
vvithout unnecessary repetition, together with copies 
of such documents, sketches, maps and other matters 
used in evidence. Such statement of fa'cts shall not 
be copied in the. transcript of the clerk, but when 
agreed· to by the parties and approved . by the judge 
shall be filed in duplicate with the clerk and the 
original thereof sent upon appeal as part df the rec
ord in the cause. Like procedure shall be followed 
if the statement of facts is prepared independently 
by the parties , and agreed to and approved by the 
judge or prepared by the judge on the failure. of the 
parties to agree. When a statement of facts is made 
at the request of a party by the official court reporter, 
the fees therefor shall not be taxed as costs. [Acts 
1911, p. 264.] 

Art. 2240. [2069] [1380] [1378] When 
the parties disagree.-1. If the 'parties do not 
agree upon such statement of facts, or if the judge 
does not approve or sign it, the parties may ·submit 
their respective statements to the judge, who shall, 
from his own knowledge, with the aid of such state
ments, pre1mre and sign and file with the clerk a 
correct statement of the facts proved on the trial; 
and such statement shall constitute a part of the rec-
ord. · . 

2. The judge shall not be required to prepare such 
statement of facts unless the party appealing,. by him
self or attorney, within the time alloWed for filing, 
shall present to the judge within fifteen days after 
adjournment of the court or after the entering of the 
final judgment, as the case may be, a statement of 
facts and shall certify thereon, over his signature, 
that to the best of his lmowledge and belief, it is a 
full and fair statement of all the facts proved on the 
trial. 

3. When the duty devolves. upon the court to pre-. 
pare the statement of facts, he shall have such time 
in which to do so as he deems necessary, but shall not 
postpone the preparation and filing of same, so as to 
delay the filing thereof, together with a transcript 
of the record in the appellate court within the time 
prescribed by law. [Acts 18!)2, p. 42; G. L. vol. 10, p. 
406 ; Acts .1911, p. 264.] . 

Art. 2241. [2071] Party unable to pay.-In 
any civil case where the appellant or plaintiff in error 
has made the proof required to appeal his case with
out bond, such party may .make affidavit of such fact, 
and upon the making and filing of such affidavit, the 
court shall order the official reporter to make a tran
script in narrative form in duplicate and to deliver 
the same to said ,party, but such reporter shall receive 
no pay for same. 

Art. 2241a. Return of bills of exceptions and 
state=ent of facts.-Whenever within the eighty 
days that are provicled by law for filing bills of excerr· 
tions and statements of fact in the trial court, the ap-
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pellant or his attorney shall present bills of excep
tions and statements of fact to the appellee or his at
torney for the purpose of procuring an agreement 
thereto as provided in Articles 2239 and 2240, it shall 

. be the duty of the appellee and his attorney to return 
to the appellant or his attorney the bills of exceptions 
and statements of fact .within. twenty days after hav
ing received said bills of exceptions and statements 
of fact, with his approval or disapproval of the same. 
[Acts 1927, 40th Leg., p. 67, ch. 44, § 1.] 

Art. 2241 b. Failure to return bills of excep
tions and' statement of facts.-If the appellee or 
his attorney fails to return to the appellant or his at
torney the bills of exceptions and statements of fact 
within twenty days after the date they are delivered 
to him, with ,his approval or disapproval, then it shall 
be conclusively assumed that there is a disagreement 
upon said bills of exceptions and statements of fact 
and upon proof in any manner satisfactory. to the 
judge of the trial court that said bills of exceptions 
and statements of fact had been delivered to the ap-

' pellee or his attorney for twenty days or more, said 
judge shall then make out, sign and file with the clerk 
proper bills of exceptions and statements of fact in 
the same manner as provided for in Articles 2239 and 
2240 as in case of an actual disagreement. [Acts 1927, 
40th Leg., p: 67, ch. 44, § .1.] 

Art. 2242. [2072] Independent statement.
Nothing in .this chapter shall prevent parties from 
preparing a statement of facts on appeal independent 
of the transcript of the notes of the official court re-
porter. [Acts 1911, p. 264.] · 

Art.· 2243 .. [2068] [1379] Substance and 
approval.-:-After the trial of a cause, either party 
may make out. a written statement of facts given in 
evidence on the trial, and submit the same to the op
posite party or his attorney for inspection. If ·the 
parties or their attorneys agree upon such statement 
of facts, they shall sign the same ; and it shall be sub
mitted to the judge who shall, if he finds it correct, 
approve and sign it; and the same shall be filed with 
the clerk. [Acts 1892, p. 42; G. L. vol. 10, p. 406.] 

Art. 2244. [2068] [1379] [1377] Agreed 
statement of evidence.-Where it is agreed by the 
parties to the suit, or their attorney of record, that 
the evidence adduced upon the trial of the cause is 

. sufficient to establish· a fact or facts alleged by either 
'party, the testimony of the witnesses and the deeds, 
wills, records, or other written instruments, admitted 
as evidence relating thereto, shall not be stated or 
copied in detail into a statement of facts; but the 
facts thus established shall be stated as facts provid
ed [proved] in the case; provided, an instrument, 
such as a note or other contract, mortgage or deed of 
trust, that constitutes the· cause of action. on which 
the petition, or answer, or cross bill, or intervention, 
is founded may be copied once in the statement of 
facts. When there is any reasonable doubt of the suf
ficiency of the evidence to constitute proof of any one 
fact under the preceding rule there may then be in
serted such of the testimony of the . witnesses and 
written instruments, or parts thereof, as relate to such 
facts. [Id.] 

Art. 224'5. [2074] [1382] Statement not 
filed in time,_;.Whenever a statement of facts bas 
been filed after the time prescribed by law, and the 
party tendering the filing of same shall show to the 
satisfaction of the appellate court that he bas used 
due diligence to obtain the approval and signature of 
the judge thereto, and to file the same within the time 
prescribed by law for filing the same, and that his 
failure to file the same within said time is not due 
to the fault or laches of said party or his attorney, 
and that such failure was the result of causes beyond 
his control, the appellate court shall permit said 
statement of facts to remain as part of the record 
and consider the snme in the hearing and adjudica
tion of said cause the same as if said statement of 
facts had been filed in time. [Acts 1887, p. 17; G. L'. 
YO!. 9, p. 815.] 

Art. 2246. [2073] Time for filing.-The time 
for filing statements of fact and bills of exception in 
the. district and county courts and county courts at 
law shall be governed by the following rules: 

1. When tbe appeal is taken from a judgment ren
dered in a civil cause tried in any of said courts, the 
party appealing shall have eighty days after the ad
journment of the term of the court wherein the cause 
is tried within which to prepare and file his statement 
of facts and bills of exception in the trial court. 

2. If the term of court may by law continue more 
than eight weeks, the statement of facts and bills of 
exception shall be filed in the trial court. within ninety 
days after final judgment is rendered. 

3. Upon application of the party appealing, the 
judge before whom the cause is tried may, in term 
time or vacation for good cause showri, extend the 
time for filing such statements of fact' and bills of 
exception; but the time shall not be extended in any 
case so as to delay the filing of the statement of facts 
together with the transcript of the record in the ap
pellate court within ninety days after the date of fil
ing the appeal or writ of error bond. 

Art. 2247. [2075] Time to file conclusions. 
-When demand i~ made therefor, the judge of a dis
trict or county court shall have ten days after ad
journment of the term at which the cause was tried 
in said court in which to prepare his findings of fact 
and conclusions of law in cases tried 'before the court. 
[Acts 1903, p. 32; Acts 1st C. S. 1907, p. 446.] 

Art. 2248', · [2076] Successor to trial judge. 
-Any judge of a district or .county court whose term · 
of office expires before the adjournment of the term 
of such court at which a cause may be tried, or dur
ing the period prescribed for the filing of the state
ment of facts and bills of exception, or conclusions of 
law and fact, may approve··such statement of facts 
and bills of exception, or file such findings of fact and 
conclusions of law in such cause, as provided in this 

·title, and where any such judge shall die before the 
time for such approval or filing, the same may be ap
proved or filed by his successor, as provided by article 
2288. 

Art. 

CHAPTER TWELVE 

APPEAL AND WRIT OF ERIROR 

2249. To Court of Civil Appeals . 
2250. Appeal from interlocutory order. 
2251. Appeals in injunctions. 
2252. Definitions. . 
2253. · Appeal perfected. . 
22!54. No appeal bond required. 
29...55. Writ of error sued out. 
2256. By petition. 
2257. Requisites of petition. 
22.'\8. Error bond. , 
2259. Citation in error. 
2260. Form .and requisites of citation, 
2261. Service and return. . 
2262. Alias citation. 
2263. Service on attorney. 
2264. Service in other modes. 
2265. Cost bond. 
2266. Party una'ble to ~rive cost bond. 
2267. Appeal or writ of error perfected. 
2268. Judgment not suspended. 
2269. Revival against successor of officer. 
2270. Supersedeas bond. 
2271. Where judgment is for property, 
2272. Additional bond. . 
2273. When party fails to comply. 
2274. Bond insufficient as cost bond. 
2275. Judgment stayed. 
2276. No bond required. 
2277. If party dies. 
2278. · Transcript-delivered. 
2279. Omissions. 
2280. Agreed statement. 
2281. TranRcript must contain. 
2282. Clerk's certificate. 
22R3. Briefs. 
2284. Awaiting mandate. 
2285. Return of mandate. 

Article 2249. To Court of Civil Appeals-An 
appeal or Writ of Error may be taken to the Court of 
Civil Appeals from every final judgment of the dis
trict court in ch·il cases, and from every final judg
ment in the county court in civil cases of which the 
county court bas original jurisdiction, and from every 
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final judgment of the county court in civil cases in 
which the court has appellate jurisdiction, where the 
judgment or amount in controversy exceeds one hun
dred dollars exclusi>e of interest and costs. · [Acts 
1925, p. 45.] '[39th Leg., ch. 18, § A; Acts 1927, 40th 
Leg., p. 75, c~. 52, § 1.] 

Art. 2250. [2079] Appeal from interlocu
tory order.-An appeal shall lie from an interlocutory 
order of the district court if such appeal be taken with
in twenty days from the entry of such order in the 
following cases and shall take precedence in· the ap
pellate court, but the proceedings in the court below 
shall not be stayed during the pendency of the ap
peal, unless otherwise ordered by the appellate court: 

1. Appointing a receiver or trustee in any cause. 
2. Overruling a motion to vacate an order appoint

ing a receiver or trustee in any case. [Acts 1917, 
p. 379.] 

Art. 2251. [2080] Appeals in injunctions.
Appeals from orders of the district and county courts 
granting or dissolving temporary injunctions shall lie 
in the cases and in the manner provided in the title 
"Injunctions." 

Art. 2252. [2081-2-3] De:finitions.-The par
ty taking an appeal is called the "appellant" and the 
adverse party the "appellee." The party suing out a 
writ of error is called the "plaintiff in error" and the 
adverse party the ''defendant in error." The term "Ap
pellate court" includes the Supreme Court or Court of 
Civil Appeals having jurisdiction of·a cause appealed. 
The term "Court below" means the court from which 
the appeal or writ of error is taken. [Acts 1892, p. 
42; . G. L. vol. 10, p. 406.] 

Art. 22153. [2084] [1387] [13187] Appeal 
perfected.-An appeal may, in cases where an appeal 
is allowed, be taken during the term of the court at 
which the final judgment in the cause is rendered by 
the appellant giving notice of appeal in open court 
within two days after final judgment, or two days after 
judgment overruling a motion for a new tr~al, which 
shall be noted on the docket and entered of record, and 
by his tiling with the clerk an appeal bond, where bond 
is required by law, or affidavit in lieu thereof, as here
inafter provided, within twenty days after the expira
tion of the term. If the term of court may by law con
tinue more than eight weeks, the bond or affidavit in 
lieu thereof shall be filed within twenty days after no
tice of appeal is given, if the party taking the appeal 
resides in the county, and within thirty days, if here
sides out of the county. [Id. ; Acts 1927, 40th Leg., p. 
21, ch. 15, § 1.] 

Art. 2254. [2085] [1388] [1388] No appeal 
bond required.-In cases where the appellant is not 
required by law to give bond on appeal, the appeal is 
perfected by the notice provided for in the preceding 
article. 

Art. 2255. [2086] [1389] [1389] Writ of 
error sued out.-The writ of error, in cases where the 
same is allowed, may be sued out at any time within 
six months after the final judgment is rendered. [Acts 
1892, p. 42 ; G. L. vol. 10, p. 406; Acts 1919, p. 136.] 

Art. 2256. [2087] [ i390] [ 1390] By peti
tion.-The party desiring to sue out a writ of error 
shall file with the clerk of the court in which the judg
ment was rendered a written petition signed by him 
or by his attorney, and addressed to such clerk. [Acts 
1846, p. 36H; P. D. 1495; G. L. vol. 2, p. 1669.] 

Art. 2257. [2088] [1391] [1391] Requi
sites of petition.-The petition shall state the names 
and residences of the parties adversely interested, shall 
describe the judbrment with sufficient certainty to iden
tify it, and shall state that he desires to remove the 
same to the Court of Civil Appeals for revision and 
correction. Where the plaintiff in error desires the 
issuance of a supersedeas, he shall state the facts 
which entitle him thereto, and pray for the issuance 
thereof. [Acts 1892, p. 42; G. L. vol. 10, p. 406.] 

Art. 2258. [2089] [1392] [1392] Error 
bond.-The plaintiff at the time· of filing such petition 
shall file with. the clerk a writ of error bond, or atH-

davit in lieu thereof, as provided by law. [Acts 1846, 
p. 363; G. L. vol. 2, p. 1669.] · 

Art. 2259. [2090] [1393] [1393] Citation 
in error.-Upon the· filing of such petition and bond 
the clerk shall forthwith issue a citation for the de~ 
fendant in error and if there be seYeral defendants re
siding in different counties, one citation shall issue to 
each of such counties. [Id.] . · 

Art. 2260. [2091] [1394] [1394] Form and 
:requisites of citation.-The citation shall be styled, 
dated and tested by the clerk as other writs and the 
date of its issuance shall be noted thereon. It shall be 
directed -to the sheriff or any constable of the county 
where the defendant is alleged to reside or be, and 
shall command him forthwith to summon the defend
ant to appear and defend such writ before the.. Court 
of Civil Appeals within sixty days from date of 
service of said citation, stating the place of holding 
the same, according to the provisions of the law reo-u
lating the returns of appeals and writs of error fr~m 
the court in which the judgment \Vas rendered.· It 
shall state the date of the filing of the petition in er
ror, the names of the parties, and the description of 
the judgment as therein given. Such citation shall be 
made returnable within ten days from the issuance or 
the same, if defendant resides in the county, and with
in twenty days, if he resides out of the county. [Acts 
1892, p. 4~ ; G. L. vol. 10, p. 406.] 

Art. 2261. [2092-3] Service and return.
The sheriff or constable receiving such citation shall 
indorse the day and hour on which he receives it, and 
execute and return it forthwith. Service shall be made 
by delivering to the defendant in error, and, if more 
than one, then, to each of them, in person, a true copy 
of such citation. The return of such officer shall state 
when and how the same was served, and shall be signed 
by him officially. If it has not been served, the return 
shall show the diligence used by the officer to execute 
the same, and a failure to execute the same, and where 
the defendant is to be found, so far as he has been 
able to ascertain. [Id.] 

Art. 2262. [2094] [1397] [1397] Alias ci
tation.-If the citation is returned not executed, the 
clerk shall forthwith issue an alias or pluries citation, 
as the case may be, which shall conform to the requi
sites prescribed for the issuance of citation in the first 
instance, and shall, in addition, indicate how· many 
previous citations have been issued. [Acts 1846, p. 363; 
P. D. 1495; G. L. vol. 2, p. 1669.] 

Art. 2263. [2095] [13918] [1398] Service 
on attorney.-If it appears from the allegations in 
the papers of the cause that the party is a non-resident 
of the State, or if it appears from the return of the 
sheriff or constable that the party cannot be found in 
the county of his residence, the citation shall direct 
the officer to summon the defendant by making service 
on his attorney of record, if there be one. [Id.] 

Art. 2264. [2096] [1399] [1399] Service 
in other modes.-Service of the citations may be also 
made in either mode. provided in chapter three of this 
title, so far as the same are applicable. 

Art. 2265. [2097] [1400] [1400] Cost bond. 
-The appellant or plaintiff in error, as the case may 
be. shall execute a bond to be approved ·!Jy the clerk, 
payable to the appellee or defendant in error, in a 
sum at least double the probable amount of the costs 
of the court below, the Court of Civil Appeals, and the 
Supreme Court, to be fixed by the clerk, conditioned 
that such appellant or plaintiff in error shall prose
cute his appeal or writ of error with effect,. and shall 
pay all the costs which hav~ accrued in the c?u.rt be
low and which may accrue m the Court of C1v1l Ap
peais and the Slipreme Court. [Acts 1892, p. 42 ; G. L. 
vol. 10, p. 406.] 

Art. 2266. [2098] [1401] [1401] Party un
able to give cost bond.-,Vhere the appellant or 
plaintiff in error is unable to pay. the costs of appeal, 
or give security therefor, he shall nevertheless be en
titled to prosecute his appeal; but, to do so, he shall 
make strict proof of his inability to pay the costs, or 
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any part thereof. Such proof shall be made before the 
county judge of the county where such party resides, 
or before the court trying the case, and shall consist 
of the affidavit of the party stating his inability to pay 
the costs; which affidavit may be contested by any 
officer of the court or party to the suit, whereupon 
the court trying the case, if in session, or the county 
judge of the county in which the suit is pending, shall 
hear evidence and determine the right of the party to 
his appeal. [Acts 1871, p. 74; Acts 187!), p. 90; P. D. 
6180; G. L. vol. 8, p. 1390.} 

Art. 2267. [2099] [1402] [1402] Appeal or 
writ of error perfected.-When' the bond, or. affidavit 
in lieu thereof, provided for in the two preceding ar~ 
ticles, has been filed and .the ,previous requirements of 
this chapter have. been complied with, the appeal or 
writ of error, as the case may be, shall be held to be 
perfected. 

Art. 2268. [2100] [1403] [1403] Judgment 
not. suspended.-The bond or affidavit in lieu thereof, 
provided in the three preceding articles, shall not have 
the effect to suspend the judgment, but execution shall 
issue thereon as if no such appeal or writ of error bad 
been taken. · 

Art. 2269. Revival against successor of officer. 
-When a suit in mandamus or injunction is brought 
against a person holding a public office, in his official 
capacity, and after final trial and judgment in the trial 
court, and notice of appeal. to the Court of Civil Ap~ 
peals or Supreme Court has been given, if such person 
should vacate such office, the suit shall not abate, but 
his successor may be made a· party thereto by a mo
tion showing such facts and that he has demanded such 
successor to such office to do or to refrain from doing 
such official act as such suit is based upon and such 
successor has failed or refused to comply with such 
demand, duly verified by any party to such suit or his 
attorney. After service is duly perfected or waived 
by the parties, · the court shall proceed to hear and 
determine same, and its judgment, order or decree shall 
be enforced by the court, and such successor shall be 
bound thereby. In. such cases, the. successor shall not 
be liable for any costs .that have accrued prior to the 
time he was made a party. [Acts 1917, p, 367.] 

Art. 2270. [2101] [1404] [1404] Superse• 
deas bond.-An appellant or plaintiff in error, desir
ing to suspend the execution of the judgment may do 
so by giving a good and sufficient bond to be approved 
by the clerlz, payable to appellee or defendant in error, 
in a sum at least double the amount of the judgment, 
interest and costs, condlitioned that such appellant or 
plaintiff in error shall prosecute his appeal or writ 
of error with effect; and in case the judgment of -the 
Supreme Court or the Court of Civil Appeals shall be 
against him, be. shall perform. its judgment, sentence 
or decree, and pay all such damages as said court may 

' award against him. · [Acts 1892, p. 42; G. L. vol. 10, 
p. 406.] 

Art. 2271. [2102] [1405] [1405] Where 
judgment is for .property.-Where the judgment is 
for the recovery of land or other property, the bond 
shall be further conditioned that the appellant or 
plaintiff in error shall, in case the judgment is af
firmed, pay to the ap!)ellee or defendant in error the 
value of the rent or hire of such property in any suit 
which may ue brought therefor. [Acts 1846, p. 363; 
P. D. 1492; G. L. vol. 2, p. 1669.] 

Art. 2272. Additional bond.-In all cases car
rie!l by appeal or writ of error from the district or 
county court to the Court of Civil Appeals or to the 
Supreme Court, in which a supersedeas bond shall be 
giyen, and whenever the said bond shall become in
sufficient by reason of the insolvency •of the sureties 
on such bond, or from an:r other cause, the court in 
which the said appeal or writ of error is ·pending, 
shall, upon proper showing of. such insufficiency being 
made, require the giving of additional supersedeas 
bond in like amount· as the orig-inal, to be ap1)roved 
by the clerl\: of the court in which said appeal or writ 
of error is pending. [Acts 1021, p. 223.] 

Art. 2273. When party fails to comply.-Upon 
failure to comply with the rule of the court ordering 
the execution of said additional supersedeas bond 
within a period of twenty days after such order ·is 
served, the court in which said appeal or writ of error 
is pending shall issue an order to the trial court, di
recting or permitting the issuance of execution on the 
judgment appealed from; but said appeal or writ of 
error shall not be dismissed, but continued upon the 
docket as if said cause had been appealed or writ of 
error granted upon cost bond, provided the clerk of 
the court in which said appeal or writ of error is 
pending is satisfied that the original bond is still suf
ficient when considered as a cost bond. [Id.] 

Art. 227 4. Bond insufficient as cost bond.
In the event that said clerk shall consider the said 
original supersedeas bond insufficient when considered 
as a cost bond, then the said appeal or writ of error 
shall be dismissed, unless the appellant or the plain
tiff in error within twenty days after notice served 
by the clerk that the said bond is deemed insufficient 
for the purposes of the cost bond, shall execute a new 
bond satisfactory to said clerk, sufficient. to secure the 
payment of the costs theretofore accrued, 'or that 
might thereafter accrue in the further prosecution of 
the said appeal or writ of error. The giving of said 
additional original bond or bonds shall not release the 
liability of the sureties on· the original supersedeas 
bond. [Id.; Acts 1927, 40th Leg., p. 40, ch. 27, § 1.] 

Art. 2275. [2103] [1406] [1406] Judg
ment stayed.-Ui;wn the filing of a proper supersede
as bond, the appeal or writ of error shall be held to 
be perfected, and the execution of the judgment shall 
be stayed, and should execution have been issued 
thereon, the clerk shall forthwith issue a supersedeas. 
[Acts 1816, p. 363; G. L. vol. 2, p. 1669; P. D. 1495.) 

Art. 2276. [2105...,;6] No bond required.-Nei
ther the State of Texas, nor any county in the State 
of Texas, nor the Railroad Commission of Texas, nor 
the head of any department of the State of Texas, 
prosecuting or defending in any action-,in their official 
capacity, shall be required to give bond on any appeal 
or writ of error taken by it, or either of them, in any 
civil case. 

Executors, adininistrators and guardians appointed 
by the courts of this State shall not be required to give 
bond on any appeal or' writ of error taken by them 
in their fiduciary capacity. [Acts 1848, p. 106; G. L. 
vol. 3, p. 106; P. D. 1503; Acts 1897, p. 27; G. L; vol. 
·10, p. 1081; Acts 1909, S. S. p. 284.] 

Art. 2277. [2107] [1409] [1409] If party 
dies.-In case of the death of any party entitled to an 
appeal or writ of error, the same may be taken by his 
executor, administrator or heir. 

Art. 2278. [2108-9-10] Transcript deliv
ered.-When an appeal or writ of error has been per
fected, the clerk of the court shall, upon the applica
tion of either party, mak'e out, and deliver to him a 
transcript of the record of the cause, which shall, 
except in the cases hereinafter provided, contain a 
full and correct copy of all the proceedings bad in 
the cause. If the pleadings or the judgment show an 
appearance of the defendan't, in person or by attorney, 
the citation and returns shall not be copied into the 
transcript. [Acts 1846, p. 363; P. D. 1494; G. L. vol. 
2, p. 1660.1 

Art. 2279. [2111] [1413] [1413] Onlis
sions.-The parties may, by agreement. in writing, 
with the appro\'al of the judge, direct the clerk to 
omit from the transcript any designated portion of the 
proceedings not deemed material to the disposition of' 
the cause in the ap1)ellate court. [Acts 18GS; p. 110; 
P. D. 1516; G. L. vol. 4, p. 982.] 

Art. 2280. [2112] [1414] [1414] Agreed 
statement.-The parties may agree upon a brief 
statement of the case and of the facts proven, with or 
without copies of any part of the proceedings as shall, 
in their opinion, enable the appellate court to deter
mine whether there has been any error in the judg· 
ment: and, if the jud;.!e shnll approve and sigu such 
statement, it shall be filed among the papers of the 
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cause and c'onstitute a part of the record, and, on ap· .Art. 
peal or writ of error shall be copied into the tran· 2323. 
script in lieu of such proceedings themselves. [Id.] §~~§: 

Deputy reporter. 
Duty of reporter. 
Fees. 
Compensation. Art. 2281. [2113] [1415] [1415] Tran- 2326. 

script must· contain.-The transcript shall in all 2327. In county court. 

cases contain a copy of the final judgment, notice of- 4. 1\IAND.Al\IUS 
appeal, petition for writ of error and· citation in er- 2328. on ex parte hearing. 
ror, with return of service thereon, liond on appeal or 
writ of error, or affidavit in lieu thereof, assignments 
of error, and a statement of the accrued costs. [Id.l 

Art. 2282. [2114] [1416] [1416] Clerk's 
certificate.-~'he clerk shall certify to the correct
ness of the transcript and sign tlle same officially with 
the seal of the court attached. Such certificate shall 
state whether the same be a transcript of all the pro
ceedings in the cause, or a transcript agreed upon 
by the parties. [Acts 1846, p. 363; P. D. 1494; G. L. 
vol. 2, p. 1669.] 

Art. 2283. [2115] [1417] Briefs.-Not less 
than five days before the time of filing the transcript 
in the Court of Civil Appeals the appellant or plain
tiff in error shall file with the clerk of the trial court 
a copy of his br1ef, which he shall deposit with the 
papers of the cause, with the date of filing indorsed 
thereon: and he shall forthwith give notice to the 
appellee or defendant in error, or his attorney of rec
ord, of the filing of such brief, and in twenty days 
after such notice the appellee or defendant in error 
shall file a cony of his brief with the clerk of' said 
court belo"·· a-Ild four copies with the clerk of the 
Court of Civil Appeals. [Acts 1st C. S. 18!)2, p. _42; G. 
L. v-ol. 10, p. 406.] 

Art. 2284. [2116] [1418] [1417] Await
ing mandate.-,Vhere a cause shall be removed by 

. appeal or writ of error to the appellate court, the 
cause shall remain or be replaced on the doclcet to 
await the man(}ate of the apiJellate court. 

Art. 2285. [2117] [1419] [1418] Return 
of mandate.-Upon the return of the mandate, if the 
judgment of the court below be reversed by the ap
pellate court, the cause shall stand for trial in its or
der on the docket. 

Art. 
~286. 
2287. 
:!:!88. 
2289. 
22BO. 
2291. 
2292. 

CHAPTER THIRTEEN 

G:IDNERAL PROVISIONS 

1. MISCELLANEOUS 

'Vrits and process. 
Neglect by officers. 
When ;judge lliet-l during term. 
Lost records and papers. 
Deposits pending suit. 
Motions. 
Aullit. 

2. RECEIVERS 
2293. Appointment. · . 
2293a. Appointment for church or congregation. 
2294. Qualifications. 
2294a. Member of church or congregation. 
2295. Quo warranto. 
2296. Oath and bond. 
2297. Receiver's power. . 
2297a. Receiver of church or congregation. 
221!8. Investing funus. 
2299. Application of funds. 
2300. Discharge of receiver. 
2301. When property subject to execution. 
2302. Jullgments first lien on property. 
2:303. Persons liable for debts. 
2304. Effect of discharge. 
2305. Property liable for debts. . 
2306. Outstanding liabilities at discharge. 
2307. Liability of receiver and person to whom property is 

delivered. 
2308. Receiver to give bond on appeaL 
2309. Deposit of railroad funus. 
2310. Suit by or against. 
2311. Venue of suit against. 
2312. Venue to appoint. · . 
2.113. Jurisdiction to ap!lOint. 
2314. Inventory by receiver. 
23Ui. 'Yhere there are betterments, etc. 
2316. Preference claims. · 
2317. Heceivership of corporation limited. 
2318. Application for receiver. 
2319. Rules of equity shall govern. 
2320. l\Iaster in chancery. 

3. OFFICIAL COURT REPORTER 
2321. Appointment and examination. 
2322. Oath. 

1. l\liSCELLANEOUS 

Article 2286. [2180] [1447] [1443] Writs 
and process.-,The style of all writs and process shall 
be "The State of Texas;" and unless otherwise spe
cially provided hy law, every such writ and process 

· shall he directed to the sheriff or any constable of the. 
proper county, shall be made returnable on the first 
day of the next term of the court. after the issuance 
thereof, and shall be dated and attestell by the clerk 
with the seal of the court impressed thereon; and the 
date of its issuance shall be noted on the same. 
[Const. art. 5, sec. 12 ; Acts 1866, p. 199; Acts 1846, p. 
363; G. L. vol. 2, v. 1117.] 

Art. 2287. [2183] [1455] [1451] Neglect; 
by qfficers.-Ai1y clerk, sheriff, or other officer who 
neglects or refuses to perform any duty required of 
him under any provision of this title shall be liable 
to damages ·at the suit of any person injured, and may 
be punished for contempt of court. [Acts 1846{ p. 363; 
G. L. vol. 2, p. 1668.) 

Art. 2288. When judge dies during term.-If 
the judge dies during a sessiem of court duly convened· 
for the term and the time provided by law for holding 
said court has not expired, such death shall not op
erate to adjourn said court for the term, but the court 
shall be deemed at recess for not exceeding six days, 
and if no successo1r be appointed or elected during 
said recess, or if a person appointed or elected does 
not qualify and assume the duties of office during said 
recess, then the court shall be deemed to have ad
journed. If a successor to such judge shall qualify 
and assume office during said recess, he may continue 
to hold said court for the term as provided, and all 
motions undisposed of shall be heard and determined 
bv him and statements of facts and bills of exception 
shan be approved by him. If the time for holding 
such court expire or the recess expire before a suc
cessor shall qualify, then· all motions pending, includ
ing those in arrest of judgment or for new trial, shall 
stand as continued in force until such successor has 
qualified and assumed office, and he shall have power 
to act on them at the succeeding term, or on an earli
er day in vacation on notice to all parties to the m?
tion and such orders shall have the same effect as If 
rendered in 'term time. The time of allowing state
ment of facts and bills of exception from such. order 
shall date from the time tlle motion was decided. 
{Acts 1913, p. 260.] 

Art. 2289. [2157-8-9-62-63] Lost records 
and papers.-·When any papers or reco:ds are lost.or 
destroyed during the pendency of a smt, t~e pa~·t_1es 
may, with the approva~ of the judge, agr~e m wnt~n~ 
on a brief statement of the matters contamed therem, 
or either party may supply such lost records or papers 
as follows: 

1 After three days' notice to the adverse party or 
his· attorney mal'e written sworn motion before the 
court statin,; the loss or destruction of such record or 
papers, acc;mpanied by certified_ copies. of the origi
nals if obtainable, or by substantial copies thereof. 

2. If the adverse party admit the correctness of such 
copies and the court be satisfied that they are sub
stanti~l copies of the originals, or on the approv~l of 
said brief sta tern en t an order shall be made. Sl_lbstitnt
ino- such copies or brief statement for the ongmals. 

3. Such substituted copies or brief statement shall 
be filed \Yith the clerk constitute a part of the cause, 
and have the force au'd effect of the originals. [Acts 
1850, p. 160, G. L. vol. 3, p. 5!>8, P. D. 4D6D.)' 

Art. 2290. . [2164-5-6] Deposits pending 
suit.-The officer having custody of any n;oneY, ~lebt, 
script, instrument of writing, or other article paid or 
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deposited in court during the progress .of any csnse . 
to abide the result of any legal proceedmg, shaH seal 
up in· a secure package the identical money or other 

' article so received and deposit it in some safe or bank 
-vault, keeping it always accessible and subject ~o t~e 
control of the court; and he shall also l;:eep If! his 
office as a part of the records thereof a correct Item
ized statement of such deposit, on what account re
·ceived, and the disposition made of the same. ""hen 
bis term of office expires, such officer shall t.urn over 
to llis ·successor all of such trust funds and other 
pr01Jerty and the record book thereof, biking his re
-ceipt therefor. This article sh~ll ~~t. exemp~ any ?f-
1icer or his surety from any hab1llty Qn his officutl 
bond for any neglect or other default in regard to 
said property. [Acts 1876, p. 7; G. L; vol. 8, p. 843.} 

··Art. 2291. [2118-19-20-21-22-23] Mo- · 
tions.-The clerk shall keep a mot'ion docket. in which 
he shall enter every motion filed in his court, the 
names of the parties and their attorneys, a brief state
ment. of its nature, and the number of the suit in 
which it is made if it relates to a suit pending. Serv
ice of notice on a party may be made, w,hen necessary, 
either by the proper sheriff or constable or by any 
person competent to testify, and may be served in like 
manner as an original writ, either on the party or his 
attorney of record. The return of such notice when 
made by such officer or person, verified by his affida
vit shall be prima facie evidence of the fact of. serv
ice: If the time of service is not elsewhere prescribed, 
the adverse party· is entitled to three days' notice o:t a 
motion not. relating to a ·pending suit, and such mo
tions shall be taken up and disposed of in their order 
as other suits are required to be. Notice of a motion 
in a suit pending is given by filing the motion and its 
entry in the motion docket during the term, and such 
motion which does not go into the merits of the case 
may be disposed of at. any time before the trial of 
the case. [Acts 1846, p. 363; G. L. vol. 2, p. 1669.] · 

Art. 2292• [2124-5-6-7] Audit.-When an 
investigation of accounts or examination of vouchers 
appears necessary for the purpose of justice. between 
the parties to any suit, the court shall appoint an au
ditor or auditors to state the accounts between the 
parties and· to make report thereof to the court as soon 
as possible. The auditor shall verify his report by his 
affidavit. stating that he bas carefully examined the 
state of the account between the parties, and that his 
report contains a true statement thereof, so far as the 
same bas come within his knowledge. Said report 
shall be admitted in evidence, but may be contradicted 
by evidence from either party where exceptions to such 
report or of any item thereof have been filed before 
the trial. The court shall award reasonable compensa
tion to such auditor to· be· taxed as costs of suit. [Acts 

' 1846, p. 389; G. L. vol. 2, p. 1695.] 

2. RECF;JIVERS 

Art. 2293. [2128] [1465] Appointment.
Receivers may be appointed by any judge of a court · 
of competent jurisdiction of this State, in the follow-
ing cases: . 

1. In an aCtion by a vendor to vacate a fraudulent 
purchase of property; or by a creditor to subject any 
property or fund to his claim ; or between partners or 
others jointly owning or interested in any property or 
fund, on the application of the plaintiff or any party 
whos·e right to or interest in the property or fund or 
the proceeds thereof is probable, and where it is 
shown that the property or fund is in danger of being 
lost, removed or materially injured. . 

2. In an action by a mortgagee tor the foreclosure 
of his mortgage and sale of the mortgaged property, 
when it appears that the mortgaged property is in dan
ger of being lost, removed or materially injured; or 
that the condition of the mortgage has not been per
formed and the property is probably insufficient to 
discharge the mortgage debt. 

3. In cases where a corporation is insolvent or in 
imminent danger of insolvency; or has been dissolved 
or has forfeited its corporate rights. 

4. In all other cases where receivers have heretofore 
been appointed by the usages of the court of equity. 
[Acts 1887, p. 119; G. L. vol. 9, p. 917; Acts 1889-,. p,. 
55; G. L. vol. 9, p. 1083.] 

Art. 2293a. Appointment for church or con
gregation.-Sec: 1. That the judge of any' district 
court, or other court having jurisdiction, is hereby au
thorized and reQuired in term, time, or on vacation, to 
appoint a receiver or receivers for any defunct or dis
organized church or congregation when the faet of 
such condition is brought to the attention of such court 
by an application for the appointment of a receiver or 
receivers for such defunct or disorganized church or 
congregation. 

Sec. 5. The term "church or congregation" is meant 
to refer to a local congregation of believers in Christ, 
and not to a denomination or communion as a whole. 

Sec. 6. The terms "defunct or disorganized" are 
meant to apply to an organization which formerly 
maintained regular for~p.s of work and worship in a 
given community such as the Bible School, Commun
ion services, preaching services, etc., at regular inter
val [intervals], and which has ceased to function in 
these and similar capacities as a church for a period 
of one or more years. [Acts 1927, 40th Leg., p. 68, ch. 
45.] 

Art. 2294. [2129-30] Qualifi.cations.-A re
ceiver for property ,'vithin or partly within and partly 
without this State must, when appointed, be a bona 
fide citizen and qualified voter of this State, and if so 
qualified and appointed he shall keep and maintain 
actual residence in this State during the pendency of 
such receivership; if not so qualified, his appointment 
as such receiver shall be void .in so far as the property 
within this State is concerned. No party, attorney, or 
any person interested in any way in an action for the · 
appointment of "a receiver shall be appointed receiver 
therein. [Id.] 

Art. 2294a •. Member of church or congrega
tion.-That the receiver or receivers appointed for any 
such defunct or disorganized church or congregation, 
shall be a member or members of an active church or 
congregation of like faith and order, or shall be a rec~ 
ognized missionary or ecclesiastical body of like faith 
or order, denomination' or communion; and in case any 
such denomination or communion of like faith and or
der, shall have a State Missionary Society, or shall 
hereafter appoint, elect or organize, or cause to be ap
pointed, elected or organized, such a _State Missionary 
Society, and shall ~uthorize the same to act as a re
ceiver or trustee for such denomination or1communion, 
then such State Missionary Society, or other' similar 
organization so formed and' named, shall be appointed 
to serve as receiver or trustee by said court. [Acts 
1927, 40th Leg., p. 68, ch. 451 § 2.) 

Art. 2295. [2131] [1468] Quo warranto.
Wbere a domestic corporation owning property in this 
State shall have a receiver of such property appoint
ed who is not a bona fide citizen and qualified voter or · 
this State, said corporation shall thereby forfeit its 
charter; arid the Attorney General shall at once prose· 
cute a suit by quo warranto against said corporation so 
offending to forfeit its charter. The court trying the 
cause shall forfeit the charter of said corporation ·up-

. on proof that a person has been appointed receiver of 
its property situated in this State who is not so quali-
fied. [Id.] · 

Art. 2296. [2132] [13·69] Oath and bond.
When a receiver is appointed, he shall, before he en
ters upon his duties, be sworn to perform them faith
fully, and shall execute a good and sufficient bond, to 
be approved by the court appointing him, in the sum 
fixed by the court, conditioned that he will faithfully 
discharge his duty as receiver in the action (naming 
it) and obey the orders of the court therein. [Acts 
1887, p. 120.] 

Art. 2297. [2133] [1470] Receiver's power. 
.:_The receiver shall have power, under the control of 
the court, to bring and defend actions in his own name 
as receiver, to take charge and lteep possession of the 
property, to receive rents, collect, compound for, com· 
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promise demands, make transfers, and generally to the plaintiff had applied to the court appointing the 
do suc11 acts respecting the property as the court may receiver for an order for said receiver to pay said judg
authorize. [Id.] ment, and that it ·was shown to the court that there 

Art. 2297a.. Receiver of church or congrega- was money in the hands of the receiver at that time 
tion.-That it shall be the duty of such trustee or which was subject to the payment of the judgment, and 
trustees when so appQinted, to take charge of all prop- that said1 court refused to order him to pay the judg-
erty, real, personal or mixed, and choses in action, be- ment. Said execution when so issued shall be levied 
longing to such defunct or disorganized church or con- upon any property in the 'hands of the receiver and 
gregation and administer the same under the direction the same shall be sold as under ordinary execution; 
of the court maldng the appointment, for the best in- and a sale of the property will convey the title of the 
terest of such defunct or disorganized church or con- same to the purchaser. [Id.] 
gregation; and where necessary to preserve the prop- Art. 2302. [2138] [1475] Judgments first 
erty, to sell the same u11der the order of said court; lien on property.-All judgments rendered against a 
and in case said court shall be of the opinion that receiver for causes of action arising during the receiv-
said church or congregation may not be revived or ership shall be a lien upon all property in the bands of 
reorganized within a reasonable time, it shall be the the receiver superior to the mortgage lien. If the 
duty of said court to order all of said property sold at property should be turned back into the possession of 
public or private sale, and the proceeds received from the party or corporation owning same at the time· of 
such sale or sales shall be turned over and delivered to the appointment of a receiver, or any one for them, 
said trustee or trustees to be used by them for a church or to their assigns or purchasers, the party or corpora-
or congregation, denomination or communion or organi- tion so receiving said property from said receiver shalt 
zation of like faith and order. [Acts 1927, 40th Leg., take said property charged with all of the unpaid lia-
p. 68, cb. 45, § 3.] ' bilities of the receiver occurring during the receiver-

Art. 2298. [2134] [1471] Investing funds.- ship, to the value of the property delivered by .there-
The funds in the hands of a receiver may be invested ceiver. [Id.] 
upon interest by order of the court, but no such order ·Art. 2303. [2139] [1476] Persons liable for 
shall be made except up.on consent of all the parties to debts.-If a receiver is discharged by the court be-
the action. [Id.] fore all of the liabilities of the receiver arising during 

Art. 2299. [2135] [1472] Application of the receivership are settled in full, then the person, 
funds.-All moneys that come· into the hands of a re- persons, or corporation to whom the receiver delivers 
ceiver as such receiver shall be applied as follows, to the property that was in his hands as receiver shall 
the payment: be liable to the persons having claims against said re-

1. Of all court costs of the suit. ceiver for the full amount of the liabilities. [Id.] 
2. Of all wages of employes due by the receiver. . Art. 2304. [2140] [1477] Eifect of dis-
3. Of all debts due by the receiver for materials and charge . ...:..The discharge of a receiver shall not work 

supplies purchased during reeeivership by the receiver an abatement of the suit against a receiver nor in any 
for the improvement of the property in his hands as way affect the right of the party to sue the receiver if 
receiver. he sees proper. [Id.] ' 

4. Of all debts due for betterments and improve- Art. 2305. [2141] [1478] Property liable 
ments done during receivership to the property in his for debts.-When property bas been returned to the 
hands as such receiver. origimil owner without any sale of said property, such 

5. Of all claims and accounts against the receiver owner shall be liable for all of the unpaid liabilities of 
on contracts made by the receiver during the receiver- the receiver in causes of action arising out of and dur-
ship, and of personal injury claims and claims for ing the receivership, and the plaintiff may make such 
stock against said receiver accruing during. said r.e- owner to whom the property was delivered a party de-
ceivership, and all judgments rendered agai~st said fendant along with the receiver; and, if judgment is 
receiver for personal injuries and for stock killed. rendered against the receiver upon a cause of action 

6. Of all judgments recovered against pers.ons ?r arising out of and during the receivership, then the 
corporations in suits brought before the receiver 111 court shall also, at the same time, render judgment 
the action. 1 against such defendants .for the amount so found for 

As to all money coming into the hands of a receiver plaintiff; and plaintiff shall have the right to foreclose 
which are the earnings of the property in his hands, his lien on the property so returned. [Id.] 
said claims shall have a preference lien on the same, 
and the receiver shall pay the same on the claims Art. 2306. [2142] [1479] Outstanding lia-
against him in the order of preference named above, bilities at discharge.-If at the date of the discharge 
and the court shall see that he does so. [Id.] of a receiver there exists against him any judgments 

or unpaid claims not sued on which arose during the 
Art. 2300. [2136] [1473] Discharge of re- receivership, then such claims and judgments shall be 

ceiver.-lf a receiver is discl1arged pending suits a preference lien on all of the property that was in the 
against him for causes of action growing out of and receiver's hands as such at said date superior to the 
arising during the receivership, the cause of action mortgage lien; and the person or corporation to ":hom 
shall not abate, but may be prosecuted to final judg- the receiver has delivered such property shall be liable 
ment against the receiver; and the plaintiff may make for such claims and judgments to the value of such 
the party or corporation to whom the rec~iver ha~ de- property. [Id.] 
livered the property a party to the smt. If Judg-
ment is finally rendered in favor of the plaintiff against Art. 2307. [2143] [1480] Liability of re
the- receiver, the· court shall also enter judgment in ceiver and person to whom. property is delivered. 
favor of the plaintiff against the party to whom the -Any person having a claim against a receiver. not 
property was delivered by the receive.r. . [I d.] sued on at the date of the discharge of the receiver, 

shall have the right to sue said recei:rer, either alone 
Art. 2'301. [2137] [1472] When property or jointly, with the person or corporatiOn ~o w_hom the 

subject to execution.-\Vhere there is a judgment receiver delivered said property that was m h1s hands 
against a receiver and he shall have in possession mon- as such receiver; and; if any judgment is rendered 
eys subject to the payment of such judgment, and the against said receiver, a judgment sl~all also be ren
plaintiff owning the judgment shall apply to t~e ~ourt dered a"'ainst the person or corporation fqr the same 
appointing the receiver for an order to_pay said JUd¥- amount "'that is rendered against ti2e rec~n·er, not !o 
ment and if said court should refuse to order said exceed the value of the property so received by s:ud 
jud~ent paid, when there is money in the. hands of person or corporation. [I d.] 
said receiver subject to the payment of the JUdgment, Art. 2308. [ 21441 [ 1481] Receiv«:r to. givlll 
then the court rendering the judgment shall order an bond on appeal.-In· a suit against a recei~·er, If .t.he 
execution to issue on said judgmeiit against said re- receiver desires to appeal or apply for a wnt of en or 
ceiver upon the filing by the plaintiff in the co~l~t where from J"mhrment rendered against him, before such ap· 
the judgment was rendered an affidavit rec1tmg that ~ 
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peal or writ of error shall be perfected or allowed, such 
receiver shall enter into bond with two or more good 
and sufficient sureties, to be appro\'ed by the cl~rk of 
the court or justice of the peace, . payable to the ap
pellee or the defendant in error, in a sum at, least 
double the amount of the judgment, interest and costs, 
conditioned that such receiver shall prosecute his ap
peal or writ of error with effect; and,, in case the 
judgment of the court to which such appeal or writ of 
error be taken shall be against him, that he will per- · 
form its judgment, sentence, ~qr decree, and pay all s_uch 
damages and costs as said pourt may award agamst 
him. If the judgment of-the appellate court shall be 
against such receiver, judgment shall, at the same time, 

-be entered against the sureties ·on his said bond, and 
execution thereon may issue against such sureties 
within twenty days after such judgment is rendered .. 
[I d.] 

Art. 2309. [2145] [14182] Deposit of rail
road funds.-When a line of railroad operated by a 

,receiver lies wholly within this. State, all money which 
comes into the hands of the receiver,. whether from 
operating the road or otherwise, shall be kept and de
posited in such place within this State as the court JTiaY 
direct, until properly disbursed; but, if any portion 
of the road lies in another State, the receiver shall :j}e 
required to deposit in this State at,Ieast such share of 
the funds in his hands as is proportioned to the value 
of the property of the company within this State. 

Art. 2310. [2146] [1483] Suit by or against. 
-w'hen property within. the limits of this State bas 
been placed in the hands of a receiver who has taken 
charge of such property, such receiver may, in his of
ficial capacity, sue or be sued in any court of this State 
having jurisdiction of the cause· of action, without 
leav~ of the court appointing him: If judgment is re
covered against said receiver, the court shall order 
said judgment paid out of any funds in the ·hands of 
said receiver as such receiver. [Id.] 

Art. 2311. [2147] [14"84] Venue of suit 
against.-Actions may be brought against the receiver 
of the property of any person where said person re
sides; and against receivers of a corporation in the 
county. where the principal office of said corporation 
may .be located, and against receivers of railroad com
panies in any county through or into which the road 
is constructed. Service of sum1nons may be had upo:ri 
the receiver, or upon the general or' di~ision superin
tendent of the . road, or upon any agent of said re
ceiver who resides in the county where the suit i.3 
brought. · 

Art. 2312. [2150] [1488] Venue to ap
point.-If · the property sought to be placed in the 
hands of a receivex is a corporation whose pro~rty 
lies within this State, or partly within this State, then 
the action to have a receiver appointed shall be 
brought in this State in the county where the princi
pal office of said corporation is located. [Id.; Acts 
1927, 40th Leg., p. 20; ch. 13, § 1.] 

Art. 2313. [2149] [1487] Jurisdiction to 
appoint.-When a person resides in this State and 
a receiver is applied for, or if the property sought to 
he placed in the hands of a receiver is situated within 
the limits of this State, no court other than one within 
the limits of this State, shall have power to appoint 
any receiver of said property. [Id.] 

Art. 2314. [2148] [1486] Inventory by re
oeiver ....... The receiver as soon after his appointment 
as possible, shall return to the court appointing him a 
true and correct inventory of all property received by 
him as such receiver. [Id.] · 

Art. 2315. [2151] [1489] Where there are 
betterments, etc.-When a receiver of a corporation 
has, under the order of the court appointing him, 
made improvements upon the property and purchased 
rolling stock, machinery, and made other- improve
ments whereby the value of the property of said cor
poration has been increased, or has extende!l a road, 
or acquirc!l any property in connection with said 
road, and has paid for same out of the current re-

ceipts of the corporation that came into his hands as 
receiver, then, if there be any floating debts against 
said corporation, said corporation shall be made to 
contribute to the floating indebtedness to the full value 
of the money so spent by said receiver. as aforesaid. 
When there are liens of any kind· upon the property 
of said corporation in the hands of such receiver, and 
said property is sold under the order of the court, 
and said liens foreclosed, then the court appointing 
such receiver, if there be any unpaid debts or judg
ments, or claims against the corporation itself, shall 
detain in the hands of the clerk of the court money to 
the full value of the improvements made by the re
ceiver of the property sold, and pay the same over to 
whoever has or may have a claim, debt, or judgment 
against said corporation; and the court, in ordering 
the sale of the property, shall require sufficient cash 
to be paid in at date of sale to cover the full value 
of the improvements so made by said receiver out of 
the current funds received by him from the property 
while receiver. [Id.] 

Art. 2316. [2l52] [1490] Preference 
claims.-All judgments, claims, or causes of action 
when determined, existing against any corporation at 
the time of the appointment of a receiver, shall be paid 
out of. the earnings of such corporation while in the 
hands of the receiver, to the exclusion of mortgage 
action ; and the same shall be a lien on such earnings. 
[Id.] -

Art. 2317. [2153] [1491] Receivership of 
corp~ration limited.-No corporation' shall be ad
ministered in any court for . more than three years 
from the elate of such appointment; and within three 
years such court shall \Vind up the affairs of such cQr
poration, unless prevented. by appeal of litigation. 
[ld.]. 

Art. 2318. [2154] [1492] -Application for 
receiver.-No receiver of a joint stock or incorpo
rated company, co-partnership or private person shall 
ever be appointed on the petition of such joint stock or 
incorporated company, partnership or person. A 
stockholder or stockholders of such joint stock or in
corporated company may have his or their action 
against such company, and may have a receiver ap
pointed as in ordinary cases. Nothing herein shall 
prevent a member of any co-partnership from having 
a receiver appointed whenever a cause of aetion arises 
between the co-partners. [Id.] 

Art. 2319. [2155] [1493] Rules o.f equity 
shall govern.-In all ,matters relating to the appoint
ment of receivers, and to their powers, duties and lia
bilities, and to the powers of the court in relation 
thereto, the rules .of equity shall govern whenever t~e 
same are not inconsistent with any provision of this 
chapter and the general laws of the State. [Id.] 

Art. 2320. [2156] [1485] Master in chan
cery.-After a receiver has been appointed and quali
fied, the court shall, in every case, appoint a master 
in chancery who shall be a citizen of this State, and 
not an ·attorney for either party to the action, nor re
lated to either party, who shall perform all of the 
duties required of him by the court, and shall be under 
orders of the court, and have such power as a master 
of chancery has in a court of equity. [Acts 1887, p. 
121; G. L. vol. 9, p. 919.] 

3. OFFICIAL COURT REPORTER 

Art. 2321~ [1920-21] Appoinbuent and ex
amination.-Each district and criminal district judge 
shall appoint an official court reporter who shall be 
a sworn officer of the court and shall hold his office 
during the pleasure of the court. Before any person 
is so appointed, the judge shall assign three attorneys 
practicing in said court to examine said applicant as 
to his competency as follows: The applicant shall, in 
the presence of such committee, write at the rate of 
at least one hundred and seventy-five words per min
ute for five consecutive minutes from questions and 
answers submitted to him, not counting the words 
··question" and "answer," and shall transcribe the 
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same With accuracy. If the avplicant passes this te>:t Art 2326 [1925] c t' Th ffi t' f t . ·r · · . ~ • • · o:mpensa 1on.- e o -
s~ IS a~ on Y a llW.JO~Ity of the committee shall .fur- cial shorthand reporter of each judicial district i 
msh him w1th a certlficr~;te of that fact, which shall this State and the· official shorthand re' orte~ of n 
b~ fil<.'d a~on~ the re~ords of.the court and lie recorded county court, either civil or crh~inal, fn this St~~: 
b~ t~e clerk m the mmutes thereof. As to subsequent shall receive a salary of two thousand one hundred 
appomtm;nts, ti:e pres~ntation of a certi~ed CO!)j: fro~ dollars per annum, in addition to the 'compensation for 
said clerk of said certificates shall be pnma facie ev1- transcript fees as provided for in this A t s 'd 1 
dence of the applicant's competency. No .examination ary shall be paid monthly by the commis~i~ner~•1 co~~rt 
b! any comnnttee. ~hall be required of an applicant of the county, out of the general fund of the county, 
"ho ~as b.een official stenographer of any district upon the certificate of the district judge. In judicial 
cour~ m th~s s.tate for not less than. two years prior districts of this State composed of two or more conn-
to his hpplicatwn. [Acts 1911, p. 264.] ties said salary shall be ·paid monthly by the counties 

. ~rt. 232:.:. [1922] Oath.-Said reporter in ad- of tl~e district in proporti?n to the number of weeks 
ditiOn to takmg the official oath shall subscribe to an provH~ed .by .law for holdmg .court in the respective· 
oath to be administer'ed to him by the district clerk counti~s ;n the district; provided, that in a district 
to the effect that he will well and truly in an impartial wherem. m an_Y c~unty the term may continue until 
!llanner keep a correct record of all evidence offered !he busm~ss IS disposed of, each county shall pay 
~n e.ach case reported. by him, together \vith the ob- In proportiOn to the time court is actually held in such 
Jectwns and exceptions made by. the parties. to such oounty. [Acts 1925, p. 670.] [3Dth Leg., ch. 202, § 1.] 
~n!t, and the rnlin.gs.a~~ remarks .of the court in pass- . Art. 2327. [1932] In county court.-When 
m, upon the admiSSibility of testimony. [Id.] either party .to a civil case pending in the county 

Art. 2323. [1928] Deputy reporter.-In case ~ourt or county court at law applies therefor, the 
o~ .illness, press of official work, or unavoidable disa- ~udge thereof shall appoint a competent stenographer, 
bihty of the official shorthand· reporter to perform his ;f one· be present, to report the oral testimony given 
duties in reporting proceedingsin court, the judge of m s~ch case. S~ch stenographer shall take the oath 
the court may, in his discretion, authorize a deputy reqmred of official court reporters, and shall receive 
shorthand reporter to act during the absence of said not less than five dollars per day, to be taxed and col-
official shorthand reporter, and said deputy shorthand l~cted !ls costs. In such cases the provisions of this 
reporter shall receive, during the time he acts for said title with resP;Cct to the preparation of the statement 
official shorthand reporter, the same salary and fees of facts, ~he bme to be allowed therefor, and for the 
as the official shorthand reporter of said cou1:t, to be presen~atwn to the opposite party, and the approving 
paid in the manner provided for the official shorthand and filmg thereof by the court, shall apply to all state-
reporter; but the said official shorthand reporter shall ments o~ .facts in civil cases tried in said courts, and 
a~so ::e.ceive his salary in full during ·said temporary a~l prov1swns ?flaw governii?g s~~te~nent,of facts and 
disability to act. The necessity for a deputy official bills of exception to be filed m d1stnct courts and the 
shorthand reporter shall be left. entirely within the ~se o~ same on appeal, shall apply to civil cases tried 
discretion of the judge of the court. · [Acts 1925, p. m said courts. [Acts 1911, p. 264.] 
f\70.] [39th Leg., ch. 202, § 1.] 

Art. 2324. [1923-4.:-6] Duty ~f reporter.-
Each official court reporter shall: · 

Attend all sessions of the court, take full shorthand 
notes of all oral testimony offered. in every case. tried 
in said court, together with all objections to the ad
missibility of the evidence, the rulings and remark,; 
of the court therem~, and all exceptions thereto. 

Preserve all shorthand notes taken in said court for 
future use or reference for a full year, and furnish to 
any person a transcript in question and answer form 
or narrative form of all such evidence or other pro
ceedings, or any portion thereof as such person may 
order, upon the payment to him of the fees provided 
by law. 

When any pai'ty to any suit reported by any such 
reporter shall desire a transcript of the evidence in 
said suit, ·said party may apply for same and 'shall 
i[n]dicate whether he desires same in question and 
answer form or in .narrative form. In the event such 
tra.nscript should be ordered in question and answer · 
form, then' such reporter shall mal'e the same up in 
duplicate in question and answer form, and shall re
cei>e as compensation therefor the sum of fifteen 
cents per hundred words for the original. In the 
event said transcript should be ordered made in nar
rative form, then such reporter shall make up same in 
duplicate in narrative form, and shall receive as com
pen;;;ation therefor the sum of twenty cents per hun
dred words for the original; ·provided .. that in case 
any reporter charges more than the fees- herein al
lowed he shall be liable to the person paying the same 
a· sum equal to four times the excess so paid. [Acts 
1925, p. · 670.] [39th Leg., ch. 202, § 1.] 

Art. 2325. [ 1925] Fees.-The official conrt re
porter shall receive. as fees for maldng a transcript 
of the evidence given in civil cases the sum of fifteen 
cents per one hundred words when made in question 
and ans,'i·er form and twenty cents per one hundred 
\Vords when made in narrative form. He shall also 
receive the sum of fifteen cents per one hundred words 
for preparing statements of facts. No charge shall 
be made in any case for duplicate copies. [Acts 1911, 
p. 264; Acts 3rd C. S. 1920, p. 88.] 

4. MANDAMUS 

Art. 2328. [5731] .[1450] [1446] On ,ex 
parte hearing.-No mandamus shall be granted on 
ex parte hearing; and any peremptory mandamus 
granted without notice shall be abated on motion. 
[Acts 1846, p. 300, sec. 4; P. D. 1407.] 

Art. 
2329. 
2330. 
2331. 
2.~32. 
2383. 
2334 . 
2335. 
2836. 
2337. 
2338. 

TITLE 43 

COURTS-, JUVENILE 

Juvenile cou:rt. 
"Dependent or neglected child;'' 
·who may institute proceedings, 
Citation. 
Hearing. 
. Jury. 
Adjudication. 
Disposition of child. 
Custody of child. 
Care of delinquent child. 

Article 2329.. [2185-2192] Juvenile Court. 
-When it is sought to have a child adjudged to be 
a "delinquent child," as that term is defined in Article 
1083 of the Code of Criminal Procedure, the county 
courts, district courts, and the criminal district courts 
shall have original jurisdiction in all such proceed
ings. 'When disposing of such cases the court may be 
known as the Jm·euile Court, and shall at all times 
be deemed in .session for the purpose of disposing of 
such cases, and shall have a juvenile docket. The 
district court only shall have original jurisdiction in 
all proceedings wherein it is sought to have a child 
adjudged to be a dependent or neglected child, and its 
findings in such cases shall be entered in a book kept 
for that purpose to be known as the "Juvenile Rec
onl." [Acts 1D07, p. 137; Acts 1913, p. 214; Acts 
4th c. s. 1Dl8, p. 43.] 

Art. 2330. [2184] "Dependent or neglected 
child."-The term "dependent child" or "neglected 
child" includes any child under sixteen years of age 
who is dependent upon the public for support or who 
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is destitute;· homeless or abandoned ; or who bas not 
proper parental care or guardianship, or who habitu
ally begs or receives alms, or who· is found living in 
any house of ill fame or with any vicious or disreputa
ble person, or whose home, by reason of neglect, cruel
ty or depravity on the part of its parents, guardian or 
other person in whose care it may be, is an unfit place 
for· such child ; or any such child whose parents or 
guardian permit it to use intoxicating liquor except 
for medicinal purposes or to become addicted to the 
use of such liquors, or permits it in or about any place 
where -intoxicating liquors are sold.-- [Acts 1907, p. 
135.] . . 

Art. 2331. [2186] Who may institute pro
ceedings.-Any person who is a resident of the coun'ty, 
having knowledge of a child in his county who appears 
to be a "dependent" or "neglected" child may file with 
the .district clerk of his county a written petition, set
ting forth the facts constituting the child "dependent" 
or "neglected;" which petition shall be verified by 
the affidavit of the petitioner. It shall be sufficient, 
if the affidavit shall be upon· information ·and belief. 
Such petition shall set forth the name of the parent 
or parents of such child, if known, and their resi
dence; and if such child has no parent living, then 
the name and residence of the guardian of such child, 
if it has one. [ld.] 

Art. 2332. [218'7] Citation.-Upon the filing 
of such !X'tition, thE:> judge of said court shall fix the 
day and time for the hearing of such petition: If it 
appears that one or both of such parents, or guardian, 
if there be no parents, reside in said county, the clerk 
of said court shall immediately issue citation; which 
C'itation shall include a copy of the petition, which 
shall be served on such. parent, parents, or guardian, 
if any, if either cim be found in said county, not less 
than two days before the time fixed for said bearing, 
requiring them to appear on said day and hour to 
show cause, if any, why such child should not be de
clared by said court to be a "dependent" and "neg
lected" child. Such citation shall be served by the 
'sheriff or any constable of the county. If it appears 
from the petition that neither of said parents are liv
ing, or do not reside in said county and that said child 
has no guardian residing in said county, or in case 
one or both of said parents, or the guardian in case 
there be no parents, shall indorse on said petition a 
request that the child be declared a "dependent child," 
then the citation herein provided for shan not be is
sued ; and the court may thereupon proceed to a hear
ing· of the case. In case neither of the parents or 
guardian is found, then the court shall appoint some 
suitable person to represent said chilu in said cause. 
[I d.] 

Art. 2333. [2188] .. Hearing.--Upon such hear
Ing of such case the child shall be brought before said 
court; whereupon, the court shall investigate the 
facts, and ascertain whether the child is a "dependent 
child," its residence, and, as far as possible, the where
abouts of its parents or near adult relatives, when and 

·hOW long the child has been maintained, in whole· or 
in part, by private or public charity, the occupation 
of the parents, if living, whether they are supported 
by the public or have abandoned the child, and to. 
ascertain, as· far as possible, if the child is found de
pendent, the cause thereof. The court may compel 
the attendance of witnesses on such examination; and 
the clerk shall issue all process and the sheriff and 
other officers of the court shall serve the same as in 
other cases; The county attorney, when requested 
by the court, shall appear in any such examination in 
behalf of the petition. It shall be the duty of the 
county attorney of such county, upo·n the request of 
the court ·or any petitioner, to file a petition and to 
conduct any necessary proceedings in any case within 
the provisions of this title. [Id.] 

Art. 2334. Jury.-Any person interested in any 
case ·under this title may appear therein and may be 
represented by counsel, and may demand a jury as in 
other cases. If no jury is · demanded, it shall be 
·deemed to have been waived. 'l'he judge of the court, 

of his own motion, may order a jury to try such case. 
[I d.] 

Art. 2335. [2189] Adjudication.-Upon the 
hearing of such case, if the said child shall be found 
to be a dependent or neglected child, as defined herein, 
it shall be adjudged a "dependent child ;" and an or
der may be entered making disposition of said child 
as to the court seems best for its moral and physical 
welfare. It may be turned over to the care and cus
tody of any suitable person or any suitable institution 
in. the county or State organized for the purpose of 
caring for "dependent· children," and which is able 
and willing to care for same. And when such child 
is so turned over to the custody of such person or in~ 
stitution, such person or institution shall have the 
right to the custody of said child, and shall he at all 
times responsible for its education and maintenance, 
subject at all times to the order of the court. [ld.] 

Art. 2336. Disposition of chlld.-In any case 
where the court shall award any dependent or neg
lected child to the care of any individual or institu
tion in accordance with the provisions of this title; the 
child, unless otherwise . ordered, shall become a ward 
and be subject to the guardianship of the institution 
or individual to whose care it is committed. Such in
stitution or indh:idual shall, with the consent. of the 
court, have authority to place such child in a suitable 
family home, the head of such family being responsi
ble for the maintenance and education of said child. 
Any institution or individual receh'ing any such child 
under the order of the court shall be subject to visi
tation or inspection by any person appointed by the 
court for such purpose; and .·the court, may at any 
time, require from any institution or person a report 
containing such information as the court shall deem 
proper or necessary, to be fully advised as to the care, 
education, maintenance and moral and physical train
ing of the child, as well as the standing and ability 
of such institution or individual to.care for such child. 
The court may change the guardianship of such child, 
if, at any time, it is made to appear to the court such 
change is to the best interest of the child. If, in the 
opinion of the court, the causes of the dependency of 
any child may be removed under such conditions or 
supervisions for its care, protection and maintenance 
as may be imposed by the court, so long as it shall be 
for .its best interests, the child may be permitted to 
remain in its own home and under the care and con
trol of its o\vn parent, parents or guardian, subject 
to the jurisdiction and direction of the court; and 
when it shall appear to the court that it is no longer 
to the best interests of such child to remain with such 
parents or guardian, the court may proceed to a final 
disposition of the case. [ld.] . . 

Art. 233'7. Custody of child.-In case any child 
is adjudged to be dependent or neglected under this 
title then such parents or guardian shall thereafter 
have no right over or to the custody, services or earn
ings of said child except upon sucb conditions in ·the 
. interest of such child as the court may impose, or 
where, upon· proper proceedings, such child may law
fully be restored to the parents or guardian. [ld.] 

. Art. 2338. Care of delinquent child.-In any 
case of a "delinquent child," the court may continue 
the hearing from time to time and may commit the 
child to the care of a probation officer, or to the care 
or custody of any other proper person, and ·may al
low said child to remain in its own home, subject to 
visitation of the probation officer or other person des
ignated by the court, or under_ any other conditions 
that· may seem proper and be imposed by the court ; 
or the court may cause the child to be placed in the 
home of a suitable family, under such conditions as 
may be imposed by the court, or ·it may authorize the 
child to be boarded out in some suitable ·family, in 
case provision is made, by voluntary contribution or 
otherwise, for the pa:yment of the board of such child 
until suitable provision may be made in a home with· 
out such payment ; or the court may commit it to any 
institution in the county that may care for children 
that is willing to receive it, or which may be provided 
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'for by the State or rownt.Y, suitable for the care of 
·such children, willing to receive it, or of any .State in
·stitution for boys or girls, willing to receive .such 
~child, or to any other mstitution in the State of Texas 
.for the care of such •children willing to receive it. 
.In no case shall a child proceeded against under this 
.law be committed beyood the age of twenty-one.. The 
order of the court committing such child to the care 
and custody of any perso~ shall prescribe the length 
of time and the conditions of such commitment. Such 
•order shall be subject to .change by further orders of 
the court with reference to said child; arid the eourt 
:shall have the power to change t11e custody of such 
child or to entirely discharge it from custody when
ever, in the judgment of the court, it is to the best 
interest of the child to .do .so. [Acts 19131 p. 218.] 

TITLE 44 

COURTS-COMMISSIONERS 
1. COJ\:fl\1lSSI.ONERS COURTS 

.Art. 
2339. Election. 
2340. Oath and bond. 
2341. Vacancy. 
2342. The court. 
2343. Quorum. 
. 2344. Seal. 
2345. The clerk. 
.2346. Process. 
2347. Notice posted. 
2348. Regular terms. 
:2349. Minutes. 
2350. County commissioners' salaries. 
'2350a. County commissioners' salaries. 
2350b. Salary of county commissioners. 
.2350c. Salary of county commissioners. 

2. POWERS AND DUTIES 
2351. Certain powers specified. 
2352. May levy taxes. 
2353. Tax limit. 
2354. When tax levied. 
2355. To fill vacancies. 
2356. Bridges in ·corporate limits. 
2357. Shall keep in repair. 
2358. May contract for supplies. 
2359. Bids advertised. 
2360. New bids advertised for. 
2361. Preference to local citizens. 
2362. Stationery classified. 
2363. Bond with bid. 
2364. Unlawful interest in contract. 
2365. Contract made .in open court. 
2366. Contract and bond. 
2367. Affidavit with bid. 
2368. Con tracts over $2,000. 
2369. Commissioners may repeal order. 
2370. Provide for county court. 
2371. Rest-room. 
2372. Interpreters .. 

1. COMMISSIONEIR1S COURTS 

Article 2339. [2236] [1532] [1509] Elec
tion.-Eaeh county shall be divided into four commis
sioners precincts, and one commissioner shall be elect
ed bienially [biennially] in each precinct, and each 
commissioner shall hold his office for two years. 
[Const. art. 5, sec. 18; Acts 1876, p. 51, sec. 3; G. L. 
YO!. 8,'p. 887.] ' 

Art. 2340. [2239] [1535] [1512] Oath and 
bond.-Before entering upon the duties of their office, 
the county judge and each commissioner shall take 
the official oath, and shall also take a written oath 
that he will not be directly -or indirectly interested in 
any contract with, or claim against, the county in 
which he resides, except such warrants as may issue 
to him as fees of office. Each commissioner shall exe
cute a bond to be approved by the county judge in the 
sum of three thousand dollars, payable to the county 
treasurer, conditioned for the faithful performance of 
the duties of his office, that he will pay over to his 
county all moneys !!legally paid to him out of county 
funds, as voluntary payments or otherwise, and that 
he will not vote or give his consent to pay out county 
funds except for lawful purposes. [Acts 1923, p. 14.1 

Art. 2341. [2240] [1536] [1513] Vacancy. 
-In case of vacancy in the office of commissioner, the 

county judge shall appoint some suitable person liv
ing in the precinct where such vacancy occurs to serve 
as commissioner for such precinct until the ~ext gen
eral election. [Acts 1876, p. 51; G. L. vol. 8, p. 887.] · 

Art. 2342. [2237] [1533] [1510] The 
Court.-The several commissioners,. together with the 
county judge, shall compose the "Commissioners 
Court," and the county judge, when. present shall be 
the presiding officer of said court. [Const. a'rt. 5, sec. 
18; Acts 1876, p. 51; G. L. vol. 8, p. 887.] 

Art. 2343. [2238] [1534] [1511] Quorum.
Any three members of the said court, inducting 'the 
countY, judge, shall constitute a quorum for the trans
action of any business, except that of levying a county 
tax. [Id.] 

Art. 2344. [2278] [1566] [1'529] Seal • .:... 
Each commissioners court shall have a seal, whereon 
shall be engraved a star with five points the words 
·"Commissioners Court, --- County, Texas," (th~ 
blank to be filled with the name of the County) which 
seal shall be kept by the clerk of said .court and used 
in authentication of all official acts of the court or of 
the presiding officer or clerk of said court, in ali cases 
where a seal may be necessary for the authentication 
of any of said acts. [Acts 1876, p. 53; G. L; vol. 8 p. 
889.] . - ' . 

Art. 2345. [2279] [1557] [1530] The clerk • 
-The county clerk shall be ex-officio clerk of the com
missioners court; and he shall attend upon each term 
of said commissioners court; preserve and keep all 
books, papers, records and effects belonging thereto, 
issue all notices, writs and process necessary for the 
proper execution of the powers and duties of the com
'missioners court, and perform all such other duties as 
may be prescribed by law. [Id.] 

Art; 2346. [2280-1] [1558-9] [1531-2] 
Process.-All notices, citations, writs and process is
sued from said court shall be in the name of the ';State 
of Texas," and shall be. directed to the sheriff or anv 
constable of a county and shall. be dated and signed 
officially by the clerk, and shall have the· seal of the 
court impressed thereon. All process of said court, 
when not otherwise directed by law shall be -executed 
at least- five days before the return day thereof, which 
return day shall be specified in the process. Subprenas 
for witnesses may be executed and returned forthwith 
when necessary. [Id.] 

Art. 2347. [2282] Notice posted.-Whenever 
the commissioners court shall be unable to secure the 
publication of any notice or report required by law in 
the manner and for the fee provided therefor, such no
tice or report may be made, and published by postin!-' 
one copy of such notice at the courthouse door, and 
one of said copies shall be posted at some public place 
in each commissioners precinct for thirty days prior 
to the next succeeding term of the commissioners court. 
No two such copies shall be posted in the same town or 
city. [Acts 1899, p. 39.] 

Art. 2348. [2274-5] [1552-3] [1525:-6] 
Regular terms.-The regular terms of the commis· 
sioners court shall be commenced and be held at the 
court house on the second Monday of each month 
throughout the year and may continue in session one 
week; provided the court need not hold more than 
one session each quarter if the business of the court 
does not demand a session. Any session may adjourn 
at any time the business of the court is disposed of. 
Special terms may 'be called by the county judge or 
three of the commissioners, and may continue in ses
sion until the business is completed. [Acts 1876, p. 
58; Acts 1911, .P· 198; G. L. vol. 8, p. 889.] 

Art. 2349. [2276-7] Minutes.-'.rhe court shall 
require the county clerk to keep suitable books in 
which shall be recorded the proceedings of each term 
·of the court; which record shall be read and signed 
after each term by the county judge, or the member 
presiding and attested by the cleric. The clerk shall 
also record all authorized proceedings of the court be· 
tween terms ; and such record shall be read and signed 
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on the first day of the term next after such proceed
ings occurred. [Id.] 

Art. 2350. County commissioners' salaries.-In 
counties having the following assessed valuations ~e
spectively, the county commissione;s of su.ch cou?-tles 
shall each receive the annual salanes herem specified, 
to be paid in equal monthly installments out of the 
general funds of the county: \. . 

Assessed Valuation .. 
$ 6,500,000 and less' than $ 10,000,000 
$ 10,000,000 and less than $ 12,500,000 
$ 12,500,000 and less than $ 20,750,000 
$ 20,750,000 and less than $ 25,000,000 
$ 25,000,000 and less than $ 30,000,000 · 
$ 30,000,000 allll less than $100,000,000 
$100,000,000 and less than $200,000,000 
$200,000,000 and over 

Salary1 

$1,200.00 
$1,500.00 
$1,800.00 
$2,000.00 
$2,250.00 
$2,400.00 
$~,600.00 
$4,200.00 

· In counties 'having an assessed Yaluation of less 
:than $6,500,000 each county commissioner shall r.ec~ive 
five dollars per day for each day served as commissiOn
er and when acting as ex-officio road superintendent in 
his precinct, not to exceed one thousand d~llar~ in any 
year. In counties whose assessed valuatwn IS $10~,-
000,000 or more, said commissioners shall devote their 
entire time to the duties required of them by law and 

·such other duties as their Commissioners' Court may 
require of them. "Assessed valuation'' means the to-

, tal assessed valuation of all properties as shown by the 
tax: rolls certified by the county assessor, approved by 
the Commissioners' Court and approved by the Comp
troller for the previous year, provided that nothing 
herein shall affect any local or special law. [Acts 1925, 
p. 340.] [39th Leg., ell. 135, § 1; Acts 1927, 40th Leg., 
p. 435, ch. 490, § 1; Acts 1927, 40th Leg., .1st C. S., p. 
138, ch. 46, § 1.] 

Art. 2350a. County commissioners' salaries.
Each county commissioner in each of the counties of 
·of all judicial districts of Texas, composed of two 
counties as of date Januar:v 1, 1925, which said coun
ties comprising such judicial districts had a total pop
ulation of not less than thirty-five thousand nor more 
than forty-one thousand inhabitants, according to the 
last United States census, and which said counties 
have an aggregate area of not less than 1890 square 
miles according to the records of the General Land Of
fice of Texas, may receive eighteen hundred ($1,800.00) 
per annum from the general funds of such counties, 
payable in twelve equal monthly installments, as com
·pensation for all services rendered of whatsoever na
ture, whether in connection with the roads of the 
county, or. in connection with other county business. 
[Acts ·1925, p. 229.] [39th Leg., ch. 72, § 1.] 

Art. 2350b. Salary of county commissioners.
Each county commissioner in counties having a popu· 
lation of not less than 17,000 according to the United 
States census of 1920, and which have ·an area of not 
less than 1060 square miles, nor more than 1200 
square miles and which have assessed property valu
ations of not less than $10,000,000 and which do not 
contain a town or city of 7,500 population or more, 
may receive a salary of eighteen hundred ($1,800.00) 
dollars per annum, payable in twelve equal monthly 
installments, as comr>ensation for their services ren
dered, of whatever nature, either in connection with 
the roads of the county, or in connection 'vith other 
county business. The amount of salary to be received 
by commissioners in counties classed as herein set out, 
shall. he fixed by an order of the commissioners' court 
passed at a regular term of such court, and entered 
upon its minutes; provided ·that nothing herein shall 
effect or apply to the counties of .Grimes, Houston, 
Leon, Madison, l\Iontgomery, Polk, San Jacinto, Trin
ity and Walker in said State. [Acts 1925, p. 302.] 
[39th Leg., ch. 118, § 1.] 

Art. 2350c. · [6901a] Salary of county com
missioners.-In all counties having an assessed valu· 
ation of all taxable properties of one lmndred million 
·i$100,000,000) dollars or more, based upon the ap
proved tax rolls for the year 1923, the county commis
sioners shall devote their entire time to the duties re-

quired of them by law and such other duties as may 
be required of them by the commissioners' court of 
their respective counties, and may each receive a sal· 
ary of three thousand six hundred ($3,600.00) dollars 
per annum, payable· in equal, monthly installments, 
and this salary shall be in lieu of all other fees and 
per diem of all kinds now allowed by law; provided 
that in all counties, having an assessed valuation ot 
all taxable. property of less than ten million ($10,000,· 
000.00) dollars, based upon the approved tax rolls for 
the year l!J23, the county commissioners of the several· 
counties shall each receive five ($5.00) dollars per day 
for each daY served as commissioner and when act· 
'ing as ex-officio road supervisors of their preCinct, 
they shall each receive five ($5.00) dollars for each· 
day actually served in supervising the co,nstruction or 
repair of the public roads in their respective pre· 
cincts; provided that each commissioner shall, in no 
event, receive more than one. thousand ($1,000.00) dol· 
lars in any one year for such service. [Id., p. 386.] 
[39th Leg., ch. 171.] 

2. POWERS AND DUTIES 

Art. 2351. [2241] [1537] [1514] Certain 
powers specifi.ed.-Each commissioners court shall: 

1. Lay off their respective counties into precincts, 
not less than four, and not more than eight, for the 
election of justices of the peace and constables, fix the 
times and places of holding justices courts, and shall 
establish places in such precincts where elections shall 
be held; and shall establish justices precincts and 
justices courts for the unorganized counties as .pro
vided by law. 

2. Establish public ferries whenever the public In
terest may require. 

3. Lay out and establish; change and discontinue 
public roads and highways .. • . . 

4. Build bridges and keep them in repair. 
5. Appoint road overseers and apportion hands. 
6. Exercise general control over all roads, highways, 

ferries and bridges in their counties. 
7. Provide and keep in repair court houses, jails 

and all necessary public buildings. 
8. Provide for the protection, preservation and dis· , 

position of all lands granted to the county for educa
tion or schools. 

9. Provide seals required by law for the district 
and county courts. 

10. Audit and settle all accounts against the county 
and direct their payment. , 

11. Provide for the support of paupers and such 
idiots and lunatics as cannot be admitted into the lu
natic asylum, residents ·of their county, who are un
able to support themselves. By the term resident as 
used herein, is meant a person who has been a bona 
fide inhabitant of the county not less than six months · 
and of the State not less than one year. 

12. Provide for the burial of paupers. 
13. Punish contempts by fine not to exceed twenty

five dollars or by imprisonment not to exceed t'venty
four hours, and in case of fine, the party may be held 
in custody until the fine is paid. 

14. Issue all such notices, citations, writs and proc
ess as may be necessary for the proper execution of 
the powe.rs and duties imposed by such court and to 
enforce its jurisdiction. 

15. Said court shall have all such other powers and 
jurisdiction, and shall perform all such other duties, 
as are now or may hereafter be prescribed by law. 
[Const. art. 5 ; Acts 1876, p. 51; G. L. voL 8, p. 887; 
Acts 1885, p. 89; G. L. vol. 9, p. 708; Acts 1911, p. 
236.] 

Art. 2352. [2242] [1538] May levy taxes.
Said court shall have the power to levy and collect a 

· tax for county purposes, not to exceed twenty-five 
cents on the one hundred dollars Yaluation, and a tax 
not to exceed fifteen cents on the ·one hundred dollars 
valuation to supplement the jury fund of the county, 
aml not to exceetl fifteen cents for roads and bridges 
on the one hundred dollars yaluation, except for the 
payment of debts incurred prior to the adoption of the 
amendment to the Constitution. September 25, A. D. 
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1883, and for the erection of public buildings, streets, 
sewers, water works and other permanent improve
ments, not to exceed twenty-five cents on the one hun
dred dollars valuation in any one year, and except as 
in the Constitution otherwise provided. They may 
levy an additional tax for road purposes not to exceed 
fifteen cents on the one hundred dollar valuation of 
the property subject to taxation, under the limitations 
and in the manner provided for in Artic:le 8, Sec. 9, of 
the Constitution and in nursuance of the laws relat
ing thereto. [Const. art. -8, sec. 9; Amendment 1899.] 

Road districts organized and bonds issued under laws 
held invalid by the United States Supreme Court in Brown
ing v. Hooper, 46 S. Ct. 141, 269 U. S. 39G. 70 L. Ed. 330, wer~ 
validated by Acts 1926, 39th Leg., 1st C. S., p. 33, ch. 17. 

Art. ~353. [2243] [1539] [1516] Tint lim.
it.-No tax levied for the purpose of paying debts 
incurred prior to the eighteenth day of April, A. D. 
1876, shall exceed two and one-half mills on the dol
lar, and no tax levied for the erection or repair of 
public buildings shall exceed two and one-half mills 
on the dollar for any one year. [Const. art. 8, sec. 9; 
Amendment 1899.] 

Art. 2354. [2244] [1540] [1517] When 
tax levied.-No county tax shall be levied except at a 
regular term of the court, and when all members of 
said court are present. [Id.] 
·Art. 2355. [2245-6] To fill vacancies.-The 

Court shall have power to fill vacancies in the office 
of: County Judge, County Clerk, Sheriff, County At
torney, County Treasurer, County Surveyor, County 
Hide Inspector, Assessor of Texas [Taxes], Collector 
of Taxes, Justices of the Peace, Constables, and 
County Superintendent of Public Instruction. Such 
vacancies shall be filled by a majority vote of the 
members of said Court, present and voting, and the 
person chosen shall hold office until the next general 
election. [As amended Acts Hl27, 40th Leg., 1st C. S., 
p. 248, ch. 90, § 1.] 

Art. 2356. [2252-3] Bridges in corporate 
lim.its.-Said court may erect bridges within the cor
porate limits of any city or town to the sanie extent 
and under the same conditions now prescribed by law 
for the construction of bridges outside the limits of 
any city or tQfWil. Said court and the governing body 
of any city or town may co-operate in the erection of a 
bridge within the corporate limits of a city or town, 
and jointly erect such bridge upon terms and comli
tions mutually agreed upon; and either or both the 
city and c~unty. may isf}ue its ponds to pay its pro
portionate part of the debt by complying with the re
quirements of the law regulating the issuance of 
bonds by counties and cities and towns. [Acts 1895, 
p. 164; G. L. vol. 10, p. 894.] 

Art. 2357. [2255] [1547] Shall keep in re
pair.-The commissioners court of counties owning 
bridges, situated within the corporate limits of cities 
and towns, shall keep the same in repair. This article 
shall not affect or diminish the liability of town and 
city corporations for injuries caused by defective con
dition of such bridges situated within the city limits. 
[Acts 1897, p. 212.] 

Art. 2358. [2256] May contract for sup
plies.-The commissioners court by an order entered 
of record, may contract as hereinafter prescribed, with 
some suitable person or persons to supply the county 
with blank books, all legal blanks and stationery as 
may be required by law to be furnished the county offi
cials. [Acts 1907, p. 252.] 

Art. 2359. [2257] Bids advertised.-The 
commissioners court shall advertise, at least once in 
every two years, for sealed proposals to furnish blank 
books, legal blanks, stationery and such other print
ing as may be required for the county for the term 
of such contract, and shall receive separate bids· for 
the different classes hereinafter designated. Such 
advertisement shall be made by the county clerk, who· 
f>hall notify by. registered letter, each newspaper and 
job printing house in the county,· and at least three 
stationery and printing houses in the State, of the 

time said contract is to be awarded, and of the prob
able amount of supplies ·needed. [Id.] 

Art. 2360. [2258] New bids advertised for. 
-Should supplies furnished by the successful bidder 
not be of the quali.ty designated and provided for then 
the commissioners court may declare such co~tract 
null and void, and from time to time advertise for 
sealed proposals as in the first instance, rejecting any 
or all bids as often as they may deem best. [Id.] 

Art. 2361. [2260] Preference to local citi
zens.-All. things being equal, contracts must be 
awarded to a citizen or taxpayer of the county 'in 
which the contract is let. [Id.] 

Art. 2362. [2262] Stationery clas'sified.-
The stationery shall be divided into four classes: 
Class "A" shall embrace all blank books and all work 
requiring permanent and substantial binding. Class 
"B" shall embrace all legal blanks, letter heads and 
other printing, stationery and blank. papers. . Class 
"C" shall embrace typewriter ribbons, pens, ink, 
mucilage, pencils, penholders, ink stands and w·are of 
like kind. Class "D" poll tax receipts and all election 
supplies of whatever nature and description, not fur
nished by the ,State. Each and every bid shall be 
upon a particular class,. separate and apart from any 
other class. To the lowest bidder on each class shall 
be awarded the contract for all work of that class. 
[Id.] - . 

Art. 2363. [2263] Bond with bid.-Each bid 
shall be accompanied by a bond of. the bidd~r, with 
two or more good and sufficient sureties, conditioned 
that, should the contract be awarded to him, he. will 
without delay, upon being notified of such a ward, en
ter into a written contract, a'ccording to law and with 
his proposal, and will give such bond as may be re
quired for the faithful performance of said' contract. 
[I d.] 

Art. ·2364. [2264] .Unlawful inter.est in con
tx•act.-No member of the commissioners court or any 
county officer shall be, either directly or indirectly, 
interested in any such contract. [Id.] 

Art. 2365. [2265] Contract m.ade in o.pen 
court.--All contracts shall be made in open , court, 
with the lowest bidder, and all bids shall be spread 
in full on the minutes of the court, 

Art. 2366. [2266] Contract and· bond.-The 
successful bidder shall enter info· a written contract 
with the court, and shall give bond in the sum of two 
hundred and fifty dollars for each class or contract, 
to be approved b)· the county judge,. conditioned for 
the faithful compliance with his hid and with the law, 
and shall be made payable to the county judge or his 
successors in office. [Id.] · 

Art. 2367: [2268] Affidavit with bid.-The 
manager, secretary or other agent or officer of the 
bidder shall attach to. each bid an affidavit to the ef
fect that affiant has full knowledge of the relations of 
the bidder with the othel"' firms in the same line of 
business and that the bidder is not a member of any 
trust, pool or combination of any kind and has not 
been for six months last past, directly or indirectly 
concerned in any pool or agreement or combination to 
control the price of supplies bid on, or to influence any 
~erson to bid or not to bid thereon. [Id.] 

Art. 2368. Contracts over $2000.-No commis
.sioners court shall make a c·ontract calling for or re
quiring the expenditure or payment of ·two thousand 
dollars or more out of any fund or funds of any county 
or subdivision of any county, without first submitting 
such proposed contract to competitive bids. Notice 
of the time and place when and where such contract 
will be let shall be published in such county or sub
division once a week for four weeks prior to the time 
set for letting such contract, mid a certified check 
for five per cent of the amount of the bid shall be re
quired to be filed with each bid, and s~id co1~tract shall 
be let to the lowest and br~st respons1ble bHhler upon 
said contract and said bidder shall be required to give 
a good and sufficient bond in the full amount of the 
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contract price executed by some surety company au
thorized to do business in this State. If there is no 
newspaper published in such county or subdivision, 
then notice of the letting of such contract shall. be 
given by· causing notice thereof to be posted at the 
courthouse door of such county for four weeks prior 
to the time of letting such contract. Provided, that 
in case of public calamity, where it becomes necessary 
to act at once to appropriate money to relieve the ne
cessities of citizens or to preserve the property of the 
county or subdivision, this provision may be waived. 
All contracts made by ·or with said-court calling· for 
or requiring the expenditure of ari.y amount 'of money 
less than two thousand dollars'. and exceeding five 
hundred dollars shall be let by competitive bids at a 
regular term of court, except in case of urgent neces
sity or public calamity. The provisions of this article 
shall not apply to any work done under the direct 
supervision of the county commissioners and paid for 
by the day. A contract -made by the commissioners 
court without complying with tlie terms of this article 
shall be void, and shall not be enforceable in any court 
of this State, and the performance of same and the 
payment of any money thereunder may be enjoined 
by any citizen of the county or subdivision. This law 
shall be cumulative of this title. [Acts 1917, p. 349; 
·Acts 1923, p. 262.] · 

Art. 2369. [2269] Commissioners may re
peal order.-The commissioners court may, by order 
entered of record after contracts have been in force 
for the specified time in such contract, repeal said or
der. [Acts ~907, p. 252.] 

Art. 2370. [2270] [1548] [1521] Provide 
for county court.-Saiq court may, when necessary, 
provide buildings, rooms or apartments at the county 
seats, other than the court house, for holding the ses
sions of the county courts. [Acts 1876, p. 211; G. L. 
vol. 8, p. 1047.] 
·· Art. 2371. Rest-room.-Said courts may. main
tain· public rest-rooms for women in the, court house 
or at some convenient place. near the court house: 
The rest-room shall be comfortably furnished with 
necessary furnishings as may be needed to make the 
room attractive and comfortable for women: The 
.commissioners court may . assist the public in. paying 
the salary of a matron to be appointed by the county 
judge . with the consent of the commissioners. The 
expense of furnishing and ma~ntaining rest-rooms 
shall·be limited iii the following manner: · 

1. • In counties having a population of twenty-five 
thousand or less, not exceeding $125.00 for furnishings 
and $15.00 per month for matron. 

2; · In counties having a population of twenty-five 
thousand and not exceeding fifty thousand, not to ex
ceed $200.00 for furnishings and $25.00 per month for 
matron. 

3 .. In counties having a population exceeding fifty 
thousand, not to exceed $300.QO per month for fur
nishings and $50.00 per month for matron. 
. The population shall be determined by the preceding 

Federal census. [Acts · 1919, p. 159; Acts 2nd C. S. 
1919,· p. 178.] 

Art. 2372. Interpreters·.-Each commissioners 
court may· pay an interpreter for his services as such 
in any court within their county only for the time he 
is actually employed not to exceed three and one-half 
dollars a day, to be paid out of the general fund upon 
proper warrant issued by the court or clerk thereof. 
LActs 4th C. S. 1918, p. 26.] . 

TITLE 45 

COURTS-JUSTICE 
Chap. 
1 .. Justices and Justice Courts. 
2. Institution of suit. 
3. Appearance and trial. 
4. Judgment and new trial. 
5. Execution. 
6. Appeal and certiorari. 

Art. 

CHAPTER ONE 

JUSTICES AND JUSTICE COURTS 

2373. Election, bond and term of office. 
2H74. In unorganlzed counties. 
2375. · Two justices elected. 
2376. Commissioned. 
2377. Nearest justice to hold court. 
2378. Disqualification. 
2379. Justice's office. 
2380. Term of court. 
2381. District court rules govern. 
2382. Docket. . 
2383. Custody of books, etc. 
2384. Enforcing delivery. 
2385. Jurisdiction. 
2386. Other powers. 
2387, No jurisdiction. 
2388. Oral pleadings. 
2389. Sworn pleadings. 

Article 2373. [2283] [1560] [1533] Elec
tion, bond and term of o:flice.-The qualified voters 
of each justice preCinct in this State, at each biennial 
election, shall elect one justice of the peace, styled in 
this title "justice." who shall hold his office for two 
years. Each justice shall give bond payable to the 
county judge in the sum of one thousand dollars, con
ditioned that he will faithfully and impartially dis
charge the duties required of him by law, and will 
promptly pay over to the party entitled to receive it, 
all moneys that may come into his hands during his 
term of office. [Acts 1885, p. 90; G. IJ. vol. ·9, p. 710.) 

Art. 2374. [2284-85] In unorganized coun
ties.-The commissioners courts of counties to which 
unorganized c()unties are attached for judicial pur
poses may appoint a justice and a constable for each. 
unorganized county attached to said county for ju
dicial purposes, .in accordance with the law authoriz
ing such appointments in organized counties. When
ever, in ·any unorganized county, a necessity may ex
ist for the appointment of inore than one justice and 
constable, and one hundred qualified voters of said 
county shall petition the commissioners court of the 
organize<;! cmmty to which such unorganized county is 
attached for judicial purposes, asking the appointment 
of such officers, such commissioners court shall lay 
off and designate as many justice precincts in such 
unorganized county as may be' necessary, not exceed
ing four, and such court may appoint one justice and 
one constable for each justice precinct -in such unor
ganized county ; and such justice precincts shall be 
legally constituted election precincts. [Acts 1879, p. 
89; G.·L. vol. 8, p.,1389; Acts 1885, p. 88; G. L. vol. 
9, p. 708.] 

· Art. 2375. [2286] [1563] [1534] Two jus
tices elected.-Where the're is a city of eight thou
sand inhabitants or more in a justice precinct, two 
justices of the peace·· shall be elected. [ld. ; Acts 
1876, p. 154; G. L. vol. 8, p. 990.] 

Art. 2376. [2287] [1564] [1353] Commis
sioned.-Each justice of the peace shall be commis
sioned as justice of the peace of his precinct and ex 
officio notar-y public of his county. [Const., art. 4, sec. 
20; Acts 1876, p. 165; G. L. vol. 8, p. 1001.] 

Art. 2377. [2289] [1566] [1537] Nearest 
justice to hold court.-Whenever there is a vacancy 
or the justice in any precinct shall be absent, or un
able or unwilling to perform the duties of his office, 
the nearest justice in the county may temporarily per
form the duties of the office. [Acts 1876, p. 164; G. 
L. voL 8, p. 1001.) 

Art. 2378. [2290] [1567] [1538] Disqual
ification.-No justice of the peace shall sit in a cause 
where he may be interested, or where he may be re
lated to either party within the third degree by con
sanguinity or affinity. [ld., sec. 24.] 

Art. 2379. Justice's o:flice.-When the justice 
precinct where the courthouse of any county is located 
contains more than seventy-five thousand inhabitants, 
the commissioners court of said county shall provide 
and furnish a suitable place in such courthouse tor 
such justice to hold court. [Acts 1919, p. 152.] 
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Art. 2380. [2298-99-2300...;..01] Terin of demand, he may, ·upon ri.10tion, be attached and im
court.-These rules shall govern as to the. terms of prisoned by order of the county judge in term time 
court: . or vacation. ·until he shall make such delivery; but 

1. Each justice shall h<'>ld a term of his court for such motion shall be supported by affidavit, and three 
civil business once in each month, and ·may transact days' notice thereof shall be given to the party against 
such business out of term time as may be authorized whom such motion is made. [Id.] 
by law. Art. 2385.· [2291] [1568] [1539] Jurisdic-

2. Each justice shall hold the regular term of his tion.-Justice courts shall, in addition to their other 
court at his office at such time as the commissioners powers and duties, have and exercise original juris
court may prescribe. diction in civil matters of all cases· where the amount 

3. The justice may hold court from day to day in controversy is two hundred dollars, or less, exclu-
u'ntil all business shall.be disposed of, or may adjourn sive of interest, of which exclusive original jurisdic
the court or the trial of any case to a particular day. tion is not given to the district or county courts, and 

4. If the regular term from· any cause shall not. of cases of forcible entry and detainer, and to foreclose 
be opened on the day fixed· therefor by law, the court mortgages and enforce liens on personal property, 
shall be considered adjourned until its next regular where the amount in controversy is within their ju-
term. [Acts 1876, p. 157; G. L. vol. 8, p. 993; Acts risdiction. [Const., art. 5, sec. "19; Acts 1876, p. 155; 
1881, p. 10; G. L. vol. 9, p. 102.] · G. L. vol. 8, p. 991.] . 

Art. 2381. [2319-20-26-28-2400] District Art. 2386. [2293:-4-5-7] Other powers.-
court rules govern.-The rules governing the dis- Justices of the peace· shall also have power: 
trict courts shall also govern the justice courts, in 1. To punish any party guilty of a contempt of 
so far as they can be applied, in the following cases: court by fine not to exceed twenty-five dollars and by 

1. As to requiring security for costs, .and the ef- imprisonment not exceeding one day. 
feet of the rule for costs and the penalty for non- · 2. To issue writs of attachment, garnishment and 
compliance therewith. sequestration within their jurisdiction, the same as. 

2. As to parties to suits. judges and clerks of the district and county courts. 
3. Issuance and service and return of citation, and 3. To exercise jurisdiction over all other matters 

notice to serve non-resident defendants. not hereinbefore enumerated that are or may be cog-
4. Acceptance of service and entering appearance. nizable before a justice of the peace under any law 
5. Amendment of pleadings. of this State. . . 
6. Whenever the mode of proceeding in any par- 4. To proceed with all unfinished business of his 

ticular case or matter is not prescribed by the provi- office in like manner as if such business had been orig-
sions of this title, or of some other law or title spe- inally commenced before him. ' 
cifically relating thereto. Art. 2387. [2296] [1573] [1544] No juris-

Art. 2382. [2302-3-4] Docket.-Each justice diction.-Justice courts have no jurisdiction .of suits 
shall keep a civil docket in which he shall enter: in behalf of the State to recover penalties, forfeitures· 

1. The title of all suits commenced before him. and escheats of suits for divorce, of suits to recover 
2. The time when the first process was issued damages for 'slander or defamation of character, suits 

against the defendant, when returnable, and the na- for the trial of title to land, or of suits for the enforce-
ture thereof. · ment of liens on land. [Const. art. 5, sec. 8.] · 

3. The time when the parties, or either of them Art. 2388. [ 23261 [1603] [15.73] Oral 
appeared before him, either with or without citation. pleadings.-The pleadings shall be oral, .except where 

4. A brief statement of the nature of the plaintiff's otherwise specially provided; but a bnef statement 
demand or claim, and the amount claimed, and a brief thereof may be nofed on the docket. [Acts 1876, p. 
statement of the nature of the defense made by the 
defendant, if any. 154; G. L. vol. 8, p. 990.] 

5. Every adjournment, stating at whose request Art. 2389. [2327] · [1(;04] [1574] ~worn 
and to what time. pleadings.-An answer or other plead.ing s~t.tmg up 

6. The time when the trial was had, stating anv of the following matters shall be m wr1bng and 
whether the same was by a jury or by the justice. signed by the party or his attorney and verified by 

7. The verdict of the jury, if any. affidavit: 
· 8. The judgment rendered by the justice and the 1. That the suit is not commenced in the proper 
time of rendering same. county or precinct. · 

9. All applications for setting aside judgments or 2. That the plaintiff has not legal capacity to su.e. 
granting new trials and the order of the justice 3. That the plaintiff is not entitled to recover m 
thereon, with the date thereof. · the capacity in which he sues.. · . . . . 

10. The time of issuing execution, to whom directed 4. That there is another smt pendmg m th1s State 
and delivered, and the amount of debt, damages and between the same parties for the same cause· of ac-
costs· and when any execution is returned, he shall tion or·counter claim. · · . 
note ~uch ~eturn on said docket, with the manner in 5 .. That there is a: defect of parties plaintiff or de- · 
which it was executed. fendant. ' . . d 

11. All stays and appeals that may be taken, and 6. That the. plaintiffs or defendants smug or s.ue 
the time when taken, the amount of the bond and the as partners or receiver are not partners or rece1ver 
name of the sureties. as alleged. · . 

12. He shall also keep such other dockets,· books . 7. That the plaintiff or defendant smng or sued as 
and records as may be required by law, and shall a corporation is not a corporation as allege~. 
keep a fee book in which shall be taxed all costs ac- 8. That a written instrument purportmg to be 
cruing in every suit commenced before him. [Acts signed by him and relied on ~Y the o~her party was 
1876, p. 156; G. L. vol. 8, p. 992.] not executed by him or· by h1s authonty. . 

Art. 2383. [2305-6] Custody of books, etc. 9. That the indorsement or assignment of a wrlt-
-Each justice shall 'arrange and safely keep all dock- ten instrument pleaded by the adverse party was not 
ets, books and papers transmitted to him b! hi~ prede- executed by the party by whom it purports to have 
cessors, and all papers filed in any case. m h1s. court been executed, or by his authority. . 
subject at all reasonable times to the, mspect10n. of 10 That a written instrument pleaded by the ad
any interested pil.rty. Any person having possessiOn vers~ party is without consid.erati?n, or that ~he con
of dockets books or papers belonging to the office of sideration of the same has fmled; m whole or m part. 
any justic~ shall deliver the same to such justice on 11. That an account pleaded by the adverse party 
demand. [Acts 1876, p. 156; G. L. vol. 8, p. 992.] and duly verified by affidavit, as provided by the laws 

Art. 2384. [ 2307] [1584] [1555] Enforc- of this State, is not just; and, in such:case, the l_l~h 
swer shall set forth the items and particulars wluc ing delivery.-If any person having such dockets,. 

books or papers, refuses to deliver the same on such are unjust. 
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12.- That the contract sued upon,is USUJ.:ious. [Acts 
1891, p. 85; ,G. L. vol. 10, p. 87.] 

CHAPTER TWO 

INSTITUTION OF SUIT~ 
Art •. 
2390. Suits, where brought. 
23!11. Residence of a single man. 
2392. Where there are two justices. 
23!13. If justice is disqualified. 
::!3!l4. Venue changed on affidavit. 
2:-!!l:i. "Nearest justice." 
23\J6. By consent: · 
23!17. Order of transfer. 
23!l8. Transcript. 
2399. Special justice. 
2400. Hequisites of process. 
2401. Citation. · 
2402. Special process s~rver. 

Article 2390. [2308] [1585] [1556] Suits, 
where· brought.-Every suit in the ji.tstice·court shall 
be commenced in the county and precinct in which 
the defendant or one or- more of the several defend
ants resides, except in the following cases ·and such 
other cases as are or may. be provided by law: 

1. Cases of forcible entry and· detainer must be 
brought in the precinct where the premises, or a part 
thereof; are situated. · 

2. Suits against ·executors, administrators and 
guardians· as such must be brought in the county in 
which such administration or guardianship is pend
ing, and in the precinct in which the -county seat is 
situated. · · · · 

3. Suits against counties must be brought in such 
county and in the precinct in which the county seat 
is sitrtated. . ' · 

In the following cases the suit may, at the plain
tiff's option, .be brought either in the county and pre
cinct of the defendant's residence or in that provided 
in each exception: 

4. Suits upon a contract in writing promising per
formance at any particular. place, may be brought in 
the. county and precinct in which such contract was 
to be performed, provided that' in all suits to re~over 
for labor actually performed, suit may be brought and 
maintained where such labor is performed, whether 
the contract for same be oral or in writing. 

5. Suits. for the recovery of rents may be brought 
in the 'county and prednct in which the rented prem-
ises, o_r a'part thereof are situated. · 

· 6. · _Suits for damages for torts· may be brought in 
the county and precinct in which the injury was In-
flicted. . · . 

:: 7;-' Suits against transient persons may be brought 
in any. county and precinct where such defend:ant is 
to· be found. 

8. · Suits against non-residents of the State or per
sons whose residence is unknown, may be brought in 
the county and precinct where the plaintiff resides. 

· ·9; Suits for the recovery of personal property may 
be brought in any county and precinct in which the 
property -may be. 

10. Suits against private corporations, associations 
and joint stock companies may be brought in any 
county and precinct in which the cause of action or 
a part thereof arose, or in which such corporation, 
association or company has an agency or representa
tive, or in which its principal office is situated. 

11. Suits against railroad. and canal companies, or 
the owners of any line of transportation vehicles of 
any character, for any injury to person or property 
upon the road, canal, or line of vehicles of the de
fendant, or upon any liability as a carrier, may be 
brought in any precinct through which the road, canal 
or line of vehicles may pass, or in any precinct where· 
the route of such railroad, canal, or vehicle may be
gin or terminate. 

12. Suits against fire, marine or inland insurance 
companies may be brought in any county and precinct 
in which any part of the insured property was situ
ated; and suits against life and accident insurance 
companies or associations may be brought in the 
county and precinct in whkh the persons insured, or 

any of them resided at the time of such injury· or 
death. 

13. Suits against the .owners of a steamboat or 
other vessel' may be brought in any county or precinct 
w~ere such steamboat or vessel may be found, or 
·where the cause of action arose or the liability was 
contracted or accrued. In every suit commenced in a 
county or precinct in which the defendants or one of 
them may reside, it shall be affirmatively shown in the 
citation or pleading, if any, that such suit comes' with
in one of the exceptions named in this article. [Acts 
1876, p. 154; Acts 1917, p. 321 ;. G. L. vol. 8, P: 993.] 

Art. 2391. · [2309] [1586] [1557] Residence 
of a single man.-The residence· of a single man is. 
where he boards. [Acts 1876, p. 154.] 

Art. 2392. [2310-11] Where there are two 
justices.-,Yhere,· in any one precinct, incorporated 
city or town there may be more than one justice of the 
peace, the suit may be brought before either of them~ 
[ld.] 
, Art. 2393. [2312] [15·89] [1560] If justice 

is disqualified.-If there be no justice qualitied to try 
the suit in the proper precinct, the suit may be com~ 
menced before the nearest justice of the ~ounty who 
is not disqualified to try the same. [Id.] 
· Art. 2394. [2313] [1590] [1561] Venue 
changed on afiidavit;-If any party to a suit before 
any justice shall make an affidavit supported by the 
affidavit of two other credible persons, citizens of the 
county,. that they have good reason to believe, and do 
believe that such p~ty .cannot have a fair and im
partial trial before such justice or in such justice['s] 
precinct, the justice shall transfer such suit to the 
court of the nearest justice within the county not sub
ject to· the ·same or some oth~r disqualification. 

Art. 2395. [2316] [1593] [1563a] "Near
est justice.''-By the term "nearest justice", as used 
in this chapter, is meant the justice whose place of 
holding his court is nearest to that of the justice be
fore whom the proceeding is pending or should have 
been brought. · · 

Art. 2396. [2314] [1591] [1562] By.con
sent.-The venue may also be changed to the court of 
any other justice of the county, upon the written con
sent of the parties or their attorneys, filed with the pa
pers of the cause. 

Art. 2397. [2317] (1594] [i564] Order of 
transfer.-The order of transfer in such cases shall 
state the cause of the transfer, and the name of the 
court to which the transfer is made, and shall require
the parties and witnesses to appear before such court 
at its next ensuing term. 

Art. 2398. [2318] [1595] [1565] Tran.:. 
script.-,Vhen such order of transfer is made, the 
justice who made the order shall immediately make 
out a true and correct transcript of all the entries 
made on his docket in the cause, certify thereto offi
cially, and send it, with a certified copy of the hill of 
costs taken from his fee book, and the original papers 
in the cause, to the justice of the precinct to which the 
same has been transferred. 

Art. 2399. [2315] [1592] [1563] Special 
justice.-lf a justice be disqualified from sitting in· 
any civil case, or is sick or absent from the precinct, 
the parties to such suit may agree upon some person to 
tr:r the case; and, should they fail to agree at' the firs~ 
term of the court after service is perfected, the county 
judge in whose county said case is pending, shall, upon 
the application of the justice in whose court said cause 
is pending, or upon the application of either party to 
said suit, appoint some person who is qualified to try 
said cause. The fact of the disqualifieation of the 
justice and the selection by agreement or appointment 
of some other person to try said cause shall be noted 
on the docket of said justice in said cause. [Acts 1895. 
p. 26; G. L. YOl. 10, p. 756.] 

Art. 2400. [2321] [1598] [1568] Requi
sites of process.-Every writ of [or] process from the 
justice courts shall be issued by the justice, shall be 
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in writing and signed by him officially. The ·style shall, whether the plaintiff appear or not render judg
thereof shall be "The State of Texas." It shall, ex- ment in his favor against the defendant f~r the m~ount 
cept -where otherwise specially provided by law, be di- of such written obligation or sworn account, after de-
rected to the sheriff or any constable of tlle proper ducting all credits indorsed thereon. . 
county, be made returnable to some regular term of 2. If the plaintiff's cause-of action is not so liquidat
such court; and the date of its issuance noted thereon. ed, and the plaintiff appears in person or by agent or 
[Acts 1876, p. 158; G. L. vol. 8, p. 994.] attorney, ·the justice shall proceed to hear the testi-

Art. 2401. [2322-23] Citation.-When a claim mony; and, if it appears therefrom that the plaintiff 
or demand is lodged with a justice for suit, he shall is entitled to recover, judgment shall be rendered 
issue forthwith a citation for the defendant. If there against the defendant for such amount as the· testi
be several defendants residing in different counties, mony shows the plaintiff entitled to; otherwise, judg
one citation shall be issued to each of such counties. ment shall be rendered for the defendant. 
The citation shall be directed to the sheriff or any con- Art. 2406. [2332] [1609] [1579] Appear
stable of the county where the defendant is represented ance noted.-If the defendant appear, the same shall 
to be, and shall; in adclition to the requirements of the be noted on the docl;:et, and the cause shall stand for. 
preceding article, require the officer to summon the de- trial in its order. · 
fendant to appear and answer the plaintiff's suit at Art. 2407. [2334] [1611] [1581] If no de
some regular term of the court, stating the time and m.and for jury.-If neither party shall demand and 
place of holding the same. It shall state the names ot be entitled to a jury trial, the justice shall try the 
all the parties to the suit, and the nature of the plain- cause without a jury. [Acts 1876, p. 159; G. L. vol. 8, 
tiff's demand. [Id.] p. 995.] 

Art. 2402. [2324] [1601] [1571] Special 
process server.-The justice, in case of an emergency, 
may depute any perso_n of good character to serve any 
process; and the person so deputed shall for such 
purpose, have all the authority of a sheriff or consta
ble ; but in every such case the justice shall indorse on 
the process a statement in writing, signed by him offi
cially, to the effect that he has deputed such person to 
serve such process. Such person shall also take and 
subscribe an affidavit, to be indorsed on or attached tl) 
the process, to the effect that he will to the best of his 
ability execute the same according to law; [Id.] 

Art. 
2403. 
2-!04. 
2405. 
~-!OH. 
2407. 
~408. 
2409. 
2410. 
2411. 
:!412. 
2413. 
2414. 
2415. 
241(i, 
2417. 
2418. 
2419. 
2420. 
2421. 
2422. 
2423. 
2424. 
~425. 
2426. 
2427. 
2-!28. 

CHAPTER THREE 

APPEARANCE AND TRIAL 

Continuance. 
Appearance day. 
If defendant fails to appear. 
Appearance noted. 
If no demand for jury. 
Call of non-jury docket. 
Dismissal. 
Proceedings. 
J"ury trial demanded. 
.Tury trial day. 
Summons for jury. 
Summoning jury. 
.Turors called. 
Excuses. 
Defaulting jurors. 
Talesmen. 
Call of jury, docket. 
Challenge to the array. 
Drawing jury. 
Challenge for cause. 
Peremptory challenge. 
The jury. 
If jury is incomplete. 
Jurors sworn. 
Verdict. 
J"urors paid. 

Article 2403. [2329] '[1606] [1576] Con
tinuance.-The justice for good cause shown, sup
ported by affidavit, may continue any suit pending be
fore him to the next regular term of his court, or post
pone the same to some other day of the term. [Acts 
1876, p. 159; G. L. vol. 8, p. 995.] 

Art. 2404. [2330] [1607] [1577] Appear
ance day.-The first clay of each term of the justice 
-court after the return of the process duly served in any 
cause shall be appearance day; but where the service 
was made by publication, the first day of the second 
term after such publication shall be appearance clay. 
[Acts 1876. p. 154: G. L. vol. 8, p. 990.] 

Art. 2405. [2331] [1608] [1578] If de
fendant fails to appear.-If the defendant who has 
been duly served with a citation shall fail to appear at, 
or before, ten o'clock a. m. on appearance clay, the jus
tice shall proceed in the following manner: 

1. If the plaintiff's cause for action be liquidated 
and proved by an instrument of writing purporting to 
have been executed by the defendant, or be upon an 
open account duly verified by affidayit, the justice 
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Art. 2408. [2335] [1612] [1582] Call of 
non-jury docket.-The docket of cases to be tried by 
the justice shall be called regularly ; and the cases 
shall be tried when called, unless the same shall be 
continued or postponed. [Icl.] 

Art. 2409. [2336] [1613] [1583] Dism.iss
al.-If the plaintiff shall fail to appear when the 
cause is called in its order for trial, the justice, on 
motion of the defendant, may dismiss the suit. [Id.] 

Art. 2410. , [2337-61] Proceedings.-The trial 
before the justice or before the jury shall conform as 
near as may be to the rules governing the district and 
(:ounty courts, except that the justice shall not charge 
the jury, and all the rules of evidence and the provi
sions for procuring the attendance of witnesses, for 
taking~the depositions of witnesses and parties, and 
for taking and determining the exceptions thereto, pre
scribed for the government of the district and county 
'courts, shall, when not in conflict with the provisions 
of this title, govern the proceedings in justice courts 
so far as the same n1ay be applicable. [Icl.] 

Art. 2411. [2339-40] Jury trial deinanded. 
-Either party shall be entitled to a trial by jury, up
on complying with the provisions of this chapter. The 
party desiring a jury shall, on or' before the first day 
of the term at which the case is to be tried, mal;:e a 
demand for. a jury, and also deposit a jury fee of three 
dollars, which shall be noted on the docket; 'and the 
case shall be ~ down as a jury case. [Acts 1876, p. 
159 ; G. L. vol. 8, p. 994.] 

Art. 2412. [2341] [1618] [1588] Jury trial 
day.-The justice shall, on the first day of the term, 
fix a day for taking up the jury cases, if any, pending 
for trial at such term, and he may fix said first clay of 
the term for that purpose. · 

Art. 2413. [2342-43] Sum.=o~~ts for jury.
"\Yhenever at any term of a justice court there may be 
any jury cases pending for trial, the justice shall order · 
the sheriff or constable to summon such number of 
legally qualified jurors as he may deem necessary, to 
attend as a jury before such justice at a day and place 
directed. The justice, on delivering such order to the 
officer, shall administer to him the following oath "You 
do solemnly swear that you will, to the best of your 
skill and ability, and without bias or favor toward any 
party, summon such jurors as may be ordered by the 
court; that you will select none but impartial, sensi
ble and sober men, having the qualifications of jurors 
under the Ia w; that you will not, directly or indi
rectly, converse or communicate with any juryman, 
touching any case pending for trial; and that yon 
will not, -by any ·means, attempt to influence, advise or 
-control any juryman in his opinion in any case which 
may be tried by him. So help you God." [Acts 1876, 
p. 80; G. L. vol. 8, p. 916.] 

Art. 2414. [2344-45] Sum.Inoiling jury.-The
officer shall immediately summon the required num
ber of jurors to apvear ·before the justice at the day 
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and place named. Such summons shall be by an oral 
notice by the officer to the juror that be iSI required to 
appear as a juror before such justice. on the day and 
at the place named. 

Art. 2415. [2346] [1623] [1593] Jurors 
called.-At the time fixed for taking up the jury cases, 
the justice shall proceed to call the names of the jurors 
so summoned. 

Art. 2416. [2347] [I624] [1594] Excuses. 
-The court may hear any reasonable excuse of a 
juror, supported by oath, ·and may excuse him for th~ 
trial of any particular. case, or for one or more days of 
the term. , 

Art. 2417 .. [2348] [162:5] [1595] Default
ing jurors.-If any person so summoned as . a juror 
shall fail or refuse to attend, .the justice shall enter a 
fine nisi against him not exceeding five dollars, to the 
use of the county, to be made final, with costs, unless 
such person shall, after being cited to do so, show a 
good and sufficient excuse for such failure. 

Art. 2418. [2349] [1626] [1596] ·Tales.
men.-If the number of jurors present and not ex
cused be less than six, or less than the justice shall 
deem necessary, he shall order the sheriff or constable 
to summon a sufficient number of other qualified 
jurors. 

Art. 2419. [2350]. [1627.] [1597] . Call of 
jury docket.-When the required number of jurors 
is present, the jury cases shall be called in their or
der on the docket. 

Art. 2420. [23i51-52] Challenge to the ar
ray.-When the parties to a jury case have announced 
themselves for trial, either party may challenge the 
array of jurors. The cause andthe manner of making 
such challenge, the decision thereof ·and the proceed
ings, when such challenge is sustained, shall _be as 
provided for similar proceedings in the district and 
county courts. 

Art. 2421. [2353] [1630] [1600] , Drawing 
jury.-If no challenge to the array is made, the justice 
shall write the names of all the jurors present on sepa- . 
rate slips of paper, as nearly alike as may be, and shall 
place them in a box and mix them well, and shall then 
draw the names one by one from the box, and write 
them down as they are drawn, upon several slips of 
paper, and deliver orie slip to each of the parties, o~ 
their attorneys. [Acts 1876, p. 82; G. L. vol. 8, p. 918.] 
. Art. 2422. [23·54-55] Challenge for cause.
If either party desires to challenge any juror for cause, 
such challenge shall now be made. The causes of such 
challenge, and the manner of making it and the deci
sion thereof, and the proc.eedings, when such challenge 
is sustained, shall be as provided for similar proceed
ings in the district and county courts. 

Art. 2423. [2356] [1633] [1603] ·Peremp
tory challenge.-When a juror has been challenged 
for cause, his name shall be erased from the slips 
.furnished to the parties ; and, if as many as six names 
remain on such slips, the parties may make their per
emptory challenge governed by the rules prescribed for 
the district and county courts. -

Art. 2424. [2357] [1'634] [1604] The jury. 
-When the peremptory challenges are made, they 
shall deliver their slips to the justice,' who shall call 
off the first six names on the slips that have not been 
erased, and these shall be the jury to try the case; 

Art. 2425. [2358] [1635] [1605] If jury is 
incomplete.-If the jury by peremptory challenges is 
left incomplete, the justice shall direct the sheriff or 
constable to summon others to complete the jury; and 
the same proceedings shall be had in selecting and im
paneling such jurors as are had in the first instance. 
[Acts 1876, p. 82; G. L. vol. 8, p. 918.] 

Art. 2426. [2359-60] Jurors sworn.-When 
the jury has been selected, such of them as have not 
been previously sworn for the trial of civil cases. shall 
be sworn by the justice. The form of the oath shall be 
in substance as follows: "You and ea·ch of you do 
solemnly swear that in _all cases between parties which 

shall be to you submitted you will a true· verdict ren- · 
der, according to the law arid evidence. So help you 
God:" [P. D. 3984.] 
. Art. 2427. [2362] [1639] [1609] Verdict. 
-Where the suit is for the recovery of specific articles, 
the jury shall, if they find for the plaintiff, assess the 
value of each of such articles separately, according to 
the proof. [Acts 1876, p. 163; G. L. vol. 8, p. 998.] 

Art. 242t8. [2363] [1640] [1610] · Jurors 
paid.-Before the verdict is rendered, the justice shall 
pay to each juror fifty cents out of the jury fee de
posited in the case. 

CHAPTER FOUR 

JUDGMENT AND NEW TRIAL 

1. JUDGMENT 
Art. 
2429. Judgment upon verdict. 
2430. 'Case tried by justice. 
2431. Judgment. . 
2432. Costs. 
2433. Judgment for specific articles. 
2434. To enforce judgment. 
2435. No judgment without citation.· 
2436. Confession of judgment. 
2437. Warrant of attorney. 
243B, Rules governing. 

2. NEW TRIAL 
2439. Judgments by default. 
2440. New trials. 
2441. Sworn motion. 
2442. Notice. 
2443. If motion granted. 
2444. But one new trial. 

1. JUDGMENT 

Article 2429. [2364] [1641] [1611] Judg
ment upon verdict.-Where the case has been tried 
by a jury and a verdict has been returned by them, 
the justice shall announce the same in open court and 
note it in his docket, andJ!hall proceed to render judg· 
ment thereon. 

Art. 2430. [2365] [1642] · [1612] Case 
tried by justice.-Whe!l the case has been tried by 
the justice without a jury, he shall announce his de
cision in onen court and note the same in his docket, 
and rende; judgment thereon. [Acts 1876, p. 154; G. 
L. vol. 8, p. 990.] 

Art. 2431. [2366] [1643] [1613] Judg
ment.-The judgment shall be recorded at length in 
the justice's docket, and shall be signed by the jus
tice; clearly state the determination of the rights of 
the parties in the subject matter in controversy and 
the party who shall pay the costs, and shall direct tht:; 
issuance· of such process as may be necessary to carry . 
the judgment into execution. 

Art. 2432. [2367] [1644] [1614] Costs.~ 
The successful party in , the suit shall recover his 
costs, except· iri cases where it is otherwise expressly 
provided. [Id., Sees. 11-14.] · · 

Art. 2433. [2368] [1645] [1615] Judg
ment for specific articles.-Where the judgment is 
for the recovery of specific articles, . their value shall 
be separately. assessed, ann the judgment shall be that 
the plaintiff recover such specific articles, if they can 
be found, and if not, then their value as assessed, 
with interest thereon at the rate of six per cent from 
the date of judgment. [Id., Sec. 19.] 

Art. 2434. [2369] [1646] [1616] To en
force judgm.ent.-The court shall cause its judgment~ 
to be carried into execution, and where the judgment 
is for personal property and the verdict, if any, is that 
such property has an eSpecial value to the plaintiff the 
court may award a special writ for the seizure and 
delivery of such property to the plaintiff, and may, in 
addition to the other relief granted. in such case, en
force its judgment by attachment, fine and imprison
ment. [Acts 1846, p. 200; G. L. vol. 2, p. 1506.) 

Art. 2435. [2370] [1647] [1617] No judg
ment without citation.-No judgment, other· than 
judgment by confession, shall be rendered by the jus- · 
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tice of the peace against any party who has not en- shall be enforced by execution or other appropriate 
tered an. appearance or accepted service, unless such process. Such execution or other process shall be re
party has been cited either personally or by publica- turnable in sixty days. [Acts 1876, p. 163; G. L. vol. 
tion, or been served by the notice to serve a nonresi- 8, p. 999.] 
dent provided for by law. [Acts·1870, p. 87; Acts Art. 2446. [2381] [1658] [1&28] Execu-
1876, p. 163; Acts 1909, p, 89; P. D. 6.341; G. L. vol. tion.-Such execution or other process shall conform 
6, p. 261; G. L. vol. 8, p. 999.] to the requirements of writs. It shall describe the 

Art. 2436. [2371] [1648] [1618] Confes- judgment and shall require the sheriff or constable 
sion· of judgm.ent.-Any party may appear in person, of the proper county to execute the same, according 
or by an agent or attorney, before any justice of the to its terms,· whether the same be to make a sum of 
peace,. without the issuance or service of process, money, or to deliver personal property, or to deliver 
and confess judgment for any amount within the ju- possession of real estate, or to do some other thing; 
risdiction of the justice court; and· such judgment . and, if for money, it shall state the rate of interest; 
shall be entered on the justice's docket as in other and it shall also reQuire the officer to make the costs 
cases; but, in such cases, the plaintiff, his agent or which may have been adjudged against ·the defendant 
attorney shall make and file an affidavit signed l:iy in execution, and the further costs of executing the 
him, to. the justness of his claim. [Acts 1876, p. 154; writ. .A. certified copy of the costs, taxed against the 
G .. L. vol. 8, p. 990.] . 'defendant in execution according to the fee book up 

Art. 2437. [2372] [1649] [1619] Warrant. to the issuance of the execution, shall be attached to 
of attorney.-Where such judgment is confessed by the writ. 
an agent or attorney the warrant of attorney shall be Art. 2447. [2383] [1660] [1630] Taxation 
filed with the justice and noted in the judgment. [P. of costs.-Within ten days after the rendition of any 
D. 1477.] final judgment of the justice court, the justice shall tax: 

Art. 2438. [2373] [165.0] [1620] Rules the costs of such suit and enter the same in his fee 
governing.-The rules govenung the district and book. 
,...0 untv courts in relation to judgments shall also ap- Art. 2448. [2384] [1661] [1631]. Execution 
ply .to justice courts, in so far as they may not con- on eleventh day.-On the eleventh day after the rendi· 
flict with some provision of this title. tion of any final judgment, if the case has not been 

2. NEW TRIAL 

Art. 2439. [2374] [1651] [1621] Judg
ments by default.-A justice may within ten days 
after the rendition of a judgment by default or of 
dismissal, set aside such judgment, on motion· in 
writing, for good cause shown, supported by affidavit. 
Notice of such motion shall be given to the opposite 
party at least one full day prior to the hearing there-
of. [Acts 1876, p. 154:; G. L. vol. 8, p. 990.] . 

Art. 2440. [2375] [1652] [1622] New tr~
als.-The justice, within ten days after the rendition 
of a judgment in any suit tried before him, may grant 
a new trial therein on motion in writing showing that 
justice has not been done in the trial of the cause. 
[I d.] 
,Art. 2441. (2376] [1653] [1623] Sworn 

motion.-If the grounds of the motion be other than 
that the verdict, or judgment is contrary to the law 
or the evidence, or that the justice erred in some 
matter of law, the motion shall be supported by affi
davit. [Id.] 

Art. 2442. (2377] [1654] [1624] Notice.~ 
All motions to set aside a judgment, or to grant a new 
trial under the. two preceding articles, shall be made 
withln five da·ys after the rendition of the judgment 
and one day's notice thereof shall be given the op
posite party or his attorney. [ld.] 

Art. 2443. [2378] [1655] [1625] If m.o
tion granted.-If a judgment is set aside, or a new 
trial is granted the cause shall be continued to the 
next regular t~rm of the. court, unless oth.en'?se 
agreed by the parties with the consent of the JUstice. 
(I d.] 

Art. 2444. [2379] [1656] [1626] But one 
new trial.-But one such new trial shall be granted 
to either party. [Id.] 

Art. 
2445. 
2446. 
2447. 
2448. 
2449. 
2450. 
24M. 
2452, 
2453. 

CHAPTER FIVE 

EXECU'.riON 

.Judgments enforced by execution. 
Execution. 
Taxation of costs. 
Execution on eleventh day. 
Within the ten days, 
Execution to another county. 
Dormant judgments. 
General rules apply. 
Stay of execution. 

Article 2445. [2380-2] Judgments enforced 
by eX.ecution.-The judgments of the justice courts 

appealed, and no stay of execution has been granted, 
the justice shall issue an execution for the enforce
ment of such judgment and the collection of the costs. 
[I d.] 

Art. 2449. [2.385] [1662] [1632] Within 
the ten. days.-Such execution may be issued at any 
time before the eleventh day, upon the filing of an af- , 
fidavit by the plaintiff in the judgment, or his agent, 
or attorney, to the effect that the defendant is about to 
remove his property out of the 'county, or is a·bout to 
transfer or secrete his property for the purpose of 
defrauding his creditors. [Id.] 

Art. 24150. [2386.] [1663] [1633] Execu
tion to another county.-Where an execution from 
a justice court is sent to a county other than that in 
which the judgment was rendered, ·it shall be accom
panied by a certificate of the county clerl•, and attested 
by his official signature and seal of office that the of
ficer issuing the same is an acting justice of the peace 
in said county. The cost of procuring such certificate 
shall be collected as a part of the costs of executing 
the wdt. [Acts 1842, p. 62; G. L. vol. 2, p. 740.] 

Art. 2451. [2387] [1664] [1634] Dormant 
judgments.-If no execution is issued within twelve 
months after a judgment is rendered, the judgment 
shall become dormant, and no execution shall issue 
thereon unless such judgment be revived. Where the 
first execution has issued within the twelve months. 
the judgment shall not become dormant unless ten 
years shall have elapsed between the issuance of exe
cutions thereon, and execution may issue at any time 
within ten years after the issuance of the preceding 
execution. [Acts 1866, p. 118; P. D. 7005, 7007; G. L. 
vol. 5, p. 1036.] 

Art. 2452. [23188] [1665] [163,5] Gener8.1 
rules apply.-The rules prescribed for the issuance, 
levy and return of executions shall apply to the justice 
courts where not in conflict with some provision of this 
chapter. [Acts 1876, p. 154; G. L. ;ol. 8, p. 990.] 

Art. 2453. · [2389-90] Stay of execution.-At 
any time within ten days after the rendition of any 
judgment in a justice court, the justice may grant a 
stay of• execution thereof for three months from the 
date of such judgment, if the person against whom 
such judgment was rendered shall, with one or m.ore 
good and sufficient sureties, to be approved by the JUS
tice, appear before him and acknowledge the~selves 
and each of them -bound to the successful party m such 
judgment for the full amount thereof, with intere~t 
and costs, which acknowledgment shall be entere~ m 
writing on the doeket, and signed by the persons bmd
ing themselves as sureties; proYided, no such star o! 
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exec uti on shall be granted unless the party applying 
therefor shall first file an affidavit with the justice 
that he has not the money with which to pay such 
judgment, and that the enforcement of same by execu
tion prior to three months \vould be a hardship upon 
him and would cause a sacrifice of his property which 
would not likely be caused should said execution be 
stayed. Such acknowledgment shall be entered by the 
justice on his docket, and shall constitute a judgment 
against the defendant and such sureties, u110n which 
execution shall issue in case the same is not paid on 
or before the· expiration of such day. [Acts -1876, p. 
15-!; G. L. vol. 8, p. 990; Acts 1887, p. 10; G. L. vol. 9, 
p. 808.] ' . 

CHAPTER SIX 

APPEAL AND CERTIORARI• 
Art. 
24G4. Appeal. 
24G'l. To district court, when. 
2456. Appeal bond. 
24G7. Affidavit of inability. 
2458. Appeal perfected on affidavit. 
24G!l. Transcript. 
2400. Certiorari. 

Article 2454. [2391] [1668] [163-8] - Ap
peal.-A party to a final judgment in any justice court 
may appeal therefrom to the county.court where such 
judgment, or the amount in controversy, shall exceed 
twenty dollars exclusive of costs, and in such other 
cases as may be expressly provided by law. [Acts 
1876, p. 154; G. L .. vol. 8, p. 990.] 

Art. 2455. [2392] [1669] To district court; 
when.-In all counties in which the civil jurisdiction 
of the county courts has been transferred to the dis
trict courts, appeals and writs of certiorari may be 

' prosecuted to remove a case tried before a justice of 
the peace to the district court, in the same manner and 
under the same circumstances under which appeals 
and writs of certiorari are allowed by general law to 
remoYe causes to the county court. [Acts 1879, p. 125; 
G. L. vol. 8, p. 1425.] 

Art. 2456. [23>93] [1670] [1639] Appeal 
bond.-The party appealing, his agent or attorney, 
shall, within ten days from the date of the judgment, 
file with· the justice a bond,. with two or more good 
and sufficient sureties, to be approved by the justice, 
in double the amount of the judgment, payable to the 
appellee, conditioned that appellant shall prosecute 
his appeal to effect, and shall pay off and satisfy the 
judgment which may be rendered against him on ap
peal. When such bond has been filed with the justice, 
the appeal shall be held to be thereby perfected and 
all parties to said suit or to any suit so appealed shall 
make their appearance at the next term of court to 
which said case has been appealed without fuuther 
notice. [Acts 188H, p, 91; Acts 1915, p. 170; G. L. vol. 
9, p. 397.] 

Art. 2457. [2394] [1671] Affidavit of inabil
ity.-Where the appellant is unable. to pay the costs 
of appeal, or to give security therefor, he shall never
theless be entitled to prosecute his appeal; but in or
der to do so, he shall be required to makP. strict proof 
of his inability to pay the costs, or any part thereof. 
Such proof shall be made before the county judge of 
the county where such party resides or· before the 
court trying the same, at any time within ten days 
frori1 and after, the date of the judgment rendered 
therein, and shall consist of the affidavit of said party 
stating his inability to pay the costs; which affidavit 
may he contested by any officer of the court or party 
to the suit; whereupon, it shall be the duty of the 
court trying the case, or the justice of the peace of the 
IH'ecinet in which the suit is pending, to hear evidence 
and to cletermine the right of the party to his appeal. 
[Acts 1887, p. 113; G. L. ';ol. 9, p. 911.] 

Art. 2458. [2395] [1672] Appeal perfected 
on affidavit.-,Vhen the bond, or the affidavit in lieu 
tlwreof. ,proYi<led for in the two preceding articles, has 
been filed, and the preYious requirements of this chap
ter haYe peen complied with, the a1111eal shall be held 

to be perfected. [Id.; Acts 1883, p: 91; G. L; vol. 9, p. 
397.] 

Art. 2459. [2396-97] Transcript.-Whenever 
an appeal has been granted from the justice court 
to the county court, the justice who made the order 
shall immediately make out a true and correct copy 
of all the entries made on his docket in the cause, ancl 
certify thereto officially, and send it, together with a 
certified copy of the bill of costs tal~en from his fee 
book, and the original papers in the cause, to the clerk 
.of the county court of his . county. Such transcript 
and papers shall, if practicable, be sent to said county 
,clerk on or before· the first day of the next term of 
such court; but, if there be not time to make 'Out and 
send the same to the first term, they may be so sent 
on or before the first day of the second: term of the 
court. [Acts-1876, 1p. 154; G. L. vol. 8, p. 990~] 

Art. 2460. [2398-99] Certiorari.-A cause 
tried before a jusu'ce,;wherein the amount in contro
versy or the judgment exceeds twenty dollars, exclu
sive of costs, may be removed from such justice court 
to the county court by certiorari under the rules pre
scribed in the title and chapter relating thereto. 
"Whenever a writ of certiorari to remove any cause 
from the justice court- to the county court shall be 
served on any justice of the peace, he shall immediate
ly make out a certified copy of the entries made o:t;t his 
docket, and of the bill of costs, as provided in case ot 
appeals, and send same, together with the original pa
pers in the cause, to the clerk of the county court in 
the manner and within the time prescribed in the pre-
·ceding article. · · 

TITLE 46 

CREDIT ·oRGANIZATIONS 

.Art. 
1. RURAL CREDIT UNIONS 

2461. Defined. 
2-!62. Loans and investments. 
2463. May incorporate. 
2464. Right to use name. 
24w. Supervision. 
2466. By-laws. 
2467. Approval of by-law's. 
2468. Meetings. -
2469. Board of directors. 
2470. Officers. 
2471. Credit committee. 
2472. Supervisory committee. 
2473. Capital and· shares. 
2474. Shares and deposits. 
2475. Depositories. , 
2476. Repaying loan. 
2477. Conditions of loans. 
2478. May expel me-mber. 
2479. Liability to expelled member. 
2480. Audit. 
2481. Dividend. 
2482. Guaranty fund. 
2483. Dissolution. 
2484. Report to commissioner-

2. AGRICULTURAL AND LIVEST.OCK POOLS 
2485. l\fay incorporate. 
2486. Definitions. 
2487. l\Iay borrow. 
2488. :\lay loan. . 
2489. Loans and mterest. _ 
24!!0. Agents for borrowers. 
:!-!!11. "\Vare!touses and concentration places. 
24!l2. l\fargms. . 
2493. Loan limit and liquidations. 
24!l4. Bond. 
2495. Officers to furnish bonds. 
24!!6. To file statement. 
2497. Pools' may use security. 
24!lS. Term of loan. . 
24!l9. Unlawful to dispose of receipt, 

3. l\IUTUAL LOAN CORPORATIONS 
2500. Purpose. 
2501. Powers. 
' 1[)0" Capital stock. 
2;:;o3: Hatio of capital to loans. 
2:J04. Articles of incorporation. 
251Ki. Semi-annual re]JOrt. 
:!:iOil. Liability of ~tockholders. 
2507. Rate of interest. 

4. CO-OPEHATIYE CitEDIT ASSOCIATIONS 
2508. Purposes. 
2509. Powers. 
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.Art. 
2510. 
2311. 
2:.12. 
2313. 

Ca·pital stock. 
Articles of incorporation. 
Fees and reports. 
Hetirernent of stock. 

5. FARl\IERS' CO-OPERATIVE SOCIETY 
2514. l\Iay incorporate. 
2315. l'u rely local. 
2:i16. Laws go\·erning. 
2G17. Filing and recording charter. 
2318. Statement to be made. 
2519 .. Assets. 
2520. Authority. 
2521. Membership. 
"5'"' "'ithdrawal. 2523: Liability of members. 
2524. Publications. 

1. RURAL (JREJ!IT.UNIONS 

Article 2461.' Deflned.-The words "rural credit 
union" shall mean a co-operative association formed 
for the purpose of promoting thrift among its mem
bers, and to enable them, wlu.m in need, to obtain for 
productive purposes moderate loans of money for short 
periods and at reasonable rates of interest. '.rhe capi
tal stock of rural credit unions organized under the 
provisions of this. title shall be divided into shares of 
twentv-five dollars. Entrance fees. of rural credit 
unions may be fixed by the board of directors at such 
an amount as may be prescribed by the by-laws. [Acts 
1913, p. 162.] 

Art. 2462. Loans and investments.-A rural 
credit union may' receive the savings of its members in 
payment for shares; ·may lend to its members at rea-

. sonable rates of interest not to exceed six per cent per 
annum, or invest as hereinafter provided the funds so 
accumulated and may undertake such other activities 
relating to the purposes of· the association as its by-
laws may· authorize. [Id.] ' 

Art. 2463. May incorporate.-Ten or more citi
zens of this State niay associate themselves together 
by articles of agreement and form a rural credit union, 
and upon the approval of the State Banking Board may 
become a corporation upon complying with such provi
sions of the law regulating State banks as may be ap
plicable to the transaction of the business herein' au
thorized to be done. The State Banking Board may 
permit the formation of such corporation when it is 
satisfied that the. proposed field of operation is favor
able to the success of a rural credit union, and that the 
staridingof the proposed members is such as to give as
surance that its affairs will be administered in accord
ance with the spirit of this law, and the Banking Com
missioner shall issue a charter to said rural credit union 
to do business in conformity with the provisions of this 
title. Such Commissioner or his deputy, shall have au
thority to examine the accounts, books ·and papers of 
rural credit unions herein authorized to be organized. 
Any rural credit union violating any provision of this 
title shall be subject to the forfeiture of its charter. 
[Id.] . 

Art. 2464. Right to use name.-No person, part
.nership, association or corporation, except corporations 
formed under the provisions 'of this law shall hereafter 
transact business under any name or title which con
tains the words "rural credit union," except those 
l1erein expressly authorized to be formed. 

Art. 2465. Supervision.-The Banking Commis
:sioner shall require such· rural credit unions to keep 
such books as he may deem necessary for the proper 
·conduct of their business; may make examination and 
·report ·of the transaction of such rural credit union's 
business. The rural credit unions shall be subject to 
the general supervision of the Commissioner;. [Id.] 

Art. 2466 .. By-laws.-The by-laws of the rural 
credit unions shall prescribe: 

1. The name of the corporation. 
2. The purpose for which it is formed. . 
3. The conditions of residence or occupatiOn which 

qualify persons for membership. 
4. The par value of the shares of capital stocl;: .. 
5. The conditions on which shares may be pa1d in, 

.transferred. and ·withdrawn. 

6. The conditions on which deposits may be received 
and withdrawn. 

7. The-method of receipting for money paid on ac
.count of shares or deposited. 

8. The number of directors and number of members 
of the credit committee. 

9. The duties of the several officers. 
10, The fines, if any, which may be charged for fail

ure to meet obligations of the association punctually. 
11. The date of the annual meeting of ·members. 
12. The manner in which members shall be notified 

of meetings. 
13. The number of members which shall be .a quorum 

at meetings. 
14. Sucll other regulations as may seem necessary. 

[I d.] 

Art. 2467. Approval of by-laws.-No snell credit 
union shall receive deposits or payments on account 
of shares, or. make any loans until its by-laws have 
been approved in writing by the Banking Commis
sioner, nor shall any amendments to its by-laws be
come operative until they have been so approved. [Id.] 

Art. 2468. Meetings.-The · fiscal year ·of every 
such association shall end at the close of -business on 
the thirty-first day of December. The annual meeting 
of the association sllall be held. at such time and place 
as the by-laws prescribe. Special meetings may be 
held by· order of the directors or of the supervisory 
committee. The clerk shall give notice of such spe
cial meetings upon written request of ten members. 
Notice of all meetings of the association shall be given 
in the manner prescribed by the by-laws. No person 
shall ·be entitled to vote who has not been a member 
for more than three months but this restriction shall 
not apply during the first twelve months of the exist
ence of the association, nor shall any member vote by 
proxy or have more than one vote. At the annual 
meeting, the members shall upon recommendation of 
the board of directors declare dividends and fix the 
amount of entrance fee. At any meeting the niembers 
may decide upon any question of interest to the asso
.ciation, and upon appeal of two members may reverse 
the decisions of the credit committee or board of di
rectors; and, by a three-fourths vo'te of those present, 
provided the notice of the meeting shall have specifiecl 
the que'stion to be considered, may amend the by-laws. 
.[Id.] 

Art. 2469. Board of Directors.-At the annual 
meeting the members shall elect a board of directors 
of not less than five members from which a credit com
mittee of not less than three members may be selected. 
A supervisory committee of three members shall also 
be elected. No member of the Board of Directors shall 
be a member of the advisory committee, nor shall one 
person be a member of more than one of said com
.mittees. All members thereof, as .well as all officers 
whom they elect, shall be sworn, and shall hold their 
several offices until others are elected and qualified 
in .their stead. A record of every such qualification 
shall be filed and preserved with the records of the as
sociation. [Id.] 

Art. 2470. Office:i-s.-At their first meeting the 
board of directors shall elect from their number a 
president, a vice p1:esident, a clerk and a treasurer, 
who shall be the executive officers of the association. 
The board of directors shall have the general manage
mimt of the affairs; funds and records of the associa
tion, and shall meet as often as may be necessary. It 
shall be their special duty: 

1. To act upon all applications for membership. 
2. To act upon the expulsion of members. 
3. To fix the amount of surety bond which shall be 

required of each .officer having custody of the funds. 
4. To determine the rate of interest on loans. 
5. To fill yacancies in the board of directors or in 

the credit committee of the association until the elec
tion and qualification of officers to .fill said vacancies. 

G. To mal;:e recommendations to meetings of the 
members relatiYe to .the amount of entrance fee; the 
maximum number of shares which may .be held by, and 
the maximum amount which may be lent to, any one 
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member ; the dividend to be declared ; amendments 
to the by-laws and any other matters which in their 
opinion, the members should decide. [Id.] · 

Art. 2471. Credit committee.-The credit com
mittee shall approve every loan or advance made by 
the association. Every application for a loan shall be 
made in writing and shall state the purpose for which 

· the loan is desired, and the security offered. No loan 
shall be made unless the credit committee is satisfied 
that it promises to benefit the borrower, nor unless it 
has received the unanimous approval of those members 
of said committee who were present when it was con
sidered, nor if any member of said committee shall dis-· 
approve thereof; but applicant for a loan may ap
peal from the decisions of the credit committee to the 
board of directors. [Id.] 

Art. 2472. Supervisory committee.-The super
visory committee shall inspect the securities, cash and 
accounts of the association and supervise the acts of its 
board of directors, credit committee, and officers. At 
any time, the supervisory committee, by unanimous 
vote, may suspend the credit committee or any officer 
elected by the board· of directors, and by a majority 
vote may call a meeting of the shareholders to consider 
nny violation of this title or of the by-laws, or any 
practice of the association which, in the opinion of said 
committee, is unsafe or unauthorized. Within seven 
clays after the suspension· of the credit committee the 
supervisory committee shall cause notice to be given 
of a special meeting of the members to take such ac
tion relative to such suspension as may seem neces
sary. The supervisory committee shall fill vacancies 
in their own number until the next annual meeting. 
[Id.] . ' 

Art. 2473. Capital and shares.-:-The capital of 
the association shall be unlimited in amount. Shares 
of capital stock may be subscribed for and paid in in 
such ml!.nner as the by-laws shall prescribe. [Id;] 
·Art. 2474. Shares and deposits.-Shares may 

be issued and deposits received in 'the name of a mi
nor and such shares and deposits may, in the discre
tion of the directors, be withdrawn by such minor or 
bv his parent or .guardian, and in either case pay
IIients made on such withdrawals shall be valid. If 
shares are held or deposits made in trust, the name 
and· residence of the beneficiary shall be disclosed and 
the account shall be kept in the name of such holder 
as trustee for such person. If no other notice of the 
existence and terms of such trust has been given in 
writing to the association, SU0h shares Or depositS 
may, upon the death of the trustees, be withdrawn by 
the person for whom the amount of such shares was 
. paid in or for whom such deposit was made, or by his 
legal representatives. [ld.] 

Art. 2475: Depositories.-The capital, deposits 
and surplus funds of the association shall be either 
lent to the members for such purposes and upon such 
s<'curity and terms as the credit committee shall ap-
111'0\·e, or deposited to the· credit of the association in 
sa ,·ings banks or trust companies incorporated under 
the laws of this State, as in national or State banks 
located therein, such. depositories to be approved by 
the Banking Commissioner. [ld.] 

Art. 2476. Repaying loan.-A borrower may re
pay the whole or any part of his loan on any day on 
which the office of the association is open for the 
transaction of business. For failure to pay the inter
est or any installment required by the terms of the 
loan, the borrower may be fined if the by-laws so pre
scribe. [ld.] 

Art. 2477. Conditions of loans.-No member of 
the board of directors or of the credit or supervisory 
committee shall receive any compensation for his serv
ices as a member of said board or committees, nor 
shall any member of the· credit or supervisory com
mittee, either directly or indirectly, borrow from or 
become surety for any loan or advance made oy the 
association except upon the approval of two-thirds of 
the members of the association. No loan shall be 
granted except for the productive purposes .or urgent 
ne_eds nor for a longer period than eight months ; nor 

shall any loan be renewed for a sum as large as the 
original amount. Loans to any one member shall not 
exceed two hundred dollars. [Id.] 

Art. 2478. May expel member.-The board of 
directors may expel from the- association anv member 
who has not carried out his engagements with the as

. sociation, or has been convicted of a criminal offense, 
or neglects or refuses to comply with the nrovisions of 
this law or of the by-laws of the association, or who 
habitually neglects to pay his debts, or shall become 
insolvent or bankrupt, or shall have deceived the as
sociation with regard to the use of borrowed money. 
No member shall be expelled until he has been in
formed in writing of the charges against him and an 
opportunity has been given him, after reasonable no
tice, to be heard thereon.([ld.l · 

Art. 2479. Liability to expelled member.
The amounts paid in on shares or deposited by mem
bers who have withdrawn or have·been expelled, shall 
be paid to them, but in the order of withdrawal or ex
pulsion, and only as funds therefor become available 
and after deducting any amounts due by said mem
bers to the association. Such expulsion shall not op
erate to relieve a member from any remaining liabili
ty to the·association. [Id.] 

Art. 2480. Audit.-Immediately before a meet
ing of the director.s called to recommend the declara
tion of a dividend, the supervisory committee shall 
make a thorough audit of the receipts, disbursements, 
income, assets and liabilities of the association for the 
fiscal year and shall make a full report thereon to the 
directors. Said report shall be read at the annual 
me€ting and shall be filed and preserved with the. rec-
<lrds of the association. [ld.] · 
~t •. 2481. Divide:O:d.-At the annual m~ting a 

dividend may be declared from income which has be€n 
actually collected 'during the fiscal year next preced
ing or during the months which have elapsed since 
the association began business, and which remains aft
er the deduction of all expenses, losses and the amount 
required to be set apart as a guaranty fund. ' Such 
dividend shall be paid on all fully paid shares out
standing at the ·close of the fiscal year, but shares 
which become fully paid during the year shall be enti
tled only to a proportional part of said dividend, cal
ctllated from the first day of the month following such 

. payment in full. Dividends due to a member shall be 
paid to him in cash or credited to the account of 
partly paid· shares for which he has subscribed. [I d.] 

Art. 2482. Guaranty fund.-Immediately before 
the payment .of each dividend, there shall be set apart 
as a guaranty fund twenty per cent of the net income 
which bas accumulated during the fiscal year. Said 
fund and the investments thereof belong to the associ
ation and shall be held to meet contingencies or losses 
in its business. All entrance fe€s shall be added at 
once to the guaranty fund. But upon recommenda
tion of the board of directors the members at an an
nual meeting may increase, and whenever said fund 
equals or exceeds the amount of capital stock actually 
paid in, may decrease the proportion of profits re
quired by this article to be set apart as a guaranty 
fund. [Id.1 

Art. 2483. Dissolution.-At . any meeting spe
cially called to consider the subject, the members up
on the unanimous recmnmendation of the board of di
rectors may vote to dissolve the association. provided · 
at least two-thirds of the members are present at such 
me€ting, and provided that not more than ten mem
bers either in person or by wlitten notice, object 
thereto .. A committee of three shall thereupon be 
elected to liquidate the assets of the· association, and 
each share of the capital stock, according to the 
amount paid in thereon, shall be entitled to its pro
portion of the proceeds after all debts of the associa
tion ha ,-e been paid. [I d.] 

Art. 2484. Report to Commissioner.-Witbin 
twenty days after the last business day of December 
in each year, every such. association shall make to 
the Banking Commissioner a report, in such form as 
he may prescribe, signed by the president, treasurer 
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and .a majority 'of the supervisory commi~tee who shall in the sale of such commodities articles th' 
certify and make oath that the report IS correct ac- which loans have been ma<le' . Th or 1~g~ on 

d . t th · '· t 1· 1 d d b l' f A · · e comm1sswns cor 1~g . o e1~ ues .now e ge an e 1e . . ny such charged for such service shall not exceed fifty cents 
n~so~1atwn ~hlCh n~glects t~ make the sa1~ report per bale for cotton sold, and shall in all cases on all 
w1thm the time herem prescnbed shall forfe1t to the other commodities articles or things be bl 
State fiv~ dollars for each day during which such neg- Where such pools''opeJ!ate bonded and lice~~:~o~ar!: 
lect contmues. [Id.l houses, it shall have authority to make a charo-e for 

~torage, for drawing and handling of samples a~d for 
msu~ance in addition to other charges as provided for 
herem. (Id.] 

2. AGRICULTURAL AND LIVESTOCK POOLS 

Art. 2485. May incorporate.-Any association 
of persons which may include corporations duly char
tered, State banks and trust companies, National 
banks and trust companies, and co-operative associa
tions composed of persons engaged in producing or 
producing and marketing staple ag'ricultural .products 
or livestock, or both, may organize a pool for. the pur
pose of borrowing and lending money on agricultural 
products or livestock, or both, for agricultural purpos
es or for the raising, breeding, fattening or marketing 
of livestock. Any number of persons, not less than 
three, may incorporate for the purpose of growing, 
storing, preparing for the market, and marketing agri
cultural products or for the purpose of growing, rais
ing, fattening for the market, and marl,eting Hvestock 
or for both such purposes and may use any of such 
livestock or farm products, or both, as security, in 
financing such enterprises; and shall have all the 
privileges of a pooling organization in borrowing mon
ey to promote the business of such corporation. · [Acts 
2nd C. S. 1923, p. 82.] 

Art. 2486. Definitions.-"Pools" as used in this 
title shall be held to mean agricultural financial pools 
and livestock financing pools ; "agricultural products" 
shall be held to mean any or all products of the farm, 
orchard or dairy usually classed as agricultural prod
ucts other than livestock; "livestock" shall be held to 
mean any herd of cattle, sheep, goats or swine; "mar
gins" shall be held to mean ' additional security in 
money of legal tender of the United States. [Id.] 

Art. 2487. May borrow.-Such pools shall have 
the right to borrow money, and to use as security for 
such borro\ved funds, the security given by those 
borrowing money from such pooling organizations, 
and shall be authorized to co-operate with the Federal 
Reserve Banks and Federal Farm Loan Banks under 
the provisions of the Federal laws affecting farm cred
Its. [Id.] 

Art. 2488. May loan;-such pools are authorized 
to lend money on agricultural products that are stored 
in bonded licensed warellouses and for which there is 
outstanding therefor a negotiable bonded warehouse 
receipt issued in accordance with_ the Uniform Ware
house Receipt Act. They are also authorized to-lend 
money to the owners of herds upon the terms and 
conditions as hereinafter provided, and such herds 
shall be permitted to remain in the possession of the 
owner or owners thereof, or in the possession · of an 
agent or representative of the owner or owners. A 
mortgage against such herd, or shipping documents 
issued against such herds in transit, !DaY be used as 
collateral for such loan. [Id,] 

Art. 2489. Loans and interest.-The interest 
charged on all such loans · shall not exceed by more 
than one and one-half per cent the rate of interest 
charged such pooling institutions by the farm loan 
banks. No loans shall be made by any pooling organi
zation to any person or association of persons, unless 
such person or association is engaged in producing, or 
producing and marketing, staple agricultural prod
ucts, or livestock, upon which such loan is made. All 
such commodities, articles or things classed herein as 
agricultural products shall be insured with some stoclc 
insurance, company authorized to do business in this 
State. Such insurance shall be for not less than the 
full amount of the loan. At no time shall a greater 
amount than seventy-five per cent of the market value 
of such commodities, articles or things on date of loan 
be loaned thereon. [Id.] 

Art. 2490. Agents for borrowers.-Such pools 
shall have the right to act as agents for all borrowers 

Art. 2491. Warehouses and concentration 
Pl;Bces.-All such pools a,re authori.zed to own, main
tam, and operate bonded and licensed warehouses, 
when such warehouses are deemed necessary in the 
conduct of said business, and to own or maintain con
centration places, including railroad sidings. (Id.] 

Art. 2492. Margins.-Such pools shall be rtnthor
ized to demand· margins, such as is necessary to keep· 
the. market value of any commodity, article or thing on 
wh1ch a loan has been made up to within seventy-five 
pe~ cent of the value of such commodity, article or 
thmg on date of loan at any time during the life of 
such loan, and shall have the right to sell any com
modity, article or thin.e: on which a loan has been 
made when the owner or owners thereof fail or refuse 
t? put up or provide for such margin. All such mar
gms shall be credited to the account of such borrower 

· and same shall be taken into account when such loan 
or loans shall be liquidated. [Id.] 

Art. 2493. Loan limit and liquidations:
Such pools are authorized to make loans as herein 
provided, the total of which shall at no time exceed 
ten times t!1e t.otal of the capital stock and surplus of 
such orgamzatwns. The borrower of any funds from 
such pool shall' have the right to liquidate his loan at 
any tim~ during the· contract period thereof, upon full 
and satisfactory settlement of all claims against sucll 
borrower due such organization. [Id.] . 

Ar~. 2494. Bond.-Before engaging in business · 
in ~h.ls State, such. J?OOls shall furnish a good and 
suttic1ent bond, cond1t10ned upon the faithful perform
ance of its duties and responsibilities as a pooling 
organization, said bond to be for ten per cent of the 
capital stock of such pool. Such bonds shall be ap
proved by the commissioners court of the countv in 
which such pool is organized; or in which is located the 
home office of such pool. All such bonds shall be certi
fied to ~he Commissioner of Agriculture who shall, up
on receipt of such bond and after satisfying himself as 
to its genuineness, issue to such pool a certificate of 
authority to conduct a pool in accordance with the pro· 
visions of this law, upon the payment (Jf a fee of ten 
dollars which shall be collected by said Commissioner 
and by him paid into the State Tr'easury. [Id. ; Acts 
1927, 40th Leg., p. 145, ch. 94, § 1.] 

Art. 2495. Officers to furnish bonds.-The of
ficers of such pools shall be a president, vice-president, 
and .a secretary and treasurer, provided that the of-. 
fice of secretary and treasurer may be held by on~ per
son, and a board of directors, all of which shall be 
members of such pooling organization. The said board 
of directors shall elect a president, vice-president, sec
retary and treasurer from said board of directors, and 
such board shall be authorized to employ a manager 
and others to conduct the affairs of the pool. The sec
retary-treasurer and all officers in charge of the man
agement shall be required to furnish to such pool, a 
good and sufficient bond conditioned upon the faith
ful performance of duty. Such bond shall be not less 
than five per cent of the total of the capital stock and 
surplus of said pool. The directors of any such pool 
shall not permit such persons to conduct the affairs of 
such pools when· they have not so furnished bond. 
[I d.] 

Art. 2496. To file statement.-All such pools 
shall on the first of Januar.r, April, July and October 
of each year file with the Commissioner of Agriculture 
a sworn statement showing the amount of business 
done, the number of negotiable receipts on which 
loans h~ve been· made and the values of such cow·. 
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modiW~s, the total of all such loans, the total of all' 
the obligations of the pool, to whom due and the 
amount of interest being paid on same, the quantity 
or number of sales made for clients, the gross re
ceipts of such sales, the amount of commissions 
charged thereon, and the number and value of all live
stock mortgages and other securities. [Id.; Acts 1927, 
40th Leg., p. 39, ch. 26, § 1.] 

Art. 2497. Pools may use security.""""7'All such 
pools shall be authorized to use such security or collat
eral held by them as security for loans made to such 
pooling organizations. When any loan due the pooling 
organization is satisfied, such organization shall de
liver to the borrower a final receipt of settlement, and 
when any article, commodity or thing is sold, the ne
gotiable warehouse receipt shall be delivered to the 
maker thereof, and cancelled in· accordance with the 
provisions of the Warehouse Acts of this State.. [Id.] 

Art. 2498. Term of loan.-The maximum term 
of any loan on agricultural products shall not exceed 
twelve months and no loans on livestock shall be for 
any term exceeding three years.· Loans may be · re
newed conditioned upon new and agreed valuations 
of the commodity, article or thing, or upon ·additional 
security, or both. [Id.] 

Art. 2499. Unlawful to dispose of receipt.
No person shall dispose- of any negotiable bonded ware
house receipt placed with any bonded organization as 
security on loan, or to be held by such pool, pending 
the. sale of any such commodity, article or thing rep
resented by such receipt except as provided herein. 
[Id.] -

3. MUTUAL LOAN CORPORATIONS 

Art. 2500. Purpose.-Ten or more persons, five 
of whom shall be citizens of Texas, may organize cor
porations to aid their member stockholders in produc
ing, or producing and marketing of staple agricultural 
,ill·oducts, or in acquiring, raising, breeding, fattening 
or marketing of livestock. ·[Acts 2nd and_ 3rd Q. S. 
1923, pp. 87, 174.] 

Art. 2501. Powers.-Such corporations shall 
-have power: 

1. To accumulate and lend money. to their member 
stockholders where such loans are made for the pur
poses provided for in the Federal "Agricultural Cred
its Act of 1923.!' 

2. To lend money to their member stockholders 
where the money loaned is to be used for the produc
tion or ·production and marketing of staple agriCul
tural products, or for the acquiring, raising, breeding, 
fattening or marketing of livestock, or the 'purchase 
of the capital stock of such corporations and in or
der to obtain the fm1ds to loan their members, such 
corporations are authorized to purchase, sell, indorse 
and discomit the notes of its member stockholders and 
by indorsement to become liable as principal maker~ 
thereof, where such notes are secured by warehouse 
receipts or shipping documents covering such agricul
tural produCts or chattel mortgages on livestock or 
by crop mortgages or other acceptable chattel mort
gages or other acceptable security. [Id.] 

Art. 2502. Capital . stock.-Such corporations 
must have a fully paid up capital stock of not less 
than ten thousand dollars at the time of the filing of 
the articles of incorporation. Ten thousand dollars 
of such capital shall be kept intact and invested in 
securities approved by law for investments of saving 
bankR. In the discretion of the organizers or board of 
directors, the capital stock may be divided into pre
ferred and common stock, and in such case the articles 
of incorporation shall provide for the payment of 
dividen(Is on preferred stock and for the retirement of 
both ldnds of stock. Preferred stock shall be issued 
in such amount only as provided in the articles of in
corporation. No dividends -shall be paid on common 
stock until dividends provided to be paid on the pre
fen·ed stock have been fully paid at the rate provided 
in the articles of incorporation. With the approval 
of the Banking Commissioner first outained, any {lo· 
111estic corporation except a savings bank may invest 

any part of its funds in the preferred stock ·of ·such 
corporation. 

Art. 2503. Ratio of capital to loans.-Such 
corporations shall automatically increase their cap
ital stock at the rate of ten per cent· of the amount 
of loans made by them to their member stockholders 
and their articles of incorporation and by-laws shall 
so provide. Such corporation shall not make loans in 
excess of ten times its· unimpaired capital stock rep
resented by the part of its capital stock so automati-
cally increased~ · [Id.] · -

Art. 2504.· Articles of incorporation.-The ar
ticles of incorporation· shall further provide: That 
each applicant for· a loan or discount by such corpo
ration shall be~ome a subscriber to its common stock 
in an amount equal to ten per cent of the loa:n or dis~ 
count applied for, to be fqpy paid for upon or before 
the dosing of such loan or granting of such discount, 
provided the board· of directors may waive such re
quirement if the stocl{holcler is already the owner of 
sufficient stock; and that the corporation may buy 
in out of available funds any outstanding capital 
stock at the book value thereof, as conclusively de
termined by the directors of the corporation. · [Id.] 

Art. 2505. Semi-annual. report.-On or before 
the tenth day of each January and July, such corpo
ratio~ shall file with the Secretary of State a report 
showing its true financial condition on the first days. 
of January and July, and the amount of capital stock~ 
both preferred and ·common,_ then outstanding, includ
ing that added by the automatic increase .. Such cor
porations sh~ll nQt l?aY a franchise tax. [Id.] 

Art. 2506. Liability of stockholders.-Except 
for debts lawfully contracted between a member stock
Jiolder and the corporation, no stockholder either pre
ferred or common, shall be liable for the debts, con
tracts or engagements of the corporation beyond the 
par value of the stock owned by such stockholder, and 
the stocl~, both common and preferred, shall be non
assessable. 

Art. 2507.- Rate. of interest.-No corporation or
ganized under the provisions of this chapter shall, in 
rpaking loans to its members, or discounting notes of 
the members of such corporation, exceed two. and a 
half per cent of the rate of discount established by 
the Federal :b~arm Loan Board for discounts made by 
the Federal Intermediate Credit Banks. [Acts 1925, 
p. 221.] [39th Leg., ch. 68, § 1.1 

4. CO-OPERATIVE CREDIT ASSOCIATIONS 

Art. 2508. Purposes.-Ten or more per.sons, citi
zens of this State, Who are engaged in the production; 
or production and marketing of staple agriculturai 
products, or the raising, breeding, feeding, .fattening 
or marketing of live stock, may organize private co
operative credit associations not for profit. [Acts 2nd 
c. s. 1923, p. 90.] . 

Art. 2509. Powers.-Such · associations shall 
have the followJng powers: 

1. To- borrow for and lend money to its members 
only. -

2. To discount or rediscount for its members only,_ 
_ and to purchase and sell the notes of its members, or 
such other evidences of indebtedness as may be dis
counted or rediscounted under the provisions of the 
Federal "Agricultural Credits Act of 1923," and un
der the terms, rules and regulations prescribed by 
the Federal Farm Loan Board, and to that end mny 
indorse all bills, notes or other evidences of indebt-
edness of its members. . 

3. And to do such acts as are permitted to associ
ations generally organized under the laws of this State 
where not in contlict herewith. [Id.] 

Art. 2510. Capital stock.-Such associations. 
may be organized with or without capital stock, but 
if organized to lend money secured by chattel mort
gages on live stock, shall have a capital stock. As·
sociations having a capital stock shall automatically 
increase the same at the rate of ten per cent of the· 
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amount of loans or discounts made by them to their 
stockholder members and such loans or discounts 
shall newr exceed ten times the amount of their paid 
up unimpaired capital stock, and the articles of in
corporation shall so provide. [Id.] 

Art. 2511. Articles of incorporation.-In ad
dition to the requirements prescribed by the general 
corporation law, the articles of incorporation shall 
provide: That loans shall not be obtained for, made 
to, or notes purchased of, or discount for any person 
or t~sso.ciation other than a stockholder in such. as
sociation; and that each applicant for a loan or dis
count by such association shall become a subscriber 
to its capital stock in an amount equal to ten per cent 
of the amount of the loan or discount applied for, to 
be fully paid for on or before the closing of such loan 
or granting of such discount. A filing fee of ten dol
lars shall accompany said articles of incorporation 
and be paid to the Secretary of State. 

Art. 2512. Fees and reports.-Each such associ
ation, except those having a capital stock, shall pay 

·an annual license fee of ten dollars, and all such as
sociations shall be exempt from all franchise or other 
license tax. On or before the tenth days of January, 
April, July and October, those having a capital stock 
shall file 'yith the Secretary of State with a fee of 
two dollars and fifty cents, accurate reports showing 
their fina11cial condition and the amount of outstand
ing paid up capital stock as of the first of January, 
April, July and October. [Id.] . 

Art. 2513. Retirement of stock.-Whenever the 
debts and liabilities of such association are less than 
fifty per cent of its assets, and in the judgment of the 
directors the same may be done without impairment 
of the financial condition of such association, said 
board may authorize the buying in and purchase of 
its capital stock at the book value thereof as it may 
conclusively determine, and pay for it in cash within 
one year thereafter; provided the board may in its 
discretion retire pro rata such stock held by any mem
ber or group of members whose loans have been paid 
in whole or in part. [Id.] 

5. F ARME·RS' 00-'0PERATIVE SOCIETY 

Art. 2514. May incorporate.-Private corpora
tions may. hereafter be incorporated for the purpose of 
enabling those engaged in agi'icultural pursuits to co
operate with each other for the purposes named in 
this subdivision. Only those engaged in agricultural 
pursuits can become incorporators of, or members of 
societies chartered under this law. Each corporation 
chartered hereunder shall contain as a part of its 
name these words, "Farmers' Co-operative Society". 
Persons not engaged in agricultural pursuits may be 
permitted to contribute an amount not in excess of 
one-third the outstanding working capital of the so
ciety. [Acts 1917, p. 432.] 

Art. 2515. Purely local.-Corporations char
tered hereunder shall be purely local in their char
acter, shall confine their activities, business operations 
and membership to the community in which they are 
located, and in no event to extend beyond the territory 
surrounding the town, village or city designated as 
the place of business of the corporation. No public 
funds appropriated to any department of State gov
ernment, or to any State institution shall be used in 
organizing any society or corJ)oration mentioned .in 
this subdivision. Corporations incorporated under 
this law may join with other corJ)orations incoriJO
rated under this Act in establishing and maintaining 
joint agencies for the accomplishment of the purposes 
for which they are incorporated. 

Art. 2516. Laws governing.-Those desiring to 
form corporations hereunder shall, in the exercise of 
the rights herein granted and subject to the limita
tions herein provided, prepare and file their charters 
nncler the general corJ)ora tion laws of this State, 
which said corporation laws shall govern them except 
where in conflict with the provisions of this subdivi-
sion. [Id.] · 

see Vern<Jn's Texas Annotated Statutes 

Art. 2517. Filing and recording charter.-The 
Secretary of State shall charge for filing charters and 
amendments to charters of corporations incorporated 
hereunder the sum of ten dollars for each charter and 
amendment thereof. Charters, amendments to char
ters and by-laws must be filed in the office of the Sec
retary of State and must before being filed, first be 
approved by the Attorney General. CoJ)ies of the 
charter and by-laws properly certified to by the Sec
retary of State shall also be filed in the office of the 
cou.nty cle~·k o~ t.he county in which it is located any 
society which IS mcorporated hereunder but need not 
b~ recor~ed by the county clerk, but sh~ll be kept by 
him subJect to inspection of any person interested. 
The Secretary of State shall, in furnishing 'the corpo
ration certified copies of charters, amendments and 
by-laws, furnish to the society two certified copies of 
each, one for the files of the society, and one to be 
filed in the office of the county clerk. [Id.] 
. Airt. 2518. Statement to' be made.-Corpora

tlons chartered hereunder shall lie purely co-operative, 
and not. for profit,. and shall not be required to pay 
any annual franchise tax, but shall nevertheless make 
a statement of their assets and liabilities to the Sec
retary of State, showing the condition of their affairs 
i.n such form as. the Attorney General may prepar~ 
for. th~ Secreta:y of State. Such societies may, by 
then; directors, m accordance with their by-laws .pass 

. their profits to the surplus fund or dhide the same 
among the members of the society in proportion to 
their respective contributions in cash to the workin"' 
capital of the corporation and patronage of their mem': 
bers. [Id.] 

Art. 2519. Assets.-Corporations chartered here
under shall have property of not less than five hun
dred dollars in value, which may be cash, property 
or note[s] acceptable to the board of directors. No 
membership certificates shall be issued for subscrip
tions in' the form of notes until such notes have been 
paid in full, principal and interest, and the holders of 
membership certificates for which cash or property 
has not been paid, while entitled to vote in the man- · 
agement of the affairs of the corporation, shall not be 
entitled to share in its dividE\_nds nor in a distribution 
of any assets until such notes are paid in full. HO\v
ever, they may become borrowers from the corpora
tion under the provisions of this subdivision and the 
by-laws adopted. hereunder. Such notes shall be con
strued to be valid subscription contracts, and shall be 
the property of the corporations chartered hereunder 
for any and all purposes. [Id.] 

Art. 2520. Authority.-Corporations chartered 
under this law shall have authority to borrow money 
and discount notes to an aggregate amount not in ex
cess of five times the working capital of the COI1>ora
tion; such corporations shall have the right to loan 
their funds to members only upon such terms and se
curity, if any, as may be provided in their by-laws; 
they shall also have the right to act as the co-operative 
selling and purchasing agents of their members only, 
and may for their members sell any and all agricul
tural products, and for their members purchase ma
chinery and all supplies of any kind or character, in
cluding the purchase of fire, live stock, hail, cyclone 
and storm insurance for its members; in the event of 

. purchasing insurance for its members, however, the 
corporation shall have authority to be, and shall be 
appointed and licensed as, the agent of the insurance 
companies, and the commissions so received by it shall 
be a part of the corporate funds of the company; 
they shall also have authority to own and operate 
such machinery and instrumentalities as may be nec
essary in the production, harvesting, and preparation 
for market of farm and ranch products. . [I d.] 

Art. 2521. Me=bership.-i\Iembership in socie
ties incorporated under this law can be obtained only 
by election thereto at the time of organization of the 
society by the organizers thereof, or by the board of 
directors of such society when organized under such 
rules and limitations as may be made in the by-laws. 
Members shall each have one vote only in the man-
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agement of the affairs of the corporation. Members 
may be suspended or expelled for misconduct under 
such rules and regulations as may be prescribed in 
the by-laws. In ~ase of expulsion the society shall 
return to the member at such time as may be fixed 
in its by-laws an amount equal to the money value of 
the amot1nt contributed by such member to the work
ing capital of the society. [Id.] 

Art. 2522. . Withdrawal.-:\fembership certifi
cates shall not be transferable, but members shall 
have the right of withdrawal under such rules and 
regulations as may be adopted by the society in its 
by-laws. In case of withdrawal the society may re
turn to the member an amount equal to the money 
value of 'the amount contributed by him to the work
ing capital of the society. [Id.l 

Art. 2523. Liability of :me:mliers.-Unless oth
erwise provided the members of a corl>oration char
tered hereunder shall not be responsible to the corpo
ration or to its creditors in excess of the membership 
shares subscribed by them, and when such shares are 
paid for their liability shall cease; provided that the 
association may, in its by-laws, make each member re
sponsible for an additional amount equal to one hun
dred per cent of the shares owned by a member, pay
able upon assessment of the board of directors for 
the payment of the debts and obligations of the cor
poration; and may provide in like manner that mem-

. bers may waive their right to claim personal prop
erty ·exempt from seizure for debt as against debts 
and obligations due to the society. In all such in
stances such liability must be plainly provided for in 
the by-laws. which by-laws in this and all other in
stances must be signed by the member. [Id.] 

Art • .2524. Publications.-Appropriate forms of 
charter, charter amendments, by-laws, rules and an
nual reports to the members and such other forms 
as may be necessary to make this law effective, shall 
be prepared by the Attorney General and filed with 
the Secretary of State, who shall cause same, together 
with a copy of this law, to be published and distribu- · 
ted among the citizens of the State who may be in
terested. [Id.] 

TITLE 47 

DEPOSITORIES 
Chap. -
1. State depositories. 
2. County depositories. 
3. City depositories. 
4. Special depository. 

Art. 

CHAPTER ONE 

STATE DEPOSITORIES 

2525. Depository board. 
2526. Bids. 
2527. Application for deposits. 
2528. Acceptance. 
2529. Qualifications of depositories. 
2530. Deposit of securities. 
2531. Failure to qualify. 
2532. Placing deposits. 
2533. Heserve depositories. 
2534. Withdrawals. 
2535. Remittances. 
2536. Extensions. 
2537. Cancellation of contracts. 
2538. Surplus. 
2:139. Interest. 
2540. Rate board. 
2541. Expenses of rate board; 
2542. Duties of rate· board. 
2543. Meetings. 

Article 2525. [2417] Depository Board.-The 
State Treasurer as secretary, together with the At
torney General and the Banldng Commissioner, shall 
constitute the Depository Board. The said Board shall 
ha>e the right to make such rules and regulations gov
erning the establishment and conduct of State deposi
tories and the handling of funds therein as the public 
interest may require, not inconsistent with the provi
sions of this chapter, which said rules and regulations 

shall be in writing and entered upon the minutes or 
said Board. ·Whenever in this chaoter the word 
Treasurer is used it shall mean the Rtate Treasurer, 
and the word Board shall mean the State Depository 
Board. [Acts Ul23, p. 60; Ads 1927, 40th Leg., 1st C. 
S., p. 161, ch. 57, § 1.] 

'A1·t. 2526. [2418] Bids.-Tbe treasurer on the 
15th, day of September annually, shall mail to each 
state and national bank doing business in this State, a 
circular letter enclosing an application blank to be 
used by banks in making application for a deposit of 
State funds for a term of one year after the 1st, day 
of December next suc~eding. Said letter shall state 
the conditions to be complied with by the applicants as 
herein provided. The Treasurer shall make four cer
tified lists of the banks to which such letters are 
mailed, each to be accompanied by a copy of such let
ter, one of which he shall deliver to each member of 
the Board and the other he shall keep on file in his 
office for the inspection of any· person desiring to see' 
the same. Funds deposited shall be for a period of one 
year's time. If it develops that more depositories are 
-required at any time, the Board may send out notices 
to all state and national banks who are not deposito
ries, notifying them that further applications for funds 
for the unexpired term will be accepted. Said addi
tional depositories shall comply with the same rules 
and conditions regarding all other depositories ap
proved under this chapter. [Id. ; Acts 1927, 40th Leg., 
1st C. S., p. 161, ch. 57, § 1.] 

Art. 252.7. [2419] Application for deposits. 
-The application of the bank applying for State funds 
shall state its amount of paid up capital sto.ck and per
manent surplus, and the maximum of State funds it 
will accept, accompanying. same with a statement of 
the bank's condition at the date of said application. 

. Such application shall contain a provision that the 
books and accounts of such bank, if designated as a 
State Depository, shall be open at all times to the in
spection of the Board, any member or any accredited 
representative thereof. All such applications shall be 
mailed to the ·Treasurer at Austin in time to reach 
his office on or before noon of the fifteenth day of 
October next succeeding. Applications received in the 
next succeeding five days may be considered at the 
option of the Board.· [ld.] 

Art.· 2528. [2420] Acceptance.-When the 
Treasurer receives such application, he shall endorse 
ther"eupon the date of its receipt, and shall on the first 
Monday in November prepare three lists giving the 
names of .all. applicants for funds and the amount ap
plied for. One list shall be. furnished each member of 
the Board. Said board shall meet promptly thereafter 
and consider said applications, giving approval to those 
applicants that are acceptable and having the power 
to reject those whose management or condition, in the 
opinion of the board,. does not warrant the placing of 
State funds in their possession. No application for 
State funds shall be granted to any bank whose liabili
ties for borrowed money are in excess of its capital 
stock, but the board may in its discretion waive this 
provision. State depositories shall pay interest to the 
State upon funds deposited with them at the rate of 
4% per annum on average daily net balances, payable 
to the Treasurer monthly. [Id.; Acts 1927, 40th Leg., 
1st C. S., ,p. 161, ch. 57, § 1.] 

Art. 2529. [2423] Qualifications of Deposi
tories.-As soon as practicable after the Board shall 
have passed upon all applications, the Treasurer shall 
notify all banks whose applications have been accept
ed of their designation as State depositories. The 
Treasurer shall require each bank so designated to 
qualify as a State depository on or before the twenty
fifth day of November next succeeding by (a) deposit
ing a depository bond signed b.v some surety company 
authorized to do business in Texas. in an amount equal 
to not less than double the amount of State funds al
lotted, such bond to be payable to the Treasurer and 
to be in such form as may be prescribed by the Board 
and subject to the approval of such Board; or (b) by 
pledging with the Treasurer any securities of the fol· 
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Art. 2534 

Iowmg kmds m an amount at par value one-fifth The 
greater than the amount of State funds allotted. Bonds sh 11 fmo~t of funds allotted to any one depository 
and certificates of indebtedness of the United' States If nth a ~0 Ime exceed one hundred thousand dollars. 
bonds of this State, bonds issued by· banl.:s organized l ere he I~ ~urplus after the awards are made, the 
under the Federal Farm Loan Act located in Texas surp us s .~ . e prorated among the applying banks. 
bonds of counties, independent school districts and Such pronswn.s, however, shall not affect arrange-
common school districts located in Texas and bonds is- mei~tsJor cl~ari.ng checks ~al~e by sai~ Board with Re-
sued by .municipal corporations in Tex~s. No state sene epositorJes. as ;heremafter provHled. . 0 

county, mdependent school district conimon .schooi All State depositories shall collect at their o·wn ex-
district or municipal bonds shall b~ accepted as col- pen~te dall .checks, drafts and demands for money de-
lateral security unless they shall be approved by the ~osi ~Twith them by the Tr~asurer, and >Yhen using 
Attorney General. The Board shall have the power u~. 1 ~1Igence, shall not be hable on such collections 
to reject, without assigning any reason therefor, any ~~ 1 't le p~oce:ds thereof have been received by the 
or all.collateral or any surety bond tendered by a State .POSI ory, .ani.. . . 
depository, and its action in so doing, shall be final and If t~e Trea~t~rer sh~ll fa~l to exercise proper dili-
not subject to any review. gence I.~ depositmg ?~ mvestmg State funds in accord-

When the collateral pledged by a State depository to f·n~~ \\Jth ~he provisiOns of this chapter, he shall be 
secure a deposit of State funds shall be in excess of the ;a de t~h ~ e State .for three p~r centum annually on 
amount required under the provisions of this chapter, unh s " Ich he fa1I.s ~o deposit or invest, excepting 
the Treasurer may, subject to the approval of the sue. as. he may retam m ~he .state 'J?r~asury or on de
Board, permit the release of any such excess. In the posi,t With Reserve Depositories sup_icient to meet the 
event the balance to the credit of the Treasurer on the ~urrent demands on the Treasury. The term "current 
books of such bank shall be thereafter increased ade- emands on the Treasury" .as herein used, shall be 
quate security as provided for in this chapter sh~ll be construed to mean funds which may be withdrawn in 
deposited and maintained by ·such deposito~y bank payment of the State's obligations at any time. It is 
[Id.; Acts 1927 40th I.eO', 1st C S 161 h 57 § 1 J. not t~e purpos.e of.this law to require the Treasurer to 

• "'• · ., P· • c · • · deposit funds m a State depository which in his judO'-
Ar~ .. 2530. [2426_] Deposit of securities.-The ment, would have to be withdrawn' before October 1st 

securities above m~ntwned shall·.be delivered to the next following such dep<>sit. ' 
~;ea~urer and receipted for by bun, and retained by 0 State Depositories shall show in their published 

1m m the Yault~ of the State Treasury and if, in any statements the amount of State funds on deposit with 
case, or. at any time, such bonds or other securities are them. [Id. · Acts 1927 40th Leg 1st c s 151 h 
not satisfacto:y security in the opinion of the Board 57, § 1.] ' ' ., · ., p. ' c · 
for ~he deposits ~!'I-de under this chapter, they may 
reqmre such additional security to be civen as will Art. 2533. [2428] Reserve Depositories.-The 
be s.atisf~ctory to them. Said Board sh;ll, from time Board sh_a!l designate one or more banks in centrally 
to time, mspect such bonds and see that the same are located Cities to be known as Reserve Depositories to 
actually kept in the vaults of the State Treasury. In be used for clearing checks and other obligations due 
the event that any State depository shall fail to pay the State, and the Treasurer shall keep sufficient funds 
deposits or any part thereof on the check of the Treas- on deposit in said depositories to meet all current de
urer, he shall have the power to forthwith realize upon mands upon th~ State. All items received by the Treas
such ~>Onds or other securities deposited by said bank, ure.r for collec~wn shall be deposited with such deposi
and d1sbnrse the money arising therefrom, according to tones for credit to the account of the Treasurer and all 
law, upon the wa:rants drawn by the Comptroller upOn ch~ks. drawn by the Treasurer for the payment or 
the funds for Which said bonds or other securities are obligations due by the State may be drawn on a re
secured. Any bank making deposits of bonds or other serve depository or on a State depository, so that the 
securities with the Treasurer under the provisions of checks of the State may at all times pass current as 
this chapter may cause such bonds or other securities cash. Reserve depositories shall pay interest to the 
to be endorsed or stamped, as they may deem proper, State at the ~ate of two and OD,e-fourth ·per cent per 
so as to show that they are deposited as collateral and a~mum on daily net balances, pa;rable monthly, pro
not transferable, except as herein provided. The right Yided, however, the Treasurer is hereby authorized to 
of substitution of securities shall be granted to deposi- waive the collection of such interest from any reserve 
tories, provided the securities substituted meet with depository on funds in like amount and for a like 
the requirem.ents of the law and are approved by the period of time such depository may be holding, at the 
Board. request of the Treasurer, treasury warrants drawn 

Upon request of the owner or owne,rs, the Treasurer against the general revenue fund, to assist him in pre
may surrender interest coupons or other evidence of venting the State' from going on deficiency. All funds 
interest when due on securities deposited with him by deposited with reserve depositories shall be subject to 
depository banks, provided said secmities are ample demand. The Board shall fix the amount of security 
to meet the requirements of the State. [Id.] to be required of any reserve depository and when so 

Art. 2531. [2424] Failure to qualify.-In fixe.d, the reser~·e depos~tory shal! execute or give se
case any bank that has submitted an application for cunt~ of. the kmd or kmds provided for other State 
State funds shall fail to qualify within the time speci- depo~ItOI:_;.es. [Id.; .Act~ 1927, 40th Leg., 1st C. S., p. 
fied in this chapter after being nptified to do so, it shall 161, Ch. 0 1 • § 1.] 
:forfeit its right to act as a depository for a period of Art. 2534. [2431] Withdrawals.-The funds 
one ,Year. [Id.] on deposit with depositories shall be subject to with-

Art. 2532; [2425] Placi;ng deposits.-After drawal at any time by the Treasurer. At no time shall 
the depOsitories have qualified as provided in the pre- the withdrawal from one depository be greater than 
ceding articles, it shall be the duty of the Treasurer to twenty-five per cent of its quota for any one month, 
deposit the funds belonging to the State in such deposi- unless fifteen days notice has previously been given the 
tories, as far as practical on a fair percentage basis, depository by the Treasurer. 'Vhenever the current 
and shall at all times keep such funds equitably pro- demands upon the Treasurer are such that the said 
rated in proportion to the amount which each is -en- twenty-five per cent is insufficient to meet such current 
titled t,o receive by drawing warrants alternately demands, then the Treasurer shall have power, with
thereon, or by apportioning the warrants so drawn. out notice, to withdra'v additional amounts above the 

No depository shall be entitled to keep on deposit twenty-five per cent to meet such current demands, 
more than fifty per cent of its paid up capital stocl.: and provided that such additional amounts shall be drawn 
permanent surplus. Any reduction in the capital stock in equal portion as far as possible froom different de
and surplus of any depository shall reduce correspond- positories, and not the full amount from any one de
ingly the amount of funds which it can retain as a pository. The limitation as to the withdrawal of only 
depository, and the Treasurer is authorized ·to with- twent3·-five per cent of any bank's quota and the Iimi
draw from said depository any funds ·in excess of tation as to additional amounts, shall not apply to any 
fifty per cent of its c:apital and surplus. reserve depository. [Id.] 
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.Art. 2535. [2429] Remittances.-All State de
positories shall remit free of charge to the Treasurer 
on his demand, all withdrawals of State funds as pro
vided for in the preceding article. All remittances to 
the Treasurer made by the State or resene deposito
ries, or any person or persons may be in cash by regis
tered letter, by post office money order, expres~ mon~y 
order of any company authorized to do busmess m 
Texas. or by any bank draft on any bank in the follow
ing cities: Dallas, li'ort 'Vorth, 'Vnco, Houston, Aus
tin Galveston and San Antonio. The liability of any 
rederve depository, State depository oi· person sending 
the same shall not cease until the said money is actual
ly received by the Treasurer. ·Any depository that r·e
fuses to remit for State items, or Treasury drafts, as 
above indicated, shall upon. order of the Board forfeit 
its right to receive further ·deposits, and the Board 

·shall have the right to withdraw all funds from said 
bank, which shall thereafter cease to be a State deposi
tory. [Id.] 

Art. 2536. [2434] Extensions.-If it should be 
found by the Board at the expiration of any biennial 
depository period that any of the existing depository 
banks have not been or will not be selected as deposi
tories for the ensuing period and that the· withdrawal 
of State funds at any particular depository bank will 
create a demand on such funds at any particular de
pository bank which it will not be able to meet, though 
otherwise solvent, and if it should be further found by 
the Board that such action is warranted in the interest 
of the public welfare, then the Board shall have the 
discretion and authority to extend the time of pay
ment of such funds into the State Treasury froni time 
to time. Such extension shall not be made unless and 
until such depository bank executes a new application 
and gives security as provided in this chapter cover
ing such time as the Board may designate. Any deposi
tory bank receiving the benefits of this extension privi
lege shall pay a rate. of interest one per· cent per an
num in excess of the then current rate as fixed by th{' 
Board. [Id.] 

Art. 2537. [2432] Cancellation of contracts. 
-Each depository shall have the right to cancel its 
depository contract upon accounting to the Treasurer 
for all funds deposited with it, (a) at the end of any 
year by giving thirty days notice in advance, or (b) 
when the interest rate is increased by the rate Board. 

The Board shall ha \re the right to terminate a con
tract with a depository at any time they deem it to the 
interest of the State to do so, upon giving the deposi
tory fifteen days notice of such termination. The 
Treasurer may discontinue making deposits in any 
bank, 'vhen in the opinion of the Board the co~dition 
or management of the bank warrants such actwn on 
his part. [Id.] · 

; •. Art. 2538. [2433] Surplus.-If there should be 
at any time a surplus of State funds above the aggre
gate amount applied for by and allotted to State funds 
above the aggregate ariwunt applied for by and allot
ted to State depositories,. together with the amount 
necessary.in the judgment of the Treasurer to be car
ried in reserve depositories, the Treasurer is hereby 
authorized and it shall be his duty, with the approval 
of the· Board, to invest all of such surplus in bearer 
obligations of the United States Government yielding 
interest at a rate of not less than three per centum per 
annum, such securities to he purchased on the open 
marl;:et at the best price obtainable and to be held by· 
him as the property of the State in such manner as 
similar securities are required by law to be held. As 
the needs of the State may require !lnd before with
drawing funds from any State depository, it shall be 
the duty of the Treasurer to convert all such obliga
tions into cash by selling the same on the open mar
l;:et at the best price obtainable and placing the pro
ceeds thereof to the credit of the proper funds. [Id.] 

Art. 2539. [2437] lnterest.-.Any State de!l()Si
tor~v receiving State funds under the provisions of this 
chapter shall pny to the Treasurer at the end of each 
month in the manner prescri!Jed hr him, interest on the 
average daily !Jalance for said month at the rate fixed 

by the Rate Board: All State funds deposited under 
the provisions of this chapter shall be subject to a 
change in the rate of interest by the Rate Board at the 
end of any one year. [Id.] 

Art. 2540. [2421] Rate Board.-The Texas 
Rate :Making Board shall be composed of· five members 
who shall be citizens of Texas, and who shall be com
petent and gl;:illed business men of known ability and 
high moral character and integrity, to be appointed 
biennially by the. Governor and confirmed by the Sen
ate. All members of said Board shall hold office for 
two years beginning February 1, bienially [biennially]. 
Any vacancy in the membership of said Rate Board 
shall be filled by the Gov~rnor for the unexpired term. 
The Governor shall designate one of said members as 
chairman of said board. In appointing said member~. 
the Governor shall not select any two from the &'1me 
section of the State. 'l'he Governor shall have full 
power to remove any member of said hoard from office 
for good cause, the reasons for such removal to be 
specified ana filed with the Secreta.ry of State. [Id.J 

Art. 2541. [2421] Expenses of Rate Board.
The members of said board shall serve without re
muneration, but the Legislature shall make ample pro
vision for the payment of their traveling expenses, in
cluding: hotel expenses, necessarily incurred in connec
tion with their official duties. [Id.] 

Art. 2542. [2421] Duties of Rate Board.
The Rate Board shall have power and it shall be its 
duty to fix and Sljecify annually the precise rate of in
terest which banks designated as State depositories 
shall pay to the credit of the Treasurer on average 
daily balances in said' banks. The rate of interest to 
be charged shall be the same for all banl.:s. Said Rate 
Board shall never fix a rate for less than four per cent. 
[Id.] .. 

Art. 2543. [242l] Meetings.-Said Rate Board, 
for the purpose of fixing such-interest rate ·shall meet 
on the first l\Ionday in September of each year, at· 
which meeting the rate of interest for the succeeding 
year, beginning on December· 1st of each year and end
ing on the 30th day of November, shall he fixed. When 
the rate of interest has been fixed the Rate Board shall 
certify the rate to the·State Depository Board. 

All meetings of the,Rate Board shall be upon call of 
the chairman, or in the event of his failure, refusal or 
neglect to act, upon the call of. any three members 
thereof, such meetings to be held in any a>ailable room 
or space in the State Capitol. Said R•ate Board shall 
meet at least once each :vein on the first Monday in 
September, and as often ·thereafter as may be neces
sary. Whenever a quorum of both the Rate Board and 
the State Depository Board shall deem it necessary, 
the Rate Board and the State Depository Board shall 
meet in joint session or meeting. [Id.] 
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. CHAPTER TWO 

COUNTY DEPOSITORIES 

Notice to bidders. 
Sealed proposals; 
Opening 'bids and selecting depository. 
Bond. 
Additional bond. 
Desi~nating depoRitory. 
Deposits not bid for. · 
Clearing house to· be selected. 
Checks payable at count~· seat. 
Depository not located at county seat. 
"'nrrants, how paid and charged. 
:uay select at subsequent term. 
:Xew bond may he required. 
Liabilitv of treasurer. 
Bids from adjoining county. 

Article 2'544. [2440] Notice to bidders.-The 
commissioners court of each county is authorized and 
required at the February term thereof next following 
each general election to receive proposals from any 
banking corporation. association, or indh·idual banker 
in such county that may desire to he selected as the 
depository of the funds of such county. Notice that 
such !lids will he reccivC{l shall be published by and 
over the name of the county judge, once each week for 
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at least twenty days before commencement of such 
term in some newspaper published in said county; and 
if no newspaper be published therein, then in any news
paper published in the nearest county. In addition 
thereto, notice shall be published by posting same at 
the court house door of said county. [Acts 1905, p. 
392; Acts 1907, p. 208; Acts 1917, p. 16.] 

Art. 2545. [2441] Sealed proposals . ....:.Any 
banking corporation, association or individual banker 
in such county desiring to bid, shall deliver to the 
county judge, on or before the first day of the term· of 
the commissioners court at which the selection of a 
depository is to be made, a sealed proposal stating the 
rate of interest offered on the funds of the countv for 
the term between the date of such bid and the 'next 
regular time for the selection of a depository. Said 
bid shall be accompanied by a certified check for not 
less than one-half of one per cent of the county revenue 
of the preceding year as a guarantee of the good faith 
on the· part of the bidder, and that, if his bid is ac
cepted, he will enter into the bond hereinafter pro
vided. Upon the failure of the banking corporation, as
sociation or individual banker in such county that may 
be selected as such depository, to give the bond re
quired. by Jaw, the amount of such certified check shall 
go to tbe·county as liquidated damages, and the county 
judge shall readvertise for bids. [Id.] 

Art. 2546. [2442] Opening bids and select
ing depository.-It shall be the duty of the commis
sioners court at 10 o'clock a. m., on the first day of 
each term at which bids are required to be received, 
to publicly open such bids and cause each bid to be en· 
tered upon the minutes of the court, and to select as 
the depository of all the funds of the county the bank
ing corporation, association or individual banker of
fering to pay the largest rate of interest per annum for 
said funds. .The conimissioners court may reject any 
and all bids. The interest upon such county funds 
shall be computed upon daily balances to the credit 
of such county with such depository, and shall be pay- . 
able to the county treasurer monthly, and shall be 
placed to the credit of the jury fund or to such funds 
as the commissioners court may direct. When selec
tion of a depository bas been made, the checks of bid
ders whose bids have been rejected shall be immediate
ly returned. The check of the bidder whose bid is ac
cepted shall beTeturned when his bond is filed and ap
proved by the commissioners court, and not until such 
bond is filed and approved. [Id.] 

Art. 2547. [2443] Bond.-Witbin five days 
·after the selection of such depository, it shall be the 
duty of the banking corporation, association or indi
•vidual banker. so selected, to qualify as County Deposi
tory, (a) By executing and filing with the commission
ers court a bond or bonds payable to the county judge 
and his successors in office, to be approved by the com
missioners court and Comptroller and filed in the of
fice of the county clerk of said county with· not less 
than five (5) sureties, who shall offer as security unin
cumbered real estate in this State not exempt from 
execution under· the laws of this State of as great 
value as double the a·I:wunt of said bond or of as gr:eat 
value as double the amount of all said bonds when 
more than one bond, and said bond or bonds shall in 
no event he less than double the amount of the reve
nues of such county for the next preceding year for 
which same are made. 

Such bond or bonds shall contain an accurate de
scription of the real estate offered as security by the 
several sureties who execute the same, and it shall be 
provided in said bond that the county shall have a first 
lien on all" of the real estate set out and described there
in, to secure the performance of the obligations of such 
hond. Said bond or bonds when approved and filed as 
herein provided shall be recorded in the deed of trust 
records of each county in which any of the land there
in described is situated a:s other real estate mortgages 
are recorded, and when the obligations of such bond 
are discharged said lien shall be released of record by 
order of the commissioners court, which order may be 
recorded as other releases of deed of trust liens are 

recorded. Nothing herehi shall prevent the making of 
such bo!1d or bonds by a surety company or companies, 
as proYided by law and payable as herein provided. 

Or (b) in lieu of such personal bond or surety bond 
as above specified, said banking corporation associa: 
tion or individual banker so selected as County Deposi
tory may pledge, and said depository bank is hereby 
authorized to pledge with the Commissioner's Court 
for the purpose of securing such county funds, securi
ties of the following ldnd, in an amount equal to the 
amount of such county funds on deposit in said deposi
tory bank, to-wit: United States Bonds, certificates ot 
Indebtedness of the United States, Bonds of the State 
of Texas, or of any County, City, Town, Independent 
School lDistrict, Common School District, or bonds is
sue(l under the Federal Farm Loan Act, or road dis
trict bonds ; and said Commissioner's Court may ac
cept said securities in lieu. of sueh personal or surety 
bonds ; and such, securities so pledged by such deposi
tory bank shall be deposited as the Commissioner's 
Court may direct. · 

When the securities pledged by a depository bani{ 
to secure county funds shall be in excess of the amount 
required under the provisions of this Article, the Com
missioner's Court shall permit the release of such ex
cess ; and when the county funds deposited with said 
depository bank shall for any reason increase beyond 
the amount of securities pledged, said depository bank 
shall immediately pledge additional securities with 
the Commissioner's Court so that the securities pledged . 
shall at no time be less than the total amount of coun
ty funds on deposit in said depository bank. The right 
of sub.stitution of securities shall be granted to deposi
tories, provided the securities substituted meet with 
the requirements of the law and are approved by the 
Commissioner's Court. Upon the request of such de
pository bank, the Commissioner's Court shall surren
der interest coupons or other evidence of interest, when 
due, on securities deposited with said Commissio!1er's 
Court by such depository bank, provided said securi
ties remaining pledged are ample to meet the require
ments of said Commissioner's Court. 

The condition of the bond or bonds, or contract for 
securities pledged shall be conditioned for the faith
ful performance of all the duties and obligations de
volving by law upon such depository, and for the pay
ment upon presentation of all checks drawn upon said 
depository by the county treasurer of the county and 
that said county funds shall be faithfully kept by said 
depository and accounted for according to law. .Any 
suits arising thereon shall be tried in the county for 
which such depository is selected. [Acts 1905, p. 39B ; 
Acts 1909, p. 165 ; Acts 1917, p. 17; Acts 1927, 40th 
·Leg., p. 197, ch. 129, § 1.] 

Art. 2548. Additional bond.-Whenever, after 
the creation of a county depository, as by this chapter 
provided, there shall accrue to the county or any sub
division thereof, any funds or moneys from the sale 
of bonds or otherwise, the commissioners court of 
such county at its first meeting after such special 
funds shall have come into the treasury, or deposi-

. tory of such county, or so soon thereafter as may be 
practicable, may mal;:e written demand upon the dulY: 
accredited and established depository of the county 
for a special additional bond as such depository in a 
sum equal to the whole amount of such special fund, 
to be kept in force so long as such fund remains in 
such depository. Such extra or special bond may be 
canceled and a new bond contemporaneously substi
tuted therefor as such special fund may have been 
reduced. Such special bond shall at all times be suf
ficient in amount to cover such special fund then on 
band. Upon the failure of such depository to furnish 
such additional bond within thirty days from the date 
of such demand, the commissioners court may cause 
such special funds to be withdrawn upon the drafts 
of the county treasurer from such depository, and 
cause the same to be deposited in some solvent na
tional bank or State bank whose combined· capital 
stock and surplus is in excess of such special fund, 
and to leave the same or so much thereof as may not 
have been expended with such national bank or State 
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bank of last deposit, until such time that such county 
tlepository may have filed with the commissioners 

·court the required additional bond, when such special 
fund or so much thereof as shall not have been ex-· 
pended shall be forthwith returned to and deposited 
with such county depository. The requiring of such 
additional or special bond shall be optional with such 
commissioners court. When a banking institution 
selected, quaJified and acting as a county depository 
shall become insolYent and it shall become necessary 
to resort to the depository bond or bonds to collect 
the county and State funds deposited therein, pay
ment shall be made to the county and State pro rata. 

Art. 2549. [2444] Designating depository.
As soon as said bond be given and approved by the 
commissioners court, and the Comptroller, an. order 
shall be made and entered ·upon the minutes of said 
court designating such banking corporation, associa
tion, or individual banker, as a depository of the 
funds of said county until sixty days after the time 
fixed for the next selection of a depository; and, 
thereupon, it shall be the duty of the county treasurer 
of said county, immediately upon the maldng of such 
order, to transfer to said depository all the funds be
longing to said county, as well as all funds belonging 
to any district or other municipal subdivision thereof 
not selecting its own depository, and· immediately up
on receipt of any money thereafter, to deposit the 
same with said depository to the credit of said coun
ty, district and municipalities; and, for each and 
every failure to make such deposit, the county treas
urer shall !Je liable to said depository for ten per 
cent, upon the. amount not so deposited, to be recov
ered by civil action against such treasurer and the 
sureties on his official bond in any court of competent 
jurisdiction in the county. It shall also be the duty 
of the tax collector of such county to deposit all taxes 
collected by him, or under his authority, for the State 
and such county and its various districts and other 
municipal subdivisions, in such depository or deposi
tories, as soon as collected, pending the preparation 
of his report of such collections and settlement there
'on, which shall bear interest on daily balances at the 
same rate as such depository or depositories have un
dertaken to pay for the use of county funds, and the 
interest accruing thereon shall be apportioned by the 
tax collector to the various funds earning the same. 
The bond of such county depository or depositories 
shall stand as security for all such funds. If the tax 
collector of such county shall fail or refuse to deposit 
tax money collected as herein required, he shall be 
liable to such depository or depositories for ten per 
cent upon the amount not so deposited and shall in 
addition be liable. to the State and county and its va
rious districts and other municipal subdivisions for 
all sums which would have been earned had this pro
\1sion been complied with, which interest may be re
covered in a suit by the State. Upon such funds be
ing deposited· as herein required, the tax collector and 
sureties on his bonds shall thereafter be relieved of re
sponsibility for its safe-keeping. All money subject 
to the control of the county treasurer or payable on · 
his order, belonging to districts or other municipal 
subdivisions selecting no depository, are hereby de· 
clared to be "county funds" within the meaning of this 
chapter and shall be deposited in accordance with its 
requirements and shall be considered in fixing the 
amount of the bond of such depository. [Acts 1905, p. 
393; Acts 1917, p. 19.] 

Art. 2550. [2445] Deposits not bid for.-If 
for any reason there shall be submitted no proposals 
IJY any banking corporation, association or individual 
banker to act as county depository, or in case no 
bid for the entire amount of the county furids shall 
be made, or in case all proposals made shall be de
clined, then in any such case the commissioners court 
shall have· the power, and it shall be their duty, to 
deposit the funds of the county with any one or more 
banking corporation, association or individual banl;:er, 
in the county or in adjoining counties in such amounts 
and for such periods as may be deemed advisable by 
the court, and at such rate of interest, not less than 

one and one-half per cent per annum, as, may be 
agreed upon by the court and the banker or banking 
concern receh·ing the deposit, interest to be comput
ed up~n daily balances due the county treasurer. 
Any banker or banking concern receiving deposits un
der this article shall execute a bond in the manner 
and form proYided for depositories of all funds of 
the·county, with all the conditions provided for. same, 
the penalty of said bonds to be not less than the total 
amount of county funds to be deposited with such 
banker or bankinr co1_1cern. [Id.] 

Art. 2551. [;!446] Clearing house to be se
lected.-'When the funds of any county shall be de
posited with two or more depositories, the commis
sioners court shall select and name by order one of 
said depositories to act as a clearing house for the 
others, at which all county warrants shall be finally 
paid. [Ac~s 1905, p. 3!}3, sec. 26.] 

Art. 2552. [2447] Checks payable at county 
seat.-It shall be the duty of the depository to provide 
for the payment, upoupresentment at the county seat 
of the county, of all checks drawn by the county treas
urer upon the funds of said county, as long as such 

· funds shall be in the possession of the depository sub
ject to such checks. · For every failure to pay any 
such checl{ at such county seat upon presentment, said 
depository shall forfeit and pay to the holder of such 
check ten ver cent of the amount thereof; and the 
commissioners court shall revoke the order creating 
such depository and the amount of its bid shall not 
be returned, but shall be forfeited to the county. 
[Id. sec. 27.1 · 

Art. 2553. [244S] Depository not located at 
county seat.-If any depository selected by the com
missioners court be not located at the seat of su~h 
county, said depository shall file with the county 
treasurer of such county a statement designating the 
place at said county seat where, and the person by 
whom, all deposits may be received from the treasurer 
for such depository, and where and . by whom all 
checks will tie paid ; and such depository shall cause 
every check to be paid upon presentation at the place· 
so designated so long as the said depository has suffi
Cient funds to the credit of said county applicable to 
its payment. [I<;!. sec. 28.] 

Art. 2554, [2449]' Warrants, how paid and 
charged.-It shall . be the duty of the county treas, 
urer, upon the presentation to him of any warrant 
drawn bY the proper authority, if there shall be mon
ey enough in the depository belonging to the funds up- · 
on which said warrant is drawn and out of which the 
same is payable, .to draw his check as county treasur-. 
er upon the county depository in favor of the legal 
holder of said warrant, and to take up said warrant 
and to charge same to the fund upon which it is 
drawn. No county treasurer shall draw any check 
upon the funds with said depository, unless there is 
sufficient money belonging to the fund upon which said 
warrant is drawn to pay the same. No ·money be
longing to said county shall be paid by said deposito
ry, except upon the check of the county treasurer. It 
shall be the duty of such depository to make a de
tailed statement to the commissioners court at each 
regular term of said court, showing the daily balances 
of the preceding quarter. In case any bonds, coupons 
or other indebtedness of any county, by the terms 
thereof, are payable at any particular place other 
than the treasury of the county, nothing herein con
tained shall prevent the commissioners court of any 
such county from causing the treasurer to place a suf
ficient sum at the place where such debts shall be 
payable at the time and place of their maturity. [ld.] 

Art. 2555. [2450] May select at subsequent 
term.-lf for any reason, no selection of a depository 
be made at the time pro\ided by la\',·, the commission
ers court may, at any subsequent time after twenty 
days notice, select a depository in the manner pro,·id
ed for such selection at the regular time; and the de
pository so selected shall remain the depository until 
the next regular time for selecting a depository, un· 
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less the order selecting and naming such depository 
be revoked for lawful reasons. [Id. s~c. 30.] 

Art. 2556. [2451] New bond may be re
quired.-If the commissioners court shall at any time 
deem it necessary for the protection of the county, it 
may require any depository to execute a new bond; 
and, if said new bond be not filed within five days 
from the time of the service of a copy of said order 
upon said depository, the commissioners court may 
proceed to the selection of another depository in the 
manner provided for the selection of a depository at 
the regular time for such selection. [Id. sec. 31.] 

Art. 2557. [2452] Liability of Treasurer. 
-The county treasurer shall not be responsible for 
any loss of the county funds through the failure or 
negligence of any d~pository; but nothing in this 
chapter shall release any county treasurer for any 
loss resulting from any official misconduct or negli
gence on his part, nor from any responsibility for the 
funds of the county until a depository shall be select
ed and the funds deposited therein, nor for any mis
appropriation of such funds by him. [Id. sec. 32.] 

Art. 2558. [2453] Bids from adjoining coun
ty.-If there be no bank situated within the county 
that seeks to select a county depository, then the com
missioners court shall advertise for bids in the ad
joining counties in the manner provided by the first 
article of this chapter. ·when a depository has been 
selected by the commissioners court in the manner set 
forth in this law said county depository shall, within 
five days after notice of such selection has been given 
to said depository, file with the county treasurer or 
such county a statement designating the place at said 
county seat. where, and the person by whom, all de
posits may be received froli1 the treasurer for such 
depository, and where and by whom all checks will be 
paid. [Id, sec. 33.] 

CIHAPTER THREE 

· CITY DEPOSITORIES 
Art. 
2559. Council to take bids for depository. 
2560. Award and bond. 
2561. Designating depository, etc. 
2562. Warrants and checks paid. 
2563. May select at sub~>equent meeting. 
2564. Liability of treasurer. 
2565. Restrictions upon drawing. 
2566. Definition of terms. 

Article 2559. [2454] Council to take bids 
foX' depository.-The governing body of every city in 
this State inc-orporated under the general laws there
of, or incorporated under special charter, at its reg
ular meeting in July of each year, is authorized to re
ceive sealed proposals ·for the custody ·of the city 
funds,· from any banking corporation, association or 
individual banker, doing business within the city, that 
may desire to be selected as the depository of the 
funds of the city. The school funds, from whatever 
source derived, of incorporated cities, is part of the 
city funds and is subject to the provisions of this 
chapter. Notice that such bids will be received shall 
be published by the city secretary not less than one nor 
more than four weeks before such meeting, in some 
newspaper published in the city. ·Any banldng corpo
ration, association, or individual banker, doing busi
ness in the city desiring to bid, shall deliver to the 
cit~· secretary, on or before the day of such meeting 
designated by said published notice, a sealed proposal, 
stating the rate per cent upon daily balances that 
such bidder offers to pay to the city for the privilege 
of being made the depository of the funds of the city 
for the year next following the date of such meeting; 
or, in the event that such selection shall be made for 
a less term than one year, as hereinafter provided, 
then for the time between the date of such bid and the 
next regular time for the selection of a depository as· 
aforesaid. All such proposals shall be securely l{ept 
by the secretary, and shall not be opened until the 
meeting of the council for the purpose of passing upon 
the same; nor shall any other proposals be received 

after they shall have been opened. [Acts 1905, pp. 
260, 395; Acts 1917, p. 132.] 

A:r.:_t. 2560. [2455] Award and. bond.-Upon 
ope~mg of the sealed proposals submitted, the gov
ermng body shall select as ihe depository of such 
ft;nds the banking corporation, association, or imli
VIdual banker offering to pay to the city the largest 
amou?t for sur:h ·privileges. The council shall have 
the nght to re,iect any and all bids, and readvertise 
for new proposal!;;. 'Vithin five days after the selec
tion .of such de~ository, it shall be the duty of the 
bankmg corporatiOn, association or individual banker, 
so selected to execute a bond, payable to the city, to 
be approved by the mayor with the concunence of 
the city council, and filed with the city secretary, with 
no~ less than three solvent sureties, who [,] shall own 
umncumbered real estate in the county in which said 
city is located, of as great value as the amount of said 
bond; or said depository may make such bond in 
some approved fidelity and suretv company · the pen
alty of said bond to be at least double the total reve
nues. ?f the city for ·the preceding fiscal year, and 
conditiOned for the faithful performance of all du
ties and obligations devolving by law or ordinance 
upon .said depository, and for the payment upon pres
entatiOn of all checks drawn upon said depository by 
the city treasurer, whenever any funds shall be in 
said depository applicable to .the payment of said 
check, and that all funds of the city shall be faithfully 
kept by said depository, and with the interest thereon 
ac,counted for according to law; and .for a breach of 
said bond, the city may maintain an action in its 
name. [Acts 1905, pp. 260, 396, sec. 35.] 

Art. 2561. [2456] Designating depository, 
etc.-As soon as said bond shall be given and ap
proved, an order shall be made by the council desig
nating said banking corporation, association or in
dividual banker, as the depository of -the fund's of the 
city until the time fixed by this chapter for another se
lection; and such order shall be entered upon the min
utes. It shall be the duty of the city treasurer, im
mediately upon the making of said order, to transfer 
to said depository all the funds in his hands belonging 
to the city, and, immediately upon the receipt of the 
money thereafter, he shall deposit the same with said 

. depository to th~ credit of the city; and, for each and 

. every failure to make such deposit, the treasurer and 
his bondsmen shall be liable to said depository for ten 
per cent per month upon the amount not so deposited, 
to be recovered by civil action in a court of compe
tent jurisdiction. If any banking corporation, associa
tion, or individual banker, after having been selected 
as such depository, shall fail to give bond within the 
time provided by this chapter, then the selection of 
such banking corporation, association, or individual 
banker, as the depository of the city funds shall be 
set aside and be null and void, and the governing body 
shall, after notice published in the manner hereinbe
fore provided, proceed to receive new bids and select 
another depository. [Acts 1905, p. 261, Id. sec. 36.] 

Art. 2562~ [2457] :Warrant and checks paid. 
-The city treasurer, upon presentation to him of any' 
warrant drawn- by the proper authority, if there shall 
be enough money in the depository belonging to the 
fund upon which said warrant is drawn and out of 
which the same is payable, shall draw his check as 
city· treasurer upon the city depository in favor of the 
legal holder of said warrant, and take up said war
rant, and charge the same to the fund upon which it 
is drawn. In no case shall the city treasurer draw 
any check upon any fund in the city depositorj', un
less there is sufficient money belonging to the fund 
upon which said wan-ant is drawn to pay the same. 
No money belonging to the city shall be paid out of 
the city depository, except upon checks of the city 
treasurer. All such checks shall be payable by said 
depositm;y at its place of business in the city. In case 
any bonds or coupons or other indebtedness of the city 
are payable, by the terms of such bonds, coupons or 
other indebtedness, at any particular place other than 
the city treasury, nothing herein shall prevent the 
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governing body from causing the treasurer to with
draw from the depository and to place at the place 
where such bonds, coupons or other indebtedness shall 
be payable at the time of their maturity, a sufficient 
sum to meet the same. [Acts 1!)05, p. 261. Id. sec. 
37.] . 

Art. 2563. [2458] May select at subsequent 
m.eeting.-If for any reason no selection of a deposi
tory is made at the time fixed by this chapter, said 
governing body may, at. any subsequent meeting, after 
notice published as hereinbefore provided, receive bids 
and select a depository in the manner herein set ont, 
and the banking corporation; association, or individ
ual banker so selected shall remain the depository 
nntil the next regular term for the selection of a de
pository, unless the order selecting it be revoked for 
the causes specified in this chapter. If the governing 
body shall at any time deem it necessary for the pro
tection of the city, it may by resolution, require the 
depository to execute a new bond ; and, upon failure 

• to do so within five days after the service of a copy 
I of the resolution on said depository, said body may 
proceed to select another depository in the manner 
hereinbefore provided. [Id.] 

Art. 2564. [2458] Liability of treasurer.
The city treasurer shall not be .responsible for any 

1 loss of the city funds through the negligence, failure 
. or wrongful act of such depository, but nothing in this 
·chapter shall release said treasurer from responsibil-
ity for any loss resulting from any official misconduct 
on his part nor from responsibility for the said funds 
at any time when, for any reason, there shall be no 
city depository, nor until a depository shall be selected 
.and the funds deposited therein, nor for any misap
propriation of such funds in any manner by him. 

[Acts 1905, p. 261, I~. see. 38.] 
Art. 2565. [2459] Restrictions upon draw

'ing.-No check shall be drawn upon the city deposi
tory by the treasurer, except upon a warrant signed 
by the mayor and attested by the secretary. No war
rant shall be drawn by the mayor and secretary upon 
any of the special funds, created for the purpose of 
paying the bonded indebtedness of. said city, in the 
hands of the city treasurer, or in the. depository, for 
any purpose whatsoever other than to pay the prin
-cipal or interest of said indebtedness, or for the pur-
1)ose of investing said special fund according to law. 
No city treasurer shall pay or issue a check to pay 
any money out of any special fund created for the 
purpose of paying any bonded indebtedness of said 
city other than for the purpose of paying interest due 
on said bonds, the principal of said bonds,. or for the 
·purpose of making an investment of said fund accord
ing to law. The treasurer shall report to the council 
on or: before its first regular meeting of· July in each 
year, the amount of receipts and expenditures of the 
treasury, the amount of money on hand in each fund, 
and the amount of bonds falling due for the redemp
tion of which provision must be made; also the. 
amount of interes.t to be paid during the next fiscal 
year, and such other reports as the existing law re-
quires of him. [Acts 1!:J05, p. 262, I d. sec. 39.] · 

Art. 2566. [2460] Definitions of terms.-All 
provisions of this chapter shall apply to towns and 
Tillages incorporated under the general laws of Texas,· 
ns well as to cities so incorporated, and the terms 
"city secretary", and "secretary" shall be construed 
to include the clerk or secretary of such towns and 
villages ; the term, "city treasurer" shall be construed 
to include the treasurer of such towns and villages, 
and the term "city" shall he construed to include 
towns and villages. [Acts 1905, p. 262, Id. sec. 40.] 

Art. 

CHAPTER FOUR 

SPECIAL DEPOSITORY 

!:!iiG7. Selection of special depository. 
2:JG8. For State funds. 
!!3GU. Selection optional. 

Article 2567. Selection of special depository. 
-\Yben any bank, which is a county, city or district 

depository of public funds under the laws of this 
State, suspends business or is taken charge of by the 
Comptroller of the currency or the Commissioner of 
Banking, as the case may be, the lawful county, city 
or district authorities, authorized to select the de
pository in the first instance, shall have the discre
tion and authority to select by contract a special de
pository for the public funds in such suspended bank. 
Such special depository shall assume the payment. of 
the amount of public funds due by the suspended bank 
on the date of its suspension, including interest to tbat 
date, and shall pay the same to the lawfully desig
nated public authodty1 in accordance with the con
tract . entered into by such special depository. The 
contract shall be for the performance of the agree
ment entered into between theeproper public authori
ties design_ated above, and the special depository, and 
shall reqmre the payment of tbe deposit in such in
stallments as may be agreed upon, the last of which 
shall be paid not exceeding three years from the date 
of the contract. The installments, or the amount due, 
may be evidenced in the discretion of the· contracting 
parties by negotiable certificates of deposit or cashier's 
checks, payable at specified dates, if made a part of 
the contract. The performance of the contract and 
the payment of ·funds described therein shalltbe se
cured by bond, or by several bonds in case of install
ments, to be given by· the special depository with the 
same character of sureties as is required by regular 
depository bonds. ' The contracts and bonds of spe
cial depositories shall be approved by the authority 
authorized by law to" approve contracts and bonds of 
regularly selected depositories. The rate of interest 
which funds placed in a special depository hereunder 
shall bear shall be fixed by the contract, or such funds 
may: in. the disc~~tion of the contracting parties, be 
non-mterest bearmg .. [Acts 1921, p. 68.] 

Art. 2568. For State funds.-If any State funds 
are. in the county depository which bas failed, the 
amount thereof shall be ascertained by the Comptrol
ler, who shall be authorized in his discretion to enter 
into a contract for the custody and payment of the 
same, with the special depository selected by the 
county authorities in the same manner that the county 
authorities are herein authorized so to do, and to: take 
and approve contract'> and bonds .therefor. State 
funds thuS placed in such special depository shall bear 
the average rate of interest received by the State on 
.State funds placed with the regularly selected State· 
depositories. [Id.] 

Art. 2569. Selection optional.-Nothing in this 
chapter shall require the State, county, city or district 
authorities to select any special depository as herein 
permitted, but they may proceed by their lawful reme
dies against the failed bank, . if, in their discretiot;l, 
it is best for the public interest so to do. [Id.] 

TITLE 48 

DESCENT AND DISTRIBUTION 
Art. 
2570. Intestate leaving no husband or wife. 
2571. Intestate leaving husband or wife. 
2572. Distinction because of property's source. 
2::i73. Whole and half blood. 
2574. Corruption of blood or forfeiting estate. 
2575. Persons not in being. · 
2376. Advancements brought into hotchpotch. 
2577. Per capita anti per stirpes. 
2578. Community estate. 
2il79. Passes charged with debts. 
2580. Jus accrescendi abolished. 
2581. Illegitimate children. 
2582. Bastards inherit from mother. 
2583. Alienllge no har to inheritance. 

Article 2570. [2461] [1688] [1645] Intes
tate leaving no husband or wife.-Where any per
son, having title to any estate or inheritance, real, 
personal or mixed, shall die intestate, it shall descend 
and pass in parcenary to his kindred, male and fe· 
male, in the following course: 

1. To his children and their descendants. 
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2. If there be no children nor their descendants, blood only of the intestate, those of half blood shall 
then to his father and mother, in equal portions. But inherit only half so much as those of the whole blood· 
if only the father or mother survive the intestate, then but if all be of the ·half-blood they shall have whol~ 
his estate shall be divided into two equal portions; portions. [Acts 1848, p. 129; P .• D. 3424; G. L. vol. 3, 
one of which shall pass to such survivor, and the other p. 129.] 
half shall pass to the brothers and sisters of the de
ceased, and to their descendants ; but if there be none 
such, then the whole estate shall be inherited by the 
surviving father or mother. . 

3. If there be neither father nor mother, then the 
whole of such estate shall pass to the brothers and 
sisters of the intestate, and to their descendants. 

4. If there be none of the kindred aforesaid, then 
the inheritance shall be divided into two moieties, one 
of which shall go to the paternal and the other to the 
maternal kindred, in the foll<}\Ving course: To the 
grandfather a~d grandmother in equal portions, but, 
if only one of these be living, then the estate shall be 
divided into two equal parts, one of which shall go 
to such survivor, and the other shall- go to the de
scendant or descendants of such deceased grandfather 
or grandmother. If· there be no such descendants, 
then the whole estate shall be inherited by the sur
viving grandfather or grandmother. If there be no 
surviving grandfatheJ; or grandmother, then the whole 
of such estate shall go to their descendants, and so 
on without end, passing .in like manner to the nearest 
lineal ancestors and their descendants. [Act March 
18, 1848, p. 129; P. D. 3419; G. L. vol. 3, p. 129; Act 
Jan. 18, 1840, p. 132; G. L. vol. 3, p~ 306.] 

Art. 2571. [2462] [1689] [1646] Intes
tate leaving husband or wife.-Where any person 
having title to any estate of inheritance, real, per
sonal or mixed, shall die intestate as to such estate, 
and shall leave a surviving husband or wife, the es
tate of such intestate shall descend and pass 3.'l fol
lows: 

1. If the deceased have a child or children, or their 
descendants, the surviving husband or wife shall take 
one-third of the personal estate, and the balance of 
sucq personal estate shall go to the child or children 
of the deceased and their descendants. The surviving 
husband or wife shall also be entitled to an estate for 
life, in one-third of the land of the intestate, with 
remainder to the child or children of the intestate and 
their descendants. 

2. If the deceased have no child or children, or 
their descendants, then the surviving husband or wife 
shall be entitled to all the personal estate, and to one
half of the lands of the intestate, without remainder 
to any person, and the other half shall pass and be 
inherited according to the rules of descent and dis
tribution; provided, however, that if t11e deceased 
ha>e neither surviving father :rior mother nor surviv
ing brothers. and sisters, or their descendants, then 
the surviving husband or wife shall be. entitled to the 
whole of the estate of such intestate. [P. D. 3422.] 

Art. 2572. [2463] [1690] [1647] Distinc
tion because of property's source.-There .shall be 
no distinction in regulating the descent and distribu
tion of the estate of a person dying intestate between 
property which may have been derived by gif~, de
>ise or descent from the father, and that which may 
have been derived by gift, devise or descent from the 
mother; and all the estate to which such intestate 
may have had title at the time of death shall descend 
and vest in the heirs of such person in the same man
ner as if he had been the o1iginal purchaser thereof; 
proYided, however, that if such intestate was the 
legally adopted heir of another, and dies leaving no 
surviving husband or wife, and no children, then so 
much of his estate as was obtained by gift, devise or 
descent,· from the person adopting him, shall descend 
to the person and his heirs who adopted such intes
tate. [Act :i\Iarch 20, 1861; G. L. vol. 5, p. 359.] 

Art.· 2573. [2464] [1691] [1648] Whole 
and half blood.-In cases before mentioned, where 
the inheritance is directed to pass to the collateral 
kindred of the intestate, if part of such collateral be 
of the whole blood, and the other part of the half 
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Art. 2574. · [2465] [1692] [1649] Corrup
tion of blood or forfeiting estate.-No conviction 
shall work corruption of blood or forfeiture of estate 
nor shall tllere be any forfeiture by reason of death 
by casualty ; and the estate of those who destroy 
their own lives shalt descend or vest as in the case of 
natural death. [Const. Bill of Rights, sec. 21; Id.] 

Art. 2575. [2466] [1693] [1650] :Persons 
not in being.-No right of inheritance shall accrue 
to any person whatsoever other than to children or 
lineal descendants of the intestate, unless they be in 
being and capable in law to take as heirs at the time 
of the death of the intestate. [Acts 1848, p. 129; P. D. 
3423; G.· L. vol. 3, p. 129.] 

Art. 2576. [2467] [1694] [1651] Advance
ments brought into hotchpotch.-Where any of the 
children of a ·person dying intestate, or .. their issue, 
shall have received from such intestate in his lifetime 
any real, personal or mixed estate by way of advance
ment, and shall choose to come into the partition and 
distribution of the estate with the other distributees, 
such advancement shall be brought into hotchpotch 
with the whole estate, and such party returning such 
advancement shall thereupon be entitled to his proper 
portion of the whole estate; provided that .it shall be 
sufficient to account for the value of the property so 
brought into hotchpotch at the time it was advanced. 
[P. D. 3426.] 

Art. 2577. [2468] [1695] [1652] Per cap
ita and per stirpes.-When the intestate's children, 
or brothers and sisters, micles and aunts, or any other 
relations of the deceased standh:1g in the first and 
same degree alone· come into the partition, they shall 
take per capita, namely: by persons ; and, when a 
part of them being· dead and a part living, the d.e
scendants of those dead have right to partition, such 
descendants shall inherit only such portion of said 
property as the parent through whom they inherit 
would be entitled to if aliYe. [Acts 1887, p. 49; G. L. 
vol. 9, p. 847.] 

Art. 2578. [2469] [1696] [1653] Com
munity estate.-Upon the dissolution of the mar
riage relation by death, all property belonging to the 
community estate of the husband and ·wife shall go 
to the survivor, if there be no child or children of the 
deceased or their descendants; but if there be a child 
or children of the deceased, or descendants of such 
child or children, then the survivor shall be entitled 
to, one-half of said property, and the other half shall 
pass to such child or children, or their descendants. 
But such descendants shall inherit only such portion 
of said property as the lJarent through whom they in
herit would be entitled to if alive. [Acts 1887, p. 76; 
G. L. vol. 9, p. 874.] 

Art. 2579. [2470] [1697] [1654] :Passes 
charged with debts.-In every case, the community 
estate passes charged with the debts against it. [P. 
D. 5498.] 

Art. 2580. [2471] [1698] [1655] Jus ac
crescendi abolished.-·where two or more persons 
hold an estate, real, personal or mixed, jointly, and one 
joint owner di!~s before severance, llis interest in said 
joint estate shall not survive to the remaining joint 
owner or joint owners, but shall descend to, and be 
vested in the heirs or legal representatives of such 
deceased joint owner in the same manner as if his in
terest had been severed and ascertained. [Act l\Iarch 
18, 1848, p. 129; P. D. 3429; G. L. vol. 3, p. 12D.]. 

Art. 2581. [2472] [1699] [1656] lllegiti
lllate children.-'Vhere a man, having by a woman a 
child or children, shall afterward intermar.ry with s~ch 
woman, such child or children, if recogmzed by lu!n, 
shall thereby be legitimated and made capable of m-
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heriting his estate. The issue also of marriages 
deemed null in law shall nevertheless be legitimate. 
[P. D. 3427.] 

Art. 2582. [24'43] [1700] [1657] Bas
tards inherit from mother.-Bastards shall be ca
pable of in~Ieriting from and through their mother, 
and of transmitting estates, and shall also be entitled 
to distribute shares of the personal estates of any of 
their kindred, on the part of their mother, in like man
ner as if they had been lawfully begotten of such 
mother. [P. D. 3428.] 

Art. 2583. [2474] [1701] [1658] Alienage 
no bar to inheritance.-In taking title to land by 
descent, it shall be no bar to a party that any ancestor 
through whom he derives his descent from the in
testate, is or has been an alien. [P. ·D. 44, 45, 46.] 

TITLE 49 

EDUCATION-PUBL~C 
Chap. 
1. University of Texas. 
2. Agricultural and Mechamca1 College. 
3. .Tohn Tarleton Agricultural College. 
4. North Texas Junior Agricultural College. 
5. College of Industrial Arts. c 

6. Texas Technological College. 
7. School of Mines and Metallurgy. 
8. Prairie View State Normal and Industrial College. 
9. State Teachers' Colleges. 

10. State Department .of Education. 
11. County schools. 
12. County unit system. 
13. SchooLdistricts. 
14. Scholastic census. 
15. School funds. 
16. Free textbooks. 
17. Teachers' certificates. 
18. Compulsory education. 
19. Miscellaneous provisions. 
19a. Rural high schools. 
19b. State aid for rural and small town schools. 

Art. 

CHAPTER ONE -

UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 

2584. The government of the University. 
2585. Powers. 
2586. 1\fay remove officers. 
2587. Admission fee. 
2588. Annual report. 
2589. Expenses. 

2. FUNDS AND PROPERTIES 
2590. Permanent fund. 
2591. Use. 
2592. Improvements. 
2593. Contracts, how made. 
2593a. Distribution of funds. 
2594. Expenditures. 
2::i95. Donations. 
2596. Control of lands. 
2597. Control of mineral lands. 
2()98. Duty of Land Commissioner. 
25!19. Sales to railroad; application, 
2600. Railway sales; patent. 
2601. Condition of sale. 
2602. Forfeiture. 
2603. Right to lands; limitation. 

3. GENERAL PROYISIONS 
2604. Non-sectarian. 
2605. Board of visitors. 
2606. Manuscript bonds. 

1. BOARD OF REGENTS 

Article 2584. The governn1ent of the Univer
sity.-The government of the University of Texas shall 
be vested in a Board of Hegents composed of nine per
sons. They shall elect a chairman.from their number 
who shall serve at the pleasure of the board. The 
State Treasurer shall be the trensurer of the Univer
sity. The board shall have the right to make and use 
a common seal and may alter the same at pleasure. 
[Acts 1913, p. 191.J 

Art. 2585. [2639] [3846] Powers.-They shall 
establish the departments of a first-class university, de
termine the offices and professorships, appoint a presi-

dent, who shall, if they think it advisable, also dis
charge the duties of a professor, appoint the profes
sors and other officers, fix their respective salaries; 
and they shall enact such by-laws, rules and regula
tions as may be necessary for the successful manage
ment and government; of the University; they shall 
have power to regulate the course of instruction and 
prescribe, by and with the advice of the professors, 
the books and authorities used in the several depart
ments, and to confer such degrees and to grant such 
diplomas as are usl;tally conferred and granted by uni
versities. 

Art. 2586.· [2640] [3848] May remove offi
cers.-The regents shall have power to remove any 
professor, tutor or other officer connected with the in
stitution, when, in their judgment, the interest of the 
University shall require it. 

Art. 2587. [2641] [3849] Admission ·fee.
The fee of admission to the University shall never ex· 
ceed thirty dollars. It shall be open to all persons of 
both sexes in this State on equal terms, without ch_arge 
for tuition, under the regulations prescribed by the 
regents, and to all others under such regulations as the 
board of regents may prescribe. [Id.] 

Art. 2588. [2649] [31854] Annual report.
The board of regents shall report to the State Board 
annually, and to each regular session of the Legisla
ture, the condition of the University, setting forth the 
receipts arid disbursements, the number and salary of 
the faculty, the numb~r of students, classified in grades 
and departments, the expe-nses of each year, itemized. 
and the proceedings of the board and faculty fully 
stated. [Acts 1881, p. 80; G. L. vol. 9, p. 172.] 

Art. 2589. [2651] [3856] Expenses.-The 
reasonable expenses incurred by the boards Qf regents 
and visitation in the discharge of their duties shall be 
paid from the available University fund. 

2. FUNDS AND PROPERTIES 

Art. 2590. [2626] [3836] Permanent fund. 
-The following shall constitute a permanent fund to. 
be used for the benefit of the University of Texas: 

1. All lands .and ·other property heretofore set apart 
and appropriated for the establishment and mainte-· 
nance of the University of Texas under any previous-
law. ·· · 

2. One million acres of the unappropriated public 
domain of the State set apart for that purpose by the 
present Constitution, and one million acres of land 
set apart by Act of April 10, 1883. 

3. All bonds that have or may be purchased with 
the proceeds of the sale of University lands. 

4. All proceeds of the sales-of University lands that 
are or may be placed in the State Treasury. 

5. All grants, donations and appropriations that may 
be made or received from any other source. [Const. 
art. 5, sees. 10-15; Acts 1858, p. 148; G. L. vol. 4, p. 
1020; p. J?. 3573.] 

Art. 2591. [2627] [3837] UsP..-Such por
tions of such funds as are in the possession of the 
State, or that may be received, shall be held in trust 
by the State for the use and maintenance of said Uni
versity; and all such funds as are susceptible of in
vestment, and that have not heretofore been im·ested, 
shall be invested for tlte benefit of such University in 
the manner provided in the Constitution and laws on 
that subject. [Id.] 

Art. 2592. [2643] lmprovements.-The Board 
of Regents of the University of Texas shall expend the 
interest which has heretofore accrued and that which 
may hereafter accrue on the permanent University 
fund, and nlso all other income of said fund and all 
income resulting frorri the use of the University lands, 
including all proceeds from grazing and mineral leases 
which proceeds are now in the State Treasury or may 
be hereafter received from such leases, for permanent 
improvements to be erected on the campus of the Uni· 
versity of Texas or· at any of the branches of the 
University, and the Board of Regents may pledge said 
interest and income for a term of not exceeding fifteen 
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year~ to make said .fund~ immediat~ly .available. A~y State to be held in trust to carry into effect the ur
contr act for the expenditure of said mt.erest Tand m- poses of the donation as nearly as may be practic~ble 
come. for any other purpose shall b~ void. No lease by such agencies as may be provided therefor. 
of Said land s.hall be made for a penod of more than 6. The title to the property donated shall be rece'v d 
ten years durmg the fifteen year period. [Acts 1925, and the trust conferred in the ~lonation shall b~ !s: 
P· 415.] L39th Leg., ch. 175, § 1.] ~umed, subject to laws that may be passed and carried 

Art. 2593. Contracts, how made.-All contracts mto effect from time to time \vhich may be necessary 
·with arch~tects, plan makers, landscapers or drafts~ to prevent the loss of, or damage to, the property do-
men, or With any other person, firm or corporation of nated, or an abuse or neglect of the trust so as to de-
·whatever name or designation shall be absolutely void feat, ~naterially jchange, or prevent the objects of the 
unless same be approved by the signed written vote of donatiOn. . 
a majority of said Board of Regents in regular or 7. Copies of such donation shall be filed with the 
called meeting assembled, and provided further that boa_rd of regents of the University or the branch to 
all contracts for the construction or erection of such which the donation applies, which board shall report 
·permanent improvements shall be absolutely void un- the cond~tion a?d management of the property and the 
1ess same are made after receiving sealed competitive manner m winch the trust is being administered, as 
bids after advertisement thei:efor by the president of pat:t of the matters reported pertaining to said insti-
the Board of Regents, for four consecutive weeks in tutwn. [Acts -1889, p. 143; G. L. vol. 9, p. 1117.] 
one or more newspaper.s of. general. circulation in the Art. 2596.· [2633] [ 42·63a] Control of lancls. 
State of Texas, and said bids considered and awards -The board of regents are invested with the sole and 
ma.de to the lowest .re~ponsibl~ bidder by the sign~d ex:Iusive management and control of the lands set 
-written vote of a ma]on~y of smd Board of .Reg~mts, m a~Ide and appropriated to, or acquired by, the Univer-
a regular or called meetmg assembled. Said b1ds.and sity of Texas, with the right to sell, lease and other-
·awards shall be made only after such publication. wise manage, control and use the same in any manner, 

Art. 259·3a. Distribution of Funds.-The pro- and at such prices and under such terms and conditions 
ceeds arising from activities which effect [affect] lands as they deem best for the interest of the Universitv 

. belonging to the public free school fund or the per- not in conflict with the State Constitution; provided: 
manent fund of the several asylums, shall be credited such land shall not be sold at a less price per acre than 
:to the permanent funds of said respective institutions. that at which the same class of other public lands may 
All proceeds paid or collected from activities under be sold under the statutes. [Acts 1895, p. 19: G. L. 
this Jaw affecting the lands belonging to the perma- vol. 10, p. 749.] • 
nent 'fund of the University of Texas shall be creel- Art. 2597. [2634] Control of mineral lands. 
ited by the State Treasurer to the available fund of -The board of regents are invested with the sole and 
such institution, and all such funds shall be held exclusive management and control of all mineral lands 
by the Board of Regents of the University in a within the domain approprilited, set aside or acquired 
·special building fund and shall be expended only for by the University of Texas; and said board of regents 
the erection of buildings and equipping same, or for is hereby empowered and authorized to sell, lease, 
other permanent improvements. All proceeds arising manage and control said mineral lands .belonging to 
"from the activities affecting lands other than those be- said University as may seem best to them for the inter-
longing in the public free school fund, the University est of the University; and they are further empowered 
and the several asylums, shall be credited to the same with authority to explore and have explored and de
·fund. [Id. p. 415.] [39th Leg., ch. 175, § 2.] velop said mineral lands and to make any contract with 

Art. 2594. [2644] [3852] Expenditures.-All 
-expenditures may be made by the order of the board 
·of regents, and the same shall be paid ·on warrants 
from the Comptroller based on vouchers approved by 
the chairman of the board or by some officer of the 
·university designated by him in writing to the Comp
troller, and countersigned by the secretary of the board, 
-or by some other officer of the University designated 
by said secretary in writing to the Comptroller. [Id.; 
Acts 1911, p. 99;] 

Art. 259'5. [2628-32] Donations.-Donations 
of property for the purpose of establishing or assisting 
in the establishment of a professorship or scholarship 
in the University or any of its branches, either tem
porarily or permanently, may be made and such dona
tions will be governed by the following rules: 

1. The legal title to the property shall be vested in 
a person .or persons, body corporate, or the State or 
·Texas, to be held in trust for ~aid purpose under such 
directions, limitations· and provisions as may be de
clared in writing in the donation not inconsistent with 
the objects and proper management of said institu
tion. or its branches. 

2. The donor may declare and direct the manner in 
which the title to said property shall thereafter be 
transmitted from such- trustee in continued succession, 
to be held and appropriated to the use aforesaid. 

3. The donor may declare and direct the person or 
class of persons who shall receive the benefit of said 
-donation and the manner of their selection. 

4. Said declarations, directions and limitations shall 
not be inconsistent with the objects and proper man
agement of said institution or its branches. 

5. In case of failure to transmit the title to the prop
erty or to bestow its use in the manner as declared 
and directed in the donation, or should such uses, or 
either of them, become impracticable from the change 
.Qf circumstances, the title to the property, unless other
wise expressly directed by the donor, shall vest in this 

any persons whomsoever· for the exploration and de
velopment of said mineral lands, and pay the expenses 
for such exploration or development out of the pro
ceeds of the lease or sale of said land. [Acts 1901, p. 
266.] 

Art. 2598. [2635] [4263b] Duty of Land 
Commissioner.-The Land Commissioner shall fur
nish to the board of regents complete and accurate 
maps and all other data necessary to show the loca
tion and condition of every tract of the University 
lands, and shall at all times furnish to said board such 
additional information as they may require, and ren
der to said board such possible assistance as they shall 
request in the discharge of their duties. [Acts 1895, p. 
19; G. L. vol. 10, p. 749.] 

Art. 2599. [5439] Sales to railroad; applica
tion.-Any railroad company owning, operating or 
constructing a line of railway in this State, desiring 
to purchase any portion of the University land in this 
State except mineral lands under provisions of this and 
the three succeeding articles for the location and es
tablishment thereon of town sites, depots, stations, 
yards, divisional terminals, shops, round houses or 
water stations shall file an application to purchase 
each tract so desired, supported by the affidavit of its 
president, vice-pr'esident or chief engineer which ap
plication shall: 

1. Describe by metes and bounds or otherwise suffi
cient to satisfy the Board of Regents of the particular 
tract of land that it desires to purchase. 

2. Show that said land is desired and needed by said 
railway company for some one or more of the purposes 
for which.the sale of such lands are authorized by this 
article, and that it is the intention of said railway 
company to speedily use said land for such purposes. 

3; Show that said application is not made for the 
use or benefit of any other person or corporation than 
the applicant nor in collusion with, or in the interest 
of any other person or corporation whatsoever. 
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.Be accompanied by a plat and map, together with 
the' Held notes of each tract of land so applied for, if 
required. [Acts 1905, p. 58 ; Acts 1919, p. 312.] 

Art. 2600. [5440] Railway sales; patent.
When any such application is so filed,· said Board shall 

. investigate the matter therein set forth; and, if after 
such investigation they shall be· satisfied that the 
statements made in such applica:tion are true they 
shall then determine and fix the fair and reasonable 
value of such tracts of land, regardless of any lease 
thereon, unless the lessee shall have two hundred dol
lars worth of improvements thereon, in which event 
the consent of the lessee shall be first obtained, and 
shall advise the applicant of the price so fixed; and, if 
said railway company desires said land at the price 
so fixed, it shall pay therefor in cash to the State 
Trea&urer the price so fixed by said Board of Regents, 
and the Treasurer shall give his receipt showing such 
payment, whereupon there shall be issued and deliv
ered to the said railway; company a patent for said 
tract or tracts of land, .to be properly executed by the 
Governor and the Land Commissioner upon the pay
ment of the patent fee therefor. [Acts 1903, p. 127.] 

Art. 2601. [5441] Condition of sale . .;....All land 
purchased by or for any one railway company under 
the provisions of 'this law shall be sold subject to the 
following conditions and limitations: 

1. If such land is desired for . the purpose of the lo
cation and establishment thereon of depots, stations, 
yards, divisional terminals, ·shops or round houses, 
said railway company shall be pernlitted to purchase 
only such amount Of land adjoining its line of road, 
tracks or right of way as may be necessary for the 
proper operation and maintenance of said railway 
which fact shall be determined ·by said. board of re
. gents, and if desired by them, they may for that pur
pose, have the advice and assistance of the engineer 
of the Railroad Commission of Texas. 

2. If said land applied for be desired for water sta
tions at points on, or near said line of railway where 
it is necessary to construct and maintain a· dam.an<i' 
reservoir for the impounding of rain water, for the 
use and operation of said railway, sufficient land may 
be sold for such purpose as may be necessary for the 
proper construction, preservation and maintenance of 
such water station, not to exceed six hundred and forty 
acres for each ·water station. Each tract sold for such 
purpose must be within three miles of the line of roacl 
of said railway company, and must be at least eight 
miles distant from any other tract sold to the same 
railway company for the same purpose; and, when 
said tract of land does not adjoin said line of road of 
said railway company, said railway ·shall have the 
right of way over any University lands for its water 
mains from its said water station to its line of rail-
way. · 

3. If. said land is sold for town site purposes, not 
exceedmg three hundred and twenty acres shall be 
sold therefor, and such tract must be ·at least eight 
miles distant from any other tract of land sold for the 
same purpose to said railway company, and, after such · 
sale, no other tract or tracts of land shall ever be sold 
to said railway company, or its assigns, for town site 
purposes, adjoining said tract sold for such purpose. 
All lands sold for town sites must either adjoin said 
railway tracks, line of road or right of way, or adjoin 
land sold under the provisions hereof to said railway 
company for depots, stations, yards, divisional termi
nals, shops or round houses. All such lands· shall be 
in good faith placed upon the m:ll'l;;:et for sale, and said 
railway company shall alienate the title to said lands 
so sold to said railway company within the term of ten 
years after ncquiring title to same. · [Acts 1905, p. 58.] 

Art. 2602. [5443] Forfeiture.-If any railway 
company fails to use said land for the purpose for which 
the same was sold, ·within five years from the date of 
the parent for each tract of land sold, said land and all 
improvements tbereon belonging to said railway com
pany shall. ren~rt to the University fund. 'Vhenever 
any land is sold to railway companies for the purpose 
mentioned in this chapter and shall be ·used for any 

other purposes than those mentioned in this chapter, 
then such land shall revert to the State. [Acts 1903, 
p. 127.] 

Art. 2603. [5458-9] Right to lands; liDlita
tiou.-Any person claiming the right to purchase or 
lease any lands belonging to the State University which 
have been sold or leased to any other person under any 
provision of the law authorizing the sale or lease of 
any such lands, shall bring his suit therefor within 
one year after the date of the award of such sale or 
lease and not thereafter. If no such suit has been in
stituted within said period it shall be conclusive evi· 
deuce that each requirement of law with reference to 
the sale or lease of such land was complied with. 
Nothing in this article shall affect the State in any 
action or proceeding it may bring in respect to said 
lands. [Acts 1905, p. 35 ; Acts 1921, p. 118.] 

3. GENERAL PROVISIONS 

Art. 2604. [2645] [3853] . Non-sedarian.
No religious· qualification shall be required for admis
sion to any office or 'privilege in the University: No 
course of instruction of a seotarian character shall 
be taught therein. [Acts 1881, p. 80; G. L. vol. 9, p. 
172.] . 

Art. 2605. [2650] [3855] Board of visitors. 
-The Legislature at ·each regular session shall ap- , 
point a board of visitors who shall attend the annual 
examinations of the University and its branches and 
report to the Legislature. thereon. [Id.] 

Art. 2606. [2652:-4] Manuscript bonds.-The 
Governor is authorized and directed to b.ave issued 

.manuscript. bonds of the State of Texas to be sold 
or exchanged at par, for the permanent University 
fund. at any time when there is on hand in cash 

·any reasonable amount of such funds not less than five 
thousand dollars. Said bonds shall be of such denomi
nation as the Governor may direct, shall be redeemable 
at the pleasure of the State, and shall bear five per 
cent interest payable annually at the State Treasury 
on the first day of March of each year. Said bonds 
shall.recite the title and date of passage of the act of 
1889, p. 81, shall be signed by the Governor and Treas
urer and countersigned by the Comptroller, and shall 
be registered in the office of the State Treasurer. After 
said bonds have been registered, the Governor shall 
offer said bonds to 'the State Board as an investment 
for the permanent Unh;ersity fund then on hand in 
.cash which are by law authorized to be invested. If 
the State Board takes said bonds, the Treasurer and' 
Comptroller shall make the proper entry, showing the 
facts of the transaction and the necessary transfer of 
such fund on their bool;;:s. If said board shall not take 
.said bonds thus offered, the same shall be destroyed and 
cancelled and of no effect whatever. [Acts 1889, · p. 
81; G. L. vol. 9, p. 1109.] 

CHAPTER TWO 

AGRIOULTUR.AL AND MECHANICAL COLLEGE 

Art. 
2607. Branch of University. 
2008. Leading object. 
2609. Free tuition. 
2610. The board of directors. 
2611. Certificate of appointment. 
2612. Expenses of directors. 
2613. Powers and duties. 
26136. Reforestation. 
2614. Perpetual fund. 
2615. Accrued interest. 

Article 2607. [2655] [3860] Branch of 
University.-The Agricultural and Mechanical Col
lege of Texas, located in Brazos County, and by the 
Constitution made and constituted a branch of the 
Uni\'ersity of Texas, for instruction in agriculture the 
mechanical arts and the natural science conn~cted 
therewith, shall be managed and controlled as herein 
provideu. [Const. art. 7, sec. 13; 12 U. S. Stat., p. 503; 
14 I d., p. 203; Acts 1875, p. 72; P. D. 5693; G. L. 
vol. 8, p. 444.] 
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·Art. ~608 .. [2656]. [3861] Leading object.- acts necessary to establish and maintain th · 
The leadmg obJect of tins College shall be, without ex- [Id.] e. snme. 
eluding other scientific and classical studies, aml in- 5. 'I'he board shall establish at. d · t· 
cludino- milita ta t' t t h h b I f . ' an In connec Ion . o ry c Ics, o ·. eac sue ranc 1es o With the said College a school or department for in-
!earmng a~ are related to agncultur~ and the mechan- s~ruction in the theory and practical art of textile and 
I,ca~ art~, m such. ma~ner as the ~egislature may J?re- kmdred lJranches of inrlustry, whose main purpose 
~en be,. m. order ~o pron~ote tne ll~eral and practical shall be to train students in the theory and practice 
~d~catwn o~ the :ndus.tna.l classes m the seyeral pur: of cotton manufacturing in all its branches, from the 
smts and p,;ofessr~ns m lrfe. [12 U. S. Stat., p. 503, raw cotton to the finished fabric, and shall do and 
Act of Con,. July-· 1862, sec. 4.] perform all acts necessary to establish and maintain 

Art. 2609. [2663] [3868] Free tuition.- said school or department. [Acts 1903, p. 74; Acts 
There shall be maintained and instructed at said Col- 1909, p. 220.] · 
lege annually, free of charge to them, three students 6. The board shall also, from time to time, make 
from each senatorial district in this state one of such by-laws, rules and regulations for the aovern
whom shall be appointed by the senator of ~uch dis- ment of said College as they may ·deem necessa~y and 
trict, and the other two by the representatiYes thereof. proper for that purpose, and shall regulate the· course 
One-half of said students so appointed shall be com- ?f study, the rates of tuition, the manner of pert'orm
pelled to take an agricultural, and the other a mechan- mg labor, and th": kind of labor to be performed by 
ic~l, course of study, to be assigned by the president· of the students of. S~Id_ College, and shall also prescribe 
said College. The Comptroller; on proper vouchers the C?tuse of drsc1plme necessary to enforce the faith" 
being filed in his office by the directors, is authorized ful discharge of· the duties of the professors, officers 
to draw his warrant on the State '.rreasurer against and students. [Acts 1875, p. 74; G. L. vol. 8, p. 446.} 
any appropriation made for such purpose. [ld.] . 7. The b?ard shall require the teaching . of ele-

Art. 2610 [2657 60] Th B . d f D. mentary agnculture. for teachers in the summer ses-
. · - e . oar o uec- sions. [Acts Hl09 . 221.] 

tors.-The government of ·the Agncultural and Me- 8 Th ' P . . . 
chanica! Colle()'e shall be vested in a Board of Direc- · · e .board shall employ a graduate CIVIl eng:~-

"' ' neer of smd Colle()'e havin()' a pract'c 1 I · t'fi tors coml?osed of nine persons. Said board shall elect Imowledo-e '"' . "'. ' 1 a. anc sewn 1 .c 
from their number a president of the board who shall . . ,., of the conservatiOn of mmsture and soil 
call said board together for the transacti~n of busi- fer~Illty, who understands the practical art of ter
ne>:s whenever he deems it expedient ·The board shall rac1?? farm land to preserve the moisture and soil 
ha~·e the right to make and ~sea co;_unon seal. [Acts fertill~y·and to prevent t_he washing a_way and the de-
1881 p. 75. G. L. vol. 9 p. 167. Acts 1913 p. 191.] structwn of the properties o~ the ~ml, and _who has 

• ' ' - • ' had five years actual expenence m · terracmg· farm 
Art. 2611. [2662] [3867] Certificate of ap- lands in some southern State. He shall receive a sal

pointmeD;t.-The Secretary of State shall forward a ary :ri.ot exceeding two thousand dollars per annum, 
certificate to each director within ten days after his and shall make his headquarters at the College where 
appointment, notifying him of the fact of such ap~ he shall instruct the students by lecture and p;actical 
pointment, and, should any director so appointed and demonstration, in the best method of such conserva
notified fail for ten days to give notice to the Gov- . tion and terracing so as to enable them to do the 
ernor of his acceptance, his appointment shall be work successfully. He shall devote one-half of his 
deemed void, and his place filled as in case of va- time to such instruction, and the other half shall be 
caney. [A<!ts 1881, p. 75; G. L. vol. 9, p. 167.] spent in field work, giving practical demonstrations 
. Art. 2612. [2661] [2866] ·Expenses of di- in ter;-aci_ng to fanners; ins.titutes and. other farmers' 

rectors.-Said directors shall serve without compen- orga~uzat~ons, and the president of said Colleg~ si:all 
sation, but shall receive actual expenses incurred in reqmre him to ~0. over the St~te UPOI_l th~ appllc~t~on 
attending said meetings or in the transaction of any of farmers desrr~ng expert. mstructw~ m terracm~ 
.business of the College imposed by said board. [Acts far~1 _lands, and m conservi?g the I_DOisture and soil 
1881 p. 75. G. L. vol. 9 p. 167.] ~erbllty. He shall b~ furmshed with the .necess~ry 

' ' ' mstruments and eqmpment for such demonstratiOn 
Art. 2613. [2664-2676] Powers. and duties. and instruction. [Acts 1911, p. 155.] 

-The Board of Directors is charged with the duties 9. All expenditures for the Agricultural ana Me.: 
and empowered to do and perform the acts herein- chanica! College· of Texas may be made by the order 
after set forth as follows: of the board of directors and the same shall be paid 

1. The board shall, when necessary, appoint the on warrants from the Comptroller based on vouchers 
president and professors of the college and such other approved by the president of the· board of directors, 
officers as, from time to time, they may think proper or by some officer or officers of the College designated 
to keep the college in successful operation, and m_ay by him in writing to the Comptroller. [Acts 1915, p. 
from time to time abolish any office that. is in their 104.] 
judgment unnecessary. [Acts 1875, p. 74; G. L. vol. 10. The board shall appoint a State Forester who 
8, p. 446.] . shall be a technically trained forester of not less than 

2. The president and board shall employ an ex- two years' experience in professional forestry work. 
pert entomologist, one or more, as may be deemed nee- His compensation shall be fixed by said board at not 
essary, whose duty it shall be to devise, if possible, to exceed three thousand dollars per annuin, and he 
means of destroying the .Mexican boll. weevil, boll shall be allowed reasonable traveling and field ex
worm, caterpillar, sharpshooter, chinch bug, peach penses incurred in the performance of his official du
bug, fly and worm and other insect pests and to per- ties. He shall, under the general supervision of said 
form the duties of professor of entomology in the col~ board, have direction of all forest interest and all mat
lege. [Acts 1899, p. 9.] ters pertaining to forestry within the jurisdiction of 

3. The board shall establish at and i:a connection this State. He shall appoint, subject to the approval 
with the said College a school or department for in- and confirmation of said board, such assistants and 
struction in the theory and practical arts of grading; employes as may be necessary in executing the du
classing and determining the spinable value of cot- ties of hi:> office ai;Id the purposes of said board, their 
ton, whose main puq)ose shall be to train students in compensation to be fixed by said board. He shall take 
the theory and practical art of cotton classing in all such action as may be deemed necessary by said board 
its branches from the field to the factory. [Acts 1009, to preYent and extinguish forest fires, shall enforce 
p. 220.] all laws pertaining to the protection of forest and 

4. The board shall also provide for a special sum7 woodlands, and prosecute for; a~1y violation of. ~uch 
mer school of at least two months each year for the laws; and collect data relative to forest comlltwns. 
training of special students who shall be admitted He shall prepare for said board annually a report on 
Without an entrance examination and may make pro- the progress· and condition of State forestry work, and 
visions for said summer school and purch.ase the nee- recommend therein plans for improving the State sys
essary equipment, and generally_ do and perform all tern of forest protection, management and· replace-
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ment. He shall, upon request, under the sanction of 
the board of directors, and whenever he deems it es
sential to the best· interest of the people of the State, 
co-operate with counties, towns, corporations or indi
viduals in preparing plans for the protection, man
agement and replacement of trees, woodlots and 
timber tracts, under an agreement tb;lt the parties 
obtaining such assistants pay at least the field ex
penses of the men employed in preparing said plans. 
The board of directors may co-operate with the Fed
eral Forest Service under such terms as may seem 
desirable. [Acts 1915, p. 220.] 

11. Upon the recommendation of the board of di
rectors, the Governor is authorized to accept gifts of 
land to the State, to be held, protected and adminis
ten)d by said board as State forests, and to be used so 
as to demonstrate the practical utility of .timber culture 
and water conservation, and as game preserves. Such 
gifts must b~ absolute except for the reservation of all 
mineral and mining rights over and under said lands, 
and shall contain a stipulation that they shall be ad
ministered as State forests. The board of directors 
sball have the power to purchase lands in the name 
of the State, suitable chiefly for the. production of 
timber, as State forests, using for such purposes any 
special appropriation. The Attorney General sh.all 
see that all deeds conveying such land to the State 
are properly executed before the gift is accepted or 
payment of the pi.trchase money is made. All moneys 
received from the sale of wood, timber, minerals or 
other products from the State forests and penalties 
for trespassing thereon shall be paid into the State 
Treasury. [Id.l 

Art. 2613a. Reforestation.-All that certain 
several· tracts and parcels of land lying and being sit
uated in Cherokee County, Texas,. near .the town of 
Maydelle in said county and State, the several tracts 
consisting approximately of about two thousand one 
hundred and fifty (2150) acres of land more or less, 
now being owned by the State of Texas and the Prison 
Commission of the State of Texas, is hereby set aside 
for reforestization [reforestation] purposes· to be usetl 
by the Agricultural and Mechanical College to dem
onstrate reforestization work.' .[Acts 1925, 39th Leg., 
ch. 204, p. 674, § 1.] 
A~t. 2614. [2677] [3872] Perpetual fund.

The money arising from the sale of the one hundred 
and eighty thousand acres of land donated to this 
State by the United States under the provisions of 
an Act of Congress passed on the second day of July, 
'1862, and an amended Act of Congress of July 23, 1866, 
shall constitute a perpetual fund, under the conditions 
and restrictions imposed by the above recited acts, 
for the benefit of said· College; and the investment of 
the same, heretofore made in the bonds of the State, 
shall continue until the Legislature shall, by law, di
rect it to be invested otherwise in furtherance of the 
interests of said College and •in accordance with the 
terms on which it was received. [12 U. S. Stat., p. 
503; 14 U. S. Stat., p. 203; Acts 1875, p. 73; G. L. 
vol. 8, p. 445.] 

Act April 7, 1915, c. 154, provides for a reissue of state 
bonds in order to comply with the provision of the federal 
donation act as to rate of interest of bonds held by the 
Agricultural and Mechanical College. See, also, House Con
current Resolution No. 2, approved J"an. 29, 1915 (Acts 1915, 
Reg. Sess. p. 273); 

Act Feb. 17, 1917, c. 27, makes .an appropriation in fur
therance of the carrying out of Act 34th Leg., ch. 154. 

Art. 2615. [2678-81] Accrued interest.
The interest heretofore collected by the State Board 
of Education in accordance with the provisions of the 
act of August 21, 1876, due at the end of the fiscal 
year of 1876, on the bonds belonging to said Agricul
tural and l\lechanical College and invested in six per 
cent State bonds, shall also constitute a part of the 
perpetual fund of said college until the legislature 
shall otherwise provide. The State Board shall col
lect the semi-annual interest on said bond~> as the 
same becomes due, and place the same in the State 
Treasury to the credit of said College fund. The in
terest on all such bonds is set apart exclusively for 
the use of said College, and shall be drawn from the 

Treasury by the board of directors on vouchers 
audited by said board, or approved by the Governor 
and attested by the secretary of the board. On such 
vouchers being filed with the Comptroller, he shall 
draw his warrant on the State Treasurer for the same, 
from time to time, as the same may be needed to pay 
the directors, professors and officers .of the College. 
[Const. art. 7, sec. 8; Acts 1876, p. 283; G. L. vol. 8, 
p. 1119; Acts 1875, p. 72; G. L. vol. 8, p. 444; Acts 
1879, C. S. p. 16; G. L. vol. 9, p. 48.] 

CHAPTER THREE 

JOHN TARLETON AGRICULTURAL COLLEGE 

Art. 
2616. Government. 
2617. Student loan .fund. 
2618. Courses of study. 
2619. Eminent domain. 

Article 2616. Government.-The government 
and direction of policies of the John Tarleton Agri
cultural College at Stephenville shall be vested in the 
Board of Directors of the Agricultural and Mechan
ical College of Texas. [Acts 1917, p. 58.] 

Art. 2617. Student loan fund.-The sum of 
$75,000 donated bythe citizenship of Stephenville and 
Erath Comity shall be used by said board of directors 
as a student loan fund to be lent to students who can
not otherwise attend said coUege, at a rate of interest 
not to exceed five per cent per annum, on such terms 
and conditions as said board. may deem advisable. 
{Id.] . 

Art. 2618; Courses of study.-Said college shall 
rank as a Junior Agricultural College, which for the 
purposes of this law is designated as an institution 
offering four year courses beginning with the junior 
year of a ·four year high school and extending to and· 
including the sophomore year of a standard four year 
college, provided that nothing in this law shall pre
clude the offering of such preparatory courses or short 
courses as may be deemed advisable. It shall be co
educational and instruction shall be offered in agri
culture, including the arts and sciences connected 
therewith. [Id.] 

Art. 2619. Eminent domain.-Said board of di
rectors is hereby vested with the power of eminent. 
domain to acquire for the use of said college such 
lands as may be necessary or proper for carrying out 
its purposes. [Id.] 

Art. 

CHAPTER FOUR 

NORTH TEXAS JUNIOR AGRJCULTURAL 
COLLEGE 

2620. Government. 
2621. Courses of study. 
2622. Faculty. 
2623. Entrance requirements. 

Article 2620. Governm.ent.-The North Texas 
Junior Agricultural, Mechanical and Industrial Col
lege at Arlington shall be under the direction of the 
board of directors of the Agricultural and Mechanical 
College designated herehi the supervisory board in 
connection with a local board of managers composed 
of five members to be appointed by the Governor, sub
ject to the approval of said supervisory board. by and 
with the advice and consent of the Senate, who shall 
serve for two years from the date of their appoint
ment. Said local board shall perform all the duties 
required in the management of said College in like 
manner as governing boards of the same character. 
Said local board shall meet at Arlington as soon after 
their appointment as convenient and organize by the 
election of a presiding officer, a secretary and a treas
urer. The supervisory board shall determine the com
pensation to be paid said local board. [Acts 1917, p. 
260.] 

Art. 2621. Courses of study.-Said local board 
shall have all the powers, subject to the supervision 
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of the supervisory board, necessary to establish and 
maintain said College as a co-educational institution 
in the arts and sciences of academic grade, and to fur
nish instruction in agriculture, horticulture, floricul
ture, stock raising and domestic arts and sciences, in
cluding the several branches and studies usually 
taught in the established institutions of lil;:e charac
ter, having in view the training of the youth for the 
more important industrial activities of iife, while ac
quiring facilities for the acquirement of a good prac
tical literary education not below the academic grade. 
[I d.] 

Art. 2622. Faculty.-The local board, in connec
tion ·with the supervisory board, shall appoint a presi
dent and professors of said College and such officers 
as they may think proper and necessary to put the 
same into successful operation, and make such rules 
and regulations for the government of said officers 
and the proper management of said institution as they 
may deem advisable. They shall regulate rates of 
tuition with the course of discipline necessary to en
force the faithful discharge of the duties of all offi
cers, professors and students. They shall, in connec
tion 'IYith the faculty, divide the courses of instruction 
into departments so as to secure a thorough education 
of the academic grade and the best possible industrial 
training, selecting careful and efficient professors in 
each department, giving preference to Texas teachers, 
if available, and shall adopt all such rules, .by-laws 
and regulations as they may deem necessary to carry 
out all the purposes and objects of said institution. 
Said boards shall determine and fix the salary of 
each officer, professor and employe, provided that the 
sal.aries of the professors in any department shall not 
exceed that which is now fixed for the professors of 
the Agricultural imd Mechanical College or the Col
lege of Industrial Arts. [ld.] 

Art. 2623. E.ntrance requirements.-The terms 
upon which pupils may be admitted, including the en
trance requirements, shall be determined by the local 
board and the supervisory board, and in that respect 
they are empowered to fix or remit tuition, fees and 
charges as they may deem best for said institution 
and the people for whose benefit it is established. [Id.] 

Art. 

CHAPTER FIVE 

COLLEGE OF INDUSTRIAL ARTS 

2624. Name of institute. 
2625. Board of regents. 
2626. Courses. 
2627. General duties of regents. 
2628. To apportion students. 

Article 2624. [2682] Name of institute.
The industrial institute and college located at Denton, 
in Denton county, for the education of white girls in 
the arts and sciences shall be known as the College 
of Industrial Arts. [Acts 1901, p. 306.] 

Art. 2625. [2683-4-7] Board of Regents.
The Board of Regents of the College of Industrial Arts 
at Denton shall be composed of nine persons, four of 
whom shall be women. The Board of Regents shall 
have the power incident to their position and to the 
same extent, so far as may be applicable and shall 

· receive like compensation as is conferred by law on 
the regents of the State University; said Board of 
Regents shall elect a president, a secretary and a 
treasurer, whose terms of office shall be two years. 
The president shall convene the Board of Regents to 
consider any business connected with said College 
whenever he deems it expedient. The secretary shall 
record in a well-bound boo!.: all of the proceedings 
had by said Board. Th~ treasurer shall receiYe and 
disburse all moneys under the direction of the Board, 
and shall be required to give bond in such sum as the 
Board rna~· prescribe. [Acts 1901, p. 306; Acts 1913, 
p. 191; Acts 1927, 40th Leg., p. 216, ch. 145, § 1.] 

Art. 2626. [2685] Courses.-The board of 
regents. shall possess all the powers necessary ~o the 
establishment and maintenance of a first-class mdus-

trial institute and college for the education of white 
girls in this State in the arts and scienc.-es, at which 
such girls may acquire a literary education, together 
with a knowledge of kindergarten instruction, telegra
phy, stenography and photography, drawing, painting, 
designing and engraving; in their industrial applica
tion, needle-work, including dressmaldng, bookkeep
ing, ~cientific and practical cooking, including a chem
ical study of food, practical housekeeping, trained 
nursing, caring for the sick, the care and culture of 
children, with such other practical industries as, from 
time to time, may be suggested by experience, or tend 
to promote the general object of said institute and 
college, to-wit: Fitting and preparing such girls for 
the practical industries of the age. [ld.] 

Art. 2627. [2686-9] General duties of re.:. 
gents.-The board of regents shall appoint a presi
dent and professor of said college and such other offi
cers and employes as they may think proper, and fix 
their salaries not to exceed the salaries paid profes
sors in any one department at the Agricultural and 
JI.Iechanical College ; and make such rules and regu
lations for the go'•ernment of said officers as they 
may deem advisable: They shall regulate rates of 
tuition, together with course of discipline necessary to 
enforce the faithful discharge of the duties of all of
ficers, professors and students; divide the course of 
instruction into departments, so as to secure a. thor
ough education and the best possible instruction in 
all of said industrial studies, selecting careful and 
efficient professors in each department, and shall 
adopt all such rules, by-laws and regulations as they 
may deem necessary to carry out all the purposes and 
objects of said institution. [I d.] · · 

Art. 2628. [2688] To apportion students.
The bo~rd of regents shall apportion to each county 
its quota of pupils or students, on the basis of the 
number of educatable. white girls in "the -State and 
several counties; and the several superintendents of 
education of the several counties shall, after having 
given notice in some newspaper of the county, and 
three weeks after such publication, under such regu
lations as the board of regents may adopt, appoint 
such number of white girls to such industrial insti
tute and college as such county may be entitled to. 
{ld.] 

CHAPTER SIX 

TEXAS TECHNOLOGICAL COLLEGE 
Art. 
262fl. Purpose. 
2630. Board of Directors. 
2G31. Courses. 
2632. Eminent domain. 

Article 2629. Purpose.-The Texas Technologi
cal College at Lubbock shall be a co-educational col
lege giving thorough instruction in technology and 
textile engineering from which a student may reach 
the highest degree of education along the lines of 
manufacturing cotton, wool, leather and textile engi
neering, the chemistry of materials, the technique of 
weavin(J' dyeing, tanning and the doing of any and 
all oth~~ things necessary for the manufacturing of 
raw materials into finished products; and said col
leO'e shall also have complete courses in the arts and 
sciences physical, social, political, pure and applied, 
such as' are taught in colleges of the first class, lead
in"' to tlle degrees of bachelor of science, bachelor of 
arts bachelot~ of literature; bachelor of technology 
and' any and all other def,"l.'ees given by .colleges of the 
first class; said college being designed to eleva~e the 
ideals, enrich the liYes and increase the capacity o~ 
the people for the democratic self-government, anct 
particularly to giye instruction in technology,. manu" 
facturing and· agricultural pursuits, domestic. ll;us
bandry and home economics so that tile boys and girls 
of this State may attain their highest usefulness and 
"'reatest happiness and in so doing, may prepare then~
~elves for producing from the State its greatest possi
ble wea~th. [Acts 1923, p. 32.] 



Art. 2630 EDUCATION-PUBLIC (Page 328 

Art. 2630. Board of Directors.-The govern
ment,· control and direction of the policies of said 
technological college shall be vested in a board of nine 
directors· who shall hold office for a period qf six years. 
The Governor shall biennially appoint three directors, 
the classifica.tion to continue as constituted by law. 
The Governor may remove any director for inefficiency 
or inattention to his duties as members of such board. 
The board of directors shall provide a president there
for who shall devote his entire time to the executive 
management of said school and who shall be directly 
accountable to the board of directors for the conduct 
thereof. [Id.] 

Art. 2631. Courses.-In addition to the courses 
provided in technology and textile engineering, said 
college shall offer the usual college courses given in 
standard senior colleges of the first class and shall be 
empowered to confer appropriate degrees to be de~ 
termined by the board of directors, and shall · offer 
four year courses, two year courses, or short term 
courses in farm and ranch husbandry and economics 
and the chemistry of soils and the adaptiou of farm 
crops to the peculiar soil, climate and condition of 
that portion of the State in \Vhich the college is lo
cated and such other courses and degrees as.the boar!l 
of directors may see fit to provide as a means of sup- · 
plying the educational facilities necessary for this 
section of the State. The board 'shall furnish .such 
assistance to the faculty and students of said college 
as will enable them to do original research work and 
to apply the latest and most approved method of man~ 
ufacturing and, in general, to afford the facilities of 
the college for the purpose of originating, developing, 
supporting and maintaining all of those agencies for 
the development of the physical, mental and moral 
welfare of the students who attend the college and for 
the further purpose of developing the material rec 
·sources of the State to their highest point of value 
and usefulnes9 by teaching the arts of commerce and 
manufacturing. All male. students attending this col
lege shall be required to receive such. instruction in 
military science and tactics as the board of directors 
may prescribe which shall at all times, comply in full 
with the requirements of the. United States Gqvern~ 
ment now given as a prerequisite to any aid now. ex
tended or hereafter to be extended by the Government 
of the United States to State institutions of this char
acter and all such white male students shall, during 
their attendance at such college,· be subject to such 
military discipline and control as the board of direc
tors may prescribe. . [ld.] 

Art. 2632. Eminent domain.-The board of di~ 
rectors is hereby vested with the power of eminent do
main to acquire fqr the use of said college such land 
as may be necessary for the purpose of carrying out 
its purpose. [Id.] 

CH~TER SEVEN 

SCHOOL OF MINES AND METALLURGY 
Art. 
2633. Government. 
26.34. Purpose of schooL 
26:35. Faculty. 
2636. 'l.'uition. 
2637. Annual reports. 

Article 2633. Government.-The School of 
Mines and Metallurgy at El Paso shall be under the 
management and control of the Board of Regents of 
the State University, and the faculty of said school 
shall be appointed by the' Board of Regents of the 
University of Texas, and such appointees shall hold 
their positions for a term of two years, and the same 
is hereby made and constituted a branch of the State 
University of Texas for instruction in the arts of min
ing and metallurgy as now provided for by law. [Acts 
1913, p. 427; Acts 1919, p. 92.] 

Art. 2634. Purpose of. school.-The principal 
purpose of said school shall be to teach such branches 
in mining and metallurgy as will give a thorough tech
nical knowledge of mines and mining, and all sub-

jects pertaining thereto, including physics and mining, 
engineering, mathematics, chemistry, geology, miner
alogy, shop work and drawing, the technical knowl
edge and properties of mine gases, assaying, survey-, 
ing, drafting of maps and plans, and such other sub
jects pertaini.ng to mining engineering as may add to 
the safety and economical operation of mines within 
this State .. [Id.] 

Art. 2635. Faculty.-Said school shall have a 
separate and distinct ·faculty which shall have the 
power, under the flirection of the board of regents, to 
confer degrees and issue diplomas and fix a standard 
of grades for all students attending said school, and 
to make such rules and regulations ~or the proper 
control and management of the school as they may 
deem necessary. , Said school shall have regular 
courses leading to degrees,. and such other . special 
courses as the faculty may deem necessary. The regu
lar course shall extend over a period of two years. 
[Acts 1913, p. 428.] 

Art. 2636. Tuition.-The· board of regents shall 
fix the terms and tuition to be' charged students in 
this school, and all moneys received from said tuition 
or in any way from said school, over and aboYe that 
necessary for the actual maintenance and carrying on 
of said school shall be paid into the State Treasury. 
[ld.] ' 

Art. 2637. AnnuaJ reports.-At ·the close of 
each school year the board of regents sliall require 
the faculty of said school to report to them the work
ings and progress of said school,· and the board • of 
regents in turn shall make a detailed report to the 
Governor exhibiting the progress, condition, and wants 
of the several departments of instruction in said 
'school, the course of study iri each and the number and 
names of the officers and ·students, the amount of re
ceipts and disbursements,· together with the nature, 
cost and results of all important experiments and in
vestigations, and such other matters, including spe
cial industrial and economical statistics as may be 
thought useful. The board of regents shall cause the 
same to be printed for the use of the Legislature and 

·the people of the State, and shall cause one copy of 
same to be transmitted by mail to the Secretary of 
the Interior and one copy to the Commissioner of 
Labor at ·washington, and one copy to the Commis
sioner of Labor and ·Chief Mine Inspector of this 
State. [Id.] 

CHAPTER EIGHT 

PRAIRIE VIEW STATE NORMAL AND INDUS
TRIAL COLLEGE 

Art. 
263S. Management. 
2639. Appointment of students. 
2640. Duties of board. 
2641. Obligation of students •. 
2642. Courses. 
2643. Appropriations. 

Article 2638. [2718] [3885] Management. 
-The Prairie View State Normal and Industrial Col
lege for colored teachers at Prairie View shall be un
der the control . and ;;upervision of the board of di
rectors of the Agricultura~ and Mechanical College, 
and said board shall in all respects have the same 
powers and perform the same duties in reference to 
this college as those conferred upon them by law for 
the government of the Agricultural and Mechanical 
College. [Acts 1879, p. 181; G. L. vol. 8, p. 1481.] 

Art. 2639. [2719] [3886] Appointment of 
students.-Said board shall admit one student from 
each senatorial 'district, who shall be appointed by the 
senator representing said district, and one student 
from each representative di;;trict, who shall be ap
pointed by the member of the Legislature representing 
said district; proYided, that, where there is more 
than one representative in a district, each l"epresenta
tive of such district shall appoint one student, said 
studentS to be taken from the colored population of 
this State, and shall not be less than sixteen years of 
age at the time of their admission. Said board may 
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provide for receiving such number of students of both 1. GENERAL PROVISIONS 
sexes as the school can best accommodate. [Id.; Acts 
1899. p. 325.] . 

Art. 2640 .. [2720] [3887] Duties of board. 
-Said board shall avpoint a principal teacher and 
such assistant teachers and other officers of said school 
as may be necessary, and shall make such rules, by
laws and regulations for the government of said 
school as they may deem necessary and proper, and 
shall regulate the course of study and the manner of 
per:(orming labor by the students, and shall provide 
for the board and lodging and instruction of the stu
dents, without pecuniary charge to them, other ·than 
that each student shall be required to pay one-third 
of the cost of said board, lodging and instruction, 
quarterly, in advance; and said· board of directors 
shall regulate the course of discipline necessary to 
enforce the faithful discharge of the duties of all of
ficers, teachers, students and· employes of said school, 
and shall have the same printed and circulated for the 
benefit of the people of the State and the officers, 
teachers, students and employes of said school. [Id.] 

Art. 2641. [2721] [3888] Obligation of. 
students.-Said board shall require each student ad
mitted to 'said ·school to sign a written obligation, in 
a proper book kept for that }mrpose, binding said stu
dent to teach in the public free schools for the col
ored population of their respective districts at least 
one vear next after their discharge from the normal 

·school, and as much longer than one year as th~ time 
of their connection with said normal school shall ex" 
ceed 0ne year ; for which teaching said discharged 
students shall receive the same rate of compensation 
allowed other teachers of such schools with lilie quali-
fications. [Id.] · 

Art. 2642. [2722] Courses.-There shall be 
maintained a four-year college course of classical and 
scientific studies at said college; to which graduates 
of the normal course shall be admitted without exami
nation and to which others may be admitted after 
having passed a satisfactory examination in. the 
branches comprised in the normal course; provided, 
that no State student. shall be admitted· to the privi
leges of the said course; and provided further, that 
the diploma conferred on the completion of said course 
shall entitle the. holder without other or further ex
amination to teach·· in any colored free school· of the 
State. [Acts 1901, p. 35.] 

Art. 2643. · [2723] [3889] Appropriations. 
-The Comptroller shall annually set apart out of the 
interest accruing from the University fund, appropri
ated for the support of public free s~hools, the sum of 
six thousand dollars for the support of said normal 
school, and place said fund to the credit of said nor
mal school and the same may be drawn by the board 
of directors on vouchers audited by the hoard or ap:. 
proved by the Governor and attested by the Secre
tary·; and, on filing such vouchers, the Comptroller 
shall draw his warrant on the State Treasury for the 
same from time to time as the same may be needed. 
[Acts i879, p. 181; Id.; G. L. vol. 8, p. 1481.] 

CHAPTER Nll'fE 

STATE TEACHERS' COLLEGES 

1. GENERAL PROVISIONS 
Art. 
2644. Control of· colleges. 
26-!5. Subjects required to be taught. 
2G4G. Diplomas and certificates. 
2647. Board of regents. 

2. SAM HOUSTON STATE TEACHERS' 
2648. Admission of students. 
2649. Obligation of students. 
2650. Annual appropriation. 

COLLEGE 

3. NORTII TEXAS STATE TEACHERS' COLLEGE 
2651. Purpose. . , 
2652. Funds set apart for college. 
2653. Free tuition. 

4. SOUTHWEST TEXAS STATE TEACHERS' COLLEGE 
2654. School established. 
2654a. Tuition in state educational institutions. 

Article 2644. Control of colleges.-Except a~ 
herein provided, all laws establishing State teachers 
colleges or normal institutes for th·e training. of white 
teachers and providing for their government; control 
and maintenance aTe continued in force, and all such 
colleges \vhich are or may be established by law shall 
be under the general control and management of the 
Board of Regents of the State Teachers' Colleges. 

Art. 2645. [269·5] · 1Subjects required to be 
taught.-1\Ianual training, domestic science and agri
culture shall be taught in each of the State Teachers' 
Colleges. Elementary agriculture shall be taught hi 
the summer sessions of said colleges. · · 

Art. 2646. [2696.] Diplom.as a.nd certificates. 
-Diplomas and teachers certificates of each of the 
State Teachers' Colleges shall authorize the holders 
to teach in the public schools. · 

Art. 2647. Board of regents.-The board of-re
gents of the State Teachers' Colleges shall be com
posed of six persons. Said board is charged with the 
duties and empowered to do and perform ·the acts 
hereinafter set forth. as follows: . . . 

1: The Board of RegentS' of the State Teachers' Col
leges is charged with the responsibility of the general 
control and management of all State Teachers' Col
leges for white persons and may erect, equip and re
pair buildings; purchase libraries, furniture, appara
tus, 'fuel and other .necessary supplies; employ and 
discharge presidents or principals, teachers, treasurers 
and other employes ; and fix the salaries of the per
sons so employed. The principal of each State Teach
ers' College shall nominate annually to the board of 
regents such profes~ors, teachers, officials and assist
ants as in his opinion will promote the best interests 
of the institution. [Acts 1911; 2nd C. S. p. 74; Acts 
1913, p. 191.] ' ', \ 

2. The board shall visit each .college under its con
trol and management at least once during each schol
astic year and inspect its work and gather such in
formation as will enable said board to perform its du- · 
ties intelligently· aud effectively. [ld.] 

3. The board may ·determine what departments of 
instruction shall be maintained in the State Teachers' 
Colleges and what subjects of study shall be pursued 
in each department. Said board shall not change any 
department of instruction provided by law, and no de
partment shall be established for the support of which 
provision has riot been made by the Legislature. The 
board shall also have authority to fix the rate of in
ddental fees to be paid by: students attending said 
schools and to make rules for the collection of such 
fees and for the disbursement of such funds. · [Id.] 

4; The· board shall make an anniml report to the 
Governor showing the general' condition of the affairs 
of each college and shall make such recommendations 
as it may deem best for future management and wel-
fare thereof. [Id.] . . . 

5. The board may determine the conditions on which 
students may be admitted to such colleges, and what 
grades of certificates may be issued to students at
tending, and . on what conditions ·certificates and diP:. 
lomas may be issued to students, and by what author
ity said certificates and diplomas shall be signed. · 

6. The board shall meet each year at Austin, on the 
first Monday in JHay, or as soon thereafter as prac
ticable, for the transaction of business pertaining to 
the affairs of the State normal schools, and at such 
other times and· places as a majority of the membe;s 
of the board deem necessary for the welfare of smd 
colleges. Each and every member of said board shall 
receive five dollars per day for the time spent attend
ing the meetings provided for in. this la':'• and in ad
dition thereto the amount of their traveling expenses, 
said compensation to be pai<l to the several members of 
the board out of the appropriation for the support and 
maintenance of the said State Teachers' Colleges as 
the board may direct. [ld.] · . 

7. All appropriations made by the Legislatur,e for 
the support and maintenance of State Teachers Col~ 
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leges, for the· purchase of hind or buildings for the 
use of such schools, for the erection or repair of build
ings, for the purchase of apparatus, libra"ries or equip
ment of any kind. or for any· other improvement of 
any kind, shall be disbursed under the direction and 
authority of the board ·of regents; and said board 
shall have power to formulate and establish such rules 
for the general control and management of the State 
normal schools for white teachers, for the auditing 
and approving ·of accounts, and for the issuance of 
vouchers and .warrants as in their opinion may be 
necessary for the efficient administration of such 
schools. [Id.] . . 

8 .. The board shall file in each house of the Legisla
ture, at each of its regular biennial sessions, a state
ment. of the receipts and expenditures of each of said 
normal schools, showing the, amount of salaries paid 
to· the various teachers, contingent expenses, expendi
tures for improvements, etc., together with such rec
ommendations as the board may see proper to suomit 
relative· to the appropriation for said schools to be 
made by the Legislature. [Id.] . 

9. Power and authority is hereby conferred upon 
said board of regents to acquire by purchase or con
demnation for the use and benefit of any of the State 
Tea·chers' Colleges·, such lands within the counties 
where such schools may be located, as said board may 
deem expedient for the use of any of said schools for 
purposes necessary in the conduct thereof. [Acts 1913, 
p.347.] ' ' ' 
. 10. If in the exercise of such power, said board and 
the land owner cannot ,agree upon the sale and pur
chase of said land, the board of regents shall request 
the Attorney General to proceed to condemn the land 
required as provided by law. In lieu of such suit, the 
parties thereto may select by agreement three persons 
to· ascertain the value of such land under their oaths 
and the direction of the court. · The finding and de
cision of the jury, court or of such persons, shall in 
all cases be final ; provided· the parties to said pro
ceedings shall have the right to appeal as in other 
civil cases. 

11. When the value of the land has been so ascer
tained and the court is satisfied with such valuation, 
it shall enter a decree vesting the title of such lands 
in this State for the use and benefit of the State Teach
ers' College for whose benefit the land is sought to be 

. acquired, to be held, owned, possessed and enjoyed by 
the State of Texas, for the purposes hereinbefore stat
ed. No such decree shall be entered until the value 
of the land so ascertained, together.with all reasonable 
cost and expense . of the owner in attending such pro
ceeding, shall be paid to him or into court for his ben
efit and subject to his order, such costs and expenses 
to be ascertained by the court in which such proceed
ing is had, including reasonable attorneys fees to be 
fixed by the court. [Id.] .. 

2. SAM HOUSTON STATE'TEACHERS' COLLEGE 
Art. 2648. [2692-4] Admission of,students.

Not more than two students from each senatorial dis
trict, and six from the State at large, shall be received 
in the Sam Houston State Teachers' College at Hunts
ville, as State students, who shall receive tuition, 
board and lodging free to the extent of the appropria
tion that may be made. In no case shall the current 
expenses of the institute exceed the sum or sums ap
propriated. The board of regents shall make all nec
essary rules and regulations for the admission of stu
dents, and the manner of their appointment or selec
tion .. No ·student shall be received who is not a resi
dent of this State and at least of the age of sixteen 
years and of 'good moni.l character. Said board may 
authorize other students to be admitted to said College 
who shall pay tuition, in whole or in part, as the board 
may prescribe. [Acts 1879, p. 182; G. L. vol. 8, p. 
1482.] 

Art. 2649. [2693] [3881] Obligation of stu
dents.-All students attending said institute at State 
expense shall sign a written obligation ·in a book to be 
kept at the College for that purpose, binding said stu-

dent to teach in the public schools of their respective 
districts at least one year next after their discharge 
from the normal school and as much longer than one 
year as. the time· of their attendance at said school 
shall exceed one year, for which teaching said student 
shall receive the same compensation allowed other 
teachers of said schools. Said board of education 
shall make rules by which students may receive certifi
cates of qualification as teachers, authorizing them to 
teach without examination. [Id.] 

Art. 2650. [2698] [3884] Annual appro
priation.-The State Comptroller shall annually set 
apart out of the available free school fund the sum of 
fourteen thousand dollars for the support of said Col
lege and place, the same to its credit. Said sum may 
be drawn upon by the board of regents for the current 
expenses of said school on vouchers audited by said 
board or approved by the Governor and attested by the 
Secretary ; and, on filing said vouchers, the Comp
troller shall draw his warrant on. the State Treasurer 
for the same. The board is-authorized to receive from 
the agent of the trustees of the Peabody Education 
Fund such sums as he may tender: for the aid of said 

· institute, and shall disburse the same in such manner 
as will best subserve the interests ·of said college. 
[Acts 1879, p. 182; G. L. vol. 8, p. 1482.] 

3. NORTH TEXAS STATE TEACHERS' COLLEGE 
< 

Art. 2'6;51. [2699] Purpose.-The State Teach
ers' College located at Denton shall be known as the 
"North Texas State Teachers' College." It shall be 
conducted for a session of not less than thirty-six 
weeks each year upon improved methods and plans for 
first class schools designed for special training of 
teachers. [Acts 1899, p. 74.] 

Art. 2652. [2701] Funds set apart for col
lege.-The Comptroller shall set apart annually, out 
of the general revenue, the sum of twenty thousand 
dollars for the maintenance of said normal school, to
gether with such other sums as may be appropriated 
by the Legislature for defraying a part of the expenses 
of the students appointed from. year to year by sena
tors and representatives, such sum or sums to be plac
ed to the credit of such State normal school, and 
which shall be paid out upon warrant~ approved by 
the Governor and attested by the board of regents . 
Said board is hereby authorized to receive from the 
agent of the Peabody Education Fund such sums as 
he may tender for the. aid of the said State normal 
school, to he disbursed in such manner as may be pre
scribed by the donor. [Id. ; Amended Acts 1901, p. 
10.] . 

Art. 2653. [2702] Free tuition.-Tuition in 
said college shall be free to all students who are at 
least sixteen years of age, of good moral character, 
and who wish to prepare themselves for the profession 
of teaching. All State students attending such college 
shall sign a written obligation, in a book to be kept 
for that purpose, binding said students to teach in the 
public schools of this State for as long a period of time 
as they attend said college, for which teaching they 
shall receive the same compensation as other teachers. 
[I d.] 

4. SOUTHWEST TEXAS STATE TEACHERS' 
COLLEGE 

Art. ·2654. [2708-11] School established.
The institution established at San Marcos shall be 
known as the Southwest Texas State Teachers' Col
lege. The rules and regulations provided by law for 
the government of the Sam Houston State Teachers' 
College shall apply so far as applicable to the govern
ment and control of. this college. [Acts 1909, p. 221.] 

Art. 2654a. Tuition in state educational insti• 
· tutions.-See. 1. No State educational institution 
shall collect from the students thereof any tuition, fee 
or charge .of any kind whatever except as permitted 
by this Act, and no student shall be refused admission 
to or discharged from ·any such institution for the 
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non-payment of any tuition, fee or charge except as istration of the school laws and a general superintend
permitted in this Act. ency of the business relating to the public schools of 

Sec. 2. Any such educational institution may col- the State, and he shall have printed for general dis
lect from each student a matriculation fee of not to .tribution such number of copies of school laws as the 
exceed thirty ($30) dollars for any term of nine State Board of Education may determine. He shall 
months, and laboratory charges to cover actual labora- hear and determine all appeals from the rulings and 
tory materials and supplies used by such student not decisions of subordinate school officers, and all such 
to exceed .in any event four ($4.00) dollars for any one officers and teachers shall conform to his decisions. 
year from any one student in any one laboratory Appeal shall always be from his rulings to the State 
course. Matriculation fees for any six weeks may not Board. He shall prescribe suitable· forms for rePQrts 
exceed five dollars, or for any ten weeks term, not to required of subordinate school officers and teachers, 
exceed ten dollars. Provided, however said education- and blanks for their guidance in transacting their of-
a! institutions may collect reasonable deposits from ficial business and conducting public schools and shall, 
students each year to insure said institutions against from time to time, prepare and transmit to them such 
losses, breakage etc., in libraries and laboratories, said instructions as he may_ deem necessary for the faith-
deposits to be returned at the end of each school year . ful and efficient execution of the school laws, and by 
minus such damage, loss or breakage as may have been whatsoever is so communicated to them, they shall be 
done by each individual student who has put up a de- bound to govern themselves in the discharge of their 
posit. · official duties. He shall examine and approve all ac-

Sec. 3. The words "State educational institutions" counts against the school funds that are to·be paid by 
as used in this Act shall include the following and any the State Treasurer, and, upon such approval, the 
branch thereof: The University of Texas; the Agri- Cmnptroller shall be authorized to draw his warrant. 
cultural and Mechanical College of Texas; the various He may employ such clerks to perform the duties of 
State teachers' colleges of Texas; the College of In- his office as may be authorized by appropriations 
dustrial Arts of Texas; the John Tarleton Agricultur- therefor. 
al College of Texas; the North Texas Agricultural Art •. 2657. [4511] To advise school oflicers.-
College; the Prairie View State Normal and Indus- Tho State Superintendent shall advise and counsel 
trial College ; the Texas Technological College ; and with the school officers of the counties, cities and 
any other State educational institutions either hereto- towns and school districts as to. the best methods of 
fore provided for or hereafter to be provided for un- conducting the public schools, and shall be empowered 
der the laws of this State. to issue instructions and regulations binding for ob-

. Sec. 4. Nothing in this Act shall prevent the col- Servance on all officers and teachers in all cases where-
lection of fees or charges voluntarily paid by the stu- in the provisions of the school law may require inter-
dents to cover the expense of student activities; pro- pretation in. order to carry· out the designs expressed 
vided, however, that the same shall never be made therein, also in cases that may arise in which the law 
compulsory or required by the educational institution has no provision, .and where necessity requires some 
ap a condition precedent to a student entering or con- rule in order that there may be no hardships to indi-
tmuing at said institution. [Acts 1927, 40th Leg., p. victuals, and no delays or inconveniimce in the man-
351, ch. 237.] agement of school affairs. [Id.] 

OHAPTER TEN Art. 2658. [4512] Shall note educational 
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STATE DEPARTMENT OF EDUCATION_ 

1. STATE SUPERINT:mNDENT 
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To advise school officers. 
Shall note educational progress. 
Plans for school buildings. 
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School officers to report. 
Reports to be filed. 
Shall prorate funds. 

2. STATE BOARD 
Members. 
Shall make apportionment. 
New districts created at eleemosynary institutions. 
Trustees for such districts. 
Transfer of funds. 
Investing school fund. 
Purchase of bonds. 
Condition· of purchase. 
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Jurisdiction. 
Extent of these provisions. 

3. EDUCATIONAL SURVEY COMMISSION 
2675a. Selection of commission. 
2675b. Membership of survey committee. 
2675c. Organization of commission. 
l!675d. 'Compensation, expenses. 
2675e. Access to records. 
2675f. Appropriation. . 
2675g. Extension of term of office of Commission. 
2675h. Law applicable; vacancies. 
26751. Appropriation. 

1. STATE SUPERINTENDENT 

Article 2655. [ 4509] Election.-There shall be 
elected at each general election, a State Superintend
ent of Public Instruction, who shall hold his office for 
a term of two years. The Superintendent shall take 
the official oath and shall perform such duties as may 
be prescribed by law. [Acts 1905, p. 263.] 

Art. 2656. [4510-13] General .duties.-The 
State Superintendent shall be charged with the admin-

progress.-He shall inform himself concerning the 
educational progress of the different parts of this 
State and of other States. In so far as he i:nay be 
able, he shall visit different sections of this State and 
address teachers' institutes, associations, summer nor
mals and other educational gatherings, instruct teach
ers and arouse educational sentiment; and the Legis
lature shall make adequate appropriation for neces
sary traveling expenses, or those of his representative, 
when in the service of the State. [Id.] 

Art. 2659. [4514] Plans for school build
ings.-The State Superintendent shall prepare as 
many as three sets of plans for public school buildings 
designed to nieet the needs of rural schools of various 
sizes, and, upon request of the trustees of any school 
district, shall furnish copies of such plans and specifi" 
cations. [Id.; Acts 1909, p. 21.] . 

Art. 2660. [4515-16] Shall make report,.:_ 
The State Superintendent shall, one month before the 
meeting of each regular session of the Legislature and 
ten days prior to any special session" thereof, at which, 
under the Governor's proclamation convening the 
same, any legislation may be had respecting the pub
lic schools, make a full report to the State Board ~f 
the condition of all the public schools. Such report 
shall give all the information called for by the State 
Board and such other matters as the State Superin
tendent shall deem important. The Governor· shall 
lay such report before the Legislature and two thou
sand copies of said report shall be printed in pamphlet 
form for the use of the Legislature and for distril:m
tion among the various school officers and libraries 
within the State, and other States and territories of 
the United States and Canada, and the Bureau of 
Education at Washington. [Acts 1905, p. 263.] 

Art. 2661. [4517] School officers to report.-. 
The Sfate Superintendent shall require of county 
judges, county, city and town superintendents, coun
ty and city treasurers and treasurers of school boards 
and other school officers and teachers, such school re-
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ports relating to the school fund and other school af
fairs as he may deem proper fo1~ collecting informa
tion and advancing the interests of the public schools, 
and shall furnish the' county, 'city and town superin
tendents, and other school officers and ·teachers, for 
the use of such officers and teachers, the necessary 
blanks' and forms for making such reports and carry
ing out such instructions as may be required of them. 
{Id.] . 

Art. 2662. [4618] Reports to be filed.-The 
State Superintendent shall file all reports, documents 
and papers transmitted to him and. the State Board by 
county or city school officers, and .from all other sourc
es, pertaining to public schools, and keep a complete 
index of the same. [Id.] · · 

Art. 2663. [4519-20] Shall prorate funds.
On the first of each month, the State Superintendent 
shall prorate to the several counties, cities and towns 
and school districts constituting separate school or
ganizations, according to the scholastic population of 
each, the available school money· collected during the 
preceding month. and .then on hand .as shown by the 
certificate issued that day to him by the Comptroller, 
and shall thereupon certify to the Comptroller the to
tal sum prorated to each ; and such certificate shall 
be authority for the Comptroller to draw his warrant 
in favor of the Treasurer of each such county, city or 
town or school district for the amount stated in such 
certificate. He shall receive from the State Treasur
er' all warrants so drawn, and sha.ll transmit such 
warrants to the respective treasurer in favor of whom 
they are drawn~ [Acts 1909, 2~d C. S. 432.] 

2. STATE BOARD 

Art. 2664. [2727-8] Men1bers.-The Governor, 
-Secretary of ·state and Comptroller shall constitute a 
State Board of Education which shall hold its sessions 

~~ th~st~~~rJ:be~~v~~~~~ ~~~l~r~!t!:d~:ci~h~~e~~e: 
officio secretary of the Board and shall keep a com
plete record of all its proceedings, which shall be sign
ed bY the president and attested by. the secretary. 
[Acts 1905,'p. 263.] · 
· Art; 2665. [2729] Shall Dlake · apportion

Dlent.-The State Board shall, on or before the first 
day of August in each year, based on the estimate 
theretofore furnished said Board by the Comptroller, 
make an appo.rtimiment for the ensuing scholastic year 
of the available State school fund among the several 
counties of the State, and the several cities and towns 
and school .districts constituting separate school or
ganizations, according to the scholastic population of 
each ; ·:and thereupon the secretary shall certify to the 
treasurer of each such separate- school. organization 
the total amount of available school fund so apportion
ed, to each, which certificate shall be signed by the 
president, countersigned· by the Comptroller and at
tested by the secretary. [Acts 2nd C. S. 1909, p. 432.] 

Art. 2666. [2733] New districts created at 
eleen1osynary institutions.-The State Board is au
thorized to create.new school districts at such of·the 
several eleemosynary institutions of this State, includ
ing the State Orphan Asylum, or at any and all orphan 
homes or like institutions that may be established by 
any fraternal organization; provided, that the num
ber of children within the scholastic age in each in
stance be sufficient to justify such action. The terri
torial. limits in each case shall be co-extensive with 
the property lines of the institution. [Acts 1905, p. 
263.] 

Art. 2667. [2734] Trustees· for such dis
:tricts.-Upon the exercise of· such power, :the State 
Superintendent shall appoint a board of three trustees 
for each district so created; and such· trustees need 
not he residents of such district, and the fact shall he 
duly certified to .local .authorities for information and 
observance; and upon the creation of such districts 
the trustees shall take and certify the. cen::ms of the 
children within the scholastic age, and the funds shall 
thereafter be apportioned directly to such district; 

and the law pertaining to independent districts shall 
govern so far as applicable, though the State Board 
may make special regulations and orders for the goY"
ernment of such districts as they may deem expedient. 
[Id.] . . . 

Art. 2668 .. [2735-] Transfer of funds.-Upon 
the creation of such district, the county school su
perint~ndent shall transfer to. such district whatever 
amount. of money may have been apportioned for the 
current school year to the old district, for and in be
half of the children included in the new district; pro
vided only, such children may not have bad. the ad
vantage of such fund in. the old district. 

Art. 2669. [273-6] Investing school fund.
The State Board is authorized and empowered 'to in
vest the permanent public free school funds ·of the 
State in bonds of the United States, the State of Tex
as or any county thereof, and the Independent or com
mon school districts, road precinct, drainage, irriga
tion, navigation, and levee districts in this State, and 
the bonds of incorporated cities and towns. [Acts 
1905, p. 263 ; Acts 1909, p. 216.] 

Art. 2670. [2737] Purchase of bonds.-When 
any. county bonds, or the bonds of any incorporated 
city, independent or common school district, road pre
cinct, .drainage, irrigation, navigation and levee dis·
tricts are offered for sale, the party offering, or pro
posing to sell, such bonds shall first submit them to 
the Attorney General who 'shall carefully inspect and 
examine the same in connection with the law under 
which they were issued,. and· shall diligently inquire 
into the facts and circumstances so far as Diay be nec
essary 'to determine the validity the:ceof; and, upon 
being satisfied that. such bonds were issued· in con
formity. with law, ·and that they are valid and binding 
obligations, he shall thereupon certify to their valid·· 
ity, and his certificate to that effect, so procured by 
the party offering such bonds for sale, shall be submit
ted to the Comptroller or State Board with the bonds 
so offered for sale, and shall be carefully preserved 
by the Comptroller. If the same be purchased from 
the county, city, ·pre'cinct or district issuing the same, 
or from any -person authorized to act for it in the ne
gotiations or sale of such bonds, such bonds shall there
after be held to be valid and binding obligations in ev
ery action or proceeding in which their validity is or 
may be called in question, unless fraudulently issued, 
or issued in violation of the constitutional limitation. 
Jn every such action such certificate of· the Attorney 
General shall be admitted and recei~d as prima facie 
evidence of the validity of the bonds and coupons 
thereto, which may have been so purchased. [Id.] 

Art. 2671. [273-8] Conditions of purchase.
The Comptroller or State Board shall carefully exam
ine the bonds so offered and irivestigate the facts tend
ing to show the validity thereof; and such Board may 
decline to purchase same unless satisfied that they 
are a safe arid proper investment for such fund. No 
bonds shall be so purchased that bear less than three 
per cent interest. No bonds, except State or Federal 
bonds, shall be so purchased when the indebtedness of 
the county, city, precinct. or district issuing same, in
dusive of the bonds so offered, shall exceed seven per 
cent of the assessed value of the real estate therein. 
If default be made in the payment of interest 'ilue up
on such bonds, the State Board may at any time prior 
to the payment of such overdue interest, elect to treat 
the principal as also due, and the same shall there
upon, at the option of said Board become due and pay
able; and the payment of both such principal and in
terest ·shall in all such cases be enforced in the man
ner provided by law, and the i:-igbt to enforce such 
collection shall never be barred by any law or limita
tion whatever. [Id.] 
· .. Art. 2672. [2739] Estoppel.-In all cases 
where the proceeds ofthe sale of any bonds have been' 
received by the proper officers of any such county, city, 
precinct or district, or by the party acting for it in 
negotiating the saie thereof, such county [,] city, pre
cinct or district shall thereafter be estopped from de· 



Page 333) EDUCATION-PUBLIC Art. 267rif 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

nying the validity of such bonds so issued, and the 
same shall be held, to be valid and binding obligations 
for the amount of bonds sued on and interest thereon, 
at the rate mentioned therein, deducting such amounts, 
if any, as have been preYiously paid thereon. [Acts 
1903, p. 263 ; Acts 1909, p. 216.] . 

Art. 2673. [2740] Option to purchase.
Whenever any county, city, independent or common 
school district, road precinct, drainage, irrigation, nav
igation or levee district of this State issues any bonds, 
and they have been approved by the Attorney Gener
al, as required by the preceding articles, the county 
judge, the mayor, the president of the board of trus
tees of the school district, or the county judge or par
ty authorized by law to sell such bonds, shall notify 
the State Board of all bids received for such bonds 
and shall give said Board an option of ten days i~ 
which to purchase such bonds; provided, that said 
Board will pay the price offered for such bonds by the 
best bona fide bidder; and; if the Board fails to pur
chase such bonds within said time, then such· county 
judge, mayor, or president shall sell the bonds to the 
best bona fide bidder. If,the State Board shall pay a 
premium out of the permanent school fund, on any 
bonds purchased as an investment for the permanent. 
school fund, then the principal of such bonds and an 
amount of the interest first accruing on such bonds 
equal to the premium so paid, shall be treated as the 
principal in such investment, and, when such first in
terest is collected, such sum of the same shall be re
turned to the permanent school fund, and, if they pur
chase said bonds for less than par. the discount they, 
receive in the purchase of said bi::nids shall be paid to 
the a>ailable school fund when the bonds are paid off 
and discharged. The price paid for bonds shall be in
dorsed thereon at the time the same are purchased. 
If said Board shall refuse to purchase bonds from such 
county, city, precinct or .district; or the parties to 
whom said bonds were issued, then in no event shall 
said Board purchase said bonds from any subsequent 
owner or holder of the same. [Id.] 

Art. 2674. [2742] Jurisdiction.-The district 
court of Travis County shall have jurisdiction of any 
suit upon bonds or obligations belonging to the per
manent public school funds, or purchased therewith, 
concurrent with that of any other court having juris
diction in said case. [Id.] 

Art. 2675. [2743] Extent of these provi
sions ...... The provisions of the six preceding articles 
shall extend to any bonds or seeurities other than the 
bonds of the State or of the United States, in which 
the public school funds are or may be invested, as is 
or may be authorized or prescribed by law,- and also 
to any bonds or securities purchased with any· of the 
permanent funds set apart for the support, mainte
nance and im!)rovement of any asylum or other insti
tution of th"is State. [Id.J 

3. EDUCATIONAL SURVEY COMMISSION 

Art: 267 5a. Selection of Com.m.ission.-The're, 
is hereby created a survey committee, the member
ship of which is hereinafter designated, which is au
thorized and empowered to select an Educatiopal Sur
-vey Commission of twelve (12) members, at least six 
(G) of whom shall not b'e engaged in the profession of 
teaching and at least two of whom shall be women;. 
to make a survey of the public educational system of 
the State, including all schools and educational insti
tutions sur>.rJOrte(1 in whole, or in part by public taxa
tion, and all administrative deoartments connected 
therewith, for the sal>e of determining the efficiency of 
their work :1nd to report its findings with recommen
dations for imnrovement to the Governor and Legis
lature not Iate'i: than December 1, Hl24. [Acts 1923, 

. 38th Leg., ch. 124, p. 2t:iS, § 1.] 
Art. 2675b. Mem.bership 'of Survey Com.m.it

tee.-The said surve~· committee shall consist of the· 
following Dersons: 'rhe Governor, as chairman; the 
State Superintendent of Public Instruction; the chair
man of the Senate Committee on Educational Affairs; 

the chairman of the House Committee on Education· 
the Presidents of the University of Texas; the A.gri: 
cultu~al & Mechanical College and the College of In
dustnal Arts.; the Presidents of two of the State nor
mal colleges, who shall be designated by the chairman 
of t.he State Norma~ School Board Of Regents; the su-

. vermtendent of a city school system, the superintend: 
ent of a county system of schools, the principal of an 
elementary public school, two persons engaged in the 
~tate banking business, two persons engaged in farm
·I~g and. two persons engaged in the general mercan
tile busmess, each of whom shall be designated by the 
Gover?or~ It shall be the duty of the said survey 
committee to meet at the call of the chairman within 
sixty days after this Act shall go into effect to select 
the members of an educational survey commission as 
provided for in Section 1 of this Act. [Acts 1923, 38th 
Leg., ch. 124, v. 258, § 2.] 

Art. 2675c; Organization of Co111m.ission.-Ti1e 
Educational Survey Commission shall meet within 
thirty clays after its appointment at such time and 
place as shall be designated by the Governor and shall 
organize by electing a chairman and a secretary and 
such other officers as it may deem necessary, and 
adopt such rules and regulations as are necessary to 
carry out the provisions of this Act. It shall be the 
duty of said Educational Survey Commission to em
ploy an educational expert as a survey director who 
shall, with the assistance of such a snrYey st~ff of. 
experts as he may select subject to the approval of the 
said Educational Survey Commission, make a thor
ough and impartial survey of the public educational 
system of the State, including all schools and educa
tional institutions supported in whole or in part by 
public taxation, and all administrative departments 
connected therewith as to means of support, organiza
tion, co-ordination, administration, and general effi
ciency, in accordance with approved scientific stand
ards of educational research; provided that the said 
survey director and his. staff may not be residents of 
Texas and provided that the said survey director may 
call upon any official, or officials, of the educational 
institutions of this State for such assistance as he 
may deem· necessary, such individuals to receive no 
remuneration for their services except actual expenses 
incurred in the discharge of their duties, as approved 
by the Educational Survey Commission. [Acts 1923, 
38th Leg., ch. 124, p. 258, § 3.] 

Art. 26'75d. Co111pensation, expenses.-The 
members of said Survey Committee and Educational 
Survey Commission shall serve without pay, except 
actual expenses incurred in the discharge of their du
ties. · Said Educational Survey Commission is hereby 
authorized and empowered to purchase such supplies 
and employ such .clerical· help in addition to the ex-

. pert service hereinbefore provided, as may be neces
sary for the proper discharge of its duty within the 
limitation herein prescribed. .[Acts ·1923; 38th Leg., 
ch. 124, p. 258, ~ 4.] 

Art. 2675e •. Access to records.-That the Edu
cational Survey Colnmission and its employ~s shall 
be accorded free- access to all public records that 
would diselose information ·that would be valuable in 
the interest of the betterment of the educational sys
tem in this State. All persons having charge of any 
schools or educational institutions• supported ,wholly, 
or in part, by public funds shall furnish all the infor
mation available and render all the assistance possi
ble in maldng the survey complete, and any person 
who wilfully withholds records or information within 
his possession, or obstructs the worl{ of the Educa
tional Survey Commission in any'1way, shall be, fined 
in an:v sum not less than one hundred ($100.00) dol
lars tior more than fiye hundred ($500.00) dollars, in 
any court of competent jurisdiction. [Acts 1923, 38th 
Leg., ch. 124, p. 258, § 5.] 

Art .. 2675f. Appropriation.-There is hereby 
appropriated out of any money in the. Stnte Treasury, 
not otherwise appropriated, the sum of fift~· thousand 
(~50,000.00) dollars, or as much thereof as may be nec
essarv for the nurpose of defraying the expense of the 
surre"y hereby -proposed, including the publication of 
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the Educational Survey Commission's report, provided 
that the said report .shall be made .by the Survey Com
mission within the time provided in Section 1 hereof, 
and shall include all of the findings, statistical and 
otherwise, as recommended by the Survey Staff, to
gether with any and all recommendations that may be 
formulated by said Survey Staff; provided further 
that all expenditures under this .Act shall be made on 
warrants signed by the president and secretary of the 
Educational Survey Commission and approved by the 
State Comptroller of Public Accounts who shall keep 
in his office a complete record of such expenditures, 
including;. all necessary vouchers, receipts and other 
records, provided no part of this appropriation shall 
be available before September 1, 1923. [Acts 1923, 
38th Leg., ch. 124, p. 258, § 6.] 

Art. 2675g. Extension of ter:m of office of 
Co:m:mission.-The term of office of the Educational 
Survey Commission created. by the .Act of the Thirty
eighth Legislature, Regular Session, be and the same 
is hereby extended for a period of two years, in order 
that the said Educational Survey Commission may 
complete the work for which it was created and estab-
lished. And it is hereby made the ·duty of the said 
commission to prepare suitable bills and resolutions 
to effect necessary changes in and addition to the 
public educational system of Texas as they may deem 
necessary and to embody such bills and resolutions in 
a report to the Legislature at a Called Session of the 
Thirty-ninth or the Regular Session of the Fortieth 
Legislature. A complete copy of the Commission's re
port, as provided for above, shall be filed with the 
Governor, the President of the Senate, the Speaker of 
the House of Representatives, and the State Superin
tendent of Public Instruction. [Acts 1925, 39th Leg., 
ch. 187, p. 459, § 1.] 

Art. 2675h. Law applicable; vacancies.-The 
said Educational Survey Commission, as provided for 
herein, shall be governed by the provisions of the Act 
creating the Commission in so far as they are applica
ble to the purposes of this Act as set forth in Section 
1. Any vacancies that may have occurred in the said 
Commission or may hereafter occur, may be filled by 
the .remaining members of the Commission ; · provided 
however, that the Commission as revived and extend
ed by this Act shaU not include in its membership any 
person who is employed by or is officially connected 
with any State supported educational institution. 
[Acts 1925, 39th Leg., ch . .187, p. 460, § 2.] . 

Art. 2675i. Appropriation.-The sum of two 
thousand ($2,000.00) dollars, or such amount thereof 
as may be· necessary, is hereby appropriated out of 
the general revenue of the [the] State to pay the ex~ 
penses of the Commission in the preparation of the 
reports herein provided for; provided no remunera
tion shall be paid to any member of the said Commis
sion, except the actual expenses incurred in the dis
charge of his duties. [.Acts 1925, 39th Leg., ch. 187, 
p. 460, § 3.] 

CHAPTER ELEVEN 

COUNTY SCHOOLS 

Art. 
2676. Election. 
2677. Qualifications. 
2678. [Repealed.] 

1. TRUSTEES 

2fl78a. Classification of schools. 
2670. Classification of high schools. 
2680. Subjects in high schools. 
2681. School districts. 
2HS2. Supervisory powers of district court. 
2H83. Powers of trustees. 
2H84. Organization. 
2H85. Apportionment of fund 
2H8H. Appeals. · 
2687. Meetings. 

2. SUPERINTENDENT 
2(1.__"8. Office established. 
2H80. Bond. 
2HOO. Supervision of schools. 
2691. Teachers' institutes. 
2C..91a. Rural school supervisors. 
2002. Shall apportion funds. 
2H03. General duties. 
2694. May administer oaths. 

Art. 
2695. Transfers. 
2696. Application to transfer. 
2697. Transfer to adjoining county. 
2698. Emergency transfers. 
2690. By agreement of trustees. 
2700. Salary. 
2700a. ·salar:y: and office expenses· of superintendent, 
2_700b. Superu~tendent's salary and office expenses in certain 

counties. · 
2701. Ex officio superintendent. 

1. TRUSTEES · 

Article 2676. Election.-The general manage
ment and control of the public free schools and high 
schools in each county shall be vested in five county 

· school trustees elected from the county, one of whoril 
shall be elected from the county at large by the qual
ified voters of the common school districts of the 
county, and one from each commissioners pre.cinct by 
the qualified voters of each commissioners precinct, 
who shall hold office for a term of two years. The 
time for such election shall be the first Saturday in 
April of each year; the order for the election of coun
ty school trustees to be made by the county judge at 
least thirty days prior to the date of said election, 
and such order shall designate one voting place for 
each common school district. The election officers ap
pointed to hold the election for trustees in each com
mon school district shall hold the election at the same 
place therein for the county school trustees. Each 
year there shall be elected alternately two county 
school trustees and three. county school trustees in 
each county. The St~te Superintendent shall prepare 
a proper form of the ballot to be used iii such elec
tion and such other explanation of the laws as he 
deems necessary, and transmit the same to the coun
ty judge of each county at least sixty days prior to 
the date of such election. ·All vacancies shall be filled 
by the remaining trustees. [Acts 1915, p. 69.] 

Art. 2677. Qualifi.cations.-The county school 
trustees · shall be qualified voters of the precinct or 
county from which they are elected, and four of them 
shall reside in different commissioners precincts. 
They shall be of good moral character, able' to read 
and speak the English language, shall be persons of 
good education, and shall be in sympathy with public 
free schools. The returns of their election shall be 
made to the county clerk within five days after such 
eJection shall have been held, to be delivered by him to 
the commissioners court at its first meeting thereaft
er to be canvassed and the results declared as in cases 
of other elections. The county clerk shall issue to 
said trustees their commissions and impress thereon 
the seal of the said court after they have taken the 
official oath and filed.same with said clerk. [Id.] 
·Art. 2678. [Repealed by Acts 1927, 40t:t,.. 

Leg., p. 259, ch. 181,_ § 2.] 
Art. 2678a. Classification of schools.-The 

County Board of School Trustees shall classify the 
schools of the county in accordance with such regula
tions as the State Superintendent may prescribe, into 
elementary schools and high schools for the purpose 
of promoting the efficiency of the elementary schools 
and of establishing and promoting high schools at 
convenie_nt and suitable .places. In classifying the 
schools and in establishing high schools, said trustees 
shall give due regard' to schools already located, to 
the distribution of population and to the advancement 
of the students in their studies. In the event any 
school is so classified that a resident high school stu
dent within the free school age cannot receive instruc
tion in his home district, his tuition for the number of 
months attended in any other high ·school recognized 
by either county or State, shall be paid by warrants 
drawn by the local trustees on funds of said district 
and approved by the county superintendent. Provid
ed, that if said student, after having completed the 
course of study offered in his home district is not pre
pared to enter a high school recognized by either the 
county or State, the superintendent of the school dis
trict which maintains the high school he desires to 
attend, shall place said student in the proper grade 
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and said district shall be entitled to receive tuition 
for said student in the same manner as if said student 
should attend the high school of said district. If the 
high school attended, receives the transfer of State 
and county funds for said student, credit shall be giv
en for the amount of same. The rate of tuition 
charged said pupil shall be based upon the actual cost 
~f teaching service in the high school attended exclu
sive of all other current or fixed charges and in no 
event shall said tuition rate exceed five dollars per 
month. In the eYent the funds of the local district are 
not sufficient to maintain the elementary schools of 
said district for the desired length of term and also 
pay the tuition of resident high school students the 
said local district shall receive reimbursement on July 
first of each year from the State of Texas, for such 
tuition as has been paid on sworn statement of the 
trustees, approved by the County Superintendent and 
the County Board of School Trustees, by warrant 
drawn by the Comptroller at the request of the State 
Superintendent of Public Instruction on any funds 
appropriated by the. Legislature for this purpose. 
[Acts 1927, 40th Leg., p. 259, ch. 181, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 259, ch. 181, repeals 
Rev. St. 1925, article 2678, and all conflicting laws and parts 
of laws. · 

Art. 2679. Classification of high schools.-The 
public high schools of the State shall, upon satisfac
tory evidence, be ranked by the State Department. of 
Education as follows: 

1. A high school of the first class shall be one which 
maintains at least four years or grades of work above 
the seventh grade or years, may include in its curric
ulum the first seven grades or years of work, shall 
employ at .least two teachers to teach high school sub
jects, who shall each hold a State .first grade cert~fi
cate or certificate of higher grade, and shall be mam
tained for not less than eight scholastic months dur
ing each school year. 

2. A high school of the second class shall be one 
which maintains at least three years or grades of 
work above the seventh grade or yea:t;, and shall other
wise conform to the requirements for the first class. 

3. A high school of the third class shall be a high 
school which maintains at least two years or grades 
of work above the seventh grade or year, may include 
in its curriculum the first seven years or grades of 
work, shall employ at least one teacher to teach high 
school subjects. who shall hold a State first grade cer
tificate or certificate of higher grade, and shall be 
maintained for not less than seven scholastic months 
during each school year. 

Each such class of high schools shall be entitled to 
receive a certificate of approval or classification from 
the State Department of Education. Other high 
schools shall not be prohibited by this law, but shall 
not be entitled to receive such certificate. A grade or 
vear of work as herein mentioned shall consist of not 
iess than thirty-two weeks of five days each. [Acts 
1911, p. 34 ; Acts 1915, p. 71.] 

Art. 2680. Subjects in high schools.-Besides 
the subjects prescribed by law to be taught in the 
public schools of Texas, such additional subjects as 
agriculture, manual training, domes~ic econo~y or 
other vocational branches shall be ·mcluded · m the 
course of study in all high schools provided for herein 
which are located outside of incorporated towns and 
cities, and special attention shall be given to teach
ing said subjects. [Acts 1915, p. 71.] 

Art. 2681. School districts.-The county school 
trustees are authori7..ed to exercise the authority here
tofore vested in the commissioners court with respect 
to subdividin"' the county into school districts, and 
makin"' chan'~S in school district lines. Said trustees 
shall c'"'an an "'annual joint meeting of the district and 
county school trustees of the county to be held at the 
county seat at some convenient season in August or 
September of each year, to be presided over by the 
chairman of the county school trustees. They s~all 
consider questions dealing with the location of high 
schools and the teaching of high school subjects, the 
classification of schools and such other matters as 

may pertain to the location, conduct, maintenance 
and discipline of schools, the terms thereof, and other 

· matters of interest in school affairs of the county, and 
the county school trustees shall be guided in their ac
tion by the result of the deliberation of such meeting, 
not inconsistent with law. The county school trustees 
may 'also call other meetings of the district school 
trustees, when deemed necessary by them, or on the 
petition of a majority of such district school trustees. 
The county superintendent, as secretary of the county 
school trustees, shall keep an accurate and complete 
record in a well bound book. provided for that pur
pose, the field notes of all changes made in school dis
trict lines, and of all proceedings of the county school 
trustees. A certified copy of such change in a school 
district line shall be made and transmitted by the 
county superintendent to the county clerk, and the 
county clerk shall record the field notes and certified 
copy. of such change in a well bound book to be desig
nated as the "Record of School Districts." In provid
ing better schooling for the children and in carrying 
out the provisions of article 2678, the county superin
tendent shall, on the recommendation of the county 
school trustees, . transfer children of scholastic age 
from one school district to another, and the amount of· 
funds to be transferred with each child of scholastic 
age shall be the amount to which the district from 
which the child is transferred is entitled to receive. 
[I d.] 

Art. 2682. Supervisory powers of district 
court.-The district court shall have general super
visory control of the actions of the county board of 
school trustees in creating, changing and modifying 
school districts. [Id.] · 

Art. 2683. Powers of truste·e,s.-The county 
school trustees of each county shall constitute a body 
corporate, by the name of the county school trustees 
of --- County. State of Texas, and in that name 
may acquire and hold real and persQnal property, sue · 
and ·be sued, and may receive bequests and donations 
or other' moneys or funds coming legally into their 
hands, and may perform other acts for the promotion 
of education in the county. The title to any school 
property belonging to the county, the title of which 
has heretofore been vested in the county judge and his 
successors in office, or any school property that may 
be acquired, shall vest in the county school trustees 
and their successors in office for public free school 
purposes. 

Art. 26.84. Organization.-At the regular meet
ing in May, the county trustees shall elect one of their 
number president; and three trustees shall be a quo
rum to transact business, and all questions shall be 
decided by majority vote. The secretary ~hal'J. keep. a 
true and correct record of all the proceedmgs of smd 
county school trustees in a well bound book, which 
shall be open to public inspection. He shall keep an 
accurate record of the term of office of each common 
school district and county school trustee, and shall fur
nish the county judge at least,sixty days prior to the 
date of their election the number of trustees to be 
elected in each di~trict or precJnct or in the c?u~ty at 
large. . 

Art. 2685. Apportion:ment of fund.-Upon re
ceiving notice from the State Superintenden~ of the 
amount of State available school funds apportwned to 
the count:v exclusive of all independent districts hav
in"' each ~ore than one hundred and fifty scholastics, 
th~ county school trustees, acting with the county su
perintenclent, shall apportion all. available St~te an~ 
county funds to the school distncts as prescnbed by 
law. [Id.] 

Art. 2686. Appeals.-All appeals fro~ the deci
sion of the County Superintendent of Public Instruc
tion shall lie to the County Board of School Trustees, 
and should either party decide to further appeal such 
matters, they are here· given th~ r!g~t ~o elect to ap: 
peal to any court having proper JUriSdiCtiOn of the su~l 
ject matter; or to the State Superintend~nt of Pubhc 
Instruction as now provided by law, provided th~ elec· 
tioil of'which course of appeal the party or.parties de-
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sire to pursue, shall be given. within five days from 
the final decision of said County Board of School Trus
tees, provided this act shall not apply to . any con
troversy now pending or to any orders of school au
thorities made more than five days before this act 
becomes effective. [Id.; Acts 1927, 40th Leg., p. 128, 
ch. 83, § 1.] 

Section 1 of Acts 1927, 40th 'Leg., p. 128, ch. 83, rt!peals 
all conflicting laws and parts of laws. · . 

Art. 2687. Meetings.-The county school trustees 
shall hold meetings once each quarter, on the first 
Monday in August, February; May and November, or as 
soon thereafter as practicable, and. at other tinies when 
called by the president of the county- school trustees or 
at the instance of any two members of the county 
school trustees and the county superintendent, the 
meeting place to be at the county seat and in the of
fice of the county superintendent. · Each trustee shall 
be paid three dollars per day, but· not exceedingthirty
six dollars in any one year, for the time spent in at
tending such meetings_ out of the general fmid of the 
county by warrants drawn on order of the commis
sioners court, after approval of the account, properly 
sworn to, by the president of the county school trustees. 
[Id.] . . 

2. SUPERINTENDENT 
Art. 2688 •. [2'750] · Office established.-The , 

commissioners court of every county having three thou- · 
sand scholastic population or ·more. as shown by the 
preceding scholastic:census, shall at each general elec
tion provide for the election of a county superintendent 
to serve for a term of two years, who shall be a person 
of educational attainments, good moral character, and 
executive ability, and who shall be provided by the 
commissioners· court with an office in the court· house, 
and with necessary office furniture and fixtures, He 
shall be the holder of a teacher's first grade certificate, 
or teacher's permanent certificate. In every county 
that shall attain three thousand scholastic population 
or more, the. commissioners court shall · appqint such 
superintendent who shalf perform the duties of such 
office until the election and qualification of his suc
cessor. In counties l).aving less than three thousand 
scholastic population, 'whenever more than twenty-five 
per cent of the qualified voters of said county, as shown 
by the vote for Governor at .the preceding general 
election,. shall petition the commissioners court there
for, said court shall order an election fot~· said county 
to determine whether or not .the office of county super
intendent shall be .created in said. county ; . and if a ma
jority of the qualified property taxpaying voters, voting 
at said election, shall vote for the ·creation of the of
fice of county superintendent in said county, the com
missioners court, at its next regular term· after the 
holding of said election, shall create the office of county 
sup'erintendent, and name a· county ·superintendent, 
who shall qualify under this chapter, and hold such 
office until the next· general election; ' '[Acts 1905, p. 
263; Acts 1907, p. 210.] · · 

Art. 2689. [2751] Bond.-The county superin
tendent shall first take the official oath and shall enter 
into a bond in th.e sum of one thousand dollars, with 
good and sufficient sureties, to pe payable to and ap
proved by the commissioners COlirt,. conditioned upon 
the faithful performance of his· duties. Any sum··col
lected on a forfeiture of said bond shall become a ·part 
of the available county school fund. ·[Acts 1905, p. 263.] 
: Art. 2690. [2752] Supervision of schools.
The county superintendent shall have, under the direc
tion of the State Superintendent, the immediate su
pervision of all matters pertaining to public edtica
t.ion in his county. He shall confer with the· teachers 
nhd trustees and give them advice "'hen needed, visit 
It'Wc1 examine schools, and deliver lectures that shall 
(elffi<to create an interest in public education. He shall 

;
If four days each week visiting the schools while 

y>!re in session, when it is possible for him to do so. 

l
g swA!l- h. ave authority over all of the public schools 
H fh fiis county, except such of the independent 

o't 1 l:ti~¥Hcts as have a scholastic population of five 
:cfWa.rik1Dore. In such indeP_endent school districts 

as have less than five hundred scholastic population, 
the reports of the principals and. treasurers to the State 
Department of Education shall be approved by the 
county superintendent before they are forwarded to 
the State Superintendent. All appeals in such inde
pendent school districts shall lie to the county superin
tendent, and from the decisions of the county superin
tendent to the State Superintendent, and thence to the 
State Board of Education. [Id.; Acts 1907, p. 210.] 

Art. 2691. [2753] Teachers' institutes.-The 
County Superintendent or· ex-officio County Superin
tendent in each county having more than fifteen teach
ers under his supervision during the preceding scholas
tic year shall organize and hold, in each of said coun
ties, with such assistance as may be necessar'y, within 
the week preceding the opening of a majority of the 
schools of the county as determined by the County 
Board of Trustees, one institute of two consecutive days 
for white arid for colored teachers, respectively, and 
he shall require the attendance of whi.te teachers upon 
the institute for white .teachers and the attendance of 
colored teachers upon the institute for colored teach
~rs; provided, that the County Superintendent, shall 
hold such additional tea~hers' meetings during the first 
nine months of the scholastic year, no-t to exceed three 
full days, as may be authorized by the County Board 
of School Trustees; provided, further, that the failure 
of the County Superintendent to comply with these re
quirements sh-all be sufficient ·cause for- his removal 
from office. The County Superintendent shall be au
thorized to cancel the certificate of any teacher who 
wilfully and persistently absents himself from attend
ance upon the County Teac,hers Institute; and the 
County Superintendent may refuse to approve the con
tract of any teacher who waits until after the county 
institute to sign the contract if in his opinion the delay 
was for the purpose of avoiding institute attendance. 
Teaehers shall be paid 'at the rate of their regular 
monthly salaries for attendance upon the two-day in
stitute, and for attendance upon such additional teach
ers' meetings as rriay be authorized by the County 
Board of School Trustees; provided, that payment for. 
institute attendance may be made at the clo,;e of thb 
last school n1onth of the term; provided, further, that 
the County Board of School Trustees shall determine 
whether teachers in their respective counties shall be 
paid for attendance upon such other teachers' meetings 
as oay be' authorized by said board. The plan, scope, 
;md quality of work in both county and independent 
school district institutes shall- be approved by the 
State Superintendent of Public Instruction. The 
Board . of Trustees of any independent school dis
trict having five htmdred or more scholastic :popu · 
lation may authorize the superintendent of schools in 
such district to organize and hold institutes for the 
teachers in such districts, in li(m of the county insti
tute; provided, that the superintendent of schools in 
such district shall have authority to enforce attend
ance upon instit.ute. [Id. ; Acts 1927, 40th Leg., p. 282, 
ch. 197, § 1.] , 

Section 2 of· Acts 1927, 40th Leg., p. 282, ch. 197, repeals 
all conflicting la_ws and parts of laws. 

Art. 269la. Rural school supervisors.-Sec. 1. 
That the County Board of School Trustees in Counties 
having a population of 36,750 to 37,550, according to 
the Federal census of 1920, and a scholastic popula
tion of at least 9,000 as shown by the scholastic report 
for the school year ·of 1926-27, may employ a rural 
school supervisor to plan, outline, and supervise the 
work of the primary and intermediate grades of the 
rural schools of the county. 

Sec. 2. It shall be the duty of such suJ}ervisor to 
visit the schools of the county and hell} the teachers 
with their class work by teaching demonstration les
sons for them; suggesting methods of presenting the 
work and aiding them in any other ways possible·. 

Sec. 3. The supervisor may call meetings of the 
teachers when deemed necessary, for the purpose of 
discussing their work with them, and it shall be the 
duty of the teachers to attend all such meetings called 
by the supervisor, whenever possible. 
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Sec. 4. The salary of the rural school supervisor be made with respect to such consolidation. [Acts 
shall be determined by the County Board of School 1905, p. 263.] 
Trustees; provided that the total salary paid such su- Art. 2696. [2760] Application to transfer.
perdsor for any_ one year shall not exceed $1,800.00. Any child lawfully enrolled in any district, or in de
Said salary shall be paid out of the local or available pendent district, may at the discretion of the county 
funds of the districts in proportion to the week'ly superintendent be transferred to the enrollment of any 
salary, or salaries, of the teachers of the district. other district, or independent district, in the samE> 

Sec. 5. '];he employment of a rural school supervisor county, upon the written application of the parent or 
under the terms of this Act shall exempt the county guardian or person having the lawful control of such 
superintendent from holding a teachers' institute for child, filed ,vith the county superintendent. No child 
rural teachers, and exempt the rural teachers of the shall be transferred more than once. The applicant 
county from attendance upon a teachers' institute as shall state in said application that it is his bona tide 
provided for in Article 2691, Revised Statutes of 1925, intention to send said child to the school to which the 
and as amended by· the Fortieth Legislature; provided transfer is asked. Upon the transfer of aRy child, its 
that such employment shall not exempt the County portion of the school funds shall.follow and !Je paid 
Superintendent from holding an institute for all inde- over to the district, or independent district, to which 
pendent school districts with a scholastic population of such child is transferred; provided, no transfer shall 
less than five hundred as provided for under Article be made after August first, after the enrollment was 
2691. [Acts 1927, 40th Leg., 1st C. S., p. 249, ch. 91.] made. [Id.] 

Art. 2692. [275,5] Shall apportion funds.- Art. 2697. [2761] Transfer to adjoining 
The comity. superintendent, upon the receipt of the county.-Any child. specified in the preceding article, 
certificate issued by the State Board of Education for and its portion of the school fund, may be transferred 
the State fund belonging to his county, shall apportion to an adjoining district in another county, in the man-· 
the same to the several school districts, not including ner provided in said article. It must be shown to the 
the independent school districts of the county, making county superintendent that the school in the district 
a pro rata distribution as per the scholastic census, in which such child resides. on account of distance or 
and shall at the same time apportion the income aris- some uncontrollable and dangerous obstacle, is inac-
incr from the county school fund to all the school dis- cessible to such child. [Acts 1!)07, p. 242.] · 
trfcts, including the independent school districts of the Art. 2698. Emergency transfers.-In case of 
county, maldng a pro rata distribution as per scho:as- conditions resulting from public calamity in any sec
tic census. \Vithin thirty days after such apportwnc tion of the State such as serious floods, prolonged 
ment the trustees of each district shall, if possible, drouth, or extraordinary border disturbances, result
agre~ upon a division of the funds of the district among incr after the scholastic census has been taken, in such 
the schools thereof, and shall fix the term for which sudden change of the scholastic population of any 
the schools of the district shall be maintained for the county as would. work a hardship in the SU11port of the 
year. Should they agree upon a division of the fu~ds public free schools of the said county, t;he State ap
of the district or upon the length of the term of which portionment of any child of school . age may, on ap
the schools of the district shall be maintained, they proval of the State Board, be ordenid by the State Su
shall at once certify their agreement to the county ~u- perintendent to be transferred to any other county or 
perintendent who shall not approve any contracts. wtth independent school district in any other county ; pro
teachers of the district until such agreement IS re- yided that the facts warranting such transfer shall be 
ceived. Should the trustees fail to agree, they shall sent to the State Superintendent by the county or dis
at once certify their disagTeement to the county su- trict board of trustees of schools to which transfer is 
perintenden't who shall proceed to fix th~ ~c?ool term to be made ,vith a formal request for the said transfer 
of such school district and declare the dtvtsiOn of th~ before the first of August of the. year in which such 
school fund of the district among- the schools thereof, unusual conditions occur. No application for emer
endeavoring as far as practicable to provide, for the gency transfers shall be granted unless the number of 
schools of such district, school terms of the same transfers applied for exceeds twenty -per cent of the 
length. [Acts 1905, p. 263; Acts Hl07, p. 204.] number of children assigned to said district including 

Art. 2693. [2756] General duties.-The conn- rerrular transfers .as a result of the preceding census. 
ty superintendent shall appro,·e 3:11 vouchers legally 'l'l~e State Superintendent shall in such case notify the 
drawn against the school fund of Ius county. He shall countv superintendent of both counties that final up
examine all the contracts between the trustees and porti~nments 'of school funds cannot be made under 
teachers 'of his county, and. if, in his judgment, such these circumstances before August 15. All arrange~ 
contracts are proper, he shall approve the same; pro- ments· for the said emergency transfers must be com
vided that in considering any contract !Jetween a pleted by the 15th of August followi~1g the unusual con
teach~r and trustees he shall !Je authorized to consider ditions causing the emergency. Chtldren whose St~te 
the amount of salary promised to the teacher. He -funds. are thus transferred to any county shall be m
shall distribute all school blanks and books to the eluded in the number of childreh for whom the county 
officers and teachers of the public schools, and shall school apportionment of the said county is made. 
make such reports to the State Superintendent as may [Acts 2nd C. S. 1919, p. 87; Acts 1!)23, p. 253.] 
be required by that officer. He shall discharge such Art. 2699. [2762] By agreement of trustees. 
other duties as may be prescribed by the State Super- -Except as herein provided, no part of the school fund 
intendent. [Acts 1905, p. 263.] apportioned to any district or county shall ~e trans-

Art. 2694. [2757] May administer oaths.- ferred to any other district or county; provided that 
The county superintendents are hereb;v empower~d to districts lying in two or more cou_nties, and situated 
administer oaths necessary in transactmg ~ny busmess on the county line, may be consolidated fo.r the sn.P
relating to school affairs; but shall rece;ve no com- port- of one or more schools in such consolldated dis
pensation for administering same. [Id.] trict; and. in such case, the .school fl~nd~ shall be 

transferred to the county in which the prmc1pal school 
Art. 2695. [2759] Transfers.-Each year after building for such consolidated dist_rict is loc~t~d; _all(l 

the scholastic census of the ·county is completed, the provided, further, that all the cluldren restdm:' m a 
county superintendent shall, if any district has ~ewer school district may be transferred to another chstrlct, 
than twenty pupils of scholastic. age, eit.her _wh~te or or to an independent district, upon suer; ter~ns ~s m~Y 
colored, have authority to consolidate smd dist!I~t _as be agreed upon by the trustees of said dtstncts m
to said white or colored schools with other adJOm~ng terested. [Acts 1905, p. 2G3.] 
districts, and to desi~'llate the board of trustees which Art. 2700. [2758] Salary.-The co. unty super-
shall control the white or colored school of such con-

1 
bl b 1 

solt'dated di'strict. But this shall be done before the intendent (s1 shall receive from the avm a .e sc 00 

t h ll fllnd Of their respective counties annual salanes based apportionment is made, and the apportionmen s a 
'28 TEx.Crv.ST.-22 
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on the scholastic population of such counties, as fol
lows: 

Population Salary 
3000 or less .....•....................... $1600.00 
3001 to 4000 .............................. 1800.00 
4001 to 5i:>OO •••••••••••••••••••••••••••••• 1900.00 
5001 to 6000 ...•...................... •,• .. 2000.00 
6001 to 7000 .... , ........................ 2200.00 
7001 to 8000 ............................... 2400.00 
8001 to 9000 .......•...................... 2500.00 
9001 to 10,000 ..........•................. 2600.00 

10;001 or more ....................... ; ..... 2800.00 

In making the annual per capita apportionment to 
the schools, the county school trustees shall also make 
an annual allowance out of the State and county 
available funds for' salary and expenses of the office 
of the county superintendent, and the same· shall be 
prorated to the schools coming under the supervision 
of the county school superintendent. The compensa
tion herein provided for shall be paid monthly upon 
the order of the county school trustees; provided, 
that the salary for the month of September shall not 
be paid until the county superinten'dent presents a 
receipt from the State Superintendent showing that he 
has made all reports required of him. The county 
board of trustees may make such further provision as 
it deems necessary for office and traveling expenses 
for the county superintendent and any assistant he 
may have; provided that expenditures for office and 
traveling expenses shall not exceed three hundred 
dollars Der annum, and the county board of trustees 
may make provision for the employment of a compe
tent assistant for the county superintendent who shall. 
in addition to his other duties, act as attendance of
ficer ; and said board is hereby authorized to fix the 
salary of such assistant and pay the same out of the 
same funds from which the salary and expenses of 
the county superintendent are paid; provided, that; 
the county superintendent of Dallas County shall re
ceive an annual salary of $4,800.00, and office expenses 
of not exceeding $600.00 Der annum, to be paid as pro~ 
vided in this article, and in ·addition thereto he shall 
be allowed traveling exDenses of not exceeding $900.00 
per annum to be paid monthly out of the general fund 
of the county by the county treasurer on the order of 
the commissioners court as said expenses may be in
curred. [Acts 3rd C. S. 1920, p. 100; Acts 1923, p. 
377.]' 

Art. 2700a. Salary and office expenses of su
perintendent.-Sec. 1. That the salary of the Super
intendent of Public Instruction in all counties in Tex
as having 210,000 population or more according to the 
last preceding Federal census, shall be from and after 
the passage of this act the· sum of $4,800.00 (forty
eight hundred dollars) per annum and the same is 
fixed by this act at the [that] sum. 

Sec. 2. In making the annual per. capita apportion-
. ment to the schools, the county school trustees ·of all 
counties having 210,000 population or more according 
to the last preceding Federal census shall also make 
an allowance out of the State and county available 
school funds for the payment of the salary of the Su
perintendent of Public Instruction of. all counties ha v
ing 210,000 population or more according to the last 
preceding Federal census $4,800.00 (forty-eight· hun
dred dollars) and office expenses in an·y sum riot ex
ceeding $600.00 (six hundred dollars) per annum for 
stamps, stationery, expressage, and printing inciden
tal to and necessary in the administration of his of
fice; and shall be prorated to the schools in said coun
ty in proportion to the scholastic population of each 
district or community in the county that is under the 
jurisdiction and supervision of said county superin
tendent. And the Commissioners' Court of all coun
ties having population 210,000 or more according to 
the last preceding Federal census may spend out or 
the general fund of said county any sum not exceed
ing the sum of $!:l00.00 (nine hundred dollars) per an
num to defray the traveling expenses of the County 
Superintendent. · ' 

Sec. 3. The salary and expenses for stamps, sta-

tionery, expressage and printing provided herein shall 
be paid monthly upon the order of the county school 
trustees; provided that the salary for the month of 
September shall not be paid until the said Superin
tendent of Public Instruction shall have presented a 
receipt or certificate from the State Superintendent of 
Public Instruction showing that he has made all re
ports required of him. That the travelling expenses 
provided for herein shall be paid monthly by the 
County Treasurer on order of the Commissioners' 
Court as said expenses may be incurred. [Acts 1927, 
40th Leg., p. 393, ch. 266.] 

Section 4 of Acts 1027, 40th Leg., p. 393, ch. 266, repeals all 
conflicting laws or parts of laws. 

Art.· 2700b. Superintenden-t's salary and of
fice expenses in certain counties.-Sec. 1. That the 
salary of the County Superintendent of Public In~ 
struction of each county in Texas having a population 
of not less than 60,000 nor more than 73,000 accord
ing to the last Federal census, shall from and after 
the passage of this Act be not less than the sum of 
$2,800.00 per annum nor 'more than the sum of $3,-

. 800.00 per annum. 
Sec. 2. In making the annual per capital apportion

ment to the schools of the counties having a popula
tion of not less than 60,000 nor more than 73,000, the 
County School Trustees shall also make. an annual 
allowance out of the State and County Available 
Funds for the payment of the salary of ·the Sril:>erin~ 
tendent of Public Instruction not less than $2,800.00 
nor more than $3,800.00 and office· expenses in any 
sum not exceeding $200.00 per annum for stamps and 
stationery; and the Commissioners' Courts ·of the 
Counties having a population· of not less than 60,00Q 
nor more than 73,000 may expend out of the general 
funds of said ·counties any sums not exceeding the 
sum of $600.00 per annum ·to defray the expenses in~ 
curr~d by . said County Superintendent which said 
sun1 shall be paid by said Commissioner.s upon certifi~ 
cate of said Superintendent that the expen~ .have 
been incurred in the discharge· of his duties as such 
Superintendent. . · 

See. 3. The salary to be paid· monthly upon -the· or
der of the School Trustees; provided, that the-Salary 
for the month of September shall not have been paid 
until the· Superintendent of Public Instruction .shall 
have presented a receipt or. certificate from the State 
Superintendent of Public Instruction showing that be 
bas made all reports required of him; that the ex
penses provided for herein shall be paid monthly by 
the County Treasurer on the order of the Commission
ers' Court. [Acts 1927, 40th Leg., p. 394, ch. 267.] 

Section 4 ·of Acts 1927, 40th ·Leg., p. 394, ch. 267, repeals all 
conflicting laws or parts of laws. . 

Art. 2701. [2763-4] Ex-officio superintend
ent.-In each .county· ba ving no school superintendent, 
the county judge shall be ex-officio county superin
tendent and shall perform all the duties required of 
the county superintendent in this chapter. He shall 
give bond in the ·sum of one thousand dollars payable 
to and to be approved by the commissioners court and 
conditioned for the faithful performance of his du· 
ties. [Acts 1905, p. 263.] 
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Article 2702. Election.-Upon the petition, duly 
signed and verified by the tax rolls of the coun~y, of 
five hundred qualified voters of any county havmg a 
population of one hundred thousand o-r over, ac_cord
ing to the preceding Federal census, the county JUdge 
shall call an election in said county within ninety 
days thereafter to determine whether or not such 
county shall adopt what is commonly known as the 
county unit system_ of ed1ication, provided for under 
this law; such election to be governed by the laws 
governing the holding of a primary election in and for 
a county, in which said election is called. The county 
judge shall prepare a proper form of ballot. to be used 
in such election and furnish such explanatiOns of the 
law as in his judgment may be necessary and trans· 
mit the same . to the presiding officer of each election 
precinct .. ' A majority of all votes cast shall be re
quired .to adopt the provisions of this law. The re
sults of said election shall be certified by the county 
judge to the Secretary of State, and shall take effect 
as soon as' the comity. board of eel uca tion hereinafter 
provided for' has been. duly elected and qualified, ~ncl 
this.Iaw shall take' .the place of any existing general 
or SPecial law affecting said county .Which may be in 
conflict· with the provisions hereof. [Acts 1923, p. 
237.] . . . . . 

: Art .. 2703. County board of education.-The 
general management, supervision and control of the 
public schools and of the educational interests of each 
county adopting the :vrovisions of this law, shall be 
vested in the county board of education except as otn
erwise provided by law, and said board shall perform 
such duties as are or may .be required of it by law. 
Said board shall be composed of seven members, one 
of whom shall be elected from each commissioners 
precinct by the qualified voters of such precinct and 
three from the county at large who shall hold office 
for a tel1ll of four years. They shall be nominated at 
the regular primary election held for county officers 
and elected at the general election. At the first elec
tion seven members of said board shall be elected, 
four of whom shall be elected for a term of two years 
and three for a term of four years and bienially [bi
ennially] thereafter. At the first meeting after such 
election, the members so elected shall determine by 
lot who shall hold under the four year term and 
who under the two year term. At subsequent elec
tions, four members and three members shall be 
elected on alternate years. . Such members shall be 
persons of good moral character, with at least a fair 
elementary education, and they need not _hoi~ teac~
er's certificates and shall be of good standmg m their 
respective com~unities, and Imown for their honesty 
and business ability, public spirit and interest. in t~e 
promotion of public education. Any vacancy m said 
office shall be filled by a majority of the remaining 
members and the ar>pointee shall hold office un~il the 
next general election following the date o_f ~Is ap
pointment. If the vacancy is not so filled witlnn thir
ty da~rs, the State Superintendent shall fill the va
cancy. Each such member shall first qualify by tal{
ing the official oath, the certification of which shall be 
filed in the office of the probate judge of the county. 
The term "Board" when hereafter used in this chap-

ter shall mean the County Board of Education and the 
term "Superintendent" shall mean the County Super
intendent of Education. [Id.] 

Art. 2704. Meetings.-Said board shall bold an 
annual meeting on the first '.ruesday in January. At 
this meeting the board shall elect one of its members 
to serve as president, and one to serve as vice-presi
dent. Other regular meetings shall be held on the 
first Tuesday in April, July and October of each year 
and such other special meetings may be held and at 
such place as the duties and business of the board 
may require. No motion or resolution shall be de
clared adopted without the concurrence of the major
ity of the whole board. [Id.] 

Art. 2705. Payment :for serv:ices.-The mem
bers of said board shall receive five dollars a day 
from the public schools of the county. Such members 
shall not be allowed pay for more than twenty days 
in any one year, to be paid in like manner as provided 
for the pay of teachers. [Id.] 

Art. 2706. County superintendent secretary~ 
-The board shall during the month of l\fay appoin~ 
as its executive officer a county superintendent of edu
cation who shall also be secretary of the board. Such 
appointment may be for a term of two .or five years 

'from the first day of July succeeding his appointment. 
Such person must be a graduate of a standard normal 
school, or have completed courses in other institutions, 
that in the ·opinion of said board are equivalent to 
such education, or must hold a first grade or life cer
tificate, and in addition thereto have had at least 
three years of successful teaching experience. He 
shall devote his entire time to public school purposes 
and shall receive such compensation as said board 
shall direct, not less than fifteen hundred dollars per 
annum. As secretary, he sbalLconduct all correspond
ence of the board ; keep and preserve all its records, 
receive all the reports required by the board, and see 
that such reports are in proper form, complete, and 
accurate. He shall have the right to advise on any 
question under consideration by the board, but shall 
have no vote. Said board may, by an affirmative 
vote of five or more of its members, remove such 
person for immorality, misconduct in office, incompe
tency or wilful neglect of duty, or when in the opin
ion of the board the best interests of the schools re
quire it. If said office is temporarily vacant or said 
officer is absent by reason of the nature of the busi
ness in hand or otherwise, the board shall tempora· 
rily appoint. some one to act as secretary. [I d.] 

Art. 2707. Treasurer of board.-Said board shall 
select some suitable person, company or corporation to 
act as treasurer of the public school funds of the coun
ty. Said treasurer shall be selected and he shall qual
ify and give bond in like. manner as provided by la\0\,. 
for treasurers of independent school districts, except 
that the amount of his bond shall be determined ac- · 
cording to the estimated amount of the receipts com-. 
ing annually into his hands. [Id.] 

Art. 2708. Scope of board's authority.-All the 
property, estate, effects, money, funds, claims and do
nations now or hereafter vested by law in the public 
school authorities of any county for the benefit of the 
public free schools of any county, are hereby trans- · 
ferred and vested in the county board of education and 
their successors in office. Said board is authorized, 
empowered, directed and required to maintain a uni
form and effective system of public schools.· Real and 
persona.l estate granted, conveyed, devised or be
queathed for the use of any particular. county, scho?l 
district or public school, shall be held m trust by smd 
board for the benefit of any such county, school dis
trict, or school. Said board shall determine 'vith and 
on the advice of ·the county superintendent of educa
tion,~ the educational policy of the county, and shall 
prescribe rules and regulations for the _conduct a~d 
management or the schools. The authonty vested .m 
said board shall apply to the county as a whole, m· 
eluding all cities and towns therein. [Id.] · 

Art. 2709. To supervise school system.-Said 
board shall exercise through the superintendent and 
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his profe;;sional assistants, control and supervision of 
the public school system of the county, subject to the 
provisions of this la'w. The board shall consult and 
advise, through its executive officer and his profes
sional assistants, with school trustees, principals, 
teachers, and interested citizens, and shall seek in 
every way to promote the interest of the schools under 
their jurisdiction. [Id.] 

Art. 2710. Sanitation.-Said board shall provide 
sanitary, hygenic [hygienic] suitable and convenient 
water closets or outhouses for the children of the pub
lic schools under its jurisdiction, not less than two for 
each school or building when both sexes are in attend
ance, with separate 'means of access to each and shall 
make provisions for keeping same in a clean, comfort
able, sanitary and hygienic condition. [Id.] 

Art. 2711. Consolidation of districts.-Said 
board shall consolidate. schools, wherever in its judg
ment, it is practicable, and arrange if possible, for 
the transportation of pupils to and .from such con
solidated schools. Before consolidating two or. more 
separate schools located in separate school districts 
said board shall call a meeting of theboard of trustees 
of such school districts to meet with the county board 
for the purpose of giving such boards of local trustees 
an opportunity of being heard as to the advisability of · 
making such consolidations. [Id.] 

Art. 2712. Co:m:mon line districts.-The county 
'boards of education of two or more counties shall have 
the power to provide jointly for the maintenance. of 
schools. in or near the dividing line of such counties, 
on the basis of the ·probable enrollment in such school 
from the counties represented. [Id.] 

Art. 2713. To appoint teachers.-Said board 
shall appoint, upon the, written recommendation of the 
county superintendent, all principals, teachers, clerical 
and professional assistants for the county authorized 
by the bo!lrd. The county board shall su~pend or dis
miss for immorality, misconduct in office, insubordina
tion, or incompetency, or wilful neglect of duty, or . 
whenever, in the opinion of the board, the best interests 
of the school require it, superintendents, principals, 
i·pn dwrs, or other employes or appointees of the board. 
[I d.] 

Art. 2714. Grades and courses.-Subject to the 
provisions of this law, said board shall on the written 
recommendation of its secretary, subject to the regula
tions of the State· Board grade and standardize all 
schools under its jurisdiction and prescribe courses of 
study for same. A printed copy of these courses or 
study shall be supplied to every teacher and interested 
citizen of the county. The elementary schools of the 
county shall have grades from one to six inclusive, the 
junior high schools, grades seven to· nine inclusive; 
and the senior high schools, grades ten and eleven in
clusive. Upon the recommendation of the secretary, 
said board shall prescribe the conditions for admission 
of pupils from the elementary schools to the junior 
high schools, and from the junior to the senior high 
schools. [Id.] · 

Art. 2715. Date of opening.-Said board in or
der to expedite the payment of the teachers' salaries 
and to make possible efficient supervision, shall fix a 
uniform date for each fiscal year for the opening of all 
schools in the county under its jurisdiction, and all 
schools, so far as said board deems practicable, shall 
open on said date. If for any reason, the board shall 
permit any schools to open at a later date, the reports 
and the records of such schools shall be made so as to 
conform to the scholastic months, counting from said 
uniform date. [Id.] 

Art. 2716. Census.-Said board subject to the 
rnles antl regulations of the State board, shall cause 
to he taken in the manner provided by law, under the 
direction of its secretary, a census of the children in 
the- county within scholastic age. Up~n the recom
memlation of its secretary, the board shall appoint a 
sufficient number of enumerators to tal;:e the census, 
and shall fix their compensation and order them paid 
out of the available funds of the county. The report 
of the enumerators shall be made under oath to said 

secretary not later than the fifteenth day of April next 
succeeding the time of the taking of the census, and 
on or before June first following, said secretary shall 
mal;:e his consolidated report to the State board. The 
said ·secretary upon the direction at any time of the 
State Superintendent, shall cause the whole or any 
part of any school census in his county to be retal{en. 
[I d.] 

Art. 2717. RepoJ;"ts.-Said board shall cause to be· 
prepared and published annually, in the month of Octo
ber, in sufficient quantities for distribution among the 
citizens of the county, a report covering the condition, 
current accomplishment, and needs for the improve
ment of the schools, and also a statement of the busi
ness and financial transactions of the board with an 
itemized account of all receipts and expenditures of 
said board. Such statement must show a total amount 
of school funds received by the county board and the 
sources from which derived; the amount expended for 
teacher's salaries in each of the several school districts 
of the county and the amount paid out of the. school 
funds for any other purpose than teachers' salaries 
must be showu- and shall include the name of the per
sons to whom paid, the amount of each of said items 
and the purpose for which said amounts were expend: 
ed. Said board shall. make all reports at the time and 
in the mamier required by the State Board and the 
secretary of said county board shall prepare the same. 
[I d.] 

AJ;"t; 2718. For:ms for r_eports.-Said secretary 
shall submit to the board forms and blanl;:s on which 
school trustees, supervisors, attendance officers, prin
cipals, teachers, janitors and· other regular employes 
shall make such reports as said board shall require of 
them and said board shan· prescribe the same. [I d.) 

Art. 2719. To provide separate schoo1s.-Said 
board shall provide schools of two kinds; those for 
white children and those for colored children. Such 
schools respectively, shall be free to all such children 
over six years of age. This article shall not be con
strued as in any wise reducing the scholastic age rela-. 
tive to State apportionment. [Id.] 

Art. 2720 •• Co:mpulsory attendance.-Said board 
shall, upon the recommendation of its secretary, ar
range the county into one or more appropriate and 
convenient compulsory school attendance districts; 
shall keep full and complete records of the boundaries 
thereof, and shall see to it that the compulsory at
tendance law is enforced. [I d.] 

Art. 2721. May borJ;"ow :money.-Said board 
shall have authority, upon the recommendation of its 
secretary to borrow money on the credit of the school 
fund of the county to meet salaries of tea·chers and cur
rent expenses when the current funds on hand are not 
sufficient to meet the same, to be secured by .a pledge 
of the current revenues of the year .. All such current 
loans, under , the provisions of this article and other 
regulations of the board, shall be paid within the coun
ty school year in which such current loans are made, 
and from the funds accruing .for the support of the 
schools within such given school year. The amount so 
borrowed shall at no time exceed one-third of the sum 
estimated for c-urrent expenses, as shown by the school 
budg~t of that year. [Id.] 

Art. 2722. Right to acquire property.-S~id 
board shall have the right to P.urchase, acquire by the 
right of eminent domain, lease, receive, hold, transmit 
and convey the title to the real and personal property 
for school purposes, except where otherwise provided. 
It shall have the power to sue and contract, all con
tracts to be made after resolutions have been adopted , 
by the board and spread upon its minutes. All process
es shall be e;-:ecuted by service on the executive officers 
of the board. [fd.] 

Art. 2723. To insure buildings.-Said board is 
.charged with the duty of seeing that every school 
building whose title is ,·ested in the State, county or 
school district, is insured for its insurable value, and 
to this end may nl'e snell a part of the proceeds of the 
maintenance funds of the schools herein provided ,as 
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may be specifically set apart for such purpose bJ: said , in his county, and furnish the same to the county su
board. [Id.] perintendent, on or before the first day of October for 

Art. 2724. Local revenue and taxation.-Said the year for which such taxes are assessed· and the 
board shall form a budget of the county funds to ue ta.."':es levied upon the real property in said districts 
used for the benefit of the public schools within said shall be a lien thereon, and the san:{e shall be sold for 
county during the year in which said funds are to be unpaid taxes in the manner and at the time of sales 
used, and which shall be composed of the State and for State and county taxes. A special tax voted in 
cOlmty available school funds and of any other funds any district after the levy of county taxes shall be 
that may be received for any schools in said county levied at any meeting of the county board of educa
from the State and also such local funds as mav be de- tion, prior to the delivery of the assessment rolls by 
rived by local taxes as hereinafter provided for. Im- the assessor. The tax assessor shall assess and the 
mediately upon the adoption of this law and at such tax collector shall collect, said taxes for educational 
other times as the:y may deem necessary and to the purposes as other taxes are assessed and collected. 
best interest of the schools, said board shall call an The tax assessor and collector shall each receive a 
election of all qualified taxpaying voters of the county commission of one-half of one per cent for assessing 
to determine whether or not the county will vote in and collecting such tax. The tax collector shall pay 
favor of levying a tax for the maintenance of schools all such taxes to the county treasurer ; and said treas-
and bonds for the purchase of sites and the erection of urer shall credit the treasurer of the county schoor 
school houses and teacherages. The aggregate amount · board the amount belonging to it imd pay out the same 
of bonds issued for said purpose and the amount of in accordance with the law. [Id.] 
maintenance tax shall never exceed one dollar on the Art. 2727. Duties of county superintendent.
hundred dollar valuation of taxable property and the The county superintendent shall see that the laws re
specific rate of tax need not be determined in the elec- Iating to the schools and the rules and regulations of 
tion. .Any district within said county may continue to the State and county boards. of education are carried 
levy and collect any tax for maintenance and bonds into effect. He shall have. authority to administer 
heretofore provided, and any district within said coun- oaths and to examine witnesses under oath in any part 
ty may hereafter proyide by an election as provided in of the county on any .matter pertaining to the public 
subdivision. 4 of Chapter .:13 for the levy and collection schools of the county, and to cause the examination to 
of an additional tax for maintenance and bonds, the be reduced to writing. He shall in . addition to the 
proceeds of which tax are to be used for the benefit of other duties required of him hereunder, perform the 
the schools. within said district. All property assessed following duties: 
for school purposes by the county shall be assessed at 1. Recommend to the county board of education, 
such valuation as may be fixed by a county board of the kind, grade, the location of schools and plans 
equalization, and assessed and collected by an assessor therefor to be established and maintained, and the 
and collector of taxes all of which shall be appointed _compulsory school attendance and 'local districts to be 
by the county board of education. [Id.] established, educational poliCies to promote the edu-

Art. 2725. Election ·for revenue.-Said board cational interests of the county and rules and regula
shall order the sheriff to post a notice of such election tions for the conduct of the schools, and for the ad
at some public place within each local school district mission of pupils to the junior and senior high schools . 

. in said county, for three weeks before the election, and 2. Recommend to said board for condemnation, 
the sheriff shall obey such order. Not more than one school buildings which are unsanitary and unfit for 
such election shall be held in the same scholastic year. tj.se. He shall recommend in writing all repairs, pur-
The president of said board shall. appoint a presiding chase of. play grounds, school sites and buildings to 
officer for each voting place to hold said election who be erected with State, county and local aid, and shall 
shall make due returns thereof as required by law for see that the plans and specifications, and the rules 
!holding a general election; and shall prepare ballots and regulations of the State Department with refer
therefor· at the county's expense, which shall have ence to the erection, repair, and equipment of the 
written or printed thereon: "For maintenance tax," school buildings are carefully followed. He shall ap
and "Against maintenance tax." If the election is for prove in writing all contracts of whatever kind en
the purpose of issuing bonds, the form of the ballot tered into by the county board of education. 
shall be "For the issuance of bonds and the levying of 3. Work out plans for· the consolidation of schools, 
the tax in payment thereof," or "Against the issuance and for the grounds, buildings, and equipment of such 
of the bonds and the levying of the tax in payment consolidated schools and submit the same to said 
thereof." All polls for local tax elections shall be board. 
opened at 8 o'clock a. m. and shall be closed at seven 4. Gra<le and standardize all public schools of the 
o'clock p. m. and none of the officers holding such elec- county, prepare rules and regulations therefor, and 
tion shall .be entitled to compensation therefor. All prescribe courses of study for the schools of the 
persons who are legally qualified voters of this State county and submit the same to said board. Printed 
and of the county of their residence and who are resi- copies of such courses shall be supplied to every 
dent property taxpayers in said county, shall be en- 'teacher and interested citizen of the county. 
titled to vote in such county tax elections. Returns 5. Be the representative of the State Superin
shall be made to the county board of education and the tendent in all State examinations for teachers' certip
result declared at its first meeting, as in case of gen- cates conducted within the county, and shall perform 
eral elections. Any person may challenge a voter, but such tluties in connection therewith as may .be re-
if the challenged party takes an oath that he is quali- quired by the State Board. • 
fied as a voter .of the State and county, and that he is 6. Organize and attend county and local institutes 
a resident property taxpayer in said district; then he for teachers and citizens, advise teachers as to their 
shall be entitled to vote. [Id.] further study in professional reading, assist parents 

Art. 2726. Tax levy.-Said board shall, at the and citizens to acquire knowledge of the aims and 
time of.levying the. taxes for county purposes, also work of the schools, and call conferences with prin
levy upon such school district the rate of tax said dis~ cipals, teachers, attendance officers, school truste~s 
trict bas voted upon itself, or, if the proposition shall and other interested citizens to: develop interest m 
have been, "For a. school tax not exceeding seventy- education and improve the condition of the schools. 
five cents on the one hundred dollar valuation of tax- 7. Visit the schools, observe the management and 
able property in the district," said board shall levy instructions, and give suggestions for the improve-
such rate within that limit as shall have been deter- ment of the same. . 
mined by the board of trustees of said <listr~et and the 8. Prepare an annual school budget for the schools 
county superintendent and certified to said county of the county and shall submit the same to said board; 
board of education bv the county superintendent. The and shall in every way seek to secure funds for the 
tax assessor shall assess said tax as other taxes are support and development of the schools of the. county. 
assessed, and make im abstract showing the amount He shall annually publish in a newspaper prmted at 
of special taxes assessed against each school district the county seat a full itemized statement of the re-
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ceipts and disbursements of the county at the time he 
forwarded the same to the State Superintendent. 

9. On or before the first day of July of each year, 
forward to the State Superintendent, on blanks to be 
furnished by the latter, an annual report of the public 
schools of his county for the preceding year and 
submit a copy of same to said county board. If he 
fails, neglects, or refuses to make such statement, the 
county treasurer of the school funds is authorized and 
instructed to withhold the amount due him for the 
preceding month or months as salary, until said re
port has been duly received and approved by the State 
Superintendent. 

Art. 27.128. Assistants.-The county board of 
education may, in its discretion, provide, upon the nomi
nation of its secretary, at least the following assist
a·nts: An elementary school supervisor and a statisti
cal and stenographic clerk. No person shall be eligi- . 
ble for appointment as such supervisor who does not 
hold a certificate of graduation from a State normal 
school or the equivalent thereof. Said board may em
ploy additional cleriC'll.l and professional assistants, 
including health supervisors, and inay reimburse them 
for all traveling expenses necessary in the perform
ance of their official duties. The county commission
ers shall provide said secretary and his professional 
and clerical assistants with ample, convenient and 
comfortable office quarters, and provide necessary 
forms and supplies, furniture and office equipment, 
stationery and postage required by them in the dis
charge of their official duties. [Id.] 

Art. 2729. Teachers to keep record.-No 
teacher shall be entitled to receive payment for serv
ices unless all the current records of the school have 
been kept with care and accuracy, and no teacher or 
other employe of the board shall be entitled to re
ceive payment for services unless all records required 
by the· county board of education have been properly 
made and submitted. [Id.] 

Art. 2729a. County board of trustees and 
powers.-In any organized county of this State not 
having heretofore elected or appointed a county board 
of trustees, the Commissioners' Court of said county 
is hereby authorized to appoint a county board' of 
trustees for said county, the residence of whose mem
bers shall conform to the provisions of the general 
law relating to the election of county trustees. 

And the said board of county school trustees when 
appointed shall have and exercise all the rights and 
powers conferred .upon couuty boards of trustees by 
the provisions of the general law; provided also that 
the county board may create one or more school dis
tricts in any unorganized county attached to said or
ganized county for judicial purposes and provide for 
the organization of schools therein by the appointment 
of trustees for the said districts. The county school 
trustees of any organized county are authorized to 
exercise the authority heretofore vested in the Com
missioners! Court with 'respect to subdividing the 
county into school districts and making changes in 
s~hool district lines. [Acts 1927, 40th Leg., 1st G. S., 
p. 17, ch. 7, § 1.] 

Art. 2730. District school · trustees • ..:...Each 
school district shall, in the manner provided by law, 
elect for every school in the county, discreet, competent 
and reliable persons of mature years, not exceeding 
three in number, residing near the school house, and 
having the respect and confidence of the community, to 
s.erve as trustees of the school. Such trustees shall 
care tor the property, look after the general interests of 
the school, and from time to time make reports to the 
county board of education, through its secretary, show
ing the progress and needs of the schools and the will of 
the people in regard to the schoots. [Acts 1923, p. 237.J 

Art. 2731. Meetings.-Said trustees shall hold a 
meeting on the first Saturday in June of each year or 
as soon thereafter as practicable. At this meeting, the' 
board shall appoint one of its members as chairman 
and shall give noti<'e of such appointment to the coun
ty board of education. Other regular meetings shall be 
held at least twice during the scholastic year, and such 

special meetings shall be held as the duties of the 
board require. [Id.] 

Art. 2732. Assignment of teachers.-Said trus
tees shall have the power by unanimous vote to refuse 
to accept the original assignment by the county. board 
of education, of any teacher, not later than thirty days 
before the time set for the opening of the school upon 
written notification to the county superintendent of 
education setting out the reason for such refusal, and 
it is hereby made the duty of said superintendent to 
nominate another teacher for such school; provided, 
however, that not more than three such teachers shall 
be assigned to any one place under the provisions of 
this article. Said trustees may file written charges 
with said county board requesting the removal of the 
principal or any teacher of said schools. [Id.] 

Art. 2733. Closing schools.-No teacher shall 
have the power to close the school during the school 
hours unless in case of an emergency without the con
sent of the school trustees or the county superintend
ent of education. [Id.] 

Art 2734. Janitor.-Said trustees, with the ap
proval of the principal, may recommend the appoint
ment of a janitor for the school under its jurisdiction. 
[I d.] 

Art. 2735. To visit schools-Said trustees shall 
visit the schools under their jurisdiction at least once 
each month and consult with the teachers and princic 
pals of the schools as to the progress of the pupils, 
conditions and cleanliness of the school and the 
grounds belonging to same, imd give such aid as in 
their power for the advancement of said school. [Id.] 

Art. 273r6. Care of property.-Said trustees shall 
have the care of the building and grounds, the school 
apparatus and other· school property. They shall at
tend to all incidental repairs and pay for the same 
out of the incidental funds collected in accordance 
with this chapter, provided that when repairs are to 
be paid for out of other than incidental funds, the 
amount to be expended shall be approved by the coun
ty superintendent of education and authorized by the 
county board of education before the repairs are made. 
[Id.] - . 

Art. 2737. Hygienic condition.-The · school 
trustees shall see that the .water closets or out houses 
conn~cted with the school are kept clean, comfortable, 
and in a sanitary and hygienic condition. [Id.] · 

Art. 2738. Use of school building.-The school 
trustees shall have the power in their discretion to au
thorize the use of the school building for such civic, 
social, recreational and community gatherings as in 
their opinion do not interfere with the principal· use 
of the said school building or property, and provided 
that the building is placed in as clean a condition' as 
it was when turned over to the person or persons re
questing its use, . ordinary wear and tear excepted. 
[I d.] 

Art. 2739. Application of law.~All reference to 
schools in this law shall be understood to apply alone 
to public schools, and the authority granted by this law 
to the county board of education and the county super
intendent of education, of general supervision, control 
and management of the schools and the educational in
terests of the county, and the establishment of an edu
cational policy for such county shall apply alone to the 
public school.system. [Id.] 

Art. 2740. Abolishment of unit system.-Any 
county operating under this law, any time after two 
years from the adoption hereof, may by majority vote 
abolish said county unit system at an election held 
after the presentation of a petition to abolish the same, 
said petition and election to conform to the provisions 
of this law governing the adoption of the county unit 
system. [Id.] 

Art. 2740a. Supervision of schools in counties 
of more than 1100 square mlles.-Sec. 1. The gen
eral management, supervision, and control of the pub
lic free schools of counties with an area of more than 
eleven hundred square miles and a population of not 
less than 40,000 and not more than 100,000 according 
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to the 1920 Federal census, shall be vested in a County Sec. 7. The District Trustee shall make all pur
Board of Education. The County Board of Education chases of equipment and supplies for the various school 
shall be composed. of five member& to be elected at the districts and shall contract for all buildings and im
General election on the Tuesday after the first Monday provements and repairs and all other expenditures, but 
in November ant! in the same manner as is now pro- where the consideration involved is more than $50.00 
vided ·by General Law for the election of county offi- such contracts and purchases shall be< approved by the
cers, one of whom shall be elected from each commis- County Superintendent. 
sioner's precinct and one from the county at large, by Sec. 8. The County Board of Education shall at its 
the qualified voters of the common school districts and August meeting set aside such county available school 
independent school districts of 500 scholastic or less. funds as may have accrued from investments 'of the 
The member at large shall serve as president of the permanent school funds m1d.land leases and shall sul)
said board. All of said members shall serve for a term plement this with an amount not exceeding 5% of the 
of two years. State available school funds apportioned to the county, 

Sec. 2. Meetings: The County Board of Education to be used as an equalization fund to be distributed by 
of such cotmties shall hold such meetings as are now the County Board, under such rules and regulations as 
provided by law and the rules generally adopted· by may be adopted by"the County Board, provided that no 
deliberative bodies for their government shall be ob- district shall participate in this distribution that does 
served. not levy a local tax for school purposes of at least 75 

Sec. 3. payment: The members of the County cents on each one hundred dollars property valuation 
Board of Education shall receive $5.00 per day for the of such district. [Acts 1927, 40th Leg., 1st C. S., p: 
time spent in attending meetings, to be paid in the 246, ch. 89.] 
same manner and from the same funds as is now Section 9 of Acts 1927, 40th Leg., 1st c. s., p. 246, ch. 89, 
provided by law; provided that they may not be al- repeals all contlicting laws and parts of laws. 
lowed pay for more than 20 days in any one year. 

CHAPTER THIRTEEN 

SCHOOL DIS'DR,ICTS 

1. COMMON SCHOOL DISTRICTS 

Sec. 4. Powers and Duties: The County Board of 
·Education shall appoint, subject to the provisions of 
this Act, as its executive officer, a County Superintend
ent of Education, who shall also be the secretary of the 
County Board of Education, and whose duties shall lie 
the same as are now specified by law and as otherwise ~~ti. Establishment of districts .. 
defined in this Act. The County Board of Education 2742. To designate districts. 
shall designate the salary of the County Superintend- 2742a. Reduction !i,nd revision of districts. 

· · · A Tl C t 2742b. l\Iethod of increasing or diminishing area of districts ent, subject to the proVISIOns of this ct. le oun Y and adjusting indebtedness. 
Board of Education shall appoint such assistants, su- 2743. County line districts. 
·pervisors, and clerical help for the County Superin- 2744. County line districts: powers. 

2744a. Districts and bonds validated. 
tendent as may be deemed necessary by this body, sub- 2745. Election of trustees. 
ject to the provisions of this Act. · 2746. Conduct of election. 

Th C t B d f Ed t . 2746a. Official ballots. Sec. 5. e oun Y oar o 1 uca 100 may, upon 2747. Removal of trustee. 
the recommendation of the County Superintendent, 2748. Trustees a body corporate. 
provide for the employment of s~cb professionalsuper- 2749. Control of schools. 

- '· • 1" 2750. Contracts with teachers. vision as may be deemed necessary, this to ue m Ieu 2751. Check for payment of teacher. 
of the teachers' institute as now provided by law. 2751a. Prompt payment of teachers. 
'l'he County Superintendent shall be exempt after the 2752. Contracts for building. 

· 2753. Sale of school property. passage of this Act from such reqmrement.s as are now 2754. Control of school property. 
provided by law for the holding of teachers' institute; 2755. Separate schools. 
and shall be empowered to provide for such meetings 2756. Title to property. 
of the teachers of the county as may be deemed neces
sary and to require the attendanc~ of all teachers upon 
such meetings. 

Sec. 6. In making the annual per capita apportion
ment to the schools, the County Board of Education 
shall also make an annual allowance out of the State 
and county available funds for the salary and ex
penses of the County Superintendent and such assist
ants supervisors, and clerical help as.he may have, and 
such expenses shall be pro rata to the schools subject 
to the supervision of said Board; provided that in 
making this allowance for county administration, the 
per capita assessment against the scholastics of the 
districts subject to the supervision of the County Board 
of Education shall not exceed $1.50, provided further 
that the salary of the County Superintendent for the 
month of Septemoer shall not be paid until he presents 
a receipt from the State Superintendent of Public In
struction showing that he has made all reports re-
quired of him. . . 

The County Superintendent shall nommate the prm
cipals and teachers for the various schools of the cotm
ty but this nomination shall be subject to confirmation 
by the District Trustees. The District Trustee shall 
have the power to refuse to confirm the nomination of 
the County Superintendent, and .when such confirm~
tion is refused the. County Supermtendent shall nomi
nate another teacher for such school, provided how
ever that not more than three such teachers shall be 
nominated for any one place under· the provisions of 
this Section. In the event the District Trustees should 
refuse to confirm the nomination of the County Super
intendent as provided herein, the selection of the prin
cipal or teachers shall be by joint action of the District 
Trustees and the County Superintendent, iri which case 
a majority vote shall. prevail. 

2. INDEPENDENT DISTRICTS IN TOWNS 
2757. Incorporation of town. 
2758. Board of trustees. 
2759. City control of district. 
27r>O. City control: ballot. 
2761. Extent of city control. 
2761a. Abolishing corporate existence affecting school dis-

·tricts. 
2762. City control: officers. 
2763. Small districts: laws applicable. 
2764. Districts in several counties. 
2765. Extension of 'boundaries. 
27fm. Change of boundaries. · 
2767. Change of districts. . . 
2767a. Payment of ind~bt~dness ot district abolished. 
2767b. SMits against district abolished. 
2767c. Taxation for Indebtedness. 
2767d. Territory of district abolished embraced in another 

district. 
2767e. Uncollected taxes. 
2767f. Effect of abolishing district created out of territory 

-of two districts. 

2768. 
2769. 
2770. 
2771. 
2772. 
2773. 
2774. 
2775. 
2776. 
2777. 
2778. 
2779. 
2780. 
2781. 
2782. 
2783. 

3. INDEPENDENT DISTRICTS IN CITIES 
Assumption of control. . 
Election. · . 
Shall receive pro rata of school funds. 
General laws shall govern. 
Property vested in trustees. 
Sale of school property. 
Appointment of trustees. 
Election. 
Board shall order elections. 
Terms of office. 
Oath of office.· 
Organization. of board. 
Powers of trustees. 
Teachers' con tracts. 
Cities exempt. 
Additional courses. 

4. TAXES AND BONDS 
2784. Taxing power.· 
2785.. Elections. 
2786. Bonds. 
2787. Common school bonds. 
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Art. 
2787a. May pay bond. . 
2788. Independent district bonds. 
2789. Refunding bonds. 
2790. Independent district tax. 
2791 Independent district assessor. 
2792: County assessor for independent district. 

· 2793. Common school tax: election. 
2794. Change in common school tax. 
2795. Levy of common school tax. 
2796. Districts affected. 
2797. Teachers' homes. 
2798. Tax in cities. 
2799. Election for tax. 
2800. Governing body to fix rate. 
2801. Trustees to fix rate. · 
2802. Assessment and collection. 

5. ADDITIONS AND CONSOLIDATIONS 
2803. Extension of city limits for school purposes. 
2803a Disannexing territory for school purposes. 
2804. · Extending city limits to include district. 
2805. Municipality assu!Ding indebtedness. 
2806. Election to consolidate. 
2807. Consolidation: outstanding bonds. 
2808. Consolidation: trustees. 
2809. Consolidation: teachers. 
2810. Consolidation: superintendent. 
2811. Consolidation: elementary schools. 
2812. Consolidation: high schools. . 
2813. Con~olidation: free transportatiOn. 
2814. Consolidation: laws applicable. 
2815. Dissolution. 

6. DISTRICTS IN LARGE COUNTIES 
2815a. Rearrangement of districts. 
2815b Maps of districts. ' . 
2815c." Adjustment. of bonded indebtedness. 
2815d. CondemnatiOn o~ lands. 
2815e. Free transportatiOn. 
2815f. Appeals. 
2815g. Trustees. 

1. COMMON SCHOOL DISTRICTS 

Article 2741. [2815 ..... 6] 'Establishment of 
districts.~The commissioners courts of all organized 
counties not already subdivided shall subdivide their 
respective cotmties into convenient C{)mmon school" dis
tricts and designate them by number. Any county 
hereafter organized shall be so subdivided before the 
beginning of the next ensuing school year after. its ~r
"anization. The commissioners court of any orgamz
:d county, to which any unorganized county .is atta~
ed for judicial purposes, may, and, upon wntten peti
tion of not less than ten resident citizens of such un
organized county shall create such unorganized county 
into one or more school districts, and shall cause an 
order t9 that effect to be entered upon the minutes of 
said court. Said courts may reduce the area of any 
common school district, create additional school dis
tricts, consolidate two or more adjacent districts, or 
subdivide any school district, if necessary for the in
tereRt of the school children; provided, no school dis- · 
trict shall be established so as to contain less than nine 
square miles of territory. The area of a school district 
having an outstanding bonded indebtedness, shall nev
er be reduced until after such bonded indebtedness 
shall have been fully discharged. 

In counties containing a population of leS-s than ten 
thousand no common school district shall be organiz
ed or sur~eyed in such a manner that the geographical 
center of the same will be more tlian four miles from 
the farthest line of said district. All districts shall 
be located as conveniently as possible to the scholastic 
population. [Acts 1905, p. 263 ; Acts 1913, p. 259.] 

Art. 2742. [2'817] To designate districts.
Said courts shall give the metes and bounds of each dis
trict and shall designate the same. carefully by giving 
the ~hole surveys and parts of surveys with· acreage 
of whole surveys and approximate acreage of parts of 
surveys in each district, and the county clerk shall 
carefully record the same ; and each district shall .be 
""iven a number which shall be painted in large letters 
~r figures over the doors of the school houses, said 
signs to be provided by the district trustees ·of each 
district. [Id.] 

Artl. 27 42a. Reduction and revision of dis
tricts.-Hec. 1. The County Board of Trustees in ea~h 
organized county with common school districts con
taining one hundred and twenty-fh·e square miles or 

more which have no bonded indebtedness, may sub
divide such districts, or revise or rearrange the bound· 
aries. of any districts, or may detach territory there
from and add such "territory so detached to other ad· 
joining common school districts or irfdependent schooJ 
districts which have heretofore been incorporated un· 
der general or special ·law, if necessary for the inter· 
est of the school children, provided that no such com
mon school district, when so reduced, shall contain less 
than nine square miles; and provided further that no 
such action shan· be taken· by said board of trustees 
without reasonable notice to the public and to the trus· 
tees of the districts affected nor without giving suffi· 
cient . opportunity for all interested persons to be 
heard. · 

Sec. 2. The portion of territory detached from such 
common school district when added to an 'independ
ent school district, shall become subject to and be gov
erned by all laws governing such independent school 
district. [Acts 1927, 40th Leg., p. 239, ch. 165.] 

Section 3 of Acts 1927, 40th Leg., p. 239, ch. 165, repeals all 
conflicting laws and parts of laws. 

Art. 27 42b. Method of increasing or diminish
ing area of diStricts and adjusting indebtedness.
Sec. 1. Whenever a majority of the legally qualified 
property taxpaying vciters residing in any territory 
contiguous to an· Independent School District desire 
the annexation of said .territory to the contiguous In
dependent School District, the C-ounty Judge, .when pe
titioned by 20 or a majority of the property taxpaying 
voters residing in the district from which the territory 
is to be taken, shall order an election in said Common 
School District for the purpose of determining wheth
er a majority of the legally qualified property taxpay
ing voters residing 'in said Common School District 
shall favor the. annexation of the proposed territory. 

The petition for the electio·n must give the met~s 
and bounds of the territory to be annexed and said 
metes and bounds shall be included and made a part 
of the order of the Comity Judge' calling for the elec
tion. Said order for the election must be issued .and 
public notice given· thereof, as in other school elec
tions, three weeks prior to the date of said election. 
The returns· of said election shall be canvassed by the 
Commissioners' Court, and if it is found that a ma
jority of the legally qualified property taXl}aying .vot
ers residing in the district from which the territory 
is to be taken are in favor of the annexation, a petition 
shall then be presented to the Board of Trustees of 
the Independent' District to which the territory is to 
be annexed, arid if the Board of Trustees_ of the Inde
pendent District approve the annexation, It shall be 
made ; but before said annexation shall become final, 
it shall be approved by the County Board of School 
Trustees of said County. 

Provided that before the Independent Districts shall 
have the authority to accept' the annexation of terri
tory thereto, an election shall be ordered by the Trus
tees of said Independent District and notice thereof 
given as in other .school elections. If a majority of 
the legally qualified voters residing in said District, 
voting at such election, vote in fa,·or of annexation, 
the territory. may be annexed as provided· for herein ; 
provided however, that no C{)nsolidation or annexation 
can be had or effected unless and until each district 
affected shall, by a majority of the votes cast in said 
District, vote in favor of such annexation or consoli
dation. 

Sec. 2. Whene:ver a majority of the legally quali
fied taxpa:ving voters residing in a contiguous area 
of ~n IndePendent District or Common School District 
desire to haYe such territory detached from said In
dependent District or Common School District and an
nexed to some other Independent District or to a Com
mon School District or for the purpose of forming a 
new district, the,· shall present a petition duly signed 
to the Board of ·Trustees of the Independent District 
or Common School District praying for the detach-· 
ment of the territory for one of the purposes mention-· 
ed herein. If the Board of Trustees find that the pe
tition is duly sig-ued by a majority of the legally quali-· 
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fied taxpaying voters residing in such territory, it may 
pass an order detaching such territory therefrom and 
declaring it annexed to some other district or for the 
pnr,!lose of f0rming a new district; provided, that the 
order of the Board of Trustees of the Independent Dis
trict or Common School District must be approved by 
the County Hoard of 'l'rustees- and the annexation of 
the detacl_lecl territory to any other district must be 
made by the County Board of Trustees and the crea
tion of any new district from the detached territory 
must be made by said County Board of Trustees; 
provided that no new district shall be created with an 
area of less than 25 square miles ; and no district shall 
be created or have its area increased except for the 
convenience of the school children or avoidance of haz-
ards to them. · 

Sec. 3. Territory may be annexed to a Common 
School District upon petition of a majority of the le
gally quaJjfiecl property taxpaying voters residing 
within the proposed annexation by the County Board 
of School Trustees; provided that whenever· a Itia
jority of the legally qualified property taxpaying vot
ers residing within any Common School District shall 
vote so to do, the County Board of Trustees may abol
ish. said Common School District and annex the terri
tory contained therein to one or more contiguous 
school districts. 

The election herein provided for shall be ordered by 
the County Judge and the returns canvassed and the 
results declared as is provided by law for other elec
tions pertaining to Common School Districts. 

Sec. 4. · It is herein provided that the maximum 
limit of 25 square miles which an Independent District 
may contain shall not apply to any provision of this 
Act, and it shall be lawful to increase the area of an 
Independent District without any limitations being 
placed· on the maximum number of square miles such 
district may contain; but no Common School District 
shall be encroached ·upon or reduced in area except 
by majority vote of the qualified voters of such Com
mon School District. · 

Sec. 5. Whenever a majority of the legally quali
fied property taxpaying voters residing in a Common 
School District, or one or more Common School Dis
tricts formerly constituting an Independent School 
District, desire to incorporate the said Common School 
District as an Tndependent School District for school 
purposes only, they may do so on a petition presented 
to the County Board of Trustees, and when the said 
County Board of Trustees find that the petition is duiy 
signed by a majority of the legally qualified property 
taxpaying voters, and sufficient evidence being present
ed that said district when formed into an Independent 
School District will be financially capable of maintain
ing High School work at a reasonable cost per capita, 
they shall grant said petition by making an order up
on the minutes of said County Board of Trustees ; said 
order shall state the name by which said Independent 
School District shall be known and by which it may 
sue and be sued; at the same time said County Board 
of Trustees shall order an election in said Independent 
School District for seven school trustees, said election 
to be held according to the General Election Laws· of 
the State; the returns of said e:tection shall be made 
to the County Board of Trustees who shall declare the 
result; when the newly elected school trustees have 
qualified, said Independent School District shall en
joy all the privileges of an Independent School Dis
trict as provided by Statutes. 

Sec. 5a. Whenever a majority of the legally quali
fied property taxpaying voters residing in two or more 
contiguous Common School Districts lying in two or 
more Counties desire to consolidate said contiguous 
Common School Districts for school purpose only, they 
may do so by a petition signed by twenty or more of 
the qualified taxpa;ying voters in each Common School 
District, presented to the County Board of School 
Trustees of the County in which the Common School 
District is situated. 

Each County Board of County School Trustees U]}
on the recel.pt of above mentioned appli~ation shall or
der an election in the Common School District of their 

respective Counties praying for the consolidation to 
determine if such Common School District shall con
solidate with its contiguous Common School District 
lying in an adjoining County. Said election shall be 
held in each County upon the same date. The returns 
of said election shall be made to the respective Boards 
of County ~cho<?l 'l'rustees who shall declare the re
sult and if the_ consolidation is approved by a n1ajority 
of the taxpaymg voters of each Common School Dis
trict applying for consolidation, the Board of County 
School Trustees of each County shall declare the re-' 
sult and at the same time notify the school trustees of 
each Common School DiSitriot voting for consolidation 
who shall within ten days meet in joint meeting and 
select a name by which said new consolidated school 
district shall be known and designate the County hav
ing supervision of said consolidated district and at the 
same time they shall appoint school trustees for said. 
new consolidated school district who shall serve until 
the next .April election or until their successors shall 
quali~y. Upon the election and· qualifying of the above 
mentwned school trustees the new consolidated school 
district shall be in all manner and form governed by 
the general laws niade and provided for the govern
ment of Common School Districts. 

Sec. ub. In the manner prescribed by general law,' 
Article 2806, Revised Statutes, 1925, providing for the 
consolidation of school districts bYj election, Common 
School and Common County-line Districts may be con
solidated, and Common School and Common County
line School Districts may be consolidated with a con
tiguous Independent District in the same or in an ad
joining County; provided that when the proposition 
is to consolidate districts having territory in two or 
more adjoining Counties, the petitions and election or
ders prescribed in Article 2806, Revised Statutes, 1925, 
shall be addressed to and issued by the County Judge 
of each County for and in behalf of each district whol-

' ly in his County or over which his -County has juris
diction for administrative purposes, and the County 
Commissioners' Court of each County shall canvass 
the returns of the election in each district lying whol
ly within the County or under its jurisdiction for ad
ministrative purposes, and declare the results, as in 
the case of the consolidation of districts lying wholly 
within one County; and when the results are so de
clared the consolidation of the districts shall thereby 
become effective. 

Districts forined under the provisions of this Act by 
the consolidation of Common· School and Common 
County-line Districts shall be known as consolidated 
Common or consolidated Common County-line Dis
tricts, as the case may be, and shall function as Com
mon School Districts, except as otherwise provided by 
general law governing cdnsolidated Ct>mmon School 
Districts. 

Sec. 6. All districts heretofore created by the Com
missionert>' Court or by the County Board of Trustees 
are hereby validated in all respects as though they had 
been legally created and all acts of the Board of Trus
tees of said district are hereby made valid and legal; 
except in cases in which the creative orders have been 
appealed from and no final disposition of such appeals 
has been made all of which districts are expressly ex-
cluded from this provision. · 

Sec. 7. Nothing in any provision of this Act shall 
repeal or effect the Ia w enacted by the. Regular Ses
sion of the 39th .Legislature, providing for the crea
tion of rural high schools. 

Sec. 8. One County Trustee shall be elected from 
the County at large and one from eaeh Commissioners' 
Precinct by the voters of the districts under the super
vision of the County Trustees and no school district 
not under the supervision of such trustees shall partic
ipate in their eleCtion. 
· Sec. 9. When the boundaries of any school district 
havin"' an outstanding bonded indebtedness have b<:f!n 
chang~d or its territory divided or two or more of such 
districts consolidated, it shall be the duty of the Coun
ty Board of Trustees to make such an adjustment of 
such indebtedness and district properties between the 
districts effected and bet_ween the territory divided, 
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detached or added, as may be just and equitable, tak
ing into consideration the value of school properties 
and the taxable wealth of the districts effected and 
the territory so divided, detached or added as.the case 
may be. And when said Board has arrived at a sat
isfactory basis of such an adjustment, it shall have the 
power to make such orders in relation thereto as shall 
be conclusive and binding upon the districts and the 
territory thereby effected. 

Sec. 10. To carry into effect orders adjusting bond
ed indebtedness when changes are made in school dis
tricts, the County Board of Trustees shall have the 
power to order the 'Drustees of the districts effected, 
to order an election for the issuing of such refunding 
bonds as may be necessary to carry out the purpose of 
such order; and, in such case, it shall be the duty of 
the district trustee to order such election, . cause the 
same to be held, and, if the proposition is carried to 
issue the bonds voted. Such bonds shall be of 'the 
same denomination and cai·ry the same interest rate 
and mature at the same time as the outstanding bonds 
owing by the district issuing them; and when so is
sued, shall if {X)Ssible be exchanged for the outstand
ing bonds for which the district issuing them shall still 
be liable, according to the order adjusting such in
debtedness; and in cases where such an exchange can
not be made the new bonds of the district,. to the 
amount of the old' bonds for which it is still liable and 
to which no exchange can be made, shalL' be deposited 
in the County Treasury to the account of such district. 
Thereafter taxes shall be levied and assessed only for 
the payment of interest, sinking fund and principal of 
the new bonds so issued ; and the funds arising from 
such taxation shall be used to discharge the principal 
and interest of such new bonds as have been issued 
and exchanged and such old bonds as have not been 
exchanged. When 'taxes are collected applicable to 
new bonds not exchanged and the proceeds applied to· 
payment on old bonds not exchanged, the corre
sponding new bonds in the County Treasury shall be 
credited with such payment and retired as the old un-
exchanged bonds are retired. • 

Sec. 11. In cases where changes are made and dis
tricts having outstanding bonded indebtedness and 
where the necessary refunding bonds are voted down 
or where the County Board of Trustees are otherwise 
unable to arrange an adjustment or settlement of such 
bonded indebtedness, it shall be the duty of the trus
tees to certify the fact and the territories effected by 
such changes, to the Commissioners' Court and there
upon it shall become the duty of the Commissioners' 
Court to thereafter annually levy and cause to be as
se~sed and collected. from the taxpayers of such dis
tncts as they existed before the changes were made 
the tax necessary to pay the interest, the sinking fund 
and discharge the principal of such indebtedness as it 
matures. And it shall be the duty of each Independ
ent School District so effected, to cause all funds in 
its bands, whether sinking funds or otherwise, which 
have been collected on account of such bonded indebt
edness, to be transferred to the County Treasurer of 
the County in which such district is situated and such 
district shall thereafter cease to levy and collect any 
tax on account of sucp. bonds ; and it shall be the duty 
of the County Treasurer to keep the funds so transfer
red and those arising from taxation, in separate ac
counts and apply the ·same only to the discharge of 
such bonded indebtedness and the interest thereon as 
the same matures. ' 

Sec. 12. Nothing in the provision of this Act shall 
prevent the County Board of Trustees from arranging 
any'' other method for the adjustment and settlement 
of outstanding bonded' indebtedness of school districts 
in which changes are made but they shall have full 
power and authority to make any legal and equitable· 
adjustment and settlement in such cases that can be 
effected. [Acts 1927, 40th Leg., 1st C. S., p. 228, ch. 84.] 

Section 13 of ~ct.s 1927, 40th Leg., 1st C. S., p. 228, ch. 84, 
repeals ~11 confhc~mg laws !llld varts of laws, and section 
13a provides that If any section is held. invalid such holding 
shall not affect the remaining sections. 

Art. 2743. County line districts . .:....The boards o:t 
county school trustees shall'have full power and au
thority to create common school districts, to contain 
territory within two or more counties. In creating 
said district ea'ch such board shall pass an order de
scribing the territory to be included in such district 
by metes and bounds, giving the course and direction 
with the exact length of each line contained in such 
description and locating each corner called for upon 
the ground, and shall also give the acres of each sur-

. vey and parts of survey of lands contained in such dis
trict, together with a map showing the conditions up. 
on the ground as described in the field notes, giving the 
number of acres of land contained in each survey and 
parts of survey contained in each county; also show
ing the exact position and location of the county line 
in the territory created into such district. Said or
der shall also designate and name some one of the 
counties having territory included in the description of 
such district which shall manage and have control of 
the public schools therein for all school purposes. 

Said district shall have no authority or power until 
said order has been passed by the board of county 

·school trustees of each county having territory includ
ed therein. No common county line school district 
shall be created with or changed to a less area than 
nine square miles, and shall be laid out in as near the 
shape of a square as possible, and in no event shall the 
length of such district be greater than the width plus 
one-half of the width, of such district. [Acts 1909, Ch. 
17 ; Acts 1911, p. 200; Acts 1917, p. 441.] 

Art. 2744. C·ounty line districts; powers.
Common county line school districts shall have all the 
rights, powers and privileges of common school dis
tricts, and for all school purposes, shall be managed 
and controlled by the county named in the order creat
ing such district, and should such district desire to 
levy the special tax authorized by law to be levied for 
the purpose of the maintenance of its schools, or to. is
sue bonds in accordance with the limitations for such 
purpose provided by law for common school districts, 
or both, after an . election has been held in such com
mon county line school district as provided by law and 
it has been determined by a majority vote that such 
district shall levy such special tax or issue such bonds, 
the commissioners court of the county' having control 
of such district shall pass an order levying such tax 
or issuing such bonds, or both, against the territory 
included within such county where the commissioners 
court in control of the school is located, and such or
der levying said tax or issuing said bonds and levy
ing a tax to pay the interest and sinking fund, shall 
be passed by the commissioners court of each county 
having territory in such district. Each such court 
shall continue to levy the said tax at such rate as is 
determined and certified by the county superintendent 
of the county having control of said schools until such 
tax be diminished or abrogated, as provided by law, or 
such bonds, if such a district has outstanding bonds, 
have been fully and finally paid and discharged. The 
tax assessor shall assess the taxes levied by the com
missioners court of his county against the territory in
cluded in such county line school district for each year 
that such tax is levied, and shall make up a separate 
tax roll covering the special ta~ on territory in his 
county included in the county line school district, and 
deliver it with the general tax rolls of his county, 
which shall guide the tax collector in collecting the 
local taxes for such school district. The tax collector 
shall collect such special tax for such county line dis
trict in his county for every year that such tax has 
been lev1ed in such districts and keep a separate ac
count covering the territory of his county included in 
county line school districts, for the purpose of deter
mining bow much tax has been collected, and such tax
e.<>hall be paid by his county to the county line school 
d~_rict. Such district shall not be changed or abolish
ed except by the consent of the commissioners court 
of each county having territory contained therein, and 
if such a distn~t has outstanding bonds the same shall 
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not be changecl 
such bonds are 
1911, p. 200.] 

or 'abolish~ in any. way until after the county judge or the county superintendent if the 
finally pmd and discharged. [Acts county has a superintendent. [Id.; Acts 1915, p. 204.] 

Art. 2744a. Districts and bonds validated.
Sec. 1. All school districts, including all common 
county-line school districts, heretofore attempted to 
be created or consolidated by the proper authorities 
of the county, or by election in cases where an elec
tion for such purpose may have been authorized by 
law, and which have been recognized as valid by the 
proper school· authorities of the respective counties, 
are hereby validated ; provided that in case of such 
elections it appears that a majority of the votes cast 
in each district concerned was in favor of such crea
tion or consolidation of such district or districts, or 
that in the case of common county-line school districts, 
the same territory has been designated by the proper 
authorities of each county concerned; such districts 
are hereby validated in all respects. 

Sec. 2. All bond issues and all levies of special 
school taxes heretofore voted or which may hereafter 
be voted by any such district, are hereby validated, as 
though the original creation or consolidation of such 
district was in all respects regular; provided that the 
proceedings in the election for such bond issue or spe
cial taxes were or shall be in all other respects valid ; 
and provided further that this Act shall not be con
strued as validating any bond issue attempted to have 
been v,oted upon any territory larger than, or in any 
way different from, that defined by the latest valid 
order of the county board of trustees, changing or de
fining the boundaries of the district for which such 
election was attempted to be held. [Acts 1927, 40th 
Leg., 1st C. S., · p. 196, ch. 71.] 

Art. 2745. [2818] Election of trustees . ....:..on 
the first Saturday in April of each year, the qualified 
voters of each common school district, at a school dis
trict meeting for that purpose, shall elect three trus
tees for said district, who shall enter upon the dis
charge of their duties on the first of May next follow
ing. No person shall be trustee who cannot read and 
write the English language intelligibly, and read, com
prehend and interpret the school laws of Texas, and 
who has not been a resident of such district for six 
months prior to his election. They shall immediately 
organize hy electing one of their number president and 
one secretary. The term of office of said trustees shall 
be divided into two classes, and they shall draw for 
the different classes; and one drawing number one 
shall serve for one year, and those drawing numbers 
two and three shall serve for two years. On the .first 
Saturday in April of each year thereafter, alternate
ly one and two trustees shall be elected each of whom 
shall serve for two years. Said trustees shall first 
take the official oath and shall, as soon as practicable, 
file same with the county superintendent or county 
judge. [Acts 1905, p. 263.] 

Art. 2746. [2819-20] Conduct of election.
Said trustees shall appoint three persons, qualified vot
ers of the district, who shall hold such election and 
ma:\i:e returns thereof to said trustees within five days 
after such election, and said persons shall receive as 
compensation for their services the sum of one dollar 
each, to be paid out of the general fund of the county 
in which said election was held. The board of trus
tees, when ordering such election and appointing per
sons to hold election, shall give notice of the time and 
place where such election will be held, which notice 
shall be posted at three public places within the dis
trict at least twenty days prior to the date of holding 
said election. If, at the time and place for holding 
such election, any or all of the persons so appointed to 
hold such election are absent or refuse to act, then 
the electors present may select of their number a per
son or persons to act in the place of those absent or 
refusing to act. Said board of trustees shall meet and 
canvass the returns of said election within five days 
after returns have been made and declare the result 
of said election and issue to the persons so elected 
their commissions as such trustees, and shall notify 

Art. 2746a. -[2S20] Official ballots.-All of the 
ballots for the election of school trustees in common 
school districts and in independent school districts 
having fewer than 500 scholastics as shown by the last 
preceding scholastic census roll approved by the State 
Department of Education and exclusive of transfers 
shall be .Printed with black ink on clear white paper, 
of sufficient thickness to prevent the marks thereon 
being seen through the paper, and be of uniform style; 
at the top of the ballot shall be printed "Official Bal-
lot, ...... Independent School District," the number or 
name of the sch0ol district in which the election is to 
be held to be filled in by the judge of the county when 
he orders the ballots printed. Any person desiring to 
have his name pla-ced on said official ballot as a can
didate for the office of trustee of a common 'school dis- . 
trict or independent school district as herein provided 
shall, at least ten days before said election, file a writ
ten request with the county judge of the county in 
which said district is located, requesting that his name 
be placed on the official ballot, and no candidate shall 
have his name printed on said ballot unless be bas 
comp~ied with the provi~ions of this section ; provid
ed that five or more resident qualified voters in the dis
trict may request that certain names be printed. The 
county judge, upon receipt of said written request, and 
at least five days before the election, shall have the 
ballots printed as provided in this Act, placing on the 
ballot the name of each candidate who has complied 
with the terms of this Act and deliver a sufficient num
ber of printed ballots and necessary election supplies 
to the presiding officer of the election at least one day 
before the election is held, the said election supplies 
including the ballots, poll lists and tally sheets to be 
delivered by the 'county judge by mail or in any other. 
manner by him deemed best, to the presiding officer of 
said election in sealed em;elopes, and said sealed en
velopes shall not be opened by the election officers un
til the day of the election. The expense of printing 
the ballots and delivering same to the presiding offi
cers, together with the other incidental expenses, shall 
be paid out of the general funds of the county. The 
election officer~ of said election shall be required to use 
the ballots so furnished by the county judge as pro
vided by the terms of this Act. The election officers 
shall make returns of said election to the county judge 
and certify the result in the same manner as is now 
required by law, and said ballot boxes, which have 
been furnished by the local school officials shall be 
sent to the county judge and said election returns shall 
be ·canvassed by the commissioners' court, and together 
with ballot boxes shall be safely preserved for a period 
of three months next after the date of the election. 
[Acts 1925, p. 329.] [39th Leg., ch. 128, § 1.] 

Art. 2747. Removal of trustee.-If a trustee so 
elected or appointed as herein provided, who in the 
opinion of the county superintendent, does not possess 
the qualifications prescribed by law, the county super
intendent shall· refuse to recognize such person .who 
bas been so elected and make written request within 
twenty days after such election, of the county attor
ney, or district attorney if there be no county attor
ney, to institute and prosecute with dispatch suit in 
the name of the State for the removal of such trustee, 
in the district court of the county where such trustee 
resides, at the option of said attor:ney. Upon good 
cause shown within the discretion of the court where 
such suit is pending, it shall be lawful to enjoin and 
restrain such person from acting as such trustee dtir
ing the pendency of such suit. It shall be lawful to 
summon such trustee before the court in the trial of 
such cause, and there make examination of him as to 
his qualifications to serve as such. If after being so 
summoned, such trustee fails, neglects or refuses to 
obey said summons and fails to appear for the purpose 
of examination, and fails or refuses to submit to such 
examination, such failure, neglect or refusal shall be 
prima facie evidence of his disqualification, and be-
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cause thereof the court trying such cause shall be au
thorized to render thereupi)n judgment by default 
against such trustee so defaulting, removing him from 
his said office and declaring the same vacant. The 
county hoard of education of the county where such 
trustee has been elected shall appoint some suitable 
person, who is qualified by law to act as such trustee, 
if during the pendency of such suit said trustee shall 
be enjoined from so acting. If such trustee so elected 
shall be so removed then such trustee so appointed 
shall continue to sen-e until the next regular election 
of school trustees for such district. The county board 
of education shall fill a vacancy in said office by ap
pointing a suitable person qualified by law to act as 
trustee until the next regular election of school trus
tees for such district. [Acts 1905, p. 263 ; Acts 1907, 
p. 204; Acts 1917, p. 447.] 

Art. 2748. [2822] Trustees a body corporate. 
-Said trustees shall be a body politic and corporate 
in law, and shall be known by and under the title and 
name of district trustees of district number ...... , 
and county of ...... ,State of Texas; and as such may 
contract and be .contracted with, sue and be sued, 
plead or be impleaded, in any court of this State of ' 
proper jurisdiction, and may receive any gift, grant, 
donation or devise made for the use of the public 
schools of the district. All reports and other official 
papers shall be headed with the number of district and 
name of county. [Acts 1905, p. 263.] 

Art. 2749. [2823-4] Control of schools.
Said trustees shall have the management and control 
of the public schools and public school grounds; and 
they shall determine how many schools shall be main
tained in their school district, and at what points they 
shall be located; provided, that not more than one 
school· for white ,children and one school for colored 
children shall be established for each sixteen square 
miles of territory or major fraction thereof,. within 
such district; and they shall determine when the· 
schools shall be opened and when closed. They shall 
have the power to employ and dismiss teachers; but 
in case of dismissal, teachers shall have the right of 
appeal to the county and State Superintendents. They 
shall contract with teachers and manage and super
vise the schools, subject to the rules and regulations 
of the county and State Superintendents; they shall 
approve all claims against school funds of their dis
trict; provided, that the trustees, in making contracts 
with teachers,· shall not create a deficiency debt 
against the district. ·[I d.) 

Art. 2750. [21825] Contracts with teachers. 
-Trustees of a district shall make contracts with 
teachers to teach the public schools of their district, 
but the compensation to a teacher, under a written 
contract so made, shall be approved by the county 
superintendent before the school is taught, stating that 
the teacher will teach such school for the time and . 
money specified in the contract. The board of trustees 
shall have authority, whenever the average daily at
tendance exceeds thirty-five pupils, to employ one 
competent assistant to every thirty-five pupils of such 
excess and fractional part thereof exceeding fifteen 
pupils. All children within the scholastic age resid
ing in such district, though they may have settled in 
such district since the scholastic census was taken, 
shall be entitled to receive all the benefits of the 
schools of such district. In a district that levies a 
special school tax the trustees shall have the right 
to increase the salaries of teachers and the scholastic 
age, and may also have the schools taught longer than 
six months, if it is deemed advisable. [Id.] 

Art 2751. [2826] Check fo~ payment of 
tea.cher.-'J'he amount contracted by trustees to be 
paid a teacher shall be paid on a check drawn on the 
county treasurer by a majority of the trustees and ap
proved by the county superintendent. [Id.; Acts 1921, 
p. 237.] . . 

Art. 275la. Prompt payment of teachers.
That County Boards of· School Trustees of the various 
counties of 'l'exas shall, on September 1st of each ~·ear, 

or as soon thereafter as practicable, ascertain the cur
rent finandal resources of each school district under 
their supervision and in the event any of said districts 
do not or will not have sufficient funds on deposit to 
pay the salaries of teachers when and as due authorize 
the Depository Bank of the County to charge interest 
at a rate to be agreed upon by said depository and 
said trustees,· which rate shall not exceed eight per 
cent per annum on vouchers issued to teachers from 
the date of the receipt by said depository until suffi
cient funds al!crue to the credit of the district issuing 
said vouchers to liquidate the respective vouchers, the 
said interest to be paid from the available funds of 
the district affected; provided that no voucher shall 
draw interest after sufficient funds have accrued in 
the depository for its payment, and provided further 
that the vouchers on which the interest is t~ be charg
ed shall not exceed in amount fifty per cent of the cur
rent available funds of the district issuing said vouch
ers. And in· order to enable the County Board of 
Trustees to make provision for paying teachers' sal
aries when due as provided for herein, the Depository 
Bank shall, on the· request of the County Board of 
Trustees, furnish the County Board with a report of 
the funds to the 'credit of the various school districts, 
and of the financial needs of said districts ; and the 
financial statement of the said Depository Bank made 
at the close of scholastic year to the State Superin
tendent of Public Instruction shall include full reports 
of all interest charged under the provisions of this 
Act. [Acts 1927, 40th Leg., p. 385, ch. 260, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 385, ch. 260, repeals 
· all conflicting laws and parts of laws. · 

Art. 2752. [2844-5] Contracts for.buildiD.g. 
-The trustees of a school district shall contract for 
the erection of the buildings and superintend the con
struction of the same ; . and the .county superintendent 
shall draw his warrant upon the school fund so ap
propriated only upon the accounts first approved by 
them. No mechanic, contractor, material man, or oth
er person, can contract for, or in any other manner 
have or acquire, .any lieu upon the house so erected or 
the land upon which the same is situated; and all 
contracts with such parties shall expressly stipulate 
for a waiver of such lien. [Acts 1905, p. 263.] 

A1•t. 2753. [2'846] Sale of school property.
Tbe trustees of any school district,· upon the order of 
the county trustees prescribing the terms thereof, 
when deemed ad,·isable, may make sale of any proper
ty belonging to said school district, and apply the pro
ceeds to the purchase of necessary grounds, ·or to the 
building or repairing of schoolhouses, or place the 
proceeds to the credit of the available school fund of 
the district. [Id.] 

Art. 2754. [2847] Control of school proper
ty.-All school houses erected, grounds purchased or 
leased'for a school 'district, and all other property be
longing thereto, shall be under the control of the dis
trict trustees. of such district. [Id.] 

Art •. 2755. [2848] Separate schools.-.& 
school house constructed in part by voluntary sub
scription by colored parents or guardians, and for a 
school for colored children, shall not be used for 
white children without the consent of the trustees of 
the· district, and a like rule shall protect the use of 
school houses erected in part. by voluntary subscrip
tion of white parents or guardians for the benefit of 
white children. · [Id.] 

Art. 2756. [2849] Title to property.-All 
conveyances, devises, and bequests of property for the 
benefit of the public schools made by any one for any 
county, city or town. or district, shall, when not otn
er,vise directed by the grantor or devisor, vest said 
property in the county school trustees, or the board of 
school.tmstees of the city or town, or the trustees of 
the school district, or their successors in office, as the 
trustees for those to be benefited thereby, and the 
same, when not otherwise directed shall be adminis
tered by said officers under such rules as the State 
Superintendent may establish. [Id.] 
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2. INDEPE:r-.TDENT DISTRICTS IN TOWNS 

Art. 2757. [2851-54] Incorporation of 
town.-Any common school district containing seven 
hundred inhabitants or more may form an incorpora
tion for free school purposes only, which may or may 
not include within its bounds any town or village in
corporated for municipal purposes, the same not hav
ing assumed control of the public free schools within 
its limits. The territory so incorporated shall herein
after. be called an "independent sehool district" and 

·said incorporation shall be laid out in a square as 
near as may be practicable with reference to the loca-
tion of a school building. . 

Whenever any such common school district as here
in provided is desired to be so incorporated there shall 

:be presented to the county judge a petition signed by 
. twenty or a majority of the resident qualified voters 
:thereof praying for an election to be ordered for the 
. purpose of detennining the question of such incorpo
ration. Said petition shall also contain a definite de-
scription by metes and bounds of such common school 
district proposed to be so incorporated, and said peti
tion shall recite the name by which such independent 
school. district shall be known, and said petition shall 
pray for an election to determine whether said com
mon school district shall be incorporated as an inde
pendent school district and for the election of seven 
trustees. 

Upon presentation of said petition to the county 
jl;ldge as herein provided suf!h eounty judge shall enter 
his order upon the minutes of the commissioners court 
granting said petition, provided that said county judge 
finds ~nd determines the sufficiency of such petition 
and that the facts presented to him in support of such 
petition are true and substantially inclusive. Such 
order of election by said county judge shall, when 
made, specify the date of said election which shall be 
held within twenty days from the date of such order, 
and shall designate the place or places at which said 
election shall be held in said common school district 
proposed to be so incorporated, and said county judge 
shall, by such order, appoint a presiding officer for the 
place or each of the places of said election, and said 
county judge· shall also, in entering such election 
order, describe the proposition to be so submitted to
gether with a definite description by metes and bounds 
of the common school district proposed to be so incm:
porated. The said county judge shall issue a notice of 
such election stating in substance the contents of 
such election order and the time and place or places 
of said election, and said county judge shall cause the 
sheriff to post a copy of such notice of election in three 
different public places \vithin the boundaries of such 
common school district as described in said election 
order, which posting shall be done not less than ten 
days prior to the date fixed for said election. 

The said election shall be held under the provisions 
of the laws of this State regulating general elections, 
except as herein otherwise provided, and only quali· 
fled voters who are residents of the common school 
district proposed to be so incorporated, shall be enti
tled to vote at said election. The officers holding the 
said election shall make returns of the result thereof 
to said county judge, and said county judge shall can
vass such returns and declare the results of said 
election, and if a majority of the votes cast at said 
election shall have been cast in favor of such incor
poration, then said county judge shall so . find and 
enter his order to that effect and incorporating said 
independent school district upon the minutes of the 
commissioners court and cause the county clerk to 
record a certified copy of such order in the deed rec
prds of the county. Thereupon, such "independent 
school district" shall thereafter be regarded as duly 
incorporated for .free school purposes only and shall 
have and is hereby vested with all the rights, powers 
and privileges conferred and imposed by the general 
laws of this State upon independent school districts. 
And. said independent school district shall, upon notice 
to the State Superintendent of Education, be entitled 
to receive its share of the available school fund to 

which it is entitled as provided b:v the laws of this 
State. · · 

\Vhcnever any unincorporated town or villa "'e is in· 
eluded within the boundaries of any incorpor7tted in· 
dependent school dis.trict and such town or village be 
thereafter incorporated for municipal purposes, it 
shall not hereby acquire any right to take or assume 
control of the public free schools within its limits 
[Acts 1905, p. 263; Acts 1927, 40th Lel!. p 353 ch. 
238, § 1.] ~ ' . ' . 

Sec~ion 3 of A~ts l!J27,. 4~th Leg., p. 353, ch. 238, provides 
that .1f any of Its provisiOns shall be held invalid such 
h_oldmg shall not affect the remaining provisions, an'd sec
tiOn 4 repeals all conflicting laws and parts of laws. 

Art. 2758. [2852-3] Board of trustees.
Whe-?- the said county judge shall enter his order for 
the mcorporation election herein provided, he shall 
at the same time order an election to be held at the 
s!lme time and place or places and by the same elec
tion .officers for the election of a board of trustees to 
consist of seven members. Notice of the said election 
for the seven members of said board of trustees for 
th.e ~roposed inde~ndent school district shall be given 
Withm the same time and manner as herein provided 
f?r the giv~ng of notice of election for the incorpora
tion of an mdependent school district. The said elec
tion shall be held at the same time and place by the 
same election officers appointed to hold such incorpo
ration election, and such election officers shall make 
returns of the result of such election for trustees to 
said county judge, and said· county judge shall canvass 
the returns and declare the result thereof for said 
election and enter his order to that effect in the same 
manner as herein provided for such incorporation elec
tion. And said county judge shall issue his certificate 
of election to each of the seven candidates for the of
fice of such trustee who received the greatest number 
of votes cast for the office of trustee, respectively. 
And upon the issuance of such certificate of election 
to and upon the taking of the oath ·of office provided 
in the Constitution of this State, by each of such trus
tees, they shall, respectively, be deemed to have fully 
qualified and shall immediately enter upon the dis
charge of their respective duties. ' When each of the 
seven trustees have so qu~lified as herein· provided, 
they shall, respectively, file their oaths of office with 
the county judge, and proceed with the organization 
of the board of trustees by electing one of their num
ber as president of the board of trustees, electing a 
secretary of such board of trustees who may or may 
not be a member of such board, and by election a 
treasurer and an assessor and collector of taxes, and 
such other officers and committees as shall be deemed 
by said board necessary. 

Each of the seven trustees who were elected at such 
incorporation election shall hold office until the oJlext 
regular trustee election to be held on the first Satur
day in April next succeeding and until their respec
tive successors have been duly elected and qualified, 
at which time seven trustees shall be elected for said 
independent school district, whose respective terms of 
office shall be determined in the following manner and 
by the following method: Such trustees shall draw 
by lot, and those trustees drawing the numbers 1, 2, 3 
and 4 shall serve one year for the term of office end· 
ing with the next regular trustee election on the first 
Saturday in Aplil of the following year and until their 
respective successors have been duly elected and quali· 
tied. And those trustees drawmg the numbers 5, 6 
and 7 shall serve for two years for the term of office 
ending with the next regular trustee election on the 
first Saturday in April of the second year following 
their election. 

The said board of trustees of each of such independ
ent school districts incorporated under the provisions 
of this Act shall have and exercise and are hereby 
vested with all the rights, powers, privileges and du
ties conferred and imposed upon the trustees and 
boards of trustees of independent school districts by 
the general laws of this State. [Id.; Acts 1!:!27, 40th 
Leg., p. 353, ch. 238, § 2.] 

See note to art. 2757. 
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Art. 2759. City control of district.-When a 
town or village incorporated for free school purposes 
only under the general law, and hereinafter desig
nated as an "independent school district," and a city 
or town forming a part of such independent school 
district, \Vhich is incorporated for municipal pur
poses, under the general law, and hereinafter referred 
to as an incorporated city or town, shall desire to 
have the public schools within such independent dis
trict assumed by or under the control of such city 
or town, the same shall be done in the following man
ner: 

Whenever as manyas fifty or a majority of the resi
dent qualified voters of such independent school dis
trict petition the district board of trustees thereof to 
order an election for the purpose of voting on such 
proposition of whether or not the public free schools 

. in said district shall be assumed and controlled by 
such incorporated city or town, said board shall order 
an election to be held at the usual voting places with
in such. district, and which election shall be ordered 
and held in conformity with the law governing bond 
and tax elections in independent school districts, ex
cept the qualified electors voting thereat need not be 
property tax payers, but must be qualified to vote un
der the laws of this State regulating general elec
tions. [Acts 1919, 2nd C. S. p. 32.] 

Art. 2760. City <Control: . ballot.-.A,ll persons 
voting at • such election in favor of such proposition 
shall have written or printed on their ballots the 
words "For assuming control of the public free schools 
of --- Independent School District by the city of 
---, Texas," and all persons voting at such election 
not in .favor of such proposition shall have written 
or printed on their ballots the words "Against as
suMing control of the public free schools of -
Independent School District by the city of ---, 
Texas." [Id.] 

Art. 2761. Extent of city control.-If a ma
jority of the qualified voters voting at the election in 
such independent school district, shall vote in favor 
of the incorporated city or town assuming control of 
the schools of such independent school district, the 
district board of trustees· shall certify the results of 
such election to the governing authority of such .in
corporated city or town, together with a certified copy 
of the record showing all the proceedings had in the 
incorpora-tion of such independent school district and 
all boundary extensions thereto, if any, together with 
a well defined map accurately showing the territory 
described in such record. If said governing authori
ty finds that such election has been in all respects law
fully held and the returns thereof duly and; legally 
made, then it shall, by ordinance duly passed and 
entered of record, assume control and management of 
the public free schools within its limits, in conformity 
with the provisions and requirements of subdivision 
3 of this chapter except as otherwise provided herein; 
provided, that if the boundaries of such independent 
school district do not coincide with the boundaries of 
the incorporated city or town, then the city. govern
ing body· shall on the same day pass an ordinance ex
tending its corporate line for school purposes only so 
that the same shall coincide with and embrace the 
same territory within such independent school dis
trict. If such independent school district shall have 
an outstanding bonded indebtedness, then the incor
porated city or town shall become liable and bound 
for the payment of sdch bonded indebtedness and the 
governing body thereof, shall levy and cause to be as
sessed and collected, upon all property subject to taxa
tion within the limits of such incorporated city or 
town or within the limits of such corporation as ex
tended for school purposes only if the boundaries of 
the former independent school district were not the 
same as the boundaries of the incorporated city or 
town, taxes to pay interest on such bonds and provide 
a sinking fund sufficient to redeem the same at ma
turity, and such tax thereafter shall be annually lev
ied and collected so long as such bonds, or any of 
them, are outstanding and unpaid ; and provided fur
ther that the assumption of the control of the schools 

of such independent school district shall not abrogate 
or affect any maintenance tax theretofore authorized 
in such independent school district and such tax shall 
thereafter be annually levied, assessed and collected 
by the proper authorities of such incorporated city or 
town, until increased or changed b~ the qualified vot-

. ers in conformity with. the provisions and require
ments of subdivision 4 of this chapter. [Id.] 

Art. 276la. Abolishing corporate existence 
affecting school districts.-Sec. 1. That all cities 
and towns and towns and villages that-have heretofore 
assumed control of the schools within its limits, 
whether or not said districts have been added to as 
provided by the laws of Texas, are hereby declared to 
be Independent School Districts. 

Sec. 2. That where towns and villages or cities and 
towns have heretofore abolished their corporate exist
ence as in municipal corporation the public free 
schools theretofore under the control of said towns 
and villages or cities and towns, .are hereby declared 
to be independent school districts and shall remain 
under the control of the Trustees theretofore elected 
or appointed, and said Trustees shall be annually 
elected thereafter, unless said city or town shall soon
er re-incorpo1;ate for municipal purposes and again 
assume control of said schools as provided by Article 
2759, Revised Civil Statutes, 1925. [Acts 1927, 40th 
~eg., p. 81, ch. 57.] 

Section 3 of Acts 1927, 40th Leg., p. 81, ch. 57, validates all 
towns and villages or cities and towns that have heretofore 
assumed control of their free public schools and have abol
ished their corporate existence and reincorporated and again 
assumed control of their free public schools, and also all 
acts by the board of trustees of the district or the munici
pal authorities iii accepting said acts and assuming control 
of the district. · 

Art. 2762. City control: o:flicers.-Nothing in 
this law shall be construecl as affecting the terms of 
office of any trustee previously elected in such inde
pendent school district and serving as such at the 
time of. the assumption of the control of the district 
schools' by the incorporated city or town, and such trus
tees shall be vested with the same authority as is con
ferred by law upon school trustees in cities and towns 
constituting separate and independent school districts, 
and shall thereafter be elected in the same manner as 
school trustees for such citie;; and towns, in accord
ance with the provisions of the succeeding subdivision 
of this chapter. [Acts 1919, 2nd c. s. p. 32.] 

Art. 2763. [2856] S:mall districts: laws ap
plicable.-All incorporated districts, having each 
fewer than one hundred and fifty scholastics according 
to the latest census, shall be governed in the general 
administration of their schools by the laws which ap
ply to common school districts; and all funds of such 
districts shall be kept in the county depositories and 
paid out on order. of the trustees approved by the 
county superintend~nt. [!d. ; Acts 1909, p. 17.] 

Art. 2764. Districts in several counties.-In
dependent school districts may be created containing 
territory within two or more counties in the same way 
and manner that towns and villages are created by 
law for municipal purposes; provided, that the map 
required by the law governing said incorporation shall 
show the correct location and position of the county 
lines involved in such incorporation proceedings. 
Said incorporated free school district containing terri
tory in two or more counties shall have all the rights, 
powers, and privileges granted under the general 
laws to incorporations for free school purposes only. 
The same modes, manners, and methods of govern
ment and procedure provided by the general law for 
independent school districts incorporated for free 
school purposes only shall govern the management 
and control of the incorporated school districts for· 
free school purposes containing territory within two 
or more counties. [Acts 1911, p. 200.] 

Art. 2765. [2865] Extension of boundaries. 
-"'henever the territory heretofore incorporated, or 
which may hereafter be incor!)orated, for free school 
purposes, shall contain less than twenty-five square 
miles, and thereafter the majority of the· inhabitants, 
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qualified to vote for members of the Lecislature of. school distri t tl · c 
any terr.itory adjoining the lim.its of the t~'yn and' vil- independent ~~ho~~ di~;~~~[ ~~~ft ~all ge~a~e such 
Jage so rncorporated, shall desire such terntory to be an or<ler to that effect upon th s_ e. ' ~n sf ~~ enter 
add~d to and become a part of such incorporated town missioners Court a~d from th! ~u~u e~ 0 he cgm-
or VIllage for free school purposes only, and a majori- said independent' school distri t h a 1f 0 sue or. er, 
ty of such qualified voters sign a petition to that ef- [ld .. Acts 19')7 40th Leo- P 4~4 s h'l ')9~e§s1 /o exist. 
feet, an~ t!lree of such qualified voters may file with . se~tion 2 of ;a;!l Acts lfJ~; 4 • ' : • - ' · " 
the president of the board of trustees of such incor- vi!les that if any provisl~n' t~~~e~l"i~ Phi1~4• .ch; i·9J· proh 
p01:a~ed town or village the said petition, fully de- holding shall not affect the other provisions. 1m a 1 sue 
scnbmg by metes and bounds the territory proposed . 
to be annexed and showing its location with reference t ~t. ;~~7a, Payment of. ~ndebt.edness of dis
to the existing territory of the town or villaae al- x;c . a 0 ~.shed.-vVhen any mdependent scho'll dis· 
ready incorporated, provided that said territo;.; pro- tri~t IS abolished, whether as. provided in this Chapter, 
posed to be added must be conti!!llous to one line of or m any. other lawful man_ner, having at the time of 
said corporation. Upon so filin~ said petition affi- such abohshm~nt, ~utstandmg bonds ·or other indebt
davits and descriptions, said president shall s{1bmit ~dness, enforcible either at law or in equity, then the 
the same to the board, and, if upon investigation by ~ omitY. Board of School Trustees, or County B<?ard of 
the board it is found that the proposed addition will ~ducabon, as the case ma:y be, for the purpose of pary
not increase the corporate limits so that the whole · mg such bo~ds, or other mdebtedness, shall mariage,. 
when so increased, will exceed twenty-five squar~ control <?r ~Ispose of all proiJ€rty of said independent 
miles, the said board of trustees, by resolution uuly schoo~ district; shall have po":er to levy and c?l~ect 
entered upon its minutes, may receive such proposed ~~xes.' shall have pow~r ~o bnng and defend lltiga
territory as an addition to, and become a part of the 1011 m the name of said mdependent school district 
corporate limits of such town or village. a copy of an~ shall have power to do any and all things neces
which resolution, containing a description' of the add- sary for !he paym~nt of such bonds or other indebted
eel territory, shall be filed for record in the county ness, which .such mdependent scll?ol district, or the 
clerk's office of the county in which said town or vil- Trustees.th~reof, could have done If such independent 
lage is situated, after which the territory so received ~~~~oi, distnct had not been abolished. [Acts 1927, 
shall be a part of said town or village; and the' in- eg., p. 444, c~. 294, § 1.] 
habitants thereof shall thenceforth be entitled to all See note to art. 2767. 

the rights and privileges, and subject to the same lia- Art. 2767b. Suits against district abolished. 
bilities of taxation as other citizens, and all property -Any creditor of any independent school district 
within said limits shall thenceforth be subject to such wl}ich has been, or may be abolished, either under this 
taxation as may have been, or may hereafter be, pro- Act [Arts. 2767-2767f], or in any other lawful manner, 
vided by said incorporation for free school purposes shall file. his claim against said district with the Conn
only. [Id.] ty Board of School Trustees, or the Count:v Board· of 

Art. 2766, [2866] Change of boundaries.- Education, as the case may be, within sixty' days after 
The commissioners court of any county shall have the said school district has been abolished. If such claim 
authority to change the boundaries of any independ- is not allowed, such creditor may maintain· suit 
ent district incorporated for free school purposes only, against such abolished independent school district as 
situated in said county, when in the judgment of said such, in the proper court of the State. Service in such 
court the public good demands such change; provid- suit may be had upon the Chairman, or President of 
ed, that the president of the board of tmstees of thB the County Board of School Tmstees, or Board of Eel
independent district to be affected by the proposed ucation, as the case may be, and such Countv Board 
change shall first be notified,. and said board of trus- of School Trustees, or Board of Education, shall de
tees shall have the right to be heard in case there is fend such suit on behalf of such abolished independ
opposition to the change. No such change shall be ent school district, and may, within its discretion, 
made that would reduce the total vahie of taxable make such settlement of such litigation as ma:v be 
property in any independent district against which deemed advisable. [Acts 1927, 40th Leg., p. 444: ch. 
there are outstanding bonds legally issued. [Id.] 294, § 1.] 

~rt. 2767. Change of districts.-.All independ-
ent school districts incorporated for free school pur
poses within the State of Texas, whether created un
der the general laws or by special act, now in exist
ence, or hereafter to be created may be abolished in 
the manner herein provided: 

The County Judge of any county in which any in
dependent school district or part thereof is situated, 
shall, upon petition in writing signed by twenty-five 
of the resident property tax payers, who are qualified 
\'oters of such independent school district, make an 
order for holding an election for· such purposes, on a 
day therein stated, and at a place within said inde
pendent school district and within the county in wllich 
said county court is situated, therein designated. He 
shall appoint an officer to preside at the election, who 
shall select two judges and two clerks to assist in 
holding it. .After previous notice of ten days by post
ing advertisements thereof at three public places with
in SU<'h independent school district, the election shall 
be held in the manner prescribed by law for holding 
general elections, except as is herein provided. 

All persons who are legally qualified voters of the 
State and of the county in which such independent 
school district or part thereof is situated, and who 
have resided within said independent school district 
for at least six months next preceding, shall be enti
tled to vote at such election. 

The officers holding such election shall make return 
thereof to the County Judge within ten days after the 
same is held. If a majority of such voters, voting at 
sucli election. shall vote to abolish such independent 

See note to art. 27tl7. 

Art. 2767c. Taxation for indebtedness.-As 
used in this, and the succeeding articles the term "In
depend.ent School District" is defined to mean any in
dependent school district whether created by special 
act, or under the general laws; and the term "school 
district" shall include every school district now exist
ing or hereafter to be created in any manner whatso
ever and likewise any other corporation having as
sumed control of its schools. 

When all of the territory embraced within the boun
daries of any abolished independent school district, 
having previously had legal existence, and having out
standing bonds or other indebtedness, enforcible ei
ther at law, or in equity, shall thereafter be contained 
or included within the limits of any other school dis
trict, all taxes against the property of such abolished 
independent school district at the time at which it is 
included or contained within such other school dis
trict, shall remain in full force and effect and shalf be 
levied and collected by such other school district and 
the proper officers thereof until said entire indebted
ness is fully paid. 

If a part of the territory embraced within such 
abolished independent school district shall thereafter 
be included or contained within the limits of such oth
er school district, then such taxes shall remain in full 
force aml effect upon the property so included and 
shall be collected as hereinbefore provided tmtil the 
proportion of such indebteuness as tbe assessed Yalue 
of the portion so included oi· contained l.JCn rs to the 
entire nssessed Yalne of said abolished independent 
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school district, has been paid fully. The assessed val
ues of such property shall be those shown upon the 
preceding county tax assessment roll after such terri
tory is included in such other district. 

Such other school district may assume such bonds 
or other indebtedness at an election held for that pur
pose, at which a majority of the qualified property 
tax paying Yoters of such other district, shall vote in 
favor thereof; in which event, all of the property 
within such other district, not exempt under the law, 
shall be subject to taxation for the payment of such 
bonds or ·other indebtedness. And the proper officers 
of such other district, shall levy upon such property 
in said district, a tax adequate for the payment of 
said bonds and otlier indebtedness, over such a period 
of time as may be necessary for that purpose. Such 
election shall be held in the manner provided for 
holding an election for voting bonds, or for voting a 
special tax, as the case may be, within such other 
school district. [Acts 1927, 40th Leg., p. 444, ch. 294, § 
lJ . 

See note to art. 2767. 

Art. 2767d. Territory of district abolished 
embraced in another district.-Where all the terri
tory embraced within such abolished independent 
school district shall be contained or .included within 
the limits of such other school district, title to all the 
property, both real and personal;, belonging to such 
abolished fndependent school district shall be vested 
in such other school district, or its governing officers, 
and where a part of the territory embraced within 
such abolished independent school district shall . be 
contained or included "·ithin the limits of such other 
school district, all real "Property, improvements and 
appurtenances, belonging to such abolished independ-

. ent school district, and situated within the territory 
so included or contained. and such proportion of all 
personal vro:Perty of whatsoever nature, as the as
sessed value of the territory so included or contained 
bears to the entire assessed value of said abolished 
independent' school district, obtained as provided in 
Article 2767c hereof, belonging to such abolished in
dependent ~chool district, shall vest in such other 
school district or its governing officers, provided how
ever .. that nothing herein shall affect the rights of any 
creditor of sn·ch abolished independent school district. 
[Acts 1927. 40th Leg., p. 444, ch. 294, § 1.] 

See note to art. 2767. · 

Art. 2767e. Uncollected ta.x:es.-When all or 
part of the territory embraced within an abolished 
independent school district, having at the time of such 
abolishment, no outstanding indebtedness, shall be in
cluded or contained ,within the limits of such other· 
school district, all uncollected taxes on the 'property 
so included or contained for the years up to· and in
cluding the last day of January of the year immedi
ately following that in which such territory is includ
ed or contained, within such. other school district, 
shall be levied and collected by such other school dis
trict at the rate in force at the time of such abolish· 
ment and in the same manner as such abolished inde
pendent school district might or could have done had 
no abolishment been bad. [Acts 1927, 40th Leg., p. 
444, cb. 294, § 1.] 

See note to art. 2767. 

Art. 2767f. E1fect of abolishing district cre
ated out of territory of two districts.-Upon the 
abolishment of an independent school distric11 created 
by special or local law out of territory theretofore 
containing two or more common school districts, said 
common school district shall immediately come into 
existence by operation of law with the same bounda
ries they had rnior to the creation of said independ
ent school district: and all funds, property, rights 
and liabilities of the abolished independent school dis
trict may be divided as be>vteen [between] the said 
~ommon school districts by agreement between the 
trustees of said common school districts. In the event 
said trustees are unable to agree, decision shall be 
ma1h' by the county board of school trustees for said 

funds, property, rights and liabilities to be appor
tioned to the said common school districts in an equi
table and just manner, taking into consideration the 
property owned and the assets and liabilities of said 
common school districts at the time such independent 
school district was created and also taking into con
sideration the assets and liabilities coming into exist
ence after the formation of said independent school 
district. Any bonds issued by one of said common 
school districts Drior to the creation of said independ
ent school district shall be paid and retired by the 
common school district issuing same, and taxes for 
that purpose shall be levied and collected by said 
common school district. Any moneys paid by such 
abolished independent school district in connection 
with any such bond issue to take care of interest or 
sinking fund, shall be paid back by the common school 
district issuing such bonds in such an amount as will 
be necessary to reimburse the other common school 
district or districts in the territory of such abolished 
independent school district. High ·school children in 
any common school district within the territorv of 
any such abolished independent school district which 
independent school district was created out of two 
common school districts shall have the right to at
tend school in the other common school district within 
the territory composing any such abolished independ
ent school district without tuition, provided such oth
er common school district bas not more than 350 scho
lastic population. Any debt incurred by anv such 
abolished independent school. district the benefits of 
which accrue particularly to one of said common 
school districts shall be taken over by said common 
school district. [Acts 1927, 40th Leg., p. 444, ch. 294, 
~ lJ . 

See \}ote to art. 2767 . 

3. INDEPENDENT DISTRICTS IN CITIES 

Art. 2768. [2867-8] Assumption of control. 
-:-Any city or town. in this State may acquire the ex
clusive control of the public free schools within its 
limits. Any city or town which has heretofore, under 
the Act of March 15, 1875, or any subsequent law, as
sumed control of the public free schools within its 
limits, and has continued to exercise the same until the 
present time, or any city or town which may hereafter 
determine so to do by majority vote of the property 
tax payers of said city or town voting at an election 
helq for that purpose, may have exclusive control of 
the public free schools within its limits. [Acts 1905, 
P·. 263.] 

Art. 2769. [2869] Electi~n.-The mayor of 
said city or town shall, upon the written application 
of not less than fifty of the qualified electors thereof 
and within twenty days thereafter, order an electio~ 
hy the qu!}lified eJectors of such city or town, to be con
ducted as other municipal elections, to decide, by a 
majority of the votes cast by the qualified electors of 
such city or town at such election, whether such city 
or town shall acquire the exclusive control of the pub
lic free schools and institutions of learning within its 
limits. Not more than one election shall be held in anv 
one calendar year to determine such question.- [ld.] · 

Art. 2770. [2870] -Shall receive pro rata of 
school funds.-Such city or town, after notice to the · 
State Board that it has determined to assume control 
of the public free schools within its limits, shall receive 
such prQ rata of the available school fund as its scho
lastic population may entitle it to. [Id.] 

Art. 2771. [2871] General laws sh~ll govern, 
-Schools thus organiQ.ed and provided for by lncorpo- · 
rated cities and towns shall be subject to the general 
laws, so far as the same are applicable; but each city 
or town having control of schools within its limits shall 
constitute a separate school district, and may prm·ide 
for the organization of schools and the appropriation 
of its school funds in such manner as may be best suit
ed to its population and condition. [Id.] 

Art. 2772. [2872] Property vested in trus
tees.-In every city or town in this State which has or 
may assume the exclusiye control and management of 
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public free schools within its limits, and which has Art. 2776. [2887] Board shall order elec-
or may determine that such exclusive· control and tions.-All elections shall be ordered by the board of 
management shall be in a board of trustees, and or- trustees of each independent school district; and such 
ganized under an Act of the Sixteenth Legislature, ap- order shall be made at least ten days before the date of 
proved April 3, 1879, and Acts amendatory thereto, the election; and a notice of the order shall be posted at 
title to all houses, lands and other property qwned, three different places in the district. The board of 
held, set apart, or in any way dedicated to the use school trustees, at the time of ordering such election. 
and benefit of the public free schools of such city, or shall appoint three persons to hold the election, and 
town, including property heretofore acquired as well shall ,designate the places 'where the polls shall be 
as that which may hereafter be acquired, shall be open. Each person appointed to hold such election 
. vested in the board of trustees and their successors in shall receive one dollar there'for, to be paid out of the 
office, in trust for the use and benefit of the public free general fund of the county as other claims are paid. 
S{!hools in such city or town; and such board of trus- All such elections shall be held, and returns thereof 
tees shall have and exercise the exclusive control and made to the board of school trustees, in accordance 
management of such school property, and shall have with the general election laws. The board of school 
and exercise the exclusive possession thereof for" the trustees shall canvass such returns, dedare the re-
purpose aforesaid; provided, that where trustees are suit of such election, and issue certifi{!ates of election 
named other than the municipal corpo,ration itself, in to the persons shown, by such returns to be elected. 
anv instrument conveying, donating, bequeathing or [Id.; Acts 1915, p. 205.] 
devising any money or other property, real or per-
sonal, for the benefit of any city or town, this law shall Art. 2777. [2888-9-93] Terms of offi.ce.
not interfere in any manner with the title or authority The seven candidates receiving> the largest number of 
of such trustees to or over such money or other prop- votes at the first election, and the three or four can- · 
ert:v.. Such board of trustees shall constitute a body didates receiving the largest number of votes at all 

t t th subsequent elections, shall be entitled to serve as trus-
corporate, and shall have full power to pro ec e tees hereunder. Those elected at the first election shall 
title, possession and use of all such prope:ty within t_he determine by lot the term for which they are to serve. 
limits of such city or town, and may brmg and mam-
tain such suit or suits in law or in equity in any court The four members drawing numbers one, two, three and 

four shall serve for one year, and the three members 
of competent jurisdiction when necessary to recover , drawing the numbers five, six and seven shall serve two 
the title or possession of any such property that may years, or until the second of April thereafter, and until 
be adversely held or seized, or to prevent any trespass their successors are elected and qualified; and regu
upon or injury to such property; provided, that the 
provisions of .this article shall not apply to lands be- larly thereafter on the first Saturday in April of earn 
lon"'in"' to the State upon which houses for school pur- year, four trustees and three trustees, alternately, 
pos~s "'have been built without authority from the shall be elected for a term of two years, to succeed. the 

trustees whose term shall at that time expire. The 
State. [Id.] members of the board remaining after a vacancy shall 

Art. 2773. [2873] Sale of school property.- fill the same for the unexpired term. [Id.] 
Any houses or lands held in trust by any city or town Art. 2778. [2890] Oath of offi.ce.~Each trus-
for public free school purposes may be sold for the pur- tee shall first swear.that he will faithfully and impar-
pose of investing in more convenient ·and desirable tially discharge the duties of such office; and his affi-
school property, with the consent of the State Board, davit to that effect shall be filed after the first election 
by the board of trustees .of such city or town; and, in 

1 such case, the president of the school board shall_e~e- with the county judge, and after all subsequent e ec-
cute his deed to the purchaser for the same, rec1tmg tions with the president or chairman of the school 
the resolution of the State Board giving consent there- board. [Acts 1905, p, 2?3.] 
to and the resolution of the board of trustees authoriz- Art. 2779. [2891] Organization of board.-
ing such sale.. [I d.] Said trustees shall meet within twenty days after the 

Art. 2774. [2885] Appointment of trustees. election, or as soon thereafter as possible, for the pur-
-Towns and cities which have heretofore chosen their pose of organizing. A majority of said board shall con
trustees by appointment of the city council or board of stitute a quorum to do business. They 'shall choose 
aldermen under the provisions of Article 4018, Revised from their number a president, and they shall choose 
Statutes 'of 1895, shall be . authorized to continue to a secretary, a treasurer, assessor and collector of taxes, 
choose their trufl,tees in this manner ; that is, by the and other necessary officers and committees. [Id.] 
appointment of the board of aldermen of. said city or Art. 2780. [2892] Power of trustees.-Said 
town ; provided, .that seven trustees shall be appointed trustees shall adopt such rules, regulations and by
at first, four of whom shall serve for one year, and· laws as they may deem proper; and the public free 
three for two years; and each year thereafter, four schools of such independent district shall be under 
trustees and three trustees alternately, shall be ap- their control; and they shall hn:ve the exclusive power 
pointed for a term of two years ; and further provid- to manage and govern said schools, and all rights and 
ed that on a petition of twenty-five per cent of the titles to property for school purposes heretofore veste~ 
voters of any such city or town, to be ascertained by in the mayor, city councils, or school trustees by arb
the ballots cast at the last regular city election in said cles 3995 4013 and 4032, Revised Statutes of 1895, or 
city or town, the mayor of such city or town shall or- other sta:tutes, general and special, except such cities 
der an election to determine whether or not the school as are exempted by this title, shall be vested in said 
affairs of such city or town shall be directed by a board of trustees and their successors in office; an!l 
s~hool board. elected in accordance with the provisions their claims shall apply to any action or suit which may 
of this chapter; and, in case of an affirmative vote. arise to which ~:;aid board is a party. [Id.] 
an election shall at once be ordered by the said mayor, Art. 2781. [2'895] Teachers' contracts.-The 
for the purpose of choosing a school board consisting board of trustees of any city or town or ?f any inde
of seven trustees, as provided in the succeeding article. pendent school district may elect a supe~·mtendent or 
[lcl.] . principal or teacher in the schools therem for a term 

Art. 2775. [2886] Election.-In each independ- not to exceed two years, and in cases of twelve month 
ent district that shall hereafter be or~anized, the cmm- contracts the date of employment shall begin on July 
ty judge of the county in which sai~ independent dis~ first and end ori June thirtieth. [Acts 1905, p, 2G3; 
trict is situated shall order an electiOn for seven trus- Acts 1923, p. ~60.] 
tees who shall constitute the school board of such dis- 'ti 
trict and all of whom shall serve without compensa- Art. 2782. [2884] Cities exempt.-The Cl es 
tion.' All of the qualified voters of each such district of Dallas and Fort Worth shall be exempt from th_e 
shall be entitled to vote at any election for trustees provisions of this title concerning trustees. [Acts 190<>, 
hereunder. [Id.] p. 263.] 

'28 TEx.Crv.ST.-23 
I 
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Art. 2783. [2894] Additional courses.-Any 
school district having voted a tax under the pr:ovisions 
of the succeeding subdivision may prescribe such other 
studies as the board of school trustees may deem prop-
er. [I d.; Acts 1913, p. 175.] · 

4. TAXES A:r-.'D BONDS 

Art. 2784. Taxing power.-The commissioners 
court for the common schQol districts in its county, and 
the district school trustees for the independent school 
districts incorporated for school purposes only, shall 
have power to levy and cause to be collected the an
nual taxes and to issue the bonds herein authorized, 
subject to the following provisions: . 

1. In common school districts, for ·the further main
tenance ·of public free schools. and the erection and 
equipment of school buildings therein, a special tax; 
and in independent districts for the maintenance of 
schools therein, an ad valorem tax, not to exceed one 
dollar on the one hundned dollars valuation of taxable 
property of the district. 

2. In common school and independent districts, for 
the purchase, construction, repair or equipment of pub
lic free school buildings within the limits of such dis
tricts and the purchase of . the necessary sites there
for, a tax not to exceed fifty cents on the one hundred 
dollars valuation, such tax to be for the payment of 
the current interest on and provide a sinking fund suf
ficient to pay the principal of bonds which said dis
tricts are empowered to issue for such purposes. 

. 3. The amount of maintenance tax, together with 
the amount of bond tax of any district, shall never ex
ceed one dollar on the one hundred dollars valuation 
of taxable property; and if the rate of bond tax, to
gether with the rate of maintenance tax voted in the 
district, shall at any time exceed one dollar on the one 
hundred dollars valuation, such bond tax shall operate 
to reduce the maintenance tax to the difference be
tween the rate of the bond tax and one dollar. 

4. No tax shall be levied, collected, abrogated, dimin
ished, or increased, and! no bonds shall be issued here
under, until such action has been authorized by a ma
jority of the votes cast at an election held in the dis
trict for such purpose, at which none but property tax 
paying qualified voters of such district shall be .en
titled to vote. 

5. All property assessed for school purposes in a com
mon school district shall be assessed at the rate of 
value of property as said property is assessed for. State 
and county purposes. [Acts 1921, p. 56.] 

Road districts organized and bonds issued under laws 
held invalid by the United States Supreme Court in Brown
ing v. Hooper, 46 s. Ct. 141, 269 U. S. 31l6, 70 L. Ed. 330, were 
validated by .Acts 1926, 39th Leg., 1st C. S. p. 33, ch. 17. 

Art. 2785. Elections.-Before an election is held 
to determine the proposition of the levy of such tax or 
the issuance of such bonds, a petition therefor signed by 
twenty or more, or a majority of those entitled to vote 
at such election, shall be presented to the county judge 
of the county if for a common school district, and to the 
district trustees if for an independent school district. 
On presentation of said petition, said officer or officers 
shall order an election for such purpose, and order the 
sheriff to post notices thereof in three places in the 
district for three weel;;.s prior thereto, or if for an in
·dependent district, the secretary of said board of trus
tees shall post such notices. The petition, election or
der and notice of election shall in all cases either 
state the specific rate of tax to be voted on or that the 
rate shall not exceed the limit herein specified. All 
election orders and notices of elections shall state the 
time and place of holding the election. The ballots 
for maintenance tax elections in common school dis
tricts shall have written or printed thereon the words 
"For school tax," and "Against school tax" ; and for 
independent districts "For maintenance tax," and 
"Against maintenance tax." If said maintenance tax 
pro11osition is defeated at an election held for such 
purpose, no other election shall be held therefor with
in one year from the date of said election. The com
missioners court for common school districts, and the 

board of trustees for independent districts, shall can
vass the returns and declare the result of all elections 
hereunder; and said elections shall be held and con
ducted as provided by law for general elections, except 
as herein provided. [Id.] 

Art. 2786. Bonds.-Whenever the proposition to 
issue bonds is to be voted on in any common or inde
pendent school district hereunder, the petition, election 
order and·notice of election must distinctly specify the 
amount of the bonds, the rate of interest, their matur
ity dates, and the purpose for which the bonds are to · 
be used. The ballots for such election shall ba ve writ
ten or printed thereon the words "For the issuance of 
bonds and the levying of the tax in payment thereof"; 
and "Against the issuance of bonds and the leving 
[levying] of the tax in payment thereof." All such 
bonds shall bear not more than six per cent interest 
per annum, and·may mature serially or otherwise, not 
exceeding forty years from their date; provided, that 
when the houses are to be built of wood, said bonds 
shall mature in not more than twenty years from their 
date. Such bonds shall be examined by the Attorney 
General and registered by the Comptroller. All bonds 
shall be sold to the highest bidder for not less than 
their par value, and the proceeds of such sale shall be 
deposited in the county depository for the common 
school districts, and in the district depository for the 
independent s·chool districts, to the credit of such dis
tricts, and.shall be disbursed only for the purpose for 
which said bonds were issued, on warrants issued by 
the district trustees and approved by the. county su
perintendent for common school districts, and by the 
president of the board of trustees and countersigned 
by the secretary of said board for independent dis
tricts. [I d.l 

Art. 2787. Common school bonds.-If the propo
sition to issue said bonds of a common school district 
carries at an election held therefor, the commissioners 
court as soon thereafter as practicable shall issue said 
bonds on the faith and· credit of said common school 
district. Said bonds shall express on their face: The 
State of Texas, the name of the county, and the num
ber or corporate name of the district issuing said 
bonds. They shall be signed by the county judge, coun
tersigned by the county clerk and registered by the 
county treasurer, in accordance with the general law 
relative to county bonds. At the time of the issuance 
of said bonds and each year thereafter so long as any 
of said bonds are outstanding, the said court shall levy 
a bond tax within the limits herein specified tq pay 
the interest on said bonds and redeem the same at 
maturity. The rate of such tax shall be determined 
by the trustees of the. district and county superintend
ent and certified- by the county superintendent to tbr. 
commissioners court, and said court shall· levy the tax 
at said rate until a change is recommended by said 
school officers. Said tax shall be assessed and collect
ed as provided by law for the assessment and collec
tion of special local tax for the maintenance of public 
free schools. After said bonds shall hav~ been issued 
and sold and said bond tax bas been levied, it shall be 
unlawful to hold an election in said district to deter
mine whether or not said tax shall be discontinued or 

· lowered until said bond~, together with the interest 
thereon, shall bave been fully paid, nor shall the lim
its and boundaries of said common school district ever 
be decreased, by the county board of school trustees 
until all of said bonds and the accrued interest thereon 
shall have been fully paid. [Id.] 

Art. 2787a. May pay bond.-The State Board of 
Education may authorize the trustees of any common 
school district or of any independent school district 
of this State to pay off and discharge, at any interest 
paying date whether the bonds are matured or not, all 
or any part of any ·bonded indebtedness now owned or 
hereafter to be owned by the State Permanent School 
Fund, outstanding against any common school district, 
or any independent school pistrict in this State. 

It shall be the duty of the school trustees of any 
common. school district, or any independent school dis· 
trict of this State desiring to pay off and discharge any 
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bonded indebtedness now owned or hereafter to be this subdivi i · 1· · 
owned by the Permanent School Fund of this. State, shall be s on m wu there?f; prO\?ded, no election 
outsta~(ling against such district or districts, before new bon~::es~~~ ;~o~~~~on;t~r;l~er IS~~a~c~h of sst~h 
~la~~rit§~ t~er~of, ~make dire~t application i~ writing Treasurer ~hall, upon orde~ of th: 'stat! Bo~rd !x: 
o e a ~ oar of EducatiOn at least thirty days change bonds not matured held b h" f tl '. · 

before- any mterest paying date on said bonds makin"' nent scbo 1 f d f . b Y I:r;n or le v:erma-

F~~:Ir~~t!~~d t~t~:y B~~r~~~ ~~~~a;;~~ t~'l~dde~~~~~J ~~b~i~~i~f~~~ ~~~~~~F~I~~~~~~~i~~~~~~~~f~~~ih~~:f~~ 
n e e ness, or· any part thereof, describing said bonds is not less than the rate of interest on the bond 

bonds or the part thereof that the trustees• desire to for which they are exchan~ed [A ts 1905 263 ] s 
pay off and discharge; and it shall be the duty of the · c · ' p. · 
State Board of Education upon receipt of such appli- Art. 2790. Independent district tax.-If an in-
cation to act thereon in such manner as thev deem best dependent school district votes a maintenance tax the 
a~d n?tif~ the applicant or applicants whether the ap- board of trustees shall thereafter annually levy' and 
pllca.twn IS refused or granted in whole or in part; cause to be assessed and collected upon the taxable 
provided, that only such tax money as bas been col- property in the limits of the district for the main
lected by virtue of tax levies made for the specific pur- tenance of the public free schools of the said district. 
pose of providing a sinking fund and paying interest s~ch ad val~rem tax as the qualified voters of such dis
on the particular bonds to •be redeemed shall be ex- tn~t authon~ed at the election held for that purpose; 
pended in the redemption, taking up, or paying off of or If no specific rate has been voted, said board shall 
such bonds as provided in this .Act; unless said bonds levy such a rate each year within that limit as it 
are being redeemed for the purpose of being refunded· may deem judicious. Where a maintenance tax has 
and the application of the board of trustees of an; been voted, no electiop to revolw, modify or increase 
-common or independent school district clesirino- to re- the same shall be held until two years from the date 
tire bonds as herein provided shall include an ;'mdavit of th.e election authorizing such maintenance tax. An 
to that eff~ct in their application; and provided fur- electiOn to revoke, modify or increase such mainte· 
ther, that It shall be unlawful for any person upon nance tax, when permissible, may be obtained and 
whom any duty rests in carrying out the provisions of held substantially as herein provided for an election 
this law to give or receive any commission, premium, to authorize such tax; provided, however, that no 
or any compensation whatever for the performance of change or modification in such maintenance tax shall 
such duty or duties. ever affect ariy bond tax authorized by such district. 

The provisions of this Act shall apply also to the [Acts 1921, p. 56.] · 
governing boards of all cities, counties and political Art. 2791. [2861] Independent district as-
subdivisions in this State whose bonds are owned or sessor.-The district tax assessor and collector shall 
may hereafter be owned by the Permanent School Fund have the same power and shall .perform the same du
of the State. · ties with reference to the assessment and collection of 

Art. 2788. Independent district bonds.-The taxes for free school purposes that are conferred by 
bonds authorized to be issued by independent districts law upon the city marshal of incorporated towns or 
shall be coupon bonds, and t~?-e aggregate amount there- v~llages •. and he shall receive such compensation for 
of shall never reach an amount such that a tax of ~us ~~rVIces as the board of trustees may allow, except 
fifty cents on the one hundred dollars valuation of m cities and towns provided for, not to exceed four per 
t~xable l?rol?erty will not pay current interest and pro- cent of the whole amount of taxes received bv him. 
Vlde a smkmg fund sufficient to pay the principal at He shall give bond in double the estimated amount of 
maturity. The election for said bonds shall be held taxes coming annually into his hands, payable to and 
within thirty days after order of election, as fixed in to be approved by the president of the board, comli-
the election order. The board of trustees shall at the tioned for the faithful discharge of his duties and 
s!ime time fix the p<Jlling places for holding such elec- that be will pay over to the treasurer of the boa;d all 
bon and name a judge and two clerks at each polling funds coming into his hands by virtue of his office as 
place, or more judges and clerks, if deemed necessary such assessor and collector; provided that in the en
a.nd furnish all necessary ballots and other electio~ forced collection of taxes the board of trustees shall 
supplies requisite to such election. Immediately after perform the duties which devolve in such cases upon 
the bond election the officers holding the same shall the city council of an incorporated city or town, the. 
make returns of the result thereof to the board of trus- president of the board of trustees shall perform the du
tees of the district, and return the ballot box to the ties which devolve in such 'cases upon the mayor of an 
secretary of such board, who shall safely keep the incorporated .city or town, and the county attorney of· 
same and deliver them together with the returns of the the county in which the independent school district is 
election to the board of trustees at its next regular or located shall perform the. duties which in such cases 
special meeting; and said board shall then canvass devolve upOn the city attorney of an incorporated city 
the returns and declare the result of said election. If or town under the provisions of law applicable thereto. 
said election results in favor of the issuance of bonds It shall be within the discretion of the board of trus
and the le# of the tax in payment thereof, said board, tees of any independent school district to name an 
after such result bas been declared, shall make an or- assessor of taxes who shall assess the taxable prop
der directing the issuance of the bonds of such district erty within the limits of the independent school dis· 
and provide for the levy and collection of a tax an- trict within the time and in the manner provided by 
nually of sufficient amount with which to pay the in- existing laws, in so far as they are applicable, and 
terest and provide a sinking fund with which to pay when said assessment bas been equalized by a board of 
such bonds at maturity. Such bonds shall state upon equalization appointed by the board of trustees fo:r 
their face the purpose for which they are issued, and that purpose, shall prepare the tax rolls of said dis
shall be issued in the name of the independent school trict and shall duly sign and certify same to the conn
district, signed by the president of the board of trus- ty tax collector as provided for in the succeeding ar
tees of such district, and countersigned by the secre- ticle. The said assessor of taxes shall receive a fee 
tary of such district, and have the seal of the district of two per cent of the whole amount of taxes assessed 
affixed to each bond. When said bonds have been duly by him as shown by the completed certified tax rolls. 
approved and registered, they shall continue in the [Acts 1905, p. 263; Acts 1923, 2nd C. S., p. 78.] 
custody of and. under the control of said board and Art. 2792. [2862] County assessor for inde-
shall be sold by said board for cash, either in whole pendent district.-'\Vhen a majority of the board of 
or in parcels. [ld.] trustees of an independent district prefer to have the 

Art. 2789. [2864] Refunding bonds.-Wbere taxes of their district assessed and collected by the 
bonds have been legally issued, or may be hereafter is- county assessor and collector, or collected only by the. 
sued, by any town or village incorporated for free county tax collector, same shall be assessed and col
school purposes only, new bonds, bearing the same or a lected by said county officers and turned over to the 
less rate of interest, may be issued in conformity with treasurer of the independent school district for wliieh 
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such taxes have been collected. The property of such 
districts having their taxes assessed and collected by 
the county assessor and collector, shall not be as
sessed at a greater value than that assessed for county 
and State purposes. If said taxes are assessed by a 
special assessor of the indepen'dent district and are 
collected only by the county tax collector, the property 
of said district may be assessed at a greater value 
than that assessed for State and county purposes and 
the county tax collector in such cases shall accept the 
rolls prepared by the special assessor and approved by 
the board of trustees as provided in the preceding ar
ticle. When the county assessor; and county collector 
are required to ·assess and ·collect the taxes of inde
pendent school districts they shall respectively re
ceive one per cent for assessing ·and collecting same. 
[Jd.] . 

,._ Art. 2793. [2829-32] Common school tax: 
election.-The county judge shall appoint a presiding 
officer for each voting place to hold any such election 
in common school districts ; and shall prepare the 
ballots for such elections, and _the county shall bear 
the expense of having them printed; All polls for 
school district elections shall be opened at eight 
o'clock a. m., and shall be closed at six o'clock p. m. 
and none of the officers holding such election shall be 
entitled to compensation therefor. Any person may 
challenge a voter; but if the· challenged party takes 
an oath that he is a qualified voter of the State and 
county, and that he is a resident· property taxpayer 
in said district, he shall be entitled to ·vote. -[Acts 
1905, p. 263 ; Acts 1909, p. 17.] 

Art. 2794. · [2833-35] Chan.ge in common 
school tax.-At any time after the expiration of t\vo 
years after any common school district has levied a 

. school tax on itself, twenty property taxpaying quali-
fied voters, or a majority of such voters of the district, 
may have an election held, upon the proper petition 
to the county judge, to determine whether such tax 
shall be abrogated, increased or diminished. Said 
election shall be held and conducted as other elections 
in said district. If the election be to abrogate or di
minish the ·school tax, the ·ballots shall have written 
or printed thereon the words: "For abrogating school 
tax," or "For diminishing school tax to ...... cents;" 
and "Against abrogating school tax," or "Against 
diminishing school tax to . . . . . . cents." If the elec
tion be to determine whether the tax shall be in
creased, the ballots shall have written or printed 
thereon the words: "For increase of school tax" and 
"Against increase of school tax." [Id.] 

Art. 2795. Levy of common school tax.-The 
commissioners court, at the time of levying taxes for 
county purposes, shall also· levy upon all taxable 
property within any common school district the rate 
of tax so voted if a specific rate has been voted; oth
erwise said court shall levy such a rate within the 
limit so voted as has been determined by the board of 
trustees of said district and the county superintendent 
and certified to said court by the county superintend
ent. ·.If such tax has been voted after the levy of 
county taxes, it shall be levied at any meeting of said 
court prior to the delivery of the assessment rolls 
by the assessor. The tax assessor shall· assess said 
tax as other taxes are assessed and make an abstract· · 
showing the amount of special taxes assessed against 
each school district in his county and furnish the same 
to the county superintendent on or before the first day 
of September of the year for which such taxes are 
assessed. The taxes levied upon the real property in 
said districts shall be a lien thereon and the same shall 
be sold for unpaid taxes in the manner and at the time 
of sales for State and county taxes. The tax collector 
shall collect said taxes as other taxes are collected. 
The tax assessor shall receive a commission of one
half of one per cent. for asEessing such tax and the 
tax collector a commission of one-half of one per cent. 
for collecting the same. The tax collector shall pay 
all such taxes to the county treasurer, and said treas
urer shall credit each school district with the amount 

belonging to it, and pay out the same in accordance 
with law. [Acts 1921, p. 56.] 

Road districts organized and bonds'issued under laws held 
invalid by the United States Supreme Court in Browning 
v. Hooper, 46 S. Ct. 141, 269 U. S. 396, 70 L. Ed. 330, were 
validated 'by Acts 1!!26, 39th Leg., 1st C. S., p. 33, ch. 17. • 

Art. 2796. Districts a:fl"ected.-The provisions 
of the twelve preceding articles relative to tax and 
bond elections in common school districts shall also 
apply to teommon county line school districts. The 
provisions hereof relative to tax and bond elections 
in independent school districts shall apply to any such 
district incorporated under general or SPeCial laws 
for school purposes only, and shall also apply to all 
such incorporated districts having each fewer than 
one hundred and fifty scholastics according to the lat
est census. [Id.] 

Art. 2797. Teachers' homes.-Any common 
school district or independent school district, whether 
created by special act of the Legislature or by vote of 
the people, and any city or town which has assumed 
control of. its public schools, may issue serial coupon 
bonds in the same manner as provided by law for 
the issuance of other bonds to build and equip school 
houses and to purchase sites therefor, for the purpose 
of purchasing or building a teachers' home and for 
purchasing land in connection therewith, provided no 
.bonds shall be issued· to provide a home in a district 
employing fewer · than . three teachers in a single 
school. [Acts 1923, p. 256.] · 

Art. 2798. [2875] Tax in cities.-After a city 
or town bas assumed control of the public free schools 
within its limits, the· governing body shall also submit 
the question to the property taxpayers as to whether 
or not the additional amount as provided for herein
after shall be raised by taxation. The .provisions of 
this subdivision relative to the· holding of elections 
in common school and other independent districts shall 
apply to elections held under the provisions of this 
law, except as otherwise provided herein. [Acts 1905, 
p. 263.] 

Alt't. 2799; [2877] Election for tax.-The 
governing body of any city or town which is a separate 
and independent school district, whether incorporated 
under any act of the Congress of the Republic or the 
Legislature of Texas, or under any act or incorpora
tion whatever, shall have power by ordinance to an
nually levy and collect ad valorem taxe8 for the sup
port and maintenance of public free schools and for 
the erection and equipment of public free school build
ings in the city or town. The proposition submitted 
may be for such a rate of ad valorem tax not exceed
ing such per cent. as may be voted by a majority vote 
of all votes cast at any such election. If the proposi
tion is carried, the school tax shall be continued to be 
annually levied and collected for at least two years, 
and thereafter, unless it be discontinued at an election 
held to determine whether the tax shall be continued 
or discontinued at. the request of fifty property tax
payers of such independent district. When the tax is 
continued no election to discontinue it shall be held 
for two years; when the tax is discontinued no elec
tion to levy a tax shall be. held during the same year. 
[Id. ; .Acts 1917, p. 380.] 

Art. 2800. [2878-9] Governing body to fix 
rate-If the· vote of the taxpayers is in favor of said 
tax, then the governing body of a city or town which 
has assumed e.'{clusive control of the public free 
schools in its limits shall annually thereafter levy 
and assess upon the taxable property in the limits of 
such distl'ict, by ordinance duly passed and approved, 
in accordance with the usual assessment of taxes for 
municipal purposes, such additional tax, not to ex
ceed the rate voted, as may be necessary for the sup
port and maintenance of the public schools and for 
the erection and equipment of public school buildings 
for nine months in the year. If a specific rate of tax 
has been voted, the governing body shall have no dis
cretion in determining the rate to be levied, but shall 
levy and assess the same at the rate voted. [Id.] 
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Art. 2801. [2880] Trustees to fix rate.-In a 
city or town constituting an independent school dis
trict and where a s~ial tax for school purposes has 
been' voted by the people or provided by special char
ter; the board of trustees shall determine what amount 
of said tax, within the limit voted by the people or 
fixed by special charter, will be necessary for the 
maintenance and support of the school and for the 
erection and equipment of public school buildings for 
each current year; and the governing body of such 
city or town, upon the requisition of the said board 
of trustees, shall annually levy and collect said tax, 
as other taxes are levied and collected ; and said tax, 
when collected, shall be placed at the disposal of the 
said school board, by paying over monthly to the treas
urer of said board the amount so collected, to be used 
for the maintenance and support of the public free 
schools' and for the erection ru1d equipment of public 
school buildings in such district. [Id.] 

Art. 2802. [2881] Assessinent and collection. 
-In an independent school district constituted of a city 
or town having a city assessor and collector of taxes, 
such assessor and collector of taxes shall assess and 
collect the taxes for school purposes; provided, that 
in a City or town haYing an assessor and COllector of 
taxes, the levy of taxes for school purposes sllall be 
based upon· the same assessment of property upon 
which the levy for other city purposes is based. In 
such a city or town, the assessor and collector of ta~es 
shall receive no other compensation for collectmg 
school taxes than the compensation paid him for as
sessing and collecting city taxes; and taxes for school 
purposes .in such a city or town shall be assessed and 
collected as other city taxes are assessed and col
lected. [Acts 1905, p. 263.] 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2803. (2883] Extension of city limits 
for school purposes.-Any city or to-\vn that has taken 
charge of the public free schools within its limits, or 
that shall hereafter take charge of the same, may, by 
ordinance extend its corporation lines for school pur
.poses only, on a petition signed by ~ majorit! o~ the 
resident qualified voters of the terntory, wh1ch 1s to 
be taken into said city or town for school purposes 
only, and recommended by a majority_ vot~ of the trus~ 
tees of the public free schools of said city or to\':n, 
provided, that the proposed change _sl~all not depnve 
the scholastic children of the remammg part of the 
common school district or districts which· may be af
fected by the proposed change, of the opP?rtunity of 
attendance upon school. Th~ , added tern tory shall 
bear its pro rata part accordmg to taxable values of 
any school debt or debts that n~ay . be owed or con
tracted ·by said city or town to which It shall have been 
added, and shall not bear any part of ~my other d_ebt 
that maybe owed or contracted by such town or c1ty. 
'l'he property of the added territory shall bear its pro 
rata part of all school taxes, but of no other taxes. 
The added territory shall not affect the city's debts or 
business relations in any manner whatever,_ except for 
sehool purposes as provided above. The office~S' ~hose 
duty it is to assess and collect school taxes w1thm the 
city limits shall also asse~s and collect school tax.es 
within the territory added for school purposes as here
in proYidecl. [Acts 1905, p. 263.] · 

Art. 2803a'. Disannexing territory for school 
purposes.-Sec. 1. Any city in this State with a PO?U
.lation of more than 100,000 located in a county hav~ng 
a population of 210,000 or more at the then precedmg 
United States census, through its g?verning body, by 
ordinance, shall have the power to d1sannex ~o_r sch_ool . 
purposes only any territory without the mumcipal lim
its of such city and which has been annexed by .such 
citv for school purposes only, wherever the terntory 
to· be disannexed is at some point conti?U~us to an 
adjoining school district and where ~ maJont_Y. of the 
persons owning property in such terntory pe.tltwn the 
city to be disannexed, and wh.ere the B~mr~ of Trustees 
of the school district, of wh1ch the c1t.Y 1~ a part, or 
other governing body of such school d1stnct, if there 

be any other governing body, consents to such disan
nexation. 

Sec. 2. In the event of any territory being disan
nexed under the terms hereof, the liabilities of the ter
ritory disannexed for outstanding obligations shall be 
governed by the present general laws which are appli
cable to territory which is changed from one school dis
trict to another. 

Sec. 3. In the event of the clisannexa tion of any ter
ritory under the terms of this, Act, such territory shall 
thereupon ipso facto immediately become a part of tht'! 
adjoining school district other than that from which it 
has been clisannexed; provided, however, that if it 
adjoins more than one school district, other than the 
one from which it has been disannexed, it shall become 
a part of the school district to be designated by the 
Commissioners' Comt of the County in which it is 
mainly situated. Upon any city passing a disannexa
tion ordinance, a certified copy of the same shall be 
furnished by the· governing body of such city to the 
Commissioners' Court of the County in, which the ~i:in
cipal part of the land disannexed is situated. rActs 
1927, 40th I.eg., p. 137, ch. 89.] 

Art. 2804. Extending city lin1its to include 
district.-Whenever the limits of any incorporated 
city or town constituting an independent school_,dis
trict are so extended or enlarged as to embrace the 
whole or any. part of any independent or common 
school district adjacent to such incorporated city or 
town, that portion of such adjacent district so em
braced within the corporate limits of such incorporated 
city or town shall thereafter become a part of the in
dependent school distr.ict constituted by such incor
porated city or town. . 

If within the portion of such district so embraced 
there should be situated any real property belonging 
to such district, such city or town may acquire the 
same upon such terms as may be mutually agreed upon 
between the governing body of such city or town and 
the authorities of such district. 

This article shall not apply where it shall be deter
mined at an election held within such 'city or town by· 
majority vote of those voting thereon that the terri
tory or any portion thereof to be so embraced shall not 

. thereby become a part of the independent school dis
trict constituted by such city or towri, but shall be 
tal;:en into the city limits for municipal purposes only, 
and shall remain for school purposes a portion of the 
adjacent independent or common school district as 
though said city limits had not been extended. [Acts 
1st C. s. 1917, p. 35 ; Acts 2nd 0. S. 1919, p. 101.] 

Art. 2805. Municipality assuining indebted
ness.-In all cases where a district is embraced within 
an incorporated city or town, as provided in the pre
ceding article; and; in all cases .where any town or 
villa "e has been or may be incorporated for free school 
purp~scs only and which shall include within t~e 
limits thereof any portion of any common school dis
trict which has an outstandi'ng bonded indebtedness, 
then such city, town or village shall become liable and 
bound for the payment of such proportion of the bond
ed indebtedness of such district as the assessed value 
of the portion thereof so included bears to the entire 
assessed value of the district from which the same was 
taken. The assessed values of the districts so included 
shall be those shown upon the last preceding county 
tax assessment roll after such district~ are so includ
ed; such incorporated city, town or v1llage sha~l P?-Y 
either directly or through the officers ?f ~uch distnct 
the proportion of the interest and prlllCipal of such 
bonded indebtedness for which it is liable. [Id.] 

Art. 2806. Election to consolidate.-On .t~Je peti
tion of twenty or a majority of the legally qualified v~t
crs of each of s.everal contiguous common ~ch<?Ol dis
tricts praying for the consolidation of su.~h (hstncts fo~ 
school purposes, the county judge shall IS~ue an ord~r 
for an election to be held on the s~me da! Ill each ,snell 
district. 'l'he county judge shall g1Ye notice of ~be date 
of such elections by publication of the order lll so~e 
newspaper published in the county ~or twenty da~ s 
prior to the date on which such elcctwns are ordered, 
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or by posting a notice of such elections in each of the 
districts. or b~· both such publication and posted no
tices. The commissioners court shall at its next meet
ing canvass the returns of such elections, and if the 
votes cast in each and all districts show a majority in 
favor of such consolidation, the court shall declare 
such common school districts consolidated. 

Common school districts may in like manner be con
solidated with contiguous independent school districts, 
and the district so created shall be known by the name 
of the independent school district included therein, and 
the management of the new district shall be under 
the existing board. of trustees of. the independent dis
trict, and all the rights and privileges granted to in
dependent districts by the laws of this State shall be 
given to the consolidated independent distrids created 
under the provisions of this law. 

The term "district" as used in thls and the succeed~ 
ing nine articles means "consolidated common school 
districts," or "consolidated independent school dis
trict." [Acts 2nd C. S. 1919, p. 167; Acts 3rd C. S. 
1923, p. 169.] 

Art. 2'807. Consolidation: Outstanding bonds. 
-If at the time of such proposed consolidation there 
are outstanding bonds of any of such districts, then 
at an election held for that purpose on some future day, 
there shall be, or at the election held for the purposes · 
of ·consolidation, there may be, submitted to the quali
fied tax paying voters of such proposed consolidated 
district the question as to whether or not the said con
solidated district shall assume and pay off said out
standing bonds and whether or not a tax shall be levied 
therefor. If said election on tl1e question of assuming 
said outstanding bonds is held on the day upon which 
the election on the question of consolidation is held. 
there shall be separate notices, ballots, and ballot boxes 
and tally :;:beets for the two separate elections. If a ma
jority of said voters should vote at either of said elec
tions to assume and pay off said bonded indebtedness, 
then said bonded indebtedness shall become valid and 
subsisting obligations of said consolidated district, and 

· the proper officers thereof shall annually thereafter 
levy sufficient taxes to pay the interest thereon as it 
. accrues and to create a sinking fund which in addition 
to the sinl~ing funds already accumulated in the origi- · 
nal bonded district will pay off and retire the said out
standing bonds when they shall become due. [Acts 
1919, 2nd C. S., .p. 167.] 

Art. 2808. Consolidation: Trustees.-The board 
of county school trustees at its next meeting after such 
consolidation of school districts is declared, shall ap
point a board of seven trustees for the consolidated 
district. No person shall be trustee who cannot read 
and write the English language understandingly, and 
who has not been a resident of this State one year, and 
of the district six months, prior to his appointment or 
election. The terms of office of three of the trustees 
so appointed shall expire on the first day of May next 
following their appointment, ·and the terms of office of 
the other four trustees shall expire on the first day of 
May of the succeeding year, as those so appointed shall 
determine by lot. ·Each year thereafter alternately 
three trustees and four trustees shall be elected by the 
qualified voters of the district on the first Saturday of 
April and trustees so·elected shall enter upon the dis
charge of their duties on the first day of 1\Iay next fol
lowing and serve for a term of two years thereafter. 
District trustees shall qualify by taking the official 
oath which shall be filed with the county superintend
ent of the county wherein the district is situated.· The 
board of trustees after being qualified shall immediate
ly organize by electing· one of theii.' number president 
and another secretary, a report of which organization 
shall be filed with the county superintendent. The 
board of coun~y school trustees shall fill any vacancy 
by appointment until the next regular election for dis

. trict trustees. The board of trustees of the district 
shall ap11oint three qualified. voters of the district to 
hold said election and mal'e returns thereof in like 
manner as provided by law for holding elections for 
trustees in common school districts, except that the 

persons holding said election shall each receive two 
dollars a day for such services; [Id.] 

Art. 2809. Consolidation: Teachers.-Tbe 
board of trustees so elected shall employ a superin
tendent for the district, who shall be elected for one 
year or for two years as the trustees may determine, 
and who, in addition to his duties as superintendent, 
shall be a teacher in one of the elementary schools or 
i:I1e high school of the district. Acting in collabora
tion with the district. superintendent, the board of 
trustees shall employ teachers for the several elemen
tary SChOOlS Of tlH~ district, Or for the departments Of 
the high school, which teachers shall be elected for 
one year or two years as the trustees decide, and they 
shall serve under the dir.ection and supervision of the 
district superintendent. Contracts between the trus
tees and the district superintendent and teachers shall 
be in writing and subject to the approval of the conn-. 
ty snperintendent of the county wherein such district 
is situated. [Id.] 

Art. 2810. Consolidation: Superintendent.
Tbe district superintendent shall visit personally and 
insnect the several schools of the district and advise 
wit'h the teachers therein, and he shall be responsible 
to the district trustees and to the county superintend
ent for the proper conduct of the school work and 
the management of the schools of the district. He 
shall spend at least one-fourth of his time in visiting 
and inspecting the schools of the district, and he shall 
make recommendations from time to time to the dis
trict trustees and to the' county-superintendent :for any 
changes which in his judgment are necessary for the 
proper management of the schools of the district. He 
shall keep such records and make such reports as are 
required of him by the district trustees and the coun
ty superintendent, and the county superintendent 
shall refuse to approve vouchers drawn against the 
school funds of the district until such reports are 
made by the district superintendent. [Id.1 

Art. 2811. Consolidation: Elementary schools. 
The district trustees shall recognize or establish ele
mentary schools within the bounds of the district as 
the need for such elementary schools shall appear . 
They shall, in so. far as is practicable, provide uni
form school buildings and equipment for the several 
elementary schools so recognized or established, and 
they shall arrange an annual wage schedule for the 
teachers employed in such elementary schools as near
ly uniform as is possible. The instruction in the ele
mentary schools of the district shall embrace not more 
than the first seven grades or years of work as out
lined in the course of study issued by the State Super
intendent and approvea by the county superintendent. 
[I d.] 

Art. 2812. Cons'olidation: High schools.-Said 
trustees may recognize or establish not more than one 
high school for white children and one high school for 
colored children within the limits of the district, 
which high schools shall be located with reference to 
the convenience of the majority of the high schooi 
pupils of either race. The instruction in such high 
school&' may embrace· any or all of the four years or 
grades of work above the seventh grade, as outlined 
by the State Superintendent and approved by the 
county board of trustees. Such high school may be 
located and conducted in connection with some of the 
elementary schools of the district as sai~ trustees 
may decide. [Id.] 

Art. 2813. Consolidation: Free transporta
tion.-,Vhen in their judgment it is deemed necessary 
or expedient, said trustees may provide for the trans
portation of pupils to and from any elementary school 
or high school of the district whereupon such pupils 
may be in attendance, and trustees are hereby empow
ered to employ transportation vehicles and drivers for 
such service, paying the cost thereof out of the local 
maintenance fund of the district or out of such other 
funds as may be appropriated for this purpose. [Id.] 

Art. 2814. Consolidation: Laws applicable.
Taxing and bonding powers as are provided for else
where in the laws of this State are hereby guaranteed 
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to such consolidated districts, and rural school aid 
shall be extended to any or all of the schools of the 
districts so consolidating which comply with the laws 
and rulings governing the distribution of State aid to 
rural schools and independent districts. Appeals from 
such districts shall be made to the county superin
tendent and county board. [Id.] 

Art. 2815. Dissn1ution.-Such consolidated dis
tricts may in the same manner provided for their con
solidation, be dissolved and the districts included 
therein restored to their original status, except that 
it shall not be necessary to provide polling places in 
each district. Each such district when so restored 
shall assume and be liable for its pro rata part of the 
outstanding financial obligations of the consolidated 
district, such pro rata part to be based on the rela
tion the total assessed valuation of all property in the 
district bears to the total assessed valuation of prop
erty in the consolidated district, as shown by the as
sessment rolls of the district for the current year. No 
election for the dissolution of said consolidated dis
tricts shall be held until three years have elapsed aft
er the date of the election at which such districts 
were consolidated. [ld.] 

6. DISTRICTS IN LARGE COUNTIES 

respective school districts within their jurisdiction on 
a per capita basis as shown by the last scholastic 
census, provided that the county Board of School 
Trustees shall be first required to set aside the entire 
available funds arising from the county permanent 
school funds, and to set aside not less than five per 
cent or not more than ten per cent of all other avail
able school funds of the county derived from all other 
source~ including the state per capita apportionment, 
the s::nd. sums so set aside to constitute a county 
equallzatwn fund that shall not be· apportioned on a 
per capita basi~ but shall be expended by the said 
~~unty Board of School Trustees as a ·fund for equal-' 
1zmg as far as possible educational opportunities in 
the county and giving special aid to small and weal;:. 
schools and to extend the school privileges of such 
children as . have no other adequate provision for 
schooling in the districts in which they live, and to 
defray the costs of the county school administration.· 
Provided that no part of such county equalization 
fund shall be expended. in any school district in which 
there is not le\·ied and collected taxes for school pur
poses amounting to one dollar ($1.00) on the one hun
dred ($100.00) dollars of taxable property. [Acts 1927, 
40th Leg., p. 124, ch. 82, § 1.] 

Se~ti<?n 11 of .Acts 1927, 40th Leg., p, 124, ch. 82, repeals all 
confhctmg laws and parts of laws. 

Art. 2815a. Rearrangement of districts.-It Art. 2815b. Maps of districts.-Before under-
shall be the duty of the County Board of Trustees of taking to create, revise or re-arrange the boundaries 
the public schools in every county in this State, hav- or to change the territory in any school district, the 
in:; 210,000 population or more, according to the last County Board of Trustees shall cause a plan and a 
preceding federal census, as soon as may be after map to be made showing the boundaries of all dis
this Act shall take effect, to re-arrange and re-subdi- t.ricts affected and of the new district, if any to be.cre
vide all the territory of their respective counties into ated, with the area, taxable wealth and scholastic 
such numoor of convenient school districts as it shall population of such district so affected or to be creat
deem advisable and designate them by number. ed; ·and notice shall be given for ten days by posting 

Such re-arrangement and re-subdivision shall be ac- a<h·ertisements thereof in three public places within 
coruplishoo by constituting such existin~ Independent the territory embraced in such new district before 
school districts as the Board. shall deem advisable, such action is taken. All interested persons shall be 
together with such territory adjacent to such Inde- given full opportunity to be heard. [Acts 1927, 40th 
pendent school districts as it may deem advisable to Leg., p. 124, ch. 82, § 2.] · 
add thereto, the new districts into which such county Art. 2815c. Adjustment of bonded indebted
shall be subdivided; and such existing Independent ness.-Sec. 3. When the boundaries of any school dis
school districts, so enlarged shall continue to have trict having an outstanding bonded indebtedness have 
and exercise all the powers and duties now provided been changed or its territory divided or two or more 
by law and shall continue to be governed by existing such districts consolidated, it shall be the duty of the 
law and by this Acl. County Board of Trustees to make such an adjust-

The words, "School District," as herein used, shall ment of such indebtedness and district properties be
refer to Common school districts or to Independent tween the districts affected and between the territory 
school districts, however created. divided, detached or added, as may be just and equi-

The County Board of Trustees shall have the power, table, taking into consideration the value of the school 
from time to time, to alter or amend the re-arrangement properties and the taxable wealth of the districts af
and the re-subdivision of school districts herein pro- fected and the territory so divided, detached or add
vided for, and in maldng such origina1 re-arrangement 'ed, as the case may be. And when said Board has ar~ 
and re-subdivision, and in amending or altering same ' rived at a satisfactory basis of such an adjustment, 
may increase or reduce the area of any school dis- it shall have the" power to make such orders in rela
trict; create additional school districts; consolidate tion· thereto as shall be conclusive and binding upon 
two or more adjacent districts ; revise or re-arrange the districts and the telTitory thereby affected. 
the boundaries of any school d.istrict; attach ten·ito- Sec. 4. To carry into effect orders adjusting bonded 
ry thereto or detach territory therefrom, if necessary indebtedness when changes are made in school dis~ 
for the best interests of the school children, provided tricts, the County Board of Trustees shall have the 
that the territory of no Independent school district power to order the trustees of the districts affected, 
having more than five hundred (500) scholastics shall to order an election for the issuing of such refunding 
be changed without the consent of its Board of Trus- bonds as may be necessary to carry out the purpose 
tees, and pr'ovided further that said Board shall not of such order; and, in such case, it shall be the duty 
subtract from the territory· of any school district in of the district trustees to order such election, cause 
such a way as to leave any portion thereof remaining the same to be held, and if the proposition is carried, 
in such district with insufficient taxable ·wealth to to issue the bonds voted. Such bonds shall be of the 
raise revenue sufficient to pay interest and create a same denomination and carry the same interest rate 
sinking fund for outstanding bonds; and provided and mature at the same time as the outstanding bonds 
that no portion of the territory of the county shall be owing by the district issuing them; and when so is
left in a school district, after such subdiYision shall sued, shall, if possible, be exchanged for the o~Itstand
have been mad.e, with insufficient taxable wealth to ing bonds for which the district issuing them shall 
raise revenue sufficient to provide all the scholastics still be liable, according to the order adjusting such 
residing within such district with proper and com·en- indebtedness; and in cases where such an exchange 
ient school facilities, both in the elementary and high can not be made, the new bonds of the district, to the 
school grades. amount of the old ·bonds for which it is still liable, 

It shall be the further duty of the county Board and for which no exchange can be made, shall be de
of School Trustees at their first meeting after the posited in the County Treasury to the account of such 
State apportionment of available school funds has district. Thereafter taxes shall be levied and as
been marle or as soon thereafter as practicable to ap- sessed only for the payment· of the interest, sinking 
portion the available school funds of the county to the fund and. principal of the new bonus so issued.; and 
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the funds arising from such taxation shall be used to 
discharge the principal and interest of such new bonds 
as have been issued and exchanged, and such old bonds 
as have not been exchanged. When taxes are collect
ed applicable to new bonds not exchanged and the 
proceeds applied to payment on old bonds not ex
changed, the corresponding new bonds in the County 
Treasury shall be credited with such payment and 
retired as the old unexchanged bonds are retired. 

Sec. 5. In cases where changes are made in districts 
having outstandirtg bonded indebtedness and where 
the necessary refunding bonds are ·voted down or 
where the Comity Board of Trustees are otherwise 
unable to arrange an adjustment or settlement of such 
bonded indebtedness, it shall be the duty of the trus
tees to certify the fact and the territories affected by 
such changes, to the Commissioners' Court and there
upon it shall becom~ the duty, of the Commissioners' 
Court to thereafter annually levy and cause to be 
assessed and collected from the tax payers of such 
districts as they existed before the changes were 
made, the tax necessary to pay the interest, the smK
ing fund and discharge tb,e principal of such indebt
edness as it matures. And it shall be the duty.of each 
independent school district so affected, to cause all 
funds in its hands, whether sinking funds or other
wise, which have been collected on account of such 
bonded indebtedness to be transferred to the County 
Treasurer of the county in which such district is situ
ated and such district shall thereafter cease to levy 
and collect any tax on account of such bonds; and it 
shall be the duty of the County Treasurer to keep 
the funds so transferred and those arising from taxa
tion, in separate accounts and apply the same only to 
the discharge of such bonded indebtedness and the 
interest thereon, as the same matures. 

Sec. 6. Nothing in the provisions of this Act [Arts. 
2815a-2815f] shall prevent the County Board of Trus
tees from arranging any other method for the adjust
ment and settlement of outstanding bonded indebted
ness of school districts in which changes are made, 
but they shall have full power and authority to make 
any legal and equitable adjustment and settlement in 
such cases that can be effected. [Acts 1927, 40th Leg., 
p. 124. ch. 82.1 

Art. 2815d. Condemnation of lands.-Said trus· 
tees shan· have the power to condemn land for free 
school purposes and may institute, maintain and pros
ecute suits for that purpose following the procedure 
applicable to condemnation of lands by railways· or 
any other method authorized by law. [Acts 1927, 40th 
Leg., p. 124, ch. 82, § 7.] · · 

Art. 2815e. Free transportation.-It shall be 
the duty of any school district .into which the county· 
shall be subdivided under this Act [Arts. 2815a-2815gJ 
to provide adequate and convenient means of trans-. 
portation to and from the schools of such school ·chil
dren in any district as it may be reasonably neces
sary to make such provision for, and to establish such 
routes for that purpose as the Board of Trustees of 
such district may deem advisable and to alter and 
change the same from time to time and the expense 
of such transportation shall be paid by the district in 
which such children may reside. [Acts 1927, 40th 
Leg., p. 124, ch. 82, § 8.] 

Art. 2815f. Appeals.-in all cases where chang
es have been made in the territory of existing school 
districts, any party aggrieved shall have the right to 
appeal to a District Court of the county in which such 
school district is located and the decision of such 
Court on such appeal shall be final; provided notice 
of such appeal is given to the County Board of Trus
tees within ten (10) days after the passage of any 
such order making such changes; and provided fur
ther that such appeal to the District Court shall be 
perfected within thirty (30) days from date of such or
der. [Acts 1D27, 40th Leg., p. 124, ch. 82, § 9.] 

Art. 2815g. Trustees.-For each county subject 
to the provisions of this Act [Arts. 2815a-2815g] the 
Board of County School Trustees shall consist of seven 
members. three of whom shall be elected from the 

county at large by the qualified voters of the county, 
and one from each commissioner's precinct by the 
qualified voters of such precinct, all of whom shall be 
elected on the first Saturday in April after this Act 
shall talre effect and every two years thereafter for a 
term of two years. All vacancies on such Board shalt 
be filled by the remaining Trustees. Such Board of 
County School Trustees shall have the powers and 
duties and possess the qualifications provided by law 
with respect to County School Trustees generally in 
this State, in addition to those provided by this Act. 

The members of the County Board of Trustees of 
the Public Schools of any County affected by this Act 
shall receive five ($5.00) dollars per day for their 
services in complying with the duties imposed upon 
them by this Act, to be allowed by the Commission
ers' Court and paid out of the General Fund of the 
County upon accounts to be approved by the Ohair
man of said County Board of Trustees; and the ex
pense of making maps and plats provided for by this 
Act and all other expenses incident to carrying out its 
pro·dsions shall be similarly allowed and paid. [Acts 
1927, 40th Leg., p. 124, ch. 82, § 10.] 

Art. 

CHAPTER FOURTEEN 

SCHOLASTIC CENSUS 

2816. Taking census. 
2817. Duty of census trustee. 
2818. County line districts. . 
2819. Duty of county superintendent. 
2820. Duty of State Superintendent. 
2821. Compensation. · · 
2822. In independent districts. 

Article 2816. [2774] Taking census.-'.rhe 
county superintendent and the board of trustees of 
the independent school districts, on the first clay of 
each January or as soon as practicable thereafter, 
shall appoint one of the trustees of each school dis
trict, or some other qualified person, to take the scho
lastic census, who shall be known as the census trustee 
of the district. The census trustee between the first 
day of March and the first day of April after his ap
pointment, shall take a census of all the children that 
will be over seven and under eighteen years of age on 
the first day of the following September, and who are 
residents of the school district on said first day of 
April. In taking the said census he shall visit each 
home, residence, habitation and place ·of abode, and 
shall by actual observation and interrogation, enumer
ate the children thereof in the following manner: He 
shall use for each parent, or guardian or person hav
ing ·control of a_ny such children, a prescribed ·form 
showing the name, color and nationality of the person 
rendering such children, the name and number of the 
school district in which the children reside, and the 
name, sex and date of birth of each such child of which 
he is a parent or guardian, or of which he has control. 
The census trustee shall require such forms to be sub
scribed and sworn to by the person rendering the chil
dren, and he is authorized to administer oaths for this 
purpose. ·when the census trustee visits any home or 
house or place of abode of a family, and fails to find 
either the parent or any lJerson having legal control, he 
shall leave the prescribed census blank for the use of 
parents at such home or ·place of abode, with a note 
to the parent or guardian having legal control of such 
child or children, requiring that the form be filled out, 
signed and sworn to, and that the blank, when so filled 
out, shall be delivered by the parent or person having 
legal control of the child or children to the census . 
trustee. [Acts 1905, p. 263 ; Acts 1915, p. 183.] 

Art. 2817. [2775] Duty of census trustee.
Only children of the same family shall be listed on one 
form ; and, if one person has under his control chil
dren of different family name, he shall use a separate. 
form for each family name. The census trustee shall 
arrange the forms for white and colored children sep
arately, in alphabetical order, according to the fam
ily name of the children reported thereon. He shall 
also make, on a prescribed form, separate census rolls 
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for the white and colored children of his district, 
showing the name, age, sex and color of each child, 
and the name of the parent, guardian or person hav
ing control of said child, by whom it is reported. He 
shall also make a summary of his rolls .showing the 
number of such children of each race of scholastic age. 
He shall make oath to all his rolls and summaries, and 
to the faithful and accurate discharge of his duties, 
and deliver said rolls, with the forms arranged in al
pqabetical order, to the county superintendent on or 
before June first next after his appointment. [Acts 
1905, p. 263.] . 

Art. 2818. County line districts.-The scholas
tic census of all common county line school districts 
shall be taken under the supervision of the authorities 
of the county having control of such school district 
and reported by such county to the State Department 
of Education as provided by law governing the taking 
of the scholastic census of the State, except that the 
census trustee tilking the census of a 'common county 
line school district shall make a separate roll of the 
scholastic population contained in the territory of each 
county in such district which shall be separate and 
disti11ct from the general census roll of such district 
and be returned together with the general census roll, 
as provided by law, to be made by the census trustees. 
The county superintendent of. the county having con
trol of the schools of such district shall make up a 
duplicate of the copy containing separately the scho
lastic population of each county having territory in 
such district and send st1ch d11plicate to the county 
superintendent and county treasurer of eacb such 
county to be by them used· for the purpose of appor
tioning the county available school funds. If such dis
trict has voted a special tax for the purpose of school 
maintenance or: the payment of interest and sinking 
fund on school bonds, the county superintendent of 
each of said ·counties shall, from time to time, as such 
taxes ha,ie been collected by his county, draw his war
rant against the county treasurer or county depository 
of such county for such amount of available county 
school funds or special tax, or either or both, as the 
case may be, as shall be in the hands of the treasurer 
or depository iri favor of the county treasurer of the 
coun.ty having control and management of the· s'chools 
of such district, and upon the presentation of such 
warrant the treasurer or depository against whom the 
warra"nt' was drawn shall pay over to the treasurer 
named as depository of the county having control of 
the schools of the district such amount of money as is 
called for in such warrant. The said warrant shall 
be drawn in favor of the school district embracing the 
territory in the counties involved and in favor of the 
countv treasurer or depository of the county having 
control of the schools of the districts and be credited 
to such school district, and the funds of· such· school 
districts shall be used as provided by law for the use 
of the different kinds of school funds. [Acts 1911, p. 
201.] 

Art. 2819. [2776] Duty of county superin
tendent.-The rolls and summ11ries of the census trus
tee shall be preserved by the county superintendent in 
his office for three years after they are filed. The 
county superintendent shall make, on p~escribed forms, 
separate ·consolidated rolls for the white and colored 
children of his county, showing the name, age and sex 
of each together with the number of the district in 
which it lives and the name of the parent or guardian, 
arranging th~ names of the children according to ~he 
alphabetical order of their family names. In makmg 
these consolidated rolls, he shall scrutinize carefully 
the work of the census trustees, and shall have po";er 
to summon witnesses, take affidavits and correct any 
errors he may find in any census trustee's roll, and he 
shall ·carefully exclude all duplicates. If he deems it 
necessary he may reject any roll, and appoint another 

· census trustee to take the census of . the district, in 
which case be shall not approve the warrant to pay 
the census trustee whose work bas been rejected. 
When the county superintendent has prepared his con
solidated census rolls, one for each race, he shall make 

a duplicate of each, and he shall make affidavit to the 
·correctness of both originals and duplicates. '.rhe orig
inals he shall, .on or before July first, forward to the 
State Superintendent, and the duplicates shall be filed 
with the county clerk and become permanent records 
of his office. The county superintendent shall forward 
with his consolidated rolls an abstract on the prescrib
ed form, under oath, showing the number of children 
of each race, of the different years of school age, and 
the total number of children of each ra·ce, and the total 
of both races in his county. In making his consolidat
ed rolls and in investigating the work of any census 
trustee, the county superintendent shall refer to the 

·forms and rolls of previous years, when necessary, and 
they shall be carefully preserved for this purpose. 
[I d.] 
. Art. 2820. [2777] Duty of ·State Superin
tendent.-The State _Superintendent shall have au
thority to investigate the census of any county, to cor
rect errors, and in extreme cases when he believes 
gross errors have occurred or that fraud has been 
pra'cticed, he. may, with the approval of the State 
Board, reject any county roll and require the census. 
of the county to be retaken. [Acts 1905, p. 287.] 

Art. 2821. [2778] Compensation.-For their 
services, the census trustees shall receive four cents 
per capita of the children. of scholastic age taken by 
them in county districts and three cents per 'capita in 
towns of twenty-five hundred and not more than five 
thousand inhabitants, and two cents per capita in cit
ies of more than five thousand inhabitants. The coun
ty supei·intendent shall receive one cent per capita of 
the scholastic population reported by him. These 
amounts shall not be paid until the census of the coun
ty is accepted by the State Superintendent, and shall 
be forfeited as follows: The trustee's ·compensation, 
if his work is rejected by the county superintendent 
and the census of his district ordered retaken ; and 
both the county superintendent's and the trustee's com
pensation, if the census of the county is rejected and 
ordered by the State Superintendent and the State 
Board to be retaken. [Id.] · 

Art. 2822. [2779·] In independent districts. 
-The .provisions of this chapter shall apply to the 
taking of the scholastic census in cities and towns con
stituting independent districts, ex·cept as specially pro
vided herein, to wit: The census trustee shall be ap
pointed by the president of the board of trustees, and 
a census· trustee may be appointed for each ward or 
school sub-district, at the discretion of the president 
of the school board making such appointment. The 
forms for the parent and the rolls shall show the 
street and house number or location of the house or 
place in which each child resides. [Id.] 

Art. 

CHAPTER FIFTEEN 

SCHOOL FUNDS 

2823. What shall constitute school fund. 
2824. School lands. 
2825. Income from lease. 
2826. Duty of commissioners court. 
2827. Authorized expenditures. 
2828. County depository. 
2829. Bond. 
2830. To keep accounts. 
2831. Balances. . 
2832. District of more than lGO scholastics. 
2833. District treasurer's report. 
2834. Comptroller shall report to State Board. 
283fi. He shall draw warrants. 
2836. He, shall report to Legislature. 
2837. Duty of treasurer. 
2838. Shall report condition of funds. 

Article 2823• [2725] What shall constitute 
school fund;-Besides other available school funds 
provided· by law, one-fourth of all occupation taxes 
and one dollar poll tax levied and ·collected for the use 
of public free schools, exclusive of the delinquencies 
and cost of collections; the interest arising from any 
bonds or funds belonging to the permanent school 
fund, and all the interest derivable from the proceeds 
of the sale of land heretofore set apart for the perma
nent school fund which may come into t~e State Treas-
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ury; all moneys arising from the lease of school lands, 
and such an amount of State tax not to exceed thirty
five cents on the one hundred dollars valuation of prop
erty, as may be from time to time levied by the Legis
lature, shall ·constitute the available school fund, 
which fund shall be apportioned annually to the sev
eral counties of this State, according to the scholastic 
population of each, fQr the support and maintenance of 
the public ~ree schools. [Acts 1905, p. 263.] 

Art. 2824. [5402] [42'71] School lands.
Each county may sell or dispose of the lands granted 
to it for educational purposes in such manner as may 
be provided by the commissioners 'court of such. coun
ty, and the proceeds of any such sale shall be invested 
in bonds of the United States, the State of Texas, the 
bonds of the counties of the State, and the independ~ 
ent or common school· districts, road precinct, drain
age, irrigation, navigation and levee districts in this 
State, and the bonds of incorporated cities and towns, 
and held by such county alone as a trust for the bene
fit of public free schools therein, only ·the interest 
thereon to be used and expended annuaUy. [A'cts 1889, 
p. 104 ; Acts 1915, p. 210.] 

Art. 2825. [2726] Income from lease.-Be
sides other available school funds provided by law, the 
proceeds of any leasing or renting of lands, heretofore 
granted by the State of Te'xas to the several counties 
thereof for educational purposes, shall be· appropriat
ed by the commissioners courts of said counties in the 
same manner as is provided by law for the appropria· 
tion of the interest on bonds purchased with the pro
ceeds of the sale of such lands ; and the proceeds aris
ing from the sale of timber on said lands, or any part 
thereof, shall be invested in like manner as the Consti
tution and law requires of proceeds of sales of such 
lands; and it shall be unlawful for the commissioner8 
('()Urt of any county to apply said proceeds, or any part 
thereof, to any other purpose, or to loan the same, ~x
cept as above required. [Acts 1905, p. 263.] 

Art. 2826. [2271] [1550] [1523] Duty of 
commissioners court.-It shall be the duty of the 
commissioners court to provide for the protection, 
preservation and disposition of all lands heretofore 
granted, or that may hereafter be granted to the coun
ty for education or schools. [Const., art. 7, sec. 6.] 

Art. 2827. [2772] Authorized expenditures. 
-The public free school funds shall not be expended 
except for the following purposes: 

1. The. State and county available funds shall be 
used exclusively for the payment of teachers' and sup
erintendents' salaries, fees for taking the scholastic 
census, and interest on money borrowed on short time 
to pay salaries of teachers and superintendents, when 
these salaries become due before the school funds for 
the current year become available; provided that no 
loans for the purpose of payment of teachers shall be 
paid out of funds other than those for the then cur
rent year. 

2. Local school funds from district taxes, tuition 
fees of pupils not entitled to free tuition and other 
local sources may be used for the purposes enumerat
ed for State and county funds and for purchasing ap
pliances and supplies, for the payment of insurance 
premiums, janitors and other employes, for buying 
school sites, buying, building and repairing and rent
ing school houses, and for other purposes necessary in 
the conduct of the public schools to be determined by 
the Board of Trustees, the accounts and vouchers for 
county districts to be approved by the county super
intendent; provided, that when the State available 
school fund in any city or district is sufficient to main
tain the schools thereof in any year for at least eight 
months, and leave a surplus, such surplus may be ex
pended for the purposes mentioned herein. [Acts 1905, 
p. 263 ; Acts 1919, p. 189.] 

Art. 2828. [2767] County depository.-The 
terms "county treasurer" and "county treasury," as 
used in all provisions of law relating to school funds, 
shall be construed to mean the county depository. The 
commissioners· court shall .file with the State Depart-

ment of Education a copy of the bond of said deposi
tory to cover school funds. No commission shall be 
paid for receiving and disbursing school funds. [Acts 
1905, p. 263 ; Acts 1909, p. 17.] 

Art. 2829. [2768] Bond.-Within twenty days 
after the receipt of a certificate of its selection, the 
county depository shall execute a good and sufficient 
bond, payable to the county judge, in an amount equal 
to the probable amount of available school fund and of 
the permanent county fund, which may 'come into his 
hands, to be estimated by the county superintendent, 
or commissioners court in a county having no super
intendent, and shall be conditioned that the depository 
will faithfully perform its duties under this title, and 
safely keep and faithfully disburse the school fund ac
cording to law, and pay such warrants as may be 
drawn on said fund by competent authority. [Id.] 

Art. 2830. [2769] To keep accounts ...... Thf' 
county treasurer, upon receiving notice from the State 
Superintendent of the amount apportioned to the coun
ty, shall report the same to the ·county superintendent. 
who shall immediately apportion the same to the sev
eral districts, according to the scholastic census; and 
the county superintendent shall immediately notify the 
county treasurer of the amount apportioned to each 
district. The county treasurer shall keep a separate 
account with each district, show~ng the amount ap
portioned, ac·cording to the certificate of apportion
ment, and the amount paid out to each school and dis
trict. In no case shall the county treasurer pay out 
any part of the school fund without the approval of 
the county superintendent. [Id.]-

Art. 21831. [27'70] Balances.-All balances of 
the general school fund not appropriated for the cur
rent year shall be carried over by the treasurer as 
part of the general school fund for the county for the 
succeeding year, and unexpired [unexpended] balances 
to the ·credit of any district shall be carried over for 
the benefit of such school district. If any such balance 
shall exceed five dollars per capita, according to the 
last scholastic census, then such excess shall be reap
portioned to the school districts of the 'county. [Id.] 

Art. 2832. [2771] Districts of ·more than 
150 scholastics.-In: an independent district of more 
than 150 scholastics, whether it be a city which has 
assumed control of the schools within its limit,s or a 
corporation for school purposes only, the treasurer of 
the school fund shall be that person or corporation who 
offers satisfactory bond and the best bid of interest on 
the average daily balances for the privilege of acting 
as such treasurer. The treasurer when thus sele'cted 
shall serve for a term of two years and until his suc
cessor shall have been duly selected and qualified, an<;l 
he shall be required to give bond in an amount equal 
to the estimated amount of the total receipts coming 
annually into his hands. Said bond shall be made pay
able· to the president of the board and his successors 
in office, conditioned for the faithful discharge of the 
treasurers' duties and the payment of the funds re
ceived by him upon the draft of the president of the 
school board drawn upon order duly entered of the 
board of trustees. Said bond shall be further condi
tioned that the treasurer shall safely keep and faith
fully disburse all funds coming into his hands as treas
urer, and shall faithfully pay over to his suc·cessor all · 
balances remaining in his hands. It shall be approved 
by the school board and the State Department of Edu
cation shall be notified of the treasurer by the presi
dent of the school board filing a copy of said bond in 
said department. [.Acts 1925, p. 328.] [39th Leg., ch. 
127, § 1.] 

Art. 2833. [2773] District treasurer's re
port.-Each treasurer receiving or having control of 
any school fund of an independent school district shall 
keep a full and separate itemized account with each 
of the different classes of school funds ·coming into his 
hands, and shall on or before the first day of October 
of each year, file with the board of trustees of such 
independent school district and with the State Super
intendent an itemized report of the receipts and dis-
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bursements of the school funds for' the preceding Art. 
school year ending August 31st, which report shall be 2842. 
on a form prescribed and furnished by the Department ~~!} 
of Education. The board of ti·ustees shall notify the _ 28-!G. 
State Superintendent of their approval of said report 2841l. 
within thirty days after receipt of same, should same 2847· 
be approved, and the State Superintendent shall notify ~~!~: 
the board of trustees of objections or of recommenda- 2S50. 
tions concerning same should he desire to make any. ~~g~: 
All voucl1ers showing items of the report shall be filed 28G3. 
with the board of trustees and the State Superintend-. 2854. 

Co1_1tinuing or discontinuing textbooks, 
Umform system. 
Supplemeritary readers. 
l\Iay change textbooks. 
Notice of meeting to be given. 
Filing of bids. 
Bids opened. 
Bids in two forms. 
Changes may be ordered. 
Contractors bond. 
Books to be bought at minimum prices 
Anti-trust provision, . . ' 

t d d h 2835. en may eman same w en passing on said report or 28G6• 

Contract approved. · 
Deposit to be returned." 
Commission to issun proclamation. 
List to be furnished. for the purpose of investigating same. [Acts 1905, p. 2857. 

275 ; Acts 1919, p. 276.] 2858. Depository. 
2850. 

Art, 2834. [2744] Comptroller shall report 2860. 
Price to be printed. 
Textbooks exclusive. 
Appearing before commission. to State Board.-The Comptroller shall keep a sepa- 2861. 

rate account of the available State school fund arising 
from every source, and shall, on or before the meeting 
of the State Board on or before the first day of Au
gust of each year, make an estimate of the amount of 
available school fund to be received from every source, 
and to be available for the succeeding scholastic year, 
and report the same to said board. [Acts 1909, 2nd 
c. s. p. 432.] . 

Art. 2835. [2745] He shall draw warrants.
The Comptroller shall, on the first working day of 
each month, certify to the State Superintendent the 
total amount of money collected from every· source 
during the preceding month and on hand to the credit 
of the ava"ilable school fund, and shall draw his war
rant on the State Treasui·er, and in favor of the treas
urer of the available school fund of each county, city 
or town, and each school district having control of its 
public schools, for the amount stated in, and upon re
ceipt of, the certificate therefor issued to him on the · 
first day of each month by the State Superintendent 
and shall register such warrants and transmit them 
to the State Treasurer. [Id.] 

Art. 283•6. [2746] He shall report to Legis
lature.-The Comptroller shall, on or before the meet
ing of each regular session of the Legislature, report 
to the Legislature an estimate of the amount of the 
available school fund to be received for the succeeding 
two years, and the several sources from which the 
same accrues, and which may be subject to appropria
tion for the establishment and support of public 
schools. [Acts 1905, p. 263.] 

Art. 2837. [2747-9] Duty of Treasurer.-The 
State '.rreasurer shall receive and hold as a special de
posit all money belonging to the available school fund, 
and keep an account of the same. He shall register ev
ery warrant drawn by the Comptroller on such fund 
in favor of the treasurer of the available school fund 
of any county, city, town or school district having con
trol of its public schools, and transmit such warrants 
to the State Superintendent. On presentation to him 
for payment properly endorsed, he shall pay such war
rants each in the order in which presented. He shall 
not, under any circumstances, use any portion of the 
permanent or available schoo~ funds in payment of any 
warrant drawn against any other fund whatever. 
[Acts 1909, 2nd C. S. p. 432; . Acts 1905, p. 263.] 

Art. 283·8. [27418] Shall report condition of 
funds.-The State Treasurer shall, thirty days before 
each regular session of the Legislature, and ten days 
before any special session,, at which any l~gislation can 
be had respecting the public schools, report to the Gov
ernor the condition of the permanent and available 
school funds, the amount of each, and the manner of 
its disbursement;. and he shall also make any addi
tional report required by the Board of Education. 
[Acts 1905, p. 263,] 

Art. 

CHAPTER SIXTEEN 

FREJE TEXTBOOKS . 

1. TEXTBOOK COMMISSION 

28;{9. The commission. 
2840. Affidavit. 
2841. Chairman-secretary-annual meetings. · 

2. DISTRIBUTION OF BOOKS 
28G2. Addition~! supplementary books. 
2863. CancellatiOn for fraud. 
2864. Agent designated. · 
286[). Compensation of teachers. 
2866. Without cost to pupils. 
2867. Available fund. 
2868. Textbook fund. 
2860. Superintendent's report. 
2870. Superintendent-manager. 
2871. Depositories. 
2872. Custodians. 
2873. Property of the State, 
2874. Trustee's 'bond. 
2875. Requisitions. 
2876. Warrants. 
2876a. Teachers to report. 
2876b. Rules by superintendent. 
2876c. Printed labels. ' 
2876d. Books may be purchased. 
2876e. Disposition of textbooks. 
2876f. Complaints. 
2876g. Requisitions for readers. 
2876h. Expenses. 
2876i. Constitutionality. 
2876j. Complete plan. 

1. TEXTBOOK COMMISSION 

Article 2839. The commission.-A permanent 
Textbook Commission of the State of Texas is hereby 
authorized and created, to be styled the "Texas State 
Textbook Commission" which shall be composed or 
seven members appointed by the Governor with the 
advice and consent of the Senate, together with the 
State Superintendent of Public Instruction and the 
Governor of the State, who shall be ex-officio members 
of the same. In appointing members of the Textboolc 
Commission, the· Governor shall' select as such· mem
bers citizens of recognized ability from the various 
business and professional activities and teachers or 
recognized scholarship and professional standing, ami 
the teacber members of said board, shall have been ac
tively and continuously engaged in teaching or super~ 
vising in the public schools of this State for the past 
five years, and shall have State .Permanent Primary, 
or State Permanent, State Permanent High School or 
State Permanent Elementary certificates. One mem~ 
ber of the said Board shall have had at least three 
years' experience in teaching· in the schools of Texas 
below the High school within five years immediately 
preceding the appointment, and the Commission shall 
represent as nearly as possible every phase of public 
school work. No two appointed members of the said 
Commission shall live in the same county. In the 
event any member, after appointment, shall move his 
place of abode into the same county as another mem
ber he shall thereby automatically vacate his position 
as a member of the said Commission. 

'l'he term of office of the appointive members shall 
extend to the end of the term of the officer making the 
appointment, unless sooner terminated by operation of 
the provisions of this law. 

No person who has acte(l as a textbook agent for 
any author or textbook publishing houses, or has 
been an author or an associate author or directly or 
indirectly interested in the publication of any book, 
or who owns stock in any publishing house, or in any 
school book depository, shall be eligible.to appointment 
on the Textbook Commission. Any vacancy occurring 
on said Commission from any cause shall be filled by 
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appointment of the Governor as in. the original ap
pointments. 

Appointments shall be made by the Governor during 
the regula1• session of the Legislature, and immediate
ly thereafter the members shall be called together in · 
special session to adopt such rules, regulations and by
laws to govern the action of the Commission as it 
may deem proper, not inconsistent with the provisions 
of this law. [As amended Acts 1927, 40th Leg., p. 308, 
ch. 213, § 1.] · 

Art. 2840. A:ffidavit.-Each member of the Com-· 
mission before entering upon his duties as a member of 
the Commission, shall make out and file with the Secre
tary of Slate an affidavit that be is not and has 
not been directly or indirectly interested in or con
nected with or employed by any publishing house, per
son, firm or corp<>ration submitting any books for adop
tion, or in any books' offered ·for adoption, or in any · 
books adopted, nor is be connected in business with any 
person or agent representing such house, person, firm 
or corporation to whom any contract may bljl awarded 
by said Commission during the term and duration of 
said contract, nor does he own stock in any school 
book depository, and that he is not connected in any 
business with any person or agent representing 
such house, firm or corporation, and. that be will not 
become so interested and· will not accept any posi
tion as agent or representative of any person, firm 
or corporation who may submit any books for adop
tion or to whom any contract may be awarded by said 
Commission during the term ,and duration of said con
tract, and that be is possessed of the qualifications re
quired in Article 2839 as amended, and is under no 
disqualification mentioned therein. In the event any 
member of said Commission becomes interested in any 
publishing company, as an agent, representative, or 
author, such publishing company shall be barred from 
submitting bids until after the contracts made by the 
Commission, of which said agent, representative, or 
author was a member, have expired. [As amended 
Acts 1927, 40th Leg., p. 308, ch. 213, § 2.] 

Art. 2841. ·ohairman-secretary-an~ual meet
ing.-The Governor shall be chairman of the commis
sion and the State Superintendent of Public Instruc
tion shall he its secretary, who shall keep a complete 
record of all proceedings of the Commission. The com
mission shall meet annually on the second Monday in 
October and at such other times and places as may be 
designated by the chairman for the purpose of con
sidering and extending contracts,· the makin~ of new 
adoptions, and the keeping and operation of a com
plete system of uniform textbooks for the public free 
schools of this State in accordance with the provisions 
of this Act. The commission shall keep a minute book 
for its proceedings and on every action of the commis
sion an "aye" and "no" vote of the members thereof 
shall be' required, and such minute book shall be kept 
in the office of the Superintendent of Public Instruc
tion, and shall be open to public inspection, and no 
adopted text shall be superseded or substituted or new 

. text adopted except by the affirmative vote of two
thirds of the members of the commission. 

Art. 2842. Continuing or discontinuing text
books.-It shall be the duty of the Commission to meet 
annually on the second Monday in October, and at such 
other times as it may be called together by the Chair
man,· for the purpose of considering the advisability 
of continuing or discontinuing, at the expiration of 
each current contract, any or all of the State adopted 
textbooks in use in the public schools of Texas, and of 
making such adoptions as are provided for in Section 
5 of this Act. Before making any change in the adopt
ed series, however, the Commission shall, upon thorough 
investigation, satisfy itself that a charige is necessary 
for the best interests of the school children and that 
such change is consistent with financial economy. Pro
vided that unless new texts better suited to the re
quirements of the schools and at a price and quality 
satisfactory to the Commission are offered to supplant 
existing texts, then the Commission shall renew the 
existing contracts for such a period as may be deemed 
advisable not to exceed a period of six years. Provid-

ed, that wherever the contractor supplying any book 
agrees to renew the contract on the same terms for a 
period of not less than two years or more than six, the 
members of the Comniission shall give preference to 
the offer of the Company holding the contract if thev 
shall thereby secure as good or better books at a lowe'i· 
price' than bY making a different contract;· and it shall 
always be lawful for them to renew a contract on such 
terms as in their judgment may be for the best inter
ests of the State. Provided further that before the 
Commission shall determine to displace any book upon 
·which the COJltract is expiring, it shall,. before making 
a new contract for a new text, ascertain through the 
office of the State Superintendent of Public Instruc
tion, the number of usable books of the kind on which 
the contract has, or is about to expire, there are on 
hand, and also the estimated number of such. books 
that would be required to supply ·the. needs of the 
schools of the State using said books for the first, sec
ond and third years immediately succeeding the ex
piration of the contract on such books. The Commis
sion shall then secure from the publisher of such book 
a bid or offer for the furnishing of such textbooks to 
meet the actual necessities of the schools of the State 
during the said first, second, and or third year period, 
allowing the State, however, a margin of twenty-five 
per cent over, or twenty-five per cent under, the esti
mated number to be required. If, upon consideration 
of the cost of the books required to supply such needs 
for such a. period, it appears to the Commission that it 
will be economical to do so, it may make a contract 
with such publisher to furnish such books during said 
first, second· and, or third year period ·with a view to 
using up the entire supply of suc;h hooks on hand in
stead of wasting the same at the expiration of the 
original contract. At the expiration of said period the 
commission shall then make a contract for a textbook 
on the subject. No contract shall ever be made bind
ing the State to buy a specific number or a ;pecific 
quantity of textbooks, but all contracts shall be for 
such books as the State may need and· the purpose of 
furnishing an estimated 'number of the books needed, 
as above provided, shall have as its purp<>se to give 
the textbook publishers only an approximation as to 
the possible quantity of books which the State may 
need. The contracts for the total number of different 
texts adopted shall be so arranged, in adoptions taldng 
place after the passage of this Act, that contracts on 
not more than one-sixth of the total number of differ
ent basal subjects shall expire in any one year, or shall 
be changed in any one year. The series of copy books 
and the series of drawing books shall each be con
s)idered as one book. If no text or texts on any pre
scribed subject or subjects are submitted by any par
ticular publishe! or publishers that meet the require
ments of the sch.ools, as may be determined by the Com
mission, then it shall be the duty of the Chairman of 
the Commission, to instruct the Secretary of the Com
mission to investigate the book markets for the pur
pose of securing bids with a view of providing at most 
reasonable price or prices possible, the best available 
texts on any and all subjects that are to be adopted by 
the Commission for the schools of Texas. At the time 
the Superintendent of Public Instruction undertakes to 
secure a statement of the number of usable books on 
hand, as provided above, he shall also secure from the 
superintendents of independent school districts and 
county superintend~nts an expression as to whether or 
not they believe the existing text should be re-adopted 
or a new text adopted, and such information shall be 
for the use of the Textbook Commission, but the Text
book Commission shall not be hound to re-adopt the 
old text or to adopt a new text hy reason of such ex
pression of preference by such suwrintendents. [As 
amended Acts 1927, 40th Leg., p. 308, ch. 213, § 3.] 

Art. 2843. Uniform syste~.-The Textbook Com
mission authorized by this Act shall have authority to 
select and adopt a uniform system of textbooks to be 
used in the public free schools of'Texas, and the books 
so selected and adopted shall be printed in the English 
language, and shall include and IJe limited to text'QooJ;::,; 
on the following subjects: Spelling, reading, English 
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language and grammar, geography, arithmetic, physiol- Art 284-5 Ma..,. chang t tb k Th T t 
1 · · ·r . • · " e ex oo s.- e ex -ogy- 1yg1ene, ClVl government, history of the United book Commission rna at t' · 

State~ (in. which the construction placed on the Federal es, amendments or ~ddi~~~/:e ~~qu~·e ~uch c~an:· 
Cons~Itutwn by tl1e fat~1ers of the Confederacy shall adopted as in their judgment w·u be f 00 th 0~ go. s 
be fauly repr_e~ented) history of Texas, agriculture, a terest of the public schools of ~his e Sto~ . e ~s m
system of wnt.mg books, a system of drawing books, tracts for books under the provisions ofat~ls 1~t s~~~i 
and may also, If ~et;med necessary, adopt a geography be made upon the distinct conditio th t th · _ 
of Texas and a ClVll government of Texas; provided sion ro 'ded f . . n . a e <:ommis 
that_none of s~id t~xtbooks shall contain anything of a whicg t;~ book~ra~~ ~~~Pte~ :na:~/t~.mgA.tthe time ~or 
partisan or sectarian character and that nothiiw in · "' , . . IS c ' upon glV
this Act shall be construed to p~event the teachin~ of In, one year s previOus notice to the publishers there
German, Bohemian, Spanish French Latin or Greek of, order such changes, amendments and additions to 
in any of the public schools ' ' . th.e ~ook or books s<? adopted .as such Textbook Com-

Said Textbook Commissio.n shall also. adopt a mul- ~msswn may deternun~; . provided, ,also that if i.n. the 
iiple list of books for use in the high schools of the Jndgm~n~ of the .commiSSion sue~ changes or revisions 
State, said multiple list including not fewer than three ~nake It rmpracbcal for the revised books to be. used 
nor more than five textbooks on the following subjects. I~. the same. class Wl~h the old_ books, the publishers 
Algebra, plane geometry, solid geometry, generai ~.I~e be i reqmred to give the same exchange terms as 
science biolo"'y phvsics chemistr:v a one year o-enerat' e g ven when .the books were first adopted, and 
history: anci~nt history, modeni' history, A~erican S~lCh exchang~ perwd shallextend two.years fr~m the 

. history, Latin, Spanish, physical geography, English time tb.e revi~ed books are ~rst put ~nto u~e m the 
composition, 'history of American literature, history of schools' provided, that. nothi?g m th_Is _sectwn shall 
English literature, physiology, agriculture and civil be con~trued so as to .give sa_Id commtSSI<?n. power or 
government and for each high school branch of study authority to abandon any book or books ongmally con
any one textbook of said multiple list adopted for that tracted for. 
subject may be selected for and used in any high Art. 2846. Notice of meeting to be given.
school of the State as the textbook on such branch in When texts are to be selected and adopted under the 
that high school, but when such book is so chosen by provisions of this law, or where a contract for a text 
the local authorities from the multiple list adopted then in use is about to expire, the Chairman of the 
such book shall be continued in that high school for Commission shall, two months in advance of the meet
the entire five years of. the adoption period. Provided, ing of the Commission, at which time, the adoption 
however, that the multiple list herein provided for may be' made, give public notice by having printed in 
shall apply to all high schools classed by the Depart- the public press a notice to the effect that such meet
ment of Education as high schools of the first class. ing will be held and that adoptions will be made, and 
For use in all other high schools a uniform system of by sending written notices to all persons, firms or cor
textbooks on each subject mentioned above shall be se- porations in whose behalf such notices shall have been 
iected by the commission; provided, that in any city requested. Such notices shall state the time and place 
or independent school district having more than one of the meeting of the Commission, the subjects on 
high school of the first class said city or independent which textbooks may 'be adopted, and the last date on 
school district shall adopt from said multiple list for which sample copies of books offered, prepared as pro
use in each of said high schools the same books and vided in the succeeding paragraph of this Article shall 
shall use said books so adopted for a period of not less be deposited, the amount of the cash deposit required, 
than five. years. ' . · the. time allowed for signing contract and filing bond 

Specific rules as to the manner of the selection of after award is made; and that formal proposals will 
books •by the high school shall be made by the State be received on the date of the meeting. 
Textbook Commission. Deposits of Samples.-:-At least thirty days prior to 

The commission, as herein provided for, shall adopt the date of the meeting of the said Commission, every 
textbooks in accordance with the provisions of this person, firm or corporation desiring to submit bids 
Act for every public free school in this State and no shall file with the State Superintendent of Public In
public free school in this State shall use any textbook stru'ction nine copies of each book on which a bid will 
unless same bas been previously adopted and approved be submitted, in each of which copies there shall be 
by this commission; and the commission shall pre- printed or stamped a statement of the price at which 
scribe rules under which all textbooks adopted and ap- such ·book and special editions thereof are sold in other 
proved shall be introduced or used by or in the public places under State or county adoptions, and the mini
schools of the State. mum quantities in which it will be sold at such prices,. 

In the event as many as three suitable. texts are not and there shall also be printed or stamped in such. 
offered for adoption on any one subject, the commis- ·books a statement of the publisher's catalogue price of 
sion may select fewer than three texts. the same and special editions thereof, together with 

Existing contracts shall not be affected by any adop- trade discounts and the ·conditions under which, and 
tions made under this Act. the purchasers ·to whom, such discounts are allowed, 

Art. 21844 •. Supplementary readers.-The Text- and the place of delivery. There shall also be printed 
book Commission shall have authority to adopt sup- or stamped in each book the price at which it is offer
plementary readers for the first seven grades and such ed to Texas, f. o. b. the Publisher's Texas depository, 
other supplementary books for use in said elementary with and without exchange. There shall also be print
grades as it may deem advisable. Said other supple- ed or stamned in each book, the minimum wholesale 
mentary books may be arranged in a series by said price at which such book, and special editions thereof, 
commission, one book in each series for each elemen- are sold f. o. b. the shipping point of the publisher and 
tary grade, and ·contracts for not more than four series the name of the shipping point shall also be stated. 
of supplementary books and readers, inclusive, as pro- Bids and Cash Deposits.-Bids, when filed by the 
vided for in this section, may be in force at the· same publishers, shall state specifically at what price each 
time; provided, that such series of these supplement- book will be furnished, and such bid shall be accom
ary books shall only be used to supplement the basal panied by specimen copies of each book offered, and it 
book on reading and in no case shall supplemental shall be required that each bidder deposit -with the 
books be adopted for other subjects. Each bidder pre- Treasurer of the State of Texas such suin of money 
senting such book or books shall state at what price it as the Commission may require, to be not less than 
or they are offered, provided, however, that no supple- five hundred ($500.00) dollars, nor more than twent~·
mentary books shall be purchased and used to the ex- five hundred ($2,500.00) dollars, according to the value 
elusion of the books prescribed under the provisions of of the books each bidder may propose to supply ; and 
Article 2343, but full use must be made in good faith each bidder shall file with the Secretary of the Com
of the books selected by said commission under Article mission on the day that the Commission meets or 'vith-
2343. before any of the supplementary .books provided in the last five (5) days just preceding the date on 
for in this article shall be purchased and used. which such Conu:1ission meets, an affidavit executed 
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by the individual bidder or a member of the firm or 
the president and secretary of the corporation bidding; 
which shall set forth all of the facts with reference 
to the eligibility of the bidder to make a proposal. 
Such deposit shall be forfeited to the State absolutely 
if such bidder so depositing shall fail or refuse to 
make and execute the contract and the bond required 
within such time as the Commission may require, 
which time shall be specified in the notice advertised. 
Such deposits shall be returned to the unsuccessful 
bidd€rs on eertifica.te of the State Superintendent that 
no eontract has been awarded on the bid for which the 
sum was deposited. [As amended Acts 1927, 40th Leg., 
p. 308, ch. 213, § 4.] 

Art. 2847. Filing of bids.-All bids submitted to 
the Textbook Commiss.ion for the furnishing of text
books shall be deposited with the Chairman of the 
Commission, to be delivered by him to the Commis
sion in session for the purpose of considering the same. 
Such bid shall state the price at which the books will 
be furnished to the State of Texas, f. o. b. the bidder's 
Texas depository, which price must be in accord with 
that printed or stamped l.n the sample copies of the 
books previously deposited, and shall also state the 
terms and conditions upon which said books shall be 
furnished, which terms and 'conditions shall not be in 
conflict with the other provisions of this Chapter. 

Each bidder shall file with the Secretary of the Com
mission on the day that the Commission meets an affi
davit executed by the individual bidder, or a member 
of the firm or the president and secretary of the cor
poration bidding, which shall state that all the taxes 
levied against the bidder under and by virtue of Chap
ter 148, Acts of the Twenty-ninth Legislature, and all 
other Acts amendatory thereof, have been paid and 
shall be accompanied by official certificates in support 
of such statement, where such certificate can be se
cured; such affidavit shall also state the name or 
names of all the people employed to act for such bid
der, directly or indirectly, in any way whatsoever in 
securing the contract or in the preparation of its bids, 
and supporting documents, with the fiddresses of such 
individuals and the capacity in which they serve;· and 
said affidavit shall further state the names of any and 
all other persons who may have at 'any time during 
the preceding year received, either dire'ctly or indirect
ly any money or other thing of value from said com
pany, by way of emolument for services rendered in 
this State, either ·directly or indirectly, in securing or 
attempting to secure, contracts for the sale of books of 
said publisher, or in promoting the sale of such books 
to the State of Texas; and that no member .of the 
Commission is in any way interested, directly .or in· 
directly, in such individual, firm or corporation bid
ding; and in the event any publisher, after filing said 
affidavit, shall employ an attorney or other represen
tative to assist in securing the award of a contra·ct by 
the Commission, he shall disclose such employment to 
the Commission by filing a supplementary affidavit be
fore any contract in which be is interested shall be 
awarded. 

No publisher who cannot and does not comply with 
these provisions shall be eligible to bid. 

No bid shall be considered from, and no contracts 
shall be made with any publisher not eligible to bid 
under the .provisions of this law, and any contracts 
made with an ineligible bidder shall be void. The 
statements made in all affidavits filed by the publisher 
with the bid shall be considered warranties, and if 
found to be untrue, shall subject the contra'ct to for
feiture and authorize a recovery on "the bond to the 
full amount thereof, as liquidated damages, unless it 
be shown that such mis-statement or non-disclosure 
of fact was unintentional or an oversight on the part 
of said publisher. [As amended Acts 1927, 40th Leg., 
p. 308, ch. 213, § 5.] 

Art. 2848. Bids opened.-It shall be the duty of 
the commission to meet at the time and place men
tioned in the notice and advertisement, and it shall 
then and there open and examine the sealed proposals 
received; and it shall be the duty of the commission 

to make a full and complete investigation of all the 
books and bids accompanying the same. The text
books shall be selected and adopted after a 'careful ex
amination and consideration of all books presented, 
and the books selected and adopted shall be those 
which in the opinion of the commission are most ac
ceptable for u~;;e in the schools,-quality, mechanical 
construction, paper, print price, authorship, literary 
merit and other relevant matters being given such 
weight in making its decision .as the commission may 
deem advisable. The commission shall pro'ceed with
:out delay to adopt for use in the public schools of this 
State textbooks on all branches hereinbefore mention
ed ; provided, that if the bids submitted to said com
mission should not be satisfactory to said commission, 
they may postpone the selection of such books or a 
part thereof to such time as they may select, and after 
the same is readvertised, new bids may be received 
and acted on by such commission as provided for in 
this Act; provided, that no textbook shall be adopted 
until it has been read carefully and examined by at 
least a majority of the ·commission. 

Art. 2849. Bids in . two forms.-All publishers 
submitting bids under the provisions of this law shall 
submit their bids in two forms, one in which is stated 
the allowance made for the books then in use, and the 
property of the State when offered in exchange for the 
new books adopted under this law; the other without 
stating the allowance for said books, which books 
would remain the property of the State; provided that 
said allowance and condition for exchange if agreed to 
and accepted by the State shall be enforced only dur
ing the two scholastic years following a change in 
books ; both prices under these two forms of bids shall 
be printed or stamped upon the sample copies deposit
ed under the provisions hereof. [As amended Acts 
1927, 40th Leg., p. 308, cb. 213, § 6.] 

Art. 2850. Changes may be ordered.-Every 
contract entered into with a publisher for the adoption 
of any book or books shall contain a provision that 
the commission herein provided for may, during the 
life of the contract, upon giving one year's previous 
no_tice to the publishers· of such book or books, order 
such changes, . amendments and additions to the book 
or books so selected and adopted as in the discretion 
of said commission shall keep them up to date and 
abreast of the times; provided that such revisions 
shall not be made oftener than once in two years. 

Art. 2851. Contractors bond.-The bidder to 
whom any contract may have been awarded shall ex
ecute a good and sufficient bond payable to the State 
of Texas in the sum of not less than ten thousand 
($10,000.00) dollars for each basal book adopted under 
the provisions of this Act; and a good and sufficient 
bond payable to the .State of Texas in the sum of not 
less than three thousand ($3,000.00) dollars for each 
supplementary textbook adopted under the provisions 
of this Act; provided further, that the commission is 
hereby given authority to require bond in such further 
and additional sums as it may deem advisable, said 
bond to be approved by the commission; such bond to 
be conditioned that the contractor shall faithfully per
form all the conditions of the contract; the contract 
and bond shall be prepared by the Attorney General, 
and be payable in Travis County, Texas, and shall be 
deposited in the office of the Secretary of State. For 
the purpose of securing satisfactory bond a series of 
pamphlet writing books shall be considered as one bas
al book, and a series of pamphlet drawing books shall 
be considered as one basal book. The bond shall not 
be exhausted by a single recovery thereon, but may be 
sued upon from time to time until the full amount 
thereof is recovered; and the Texas State Textbook 
Commission may, at any time, on twenty days' notice, 
require a new bond to be given, and in the event the 
contractor shall fail to furnish such new bond the 
contract of such contractor may, at the option of the 
Texas State Textbook Commission, be forfeited. 

Art; 2852. Books to be bought at :minimum 
prices-The maximum 1nice which the Texas State 
Textbook Commission shall contract to pay, f. o. b. the 
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Texas depo!;;itory of the publisher, for any books to place the deposit of such bidder in the State Treasury 
be used in the public schools of this State shallnof ex- to the credit of the available school fund and the com-
ceed the ·minimum price at which the publisher sells mission shall readvertise for other bids to supply such 
such book in ·wholesale quantities, f. o. b. the publish- books which said bidder may have failed to supply. 
er's publishin'g house, after all discounts have been All unsuccessful bidders shall have their deposit re
deducted. Any contract made for the purchase of turned to them by the State Treasurer as soon as the 
books for use in the public schools of this State at a commission has decided not to accept their bids. 
higher price than the maximum price fixed by the pre- Art. 2856. CoDimission to issue proclaDiation, 
ceding sentence of this article shall be void. [As -As soon as the State ·shall have entered into the 
amended Acts 1927, 40th Leg., P· 308, ·ch. 213, § 7.] contract for the furnishing of books for the public 

Art. 21853. Anti-trust provision.-No book or schools of this State under the provision· of this Act, 
books shall be purchased from any person, firm or cor- it shall be the duty of the commission to issue its 
poration who is a member of or connected with any proclamation of such facts to the people of the State; 
trust; and in the event it be established that this pro- and the State Superintendent of Public Instruction 
vision has been Yiolated, such violation shall be held shall carefully label and. file away the copies of the 
to be fraud and collusion as contemplated under Ar- books adopted as furnished for examination to the 
ticle 2852 of this Act, and the Attorney General shall board; and such copies of such books shall be se
bring suit upon the bond of such person, fir,m or cor- curely kept and the standard of quality and mechan
poration, and upon proof of such violation shall re- ical excellence of the book or books so furnished under 
cover the liquidated damages as provided for in said this Act shall be maintained in said books so furnished 
Article 2852 hereof, as defined by the laws of this under contract authorized by this Act during the con
State, and a sworn affidavit that said person or cor- tinuance of the contract. 
poration is not connected either directly or indirectly Art. 2857. List to be furnished.-As soon as 
with a trust shall be required, and said affidavit shall practical after the adoption of th~ textbooks provided 
be filed with said commission. Before proceeding to for in this Act, the Superintendent of Public Instruc
adopt books as provided under the provision of this tion shall address a circular letter to the county super
Act, the commission shall require all persons, firms intendent and to the president of the school boards in 
and corporations bidding for a contract to file with the independent school districts, which circular letter 
commission a sworn statement on or before the date shall contain a list of all the books ·with their respec
selected by the commission for receiving sealed bids, tive prices, together with such other information as 
stating whether said person, firm or corporation is in- he may deem advisable. 
terested, or whether said person, firm or any member Art. 2858. Depository.-All parties with whom 
thereof, or any individual stockholder of such corpo- the contracts have been made shall establish and main
ration .is interested, or whether said person, firm, or tain in some city in the State a depository where a 
any member thereof, or any individual stockholder of stock of. their goods to supply all immediate demands 
su'ch corporation is interested or acting as a director, shall be kept; and contractors not maintaining their 
trustee or stockholder, either directly or indirectly or own individual or separate State agencies or deposi
through a third party, or in any manner whatsoever tories shall maintain a joint agency or depository to 
in any other textbook publishing house, and this state- be located at some suitable and convenient distributing 
ment shall be sworn to by such person, a member of point. Any person, dealer or school board in any 
such firm or the president, secretary, and each of the county in the State may order from the central de
directors of said corporation. All firms or persons bid- pository; provided that the price of books so ordered 
ding for a contract or supplying books shall present a shall be paid in advance. Upon the failure of any 
sworn statement signed by all its members showing the contractor to furnish the books as provided in the 
names of all members of said firm, and whether any contract and in this Act, the county judge in the county 
other person, firm or corporation has any financial in- wherein such books have not been furnished shall re
terest in said firm, and also whether any individual port the fact to the Attorney General, and he shall 
member or members of said firm have any financial bring suit on account of such failure in the name of 
interest in any other textbook publishing firm or cor- the State of Texas in the district court of Travis 
poration or textbook publishers. The commission shall County, and ·shall recover on the bond given by such 
require all corporations, or persons, or firms to file contractor for the full value of the books not furnished 
with the Governor attested 'copies of all written agree- as required, and in addition thereto the sum of one 
ments entered into and existing between them and hundred dollars, and each day of failure to furnish 
others engaged in the textbook publishing business, the books shall constitute a sepa:rate offense, and the 
and if in the opinion of the commission such written amounts so recovered shall be placed to the credit of 
agreements or other· facts adduced are violations of the available school fund of the State. Any unorgan
tlhe anti-trust law of the State of Texas, or opposed to ized county shall be furnished from the same agency 
public policy, the bids of such houses shall not be con- as the county to which said unorganized county is 
sidered by the commission. attached for judicial purposes in the same manner as 

Art. 2854. Contract approved.-E::j.ch contract such organized county. 
shall be duly signed by the publishing house or its Art. 2859. Price to be printed.-The contract 
authorized officers and agents; and if it is found to price of each book shall be plainly printed on the in
be in accordance with all the provisions of this Act, side of the back of each book, together with the fol
and if the bond herein required is presented and duly lowing notice, "The price marked hereon is fixed by 
approved, the commission shall approve said contract the ·state, and any deviation therefrom ~ho.uld be re
and order it to be signed on behalf of the State by the ported to the State Superintendent of Public Instruc
Governor in his ·capacity as chairman. All contracts tion ;" provided this notice may be waived by the State 
shall be made in duplicate, one copy to rrunain in cus- , Board of Education the last year of the contract. 
tody of the Secretary of State and be copied in full in Art. 2860. Textbooks exclusive.-The bool;:s 
the minutes of the meeting of the commission in a well adopted by the commission under the provisions of 
bound book, and the other copy to be delivered to the this law shall be introduced and used as textbooks to 
company or i.ts agent. the exclusion of all others in _public free schools of 

Art. 2855. Deposit to be returned.-,Vhen any ·this State for such period of years as may be deter
person has been awarded a contract and he has filed mined by the commission, not to exceed six· years in 
his bond and contract with the commission and the any case; provided the right to the· exclusive use of 
same has been approved, the commission shall make new books during the first three years of the ter~ of 
an order on the Treasurer of the State reciting such any contract shall be waived by the contracting publish
fact, and thereupon the Treasurer shall return the de- ers to provide for the gradual introduction o~ new 
posit of such bidder to him; but if any successful books; and provided further that not?i?g in this Act 
bidder shall fail to inake and execute the contract and shall be construed to prevent or prohibit the t~·nstees 
bond as . hereinbefore provided, the Treasurer shall of school districts from purchasing textbooks with the 
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local maintenance funds and furnishing free text
books to the students in the event that no contracts 
are made by the State. fAs amended Acts 1927, 40th 
Leg., p. 308, ch. 213, § 8.] · 

Art. 2861~ Appearing before comniission.-No 
person, not the author or publisher or the bona fide 
permanent and regular employe of such publisher; 
shall appear before such Textbook Commission in be
half of any book submitted to the Commission for 
adoption, or seek to infiu~nce the _members thereof. 

2. DISTRIBUTION OF_ BOOKS 

Art. 2862. Additional suil'Pl.ementary books.
When the supplementary books other than those se: 
lected by .the 'l'extbook Commission are used, they 
shall be furnished at a price fixed by the trustees- of 
the school in which they are used and approved by the 
State Superintendent of Public Instruction,_ which 
price in no case shall be greater than the publishers 
list price; and if any teacher or trustee shall know~ 
ingl:1 and directly or indirectly receive from any pu~ 
pil a greater price therefor than the price fixed, he 
shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than fifty dollars nor more than 
one hundred dollars. 

Art. 2863. Cancellation for fraud.-The State 
may, in a suit to be instituted ·by the Attorney Gen
eral, cancel any contract entered into by virtue of the 
provisions of this Act for fraud, -or collusion, or ma
terial breach of contract upon the part of either party 
of the contract, or any member of the commission or 
any person, -firm or corporation or their agents mak
ing said bond or contract; and for the cancellation 
of any such contract the Attorney General is hereby 
authorized to bring suit in the proper court of Travis 
County, and in case of the cancellation of any contract 
as provided for, the damages are fixed at not less than 
the amount of said bond, to be recovered as liquidated 
damages in the same suit cancelling said contract; 
arid on account of the difficulty of determining the 
damages that might accrue by reason of such fraud, 
collusion or material breach, and cancellation of such 
contract, the full amount of the bond given by the 
contractor shall be considered as liquidated damages 
to be recovered out of said bond by the State at the 
suit of the Attorney General, and every contract that 
shall con-tain a clau8e to this effect: 

Art. 2864. Agent designated:~Any person, firm 
or corporation with whom a contract has been en~ 
tered into under the provisions of this Act shall des
ignate the Secretary of the State of Texas as its or 
their agent, upon whom citation and all other writs 
and processes may be served in the event · any suit 
shall be brought against such person, firm or corpo-
ration. · 

Art. 2865. Compensation of teachers.-The 
• teachers selected upon said Commission under the pro

visions of this Act shall receive as compensation for 
their services the sum of -five dollars per day each 
while on active duty and _actual traveling expenses 
in- going to and from the place of meeting, and in at
tending to the business of the Commission, to [be] paid 
upon warrants drawn by the- Comptroller under the 
direction_ and approval of the .chairman of the Com
mission. The Superintendent of Public Instruction is 
hereby fully authorized to employ one stenographer 
to assist in the clerical work of the State Textbook 
Commission, the pay of said stenographer to be paid 
out of the appropriation made for expenses of the 
Textbook Commission on account approved by the 
State Superintendent of Public Instruction. 

Art. 2866. Without cost to pupils.-The State 
Board of Education is hereby authorized and empow
ered and it is made its duty to purchase books from 
the contractors of textbooks used in public free schools 
of this State and to distribute the same without other 

·cost to the pupils attending such schools within this 
State in the manner and upon the conditions herein
after set out. 

Art. 2867. Available fund.-In order to carr~ 
out·the provisions of this Act the State Board of Edu· 
cation shall annually at a meeting designated by them 
each year set apart out· of the available free school 
fund of the State an amount sufficient to purchase and 
distribute the necessary school books for the use of 
the pupils of this State for the scholastic year ensu
ing. 

Art. 2868. Textbook fund.-The State textbook 
fund of this State shall consist of the fund set aside 
by the State Board of Education from the available 
school fund as is provided for in ·this Act, together 
with all funds accruing from the· sale of disused books 
and all moneys derived from the purchase of books 
from boards of school trustees by private individuals. 
by schools, or from any other spurce. . 

Art. 2869. Superintendent's report.-The State 
Board of Education shall require from the State Su
perintendent on July first of each year a report as to 
the funds necessary for the purchase and distribution 
of [or] other necessary expenses of school books for 
the regular school session of the following year, and 
said Board of Education shall have the power to set 
apart from the available school fund the estimated 
amount with 25 per cent additional, this- additional 
sum to be used to meet emergencies or necessities 
caused by unusual increase in scholastic attendance or 
by unusual and unforseen [unforeseen] expenses and 
school conditions. Funds transferred in the textbook 
fund shall remain permanently in this fund until ex
pended, and shall not lapse to the State at the close 
of the fiscal year. The State Superintendent of Public 
Instruction shall be required to include in the afore
mentioned report to the State Board of Education a 
statement as to the amount of this fund which is un
expended, and said amount shall be considered by the 
board in determining the necessary expenditures for 
textbooks for the following year. 

Art. 2870. Superintendent - manager. - The 
purchase and distribution of free textbooks for the 
State shall be under the management of the State 
Superintendent of Public Instruction, subject to the 
approval of the State Board of Education. 

Art. 2871. Depositories.-All parties with whom 
book contracts have been made shall establish and 
maintain in some city in the State a depository where 
a stock of their goods ·to supply all immediate demands 
shall be kept; all contractors not maintaining' their 
own individual or separate state agencies or deposi
tories shall maintain a joint agency or depository to 
be located at some suitable and convenient distribut
ing point, at which general depository each contractor 
joining in said agency shall keep on hand a sufficient 
stock of books to supply the sehools of the ~tate. , 

Books purchased ·in accordance with the terms of 
this Act shall be delivered to the school districts f. o. 
b. the Texas depository of the publisher and shall be 
shipped by freight, parcel post or express, as may be 
set out in the· requisition therefor. In case it is nec
essary for the publisher or the depository to prepay 
any shipping charges, same shall be repaid by the
State, in addition to .the bill for books, and in the same 
manner that the books are paid for; provided that 
the State Department of Education shall be given au
thority to direct the route by which said books shall 
be shipped. 

Any person, school not controlled by the State, or
dealer in any county in the State may order books
from the said State agency, or depository and the 
books so ordered shall be furnished at the same rate 
and discount as are granted to the State; provided, 
that_in such case the State depository o~ agency may 
require that the price of bool•s so ordered shall be
paid in advance. Upon failure of any contractor to 
furnish the books as pro'>ided in the contract and in_ 
this Act, the county judge in the county wherein such 
boolis have not been furnished, shall report the fact 
to the Attorney General, and he shall bring suit on 
account of such failure in the name of the State of· 
Texas in the district court of Travis County, and shall 
recover on the bond given by such contrnctor for the 
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full >alue of the books not furnished as required and befor th · d · 
in addition thePeto the sum of one hundred dohars file w~ IS ate, It shall ?e the duty of the teacher to 
a~d each day of failure to furnish the books shall con~ of schth lt~e cotuuty supermtendeut. and '-yith the boar?
stltute a separate offense, and the amount so recov- sions ~~ thfusAe~s r;J:orts complymg With. the provi
ered shall be placed to the credit of the State Text- requisitions s f ct. ·tb a~k forms for rep?rts and for 
book Fund. [As amended Acts 1927 40th LeO' p 308 boar 1 f ho 1 ex oo ,s shall be furmshed to all 
ch. 213, § 9.] ' .,., · ' c s .0 sc 00 t_r~s.tees by the State Department of 

- Education. Reqmsitlons for books for a subsequent 
Art .. 2~72. Custodians.-Tbe school trustees of session shall be based on said reports as to the maxi

e~ch diStrict shall be designated as the legal custo- ~urn number of scholastics in attendance the preced
dlans of the books, and shall have the power to make mg school session, plus an additional ten per cent 
sue~ arrangements for the distribution of books to the and such requisition shall be made through the Stat~ 
pu~Ils as ~hey may deem .mo.st effective and economi- S~perintendent of Public Instruction and by him fur
cal, ~roVIded, that. no. diStrict shall have the power mshed to the State depository designated by contrac
to ~a~e any r~gulatwn m ~el?ard to tex.tbooks which is t~rs of book~ not later than June 1st of each year, ·pro-

. at \ar~anc~ With the provisiOns of this Act, or with VIded that m cases of unforseen [unforeseen] emer
~he regulation of the State made by the State Super- gency the State depository shall fill small orders for 
mtendent of Public Instruction and approved by the_ books on requisition approved by the State Depart
State Board of Education. ment of Education. One copy of each textbook used 
Ar~. 2873. Prop·erty of the State.-Books shall in the work taught by the .teacher shall be issued by 

remam the P;t"~P.erty of the state, and after purchase the school trustees, or their representatives, to each 
through reqmsitlon according to the provisions of this teacher as a desk. copy, such books to be returned to 
Act, shall remain in the charge of the district school the ~rustees or their representatives at the close of the 
t~1stees as the legal custodians of the books. The dis- sesswn. . 
tnct s?hool trustees shall have the power to delegate Art. 2876. Warrants.-Bills for textbooks pur
t~ th.eir ~mployees such power as to requisitions and ~base~ by the State on requisitions as provided for 
distributiOns of books and the manaO'ement of books 1U Article 2876a shall be paid by warrants on the State 
as in their judgment may be best, .pr~vided that such Treasury made by the Comptroller on receipt of bills 
pl~ns shall not. be at variance with the provisions of appro;red by the State Superintendent of Public In
this law, or With the State rules for free textbooks structwn. Such payment shall be made within ninety 
formulated by the State Superintendent of Public In- days from date of delivery, and if payment be de
str-ttction and approved by the State Board of Educa- layed thereafter, six per cent. per annum shall be 
tion. · added until date of payment. 

Art. 2874. Trustees bond.-One or more mem- Art. 2876a. Teachers to report.-Teachers and 
bers or employees of each district board of trustees school officers must make such reports as to the use 
shall enter into bond in the sum of fifty per cent in cm;e and condition of free textbooks as may be re~ 
excess of the value of the books consigned to them by qmred by the local trustees or by the State Depal't
the State, payable in Austin, Texas, to the Governor ment of Education. The salary for any month of any 
of the State of Texas, or his successors in office said teacher or employee who neglects to make such ·r<>
bond to be ·approved by the county judge of the c~unty port at the proper time may be withheld until each 
in which the school is situated, and by the State Su- report be received in a condition satisfactory in form 
perintendent of Public Instruction and deposited with and content. Textbooks shall be subject to inspection 
the State Superintendent, conditioned on the faithful by any inspector or agent authorized by those having 
discharge of his duties under his employment and un- charge of the local textbook service, or authorized by 
der this Act, and that he or they will faithfully ac- ~he State Superintendent of Public Instruction, sub
count for all books coming into his or their possession Ject to the approval of. the State Board of Education, 
and for all moneys received from the sales thereof. provided that inspectors authorized by the State De

.• -\11 moneys accruing from the forfeiture of the bonds partment of Education shall be those in regular em-
shall be deposited by the Governor to the credit of the ployment as high school inspectors, rural school. in-
State 'l'extbook Fund. spectors; or inspectors of vocational education. 

Art. 2875. Requisitions.-Requisitions fo~ books Art. 2876b.- Rules bysuperintendent.-Specific 
shall be made in the following manner: On the first n;les as to the requisition, distribution, care, use, and 
day of April each teacher shall make report to the disposal of books may be made by the State Superin
principal of the maximum attendance of his· or her tendent of Public Instruction, subject to the approval 
grade, or school, if not a graded school. If the school of the State Board of Education; provided, that such 
has only one teacher, said report as to the maximum rules shall not conflict with the provisions of this 
attendance of pupils of each grade of work shall be Act, or with the uniform textbook law under the terms 
made by the teacher to the board of school trustees of which contracts for supplies and books are made 
and to the county superintendent. Reports as to the with the publishers or with the terms of said con
maximum attendance for the schooL shall be made not tract. . No teacher or employee of the school engaged 
more than one week subsequent to the first school day in the distribution of textbooks under this law as the 
of. April by the principal to the city or town superin- agent or employee of the State, or of any county or 
tendent or by the principal to the county superintend- district in the State shall, in connection-with this dis
ent if the school is not situated in a city or town. tribution, sell or distribute, or in any way handle, any 
The city or town superintendent of schools shall com- kind of school furniture or supplies,· such as desks 
pile reports of principals and make report to the State stoves, blackboards, crayon, erasers, pens, inl{, pen
Superintendent of Public Instruction. The county cils, tablets, etc. 
superintendent shall compile reports of the rural Art. 2876c. Printed labels.-All books shall 
schools in his county and make report to the State have printed labels on -both inside covers. Each school 
Superintendent of Public Instruction. Books needed shall number all books, placing the number on these 
by the rural schools shall be requisitioned and dis- labels. All teachers shall keep a record of the number 
tributed entirely through the office of the county su- of all books issued to each pupil. All books must be 
perintendent. The duties of the county superintend- covered by the pupil under the direction of the teacller. 
ent with reference to the care and distribution of Books must be returned to the teacher at the close of 
textbooks shall be subject to the approval of the the session, or when the pupil withdraws from school. 
county board of trustees and the State Superintendent. Each pupil, or its parent or guardian shall be re
Reports as to the maximum attendance of each school sponsible to the teacher for all books not returned by 
under their direction shall be made to the State Su- the pupil, and said pupil not returning all books de
perintendent of Public Instruction by the aforesaid livered to him or her shall not be entitled to the bene
superintendent of cities, towns, and counties not later fits of this Act until said books are paid for by said 
than April 25th, provided that should the school close parent or guardian. · 

'28 TEX.CIV .ST.-24 
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Local boards of tn1stees shall make provision for 
the fumig!ltion of books before the reissue of the 
books. Covers of all books shall be removed before 
reissue, and the pupil to whom· the books are issued 
shall replace cover under the direction of the teacher. 

Art. 2876d. Books may be purchased.-Books 
may be bought from the local boards of trustees by 

. pupils or parents of pupils attending the public 
schools of the State, said board to furnish the books 
at the retail contract price. Any book may be pur
chased from the State depository designated by the 
contractor holding the contract fol' said book, by State 
institutions or by private schools, or church schools, 
such purchase to be made on the same terms as those 
given to the State for the same book. All money ac
cruing from sales of books by district boards of school 
trustees shall be forwarded to the State Textbook 
Fund not later than one month after the sale. 

Art. 2876e. Disposition of tex:tbooks.-The 
State Superintendent of Public Instruction, with the 
.approval of the State Board of Education, may pro
vide for the disposition of. such textbooks as are no 
longer in a fit condition to be used for purposes of 
instruction, or for discarded books remaining the prop
erty of the State. In case of the disuse of books in 
fair condition, inspectors of the State Department of 
Education may require the continuance of the use of 
·said books. 

Art. 2876f. Complaints.-Complaints in regard 
to textbook service shall be made both to the State 
Superintendent and to the State depository designated· 
by the contractor of the books. In case such complaint 
does not receive reasonable pr:ompt attention com
plaint shall be taken to the county judge, who shall 
proceed in accordance with the provisions of this Act. 
Trustees of unorganized counties shall make com
plaint to the county judge of the county to which said 
unorganized county is attached for judicial pUriJQses. 

Art. 2876g. Requisitions for readers.-Requi
sitions for supplementary readers and books may be 
made at convenient times during the session, but must 
be made within one month in advance of the time the 
books will be needed, and shall be issued according to 
the rules prescribed by the State Board of Education. 

Art. 2876h. Ex:penses.-.All necessary expenses 
incurred by the operation of this Act incident to the 
enforcement of this law shall be paid from the State 
Textbook Fund herein provided for upon bills ap
proved by the State Superintendent of Public Instruc
tion, and shall be paid upon warrants drawn by the 
Comptroller upon the Treasury of the State. 

Art. 2876i. Constitutionality .-Should the 
courts declare any section or provision of this Act un
constitutional, such decision shall effect [affect] only 
the section or'provision so declared to be unconstitu
tional, and shall not effect [affect] any other section or 
part of this Act. 

Art. 2876j. Complete plan.-The provisions of 
this Act are intended to .furnish a complete plan for 
the adoption, purchase, distribution and use of free 
textbooks to be supplied to the public free schools of 
the State. All laws and part of laws in conflict here
with are hereby repealed. 

Art. 

CHAPTER SEVENTEEN 

TEACHERS' CERTIFICATES 

1. ISSUANCE OF CERTIFICATES 
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Art. 
2887. Building to higher certificate. · 
2887a. Certificate for teachers in grade and high schools. 
2888. College certificates. 
2889. Special certificates. 
2889a. Special certificate. 
28!JO. Certificates from other States. 
2891. City certificates. 
28!Jla. Teachers' certificates revived and continued • 

1. ISSUANCE OF CERTIFICATES 

Article 2877. [2794] State Board of Exam
iners.-The State Superintendent shall be authorized 
to appoint a State Board of Examiners, consisting of 
not less than three competent teachers, living in the 
State, to serve during his pleasure, and he may in- . 
crease or decrease the number, as varying conditions 
may make necessary. [Acts 1905, p. 262.] 

Art. 2878. [2786] County board of ex:amin
ers.-Each county superintendent shall appoint two 
persons who shall be a county board of examiners. A 
person to be eligible to such appointment must hold a 
teacher's State certificate of first or higher grade. 
They shall . serve during the pleasure of the county 
superintendent, and shall meet at his call. The State 
Superintendent may, for cause approved by the State 
Board, require the county superintendent to dismiss 
any such appointee. In such case the vacancy must 
be filled by an appointee approved by the State Board. 
The county board of ex?.miners of each county shall 
hold an examination if there be applicants, on .• the 
first Friday and Saturday following in the monthQttof 
April, June, July, September. and December of each 
year, and the State Superintendent may authorize 
such other examinations as may be necessary to se
cure an adequate force of certified teachers. Said 
board of examiners shall use the questions prescribed 
by the State Department of IDducation and shall con
duct the examinations in accordance with the rules 
and regulations prescribed by said State Department 
and the county supedntendent. [Acts 1911, p. 195; 
Acts 1920, 3rd C. S., p. 112.] 

Art. 2879. [27817] Application.-Any person 
desiring to be examined for a teacher's certificate 
shall make application to the county superintendent, 
stating the class of certificate desired, and shall pre
sent to the county superintendent a statement of three 
good and well !mown citizens, or such proof as he may 
require ·of his qualifications, except the examination 
grades required for the class of certificate desired, 
After investigation, the county superintendent shall 
give the applicant a written recommendation to the 
county board of examiners requiring them to examine 
the applicant for a certificate of the· class mentioned· 
but no person shall receive such recommendatio~ 
without first depositing with the county superintend
ent the sum of four dollars as an examination fee, and 
the recommendation givew by the county superintend
ent shall show the receipt of said fee. The county 
board of examiners shall not permit any person to en" 
ter the examination who does not first present the 
written recommendation of the county superintend
ent. All examinatiQns provided for herein and else
where in the Texas school laws shall be conducted in 
writing and in the English language. The county su
perintendent shall forward promptly to the State Su
perintendent, all papers of applicants applying for 
State certificates, these to be submitted to the State 
Board of Examiners, together with the reports of the 
county board of examiners, on a presclibed form fur
nished by the State Department of Education, with 
a fee of two dollars from the fee paid to him by each 
of the applicants applying for State certificates. Un
til shipment of papers to the State Superintendent 
papers of applicants for a State certificate shall b~ 
deposited in some safe or vault at the county court 
house. [Acts 1905, p. 262; Acts 1911, p. 189; Acts 
1021, p. 250.] 

Art. 2880. [2788] Applicant's requisites.
No person shall receive a certificate authorizing his 
employment in the public free schools of Texas with
out showing to the satisfactio~ of the county superin-
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tendent that he is a person of good moral character, 
and has ability to speak and understand the English 
language sufficiently to use it easily and readily in 
conversation and in giving instruction in an· suDjects 
prescribed for the class of certificate for which he ap
plies. The county superintendent, unless he knows 
the facts personally, ·shall require satisfactory proof 
of the applicant as herein required before issuing his 
recommendation to the county board of examiners. 
No certificate shall be granted to a person under 18 
years of age. [Acts 1905, p. 262 ; . Acts 1911, p. 189 ; 
Acts 3rd C. S. 1920, p. 114.] 

Art. 2881. [2786] Examination of papers.
The State Board of Examiners shall, at their next 
meeting after the receipt of said papers and reports, 
together vvith the fees, examine the papers and shall 
make a report to the State. Superintendent recom
mending that certificates be issued or be not issued, 
according to the grades made. To each applicant who 
has made the required grades ·the State Superintend
ent shall forward the report, together with the certifi
cate recommended by the State Board of Examiners; 
and to each applicant who has failed to make the re
quired grades, the State Superintendent shall forward 
the report of the State Board of Examiners without a 
certificate. [Acts 1911, p. 195; Acts 3rd C. S. 1920, 
p. 112.] 

Art. 2882. [2798] Record of certificates.
The county superintendent shall keep a record 'of all 
certificates held by persons teaching in the public 
schools of the common school districts and of the in
dependent school districts of his county. Any person 
who desires to teach in a public free school of a com
mon school district shall present his certificate for 
record, before the approval of his contract. Any per
son who desires to teach in the public schools of an 
independent school district shall present his certifi
cate to the county superintendent for record before 
his contract with the board of trustees of the inde· 
pendent school district shall become valid. A teacher 
or superintendent who does not hold a valid certificate 
shall not be paid for teaching or work done before 
the granting of a valid certificate, except for teaching 
in such branches as are exempted under the terms of 
this law. [Id.] 

Art. 2883. [2781] Salaries.-Trustees in 
making a contract with a teacher shall determine the 
salary to be allowed or the wages to be paid. Pro
vided a teacher holding a permanent State certificate 
shall not receive wages in excess of one hundred and 
fifty dollars per month out of the public free school 
fund; a teacher holding a first grade certificate shall 
not receive as wages from the public free school fund 
more than one hundred and twenty-five dollars per 
month, and a teacher holding a second grade certifi
cate shall not receive as wages from the public free 
school fund more than one hundred dollars per month; 
provided that the salary limits herein specified shall 
not apply to any school district which levies and col
lects a local tax for school purposes. All women 
teaching in the State schools of the State shall be paid 
the same compensation as is paid to men for perform
ing the same kind, grade and quantity of service. 
[Acts 1905, p. 262; Acts 1919, p. 145; Acts 3rd C. S. 
1920, p. 45; Acts 1921, p. 211.] 

Art. 2884. [2814] Cancellation of certifi
ca.tes.-Any certificate may be canceled for cause by 
the authority issuing it; and the State Superintend
ent shall have' power to cancel any certificate upon 
satisfactory evidence that the holder thereof is con
ducting his school in violation of the laws of the State 
or is a person unworthy to instruct the youth of this 
State. If any teacher holding a certificate to teach in 
the public schools of this State shall enter into a writ
ten contract with any board of trustees to teach iri any 
public school of this State, and shall, after making 
such contract and without the consent of the trustees, 
abandon said contract, except for good cause, such 
abandonment shall be considered sufficient grounds 
for the cancellation of said teacher's certificate, and 
the same may be canceled upon the complaint of said 

trustees, or either of them. Before any certificate 
shall be canceled the holder thereof shall be notified. 
and shall have an opportunity to be heard, and shall 
have the right of appeal from such decision to the 
State Superintendent, and the State Board; provided, 
that when the State Superintendent shall have can
celed the certificate, the appeal shall be to the State 
Board. The State Superintendent shall have the au
thority, upon satisfactory evidence being presented, 
to reinstate any teacher's certificate canceled under 
the provisions of this article,· and upon a refusal of 
the Superintendent to so reinstate such certificate, 
the applicant shall have the right of appeal to thee 
State Board. [Acts 1905, p. 263; Acts 1917, p. 366.] 

2. CLASSES OF CERTIFICATES 

Art. 2885. [2797] Kinds of certificates.
Teachers' certificates authorizing the holders thereof 
to contract to teach in the public free schools of this 
State shall be of three kinds, as follows: 

1. Elementary certificates. 
2. High school certificates. 
3. Special certificates. 
Elementary certificates shall be of the following 

classes: 
1. Elementary certificates of the second class. 
2. Elementary certificates of the first class. 
3. lillementary permanent certificates. 
High school certificates shall be of the following 

classes: 
1. High school certificates of the second class. 
2. High school certificates of the first class. 
3. High school permanent certificates. 
Special certificates granted to teachers of kinder

garten and special branches of study shall be of two 
classes: 

1. Temporary. 
2. ·Permanent. [Acts 1921, p. 242.] 
Art. 2885a. Ten years.-·when a teacher of a spe

dal subject has been for ten years engaged in teach
ing that subject in a city or town of two thousand in
habitants or more the board of trustees of such city 
or town shall have the right to employ such teacher 
though such teacher has no certificate. [Acts 1925, p. 
326.] [39th Leg., ch. 124, § 1.] 

Art. 2886. Certificate by examination.-An ele
mentary certificate of the second class may be obtained 
by examination only. An applicant for an elementary 
certificate of the second class shall be examined in 
spelling, reading, writing, arithmetic, English gram
mar, elementary physiology and hygiene with special 
reference to narcotics, school management· and meth
ods of teaching, descriptive geography, Texas history, 
United States history, Texas school law relating to 
teachers and pupils, and, in addition, on any two of 
the following subjects: 

Elementary agriculture, elementary composition, 
drawing and music. 

In taking examination for elementary certificate or 
the second dass, no applicant shall be permitted at 
any one series of examinations to take examinations: 
on more than thirteen subjects, eleven prescribed amL 
two optional. An elementary certificate of the secomt 
class shall be valid, unless canceled by lawful author-. 
ity, until the second anniversary of the thirty-first day 
of August of the scholastic year in which the examina-
tion was held, and to receive such a certificate an ap
plicant shall make on examination on all subjects an: 
average grade of not less than seventy-five per cent 
and on each subject a grade of not less than fifty per
cent; provided that if the applicant ma~es a general 
average on all subjects of not less than eighty-five pe1·· 
cent and on eacli subject a grade of not less thfl.n sixty 
per cent, he may receive an elementary certificate of· 
the second class valid, unless canceled by lawful au
thority until the third anniversary of the thirty-first 
day of August of the calendar year in which the exam
ination was held. 

A high school certificate of the second class may be
secured by examination only. 
· An applicant for a high school certificate of the sec- -
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ond class shall be examined in the subjects prescribed 
for an elementary certificate of the second class, on 
any two of the optional subjects prescribed for an ele
mentary certificate of the second class, and in addition 
thereto, on civil government, higher English compo
sition, elementary psychology applied to teaching, and 
on any four of the following subjects: 

Algebra, physical geography, ancient history, mod
ern history, elements of plane geometry, botany and 
American literature. · · 

A high. school certificate of the second class shall be 
valid, unless can,celed by lawful authority, until the 
'Second anniversary of the thirty-first day of August of 
the calendar year in .which the examination was held. 
The applicant shall make on examination on all sub
jects an a-verage grade of not less than seventy-five per 
cent and on each subject a, grade of not less than fifty 
per cent; provided that if the applicant makes a gen
eral average on all subjects of not less than eighty-five 
per cent, and on each subject a grade of not less than 
sixty per cent, he shall be entitled to receive a high 
school certificate of the second class valid, unless can
celed by lawful authority, until the third anniversary 
of the thirty-first day of August of the. calendar year 
in which the examination was held. [Acts 1921, p. 
242.] 

Art. 2887. Building to higher certificate.-The 
holder of an elementary certificate of the second class 
may during the validity of said certificate, build to a 
high school certificate of the second class by taking 
examination in the additional subjects required for a 
high school certificate of the second class and in any 
four of the optional subjects prescribed for a high 
school certificate of the second class. · 

An applicant who, at ~me series of examinations, 
takes examinations on all of the subjects required for ' 
a high school certificate of the second class, shall not 
be permitte-d to take examination, at any one series 
of examinations, on more than twenty subjects, four
teen required and six optional, as specified in the re
quirements, respectively, for the issuance of elemen
tary and a high school certificate of the second class. 
An applicant who takes at one series of examinations 
all of the examinations necessary to raise an elemen
tary certificate of the second class to a high school cer
tificate of the second class, shall not be permitted to 
take examinations during any one series of examina
tions on more than seven subjects, three prescribed, 
and four optional. [Id.] 

Art. 21887a. Certificate .for teachers in grade 
and high schools.-That any teacher holding a valid 
certificate classified as an "Elementary Permanent Cer
tificate builded upon a Temporary High School Certifi
-cate or First Grade Certificate,"· or "High School Per
.manent Certificate" under Art. 2885 Revised Civil Stat
-utes of 1925 shall be authorized to teach any subject 
jn any grade in any common school or high school in 
~this State, which subject such teacher was required to 
pass in order to acquire such certificate. And such 

--teacher shall be authorized· to contract as teacher, 
_principal, superintendent or other position ·to which 
· he or she may be assigned by the trustees or other 
_governing body of any common school or high school 
for all grades and subjects covered by his or her· cer

-tificate as aforesaid, and for the pay authorized by law 
:for the grades or subjects so contracted to be tau"'bt. 

I!!. deter~1ining the subjects required for any such ~er
. tlficate all subjects shall be considered, whether such 
· ce1:ti~cate was issued as a permanent originally, or by 

bmldmg upon temporary. certificates so as to include 
. all subjects passed upon as a whole to acquire such 
' certificates, and no discrimination shall be made be

tween certificates acquired by examination, and those 
acquired through actual attendance at teachers' or 

··other colleges. [Acts 1927, 40th Leg., p. 386, ch. 261, § 1.] 
Section 2 of .Acts 1927, 40th Leg., p, i.S6, ch. 261, repeals 

. all conflicting laws or parts of laws. 

Art. 2888. College certi:ftcates . .:_An applicant 
who completes the first year course of a Texas State 
normal school shall be entitled to receive an elemen
tary certificate of the first class, which shall. be valid 

unless cancelled by lawful authority until the second 
anniversary of the thirty-first day of August of tbe 
calendar year in which the certificate was issued. 

An applicant who completes the second-year course 
of a' Texas State normal school shall be entitled to 
receive an elementary certificate of the first class, 
which shall be valid, unless cancelled by lawful author
ity, until the third anniversary of the thirty-first day 
of August of the calendar year in which the certificate 
was issued. 

A person who )las satisfactorily completed five full 
courses in any '.rexas State normal college, or in anv 
university, senior college, junior college, or normal 
college which is ranked as first class by the State Su
perintendent shall be entitled to receive from the State 
Department of Education an elementary certificate of 
the first class, which shall be valid unless canceled bv 
lawful authority, until ·the fourth anniversary of the 
thirty-first day of August of the calendar year in which 
the certificate was issued; provided that the :five 
courses shall include at least one course in education 
dealing especially with elementary education, at least 
·one course in English, and . that not' more than two 
courses may be taken in one subject; and provide(! 
further that all of these five courses must be those 
only which the college. recognizes as credit towards its 
diploma or degree. 

An applicant who has satisfactorily completed the 
second year of college work in a Texas State normal col
lege, and who has specialized in the materials of ele
mentary education, including 3: minimum of thirty-six 
recitation hours of practice teaching in the elementary 
grades, under the supervision of a critic teacher, shall 
be entitled to reeeive a permanent elementary certifi
cate. 

An applicant who has satisfactorily completed the 
second year's work of a university, or senior or junior 
college, other than a Texas State normal college, which 
is classified as first ~lass by the State Superintendent, 
in which work shall be included two courses of pro
fessional training, shall be entitled to receive an. ele
mentary certificate of the first class, valid tmtil the 
sixth anniversary of the thirty-first day of August of 
the calendar year in which the certificate was issued; 
provided that the holder of this certificate shall upon 
completion of five years of successful elem~ntary 
teaching, be granted a permanent elementary certifi
cate; provided further that the satisfactory comple
tion of any year's work at any_Texas State normal col
lege, or any university, senior college, junior college, 
or normal college, which is ranked as first class by 
the State Superintendent, may be substituted for a 
year's successful teaching, if this attendance at col-, 
lege take place after the issuance of the certificate. , 

A high school certificate of the first class, valid un
til the second anniversary of the thirty-first day of 
August of the scholastic year in .which the certificate 
is issued, shall be granted t() a student who ha~ satis
factorily completed five full courses in any Texas State 
~or~al college or in any university, senior college, 
Jumor college or normal college, which is ranked as 
first class by the State Superintendent; provided that 
the five courses shall include at least one course in 
educati()n, and at least one course in English, and that 
not more than two courses may be taken in any one 
subject; and provided further that all these five 
courses must be those only wnich the college recognizes 
as credit towards its diploma or a degree . 
. A high school certificate of the first class, valid un
til the fourth anniversary of the thirty-first day or 
.August of the scholastic year in which the certificate 
is issued, shall be issued to a student who completes 
two years of college work in any Texas State normal 
college, or in any university, senior college, junior col
,lege, or normal college, which is ranked as first class 
by the State Superintendent, provided that this work 
shall include two courses in education, one of which 
shall bear upon training for high school teaching. 

A high school certificate of the first class, valid un
til the sixth anniversary of the thirty-first day of 
August of the scholastic year in which the certificate 
Is issued shall be granted to a student who comDlet'es 



Page 373) EDUCATION-PUBLIC Art. 2889 
For Annotations and JUstoricnl Notes, see Vernon's Texas Annotated Statutes 

ihree years of college work in a Texas State normal 
college or in any university, senior college, or normal 
college which is ranked as first class by the State Su
perintendent, provided that this work shall include 
three courses in education, one course of which must 
include a minimum of thirty-six recitation hours of 
practice teaching and one course of which shall bear 
upon training for high school teaching. 

A. permanent high school certificate shall be granted 
to a student who has satisfactorily completed a four 
year course, leading to a degree, in a Texas State 
normal college or in any university, senior college, or· 
normal college, classified as first class by the State 
Superintendent, provided that this work shall include 
four courses in education, one of which shall bear up
on high school teaching and one of which shall consist 
of study of methods, observation of methods, and. prac
tice in teaching. 

Any person who holds a diploma conferring upon 
him the degree of·Bachelor of Arts, or any equivalent 
Bachelor's degree, or any higher academic degree, from 
any Texas State normal college, or any university, 
f:enior college, or normal college, which is ranked as 
first .class by the State Superintendent, who has not had 
four full courses in education, but who furnishes satis
factory evidence of having completed two full courses 
in education, one of which shall bear upon high school 
teaching, arid of having had not less than three years' 
successful experience in teaching, aggregating not less 
than twenty-seven months, subsequent to the taking of 
the degree, shall be entitled to receive from tl1e State 
Department of Education a permanent high school cer
tificate, which shall be valid anywhere in the State, 
unless canceled by lawful authority; provided that a 
person on receiving such a diploma and degree from 
any Texas State normal college, or any university, 
senior college, or normal college, which is ranked as 
first class by the State Superintendent, who has taken 
two full courses in education, one of which shall bear 
upon high school teaching, and who has not had three 
years' successful experience in teaching, may· be grant
ed a temporary high school certificate, valid until the 
fourth anniversary of the thirty-,first day of August 
of the scholastic year in which the diploma is issued. 

An elementarv certificate of the second class.shall be 
valid only in elementary schools, grades one to seven, 
inclusive. 

A high school certificate of the second class shall 
be valid in elementary schools, grades one to seven. 
inclusive, and in third class high schools, and unclassi
fied high schools, but not in first and second class ac
credited high schools. 

An elementary certificate of the first class shall be 
valid only in elementary schools, grades one to seven. 
inclusive; provided that the holder of an elementary 
certificate based upon the completion of two years of 
college work in a Texas State normal college, or in any 
university, senior college, junior college, or normal col
lege, ranked as first class by the State Superintendent, 
may contract to teach in unclassified high schools, and 
in high schools of the third. class. 

A two-year high school certificate of the first class 
shall be valid in the elementary grades, one to seven, 
inclusive, in third class high schools, and unclassified 
high schools, but not in accredited high schools of the 
first and second class. 

A high school certificate of the :first class, valid for 
four years or six years, shall entitle the holder. to con
tract to teach in any elementary grade or in any high 
schbol. 

The term "course" as relating to college worlt, 
wherever it occurs in this law is to be taken as desig-· 
nating not less than the equivalent of 108 recitation 
hours of work. 

In all cases of elementary, high school or special cer
tificates granted on college. work, the validity of the 
certifica'te shall begin with the date of the completion 
of the work on which the certificate is granted, and 
shall expire on the thirty-first day of August of the 
scholastic year, for the specified length of time for 
which the certificate. was issued. The State Board ot 
Examiners in the State Department of Education shall 

' 

on application of institutions in Texas to be recognized 
as junior colleges, teachers' colleges, colleges or uni
versities of the first class, mal;:e investigations as to 
the standards of such institutions, and shall make 
recommendations to the State Superintendent of Pub
lic Instruction[s], who shall give them such rating as 
the standards of their work may justify. Any school 
applying for approval under the provisions of this Act 
shall pay a fee of twenty-five dollars. Each applicant 
for teachers' certificates based on college credentials 
from junior colleges, teachers' colleg-es, colleges or 
universities, shall pay a fee of one dollar to cover the 
expenses of inspection and standardization of ap
proved colleges and of recording and issuing the cer
tificate. 

'.rhe State Superintendent shall appoint a suitable 
person or persons of recognized college standing. who 
shall make a thorough inspection of the equipment and· 
standards of instruction maintained in each school 
applying for approval under this law, and who shall 
make a detailed report to the State Board of Exam
iners for their consideration. The State Board of 
Examiners shall make recommendation to the State 
Superintendent in regard to the classification of schools 
applying for approval under the provisions of this law, 
and shall give to them such rating as the standards of 
their work may justify. 

Tlie State Superintendent shall have each scl1ool re
ceiving the ·benefits of this law thoroughly inspected 
from year to year as to its standards and facilities of 
instruction, and he shall have authority to suspend 
any school from the benefits of this law which fails 
for any reason to maintain the approved standards of 
classification. [Acts 1921, p. 242; Acts 1925, p. 370.] 

Art. 2889. Special certificates.-Special certifi
cates may be issued authorizing the holders to teach in 
a ldndergarten or to teach the special subjects specified 
in this article. 

Any person who has satisfactorily met the college 
entrance requirements of any Texas State normal col
lege or any university or senior college. junior college 
or normal college, ranked as first class by the State 
Superintendent, and who has satisfactorily completed 
one year's training in a kindergarten training school 
for teachers which has been classified by the State 
Superintendent as a ldndergarten training school of 
the first class, shall be entitled to receive a kinder
garten certificate valid for two years, and the holder 
thereof on completing the equivalent of three courses 
of additional work at a kindergarten training school 
classified· as first class by the State Superintendent, 
shall be entitled to have this certificate extep.ded for 
one year. 

A person who has satisfactorily met the college en
trance requirements of any Texas ·State normal col
lege or any university, or senior college, junior college, 
or normal college ranked as first class by the State Su
perintendent and who has satisfactorily completed a 
two-year college course in a kindergarten training 
school for teachers, classified by the State Superintend
ent as a kindergarten training school of the first class. 
shall be entitled to receive a kindergarten certificate 
valid for four years. The ho1cler of such certificate· 
after three years of satisfactory experience in teaching 
in a kindergarten, shall be entitled to receive a perma
nent kindergarten certificate; provided that it shall 
~e illegal for a person to teach in a public school kin
dergarten liDless he or she is the holder of a kinder-
garten certificate. . 

Certificates authorizing the holders to teach the spe
cial subjects of agriculture, domestic art. domestic 
science, commercial subjects, public school drawing, 
expression, manual training, physical training, public 
school music, vocal music, instrumental music, indus
trial training, or foreign languages may be granted to 
applicants as follows: 

An applicant who has met the college entrance re
quirements of any Texas State normal college, or any 
university or senior college, junior college, or normal 
colle"e ·which is ranked as first .class by the State 
Snpe~·i~ltendent. and, in addition thereto, has, satis
factoril,Y comvleted ten college' courses, at least one ot 
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which shall be in English, at least one in education, 
and at least one iu the special subject on which the 
certificate is issued, these courses to be taken in any 
Texas State normal college, or any university, or senior 
college, junior college, or normal college, \Yhich is 
ranked as first class by the State Superintendent, shall 
be entitled to receive a special certificate authorizing 
him· to make contract to teach . his special subject, 
which special certificate shall be valid until the third 
anniversary of the thirty-first day of August of the 
scholastic year in which the certificate was issued; 
provided that one of these courses must include special 
methods of teaching the subject on which the certifi
cate is granted.· 

An applicant who has met the college entrance re
quirements of any Texas State normal college, or any 
university, senior college or normal college, which is 
ranked as first class by the State Superintendent, and 
in addition thereto has satisfactorily completed fifteen 
college courses, at least one of which shall be in 
English, at least one in education, and at least. three of 
which shall be in the subject on which the certificate 
is granted, these courses to be taken in any Texas State 
normal college, or any university, or senior college, or 
normal college, ranked as first-class by the State Su
perintendent, shall be entitled to receive a certificate 
entitling him to contract to teach his special subj_ect, 
which' certificate shall be valid until the fourth anni
versary of the thirty-firs~ day of.August of the scholas
tic·year in which the certificate is granted. 

It is especially herein provided that the holder of· a 
tpecial kindergarten certificate, or a special certificate 
in commercial subjects, public school ·music, public 
school drawing, or physical training, on the completion 
of three years of teaching the special subject during the 
validity of his certificate or certificates, shall be en
titled to receive a permanent special certificate in his 
subject, valid for use in the public schools, unless can-
celled by lawful authority. · 

An applicant who has met the college entrance re
quirements of any Texas State normal college or any 
university or senior college, or normal college, ranked 
as first class by the State ·Department of Education, 
and in addition thereto, has completed twenty college 
courses; at least one of which shall be in English, at 
least one in education, and at least four of which shall 
be in his special subject, these. courses to be taken in 
any Texas State normal college, senior college, or nor
mal college, ranked by the State Superintendent as a 
college of the first class, shall be entitled to receive a 
permanent certificate in- his special subject, valid for 
life unless cancelled by lawful authority; provided 
that the college courses shall include special methods 
of teaching the subject on which the certificate is is-
sued. . · 

Teachers who devote the major portion of their time 
to teaching or supervising special subjects shall be 
required to hold a high school certificate or a special 
certificate, as provided for in this law, on the special 
subject in whi~h they give instruction or supervise 
work. [Acts 1921, p. 242.] 

Art. 2889a. Special certificate.~Any person who 
. for six years or more has been the holder of a State 

first grade certificate or its equivalent, and. who can 
furnish evidence of successful experience in teaching 
in the public schools for six or more sessions subse
quent to September 1, 1910, shall be entitled to receive 
a State permanent first grade certificate. 

Any person who has been engaged in teaching a spe
cial subject in the public school for a period of four 
years, and who has been employed to teach the said 
subject during the last three years prior to September 
1, 1925, shall be exempt from the requirement to bold 
a teacher's special certificate so long as he or she 
continues to be employed to teach the same subjects; 
provided that any person who has been engaged in the 
teaching of music, or writing and drawing in the public 
schools of Texas for ten years shall be exempt from the 
present law and be given a life certificate in that sub
ject. 

Any teacher who applies for a Texas teachers' cer
tificate on credentials from another state .znay be 

granted by the State Superintendent an emergency cer
tificate valid for four months, while the record is being 
completed, prior to determining the kind and class of 
certificate, if any, to be issued to the applicant. The 
applicant shall be required to pay the same fee for the 
issuance of an emergency certificate as is required by 
law to be paid on application for other teacher's cer
tificates. 

Any person who is· employed to teach any trade or 
industry in the public schools may, upon application to 
the State Superintendent, signed by the majority of the 
board of trustees of the school desiring his services, be 
issued a temporary permit to teach said trade without 
being required to hold the special certificate pres<;ribed 
by law; provided that no permit may be granted for 
a longer term than two years and provided further 
that the fee for issuing said permit shall be the same 
as is required by law for the issuance of teacher's cer
tificates. 

The provisions of this Act are cumulative of the laws 
now in force regulating the issuance of teacher's cer
tificates and all laws and parts of laws in conflict with 
the provisions expressed herein are hereby repealed. 
[Acts 1925, p. 449.] 

Art. 2890. Certificates from. other States.
Tbe holders of diplomas or certificates from other 
States, who desire certificates valid in ',['exas,. shall 
present such diplomas or certificates to the State Su
perintendent, who shall require the State Board of 
Examiners to make investigations as to the value of 
such dinlomas or certificates as measured by the 
standards for certificates in this State; and the State 
Superintendent snail have the power to issue to the 
holder of a diploma or certificate from another State 
such Texas certificate as, in his judgment, the holder 
is entitled to receive, when the value of his diploma 
or certificate is estimated by the standards required 
for Texas certificates; provided that no certificates 
may be issued if _tBe said diploma or certificate-is not 
estimated to eqmil the lowest State certificate issued 
in Texas~ [Acts 1~n1, p. 189; Acts 1920, 3rd C. S., p. 
112.] . . . ' 

Art. 2891. Oity certificates.7 A. city or town 
which has a scholastic population of one thousand or 
more and has become an independent school district 
and which levies a local tax for educational purposes 
or which maintains a system of free schools for nine 
months in each year, and which has employed. a su
perintendent of city schools, may have a city_ Board 
of Examiners. ·Said Board of Examiners shall in all 
cases consist of the city superintendent of the city 
schools; together- with two other persons who shall 
be appointed by him, and who shall be teachers. The 
city Board of Examiners is hereby authorized to issue 
.certificates valid only in the city in which they are 
issued; such certificates shall be temporary. 

Temporary city certificates shall be of three classes, 
as follows: Second Grade, First Grade, ·and. High 
School. A temporary city certificate shall be good for 
two years, unless cancelled by lawful authority, and a 
second city certificate shall not be issued to- any per
son. The further regulation of the issuance of such 
certificates shall be provided for by the board of trus
tees of such cities or towns; provided, that no city or 
town shall make the requirements for a temporary 
certificate inferior to the requirements provided by 
law for any State certificates of the corresponding 
grades. Any.city or town may at the discretion of the 
superintendent of city schools, employ a teacher of 
any special branch not included in the requirements 
of a State certificate, without requiring an examina-

. tion or a teacher's certificate. Nothing in this article 
shall prevent the board. of trustees of any city or 
town from recognizing the certificate issued in any 
other such city or town in this Slate and validating the 
same in the city or town so recognizing. 

A superintendent of schools in any city or town 
of this State shall be required to be the bolder of a 
State first grade or State permanent certificate, and 
no school board may legally contract with any super
intendent who is not the holder of a State first grade 
or State permanent certificate; provided, however, 
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thi~ certificate requirement shall. ~ot app~y to a su- child, may, o~ presentation of proper evidence to the 
permtendent who has held a positiOn as citY or town county supermtendent, be exempted from further at
supel'intendent for a period of ten consecutive years tendance at school. [Id.] 
in the school in which he or she is employed. [Acts 
1921, p. 243.] 

Art. 289la. Teachers' certificates revived and 
continued.-Any person holding a teacher's certifi
cate of any kind or grade which has not expired at 
the beginning- of any summer school of any State 
Teachers College or any other institution rated as 
first class by the State Department of Eld'Ucation in 
this Smte, shall have the right to have such certificate 
revived and continued in force for a period of one 
year by taking four com·ses or subjects and passing in 
same at such summer session of a State Teachers 
College or any other institution rated as first class 
by the State Department of Education in this State. 
Upon successfully passing such four coi1rses or sub
jects, the President of the College shall certify to 
same and attach his certificate to the teacher's cer
tificate so held by such person, and thereupo11 such 
teacher's certificate shall be presented to the State 
Department of Education and upon the payment of 
one dollar fee by the holder, shall be renewed and 
continued for one year from the beginning of the en
suing school-year after taking said four courses ; t?ro
vided the word course or subject as herein specified 
shall mean one-third of a regular nine month's 
[months'] course. [Acts 1927, 40th Leg., 1st C. S., p. 
115, ch. 40, § 1:1 

.A.rt. 
2892. 
2893. 
2894. 
2895. 
2896. 
2897. 
2898. 

CHAPTER EIGHTEEN 

COMPULSORY EDUCATION 

Attendance requirements. 
Exemptions. 
Excuses for absences. 
Attendance officer. 
Powers and duties. 
Superintendent shall furnish list, etc. 
Parole of pupil. · 

Article 2892. Attendance requirements.-Ev
ery child in this State who is eight years and not 
more than fourteen years old shalf be required to at
tend the public schools in the district of its residence, 
or in some other district to which it may be trans
ferred, as provided by law, for a period of not less 
than one hundred days during each scholastic year. 
The period of compulsory school attendance at each 
school shall begin :it -the opening of the school term 
unless otherwise authorized by the district school 
trustees and notice given by the trustees prior to the 
beginning of such school term; provided that no child 
shall be required to attend school for a longer period 
than the maximum term of the public school in the 
district where such child resides. [Acts 1915, p. 93; 
Acts 1923, p. 255.] . 

Art. 2893. Ex:emptions.-The following classes 
of children are exempt from the requirements of this 
law: 

1. Any child in attendance upon a private or paro
chial school which shall include in its course a study 
of good citizenship, and shall make the English lan
guage the basis of instruction in all subjects. 

2. Any child whose bodily or mental condition is 
such as to render attendance inadvisable, and who 
holds definite certificate of a reputable physician spec
ifying this condition and covering the period of ab
sence. 

3. Any child who is blind, deaf, dumb or feeble
minded, for the instruction of whom no adequate pro
vision has been made by the school district. 

4. Any child living more than two and one-half 
miles by direct and traveled road from the nearest 
public school supported for the children of the same 
race and color of such child and with no free trans
portation llrovided. 

5. Any child more than twelve years of age who has 
satisfactorily completed the work of the seventh grade 
of a standard elementary school of seven grades, ancl 
Whose serYices are needed in support Of a parent Or 
other person standing in parental relation to the 

Art. 2894;. Excuses for absences.-Any child 
not so exempt may be excused for temporary absence 
due to personal sickness, sickness or death in the fam
ily, Quarantine, severe storm which bas destroyed 
bridges and made the regular means of travel danger
ous, or for unusual causes acceptable to the teacher 
principal or superintendent ·of the school in which th~ 
said child is enrolled; prodded that the excuses are 
in writing and signed by the parent or guardian of 
said child. Any case so excused may be investigat
ed by the authorities discharging the duties of at
tendance officer for the school from which said child 
is so excused. [Id.] 

Art. 2895.. Attendance officer.-The county 
school trustee of any county having a scholastic popu
lation of more than three thousand may elect a school 
attendance officer for said county upon petition of at 
least fifty resident freeholders of said county setting 
forth good reasons why said county should have an 
attendance officer. A public bearing shall be bad on 
said petition after clue notice thereof given by publica
tion in a newspaper published at the county seat for 
three consecutive weeks, or if there be no such news
paper, then by posting printed notices in two public 
places within the county and one at the courthouse 
door of said county. If, after such bearing, said 
trustees believe that a school attendance officer is 
necessary to the proper. enforcement of the provisions 
of this law, and that the schools of said county will 
be benefited by having said attendance officer, the said 
board may elect such officer as herein provided . 

The board of trustees of :1ny independent district 
having a scholastic population of more than two thou
sand may in like manner elect an attendance officer 
for said district. 

Such attendance officer may have his salary paid 
from the available school funds belonging to said 
county or district, not exceeding two dollars per day 
for the time actually employed in discharging his du
ty. In any county or independent district where such 
attendance officer is not so elected, the duties of said 
attendance officer shall devolve upon the school su
perintendents and peace officers of such county or dis
trict who shall perform the same without additional 
pay. Counties or independent ~cbool districts which 
may avail themselves of the option to elect school at
tendance officers may elect the probation officer or 
some officer or officers of the juvenile court of said 
county to serve as such attendance officer. [Id.] 

Art. 2896. Powers and duties.-The attendance 
officer shall have power to·investigate all cases of un
excused absences from school, to administer oaths and 
to serve legal process, to enforce the provisions of this 
law, to keep records of all cases of any kind investi
gated by him in the discharge of his duties, and to 
make reports of his work as the State Superintendent 
may require. Nothing in this law shall be construed 
to authorize any attendance officer to invade or enter 
without permission of the owner or tenant thereof, 
or the head of any family residing therein, any pri
vate home, or private residence, or any room or apart
ment thereof, except to serve lawfnl process upon any 
parent, guardian or other person standing in parental 
relation to any child affected by this law, or to forci
bly take corporal custody of any child anywhere with
out permission of the parent or guardian thereof, or 
other person standing in parental relation to 'SUch 
child, except in obedience to valid process issued by a 
court of competent jurisdiction. [Id.] 

Art. 2897. Superintendent shall furnish list, 
etc.-The county .superintendent shall furnish to the 
superintendent of schools of each school district in 
the county, and to the principal of the school in· case 
there be no superintendent, a complete list of all chil
dren of scholastic age belonging in said district, as 
shown by the last scholastic census and the record of 
transfers to and from said district. The superin
tendents and principals of the various schools of said 
county shall report to said county superintendent the 
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names of all children subject to the provisions of this 
law who have not enrolled in said school, and the_ su
perintendent, principal or other official of priva~e, de
nominational or parochial schools shall furmsh to 
said county superintendent a list of all children of 
scholastic age enrolled in the school presided over by 
said official and the district in which said child was 
enumerated in the public school census. From such 
reports the qmnty superintendent shall make up a 
complete list of all children within scholastic age en
rolled in the various districts of said county who have 
not enrolled in some school and are not .complying 
with the compulsqry attendance law, and said list 
shall be furnished to the attendance officer. All no
tices, forms and blanks to be used by any of the su
perintendents, principals or officials of any school 
shall be prescribed by the State Superintendent. Any 
teacher giving instruction to any child within compul
sory attendance age shall promptly report any unex-
cused absences to the attendance officer. [Id.] _ 

ated to or us€d for the support of any sectarian 
school. [Acts 1905, p. 263.] 

Art. 2900. [2897-8] Separate schools.-All 
available public school funds of this State shall be· 
appropriated in each county for the education alike 
of white and colored children, and impartial provi
sions shall be made for both races. No white children 
shall attend schools supported for colored children, 
nor shall colored children attend schools supported 
for white children. The terms "colored race" and 
"colored children," as used in this title, include all 
persons of mixed blood descended from negro anc~
try. [Id.] 

Art. 2901. [2899] Where children may at
tend school.-Every child in this State of scholastic 
age shall be permitted to attend the public free 
schools of the district or independent district in which 
it resides at· the time it applies for admission, not
withstanding that it may have been enumerated'else-
where, or may have attended school elsewhere part of 

Art. 2898. Parole of pupil.-Any child within the year. [Id.] 
the compulsory school attendance ages who shall be A~t. 2902. [2894-2900] Scholastic age.-All 
insubordinate, disorderly, vicious or immoral in con- children, without regard to color, over seven years 
duct, or. who persistently violates the reasonable rules of age and under eighteen years of age at the .begin
and regulations of the school which he attends, or ning of any scholastic year,· shall be entitled to the 
who otherwise persistently misbehaves therein so as benefit of the public school fund for that year. The 
to render himself an incorrigible, shall be reported to board of school trustees of any city or town or inde
the attendance officer who shall proceed against such pendent or common school district shall admit to the 
child in the juvenile court. If such child is found benefits of the public schools any person over seven 
guilty in said court the judge shall have the power· and not over twenty-one years old at the beginning_ 
to parole said child, after requiring the parent or oth- of the scholastic year, if such person or his parents 
er person standing in parental relation, to execute a or legal guardian reside within said city, tow.n or dis-
bond in the sum of not less than ten dollars, condi- · A 1913 17""' A t 1915 18.3] 
tioned that said child shall attend school regularly tnct. [I d. ; cts ' p. OJ ; c s • p. . · 
and comply with all the •rules and regruations of said Art.· 2903. [2901] Scholastic year.-Tbe scho- . 
school. If the superintendent or principal of any lastic year shall commence on the first day of Septem
school shall report to the attendance officer for said ber of each year and end on the thirty-first day of 
school that said child has violated the conditions of A

1
.
8
u
3
g.
1
ust thereafter. [~cts 1905, p. 263; Acts 1915, p. 

his parole, said attendance officer, shall proceed 
against such child before the judge of the juvenile Art. 2904 •. [2902]- Powers of trustees over 
court, and if such child shall be found guilty of vio- pupils.-The trustees of schools shall have the power 
lating thE}. conditions of said parole, the bond shall to admit pupils over and under scholastic age, either 
forthwith be declared forfeited and shall be collected in or out of the district, on such terms as they may 
in the same manner as other forfeited bonds under deem proper and just; provided, that in admitting 
the general laws of this State, and the proceeds of pupils over and under the scholastic age, the school 

-same shall be paid into the available school fund of shall not be overcrowded to the neglect and injury of 
the common or independent school district. The judge pupils within the scholastic age. They may suspend 
of said court mav. after a fair and imnartial hearing from the privileges of schools ariy pupil found guilty 
given to said chlld, a'gain parole said child, .requiring of incorrigible conduct, but such suspension shall not 
~uch bonrl as he mav deem prudent, and require said extend beyond the current term of the school. [Id.] 
child to again enter ·school. ·If said child shall violate Art. 2 905. Trustees' . powers: eminent do
the conditions of the second parole and shall be con- main.-The county school trustees shall have power
victed of same he shall be committed to a suitable to purchase and lease real property for all the com-
training school as may be agreed upon. by the parent mon schQol districts, and the independent school dis-· 
of _the child .anc~ -the j~Hlge of the juvenile court in tricts of their county having less than 150 scholastics, 
which the cb1ld IS convH~ted. [Id.] and the trustees of all independent school districts . 

.l having 150 scholastics or more shall have power to 
CHAPTER NINETEEN l purchase and lease real property for their ·district,. 

MISCELLANEOUS PROVISIONS. 
Art. 
2899. Non-sectarian schools. 
2(100. Separate schools. 
2901. Where children may attend schooL 
2902. Scholastic age. 
2003. Scholastic year. 
2904. Powers of trustees over pupils. 
2!)05. Trustees' powers: eminent domaiu. 
2906. School terms. 
2907. Governing boards: appointment. 
2908. Oath. 
2909. Definitions. 
2910. • Agents fol' book publishers. 
2911. 'Prescribed studies. 
2!!12. Hegisters and reports. 
2913. Shall attend summer schools. 
2914. Elementary agriculture. 
2915. Cotton classing. 
2916. Cotton classing: standards. 
2917. Cotton classing: instructors. 
2918 .. Cotton classing: certificates. 
29Hl. Free kindergartens. 
2920. Building specifications. 
2921. - Examination of plans. 
2922. Unauthorized payments for construction. 

Article 2899. [2896] Non-sectarian schools. 
-No part of the public school fund shall be appropri-

for the purpose of supplying playgrounds, agricultural 
tracts and sites upon which to build school houses
and such other buildings as are necessary for the
schools of said districts, and to acquire such real· 
property and easements therein by tbf exercise of the
right of eminent domain. [Acts 1917, p. 323.1 

Art. 2906. (290:l] School terms.-Public 
schools shall be taught for five days in each week. 
Schools shall not be closed on legal holidays unless 
so ordered by the trustees. A school month shall con
sist of not less than twenty school days, inclusive of' 
holidays, and shall be taught for not less than seven 
hours each day, including- intermi~ions and recesses. 
[Acts 1fl05, p. 263 ; Acts 1915, p. 183.] 

Art. 2907. Governing boards: appointment.-
Each member of the governing board of the Univer
sity of Texas, the Agricultural and Mechanical Col
lege of the normal colleges, and of the College of In-
dustrial Arts, shall be a qualified voter, and shall be· 
selected from different portions of the State. One-
third of the membership of each such board shall be· 
bienally [biennially] nominated by the Governor and 
appointed by and with the advice and consent of the· 
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Senn!e, .and shall hold their offices for six years, re- schools of this State shall att d th 
spectlvely. [Acts 1913, p. 191.] . and county institutes. '[rd.] en e summer normal 

Art. 2908. [2766] Oath.-County superintend- A 
ents, county judges and all school officers shall take Tft. it914· [2731] Elementary agriculture, 
the official oath. [Acts·Hl05, p. 263.] b le at~ Normal School Board of Regents, the 

Art. 2909. ~efinition.s.-As used in this' title: e~fr~l~ll~~e~1~~ci~~s J~ll~~~ !ficultur.~l and l\fechani-
1. State Supenntendent means the State Superin- the State University shall requi~~~~n~l .t~~s, a~d 1°f 

tendent of Public Instruction. . men tar" a"Ticulture fo t h . e heac mg 0 e e-2 St t B d th St t . J ' "' r eac ers 1n t e summer ses-. 
t
. . a e oar means e a e Board of Educa- swns of said institutions and the State normal schools 
Ion. . [Acts 1!l09, p. 221.] · 

3. County supermtendent means county superin
tendent of public instruction. 

Art, 2910. [2904] · Agents for book publish
ers.-No member of the board of trustees of any pub
lic. school, nor t~acher in any of the public schools in 
this State, nor county or city superintendent of public 
schools shall, during the term of his office as trustee 
or superintendent, or during the time of his employ
ment as teacher, act as agent or attorney for any text
bQok publishing company selling textbool{S in this 
State. Nor shall any person interested in the publica
tion of textbooks, or in selling the same to be used 
in the public schools of this State, be eligible to serve 
as school trustee, county or city superintendent of 
schools, or as teacher in any of the public schools of 
this State. If, after election as trustee, county or city 
superintendent or employment as teacher, any person 
filling such position accepts the agency or attorney
ship of any textbook publishing company, the accept
ance of such agency or attorneyship shall work a for
feiture of the office or place in the public schools held 
at the time of the acceptance of such agency or attor
neyship. · [Acts 1905, p. 263.] 

Art. 2911. [2783] Prescribed studies.-All 
public schools in this State shall be required to have 
taught in them orthog1;aphy, reading in English, pen
manship, arithmetic, English grammar, modern geog
raphy, composition, physiology and hygiene, including 
the effects of alcoholic stimulants and narcotics ·On the 
human system, mental arithmetic, Texas history, 
United States history, civil government, elementary 
agriculture, cotton grading and other branches as may 
be agreed upon by the trustees or directed by the 
State Superintendent; provided, that the subject of 
elementary agriculture shall not be required to be 
taught in independent school districts having a scho- . 
lastic population of three hundred or more, unless so 
ordered by the school boards. Suitable instruction 
shall be given in the primary grades once each week 
regarding kindness to· animals and the protection of 
birds and their nests and eggs. · Elementary agricul
ture shall include certain practical field studies and 
laboratory experiments as prescribed by the county 
school trustees in conformity to law- and the require
ments of the State Superintendent. Each summer 
normal institute and each county teachers' institute 
shall employ at least one instructor who shall be se
lected because of his special preparation to give in
struction in agriculture. [Acts 1905, p. 262; Acts 
1907, p. 316; .Acts 1!l15, p. 134.] 

Art. 2912. [2784] Registers and reports.
Teachers shall keep daily registers, in which the at
tendance, names, ages and studies of the pupils shall 
be recorded, an_d such other matters as may be pre
scribed, by the State Superintendent. Said registers 
shall be open to the inspection of all parents, school 
officers, and all other persons who may be interested. 
.All teachers shall make monthly repo·rts on such sub-. 
jects as may be designated by the State Superintend
ent or county superintendent, to be approved by a 
majority of the trustees of the district, and shall file 
the same· with the county superintendent when they 
present their vouchers -for their month's salaries. 
They shall make such reports at the end of the school 
term as may be prescribed by the State Superintend
ent, and, until such term reports are made, the trus
tees shall not ap11rove vouchers for last month's f':al
aries, nor shall the county treasurers pay the same. 
[.Acts 1905, p. 263.] 

Art. 2913. "[2785] Shall attend summer 
schools.-As far as possible all teachers in the public 

Art •. 2915. C?otton classing.-The State Board is 
authonzed and mstructed to require the teaching of 
~otton ~lassification in all the State normal schools, 
~ndt!strml scho.ols, summer normal schools, teachers' 
mstltutes, m~d m all public schools ; such subject shall 
n?t ?e reqm.red to be taught in independent school 
d1stncts havmg a scholastic population of three hun-. 
~red or more, or in districts where the cotton acreage 
IS less than ten per cent of the total acreage planted 
to farm products, unless so ordered by the school board 
or trustees. The grades of cotton tauO'ht in all schools 
sha_ll be those established and provided for by the 
Umted States Department of Agriculture and known 
as official types or "standards." The State Superin
tendent shall furnish full information to all schools 
required to teach the classification of cotton as to 
how to obtain such types or "standards." [Acts 1913, 
p. 129.] 

Art. 2916. Cotton classing: standa1'ds.-The _ 
• commissioners court of all counties camino- under the 

provisions of this law shall provide for :t least one 
set of the official types or "standards" to be placed in 
charge of the county superintendent, who shall use 
them for the purposes of instruction in classification of 
cotton, lend them to summer normal schoQls and teach
ers' institutes held in his county, and have types of 
same made for the various schools in his county apply
ing for same, provided, that such schools shall pay the 
cost of making said types. The school board or trus
tees of every school district required by the provisions 
of this law to teach cotton grading, shall furnish the 
county superintendent with samples o{ the different 
grades of cotton from which a set of types or "stand
ards" shall be made by comparing them with the offi
cial types or "standards," and the county superintend
ents shall certify that the same have been carefully 
compared with the official types or standards in his 
office, and shall correctly label same, showing the 
grade thereof; provided, that nothing in this article 
shall prevent school boards or trustees from purchas
ing the official types or standards direct from the 
United States· Department of A-griculture. The State 

· normal schools and the State industrial schools shall 
procure the official types or standards from the United 
l?tates Department of Agliculture and pay for same 
out of .the appropriation made by the Legislature for 
their support and maintenance. [Id.] 

Art. 2917. Cotton classing: instructors.-The 
State normal and industrial schools shall employ a 
competent instructor to teach the practical art of grad
ing and classing cotton, and the handling of cotton in 
all of its branches from the field to the factory. Sum
mer normals and county institutes shall make provi
sion for the employment of instructors in cotton clas
sification in the same way that they employ instruc
tors in other required branches. [Id.] 

A;rt. 2918. Cotton classing cetificates.-Stu
dents of any school in this State where cotton grading 
or classing is required to be taught shall be entitled 
to a certificate of proficiency after passing such ex
amination as the faculty· of the school or the county 
superintendent of the county in which they propose 
to teach may prescribe; provided, that the applicant 
must be able to class sixty per cent or more of the 
samples presented compared with the types or stand
ards of the Department of .Agriculture. [Id.] 

Art, 2919. Free kindergartens.-The trustee:; 
of any school district in Texas, upon the petition of 
the parents or guardians of twenty-five or more chit-
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dren under the scholastic age down to and including 
five years, residing in said district, shall establish and· 
maintain a kindergarten as a part of the public free 
schools of said district, for the training of children 
within said ages residing in said district, and shall es
tablish such courses of training, study and discipline, 
and such rules and regulations governing such kinder
gartens as said trustees shall deem best. Any such pe
tition for the establishment and maintenance of a free 
kindergarten shall De presented to the trustees of said 
district between the first day of June and the first day 
of August in any one year. The cost of establishing 
and maintaining such kindergartens shall be paid 
from the special school tax of said districts. Said 
kindergartens shall be a part of the public school sys
tem and shall be governed, as far as practicable in 
the same manner and by the same officers as is or may 
be provided by law for the government of the other 
public schools of the State. The trustees shall be em
powered to employ to teach such kindergartens only 
.those who hold State Kindergarten Certificates. [Acts 
1917, p. 319.] 

Art. 2920. Building speci:fi.cations.-The public 
school buildings of Texas shall conform, to the follow
ing requirements: 

1. No window admitting light shall be so placed in 
a class room or study hall that it must be faced by 
pupils when seated at their desks. All such window 
openings shall not come lower than a point three and 
a half feet from the floor, and shall .extend to a point 
within six hches of the ceiling; and the area of clear. 
window surface thereof shall not be less than one
sixth of the area of the floor spa·ce in said class room 
or study hall. No part of said class room or study hall 
shall be at a greater distance from the window than 
twice the height of the top of the window above the 
floor, except when adequate skylights are provided. 
The main light in all one-room schools shall come from 
the left of the pupils as they sit at their desks, and in 
all larger buildings this condition shall be approxi
mated as nearly as architectural demands and the de
mands of ventilation will permit. 

2. All school houses shall be provided with sufficient 
beating apparatus. All stoves, radiators or other 
sources of direct heat located within the class rooms 
or study halls shall be so jacketed, ventilated or oth
erwise protected that the desks upon' the side adjoining 
same shall not be more than five· degrees Fahrenheit 
botter than the desks upon the opposite side, of the ' 
room; and shall be equipped with an automatic tem
perature regulator that will regulate the temperature 
of said class room or study hall to within two degrees 
of any set.standard. 

3. Every class room or study hall shall be provided· 
with an efficient apparatus whereby in. cold weather a 
supply of thirty cubic feet per minute of fresh, war:r:n 
air shall be supplied to each pupil in such manner as 
not to place any pupil in a disagreeable draft, and 
shall be provided with exhaust flue or flues, with in
Jets at or near the floor line, so arranged as to effec
tively carry out of the room the cold and impure air 
without placing any pupil in a disagreeable draft. 

4. All interior wood work in school buildings shall 
be without such unnecessary fluting, turning or carv-· 
ings as catch dust and microbes, and all floors shall 
have their surfaces made impervious to water and 
germs by a coat of boiling paraftln oil or other floor 
dressing having similar effect, applied immediately 
after the floor is laid. 

5. All school buildings of two or more stories shall 
be provided \Yith not less than two widely separated 
flights of stairs, and no stair shall have winding 
treads, but e>ery tread shall be full width and turns 
be made flat landings not less than four feet wide, and 
there shall be .one such landing between floors. All 
stairs shall han~ a hand rail on each side and of such 
size and .so placed that it can be held easily by the 
pupils using said stairs. 

6. All outside doors and all doors leading from class 
rooms or study halls shall be hung so as to open out- · 
ward. [Acts 11)13, p. 244.] 

Art. 2921. Examination of plans.-No public 
school building shall be constructed in Texas at an ex
pense of more than four hundred dollars, until the 
board of school trustees of the district or city or town 
in which the work is to be done shall have first secur
ed a school building permit from the officer legally au
thorized to grant such permit, certifying that the plans 
and specifications of said proposed building conform 
to the regulations prescribed in the preceding article. 

1 
The petition for said permit shall be made in writing~ 
and shall set forth such details of the plans and spec
ifications as are necessary to pass upon the legality of 
the lighting, heating, ventilation, sanitation and fire 
protection in such proposed building. For buildings 
in a common s·chool district the comity superintendent 
of the county in which the school is to be locatedJ and 
for buildings of an independent school district or in a 
city or town that has assumed control of its schools, 
the superintendent of public schools in that district or 
city or town, is hereby authorized, empowered and re
quired to examine all plans for all proposed public 
school buildings, costing over four hundred dollars, 
and to grant permits only for such buildings, as con
form to the requirements of this· law, and to make a 
report to the State Superintendent of all such permits 
granted, transmitting all evidence. [Id.] 

Art. 2922. Unauthorized payments for con
struction.-No person charged with the duty of dis
bursing school funds or of authorizing disbursement 
of school funds in this State shall pay or authorize the 
payment of any vouchers or in any other manner pay 
out any sum of public money for the construction of 
any school building at an. expense of more than four 
hundred dollars until the board of school trustees of 
said district or city or town has secured from the prop
erly constituted authority a legal permit for such 
work. Any disbursing officer failing to observe the 
provisions of this law ·shall be held liable for such 
amount as is paid out "on a·ccount of such building, as 
is not legally permitted. [Id.] 

Art. 

CHAP'l'ER NINETEEN A 

RURAL HIGH SCHOOLS 

2922a. Authority to establish. 
2922b. How classed. 
2922c. Area. 
2ll22d. County line districts. 
2922e. Control of. .. 
2ll22f. Elementary schools-how abolished. 
2922g. Districts classified. 
2922h. Outstanding bonds. 
2922i. Warrants. 
2922j. Deposit and disbursement of funds. 
2922k. Control by and of trustees. 
2922!. Tax. 

! 
Article 2922a. Authority to establish.-In each 

organized county in this State and in any county 
which shall hereafter be organized, the county school 
·trustees shall have the authority to form one or more 
rural high school districts, by grouping contiguous 

· common school districts having less than "four hun
dred scholastic population and independent school 
districts having less than two hundred and fifty scho
lastic population for the purpose of establishing and 
(}perating rural high ·schools, provided also that the 
county school trustees may annex one or more common 
school districts or one or more independent school dis
tricts having less than two hundred and fifty scholas
tic population to a common school district having four 
hundred or more scholastic population or to an inde
pendent district having two hundred and fifty or more 
scholastic pormlation upon the apprm·al of the board 
of trustees of each s'chool district affected ; pro>ided 
that when one or more comm6n school districts are so 
annexed to a common school district having four hun
dred or more scholastic population, or to an independ
ent district having two hundred and fifty, or more 
scholastic population, as the case may be, a board of 
trustees shall be elected from the district at large and 
shall have the management and control of the district 
as enlarged until the time for the next eleclion and 
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qualifications of trustees for common and independ
ent districts, as provided by General Law. Provided' 
that the county school trustees shall have the author
ity to abolish a rural high school district on a petition 
signed by a majority of the voters of each elementary 
school district composing the rural high school district 
and when such district has been abolished the elemen
tary districts shall automaticallv revert back to their 
original status, with the exception that in the event 
there are any outstanding indebtednesses a()'ainst the 
said rural school district each elementary-district shall 
assume its proportional part of the debts. [As amend
ed Acts 1925, 39th Leg., p. 204, ~h. 59 · Acts 1927 40th 
Leg., 1st C .. s., p. 206, ch. 78, § 1.] ' ' 

Art. 2922b. ·How· classed.-·Rural high school dis
tricts as provided ·for in the preceding article shall be 
classed as common school districts, and all other dis
tricts, . whether common or independent, ·composing 
such rural high school district shall be referred to in 
this Act as elementary school districts; provided that 
all independent school districts enlarged by the an
nexation thereto of one or more common school dis
tricts as provided for in Article 2922a shall r;etain its 
status and name as an independent school district, and 
shall continue to operate as an independent s·chool dis
trict under the provisions of the existing laws and 
the laws hereafter enacted governing other independ
ent school districts, except as otherwise provided for 
herein. · 

:Art. 2922(!. Area.-No rural high school district, 
as _provided for herein, shall contain a greater area 
than one hundred square miles, or more than seven 
elementary school districts, except that the county 
school board of school trustees may form rural high 
school districts, as provided in Article 2922a, contain
ing more than one hundred square miles, upon a vote 
of a majority of the qualified electors in the said pro
posed rural high school district voting at an election 
called for such purpose; and provided further, that 
the said board of county school trustees may form a 
rural high school district containing more than seven 
elementary districts upon a vote of a majority of the 
qualified voters in each of the elementary districts 
within such proposed rural high school district. 

Art. 2922d. County line districts.-The county · 
board of trustees of two or more adjoining counties 
shall have the authority, upon the written order of a 
majority of the members of each county board con
cerned, to establish a county line rural high school dis
trict, and to designate the county which shall have su
pervision of said county line rural high school dis
trict. Said ·county line rural high school district shall 
l;Je governed as other rural high school districts here
in provided for. 

Art. 2922e. Control· of.-The control and man
agement of the schools of a rural high school district, 
established under the provisions of this Act, shall be 
vested in a board of seven trustees, elected by the qual
ified voters of the said district at large, who shall be 
elected and serve in accordance with the provisions of 
General Law relative to common school districts, ex
cept as may be otherwise provided herein ; and pro
vided that sud1 elementary district included in such 
rural high school district must be the residence of at 
least one member of said board. Any vacancy shall 
be filled for the unexpired term by .appointment by the 
county board of trustees. Provided that for a rural 
high school district formed with more than one hun
dred square miles of territory, or containing more 
than seven elementary districts, as provided in this 
Act, the board of trustees, as herein provided for, shall 
be elected from the district at large. Should any ru
ral high school district fail to elect a trustee or trus
tees as 11rovi<led for in this Act, the ·county board of 
trustees shall appoint said trustee or trustees. Four 
of said trustees shall be elected each odd number of 
Years and three on each even number of years on the 
first Saturday in April. ~'he trustees of the first board 
shall draw for terms. In the event a rural high 
school district is created subsequent to the date for 
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the ~lection of trustees of common school districts, as 
provided by General Law, it shall be the duty of the 
county board to appoint a board of trustees for the 
district, as prescribed herein, to serve until the next 
date for the election of common school district trus
tees. In the election of rural high school district trus· 
tees, at least one voting box shall be provided in each 
elementary district composing the high school district. 

The present board of trustees of all elementary 
school districts which may be included within a rural 
?igh school district, as herein provided, shall ·continue 
m control of their respective districts until the close 
of the current scholastic year, but they shall make 
no contract effecting the expenditure of any school 
funds subsequent to September 1, 1925, nor shall they 
have any other authority in the management and con
trol of the schools of the said districts after Septem
ber 1, 1925. The boards of trustees of rural hi()'h 
school districts· shall immediately upon their electi~n 
and organization proceed to make contracts for the 
operation of all schools under their control. The first 
board of trustees herein provided for shall be elected 
on the first Saturday in April, 1925, and annually 
thereafter ari election shall be held as provided for by 
law for holding trustee elections in common school dis
tricts. 

Art. 2922£. Ele-mentary schools-how abolished. 
-:-The county board of school trustees shall not have 
the authority to abolish or consolidate any elementary 
school district already established ex·cept upon the 
vote of a majority of the qualified electors residing in 
such elementary district; provided that when any 
school within an elementary district fails to have an 
average daily attendance the preceding year of at least 
twenty pupils it may be discontinued by the board of 
trustees of said rural high school district, and said 
district may be consolidated by the county board of 
school trustees with some other district or districts for 
elementary school purposes; provided that if there is 
more than one white or one colored school in such ele
mentary school district the board of trustees of the 
said rural high school districts or an independent dis
trict, as the case may be, may consolidat~ such .white 
or colored schools of the elementary district; and pro
vided that the board of trustees of a rural high school 
district may transfer the pupils of one elementary dis
trict to another within the rural high school district, 
when the transfer is made from an elementary district 
of lower classification to one of higher classification; 
and provided further that the board of trustees of a 
rural high school district may transfer pupils from an 
elementary district to any other elementary district 
within the rural high school district upon application 
of the parents or guardian of the said pupils. 

Whenever orie or more common s·chool districts are 
annexed to a common school district or to an independ
ent district under the provisions of Section 1, such 
common or independent district shall maintain ele
mentary schools of such classification as the county 
board may designate in each district so annexed, for 
the same length of term provided for the schools of the 
said common school· district or independent district. 
Provided such schools may be discontinued by the lo
cal board of trustees when the average daily attend
ance of any such schools for the preceding year is less 
than twenty. 

Art. 2922g. Districts classified.-The county 
board of school trustees shall classify the elementary 
schools in each rural high [school] district and desig
nate the number of grades that shall be taught in such 
schools, and when such ·classification is made the board 
of trustees of the rural high school districts shall 
maintain· a school of such classification for the same 
length of term as· all other schools within said rural 
bigh school district. The board of trustees of a rural 
high school district shall have a right to be heard by· 
the county board of trustees relative to the classifica
tion of schools within tlleir districts and shall have 
the right of appeal from such classification from the 
county board of school trustees to the State Superin
tendent of Public Instruction. 
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Art. 2922h. Outstanding bonds.-In the event 
any of the elementary districts included within a rural 
high school district or the common school districts an
nexed to' a common or independent district, or the 
common school or independent district to which one · 
or more common school districts are annexed, as here
in provided for, have outstanding bonded or other val
id· indebte!lness, then at an election for that purpose, 
at a date 1:o be designated by the proper authorities, 
as provided by General Law, the question us to wheth
er or not the said rural high school district, common 
school district, or independent school district as the 
case may be, shall assume and pay off such outstand
ing bonds or other indebtedness and whether a tax 
shall be levied therefor may be submitted to the qual
ified tax:IYaying voters of such high school, common or 
independent district. If a majority of the votes ·cast 
at such an election favor the· assumption of such in
debtedness then such indebtedness shall become valid 
and subsisting obligationc of the said rural high school 
district, common school district, or mdependent dis
trict; and the board of trustees of such district shall 
annually thereafter ievy and colleet. sufficient taxes to 
pay the interest on the bonds so assumed as it accrues, 
and create a sinking fund which, in addition to the 
sinking funds already accumulated in the original 
bonded district or districts, ;will pay off and retire the 
said outstanding bonds when they shall become due. 
The said election providing for the assumption of such 
bonded or other indebtedness shall be called and held 
in accordance with existing provisions of law relating 
to elections for the issuance of bonds by independent 
school districts. [As amended A'cts 1925, 39th Leg., p. 
204, ch. 59 ; Acts 1927, 40th Leg., 1st C. S., p. 206, ch. 
78, § 2.] . 

Art. 2922i. Warrants.-All funds of every na
ture to which a rural high school district may be en
titled shall be paid out on warrants issued by the sec
retary and signed by the secretary and president of 
the board of trustees and approved by the coun,ty su
perintendent of public instruction. The board of school 
trustees shall select its own president and secretary, 
each of whom shall be a membBr of the board. The 
secretary shall keep a complete itemized account of all 
receipts and disbursements in a· well"bound book own
ed and paid for by the district, and his accounts shall 
be approved by the county superintendent and l;)y the 
county board of school trustees at the end of each 
scholastic year. No school funds shall be allotted or 
apportioned and paid to any rural high 'school district 
for the following. year thereafter until this report is 
submitted to and approved by the county superintend
ent and .the county board of school trustees.. · 

Art. 2922j. ' Deposit and disbursement of 
funds.-All funds belonging to a rural high school dis
trict shall be deposited in the county depository and 
disbursed in the same manner as other funds are dis
bursed from such depository under the depository law 
in so far as same are applicable. 

Art. 2922k. ·Control by and of trustees.-All 
rural high schools within a rural high school district 
herein provided for shall be under the immediate con

. trol of the board of school trustees for such rural high 
schools, and such board of school trustees shall be 
under the control and supervision of the count~r SP

perintendent and county board of school trustees, and 
shall be subject to the same provisions of law and re
strictions that 'common school districts are now sub
ject to, except where otherwise provided herein. 

Art. 2922l. Tax.-The board of trustees of a rural 
high school district provided for in this Act shall have 
the power to levy and collect an anmial ad valorem tax 
not to exceed one dollar on the hundred dollars valua
tion or taxable property of the district for the main
tenance of schools therein, and a' tax not to exceed 
fifty cents on the one hundred dollars valuation of 
taxable property of the district for the purpose of the 
1myment of accounts legally contracted in purchasing, 
constructing, repairing or equipping public free school 
buildings within the limits of each district, and t~e 

purchase of necessary sites therefor; provided, that 
the amount of maintenance tax, together with the 
amount of the bond tax of the district shall never ex-

. ceed one dollar on the one hundred dollars valuation 
of taxable property; and provided further that no 
such tax shall be levied and no such bonds shall be 
issued until after an election shall have been held 
wherein a majority of the qualified tax-paying voters, 
voting at said election, shall have voted in favor of 
the leyying of said tax, or of the issuan·ce of said 
bonds, or both, as the case may be, and which elec
tion shall be held in accordance with the law now gov
erning such elections in independent school districts, 
provided that the local taxes previously authorized by 
a district or districts included m a rural high school 
district or annexed to a common or independent s'chool 
district, as provided for 'herein, shall be continued in 
force until such time as a uniform tax may be provid
ed for the benefit of the rural high school district or 
said common or independent district as enlarged by the 
annexation of the said common school districts there
to. The board of trustees of any rural high school dis
trict may appoint an assessor of taxes who shall assess 
the taxable property within the limits of said district 
within the time provided by existing laws, and said 
assessment shall be equalized by the board of equali
zation composed of three members appointed by the 
board of trustees of said district. The said board of 
equalization shall be composed of legally qualified 
voters residing in said district, and shall have the 
same power and authority, and be subject to the same 
restrictions that now govern such boards in independ
ent school districts. The tax assessor herein provid
ed for shall receive such compensation for his services 
as the trustee of said district may allow, n0t to ex
ceed two (2) per cent of taxes assessed by him. The 
county tax collector shall collect such tax and shall 
receive one-half of one' .per cent for his services for 
collecting such tax. Such tax when collected shall be 
deposited in the county depository to the credit of such 
rural high school district. The tax assessor herein 
provided for shall make a complete list of all assess
ments made by him, ·and when approved by the board 
of trustees shall be submitted to the county tax collec
tor not later than September first of each year. [As 
amended Acts 1925, 39th Leg., p. 204, ch. 59;. Acts 
1927, 40th Leg., 1st C. s,, p. 206, ch. 78, § 3.] 

CHAPTER NINETEEN B 

STATE AID FOR RURAL AND SMALL TOWN 
SCHOOLS 

Art. 
2922m. Appropriation for state aid. 
2022n. Conditions. of distribution of ald. 
2922o. Grant of aid. , 
2922p. Preference in distribution of aid. 
2!l22q. Aid without compliance with conditions. 
2922r. One-teacher schools. 
2922s. Special aid for teaching of special subjecta. 
2922t. Consolidated districts. 
2922u. Consolidated rural schools. 
2922v. Maximum for district. 
2922w. Power of State Board. 
2922x. Duties of State Superintendent. 

- 2922y, ViTarrants and reports. 
2922z. Apportionment privlleges . 
2922zz. Use of funds by district. 

Article 29·22m. Appropriation for state ald.
For the purpose of promoting the public school inter
ests of rural schools and those of small towns, and of 
aiding the people in providing better school facilities 
for the education of their children, one and a half mil· 
lion ($1,500,000.00) dollars, or su·ch part thereof as may 
be necessary, is hereby appropriated, for the school 
year ending August 31, 1926, and one and a half mil
lion ($1,500,000,00) dollars, or such part thereof as may 
be nec-essary, for the year ending August 31, 1927, to 
be used in accordance with the provisions of this Act 
in aiding rural schools and those of small towns. [Acts 
1925, 39th Leg., ch. 113, p. 292, § 1.] 

Art. 2922n. Conditions of distribution of aid.· 
-State aid under the provisions of this Act may be 
distributed in such way to assist all schools of not 
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more than 400 scholastic enrollment located in ·com- with the foregoing conditions; provided, however, 
mon or independent districts of not more than 500 that the amount of the tax herein provided for must 
scholastics to maintain. the school for such. length of be voted by the patrons of Sa.id school district and can
term, not to exceed eight months, as may be desired by not be waived by the State Board of Education, and 
the district board of school trustees, the granting of provided further, that the amount granted in no case 
such aid to be subject to the following conditions: shall exceed $300.00. [Acts 1925, 39th Leg., ch. 113, p. 

1. Each school ·receiving this aid shall be provided 294, § 5.] 
with a suitable sd10ol house, erected in accordance Art. 2922r. One-teacher schools.-Under the 
with the Texas School House Building Law, or meet- provisions of this Act no one-teacher school, with an 
ing substantially the requirements thereof, which shall enrollment of more than twenty pupils, shall be eligi
be well located on a plot of ground not less than one ble to receive aid, if said school offers work above the 
acre in extent. properly drained. seventh grade, as outlined by the State Course of 
· 2. Each such school shall be provided with neces- Study; provided, however, that in addition to the 
sary desks, seats and blackboards, with library, maps funds allotted by any district for a one-teacher school 
and charts, with such heating and ventilating equip- of not more than seven grades, a grant not to exceed 
ment and such sanitary closets as are approved by the five dollars per month for each child of scholastic age 
State Superintendent or his representative. residing in the district and desiring to attend a public 

3. Teachers employed in State aid schools shall fur- high school in another district may be made on the 
nish to the State Superintendent satisfactory evidence recommendation of the ·county superinten(lent, for a 
of professional training and worthy service. · period not to exceed the number of months the public 

4. No common or independent school district shall schools are maintained in the district of such child's 
be eligible to receive aid unless it shall be providing rasidence, if the said district does not maintain a pub
for the maintenance of its schools by voting and levy- lie high school open to such pupil; and provided fur
ing a local school tax of not less than seventy-five cents ther that no such grant may be made unless satisfac
on the hundi·ed dollars of property valuation; and tory evidence of the actual enrollment of such 'child in 
provided further that the property valuation shall not a high school is·furnished by the principal thereof, and 
be less than said property is valued for State and then only for the months in which such child is in reg
county purposes. ular attendance on such high school. Said allowance 

5. Each school receiving State aid under the provi- of $5.00 per capita per month is to be in lieu of a 
sions of this Act shall teach the common school sub- transfer of the State and county per capita apportion
je'cts as prescribed by law, and shall follow the State ment, and· if !'mch transfer is made, a credit shall be al
course of study and shall be required to observe the lowed the district for the same. The funds due to high 
school laws and rulings of the State Superintendent of school pupils, as provided in this section, shall be paid 
Public Instruction and State Board of Education. to them [by] warrants drawn by the trustees of the 

6. After August 31, 1926, no district shall be grant- district, against the funds grantocl said district for 
ed aid to be used directly or indirectly in assisting the such purpose. 
district to liquidate outstanding indebtedness previ- Only districts that are levying and collecting a lo
ously contracted. [Acts 1925, 39th Leg., eli. 113, p. cal tax of not less than seventy-five cents on the hun-
293, § 2.] dred dollars valuation are eligible for this special aid. 

Art. 2922o. Grant of ald.-Schools of not more The funds due for stich tuition shall be paid by war
[than] four hundred (400) and not less than fifteen rants drawn by- the trustees of the pupil's home dis
(15) scholastics located in districts of not more than trict against the funds granted said district for such 
500 enrollment, ·complying with the foregoing condi- purpose. [Acts 1925, 39th Leg., ch. 113, ~· 294, § 6.] 
tions may send to the State Superintendent on blanks Art. 2922s. Special aid for teaching of special 
provided by the State Department of Education, a list subjects.-State aid to the amount of not more than 
of teachers employed in the school; showing the month- $250~00 to any one s'chool in a district which will pro
ly salary, experience and training of each, together vide for proper instruction and demonstration in farm 
with an itemized statement of expected receipts and mechanics and carpentry, gardening and agriculture, 
expenditures, the length of term, and such other infor- home economics and sanitation, sewing, cooking and 
mation as may be required. The State Superintendent, canning, according to plans furnished and approved by 
with the approval of the State Board of Education, the State Department of Education, may be granted 
may then grant to the s'chool such an amount of this from the appropriation authorized by this Act. It is 
fund as inay be necessary to maintain the school for expressly provided that the school district which a't>-
the desired length of term, provided that this period plies for special aid under this se'ction must be corn-
be not longer than eight scholastic months. plying with the foregoing conditions as stated in Sec-

It is hereby provided further that sparsely settled tion 2 of this Act. [Acts 1925, 39th Leg., ch. 113, p. 
counties having less than 1400 scholastics population 295, § 7.] 
in the common school districts may be exempted from Art. 2922t. Consolidated districts.-It is hereby 
the minimum restrictions of this section, provided that further provided that the sum of one thousand C$J.,
each district applying for aid votes and levies the lim- 000.00) dollars may be granted by the State Superm
it of local support as provided in this bill. [Acts 1925, tendent, with the approval of the State Board of Edn· 
39th Leg., ch.'l13,. p. 293, § 3.] cation, for each rural consolidation effected during the 

Art. 2922p. Preference in distribution of aid. biennium ending August 31, 1927, between two or more 
.:_It 1s expressly hereby provided that all school dis- common school districts, or between an independent 
tricts meeting the requirements of this Act and not school district and one or more. common school dis
having sufficient available school funds to maintain tricts, provided the total scholastic population does not 
their s·chools six months in the year shall be given the exceed five hundred in such consolidated district; pro
preference in the distribution of this fund to the end vided such consolidation results in the erection of a 
that all the public schools in the State can be main- rural high school building with not fewer than four 
tained at least six months in the year, provided that teachers or the addition of at least one room and one 
no salaries to be paid out of State and county fw1Cls teachet•, 'as a consequence: of the consolidation, to the 
shall exceed those permitted in the General School high school already provided, and resulting in a school 
Laws in accordance with the grade of certificate held. of not fewer than four teachers. This sum shall be
[Acts 1925, 39th Leg., ch. 113, p. 294, § 4.] come available when the building has been ere'cted, or 

Art. 2922q. Aid without con1pliance with con- is nearing completion. [Acts 1925, 39th Leg., ell. 113, 
ditions.-In case of extraordinary and unusual condi- p. 205, § 8.] 
tions where it can be shown that its own resources are Art. 2922u. Consolidated rural schools.-Cou
insufficient, the State Board of Education may ar- splidated rural schools, formed in accordance with 
range for the support of the rural school from State Section 8 of this Act, which make provision for tran?
aid 'funds for a period of not exceeding six months portation of pupils to and from said scll?ols a~ ~ml>he 
even though the school district be unable to comply expense, ma:r be granted from this fund m adtlrtwn to 
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the amount provided in Section 8 of this Act, a sum 
equal to one-half the cost of transportation, in amount 
not to exceed five hundred ($500.00) dollars for any one 
school, provided the contract for said transportation 
be approved by the State Superintendent. [Acts 1925, 
39th Leg., ch. 113, p. 295, § 9.] 

Art. 2922v. Maximum for district.-Except as 
authorized in Sections 8 and 9, no district sb.all receive 
a total of more than one thousand ($1,000.00) dollars 
in any one year under the provisions of this Act. [Acts 
1925, 39th Leg., ch. 113, p. 295, § 10.] 

Art. 2922w. Power of State Board.-The State 
Board of Education shall be authorized and it shall 
be their duty to take such action and to make such 
rules and regulations not inconsistent with the terms 
of this Act, as, in its opinion, may be necessary to car
ry out the provisJ.ons <and intentions of this Act. They 
shall have the power to impose su'ch other conditions 
and regulations as to the granting of State aid as may 
not conflict with provisions herein specified, as, in 
their opinion, may be for the 'best interests of the 
schools for whose benefit the funds are appropriated. 
[Acts 1925, 39th Leg., ch. 113, p. 295, § 11.] 

Art. 29•22x. Duties of State Superintendent.
It shall be the duty of the State Superintendent of 
Public Instruction to go in person or to send one of 
the rural school supervisors, authorized by this Act, 
who shall make a thorough investigation in person, or 
through representatives approved by the State Board 
of Education, of the grounds, buildings, equipment and 
possibilities of each school applying for State aid un
der the provisions of this Act, and aid shall not be 
granted to any school unless it be shown that such aid 
is actually needed for efficiency of school work and for 
the desired length. of term. In cases where exceptional 
conditions, or lack of sufficient supervisory force ren
ders personal inspection by the Department of Educa
tion impossible in time to grant State aid to some 
schools, the State Superintendent sb.all pursue such 
course, in regard to the final granting of State aid to 
such schools, as, on his recommendation, may be ap
proved by the State Board of Education. [Acts 1925, 
39th Leg., 'ch. 113, p. 296, § 12.] · 

Art. 2922y. Warrants and reports . ..:..warrants 
for all money granted under the provisions of this Act 
shall be transmitted by the State Superintendent of 
Public Instruction to treasurers or depositories of 
school districts to which State aid is granted in the 
same manner as warrants for State apportionment are 
now transmitted, and it shall be the duty of all treas
urers or depositories to make annually itemized re
ports under oath to the State Superintendent of Pub
lic Instruction of the expenditure of all money grant~ 
ed under the provisions of this Act. [Acts. 1925, 39th 
Leg., ch. 113, p. 296, '§ 13.] 

Art. 2922z. Apportionment privileges.-County 
schools and small town schools shall be entitled to 
sh-are in the distribution of State and county available 
school funds, and in all other school funds in the same 
manner as other school funds, and in all other school 
districts ; and in case high school grades are main
tained the. community shall still be entitled to partici
pate in.the distribution of any State aid that may be 
extended by the Legislature of Texas for· vocational or 
industrial purposes to high schools of the State al
though it accepts the provisions of this Act. [Acts 
1925, 39th Leg., ch. 113, p. 296, § 14.] ·· 

Art. 2922zz. Use of funds by district.-No part 
of the funds herein appropriated shall be used to in
crease the minimum monthly salacy 'of teachers over 
that specifically contracted for in their employment. 
By this section it is meant that no part of funds ap
uropriated herein shall be used to supplement or add 
to any monthly salary of any teacher originally con
tracted for by such teacher and should any school 
which would otherwise be eligible to receive funds un
der this Act, agree or promise to pay an additional 
amount, or bonus, to any teacher above the minimum 
monthly salary originally contracted for by such 

teacher, then su'ch school shall forfeit its right to re
ceive aid under this Act. [Acts 1925, 39th Leg., ch. 
113, p. 296, § 15.] 

TITLE 50 

ELECTIONS 
Chap. 
1. Miscellaneous provisions. 
2. Time and place. 
3. Officers of election. 
4. Ordering elections, etc. 
5. Suffrage. 
6. Official ballot. 
7. Arrangements and expenses or election. 
8. Conducting elections and returns thereof. 
9. Contesting elections. 

10. Constitutional amendments.-
11. Presidential electors. 
12. United States Senators. 
13. Nominations. 
14. Limiting expenditures in primary. 

Art. 

CHAPTER ONE 

MISCELLANEOUS PROVISIONS 

2923. Applicable to all elections. 
2!l24. County judge failing to act. 
2925. Blanks furnished. 
2926. To certify death of officer. 
2927. Ineligibility. 
2fl28. Ineligibility bars. 
2929. Injunction may issue. 

Article 2923. [3081] [1810] [1759] Ap
plicable to all elections.-The provisions of this ti
tle. shall apply to all elections held in this State, ex
cept as otherwise provided herein. [Acts 1st 0. S. 
1905, p. 520.] 1 

Art. 2924. [3079] [1806] [1755] Count~ 
judge· failing to act.-Whenever, by this title, any 
duty is devolved upon a county judge and that office 
is· vacant, .or such officer from any cause fails to per
form such duty, any two or more of the county com
missioners of the county may and shall perform such 
duty. 

Art. 2925. [2937] Blanks furnished.-At 
least thirty days before each general election the Sec
retary of State shall prescribe forms of all blanks nec
essary under. this title and furnish same to each county 
judge. [Acts 1st C. S. 1905, p. 528, sec. 32.] 

Art. 2926. [3080] [1018] [1757] To certi
£y death of ofli.cer.-When any State or district offi

. cer, member of Congress, member of the J;£gislature 
or notary public shall die, the county judge of the 
county where such death'occurs or of the county where 
such officer resided, shall immediately certify the fact 
of the death of such officer to the Secretary of State. 
[Acts 1863, p. 16; G. L. vol. 5, p. 604.] 

Art. 2927. [3082] Ineligibllity.-No person 
shall be eligible to any State, county, precinct or mu
nicipal office in this State unless he shall be eligible 
to hold office under the Constitution of this State, and 
unless he shall have resided in this State for the period 
of twelve months and six months in the county, pre
cinct, or municipality, in which he offers himself as a 
candidate, next preceding any general or special elec
tion, and shall have been an actual bona fide citizen 
of said county, precinct, or municipality for more than 
six months. No person ineligible to hold office shall 
ever have his name placed upon the ballot at any gen
eral or special election, or at any primary election 
where candidates are selected under primary election 
laws of this State; and no such ineligible candidate 
shall ever be voted upon, nor have votes counted for 
him, at any such general, special, or primary election. 
[Acts 1895, p. 81; G. L. vol. 10, p. 811; Acts 1919, p. 
17.] 

Art. 2928. [3083] Ineligibility bars.-Neither 
the Secretary of State, nor any county judge of this 
State, nor any other authority authorized to issue cer
tificates, shall issue any certificates of election or ap
pointment to any person elected or ·appointed to any 
office in this State, wbo is not eligible to hold such 
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office under the Constitution of this State and under 
the above article; and the name of no ineligible per
son, under the Constitution and laws of this State, 
shall be certified by any party, committee, or any au
thority authorized to have the names of candidates 
placed upon the primary ballots at any primary elec
tion in this State; and the name of no ineligible candi
date under the Constitution and laws of this State 
shall be placed upon the ballot of any general or spe· 
cial election by any authority whose duty it is to placs 
names of candidates upon official ballots. [Id. ; Acts 
2nd C. S. 1919, p. 97.] 

Art. 2929. Injunction m.ay issue.-The district 
court shall have authority to issue writs of injunction 
and all other necessary process at the suit of any in
terested party, or of any v:oter, to enforce the provi
sions of the above two articles and to protect there
under the rights of all parties and the public; for 
such purpose, jurisdiction and authority is conferred 
upon all district courts of this State and all cases ~led 
hereunder shall have first right of precedence upon 
trial and appeal. [Acts 1919, p. 18.] 

Art. 

CHAPTER TWO 

TIME AND PLACE 

2!l30. Time and place. 
2931. In cities and towns. 
2932. Held in public buildings. 
2933. Election precincts formed. 
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Article 2930. [2810 to 2912-3088] Tim.e 
and place.-A general election shall be held on the 
first 'l'uesday after the first Monday in November, A. 
D. 1926, and every two years thereafter, at such places 
as may be prescribed by law, after notice given as . 
prescribed by law. Special elections shall be held at 
such times and places as may be fixed hy law provid
ing therefor. In all elections, ge:qeral, special, or pri
mary, the polls shall be open from eight o'clock a. m. 
to seven o'clock p. m. The election shall be held for 
one day only. [Acts 1st 0. S. 1905, p. 520.] 

Art. 2931. [2918-19-2964] In cities and 
towns.-All provisions of this title which prescribe 
qualifications for voting and which regulate the bold
ing of elections shall apply to elections in cities and 
towns. In towns or cities incorporated under the gen
eral laws, the governing body may provide for city 
or town elections that there shall be one or more poll
ing places ; and, in such case, the certified list of poll 
taxpaying voters for all election precincts in which 
voters reside who are to vote at any such polling place 
shall be used therefor. In all cities 11nd towns in 
which the number of electors at the last municipal 
election does not exceed four hundred in number, but 
one election· poll shall be opened at any municipal 
election; and all officers of such towns and cities to 
be elected shall be voted for at such poll. [Id.; Acts 
1897, p. 10.] . 

Art. 2932. Held in public buildings.-In all 
cases where it is practicable so to do, all elections shall 
be held in some school house, fire station or other 

· public building within the limits of the election pre
cinct in which such election is being held. No charge 
shall be made for the use of such building except that 
any additional expense actually incurred by the au
thorities in charge of such building on account of the 
holdin"' of the election therein shall be repaid to them 
by the"' party who would be liable for the expenses of 
holdin"' the election under the existing law. If there 
be no 'Public building so available, such election may 
be held in some other building. [Acts 1917, p. 357.] 

Art. 2933. [2913-17] Election precincts 
formed.-Each commissioners court may, if they deem 
it proper, at each August term of the court, divide 
their respective counties, and counties attached there
to for judicial purposes, into convenient election pre
cincts, each of which shall be differently numbered and 
described by natural or artificial boundaries or survey 

lines by au order to be entered upon the minutes of 
the court. 'l'hey shall immediately thereafter publish 
such order in some newspaper in the county for three 
consecutive weeks. If there be no newspaper in the 
county, then such copy of such order shall be posted 
in some public place in each precinct in the county. 
No election precinct shall be formed out of two or 
niore justice precincts, nor out of the parts of' two or 
more justice 'precincts. The commissioners court shall 
cause to be made out and delivered to the county tax 
collector, before the first day of each September a 
certified copy of such last order for the year follow
ing. [Acts 1st C. S. 1905, p. 520.] 

Art. 2934. [2914] Precincts in cities and 
towns.-The commissioners court, in· establishing new 
election precincts, shall divide any city or town into 
as may [many] election precincts as they may see 
proper; none of which shall have resident therein more . 
than three hundred and fifty voters as ascertained by 
the vote of the preceding general city or town election. 
Every ward in every incorporated city, town or vil
lage shall constitute au election precinct, unless there 
shall have been cast in said ward, at the last general 
city or town election held therein, more than three 
hundred and fifty votes. Cities and towns and towns 
and villages incorporated under the general laws shall 
not necessarily constitute election precincts. No pre
cinct shall be made out of parts of two wards. This 
article shall not apply to cities, towns and villages of 
less than ten thousand inhabitants; and, in ·such 
cities, towns and villages, the justice precincts in 
which said cities, towns and villages are situated may 
be divided into election precincts without regard to 
the wards of such cities, towns and villages, and with
out reference to the number of votes to be cast. [Id. ; 
sec. 8.] 

Art. 2935. [2915] [1709] Unorganized 
counties.-Each unorganized county which is attached 
for judicial pur-Poses to an organized county shall be 
attached for election purposes, to some one of the 
commissioners precincts of such organized county, and 
voters in such unorganized county shall be authorized 
to vote in any election for commissioner of such com
missioners precinct; provided, when more than one 
election precinct ·has been established by law in such 
unorganized county, each election precinct , therein. 
shall be attached, for election purposes, severally to 
one of the commissioners precincts of such organized 
county; and voters in such election precincts shall be 
authorized to vote in any election for commissioner of 
the commissioners precinct to which such election pre
cinct has been attached. [Acts 1885, p. 88; G. L. vol. 
9, p. 708.] 

Art. 2936. [2916] [1732] Where to vote.
All voters shall vote in the election precinct in which 
they reside. [Acts 1881, p. 97; G. L. vol. 9, p. 189.] 

Art. 
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Article 2937. [2920] In small precincts.
The commissioners court at the February term shall 
appoint from among the citizens of each voting pre
cinct in which there are less than one hundred voters 
who have paid their poll tax and received their cer
tificates of exemption, two reputable qualified voters 
as judges of the election, selected from differ.ent po
litical parties if practicable, who shall contmue to 
act until their successors are appointed. When the 
bounds of the precinct are changed S? that one. or 
more judges reside outside of the precm?t for which 
they were appointed, the court shall appomt others to 
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fill st:lch vacancy or vacancies. One of the judges who 
shall, in all cases belong to the party that at the last 
general election cast the largest vote for Governor 
throughout the State shall be designated as the pre
siding judge at elections; he shall appoint two com
petent and reputable qualified voters of different po
litical parties if practicable, to act as clerks of the 
election. The order appointing all judges shall be en
tered of record. The presiding judge shall act. in re
ceiving and depositing the votes in the ballot boxes, 
and the other judge shall act in· counting the votes 
cast ; one clerk shall keep the poll list of qualified 
voters, and upon the poll list he shall write at the 
time of voting the name and number of each voter; 
the other clerk shall act as canvassing clerk, and shall 
keep the tally list of votes counted. Said officers shall 
perform such other duties as the presiding judge may 
direct. [Acts 1st C. S. 1905, p. 533, sec. 57.] 

Art. 2938. [2921] In large precincts.-For 
every precinct in which there are one hundred citizens 
or more who have paid their poll tax or received their 
certificates of exemption, the commissioners court 
shall appoint four judges of election, who shall be 
chosen when practicable from opposing political par
ties, one of whom shall be ·designated as presiding 
judge. The presiding and one associate judge shall 
act in receiving and depositing the votes in the ballot 
box, and the other two judges shall act in counting 
the votes cast. The presiding judge shall appoint four 
competent and reputable clerks who have paid their 
poll tax, and of different political parties, when prac-

. ticable; · two of said clerks shall assist in keeping poll 
lists and the list of qualified voters ; upon the poll lists 
they shall write the name and number of each voter, 
and at the time voted. Two clerks shall be canvass
ing clerks, who shall keep tally lists of votes counted 
and perform such other duties as the presiding judge 
may direct. At the close of the canvassing and during 
its progress, the tally clerks shall compare their tally 
lists and certify officially to their. correctness. Pro
vided, that in all elections held under the provisions 
of this title, other than general elections, local option 
elections and primary elections, the officers to be ap
pointed by the commissioners court. to hold said elec
tions shall be a presiding judge, and assistant judge 
and two clerks, whose compensation shall be two dol
lars per day, and two dollars extra to the presiding 
judge for making return of the election. [Id. ; sec. 58.] 
· Art. 2939. Qualiftcations.-All supervisors, 
judges and clerks of any general or primary election 
shall be qualified voters of the election precinct in 
which they are named to serve. [Acts 2nd C. S. 1923, 
p. 75.] 

Art. 2940. [2922] Disqualiftcations.-No one 
who holds an office of profit or trust under the United 
States or this State, or in any city or town in this 
State or within thirty _days after resigning or being 
dismissed from any such office, except a notary public, 
or who is a candidate for office, or who has not paid 
his poll tax, shall act as judge, clerk or supervisor of 
~ny election, nor shall any one act as chairman or as 
member of any executive committee of a political 

· party, either for the State or any district, county or 
city, who has not paid his poll tax, or who is a candi-' 
date for office, or who holds any office of profit or trust 
under either the United. States or this State, or in any 
city o.r town in this State; or who may be enjoying 
gratmtous passage on street cars or on other public 
service corporations, by reason of his appointment as 
a special policeman, or any one who has any connec
tion, whatever, with the city, whereoy the city is jus
tified in i;:;suing to any such person free transporta
tion on the street cars, or franks entitling him to the 
free usc of public service corporations, or any person 
who js regularly employed in any capacity by the city 
for whose senices a salary or wages is paid, except 
a notary public. [I d. ; s<..>e. GO; Acts 1911, p. 18.] 

Art. 2941. [2923] Appointed supervisors.
The chairman of the county executive committee, for 
each political party that has candidates on the official 

ballot, or if he fail to act, any three members of such 
committee, may, not less than five days before the gen
eral election, nominate one supervisor of election for 
each voting precinct, who has paid his poll tax, · by 
presenting his name to the county judge, who shall in
dorse his approyal on the certificate of his nomination 
if he is a reputable citizen, but not otherwise. There
upon, on his presenting such nomination and its ap
proval to the presiding judge of the precinct, he shall 
be permitted to sit· conveniently near the judges, so 
that he can observe the conduct of the election, includ
ing the counting of the votes, the locking and sealing 
of the ballot boxes, their custody and safe return. He 
shall not be permitted to enter into any conversation 
with the judges or clerks regarding the election while 
it is progressing, except to call the attention of the 
judges or clerks to any irregularity or violation of the 
law that he may observe. Before he shall be permit· 
ted to act as supervisor, he shall take an oath, to be 
administered by the presiding judge, that he will men
tion and note any. errors he may see in testing or 
counting the votes; and that he will well and truly dis
charge his duties as supervisor impartia"lly, and will 
report in writing all violations of the law and irregu
larities that he may observe to the "next grand jury. 
[Acts 1st C. S. 1905, p: 534, sec. 59.] 

Art. 2942. [2924] Agreed supervisors.-Any 
one-fifth of the ·candidates whose names appear on .the 
official ballot on the day preceding the election or prior 
thereto may agree in writing signed by them upon two 
supervisors who, when selected, shall be sworn as elec
tion officers. Said supervisors shall be qualified voters 
of the county in which· they may serve as such super
visors, and while the· election is being held shall re
main in view of the ballot, boxes until the count is con
cluded. It shall be their duty to be present at the 
marking of the ballot of any voter, by the judge of 
said election, not able to make his own ballot, to see 
that said ballot is marked in accordance with the 
wishes of the voter, and to see that each ballot is 
con-ectly called. Said supervisors shall note any fraud 
or irregularity occurring and report same to the next 
grand jury. [Acts 2nd C. S. 1909, p. 451.] 

Art. 2943. [2925-26] Pay .of judges and 
clerks.-Judges and clerks of general and special 
elections shall be paid . three dollars a day each, and 
thirty cents per hour each for any time in excess of a 
days work as herein defined. The judge who delivers 
the returns of election immediately after the votes 
have been counted shall be paid two dollars for that 
service, provided ·the polling place of his precinct is 
at least two miles from the courthouse, and provided 
also he shall make returns of all election supplies not 
used when he makes return· of the election. Ten work
ing hours shall be considered a day within the mean
ing of this article. The compensation of judges and 
clerks of general and special elections shall be paid 
by the county treasurer of the county where such sen·
ices are rendered upon order of the commissioners 
court of such county. [Acts 1921, p. 216.] 

Art. 2944. [2927] ·Precinct judges ·served.
Precinct judges for all general elections shall be served 
with copies of the order of the commissioners court 
properly certified to by the clerk of the said court, 
designating the number, name and bounds of the elec
tion precinct and of their appointment as judges. 
Such service shall be made by the sheriff or a consta
ble within ten days after the entry of such order, and 
return shall be made thereof on a copy showing ,\·hen, 
where and how he executed the same. [Acts 1st C. S. 
190G, p .. 522, sec. 11.] 

Art. 2945. [2928] [1708] In. unorganized 
counties.-The commissioners court to which aJlV un
organized county is attached for judicial puri>oses 
shall appoint some suitable person in each of·such un
organi7..ed counties to sene as presiding officer of 
elections in said unorganized county in the same man
ner as in the appointment of presiding officers in elec· 
tion precincts in organized counties. [Acts 1881, p. 
97; G. I1. vol. 9, p. 189.] 
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Article 2946. [2929] Proclamation by Gov
ernor.-Notice shall be given to the people of all elec
tions for State and district officers, electors for presi
dent and vice-president of the United States, members 
of Congress, members of the Legislature, and all offi
cers who are elective every two years. Such notices 
shall be by proclamation by the Governor ordering the 
election, not less than thirty days before the election. 
issued and mailed to the several county judges. [Acts 
1st C. S. 1905, p. 528, 'sec. 30.] 

Art. 2947. [2930] Order by county judge.
The cou~ty judge, or if his office is vacant or if he 
fails to act, then two of the county commissioners, 
shall order an election for county and precinct officers, 
and all other elections which under the law the county 
judge may be authorized to order. '.rhe county judge 
or county commissioners, as the case may be, shall 
issue writs of election ordered by him or them, in 
which shall be stated the day of election, the office or 
offices to be filled by the election or the question to be 
voted on, or both, as the case may be. [Id.; sec. 31.] 

Art. 2948. [2931] [1725] [1682] Writs of 
election.-The writs of election and copies of the form 
of returns shall be delivered to the sheriff of the coun
ty, who sh'all, previous to the day of election, deliver 
the same to the presiding officer of each election pre
cinct in which the election. is ordered to be held, and 
in case there is no presiding officer in any such election 
precinct, the same shall be delivered to the qualified 
voter of such election precinct who resides at or near
est to the voting place in such precinct. 

Art. 2949. [2932] Failure to order.-A failure 
from any c-ause, on the part of the Governor, or. the 
county judge or con1missioners court, or of both, to or
der or· give notice of any general election shall not in
validate the same if otherwise legal and regular. [Acts 
1st C. S. 1905, p. 528, sec. 31.] 

Art. 2950. [2933] Notice of election.-The 
·county judge shall cause notice of a general election 
or any special election to be published by posting notice 
of election at each precinct thirty days before the elec
tion; which notice shall state the time of holding the 
eleotion, the office to be filled, or the question to be 
voted on; provided, that in local option, stock law and 
road tax elections, or any other special election spe
Cially provided for by the laws of this State, the no
tices of election shall be given in compliance with 
the laws governing said eleCtions respectively. If a 
vacancy occurs in the State Senate or Hou~e of Repre
sentatives during the session of the Leg1slature, or 
within ten days. before it convenes, then twenty !lays 
notice of a special election to fill such vacancy shall 
be sufficient. Posting notice of an election shall be ,; 
made by the sheriff or a constable, who shall make 
return on a copy of the writ, how and when he execut
ed the same. [Id. ; sec. 33.} 

Art. 2951. [2934] Municipal elections.-In 
all city, town and village elections, the mayor, or if 
he fails to do so then the governing body shall order 
elections pertain'ing alone to municipal affairs, give 
notice and appoint . election officers to ho~d the elec
tion unless a different method be prescribed by the 
cha~ter of such city, town or village; but, in all c~ses, 
supervisors may be selected as in general electwr~s, 
and judges and clerks shall each be. selected from dlf
ferent political parties when pra~~tlcable. [Id.; sec. 
.MJ - . 

Art. 2952. · [2935] To 1lll vacancy.-In all 
cases of vacancy in a civil office in the State, caused 
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by death or resignation or otherwise, the vacancy of 
which is to be filled by election, the officer authorized 
by this title to order elections shall immediately make 
such order, fixing the day., not exceeding thirty days 
after the first public notice of suc>h order to fill the 
unexpired term. [Id. ; sec. 35.] 

Art. 2953. [2936] [1805] [1754] In case·of 
a tie.-At ahy election, if there be an equal number 
of votes given to two or more persons for the same 
office, except executive offices as provided in the Con
stitution, and no one elected thereto, the officer to 
whom the returns are made shall declare such election 
void as to such office only, and shall immediately order 
another election to fill such office ; and notice shall be 
given, and such other election shall be held in the same 
manner as the general election. [Acts 1876, p. 310; 
G. L. vol. 8, p. 1146; P. D. 3606.] 
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Article 2954. [2938] Not quali:fi.ed to vote.
The following classes of persons shall not be allowed 
to vote in this State: 

1. Persons under twenty-one years of age. 
2. Idiots and lunatics. 
3. All paupers supported by the county. 
4. All persons convicted of any felony, except those 

restored to full citizenship and right of suffrage, or 
pardoned. 

5. All soldiers, marines and seamen employed in the 
service of the army or navy of the United States. 
[Acts 1st C. S. 1905, p. 520.] 

Art. 295'5, [2939] Quali:fi.cations for voting. 
-Every person subject to none of the foregoing dis
qualifications who shall have attained the age of twen
ty-one years and who shall be a citizen of the United 
States and who shall have resided in this State one 
year ~ext preceding an 'election, and the last six: 
months within the district or county in which he or 
she offers to·vote, shall be deemed a qualified elector. 
The electors living in an 1inorganized county may vote 
at an election precinct in the county to which such 
county is attached for judicial purposes; provided that 
any voter who is subject to pay a poll tax under the 
laws of this State or ordinances of any city or town in 
this State, shall have paid said tax before offering. to 
vote at any election in this State and holds a rece1pt 
showing that said poll tax was paid befo_re the fir~t 
·day of February next precedin~ such electwn; and, 1f 
said voter is exempt from paymg a poll tax and re
sides in a city of ten thousand. inhabita~ts or _more, he 
or she must procure a certificate showmg h1s or her 
exemptions, as required by t~is title. ~f such voter 
shall have lost or misplaced smd tax 1:ece1pt, he or ~he 
shall be entitled to vote upon n~aln~g and leavm~ 
with the judge of the election an ~ffid:'lv1t that such tax 
was paid by him or her, or by h1s w1fe or by her h;lS· 
band before said first day of February next. pr(!Cedmg 
such election at which he or she offers to vote, and t~at 
said receipt has been lost ·or misplaced. In any electwn 
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held only in a subdivision of a county for the purpose
of determining any local question or proposition af
fecting only such subdivision of the county, then in 
addition to the foregoing qualifications, the voter must 
have resided in said county for six months next pre
ceding such election. The provisions of this article 
as to casting ballots shall apply to all elections in
cluding general, special and primary elections. [Acts 
1st C. S. 1905, p. 520; Acts 1st C. S. 1917, p. 62; Acts 
4th C. S. 1920, p. 10; Acts 1921, p. 217 ; Acts 1923, p. 
318.] 

Art. 29<56. [2939] Absentee voting.-Any 
qualified elector, as defined by the laws of this State, 
who expects to be absent from the county of his or her 
residence on the day of the election may vote subject 
to the following conditions, to-wit: At some time not 
more than ten days nor less than three. days prior to 
the date of such election sruch elector shall make his or 
her personal appearance before the county clerk of his 
or her residence, and if personally unknown to such 
clerk, shall be identified by at least two reputable citi
zens of such county, and shall deliver to such clerk 
his or her poll tax receipt or exemption certificate, en
titling him or her to ·vote at such election, and said 

·clerk shall deliver to such elector one ballot which has 
been prepared in accordance with the' law for use in 
such election which shall then and there be marked by 
said elector apart and without the assistance or sug
gestion of any person and in such manner as said 
elector shall desire same to be voted, which ballot shall 
be folded and placed in a sealed envelope and delivered 
to said clerk who shall keep same so sealed, and who 
shall also keep said poll tax receipt or certificate open 
to the inspection of any person who may wish to ex
amine or see same until the second day prior to said 
election, and said clerk shall on said second day place 
the said poll tax receipt or certificate together with the 
said envelope containing said marked ballot, in an
other en'velope which shall be by said clerk then mailed 
to the presiding judge of the voting precinct in which 
said elector lives. Or at some time not more than 
twenty days nor less than ten days prior to the date 
of such election, such elector shall make his or her 
personal appearance before a no!Jary public, and if 
personally unknown to such notary public, shall be iden
tified by at least two reputable citizens, and shall de
liver to such notary public his poll tax receipt or exemp
tion certificate, entitling said elector to vote at such 
election, or if such elector shall have lost or misplaced 
his or her poll tax receipt, he or she shall be entitled 
to vote upon making affidavit that such poll tax was 
actually paid by him or her before said first day of 
February next preceding such election at which he or 
she offers to vote and that said receipt has been lost, 
or misplaced, and in such case the affidavit so made 
shall be sent by the officer' administering the oath to 
the county clerk of the county in which such elector 
resides. Such county clerk receiving the affidavit 
shall verify same by examining the poll tax records of 
the county wherein said elector resides, or where he 
claims his residence to be. Said notary public shall 
mail same to the county clerk of the county of resi
dence of such elector so named, and upon receipt of 
the poll tax receipt or exemption certificate, the county 
clerl~ shall mail to such elector one ballot which bas 
been prepared in accordance with the law for use in. 
such election under registered letter marked "Official 
ballot for such elector (giving elector's name) not to be 
opened except in the presence of a notary public," 
printed on outside of letter. Such elector shall make 
oath before such notary public that such ballot was 
then and there marl~ed by such elector apart and with
out assistance or suggestion of any other person, in 
such manner as said elector shall desire same to be 
voted, which ballot shall be folded and placed in a 
sealed envelope together with such affidavit which shall 
be marked on the outside of said envelope "Official bal
lot of such elector (giving elector's name)" and mailecl 
by such notary public to the county clerk of the county 
wherein such elector votes, who shall I;:ecp same so 
sealed, and who shall also keep said poll tax receipt 
or certificate open to the inspection of any person who 

may wish to examine or see same until the second day 
prior to said election, and said clerk shall on said day 
place the said poll tax receipt or certificate to"'ether 
'With the said sealed envelope Containing said m~arked 
ballot in another envelope which shall be by said clerk 
then mailed to the presiding judge of the voting pre
cinct in which said elector lives. The postage for the 
entire correspondence herein made necessary shall be 
pro¥i<1ed by said elector. In the presence of the elec
tion officers provided by-law, and on the day of such 
election and between the hours of two and three o'cloci;: 
the said presiding judge of same in the precinct of the 
residence of said elector shall open the e1welope con
taining said poll tax receipts and marked ballots and 
publicly announ~e that the ballot of such named elec
tors is proposed to be cast, at which time any person 
who desires to challenge said vote and the right ot 
same to be cast, shall be heard to present such chal
lenge, and if there be no challenge of same, said vote 
shall be cast and counted according, to the law; and if 
there be any challenge of such' vote, legal cause for 
same shall be heard and decided according to the law 
provided in the case of challenge. In case no challenge 
is made, such poll tax receipt, after same is market! 
"Voted" as provided by law; shall be mailed back to 
the said county clerk. But in case of challenge, if 
challenged, such poll tax receipt together with affi
davits relating thereto shall be mailed by said judge 
of election to the ·county clerk of such county who 
shall keep same for thirty days and if no demand be 
made for the production of same before any body or 
persons in authority within said time, said county cleric 
shall deliver such receipt to the owners thereof. When 
voted, the judge' of eledion shall mark opposite the 
name of such absentee voter the word "Absentee." 
The provisions of this '"ax:ticle ·shall apply to all elec
tions, including general, special and primary elec-
tions. [Id.] · 

Art. 2957. [2940] To vote in city elections.
All qualified electors of this State, as described in the 
t'\vo preceding articles who shall have resided for six 
months immediately preceding an election within the 
limits of any city or incorporated town shall have a 
right to vote for mayor and all other elective officers ; 
but, in all elections to determine the expenditure or 
money or assumption of debt, or issuance of bonds, 
only those shall be qufilified to vote who pay taxes on 
property in such city or, incorporated town. [Acts 
1st C. S. 1905, p. 521, sec.· 3.] 

Art. 2958. [2941] "Residence."-The "resi
dence" of a single man is where he usually sleeps at 
night; that of a married man is where his wife resides, 
or if he be permanently, separated from his wife, his 
residence is where be sleeps at night; provided that 
the residence of one who·is an inmate or officer of a 
public asylum or eleemosynary institute, or who is em- · 
ployed as a clerl~ in one of the departments of the gov
ernment at the capitol of this State, or who is a student 
of a college or uni>ersity, unless such officer, clerk, in
mate or student has become a bona fide resident citi
zen in the county "'here he is employed, or is such 
student, shall be construed to be where his home was be
fore he became such inmate or officer in such eleemosy
nary institution or asylum or was employed as such 
clerk or became such student; and if on payment of 
his poll tax he would be a qualified voter, he shall be 
permitted to return during the mouth of January in 
each year to his home to pay his poll tax or obtain his 
certificate of exemption, and shall be permitted to re
turn again to his home to vote at any general or pri
mary election. The inmates of the Confederate Home 
situated within the limits o'f the city of Austin shall, 
after obtaining their certificates of exemption, be en
titled to vote for State, district, municipal and coun
ty officers. [Id. ; sec. 4.] 

Art. 2959. [2942] Liable to poll ta.x.-A poll 
tax shall be collected from every person between the 
ages of twent;\·-one and sixty :.rears who resided in 
this State on the first day of January preceding its 
levy, Indians not taxed, persons insane, blind, deaf or 
dumb. and those who have lost a band or foot, or per-
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~anentl:r disabled, excepted: It shall be paid at an:r --- dollars, in payment of poll tax for the A. 
time between the first day of October and the first day D. 19-. year · 
?f February fo!lowing; _and the person. when he. :pa;:s The said taxpayer being duly sworn by me, says that 
It, shall be entitled to h1s poll tax receipt, even If hiS he is --- years old that h · 1 · t" 
other taxes are unpaid. [Id.; Acts 4th C. S. 19<:>0 cinct No __ I"n 'co'untyetrheastiCh~s m v~ mg pre-· 11 ] · - ' · --- , IS race IS ---, 
p. · that he has resided in 'l'exas --- years, and in 

Art. 2960. [2943•] Exempt from poll tax.~ --- County --- years, that he is by occupation 
EYery person who is more than sixty years old or who . , that h~s post-office address is --- (If in an 
is blind or deaf or dumb, or is permanently disabled, mcorporated city or town, a blank must he provided for 
or has lost one hand or foot, shall be entitled to vote the ·ward, street and number of residence in lieu of his 
without being required to pay a poll tax, if he has post-office address, and length of time he has resided 
obtained his certificate of exemption from the county· in such city or town.) AU of which I certify. 
tax collector when the same is required by the provi- (Signed) , 
sions of this title: [Id.] (Seal) Tax Collector --- County, Texas. 

Art. 2961. [2944] Mode of paying poll tax.- Art. 2966. [2.951] Re~noval to another ward. 
If the taxpayer does not reside in a city of ten thou- -If a citizen in a city of ten thousand inhabitants 
sand inhabitants or more, his poll tax must either be after receiving his poll tax receipt or certificate of ex~ 
paid b~ him in person or by some one duly authorized emption, removes to -another ward in the same city be· 
by him in writing to pay the same, and to furnish the fore the next election, he may vote at any "'eneral elec-
collector the information necessary to fill out the tion in the w~rd' of his ~1ew residence by p;esenting his 
blanks in the poll tax receipt. Such authority and in· P,?ll tax re~eip~ or certificate of exemption to the pre-
formation must be signed by the party who owes the cmct electiOn JUdges, or by making affidavit that it 
poll tax, and must be deposited with the tax collector has been lost or misplaced; which affidavit shall be 
and filed and preserved by him. [Id.] left with the judges and forwarded with tile election 
. Art. 2962. [2945] Paying poll tax in large returns. But in all such cases if the removal was to 
city.-ln all cases where the taxpayer resides in a city the ward of his new residence in the same city before 
of ten thousand inhabitants or more the tax must be the certified list. of voters was delivered to the precinct 
paid in person by the taxpayer entitied to the receipt, judges, he shall appear before the tax collector not less 
e. xcept.as provided by tllis article. If a person residin!! t?an five day_s before such election or primary elec-

~ tion and obtam a corrected receipt or certificate· and 
m a city of ten thousand inhabitants who is subject his name shall be added to the list of voters fo~ the 
to pay a poll tax, intends to leave the precinct of his 
residence before the first day of October with the in- precinct of his new residence; and he shall not vote. 
tention not to return until after the first day of the in that event unless his name appears on the certified 
following February, and does not return before that list of voters. [Id.; sec. 21.] · 
time, he shall be entitled to vote, if possessing all other Art. 29·67. [2952] Removal to another conn-
legal qualifications, by paying his poll tax or obtaining ty or precinct.-If a citizen after receiving his poll 
his certificate of exemption through an agent author· tax receipt or certificate of exemption, removes to an-
ized by him in writing, which shall state truly his in- other county or to another precinct in the same coun-
tention to depart from the precinct, the expected period ty, he may vote at an election in the precinct of his new 
of his absence, and every fact necessary to enable the residence in such other county or precinct by present-
tax collector to fill the blanks in his receipt. such au- ing his poll tax receipt or certificate of exemption or 
thority in fact, must be sworn to by the citizen, and his affidavit of its loss to the precinct judges of elec-
certified to ·by some officer authorized to. administer tion, and state in such affidavit where he paid such 
oaths. It shall be deposited with the tax collector and poll tax or received such certificate of exemption, and 
kept in his office. [Id.] by making oath that be is the identical person de

Art. 2963. Receipt mailed.-,Vhen, in cases per
mitted by this ·title, the tax is paid by an agent, the 
tax receipt shall not be delivered to such agent, but 
shall be sent by mail to the taxpayer or kept and de· 
livered to him in person by the tax collector. [Id.] 

Art. 2964. [2946] Not to pay tax.-No candi· 
date for office shall pay the poll tax for another. No 
person shall for or on behalf of any candidate for of· 
fice or person interested in any question to be voted on, 
pay the poll tax for another; provided, that any per
son. who has bought the property of another, which 
property is legally bound for the payment of any poll 
tax, may pay the poll tax of such former owner ; but 
the collector in such case shall not issue a poll tax re
ceipt authorizing any person to vote, but shall give the 
party paying the same an ordinary memorandum re· 
ceipt therefor; but such memorandum receipt shall not 
state either the race, occupation or residence of the 
taxpayer. [Id.; sec. 16.] 

Art. 2965. [2949-50] Form of receipt.-Each 
poll tax receipt and its duplicate shall show the name 
of the party for whom it was issued, the payment of 
the tax, age, his race, the length of time he has resided 
in the State, the length of time he has resided in the 
county, the voting precinct in which he lives, except 
when he lives in an unorganized county; his occupa
tion, his post-office address, or, if he lives in· an incor
poratefl city, ward, street and number of his residence, 
lf numbered, and the length of time he has resided in 
such city or town. The poll tax receipt shall be in the 
following form, and numbered consecutively in each 
book provided for in this title: 

Poll Tax Receipt. No. --. 
State of Texas, County of---. Received of --
on the --- day of --- A. D. 10-, the ~urn of 

scribed in such poll tax receipt or certificate of exemp
tion, and that he then resides in the precinct where he 
offers to vote and has resided for the last six months 
in the district or county in which he offers to vote and 
twelve months in the State. But no such person shall 
be permitted to vote in a city of ten thousand inhabi· 
tants or more, unless he has first presented to the tax 
collector of his residence a tax receipt or certificate, not 
less than four days prior to such election or primary 
election or made affidavit of its loss and stating in such 
affidavit where he paid such poll tax or received such 
certificate of exemption; and the collector shall there
upon add his name to the list of qualified voters of 
the precinct of his new residence; and, unless such 
voter has done this and his name appears in the certi
fied list of voters of the precinct of his new residence, 
be shall not vote. [Id. ; sec. 22.] 

Art. 2968. [2953] Exemption certificate in 
cities.-Every person who is exempted by law from 
the payment of a poll tax and who is in otlier respects 
a qualified voter, who resides in a city of ten thousand 
inhabitants or more, shall after the first day of Octo· 
ber and before the first day of February following, be· 
fore he offers to vote, obtain .from the tax collector of 
the county of his residence a certificate showing his 
exemption from the payment of a poll tax. Such ex
empt person, shall on oath, state his name, county or 
his residence, occupation, race, age, the length of time 
he has resided in Texas, the length of time he has re· 
sided in the county, and the length of time he has re
sided in the city, and the ward and voting precinct in 
which his residence is located, the street, and number 
of his residence, if numbered. He shall also state the 
grounds on which he claims exemption from the pay
ment of a poll tax. Such certificate shall be detached 
from said book, leaving thereunder a duplicate car
bon or other copy thereof which shall conUtin the same 
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description ; and the original shall be delivered, bear
ing its proper number, to the citizen in person to 
identify him in voting. Certificates· of exemption for 
each precinct shall be numbered consecutively, begin
ning at one. They shall be in the following form : 

Certificate of Exemption from Poll Tax. 
State of Texas. County of ---. No. --. 

I, ---, Tax Collector for said ·county, Texas, do 
l1ereby certify that --- personally appeared bf!fore 
me on the --- dlay of --- A. D. and being sworn, 
said name is---, that his race is--·-, that be is 
--- years olq, that his occupation is ---, that 
he bas resided in Texas for --·- years, in the county 
of --- for --- years, and in the city of -

-for --- years, ;tnd that he now resides in precinct 
No. ---, in ward No. ---; and on --- street, 
and in house No.--- (if numbered) that he is ex
empt from the payment of poll tax by reason of --
and that be is a qualified voter under the Constitution 
and laws of Texas. (Signed) , 
(Seal) Tax Collector--- County, Texas. , 

Art. 2969. [29,54] Beco~ing of age.-Every 
person who will reach the age of twenty-one years after 
the first day of January and before the day of a fol
lowing election at which he or she wishes to vote, and 
who possesses all the other qualifications of a voter 
under the Constitution and laws of 'Texas shall be 
entitled to vote at such election, and· it shall not be 
necessary for such person to have paid a poll tax or 
to have obtained a certificate of exemption in order to 
entitle such person to vote at such .election. If the 
'right of such person to vote is challenged on the 
ground of non-age, if such person shall make affidavit 
that he or she, has attained the age of twenty-one years 
on the day of such election, such person shall be en
titled to vote at such election upon filing such affidavit 
with the judge of election. This law shall not apply 
to cities having a population of five thousand or more 
according to the preceding Federal census. [I d.; Acts 
2nd C. S. 1923, p. 45.] 1 

Art. 2970. [2956] Poll.ta.X books.-Each com
missioners court before the first day of October every 
year, shall furnish to the county tax collector a blank 
book for each voting precinct, which shall be marked 
with the name ~nd number of the precinct for which 
it is intended. Each book shall contain a sufficient 
number of blank poll tax receipts for each voting pre
cinct not in a city of ten thousand inhabitants or more. 
and not exceeding three hundred and fifty blank poll 
tax receipts and certificates of exemptions for each 

, precinct in a city of ten thousand inhabitants or more, 
of which not more than sixty shall be certificates of 
exemptions, and a greater or less number of each in the 
same proportion when sufficient for the· voters of the 
precinct. Each receipt and certificate shall, in each 
such book, be bound immediately over a duplicate copy 
thereof ; . which duplicate copy, when filled out, shall 
correspond with the receipt or certificate in its number, 
the name, length of residence in the State or county, 
the voting precinct, race, occupation and post-office ad
dress of the citizen to whom the tax receipt or certifi
cate of exemption is given. If the voting is in a city, 
the receipt or certificate and duplicate must show the 
·ward, street and number, if numbered, of the citizen's 
residence (in lieu of post-office address) ; and the 
length of time he has resided in such city. 'l'he re
ceipts and certificates shall be numbered in consecu
tive order. Similar blank books of poll tax receipts 
shall be furnished to such unorganized county at
tached to such county for judicial purposes, except that 
the Yoting precinct need not appear therein. When the 
tax receipt or certificate is delivered to the citizen, it 
shall be detached from the book and retained by him 
for his future use and identification in voting. [Acts 
1st C. S. 1905,,p. 520, sec. 14.] · . 

Art. 2971. [2957] Poll tax deputy.-ln all 
counties containing a city of ten thousand inhabitants 
or more, other than the county seat, such collector shall 
have a duly authorized and sworn deputy to represent 
him .for the purpose of accepting poll taxes and giying 
rece1pts therefor, who shall keep his office for such pur-

pose at some convenient ·place in such city during the 
entire month of January of each year, and be shall 
publish four. weeks notice of the authority of such 
deputy and the location of the offi~. [Id.; sec. 17.J 

Art. 2972. [2958] Collector Dlay adDliniste.r 
oaths.-The county collector is authorized to admin
ister oaths and certify thereto under the seal of his of
fice in every case where an oath is required in comply
ing with any portion of this title connected with his 
official duties. Id. ; sec. 24.] 

Art. 2973. [29'59] Proof of residence.-If the 
county collector does not personally know one who ap.. 
plies to pay his poll tax or secure his certificate of 
exemption from its payment, as being a resident in the 
precinct which such person claims as that. of his resi
dence, it shall be the duty of such collector to require 
proof of such residence ; and if he has reason to be
lieve such person bas f·alsely stated his age, occupation, 
precinct of his residence, or the length of his residence 
in the State, county and city, he shall require proof 
of such statement; and, if on inquiry, he is satisfied 
that said person has sworn falsely, he shall.make a 
memorandum of the words used in such statement, 
and present the same to the foreman of the next grand 
jury. [Id.; sec. 26.] 

Art. 2974. [2960] False swearing reported. 
-Whenever the county collector shall have reason to 
believe that a citizen who has paid his poll tax or re
ceived a certificate of exemption has sworn falsely to 
obtain the same, he shall report the facts upon which 
such belief is founded to the next grand jury organized 
in the county. [Id. ; sec. 20.] · · 

Art. 2975. [2961] Lists of voters.-Before 
the first day of April every year, the county tax col
lector shall deliver to the board that is charged with 
the duty of furnishing election supplies separate certi
fied lists of the citizens in each precinct who have paid 
their poll tax or received their certificates of exemp
tion, the names being arranged in alphabetical order, 
and to each name its appropriate number, as shown by 
the duplicates retained in his office, with a description 
of the voter as to his residence, his voting precinct, 
length of his residence in the State and county, his 
race, occup-ation and post-office address if not in a city 
of more than ten thousand inhabitants. If the county 
ihas any unorganized county or co.unties attached to it 
for judicial purposes, the tax collector shall also de
liver to said board, before the first day of April of 
each year, as many certified lists of the electors resi
dent in such unorganized county or counties, who have 
paid their poll tax or received the certificate of exemp
tion as there are election- precincts in his county; 
which lists shall be identical with those of poll tax 
payers in his own county, except that the voting pre
cinct shall not be stated. The tax collector of any coun
ty containing a town or city of more than ten thousand 
inha:bitants shall also furnish to said board, not less 
than four days prior to any primary or general elee· 
tion, supplemental lists in ·the form herein prescribed, 
of all poll tax paying voters who have, since payingo 
their poll tax, removed to each voting precinct in each 
such city or town in the county from another county 
or in another precinct in the same county. Said board 
shall furnish each presiding judge of a precinct the 
certified list and supplemental list of the voters of his 
precinct at the time when he furnishes other election 
supplies. Such certified list~ of qualified voters shall 
be in the following form: 

Voters in Election Precinct. 
No .••••.••••..............................••...... 
Name ..••••.•...........•................•.•....•. 
Precinct ..••••...................................... 
Age .............................................. . 
Length of residence in Stn te ....................... . 
Length 'of residence in county .................... . 
Occupation ....................................... . 
Race .............. : .............................. . 
Length of residence in city and ward ............ . 
Street and number of residence .................... . 
Post-office address ...•••...•.....•....•............. 
[I d.; sec. 29.] 
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Art. 2976. [2962] Duplicates kept.-Tbe coun
ty collector. shall keep securely in a safe place the 
duplicates for each precinct from which such poll tax 
receipts and certificates of exemption ba ve been de
tached, and they must remain there except when 
taken out {or examination, which must always be done 
in his presence, but they shall be burned by the county 
judge at the expiration of three years. [Id. sec. 29.] 

Art. 2977. [2963] Statement of receipts.
On or before the tenth day of March of each year, the 
tax collector shall make a statement to the county. 
rlerk showing how many poll tax receipts have been 
issued and to whom issued in each voting precinct in 
the county. Such statement shall become a record of 
the commissioners court. [ld. ; sec. 28.] 

Art. 

CHAPTER SIX 

OFFICIAL BALLOT 

2978. Official ballot. 
:!H79. Death or ueclination. 
:.!980. Form of ballot. 
:W81. How to mark ballot. 
:.!982. Constitutional amendment and other questions. 
2983. Form by lOC!J.l authorities. 
2984. Ballots furmshed. 
!.'985. Voters provide form. 

Article 2978. [2964-5-6-7-70] Official 
ballot.-In all elections by the people, the vote shall 
be by official ballot, which shall be numbered, and 
elections so guarded and conducted as to detect fraud 
and preserve the purity of the ballot. No ballot shall 
he used in voting at any general, primary or special 
election held to, elect public officers, select candidates 
for office or determine questions submitted to a vote of 
the people except· the official ballot, unless otherwise 
authorized bv law. At the top of the official ballot 
~ball be printed in large letters the words "Official 
Ballot." It shall contain the printed names of all 
candidates whose nominations for an elective office 
have been duly made and properly certified. The 
names shall appear on the ballot under the head . of 
the party that nominates them, except as otherwise 
11rovided by this title. No name shall appear on the 
official ballot except that of a candidate who was 
actually nominated (either as a party _nominee or as 
a non-partisan or independent candidate) in accord
ance with the provisionrs of this title. The name of 
no candiflate shall appear more than once upon the 
official ballot except as a candidate for two or more 
offices permitted by the Constitution to be held by the 
same person. The name of no candidate of any polit
ical party that cast one hundred thousand votes or 
more at the last preceding general election shal"l be 
printed on any official b!lllot for· a _general el~ction, 
unless nominated by pnmary elechon, on pr1mary 
electio'n day, except as herein otherwise provided. 
[Acts 1st C. S. 1905, p. 520.] 

Art. 2979. [2968] Death or declination.-If 
a nominee dies or declines his nomination, and the 
vacancy so created shall have b~en fil}ed, and such 
facts shall have been duly certlfied m accordance 
with the provisions of this title, the Secretary of State 
or county judge as the case may be, shall promptly 
notify the officia'I board created by this law to furnish 
election supplies that such vacancy has occurred 
and the name of the new nominee shall then be print
ed upon the official ballot, if the ballots are not al
ready printed. If such declination or de:;th occurs 
after the ballots are printed, or due notlce o~ ~he 
name of the new nominee is received after such prmt
ing, the official board charged with the duty of fur
nishing election supplies shall prepare as many past
ers bearing the name of the new nominee as there are 
official ballots which shall be pasted over the name 
of the former ~ominee on the official ballot before the 
presidin"' judge of the precinct indorses his name on 
the ball;t for identification. No paster shall be used 
except as herein authorized, and if otherwise used the 
names pasted ;;ball not be counted. [Id. sec. 50.] 

Art. 2980. [2969] Form of ballot.-All bal· 
lots shall be printed with black ink on clear white pa

, per of uniform style and of sufficient thickness to 
prevent the marks thereon to be seen through the 
paper. The tickets, of each political party shall be 
placed or printed on one ballot, arranged side by side 
in columns separated by a parallel rule. The space. 
which simll contain the title of the office and the name 
of the candidate shall be of uniform style and type ori 
said tickets. At the head of each ticket shall be print
ed the name of the party. When a party bas not nom
inated a full ticl{et, the titles of those nominated 
shall be in position opposite the same office in a full 
ticket, and the titles of the officers shall be printed 
in the corresponding positions fn spaces where no nom
inations have been made. In the blank columns and 
independent columns, the titles of the offices shall be 
printed in all blank spaces to correspond with a full 
ticket. When presidential electors are to be voted 
on, their names sha~l appear at the heads of their re
spective tickets. When Constitutional amendments or 
other propositions are to be voted on, the same shall 
appear once on each ball~t in uniform style and type. 
[I d.] 

Art. 2981. How to mark ballot.-When a voter 
desires to vote a ticket straight, he shall run a pencil 
or pen through all other tickets on the official ballot, 
making a distinct marked line through such ticket not 
intended to be voted; and when be shall desire to 
vote a mixed ticket be shall do . so by running a line 
through the names of such candidates as he shall de
sire to vote against in the ticket be is voting, and by 
v;riting the name of the candidate for whom he de
sires to vote in the blank column and in the space 
provided for such office ; same to be written wit~ 
black ink or pencil, unless the names of the candi
dates for which he desires to vote appear on the bal
lot, in which event be shall leave the same not 
scratched. [Id. sec. 53.] 

Art. 2982. [2971] Constitutional amend
ment and other questions.-Wben a Constitutional 
amendment or other question submitted by the Legis
lature is to be voted on, the form in which it is sub
mitted shall if the Legislature has failed to prescribe 
a form be d~scribed by the Governor in his proclama
tion in such terms as to give the voter a clear idea of 
the scope and character of the amendment, and print
ed once at the bottom of each ballot as described by 
this title, the words "for" and "against" under it. 
If a proposition or question is to be vot.e~ .on by the 
people of any city, county or other subdiVISion of the 
State the form in which such proposition shall be 
voted' on shall be prescribed bY the local or municipal 

- authority submitting it. [Id. sec. 4.] 
Art. 2983~ [2972] Form by local ~uthori• 

ties.-.A.t the election of school district officers or 
school officers for a city, town or village, at which no 
officer is to be elected or election of officers of fire 
departments, any ballot may be used prescribed by lo
cal authorities. [Id. sec. 51.] 

Art. 2984. [2973-4] Ballots furnished.-For 
each voting precinct, there shall be furnished one and 
a half times as many official ballots as there are 
qualified voters in the precinct, as shown by the list 
required to be furnished by the tax collector to pre
cinct judges. The official ballots to be .counte~ before 
delivery and sealed up and together Wit~ the mstruc
tion cards, with poll lists, tally .sheets, distance ma~k-

. ers, returning blanks and statiOnery, shall be deliv
ered to the precinct judges, and the number of each 
indorsed on the paclmge, and entered of recor.d i?Y the 
county clerk -in the minutes of the coi!lmisswner:'l , 
court In like manner shall be sent the hst of quali
fied v'oters for the precinct certified to by the collector. 
[Id. sees. 44 and 48.1 

Art. 2985. [2975] Voters provid~ form.-If, 
from any cause, the official ballots furmsbed ~or an 
election precinct bave been exhausted or not ~ehver~d 
to the precinct judges, the voters may _provide then 
own ballot after the style of the official ballot de
scribed in this title. [ld. sec. 47.] 
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CHAPTER SEVEN 

ARRANGEMENTS AND EXPENSES OF ELECTION 

Art. 
2986. Voting booths. 
2987. Booths and guard rails. 
2<J88. Open to view. 
2989. When booth not required. 
2990. Ballot boxes marked. 
2991. Ballot boxes. 
29<J2. Iroarll to provide supplies. 
2993. · Judge to procure. 
2994. Collector's fees. . 
2995. Sheriff's and constable's fees. 
2996. Expenses for election supplies. 
2997. Municipal elections .. 

Article 2986. [2976] Voting booths.-Voting 
booths shall be furnished and used at elections at 
each voting precinct in towns or cities of ten thousand 
inhabitants' or more. [Acts 1st C. S. 1905, p. 529, sec. 
37.] 

Art. 2987. [2977] Booths and guard rails.
There shall be one voting booth or place for every 
seventy citizens who reside.in the voting precinct and 
who at the last general election paid their poll tax 
or obtained certificates of exemption from its pay
ment, provided, the judges of the election may provide 
as many more booths and places as they deem neces
sary. Each polling place, whether provided with vot-, 
ing booths or not, shall be provided with a guard rail, 
so constructed and placed that only such persons as 
are inside of such guard rail can approach the ballot 
boxes or compartments, places or booths at which the 
voters are to prepare their votes, and that no person 
outside of the guard rail can approach nearer than 
six feet of the place where the voter prepares his bal
lot. The arrangement shall be such that neither the 
ballot boxes nor the voting booths nor the voters 
while preparing their ballots shall be hidden· from 
view of those outside the guard rail, or from the 
judges, and yet the same shall be far enoug? removed 
and so arranged that the voter may convemently. pre
pare his ballot for voting in secrecy. ·where voting 
booths are required they shall have three sides closed 
and the front side open, shall be twenty-two inches 
wide on the inside, thirty-two inches deep and six feet 
four inches high, contain a shelf for the convenience 
of the voter in preparing his ballot; and shall be so 
construct~d with hinges that they can be folded up for 
storage when not in use. The voting booths shall be 
so arranged that there· shall be no access to them 
through any doors, window or opening except .through 
the front of the booth ; and the same care shall be 
observed in precincts where there are no booths in 
protecting the voter from intrusion while he is pre
paring his ballot. [Id. sees. 38 and 41.] 

Art. 2988. [2978] Open to view.-All booths 
and voting places shall be properly lighted. Every 
guard rail shall be provided with a place for entrance 
and exit. Tihe arrangement of the polling place shall 
be such that the bo0otlls or places prepared for voting 
can only he reached by passing within the guard rail; 
and the booths, ballot boxes, election officers and ev
ery part of the polling place, ex·cept the inside of the 
•booths, shall be in plain view of the election officers 
and persons outside the guard rail, among whom may 
he one challenger for each political party and no more. 
[Id. sec. 40.] 

Art. 2989. [2980] When booth not re
quired.-\Vhen voting booths are not required, a 
guard rail shall be so placed that no one not author
ized can approach nearer than six feet of the voter 
while he is preparing his ballot; and a shelf for writ
ing shall be prerm1:ed for him, with black lead pencil, 
and so screened that no other person can see bow ·he 
prepares his ballot. [Id. sec. 42.] 

Art. 2990. [2981] Ballot boxes marked.
For each election precinct, there shall be provided 

four ballot boxes to be marked as follows: "Ballot 
box No. 1 for election precinct No. ---'' (giving 
name and number of precinct); "Ballot box No.2 for 
election precinct No. --.. - ;" "Ballot box No. 3 for 
election precinct No. --·-;" "Ballot box No. 4 for 
election precinct No. ---." [Id. sec. 43.] 

Art. 2991. [2982] Ballot boxes.-All ballot 
boxes shall be securely made of metal or wood, pro
vided with a top, hinges, lock and l(ey, and an open
ing shall be made at the top of each just large enough 
to receive a ballot when polled. 

Art. 2992. [2983] Board to provide supplies. 
-The county judge, county clerk and sheriff shall con
stitute a ·board, a majority of whom may act, to pro
vide the supplies necessary to hold and conduct the 
election, all of which shall be delivered to the presid
ing judges. of the election by the sheriff or any _con
stable of the county, when not called for and obtamed 
in person by the precinct judges. Said board shall file 
with the commissioners court a written report of their 
action as to supplies furnished by the county, giving a 
detailed statement of the expenses incurred in procur
ing such supplies. . [ld. sees. 38 and 39.] 

Art. 2993. [2984] Judge to procure.-If, from 
any cause, ballot boxes, voting booths, guard rails or 
other election supplies have not been received by the 
presiding judge, he shall procure them, and they shall 
be paid for as other election supplies. If the certified 
list of qualified voters is not in .his possession at least 
three days before the _election, he shall S€nd for and 
procure them. [I d. sec.· 45.] 

Art. 299,4. · [2986] Collector's fees.-'l'he tax 
collector shall be paid fifteen cents for each poll tax 
receipt and certificate of exemption issued by him, to 
be paid pro rata by the State and county, in proportion 
to the amount of poll tax received by each ; and this 
shall include his compensation for administ~ing oaths, 
furnishing certified lists of. qualified voters in election 
precincts for use in all general elections and primary 
conventions, when desired, and for all duties required 
of him under this title; provided, that collectors, 
whose salaries are fixed by the fee bill, shall receive ten 
cents for each poll tax receipt and certificate of exemp
tion issued by him; and such' fees are not to be ac
counted for as fees of office. [ld. sec. 144.] 

Art. 299·5. [29'87] Sheriff's and constable's 
fees.-Tbe sheriff or any constable for serving copies 
of the order designating th'e bounds of election pre
cincts or the election judges, posting notices, and for 
servidg all other writs or notices prescribed by tbis 
title, shall be paid the amounts allowed by law for 
serving civil process. For· delivering election supplies 
to precinct judges, when they are not obtained by su~h' 
judges in persori, the sheriff or constable shall be pa1d 
such amount as the commissioners court may allow, not 
to exceed two dollars for each election precinct. [Id. 
sec. 145.] · 

Art. 2996. [2988] ·Expenses for election sup
plies.-All expenses incurred in providing voting 
booths, stationery, official ballots, wooden or rubber 
stamps, tally sheets, polling lists, instruction cards, 
ballot boxes, em·elopes, sealing wax and all other sup
plies required for conducting a general or special elec
tion shall be paid for by the county, except the cost of 
supplying booths for cities. All accounts for supplies 
furnished. or sen·ices rendered shall first be approved 
by the commissioners court, except the accounts for 
voting booths for cities. [Id. sec. 147.] 

Art. 2997. [2989-90] Municipal election~.
The expense of all city elections shall be paid by the 
city in which same are held. In all elections in incor
porated cities, towns and villages, the mayor, the city 
clerk, or the governing body shall do and perform eact. 
act in other elections required to be done and per
formed respectively by the county judge, the county 
clerk, or the commissioner.s' court. [Id. sec. 45.] 
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CONDUCTING ELECTIONS AND RETURNS 
THEREJOF 

Art. 
2!l98. 
:?!J!l!), 
3000. 
3001. 
:3002. 
:1003. 
:1004. 
:wo;:;. 
:3006. 
:mor. 
3008. 
3000. 
3010. 
3011. 
3012. 
3013. 
:J014. 
:1015. 
3016. 
3017. 
3018. 
30l!l. 
3020. 
3021. 
3022. 
3023. 
3024. 
3025. 
3026. 
il027. 
3028. 
:1029. 
3030. 
:l031. 
3032. 
3033. 
3034. 
3035. 
3036. 
3037. 
3038. 
3039. 
3040. 

Officers of election sworn 
Prelimi~ary arrangement's. 
Inst~u~tlon t;ard posted. 
Pres1dmg judge absent. 
Po,:er of presiding judge. 
To mspect ballot boxes. ' 
Present poll tax receipt. 
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Officers not to electioneer. 
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l\Iu til a ted ballots. 
Bystanders excluded. 
Defective ballots in Box No. 4. 
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Supervisors present. 
Announcement of vote. 
Status of count announced. 
Privilege from· arrest. 
Loitering near polls. 
Conveying to polls. 
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To be stored. 
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Commissioners to open returns. 
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Certificate of legislator. 
County judge to certify to Secretary of State. 
Commission to officers. 

Article 2998. [2991] Officers of el~tion 
sworn.-B~fore opening the polls, the presiding judge 
of election and each of the other judges and clerks shall 
repeat in an audible voice: "I solemnly swear that I 
will not in any manner request or seek to persuade or 
induce any voter to vote for or against any candidate 
or candidates,. or for or against any proposition to be 
voted on ; and that I will faithfully perform this day 
my duty as ofiker of the election, and guard as. far as 
I am able, the purity of the ballot box. So help me 
God." [Acts 1st Q. S. 1905, p. 533, sec. 56.] 

Art. 2999. [2992] Preliininary arrangeinents. 
-The judges and clerks of election for each precinct, 
and supervisors if any, shall meet at the polling place 
at least half an hour before the time for opening the 
polls, and shall proceed to arrange the guard rail, the 
space within the guard rail, the voting booths, if any, 
and the furniture for the orderly and legal conduct 
of the election. The judges of election shall then ex
amine the ballot boxes and the blank official ballots, 
and shall deposit such ballots as are found to 'be defec
tive in printing in ballot box No. 4 for mutilated or re· 
turn ballots. They shall examine the sample ballots, 
instruction cards, distance markers, tally sheets, re
turn sheets, certified list of voters, rubber stamps and 
all things required for the election. The package of 
official ballots shall remain in the custody of the 
judges and the polling clerks, and shall not Ue opened 
until the morning of the election and at the polling 
place. The judges shall cause to be placed at the dis
tanc'(! of one hundred feet from the entrance of the 
room at which the election is held visible distance 
markers in each direction of approaches to the polls, 
on each of which shall be printed in large letters the 
words: "Distance markers. No electioneering or 
loitering between this point and the entrance to the 
polls." The judges shall examine the ballot boxes and 
then relock them, after all present can see they are 
empty. The ballot clerks with official ballots, the pre
siding officer of the election, the poll clerl;:, the election 
supplies and the certified lists of qualified voters for 
the precinct, and the superyisors, if any, shall be as 
conveniently near each other as· practicable within the 
polling place. [Id. sec. 55.] 

rt. 3000. [2993] Instruction card posted.-
Before the election begins, one instruction ·card shall 
be posted conspicuously near each distance marker and 
one posted up in each. voting booth where it can be 
rear1. 'Vh':n tlw.re ::re no voting booths, one shall be 
posted up m plam VIew at the place prenared for the 
voter to make out his ballot. [Id. sec. 56~] 

Art. 3001. [2994] Presiding judge absent.
If .no presiding judge was appointed or fails to act or 
fmls .to attend on election day, the voters present may 
appomt their own _presiding officer, who has paid his 
~oil tax,. and they may_ also appoint the necessary as
Sistant JUdges of electwn. 'Vhen a presiding officer 
who has been avpointed by a commissioners court fails 
to act in conducting an election, and one is selected by 
the voters present. the judges and clerks at such elec
tion shall, in making- their returns of election, certify 
to .that fact, and state that the acting judges were ap
pomted by the voters present. 'Vhen ·an assistant 
judge or clerk having been appointed fails to act at 
the opening of the polls or during the election, the pre
siding judge shall appoint in his place another with the 
same qualifications, and return a certificate of such ap
pointment with each election return. [Icl. sec. 83.] · 

Art. 3002. [2995] Power of presidin~ jud~e. 
-Judges of election are authorized to administer oaths 
to ascertain all facts necessary to a fair and impartial 
election. 1.'he presiding judge of election, while in the 
discharge of his duties as such, shall have the power 
of the district judge to enforce order and keep the 
peace. He may appoint special peace officers to act as 
such during the election and may issue warrants of ar
rest for felony, misdemeanor or breach of peace com
mitted at such election, directed to the sheriff or any 
constable of the county, or such special peace officer, 
who shall forthwith execute any such warrants, and, 
if so ordered by the tJres·iding- judge, confine the party 
arrested in jail during the election or until the day 
after the election, when his case may be examined into 
before some magistrate, to whom the presiding judge 
shall report it: but the prrrty arrested shall first be 
permitted to vote, if entitled to do so unless he is drunl{ -
from the use of intoxicating liquor, then he shall not 
be permitted to vote until he is sober. [Id. sec. 67.] 

Art. 3003. [2996] To inspect ballot boxes.
Before the balloting begins, the presiding judge shall 
unlock ballot box No. 1. and after all the officers of 
the election and supervisors have inspected the same 
to see that it is empty, relock it and place it within 
view, where it shall remain until remoyed to make 
room for ballot box No. 2. ·A like examination shall 
be made of ballot box No. 2. [I d. sec. 68.] 

Art. 3004. [2997] Present' poll tax receipt.
No citizen shall be permitted to vote, unless he first 
presents to the judge of election his poll tax receipt or 
certificate of exemption issued to him before the first 
day of February of the year in which he offers to vote, 
except as otherwise permitted in this title, unless the 
same has veen lost or mislaid, or left at home, in 
"rhich event he shall make an affidavit of that fact; 
which shall be left with the judges and sent by them 
with the returns of the election; provided, that, if 
since he obtained his receipt or certificate he removes 
from the precinct or county of his residence, he may 
vote on complying with other provisions of this title. 
[Id. sec. 66.1 

Art. 3005. [2998] Announcer.-One election 
judge shall receive from the voter his poll tax receipt 
or certificate of exemption, when he presents himself 
to' vote ; the voter shall announce his name, and the 
judge after comparing the appearance of the party 
with the descriptiqn given in the certified list of quali
fied yoters of the precinct mac!e out by the county col
lector, and being satisfied that it accords therewith, 
shall pronounce in an audible voice the name of the 
voter, and his number as given hi the list of qualified 
voters. If the yoter has lost, mislaid or left at home 
his receipt or certificate, and shall present his affidavit 
of that fact, and if his appearance tallies with that 
given for the same number and name on tim list of 
qualified voters, or if the voter presents his atfida vit. o! 
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removal from some other precinct or county, in cases 
where the same is permitted by this title, together with 
his receipt or certificate or affidavit of the loss there
of, and the judges of election shall be satisfied that he 
paid his poll tax or received his certificate of exemption 
before the .first day of the preceding February, the · 
judge shall in like manner pronounce in an audible 
voice the name and number of the elector on the certi
fied list of qualified voters with the word, "correct." 
[ld. sec. 71.] 

Art. 3006. [2999] Exan1ination of challenged 
voter.-When a person offering to vote shall be ob
jected to .by an election judge or a supervisor or chal
lenger, the presiding judge shall examine him upon an 
oath touching the points of such objection, and, if such 
. person fails to establish his right to vote to the satis
faction of the majority of the judges, be shall not vote. 
If· his vote be received, the word, "sworn," shall be 
written upon the poll list opposite the name of the 
voter. [Id. sec. 73.] · 

Art. 3007. [790-3000] Vote challenged.-ln 
any election, State,·eounty or municipal, being held· 
in any city or town of ten thousand inhabitants or 
more according to the preceding Federal census, when 
the right of any elector to vote is challenged, the fol
lowing proceedings shall be had: 

1. The judges of election shall refuse to accept such 
vote of such elector unless in addition to his own oath 
be proves by the oath. of one well known resident of 
the ward that be is a qualified voter at such election 
and in such ward. 

2. When such vote is accepted, the word "challenged" . 
shall be written on the ballot, and the judges· shall 
cause the clerk of election to make a minute of the 
name of the elector and the party testifying under oath 
as to b1s qualifications, and such memoranda shall be 
kept by the county clerk of the county for six months 
after such election is held, subject to order of the dis
trict judge. [Acts i891, p. 47; G. L. vol. 10, · p. 49.] 

Art. 3008. [3001] Delivery of ballot.-When 
the judges are satisfied as to the right of the citizen to 
vote, the judge shall stamp in legible characters with 
a stamp of wood or rubber the poll tax receipt or cer-
tificate of exemption with the words: "Voted ..... . 
day of ...... , A. D. 19 ...... " Or write the same words 
in ink and then return said receipt or certificate to the 
voter, and shall at the same time deliver to him one 
offi-cial ballot on the blank side of which the presiding 
judge shall have previously written his signature. 
The voter shall then immediately repair to a voting 
booth or a place prepared for voting by the election 
officers, and there prepare his ballot in the manner pro-
vided by law. [Id. sec. 72.] · 

Art. 3009. [3002-3119] Marked bailot.-At 
either a general, special or primary election,. any judge 
may require a citizen to answer under oath before he 
secures an official ballot whether he has been furnished 
with any paper or ballot on which is marked the names 
of any one for whom he has agreed or promised to vote 
or for whom he has been requested to vote, or has such 
paper or marked ballot in his possession, and he shall 
not be furnished with an official ·ballot until he has de
livered to the judge such marked ballot on paper, if 
he bas one. [Id. sees. 70 and 127.] 

Art. 3010. [3003] Aid to voter.-Not more than 
one person at the same time shall he permitted to oc
cupy any one compartment, voting booth or place pre
pared for a voter, nor shall any nssistance be given a 
voter in preparing his ballot, except when a voter is 
unable to prepare the same himself because of some 
bodily infirmity, such as renders him physicially [phy
sically] unable to write ,or is over sixty years of age 
and is unable to read and write, in which case two 
judges of such election shall assist him, they lJaving 
been first sworn that they will not suggest, by word or 
sign or gesture, how such voter shall vote; and they 
will confine their assi~tance to answering his questions, 
to naming candidates, and the politicnl parties to which 
they belong, and that they will prepare his ballot as 
such voter himself shall direct; provided that the 
voter must in every case explain in the English Ian-

guage how he wishes to vote, and no judge of the elec
tion shall use any other than the English language in 
aiding the voter, or in performing any duty as such 
judge of the election. Where any assistance is ren
dered in preparing a ballot other than as herein al
lowed, the ballot shall not be counted, but shall be void 
for all purposes. If the election be a general election. 
the judges who assist such voters shall be of different 
political parties; if there be such judges present, and if 
the election be a primary election one or more super
visors may be present when the assistance herein per
mitted is being given, but each supervisor must remain 
silent except in cases of irregularity or violation of the 
law. [I d. sec. 82;. Acts 4th C. 8.·1918, p. 54; Acts 
1919, p. 94.] . 

Art. 3011. [3004] Officers not to electioneer • 
-No e~ection judge, clerk or other person connected 
with the holding of an election, shall on election day, 
indicate by words, sign, symbol or writing to any 
citizen, how he shall or should not .vote; provided, 
nothing herein shall interfere with the operation of tbe 
preceding article. [Acts 1st C. S. 1905, p. 533, sec. 65.] 
~rt. 3012. [3005] Depositing ballot.-When a 

citir.en shall have prepared his ballot, he shall fold the 
same so as to conceal the printing thereon, and so as to 
expose the signature of the presiding judge on the 
blank side, and shall, after leaving the booth, hand to 
the numbering judge his ballot. If the judges are sat
isfied that the ballot returned is the one delivered to 
the voter, the numbering judge· shall number the bal
lot, writing on the blank side the 'number opposite the 
voter's name on the voting list, and shall stamp or 
write the same with the word "voted," and deposit the 
ballot in the ballot box. The. letter, "V" shall, at the 
same time, be marked by any clerk on the certified list 
or supplemental list of qualified voters opposite the 
voter's name thereon, and the voter shall at onee leave 
the polling place. [Id. sec. 74.] 

Art. 3013. [3006-3Il9] Mutilated ballots.
At any general or primary election no voter shall be 
entitled. to receive a new ballot in lieu of one mutilat
ed and defaced, until he first returns such ballot. No 
one shall be supplied with more than three ballots in 
succession, when they are mutilated or defaced. A 
register shall be kept by the clerks as the voting pro
gresse~ of the mutilated or defaced ballots, which shall 
be deposited in box No. 4 .. [Id. sees. 75 and 1?8.] 

Art. 3014. [3007] Bystanders excluded.
From the time of opening the polls until the announce
ment of the results of the canvass of votes cast and 
the signing of the official returns, the boxes and o"fficial 
ballots shall be kept at the polling place in tlle presence 
of one or more of the judges and supervisors, if any. 
No person, except those admitted to vote, shall be. ad~ 
mitted within the room where the election is being 
held, except the judges, clerks, persons admitted by the 
presiding judge to preserve order, and supervisors of 
election. · [I d. sec. 76; Acts 4th C. S. 1918, p. 54.] 

Art. 3015. [3008] Defective ballots in Bo:s: 
No. 4.-In ballot box No. 4 shall be deposited, in addi
tion to ballots defectively printed, all defaced and mu
tilated ballots, and, when the polls are closed, all the 
bailots that have not been voted. The box shall be 
locked and so returned sealed to the county clerk, with 
a statement which shall be placed therein signed by 
the presiding judge of the number of ballots received 
by him, the number of mutilated or defaced ballots 
that the box contained, and also the number of bal
lots not given to voters, as well as those defectively 
printed, so that, after adding such numbers, all ballots 
delivered to the election officers may be accounted for. 
Such ballot box shall, when the returns ·of votes cast 
are cm1Yassed by the commissioners court, be opened. 
the ballots counted and a record made of what they 
have found to be its contents. [Acts 1st C. S. 1905, p. 
533, sec. C9.] 

Art. ·3016. [3009] Deposit and count.-At the 
expiration of one hour after voting has begun, the re
ceiving judges shall deliver ballot box No. 1 to the 
counting judges, who shall at once deliver in its place 
ballot box No. 2, which shall again be opened and ex-
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amined in the presence of all the judges and securely the same r -t . f · ,. · . 
closed and locked. and until the ballots in box No 1 N . d ep~t s rom JU<l,es of prtmary electwns. 
have been counted, the' receivin" judrre shall ·receive . 0 J_u g~ or .c erk shall mak~ any statement, nor give 
ami deposit ballots in ballot box No.2."" Ballot box No. ~~for:~!!.0~ m any I:u~n~er, ?f th~ ~umber of votes or 
1 shall, on its receipt by the c()unting judges, be imme· thl polls j~!/~~!1 ~{~i~;e;~e~pt~IOnxof \he st:te ?f 
diately opened and the tickets taken out by one of permitted. [Id. sees 76 and 78 ]eo ' e cep as erem 
them, one by one,· when he shall read ·and distinctly · · 
announce while the ticket remains in his hand th~ Art. 3 023. [3018] [1'807] Privilege from 
name of each candidate voted for thereon, which ~hall arrest.-In all cases excep~ ~reason, felony or breach 
be noted on the tally sheets, and shall then deliver the of l_}Cace, voters shall be ~nvileged .from. arrest during 
ballot to the other counting judge, who shall place the then: ~tendance a.t electiOns, and m gom~ to and re-
same in. box No. 3, which shall remain locked and in turmn, therefrom. [Id. sec. 63; P. D. 3G2;).] 
view until the. counting is finished, when said box shall Art. 3~24: [3019] Loitering near polls.-
he returned With the other boxes, locked and sealed, to Th~ electH?n JUdges shall prevent loitering and election-
the county clerk. Ballot boxes Nos. 1 and 2 shall be eermg while the polls are open, within one hundred 
used by the receiving judge and the counting judge feet o~ t~e door through .which voters enter to vote, 
alternately, as above provided, as often as the countin"' and Withm one hundred feet of the place where the 
judge has <:<JUnted and: exhausted the ballots in eithe~ voter is required to prepare his ballot; and, for this 
box. [Id. sec. 80.] purpose, they may appoint a special constable to en-· 

Art. 3017. [3010] Examining ballots.-No force this authority. [Id. sec. 84.]-
officer of election shall unfold or examine the face of A:z't. 3025. [3020] Conveying to polls.-No 
a ballot when received from an elector, nor the in- vehicle sh~ll be used by any person to convey voters 
dorsement on the ballot, except the signature of the to the votmg places unless the voter is physically un" 
judge, or the words stamped thereon, nor compare · a_ble to g? to o; to enter the polling place without as
it with the clerk's list of voters when the ballots are SIS~a~ce, m W:hic~ event two of the judges of different 
counted, nor shall he permit the same to be done; nor PO~Itical parties,; If there are such, may deliver an of
shall he examine or permit to be examined the ballots ficral ball<_>t t? him at the entrance to the polling place 
afte.: they ~re deposited in a ballot box, except as and permit him to make out his ballot and deliver it 
herem provided for in canvassing the ·votes, or in there. [Id. sec. 85.] 
cases especially,provided by law. [Id. sec. 77.] Art. 3026. [3024-5] Return of elections.-

Art. 3018. [3011-12] Ballots ·not counted. When the b!lllots have all been counted, the managers 
-The counting judges and clerl{s shall familiarize of the election in perso~ shall Iilake out triplicate re-
themselves with the signature of the judge who writes turns of the ~arne, cert1.fied to ~e correct, and sib'lled 
his name on each ballot that is voted, and shall count by them officially, showmg: Ftrst, the total number 
no ballot where two or more are folded together, or of votes polled .at su:h box; seco~d, the number polled 
that does not bear the judge's signature or is unnum- fo.r each candi~late' one of ~hiCh returns, together 
bered, or if, on examination by the judges, such sig- ;''lth the poll lists and· .tally hsts, shall be sealed up 
nature is found to be a forgery. If the names of two ~n an envelope ::mel ~elivered by one of the precinct 
or more persons are upon a ballot for the same office JU~ges to the county JUdlfe of the county; ano~her of 
when but one person is to be elected to that office' said return~, together With poll lists and tally lists, 
such ballot shall not be counted for either' of sucl{ shall be delivered by one of the managers of election 
persons. [Id. sees. 78; Acts 1876 p. 308; G. L. vol. 8 t~ the county clerl~ of the. county to be kept by him in 
p. 1144.] ' ' his office open to mspectwn by th~ public for twelve 

- months from the day of the electiOn ; and the other 
Ar~; 3019. · [30~3] ~f nomin«:e dies bef.ore of said returns, poll and tally lists shall be kept by 

e.Iect10n.-If a nonn?ee ches or decl!~1es th~ nomma- the presiding officer of the election fo.r twelye months 
tlon b~fore the electwn, and no o~e IS nommated to from the day of the election. In case of vacancy in· 
take h1s place, the votes cast for ~Im shall be .counted the office of county judge, or the absence, failure or 
an_d return ma~e thereof; and, If he shall have re,- inability of .that officer to act, the election returns 
ceived a plurality of the v:otes cast for the office, the shall be delivered to the county clerk of the county 
"!!caney shall be fi.lled as m case of a va~anc~ occur- who shall safely keep the same in his office, and be, 
nng after the electwn. [Acts 1st C. S. 190n, p. u33, sec. .or the county judge, shall deliver the same to the com-
78.] missioners court on 'the day appointed by law to open 

Art. 3020. [3014] Supervisors present.-The and compare the polls. [Acts 1883, p. 50; Acts 1st 
election supervisors may be present when the ballots C. L. 1905, p. 541, sec. 91 ; G. L. vol. 9, p. 357.] 
are being examined and the vote called off and noted Art. 3027. [3026] To be stored.-One of the 
on the talley sheets. [Id. sec. 80.] precinct judges shall deliver the returns of election 

Art. 3021. [3015] Announce:ment of vote.- with certified lists of qualified voters, with all station
At each change of the boxes, one judge shall announce ery,, rubber stamps and blank forms and other elec
at the outer door of the voting place the number of tion suprlies not used, to the county judge, immedi-
votes already cast. [Id. sec. 81.] ately after the votes have been counted. He shall 

Art. 3022. [3016-17] Status of count an- provide for the safe. storage of the voting booths in 
nounced.-Immediately upon the closing of the polls, ~orne place in the precinct, and notify the county 
and at intervals of two hours thereafter, a judge shall JUdge. [Acts 1st C. S. 1905, p. 541, sec. 91.] 
make a correct hut unofficial memorandum of the total Art. 3028. [3027-28] Ballots delivered to 
number of votes counted for each candidate at that coun:ty clerk.-Immediately after counting the votes 
time, such memorandum being in the order in which by the managers of election, the presiding officer shall 
the names of the candidates appear upon the ballot; place all the ballots voted, together with one poll tax 
and thereupon he shall publicly announce from such , list and one tally list, into a wooden or metallic box, 
memorandum the status of the count at the door of and shall securely fasten the box with nails, screws 
the building where the counting is in progress. This or locks, and he shall, within ten days after the elec
memorandum shall thereafter he accessible to the pub- tion, Sundays and the days of election excluded, de
lie, and especially newspaper reporters, who may call liver said box to the county clerk of his county, or 
for information; and the presiding judge or an as- to the county to which the unorganized county is at
sociate judge may furnish reporters information con- tached for judicial purposes, whose 'duty it shall lle 
cerning the status of the count at other times after to keep the same securely; and, in the ·event of any 
the polls have closed.' The announcement of the sta-tus contest growing out of elections within one year tllere
of the count shall continue as aforesaid until the after, he shall deliver said ballot box to any compe
count has been comDleted, when a correct but unoffi- tent officer haYing a process therefor, from any tri
cial announcement of the total number of votes re- llunal or authority authorized h.r law to demand Guch 

· ceived by each candidate shall he announced as above ballot box; provided, that all questions arising at 
provided. This article shall also apply so as to require any election board shall be settled and determined lly 
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the ·presiding officer, and the judges, anything- in any 
law to the contrary notwithstanding. If no contest 
grows out of the election within one year after the 
day of such election, the said clerk shall destroy the 
contents of said ballot box by burning the same. [Acts 
1876, p. 308; G. L. vol. 8, p. 1144; Acts 1881, p. 97; 
G. L. vol. 9, p. 189.] 
·Art. 3029. [3029] [1749] [1704] To re

tain poll and tally list.-The presiding officer shall 
retain in his custody one poll list . and one tally list 
of the election, and shall keep the same for one year 
after election, subject to the inspection of any one 
interested in such election. 

Art. 3030. [3030] [1753] [1705] Commis
sioners to open returns.-On the Monday next fol
lowing the day of election, and not before, the com
missioners court shall open the election returns and 
estimate the result, recording the state of the polls 

; in each precinct in a book to be kept for that purpose; 
provided, that, in the event of a failure from any cause 
of the commissioners court to convene on the Monday 
following the election to compute the votes, then said 
court shall be convened for that purpose upon the. 
earliest day practicable thereafter. . [Acts 1883, p. 
50; G. L. vol. 9, p. 357.] 

Art. 30:h. [3031] [1754] [1706] Returns 
·not estimated.-No election returns shall be opened 
·or estimated, unless the same have been returned in 
accordance· with the provisions of this· title. 

Art. 3032. [~032-34] Certificates of elec
tion.-After an estimate of the result of an election 
has been made as provided for in this title, the county 
judge shall deliver to the candidate or candidates ror 
whom the greatest number of votes have been polled 
for county and precinct officers a: certificate of elec
tion, naming therein the offic'e ·to which such candi
date has been elected, the number of votes polled for 
him and the day on which such election was held and 
shall sign the same and cause the seal of the county 
court to be thereon impressed. If the county con
stitutes a senatorial or representative district of it
self, the commissioners court shall at the same time 
make an estimate of the votes polled for members 
of the Legislature; and the county judge shall give 
a like certificate of electio.n, as provided herein to the 
person receiving the highest number of votes for sena
tor or representative, and shall also transmit a dupli
cate of such certificate to the Secretary of State. 
[Acts 1883, p. 50; G. L. vol. 9, p. 357.] 

Art. 3033. [3035] [17571 Returns for cer
tain State and district oftlcers..--In all elections fcxr 
State or district officers, except members of the Leg
islature, representatives ·and Senators in the United 
States Congress, and for the adoption or rejection of 
proposed Constitutional amendments, the county judge 
shall, on the Monday next following the day of elec
tion, or as soon thereafter as the c!)mmissioners court 
shall have opened the returns and estimated the re
sult as provided in article 3030 make out duplicate 
returns of the election; one of which he shall im
mediately transmit to the seat of government of the 
State, sealed in an envelope, directed to the Secretary 
of State, and endorsed, "Election Returns for --
county, for ---" (filling the first blank with the 
name of the county and the other blank with the name 
o~ the office for which. the election was held, or a des
ignation of the proposed amendments to the Constitu
tion voted upon, as the case may be) ; and the other 
of such returns shall be deposited in the office of the 
clerk of the county court of the county where such 
election was held. [Acts 1897, p. 31 ;. G. L. vol. 10, p. 
1085.] 

Art. 3034. [3036] [1758] [1710] Such 
returns counted.-On the fortieth day after the elec
tion, the day of election excluded, and not before, the 
Secretary of State in the presence of the Governor 
and Attorney General, or in case of vacancy in either 
of said offices, or of inability or failure of either 
of said 'officers to net, then in the presen~e of either 
one of them, shall open and count the returns of tl1e 
election. IActs 1883, p. 1JO; G. L. vol. 9, p. 31J7.] 

Art. 3035. [3037] [1759] [1711] Gover
nor to give certificate.-When the returns have been 
counted, the Governor shall immediately make out, 
sign and deliver a certificate of election, with the seal 
of the State thereto affixed, to the person or persons 
who shall have received the highest number of votes 
for ea<'h or any of said offices. [Id.] 

Art. 3036. [3038-9] Returns for Governor 
and Lieutenant Governor.-Each county judge shall 
promptly make duplicate returns of the election for 
Governor and Lieutenant Governor, carefully sealed 
in an· envelope, one of which shall be transmitted to 
the seat of Government in this State, directed to the 
Speaker of the House of Representatives and indorsed 
as provided in Article 3033 and the other of said re
turns shall be deposited in the office of the county 
clerk of said county. Said transmitted returns di
rected to the Secretary of State shall be kept by him 
with the paclmge and seal thereon to remain unbroken 
until the organization of the next Legislature, when 
he shall, on the first day thereof, deliver th~m to the 
Speaker of the House of Representatives. [Id.] 

Art. 3037. [3040-1] Returns for legisla
tors.-When an election shall have been held for mem
bers of the Legislature in any district composed of 
more counties than one, the county judge to whom the 
returns in each county are made, and who is not au
thorized to give certificates of election to such mem
bers of the Legislature, shall make out and send com
plete returns of such electio·n f{)r members of the Leg
islature in his county immediately after examining 
and recording the same, to the county judge of the 
county who may by law be authorized to give certifi
cates of election to such members for such district. 
Said returns' sh3.ll be sealed in an envelope, and the 
name of the officer forwarding them shall be written 
across the seal, and the -envelope shall be indorsed, 
"Election Returns," and directed to the county judge 
of the proper county and transmitted by mail or other 
safe and expeditious conveyance. [Id.] 

Art. 3038. [3042-3] Certificate of legisla
tor.-The county judge to whom the returns named 
in the preceding article are forwarded. or in case of 
a vacancy in that office, or of inability or failure to 
act on the part of such officer, then the county clerk 
of such county shall, upon the thirtieth day after the 
election, Sunday excluded if Sunday be the thirtieth 
day, open and count said returns in the presence of 
at least two qualified voters of said district and after 
recording the same, shall give a certificat~ or ~ertifi
cates of election under seal of said court to the person 
or persqps receiving the highest number of votes for 
senator or representative in that district. ·Said cer
tificate shall state the number of votes received by 
the person to whom the same is given; and the officer 
giving such certificate shall immediately forward a 
duplicate of the same to the Secretary of State. If 
all the election returns•of the district shall have been 
received by the returning officer of the district before 
the said thirtieth day, then be may count said re
turns and issue the certificate of election as provided 
for in the preceding article at any time before said 
thirtieth day. [Id.] 

Art. 3039. [3044] [1766] [1718] County 
judge to certify to Secretary of State.-At the ex
pira~ion of thirty days from an election, and from time 
to t1me. thereafter as the officers may qualify, each 
county JUdge shall make out and certify to the Secre
tary of State a tabular statement showing who were 
elected, and to what office, and the date of qualifica
tion, giving the number of the precinct, of precinct · 
officers, and he shall also certify the result of the vote 
for members of the Legislature; and he shall in like 
manner report to the Secretary of State all special 
elections to fill a vacancy in any county or precinct 
office, certifying when and how'the vactmcy occurred. 
[Acts 1863; G. L. vol. 5, p. 604; P. D. 3G04.] 

Art. 3040. [3045] [1809] [1758] Commis
sion to officers.-The Governor shall commission all 
officers except Governor, members of Congress, elec
tors for President and Vice-President of the United 
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States, members of the Legislature and municipal of- the age of sixteen years at the usual place of abode 
ficers. [Acts 1876, p. 310; G. L. vol. 8, p. 1146.] or business of such person. 
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CONTESTING ELECTIONS 
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Article 3041. [3046-3050] By whom tried. 
Contested elections for other purposes than the elec
tion of officers shall be tried by any district court of 
the county where the election was held. Contested 
elections for the following offices shall be tried: 

1. For district attorney, by any district judge of 
the district in the county where the candidate receiv
ing the certificate of election shall reside. 

2. For district judge, by the district judge of and 
in the county of the adjoining district, the county seat 
of which is nearest to the residence of the candidate 
receiving the certificate of election, and in counties 
having two or more distpct courts, then by the dis
trict court of the adjoining district in said county. 

3. For any justice of the Supreme Court or Court 
of Criminal Appeals, in any district court of Travis 
County, and for any justice of any court of Civil Ap
peals by any district court in the county where sa1d 
court of Civil Appeals has its sittings. 

4. For any county office, by any district court of 
the county where the election was held. [Acts 1895, 
p. 58; G. L. vol. 10, p. 788.J 

Art. 3042. [3051] [1798] Notice of con
test.-.Any person intending to contest the election of 
any one holding a certificate of election for any office 
mentioned in this law, shall, within thirty days after 
the return day of election, give him a notice thereof 
in writing and deliver to him, his agent or attorney, 
a written statement of the ground on which such con
testant relies to sustain such contest. By the "return 
day" is meant the day on which the votes cast in said 
election are counted and the official result thereof de
clared. [Id.] 

Art •. 3043. [3052] 
1 

'[ 1799] Reply to notice 
of contest.-The person holding such certificate shall, 
withi:n ten days after receiving such notice and state
ment deliver or cause to be delivered, to said con
testa~t, his agent or attorney, a reply thereto in writ
ing. [ld.] 

Art. 3044. [3053] [1800] Service of notice. 
-The notice statement and reply required by the two 
preceding a~ticles may and shall be )>erved by any 
person competent to testify, and shall be served by 
delivering the same to the party for whom they are 
intended in person, if he can be found in the county, 
if not found, then upon the agent or attorney of such 
person, or by leaving the same with some person over 

Art. 3045. [3054] [1801] Where to :file p~.:_ 
. pers.-If the contest be for the validity of an election 
for any State office, except the office of Governor and 
Lieutenant-Governor, or for any district office, excep·t 
members of the Legislature, or for any county office,. 
a copy of· the notice and statement of the contestant 
and of the reply thereto of the contestee served on 
the parties shall be filed' with the clerk of the court 
having jurisdiction of the case. [I d.] 

Art. 3046. [3055] [1802] Cause ·to have· 
precedence.-When the notice: statement and reply 
have been filed with the clerk of the court, he shall 
docket the same as in other causes, and the said con
test shall have precedence over all other causes. If 
the office contested for be that of district clerl{, then: 
a clerk pro tern shall be appointed as is provided by 
law in suits where the clerk is a party to the smt~ 
[I d.] 

Art. 3047. [3056] [1803] Evidence and 
procedure.-In trials of all contests of· election; the 
evidence shall be confined to the issues made by. the 
statement and reply thereto, which statement and re
ply may be amended as in civil cases. As to the ad
mission and exclusion of evidence, the trial shall be 
conducted under the rules goYerning proceedings in 
civil causes. [Id.] 

Art. 3048. [3057] [1804] To execute bond. 
-WheneYer the validity of an election for an officer 
other than for members of the Legislature is contest
ed, the contestee shall, within twenty days after the 
service· of said· notice and statement of such contest 
upon him, file with the clerk of the CDurt in which 
such contest is pending a bond· with two or more good 
and sufficient sureties, payable to the contestant, to 
be approYed by said clerk, in an amount to be fixed 
by said clerk, and not less than double the probable 

,amount of salary or fees or both, as. the case may be, 
to be realized from the office being contested for a 
period of two years; conditioned that, in the event the 
decision of the contest shall be against such contestee· 
and in favor of the-contestant, such contestee will pay 
over to such contestant whatever sum may be ad
judged against him by a court having jurisdiction of 
the subject matter of such bond. [Id.] 

Art. 3049. [3058] Failure to :file bond.-If 
the contestee fails to file tile bond as required in the 
preceding article, and within the time therein pre
scribed, said clerk shall notify the contestant immedi
ately of such failure; and such contestant shall have 
the right, within ten days after such notice, to file a. 
like bond payable to the contestee, conditioned. that, 
in the event the decision of the contest is against him 
and in favor of the contestee, he will pay 1lVer to such 
contestee whatever sum may be adjudged against him, 
the said contestant, by a court having jurisdiction of 
the subject matter of such bond. [Id.] 

Art. 3050. [3059] . Execution of bond. by 
contestant certified.-Immediately upon the filing of 
said bond by the contestant, the clerk shall certify; in 
writing, and under his official seal, to the Governor, 
that the contestee failed to give the required bond, 
and that the contestant has given such bond in ac
cordance with law, [Id.] 

Art. 3051. [3060] To commission contest
ant.-Upon receiving such certificate from the clerk, 
the Governor shall issue a commission to the said 
contestant for the office in controversy pending such 
contest· and thereupon the contestant, upon qualify
ing in s~id office as required by law, shall exercise all 
the rights and powers and perform all the duties· of 
said office for the full term thereof, unless it shall 
otherwise be determined and ordered by the court 
upon the trial of such contest. [Id.] · 

Art. 3052. [3061] Failure of contestant to 
execute bond.-The Governor shall issue the commis
sion to the contestee at the time provided by l:iw as in 
other cases unless he has been notified of the failure 
of such co~testee to file the bond.required by article 
~048, in whlct! event the Governor shall withhold the 
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issuance of such commission until after the time al
lowed the contestant to file such bond has elapsed; 
but, if the said contestant shall also fail to file bond as 
provided in article 3049, and within the time therein 
required, the clerk shall certify all the facts in the 
case under his official seal to the Governor, who shall 
thereupon issue the commission to the contestee. [Id.1 

1, Art. 3053. [3062] Fraudulent votes not 
eounted.-If any vote or votes ·are found upoJ! the 
trial of any contested election to be illegal or fraud
ulent, the trial court shall subtract such vote or votes 
from the poll of the c_andidate who received the same, 
·and after a full and fair investigation of the evidence 
shall decide to which of the contesting parties the of
fice belongs. [Id.] 

Art. 3054. [3063] Election declared void.
If it appears on the trial of any contest provided for 
in article 3045 that it is impossible to ascertain the 
true result of the election as to the office about which 
the contest is made, either from the returns of the 
election or from any evidence within reach, or from 
the returns considered in connection with other evi
dence, or should it appear from the evidence that such 
a number of legal voters were, by the officers or man
agers of the election; denied the privilege of voting as, 
had they been allowed to vote, would have materially 
changed the result, the court shall adjudge such elec
tion void, and direct the proper officers to order an
other election to fill said office ; which election shall 
be ordered and held and returns thereof .made in all 
respects as. required by the general election laws of· 
the State. [Id.]. · 

Art. 3055. [3064] Bonds subject to suit.
The bonds required to be filed by the contestant and 
contestee under the provisions of this chapter shall 
remain on file in the office of_ the clerk where filed, 
and may be sued upon as other bonds. [14.] 

Art. 3056. [3065-6] Appeal available.-Ei
ther the contestant or contestee may appeal from the 
judgment of the district court to the Court of Civil 
Appeals, under the same rules and regulations as are 
provided for appeals in civil cases; a·nd such cases 
shall have precedence in the Court of· Civil Appeals 
over all other cases. In case of appeal as provided 
for in this article, the clerk shall, without delay, .make 
up the transcript and forward the same to the clerk 
of the Court of Civil Appeals for that district.. [Id.] 

Art. 3057. [3067] "[1804] Taxing costs.
The costs in all contested election cases shall be taxed 
according to the laws governing costs in civil cases, 
except when otherwise ·specially provided, and bond 
for cost may be required as in civil suits. [Id.] 

Art. 3058. [3068] Measure of damages.
Where the contest shall have been decided against 
one of the parties and the other party shall have filed 
a bond and performed the duties of the office under 
the provisions of this chapter, the bond so filed shall 
inure to the benefit of the successful party in any suit 
thereon in a court having jurisdiction of the amount 
in controversy; and the measure of damages r~over
able, besides cost of suit, shall be the salary, fees, and 
emoluments of office of \Yhich he has been deprived, 
less such reasonable expenses as the party holding the 
office shall have incurred in executing the duties of 
the office; provided, that he shall have acted in good 
faith in receiving the certificate of election or com
mission for the office. [Id.] 

Art. 3059. [3069] [1804] For Legislature. 
-If the contest be for the validity of an election for 
members of the Legislature, a copy of the notice, the 
statement, and the reply served upon the parties as 
reQuired by tl1is chapter, shall, within twenty days 
after the service thereof, be filed \Vith the district 
returning officer to whom the returns of such election 
were made, who shall envelope the same, together 
with a certilled copy of the poll book or register of the 
votes of each precinct and county returned to him in 
said election, and. shall seal the said em·elope and 
write his name across the seals, and address the pack
age to the President of the Senate or Speaker of the 
House of Representatives, as the case may be, to the 

care of the Secretary of State, and shall forward the 
same by mail or other safe conveyance to the seat of 
government, so as to reach there, if possible, before 
the convening of the Legislature. [Id.] 

Art. 3060. [3070] Depositions taken.-At 
any time after filing said papers with said returning 
officer, either party to said contest may proceed, at 
his own expense, to take such written testimony as he 
may· deem proper, having first served the opposite 
party, his agent. or attorney, with a copy of the in
terrog-atories he intends to propound to each witness, 
and the name of the officer before whom the same 
will be ans\Yered as well as the time and place of tak
ing such testimony. [Id.] 

Art. 3061. [3071] Who :may take such depo
sitions.-Any. officer authorized by the law of this 
State to administer oaths, upon being satisfied as to 
any costs, including his own fees, that may accrue in 
the taking of such testimony, shall proceed upon the 
application of the party desiring it, to summon the 
witness or witnesses named in the interrogatories and 
take his or their answers in writing and under oath 
to such interrogatories and cross interrogatories as 
may be propounded in writing. [Id.] 

Art. 3062. [3072] How depositions :may b'e 
returned.-The answers of each witness shall be re
duced to writing and signed by such witness, and 
sworn to by such witness before the officer taking the 
same, and shall be certified to by such officer and 
sealed in an envelope; and the name of said officer 
shall be written by him across -the seals ; and he shall 
forward the same without delay by mail or other· safe 
conveyance to the President of the Senate or Speaker 
of the House of Representatives, as the case may be, 
to the care of the Secretary of State, at the seat of 
government. [Id.] 

Art. 3063. [3075] Referred to· co:m:mittee.
The notice and statement of contest and the other 
papers pertaining thereto shall immediately after the 
organization of the Legislature be opened by the Pres
ident of the Senate or by the Speaker of the House 
of Representatives, as the case may be; and the same 
shall be referred to the committee on privileges and 
elections of the House in which the contest is pending. 
which committee shall proceed without delay to fix a 
time for the bearing of said case, and, after due notice 
to the parties thereto shall investigate the issues be
tween said parties, hearing all the legal evidence that 
may be presented to sai.d committee, and shall as soon 
thereafter as practicable report their conclusions of 
law and fact in respect to said case to the house by 
which said committee was appointed, accompanied by 
all the papers in the cause, and the evidence taken 
therein, with such recommendations as may to them 
seem proper. Any one or more of the committee dis
senting from the views of the majority may present 

. a minority report. [Id.] 
Art. 3064. [3074] Hearing by co:m:mittee.

The rules of evidence and the laws in force respect
ing the admissibility- of evidence, the taking of depo
sitions and the issuance and service of process in the 
district courts of this State shall be observed by said 
committee, so far as the same may be applicable. 
Said committee shall have the power to send for per
sons and papers, and the chairman of said committees 
shall have the power to issue all process necessary to 
secure the attendance of witnesses and the production 
of papers, ballot boxes anti other documents before 
said committee, and such process shall be executed by 
the sergeant-at-arms of the .house in which the con
test is pending, or by such other person as the presid
ing officer of said bouse may designate. [Id.] 

Art. 3065. [3075] Procedure by house.-Th<' 
house in which the contest is pending shall, as soon 
as· practicable after the report of the committee ha~ 
been received, fix a day for the trial of the contest. 
and shall proceed to determine whether the contestant 
or contestee, or either of them, is entitled to the con
-testant's seat; provided, the said hom;e may hold the 
elecfion void after full consideration of all the evi
dence and for the reasons prescribed in article 305-!, 
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and in such case the Governor shall at once be noti
fied of the vacancy. Such fees shall be paid to the 
witnesses and the officers serving the process as shall 
be prescribed by the rules of the house in which said 
contest is pending, and no mileage or per diem shall 
be paid to either of the parties to said contest until 
said case is determined, and in no case shall any mile
age or per diem be· paid to any party against whom · 
any contest is decided. . [Id.] 

. Art. 3066. [3076] Contest for State office. 
-If the contest be for the validity of an election for 
Governor, Lieutenant-Governor, Comptroller, State 
Treasurer, Land Commissioner or Attorney General, 
the same shall be tried and determined by both houses 
of the Legislature in joint session, and the provisions 
of this chapter governing in case of a contest for the 
validity of an election for members of the Legislature 
shall apply to and govern in a contest for the offices 
above named, as far as applicable. [Id. Const. art. 4, 
sec.3.] 

Art. 3067. United States Senator.-lf the nom~ 
ination of any candidate for United States Senator 
be contested, the same shall be conducted under the 
provisions of the law regulating contests before party 
election committees or the courts for State officers. 
[Acts 1st 0. S. 1913, p. 101.] 

Art. 3068. [3181] For presidential electors: 
-Any person intending to contest the election of any 
or all of the persons duly declared elected as electors. 
of president and vice-president, shall within fifteen 
<lays from the said fourth Monday in November, file 
with the Secretary of State a written statement of the 
ground on which such contestant relies to sustain such 
contest and shall within such time, notify the contestee 
thereor' in writing, and deliver to him, his agent or 
attorney, a copy of said statement. The contestee 
shall within ten days after receiving such notice, file 
with 'the Secretary of State his reply thereto in writ
ing. T.he contest s.hall, as soon thereafter as possi
ble, be tried and determined by the State Board of 
canvassers, consisting of the Governor, Attorney Gen-·, 
eral and Secretary of State, or any two of them ; and 
their decision shall be rendered at least six days be
fore the time fixed by law for the meeting of the 
electors. Such decision, in which two at least of such 
board shall join, shall be final, and certificates o~ elec
tion in accordance therewith shall at once be Issued 
by the Secretary of State to the proper parties. 
Where not otherwise herein .provided, the provisions 
of law relating to contests for the validity of an elec
tion for members of the Legislature shall apply to 
such contests for ])residential electors. [Acts 1897, p. 
24; G. L. vol. 10, D. 1079.] 

Art. 3069. [3077] Other contested elec
tions.-If the contest be for the validity of an elec
tion held for any other purpose than the election of 
an officer or officers in any county or part of a county 
or precinct of a county! or in any incorporated ~ity, 
town or village, any resident of such county, pr~mct, 
·city, town or village, or an! numb~r o! such residents, 
mav contest such election m the d1stnct court of such 
cou'uty in the same manner nnd u~der ~he s~me rules, 
as far as applicable, as are prescnbed m thiS chapter 
for contesting the validity of an election for a county 
office. 

Art. 3070. [3078] Parties defendant.-In 
any case nrovided for in the preceding article, the 
co~ntv attorney of the county, or. if there is no conn~ 
ty attorney, the district attorney of the district, or the 
mayor of the city, town, or village, or the officer who 
declared the official result of said election, or one of 
them as the case may be, shall be made the contestee, 
and ~hall be served with notice and statement, and 
shall file his reply thereto as in the case· of a contest 
for office: hnt in no case shall the costs of such con-
1t•st he adjurlf'e!l against snell contestee, or against 
the countY citv town or village which they may rep
resent. no~ 'shaii' such contestee, be· required to give any 
bond 11pon an appeal. [Id.] . 

• Art. 3071. Constitutional amend:ment.-With
in sixty days from the date of any election upon any 

proposed amendment to the . Constitution, and not 
thereafter, any citizen of this State who is a qualified 
voter, shall have the right to contest said election by 
filing his petition in a district court of Travis County, 
fully stating his grounds for contest, naming the 
Secretary of State as contestee; and thereupon the 
district judge, in whose court the contest is filed, shall 
make an order for the issuance •. and the clerk of said 
court or the judge thereof, shall issue a writ of injunc
tion enjoining the Secretary of State from tabulating, 
estimating or canvassing the returns of said election 
and fronl ascertaining or declaring the result of said 
election until said contest is finally determined. Cita
tion shall be issued and served upon the Secretary of 
State as in other civil cases. · At the time of filing 
such petition, contestant shall cause to be ·published 
in a daily newspaper printed in Texas, for at least 
ten days before appearance day, a brief notice to all 
parties interested that such suit has been filed. The 
Secretary of State shall within twenty days from serv- · 
ice of citation file a formal answer, but shall not be 
liable for any costs. Any qualified citizen or citizens 
adversely interested in such. contest may appear by 
counsel of their own choosing upon either side of the 
contest, but· opponents of the contest shall have the 
right to direct and control the pleadings of the Secre
tary of State and the conduct of the contest upon the. 
part of the contestees; and contestants shall jointly 
and not severally. plead in the cases. The said court 
shall cause the party contesting ·the ·result of said 
election and the. parties adversely interested to form 
issues and shall as n'ear as may be conform the hear-. 
ing and determination.of such contest to the proceed
ings usual in courts in contested election cases. The 
court shall permit contestants to amend their petition, 
include therein allegations charging fraud, irregulari
ties or mistakes, upon such terms as to the court may · 
seem just, and likewise the contestees shall have the 
right both to contest the charges made by the con
testant and to make counter charges, but the court 
shall bring the parties to issue with all possible dis
patch. Said contestant shall be required to give a 
good and sufficient bond to be approved by the clerk 
of the court wherein said contest is filed, conditioned 
that the said contestant will pay, in the event he is. 
defeated in said contest, all the costs that may be in
curred in the triai of said contest. He shall not be 
permitted to file any such contest and give in lieu of 
the bond herein provided for any affidavit of inability 
to pay the costs as.provided for by law. [Acts 1911, p. 
144.] 

Art. 3072. }'ower of court.~The said court 
shall have the power to appoint commissioners to sit 
at such places as the court may designate for the 
purpose of hearing testimony, reducing same to writ
ing and reporting same to said court, said court shall 
also have the power to issue all orders that may be 
necessary or proper to compel the production before 
said court or any commissioner appointed by said 
court of all ballot boxes and instrumentalities used in 
connection with· said election that may be necessary 
or proper to determine the issues raised by such co~
test and to send by proper process to any county m 
the 'state for the officers of the election or the custo
dians of ballot boxes for the purpose of aiding in, as
C'ertaining and determining any matter or thing nec
essary or prop~r in connection with the trial o~ said 
contest. The said court may proceed to the trial of 
said issue raised by said contest after having given 
the contestants and the contestees full and fair oppor
tunity to produce before said court the evidence UJ?On 
such issues. The court may adjourn the said heann~ 
from time to time and may, before the.final (ktenm
nation of said cause, make such orders and d.e~rees as 
to me court may seem just and proper, reqmrmg any 
election officers to make such certificate of the result 
of such election as in the judgment of the court such 
officers should have made in making the returns of 
such election. Upon the trial of said cause, the court 
shall have full power and authority to bear and de
termine all matters and things necess.'lrY or J1l'OJ!er. to 
the dctermina tion of the question whether a mnJonty. 
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of the legal votes cast in said election, either in favor 
of or against said propOsed amendment, including the 
manner of holding the election, any frauds or irregu
larities in the conduct thereof, or in the making of the 
returns thereof illegal votes cast at said election or 
legal votes prevented from being cast, false calcula
tions, certificates or return~. ::nd to exercise all pow
ers of the court, in order to fully inquire into and as
certain the true and correct result' of such election, 
free from any fraud, irregularity or mistake. [Id.] 

Art. 3073. To compel returns.-Tbe said court 
shall have full authority when the result of such elec
tion in ·any voting precinct box shall have been ascer
tained and determined, to order and compel the proper 
officers thereof to make true and correct returns of 
such election in such voting box as finally determined 
by said court, to the proper officers of such county and 
when the result in any county shall have been ascer
tained and determined by said court, to order and 
compel the proper returning officers of such county to 
make true and correct returns of the result of said elec
tion in said county as to said amendment as ascer
tained by said court to the Secretary of State, and to 
order the Secretary of State to make his returns, tabu
lations, canvassings, .countings and certificates in ac
cordance with the result of such election as finally as
certained and determined by the court. [Id.] 

Art. 3074. Decree.-The said contest shall have 
precedence in said court over all causes pending there
in. Either party may appeal as in other civil cases 
and. the same ·shall have precedence over all other 
causes pending in the appellate courts to which the 
appeal or writ of error is taken, except such cases as 
may be entitled to precedence over said cause by vir
tue of some provision of the Constitution of this State, 
Upon final judgment in said appellate court, it shall 
enter a decree ordering and directing the Secretary of 
State to declare the true result of said election as judi
cially detennined and ascertained by said court, and 
the Secretary of State shall make his tabulations, can
Yassings and certificates of the results of such election 
in accordance with the final judgment of said court, 
and said amendment shall be adopted or rejected in ac
cordance with the final result of said election as finally 
determined by the judgment of said court. [Id.] 

Art. 3075. Result final.-Tbe result of said con
test shall finally settle all questions relating to the 
validity of said election, and it shall not be permissible 
to again call the legality of said election in question in 
any other suit ·or proceeding. If no contest of said 
election is filed and prosecuted in the manner a'nd with
in the time herein provided for, it shaH be conclusively 
presumed that said election as held and the result 
thereof as declared are in all respects valid and bind
ing upon all courts, provided, that pending such con: 
test the enforcement of all laws in relation to the sub
ject matter of such contest shall not be suspended, but 
shall remain in full force and effect. [Id. sec. 15.] 

Art. 

CHAPTER TEN 

CONSTITUTIONAL AMENDMENTS 

3076. Officers named. 
3077. Duties of election officers. 
3078. Discovering fraud. 

Article 30'76. Offi.ceTs named.-Whenever any 
proposed amendment to the Constitution of this State 
is to be voted upon by the qualified voters of this State, 
either at an election held for that purpose, 'or at any 
election for the State officers, the county chairman of 
any organization advocating, and the county chairman 
of any organization opposing the adoption of such 
amendment, or if such county chairman fails to ·act, 
then three members of the county executive committee 
of. any organization advocating, or three members of the 
county executive committee opposing the adoption of 
such Constitutional amendment may at any time not 
less than five days before the election at which such 
proposed amendment is to be voted upon, nominate one 
judge, one clerk and one supervisor to serve as judge, 

clerk and supervisor, respectively, for the voting box 
for which they are so selected, who shall be qualified 
voters of the voting precinct or box for which they are 
chosen, by presenting in writing to the county judge of 
the county the names of such judges, clerks and super
visors so selected. Such county judge shall appoint the 
parties nominated to act in such capacities at the re
spective voting precincts and boxes for which they are 
respectively selected. If the county judge fails or 
refuses to appoint such officers, they shall apply to the
officers and judges of the voting precinct or box for 
which they were respectively nominated, and the man
ager and judges of such precinct or box shall permit 
such persons so selected to act in the capacities named. 
[Acts 1911, p. 144.] 

Art. 3077. Duties of election offi.cers.-Such 
judges, clerks and supervisors shall serve in addition 
to the election officers provided for by the general elec
tion laws, and they shall receive the same compensa
tion. Said judges and clerks shall assist in holding 
and conducting said election, and in receiving and 
counting the votes cast. Said supervisor shall have 
the right to watch the conduct of the election, includ
ing the counting of the votes, locking and sealing the 
ballot boxes, their custody and safe return. [Id. sec. 3.1 

Art. 3078. Discovering fraud.-Any supervisor 
who shall discover any fraud or irregularity in the 
conduct of an election or in counting the votes or in 
making returns thereof, within five days after said 
election, shall file a written sworn report with the 
county clerk of the county in which he resides, setting 
out fully any irregullirity or fraud or semblance thereof 
occurring in said voting precinct or 'box that would in. 
any manner affect the true result of said election in 
said voting precinct. Said .county clerk shall keep said 
report on file in his office and shall permit the same to 
be inspected upon application by any citizen of this 
State. Such supervisor shall call the attention of the 
officers holding such election to any fraud, irregularity 
or mistake, illegal voting attempted, or legal voting 
.prevented, or other failure to comply with the law 
'governing such election at the time it occurs, if practi~ 
cable, and if he bas knowledge thereof at the time; and 
he shall not report any matter to which he should have 
called but did not call attention at the time, unless he 
shows some good and sufficient reason therefor. [Id, 
sec. 4.] · 

Art. 

CHAPTER ELEVEN 

PRESIDENTIAL ELECTORS 

3079. · Time of election. 
3080. Governor's proclamation. 
3081. Returns. 
3082. Returns by counties. 
3083. To count returns. 
3084. Electors to convene. 
3085. Pay of electors. · 

Article 3079. [3176-7] Time of election.-On 
the Tuesday after the first Monday in November, A. 
D. 1928, •and on the Tuesday next after the first Mon
day in November every four years thereafter, the quali
fied voters for members of the State Legislature shall 
elect at such regular election from among the resident 
citizens over twenty-one years of age and not members 
of either house of the Congress of the United States, as 
many electors of president and vice-president of the 
United -States as the State of Texas may at the time 
be entitled to elect, and each such qualified voter shall 
be authorized to vote for the whole number of electors 
that the State will then be empowered to elect. [Acts 
1848, p. 104; G. L. vol. 3, p. 104.] 

Art. 3080. [3184] [1819] [1768] _Gover
nor's proclamation.-The Governor shall issue a 
proclamation under the seal of the State, and have the 
same published for at least forty days before an elec
tion for electors, in some newspaper printed at Austin, 
requiring the county judge, or other proper officer or 
officers, of each cour:ity in the State to cause said elec· 
tion to be held at each precinct in the county at t~ 
time and for the purpose prescribed in this chapter .. 
[Id. P. D. 3662.] 
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Art •. 3081. [3178] [1813] [1762] Returns. 
-The officers conducting said elections within three 
days after holding said election shall compute the num
ber of votes given for each person there voted for as 
an elector, and shall make out in writing, seal up, cer
tify and transmit the result of said election to the 
county judge or other proper officer of their county; in 
the same manner prescribed by the laws regulating 
elections for members of the State Legislature. [Id. 
iP. D. 3646.] 

Art. 3082. [3179] [1814] Returns by coun
ties.-On the Monday next following the day of elec
tion, or as soon thereafter as the commissioners cotirt 
shall have opened the election returns, and estimated 
the result, in accordance with law, the county judge 
shall make duplicate returns of the election, one of 
which he shall at once send sealed in an envelope, di
rected to the Secretary of State at Austin, and en-
dorsed "Election Returns for .......... County for 
Presidential Electors," (tilling the blank with the name 
of the county) and the other of such returns shall be 
deposited in the office of the county clerk of the county 
where such election was held. [Id. P. D. 3647; Acts 
1897, p. 24; G. L. vol. 10, p. 1079.] 

Art. 3083• [3180] [1815] To count returns. 
-The Secretary of State, in the presence of the Gov
ernor and Attorney General, or either of them, on the 
fourth Monday in November next after said election, 
shall open all the election returns received by him, and 
correctly add up all the votes cast in the several coun
ties for each of the said electors, and cause the result 
thereof, with the names of those elected, to be pub
lished forthwith in some newspaper printed at Austin; 
and shall issue certificates of election to the persons so 
elected. [Id. P. D. 3648.] · 

Art. 3084. [3181-2-3] Electors to convene. 
-On or before the meeting of the electors the Governor 
shall cause three lists of the names of such electors to 
be made out and delivered to them, as required by Act 
of Congress. The electors so chosen shall convene in 
the Capitol at Austin on the Second Monday in .Janu
ary next after their election, and vote for president 
and vice-president of the United States, and make re
turns thereof as is or may be required by the laws of 
the United States. If any person so chosen elector 
shall, by death or other disabling cause, fail to attend 
by the hour of two o'clock in the afternoon of the day 
fixed by law, and vote as required by law, or if any 
such person shall be legally disqualified to serve as 
elector, a majority of the qualified electors present, 
after having; convened, may appoint some other person 
to act a·s elector in the place of any such absent or 
disqualified person, and shall immediately report their 
action to the Secretary of State. [Acts 1848, p. 104; 
G. r ... vol. 3, p. 104; Acts 1879, p. 24; G. L. vol. 10, p. 
1079.] 

Art. 3085. [3185] [1820] [1769] Pay of 
electors.-Such electors shall receive the same pay for 
mileage in traveling to and from Austin and the same 
pay daily while engaged there in the duties required 
of them by law, as that allowed by law to the members. 
of the Legislature. 

CHAPTER TWELVE 

UNITED STATES SENATORS 
Art. 
30S6. Election day. 
3087. Vacancy. 
3088. State laws apply. 
30&!. Name on ballot. 
3090. Nomination at primary. 
3091. All law~ apply. 
3002. Application to get on ballot. 
3003. Requisites of application. 
3094. Second primary. 
3005. Conduct of election. 
3006. Candidate not nominated. 
3097. Vacancy; application . to ge_t on ballot. 
3098. Request to enter special primary. 
3099. If two Senators. 

Article 3086. Election day.-An election for the 
election of a Senator from rl'exas to the Congress of 

the United States shall be held on the first Tuesday 
after the first Monday in November of every year im
mediately preceding the fourth day of 1\:Iarch when the 
term of any United States Senator from the State or 
'l'exas to the Congress of the United States is to ex
pire. At such election no person shall be qualified to 
vote for any candidate for United States Senator un
less he is a qualified elector in any election held to 
elect members of the most numerous branch of the 
Legislature of this State. [Acts 1st C. s. 1913, p. 101.] 

Art. 3087. Vacancy.-,Vhen any vacancy occurs 
in the. representation of this State in the United States 
Senate, the Governor of this State shall within ten 
days issue writs of election to fill such vacancy, which 
election shall be held not less than sixty days nor more 
than ninety days after such vacancy occurs, provided, 
if the Congress or Senate is in session at the time of 
such vacancy or should convene before such election 
or before the result of the same can be officially as· 
certained under law, the Governor shall make. tempo
rary appointment of a suitable and qualified person to 
represent the State in the United States Senate, until 
the election and qualification of a Sei;J.ator can be made. 
[I d.] 

Art. 3088. State laws apply.-Every law r~gu
lating or in any manner governing elections or the 
holding of primaries in this State shall be held to apply 
to each election or· nomination of a candidate for a 
United States Senator so long as they are not in con
flict with the Constitution of the United States or of 
any law or statute enacted by the Congress of the 
United States regulating the election of United .States 
Senators or the provisions of this law. rl'he returns 
from any election held for United States Senator shall 
be made, the result ascertained and declared, a certifi
cate of election issued, as provided for the election of 
representatives in Congress, by this title. [Id.] · 

Art. 3089. Name on ballot.-The name of no 
candidate for United States Senator shall be placed 
upon the official ballot of any party or of any organiza
tion as the nominee of said party or organization for 
said office unless the said candidate has been duly 
nominated and selected as herein ·provided. [Id.] 

Art. 3090. Nomination at primary.-Each party 
desiring to nominate a candidate for United States 
Senator shall, if such election is to be held on the first 
Tuesday after the first Monday in November of any 
year, nominate or select such candidate at a general 
primary election to be held throughout the State on 
the fourth Saturday in .July next preceding such elec
tion for United States Senator. [Id.] 

Art. 3091. All laws apply.-At each primary elec
tion held in this State for the nomination of a candi
date for United States Senator, each provision of the 
laws of this state which has for its object the protec
tion of the ballot and the safe-guarding of the public 
against fraudulent voting, illegal methods, undue in
fluence, corrupt practices, and in fact each restriction 
of whatever kind or character as applied to any elec
tion held in this State whether general, special or 
primary shall be held to apply to a primary el~ctiori 
held for or when a candidate for United States Senator 
is to be nominated when not in conttict with the pro
visions of this law. When the law with reference to 
holding senatorial primaries is silent, the election _of
ficers in seeuring supplies, in conducting the electiOn 
and in maldng returns and in canvassing the votes 
shall in every particular follow the methods prov~ded 
by law covering primary elections or general electtons 
held for the purpose of nominating or electing State, 
district, county, and precinct officers. [Id.] 

1\.rt. 3092. Application to get on ballot.-Any 
person· affiliating·with any political party ;vho desires 
his name to appear on the general official p~:imary bal
lot of said party as a candidate for the nomina~ion of 
such party for United States Senator shall file With ~he 
State chairman of said party not later than the first 
l\Ionday in June preceding such general primary his 
written request that his name shall be placed oll the 
official ballot of said party as a candidate at the afol'~
said gelleral primary for the nomination as n camll· 
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<late for United States Senator before the party with 
which he affiliates. [ld.] · · 
· Art. 3003. Requisites of application.-Any per
son who is thirty years of age or over, and who has 
been for nine years a citizen of the UnitedStates and 
is a bona fide inhabitant of the State who desires his 
name to appear on the official ballot at any primary 
election as a candidate for the nomination of said party 
as a candidate for United States Senator shall ad
dress his application to the State chairman of the par
ty with which he affiliates setting forth: 

1. That he is a candidate for the nomination of his 
party as a candidate for United.~tates Senator .. 

2. His age, occupation, county -of his· address, and 
post-office address. · · · - · 

3. That he is a member in good faith of the political 
party upon whose ballot he wishes his name to appear 
and that if he voted at the preceding election he voted 
for the nominees of said party. 

4. That he will, during his term of office, if elected, 
endeavor to truly respect the wishes of his constituenc·y 
and to abide by and support such measures as may be 
endorsed by the primary voters of his party in this 
State as declared by their vote at a primary election. 

Said application shall be signed by the candidate and ' 
duly acknowledged before some person authorized to 
take acknowledgments. Twenty-five qualified voters 
may likewise join in a request that the name of any 
person affiliating with such party be placed upon the 
official ballot as a candidate for ·united ·states 8enator, 
'giving the occupation, county of residence and post
office address of such person, signing and acknowledg
ing same-as above provided, and may file the same with 
the State chairman on or prior to the date above men
tioned with the same effect as if such request had been 
filed by the party ·named therein as a candidate for 
su{!h nomination. All such petitions or requests filed 
·by twenty-five voters shall be endorsed by the person 
in whose favor the request is made showing his willing
ness to qualify for the position, if elected. All re
quests, whether made by the candidate or by petition 
shall be considered filed with the State chairman when 
they are sent from any point within the United States 
.hj' registered mail~ on or before the -date mentioned, 
addressed .to the State chairman at his post-office ad-
dress. (Id.] · · 

.,_ Art. 3094. Second primary.~No person shall be 
declared. the nominee· of any political-party· for United 
States Senator unless he has complied with every re
quirement· of this law and all laws applicable thereto 
and has received .a majority of all-the votes .. cast at 
.said primary election for all the candidates for that 
party for _United States Senator. If at the first· pri
mary election no candidate receives a majority of the 
vote polled by his party for all tlie 'candidates for 

. United States Senator before said . party, the State 
Executive Committee or State chairman thereof shall 
call a second primary election for- the purpose of de
-termining the choice of the party a's between the two 
·candidates receiving the largest number of votes at 
the first primary election. . Said second primary shall 
be held on the fourth Saturday in August, immediately 
.after the first primary is held. At such second pri
mary, only the two candidates in each party receiving 
the highest votes shall be vote_!}, upon.· [I d.] 

Art. 3095. Conduct of · ele'ction.-At each pri
mary held for the nomination of a candidate for Unit
ed States Senator, the election shall be conducted by 
the uuly appointed and' constituted- election· officers of 
the several polling places and voting precincts through
out the State who shall be paid as provided by law 
for holding elections in other cases. · No person shall 
Yote for any candidate for the nomination for United 
States Senator who does not belong to the same politi
cal l}arty with which the voter affiliates and when any 
voter attempts to vote for any person as .a candidate 
for the nomination for United States Senator, and is 
challenged he shall, before being permitted to vote, 
make an affida,·it that he is a bona fide member of 
said party ·and if he voted in the preceding general 

. election held for the election of State officials, he voted 

for the nominees of the party whose ·ticket he desires 
. to vote. Upon making such affidavit he shall be per
mitted to vote. [ld.] , 

Art. 3096. Candidate not nom.inated.-Any per
son who has not· been defeated at the primary election 
!Preceding the general or special election for United 
States Senators, desiring to have his name appear upon 
the official ballot at any general election as a candidate 
for United States· Senator who is not the nominee of 
any political party or political organization may do 
so only upon presenting a petition to the Secretary or 
State signed by at least ten per cent of the qualified 
voters in the State of Texas as measured by the total 
vote for Governor at the preceding general election. 
Said petition shall canform in- every particular to the 
requjrements of the laws of this State with reference 
to placing the name of any candidate, other than the 
nominee of any party upon the official ballot, but in no 
case shall the name af any person be placed upon the 
official ballot at any general election as a candidate for 
United States Senator as the nominee of any party lin· 
less he has been nominated under the provisions of· this 
law and has complied with every provision of the 
laws of this State with reference to the nomination ot 
candidates for'United States Senators .. [Id.] 

Art. 3097. Vacancy: application to get on 
ballot.-Any person· desiring to have his name appear 
upon the official ballot as a candidate for United States 
Senator at any special election held for the purpose 
of filling a vacancy in the United States Senate, when 
no party primary is held, may do so by presenting his 
application to the Secretary of State which shall set 
forth: · 

1. That he is a candidate for United States Senator. 
2. His age, occupation, the county of his residence 

and his post~office address. -" 
. 3. That he is a member in good faith of the po
litical party upon whose ballot he wishes his name 
to appear, that if a voter at the preceding 'election 
he voted for the nominees of said party. 
. 4. That he will during the term of his office, if 
elected, endeavor to truly :respect the wishes of his 
constituency and to abide by and support such meas
ures as may be endorsed by the primary voters of his 
party in this State, and that he will use all honorable 
means at his command to secure the appointment for 
such applicants for positions in the Federal ser,·ice 
·as received a majority of the votes at any primary 
held by the mem hers of· his party to determine their 
wishes with reference thereto. Said application to be 
signed by the candidate and properly acknowledged be· 
fore some person authorized to take acknowledgments. 
The Secretary of State shall upon receipt of the ap
plication which conforms to the above requirements, 
_issue his instmctions to the county clerks of this Statt> 
directing that the name of the applicant shall be print
ed on the official oallot in the column under the title 
of the office for which he is a candidate. [ld.] 

Art. 3098. Request to enter special primary, 
-Any candidate who desires his name to appear on 
the official ballot for a special primary as a candidate 
for the nomination of such party for the office of 
United States Senator shall file with the State chair
man of his party, not later than fifteen days prior to 
the date of such primary, his written request that 
his name be placed. upon such official ballo-t as a can· 
didate for the nomination of United States Senator, 
giving his age and occupation, the county of his resi· 
dence and post-office address, which shall be signed 
by him and acknowledged .by him before some officer, 
and also twenty-five qualified voters may likewise join 
in a request that the name of any person affiliating 
with such party be placed upon the official ballot as 
a candidate for United States Senator, gi¥ing the oc
cupation, county of residence and post-office address 
of such person, signing and acknowledging same as 
above provided, and may file the same with the State 
chairman within the time above mentioned with the 

·same effect as if such request had been filed by the 
party named therein as a candidate for such nomina
tion. The chairman and secretary of the State com-
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mittee shall .forthwith cause to be mailed to the chair-
. man and secretary of· every county committee of the 

party in the State the name of such candidate for 
United States Senator, with instructions that it be 
placed on the official ballot of. such county. All re
quests· shall be considered filed with the State chair
man when they are sent from any point within the 
United States by registered mail, or by telegraph, ad
dressed to the State chairman at his post-office ad
dress. On the first Saturday following such special 
primary election, the county executive committee of 
each county in the State, shall meet and canvass the 
returns of such election, and shall immediately there
after certify by its chairman and secretary the result 
of said election and forward same to the State chair· 
man. The State executive committee shall meet at a, 
time not later than fifteen days after the date of said 
special primary and canvass and tabulate the returns 
of said election as certified by the county chairman, 
and the candidate receiving the majority of the num-' 
ber of votes cast at such primary shall be the nominee· 
of the party for such office; and the State chairman 
shall order the· name of such candidate placed upon 
the official ballot of said party. Provided, however, 
if at the first primary election no candidate receives 
a majority of the votes polled by his party for all the 
candidates for United States Senator before said 
party, the State executive committee or State chair" 
man thereof shall call ·a second primary election for 
the purpose of determining the choice of the party as 
between the two candidates receiving the largest num
ber of votes at the first primary election. . Said sec~ 
ond primary shall be held on the third Saturday fol: 
lowing the first primary, and at such primary, onl:y 
the two candidates in each party receiving the two 
highest votes shall be voted upon. [Id.] 

Art. 3099. If two Senators.-When there are 
two Senators to be elected· from Texas to Congress, 
each candidate offering his name for election shall des
ignate in his application for a position on the ticlret 
whether in a general or special election or primary, 
whether be is a candidate for the short term or long 
term. [Id.] 
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1. BY PARTIES OF ONE HUNDRED THOUSAND ' 
VOTES AND OVER 

Article 3100, · [3085] "Primary election."-
' The term "primary election," as used in this chapter, 
means an election held by the members of an organ
ized political party for the purpose of nominating the 
candidates of such p~rty to be voted for at a general 
or special election, or to nominate the county execu
tive officers of a party. [Id.] 

Art. 3101. [3084] Nominated at primary.
On primary election day in 1926, and every two years 
thereafter, candidates for Governor and for all other 
State offices to be chosen by yote of the entire State, 
and candidates for Congress and all district offices to 
be chosen by the vote of any district comprising more 
than one county, to be nominated by each organized 
political party that cast one hundred thousand votes 
or more at the last general election, shall, together 
with all candidates for offices to be filled by the voters 
of a county, or of a portion of a county, be nominated 
in primary elections by the qualified voters of such 
party.· [Acts 1st C'. S. 1905, p. 549.] 

Art. 3102. [3086] Date of primary.-The 
fourth Saturday in July 1926, and every two years. 
thereafter shall be general primary election day, and 
primary elections to nominate candidates for a gen-. 
eral election shall be held on no other day, except 
when specially authorized. No person shall be de7 
clared the nominee of any -political party at any pri
mary election for any State or district office unless he 
has complied with every requirement of all laws ap. ' 
pUcable to primary and other elections, and has re
ceived a majority of all the votes cast at such pri
mary elections for all candidates for such office. If 
at the general primary election for any political party, 
no candidate becomes the nominee for any State or 
distdct office under this article, a second primary elec
tion shall be held by such political party, in the State 
or such district, or districts, as ·the case may be, on 
the fourth Saturday in August succeeding such gen
eral primary election, and only the name of the two 
candidates who received the highest number of votes 
for any office for which nomination was made at the . 
general election shall. be placed on the official . ballot 
as candidates for such office at such second pnmary. 
The second primary election shall be conducted ac
cording to the law prescribed for conducting the gen-
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eral primary election, and the candidates receiving 
a majority of all votes cast for the office to which they 
aspire shall be declared the nominee for their respec
tive offices. Any political par:ty may hold a second 
primary election on the fourth Saturday in .August to 
nominate candidates for any county or precmct office, 
where a majority vote is required to make nomina
tion; but at such second primary, only the two candi
dates who received the highest number of votes at 
the general primary for the same office shall have 
their names placed upon the official ballot. Nomina
tions of candidates to be voted for at any special 
election shall be niade at a primary election at such 
time as the party executive committee shall determine, 
but no such committee shall ever have the power to 
make such nominations. All precincts in the same 
county and all counties in the same district shall vote 
on the same day. Nomination.s of party candidates 
for offices to be filled in a city or town shall be made 
not less than ten days prior to the city or town elec- · 
tion at which they are to be chosen, in such manner · 
as the party executive committee for such city or 
town shall direct, and all laws prescribing the method 
for conducting county primary elections shall apply 
to them. [Id. Acts 4th G. S. 1918, p. 191.] 

Art. 3103.· [3087] Where to vote.-The places 
of holding primary elections of political parties in the 
various precincts of the State shall not be within one 
hundred yards of the place at which such elections 
or conventions are held by a different political party. 
'Yhen the chairmen of the executive committ~es of the 
different parties cannot agree on the places where pre
cinct primary elections to be held on the same day shall 
be held, such places in each precinct shall be desig
nated by the county judge, who shall cause public no
tice thereof to be given at once in some newspaper 
in the county, or if there be none, by posting notices 
in some public place in the precinct. [Acts S. S. 1905, 
p. 549.] 

Art. 3104. [3089] Officers of primary.-All 
the precinct primary elections of a party shall be con
ducted by a presiding judge, to be appointed by a 
chairman of the county. executive committee of the 
party, with the assistance and approval of at least a 
majority of the members of the county executive com
mittee. Such presiding. judge shall select an associ
ate judge and two clerks to assist in conducting the 
election; two supervisors may be chosen by any one
fourth of the party candidates, who, with the judges 
and clerks, shall take the oath required of such offi
cers in general elections. Two additional clerks may 
be appoii}ted, but only when, in the opinion of the pre
siding judge, there. will be more than one hundred 
votes polled at the primary election in the precinct. 
lid.] . . 

Art. 3105. [3090] Judges of primary.
Judges of primary elections have the authority, and 
it shall be their duty, to administer oaths, to preserve 
order at the election, to appoint special officers to en
force the observance of order and to make arrests,, as 
judges of general elections are authorized and re
quired to do. Such judges and officers shall compel 
the observance of the law that prohibits loitering or· 
electioneering within one hundred feet of the entrance 
of the polling place, and shall arrest, or cause to be 
arrested, any one engaged' in the work of conveying 
voters to the polls in carriages or other mode of con
veyance, except as permitted by this title. [Id.l 

Art. 3106. [3091-2] Majority or p~urality 
vote.-The county executive committee shall decide 
whether the nomination of county officers shall be by 
majority or plurality vote, and, if by a majority vote, 
the committee shall call as many elections as may be 
necessary to mal;:e such nomination, and in case the 
committee fails to so decide, then the nomination .of 
all such officers shall be by a plurality of the votes 
cast at such election. [Id.l 

Art. 3107. Political party may prescribe 
qualifications of members.-Every political party 
in this State through its State Executive Committee 
shall have the power to prescribe the qualifications 

of its own members and shall in its own way determine 
who shall be qualified to vote or otherwise participate 
in such political party; provided that no person shall 
ever be denied the right to participate in a primary in 
this State because of_ fotmer political views or af
filiations or because of membership or nonmembership 
in org-anizations other than the political party. [As 
reenacted Acts 1927, 40th Leg., 1st C. S., p. 193, ch. 
67; § 1.] 

Section 1 of Acts 1027, 40th' Leg., 1st C. S., p. 103, ch. 67, 
repeals Rev. St. 1925, art. 3107, but gives the new article the 
same number. 

Art. 3108. [3094] Expenses of primary.-At 
the meeting of the county executive committee pro-

. vided in Article 3117, the county committee shall also 
carefully estimate tb,e cost of printing the official bal
lots, renting polling places where same may be found 
necessary, providing and d.istributing all necessary 
poll books, blank stationery and voting booths re
quired, compensation of election officers and clerks 
and messengers, to report the result in each precinct 
to the county chairman, as provided for herein, and 
all other neceSsary expenses of holding such primaries 
in such counties, and shall apportion such cost among 

. the various candidates for nomination for county and 
precinct offices only as herein defined, and offices to 
be filled by the voters of such county, or precinct only, 
(candidates for State offices excepted), in such manner 
as in their judgment is just and equitable, giving due 
consideration to the importance and emoluments of 
each such office for which a nomination is to be made, 
and shall~ by resolution, direct the chairman to im
mediately mail to each pers·on whose name has been 
requested to be placed on the official ballot a statement 
of the amount of such expenses so apportioned to 
him, with the reqllest that he pay the same to the 
county chairman on or before the fourth Monday in 
June thereafter. [Acts S. S. 1905, p. 549.] 

Art. 3109. [3095] Ballot at primaries.-The 
vote at all general primaries shall be by official ballot, 
which shall have printed at the head the name of the 
party, and under such head the names of all candi
dates, those for each nomination being arranged in 
the order determined by the various committees as 
herein provided for, beneath the title of the office for 
which the nomination is sought. The voter shall erase 
or mark out all names he does not wish to vote for~ 
The official ballot shall be printed in . black ink upon 
white paper, and beneath the name of each candidate 
thereof for State and district offices, there shall be 
printed the county of his residence. The official bal
lot shall be printed by the county committee in each 
county, which shall furnish to the presiding officer of, 
the general primary for each voting precinct at least 
one and one-half times as many of such official bal
lots as there are poll taxes paid for such precinct, as 
shown by the tax: collector's list. Where two or more 
candidates are to be nominated for the same office, to 
be voted for by the qualified voters of the same dis
trict, county or justice precinct, such candidates shall 
be voted for and nominations made separately, and all 
nominations shall be separately designated on the of· 
ficial ballots by numbering the same, "1," "2," "3," 
etc., printing the word "No.," and the designating 
number after the title of the office for which such 
nominations are to be made. Each candidate for 
such nomination shall designate in. the announcement 
of his candidacy, and in his request to have his name 
placed on the official ballot, the number of the nomi
nation for which he desires to become a candidate, 
and the names of all candidates so requesting shall 
have their names printed beneath the title of the of
fice and the number so designated. Each voter shall 
vote for only one candidate for each such nomination. 
[I d.] 

Art. 3110. [3096-7] Test on ballot.-No of
ficial ballot for primary election shall h~ve on it 
any symbol or device or any printed matter, .except a 
uniform primary test, reading as follows: "I' am a 
...... (inserting name of political party or or
ganization of which the voter is a member) and pledge 
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myself to support the nominee of this primary·" and the d'd t u ;es 
any ballot which shall not contain such print~d test such c~::U~. ~ e n~~ed t?erein, showing his consent to 
ab?ve the names of the candidates thereon, shall be I acy, I nommated. [Id. sec. 111.] 
vo1d and shall not be counted. Art. 3114. [3102] Certificates t t com "tt At th . o conn y 

Art. 3111. [3098-9] Request to go on bal- conu:~te:e·-:- ,· e m:e~mg of. the county executive 
lot.-The request to have the name of any person af- cl . pr~~ Ided for Ill Article 3117, the county 
filiating with any party placed on the official ballot ~~um~n s ln .~resent to the committee the certifl
for a general primary as a candidate for the nomina- ~:lc~s o. th~_chauman. of the_ State and the various dis-
tion of such party for any State office shall be O'ov- exec~ 1:'e conumtt:es, showing the name~ of all 
erned by the following: "' fo~rsons w ?15e names are to appear on the official bal-

l. Such request shall be in writing signed and duly as candidates for State and district offices. [Id.] 
acknowledged by the person desiring such nomination Art. 3115. [3103] Primary committ e . 
or by t;venty-five qualified voters. It shall state th~ Subject to the approval of the committee, the co~1;;; 
occupatiOn, county of residence and post-office ad- cha1rman shall appoint a subcommittee of five mem-
dress of such person, and if made by him shall also bers to be known as the primary committee of wh · h 
state his age. he shall be ex-officio chairman. This sub~ommit~~e 

2.. Any such request shall be filed with the State shall me~t on the second Monday in July and mal'e up 
cha~rman not l~ter than the first Monday in June pre- the offici~! ballot for such general primary in such 
cedmg such pnm~ry, and shall be considered filed·if county, m _acc.ordanc~ with the certificates of the 
sen~ to such _chairman at his post-office address by State and distr:ct chmrman and the request filed with 
registered mml from any point in this State. t~e county cha1:·mal!-, and place the name of the can-

3. On t?e second Monday .in June preceding each dida~es for nommatwn for State, district, county and 
general pnmary, the State committee shall meet at precmct officers t~ereon in the order determined by 
some place to be designated by its chairman who shall·"' the county executive committee as herein provided. 
not le~s than three days I?rior to such meeting notify [Id.] · 
by mail all members of said committee and all 'Jersons 
w.!::.ose n_ames have been requested to be plac~d upon 
the official ballot of such designation. Such commit
tee at this meeting by resolution shall direct their 
chairman to certify to each county chairman the 
names and county of residence of such candidates as 
shown by such requests. Copies of such certificates 
shall be immediately furnished to each newspaper in 
the State desiTing to publish the same, and one copy 
shall at once be mailed to the chairman of the execu
tive committee of each county. [Id.; sees. 108-9.] 

Art. 3112. [3100] Request for district of
fice.-Any person desiring his name to appear on the 
official· ballot as a candidate for the nomination for 
chief justice or associate justice of the Court of Civil 
Appeals, or for representative in Congress, or for 
~tate Senator, or for representative, or district judge 
or district attorney in representative or judicial dis
tricts composed of more than one county, shall file 
with the chairman of the executive committee of the 
party for the district, said request with reference to 
ll candidate for a State nomination, or if there be no 
chairman of such district executive committee, then 
with the chairman of each county composing such dis
trict, not later than the first Monday in June preceding 
the general primary. Such requests may likewise be 
filed not later than said date by any twenty-five quali
fied voters resident within such district, signed and 
duly acknowledged. ·Immediately after said date each 
such district chairman shall certify the names of all 
persons for whom such requests have been filed to the 
county chairman of each county composing such dis
trict. [Id. ; sec. 110.] 

Art. 3113. [3101] Candidate for county of
fice.-Any. person desiring his name to appear on the 
official ballot for the general primary, as a candidate 
for the nomination for any office to be filled by the 
qualified voters of a county or a portion thereof, or 
for county chairman, shall file with the county chair
man of the county of his residence, not later than Sat
·urday before the third Monday in June preceding such 
primary, a written request for his name to be printed 
on such official ballot as a candidate for the nomina
tion or position named therein, giving his occupation 
and post-office address, giving street and numlJer of his 
residence, if within a city or town, such request to be 
signed and acknowledged by him before some officer 
authorized to take acknowledgment to deeds. Such 
request similarly signed and acknowledged by any 
twenty-five qualified voters resident in the county may 
he filed on or before said date, requesting that the 
name of any person named therein may be placed on 
the official ballot as a candidate for any county or 
precinct office or chairmanship,· with lil;;e effect as if 
such request was filed by the person named as a can
didate therein; which request shall be endorsed by 

Art. 3116. [3104] Must pay.-No person's 
name s~all be placed on the ballot of a district, county 
or v:ecmct ofi?.ce who has not paid to the county ex
ecutive committee the amount of the estimated ex
pense of holding such primary, apportioned to him 
by t~1e county ~xecutive committee, as hereinbefore 
provided. Prov1ded, however, that no candidates for 
nomination for chief justice or associate justice of a 
C<>urt of Civil Appeals or for representative in ·Con
gress o~ fo: district ~udge or district attorney or any 
ot?er d1stnct office m representative or judicial dis
tncts composed of four or more counties shall be re
quired to pay more than one ($1.00) dollar to any 
,county executive committee or other person for any 
particular county as his portion of such expense for 
holding such primary and shall not be required to pay 
any other sum or sums to any other person or com
mittee to have their name placed on the ticket as such 
candidate. No candidates for nomination for State
Senator or Representative in the Legislature shall be
required to pay more than one ($1,00) dollar to any 
county executive committee or any other person or 
any particular committee, as his portion of such ex
pense for holding such primary. Candidates for Unit
ed States Senator or for Congressman-at-Large and all 
those who are candidates for State offices to be voted. 
upon by the qualified voters of the whole State shall 
pay to the chairman of the State executive committee
one hundred ($100.00) dollars, and shall not be re
quired to pay any other sum or sums to any other per
son or committee to have their names placed on the
ticket as such candidate. [Id. ; Acts 3rd c. S. 1923, p. 
170; Acts 1927, 40th Leg., p. 77, ch. 54, § 1.) 

Art. 3117. [ 3105-6] Order of names on bal
lot.-The various county committees of any political 
party, on the third l\Ionday in June preceding each 
general primary, shall meet at tbe county seat and 
determine by lot the order in which the names of all 
candidates for all offices requested to be printed on 
the official ballot shall be printed thereon. [Acts 1st 
c. s. 1905, p. 549.] 

Art. 3118. [3107-9] County executive cotn
mittees.-There shall be for each political party re
quired by this law to hold primary elections for nomi
nation of its candidates, a county executive commit
tee, to be composed of a county chairman, and one 
member from each election precinct in such county; 
the committeema11 from such election precinct shall 
be chairman of his elec-tion precinct, and the said 
county chairman shall be elected on the general pri
mary election day; the county chairman by the quali
fied voters; of the whole county, and the precinct chair
man by the qualified voters of their respective election 
precincts. Said county and precinct chairman shall as
sume the duties of their respective offices on Saturday 
following the run-off primary immediately after tbe 
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committee bas declared the results of the run-off pri
mary election. Said county chairman shall be ex-officio 
a member of the executive committee of all districts of 
which his county is a part, and the district committee 
thus formed shall elect its own chairman. Any vacan
cy in the office of cllairman, county or precinct, or any 
member of such committee shall be filled by a majoritJ· 
vote of said executive committee. The list of electiou 
precinct chairmen and the county chairmen so elected, 
shall be certified by the county convention to the coun
ty clerk, along with the other nominees of said party. 
I'f there are no requests filed for candidates for county. 
and precinct chairman, a blank space shall be left on 
the ticket beneath the designation of such position. 
[Acts 1st C. S. 1905; p. 549.] 

Art. 3119. [3'112-13] Supplies.-The executive· 
committee shall have a general supervision of the pri
mary in such county, arid shall be charged with the 
full responsibility for the distribution to the presiding 
judge of all supplies necessary for holding same in 
each precinct. If the duly appointed presiding officer 
shall fail to obtain from the executive committee the 
supplies for holding such election, such committee shall 
deliver the same to the precinct chairman: for such pre
cinct, and, if unable to deliver the same to such presid
ing officer or precinct chairman not less than twenty
four hours prior to the time of opening the polls for 
such primary, such committee shall deliver the same 
to any qualified voter of the party residing in such pre
cinct, taking his receipt therefor, and appointing him 
to. hold such election in case such presiding officer or 
precinct chairman shall fail to appear at the time pre-
scribed for opening the polls. [Id.] , 

Art. 3120. [3114] Booths used for primary. 
-The voting booths, ballot boxes and guard rails, pre
pared for a general election, may be used for the or
ganized political party nominating by primary election 
that cast over one hundred thousand votes at the pre
ceding general election. [Id.] 

Art. 3121. [3115-6-7] Lists of voters.-The 
county tax collector shall deliver to the chairman of 
the county executive committee of each political party, 
for its use in primary elections, at least five days be
fore election day, certified and supplemental lists of 
the qualified voters of each precinct in the county, ar
ranged alphabetically and by precincts, and such chair
inan shall place the same for reference in the hands of 
the election officers of each election precinct before the 
polls are open. No primary election shall be legal, un
less such list is obtained and used for reference dur
ing·tlie election. Opposite the name of every voter on 
said list shall be stamped, when his vote is cast, with 
a rubber or wooden stamp, or written with pen and 
ink tlie words, "primary-voted," with the date of 
such primary under the same. For each list of all the 
qualified voters of the· county who have paid their poll 
taxes or received their certificates of exemption, the 
·collector shall be permitted to charge not more than 
five d"ollars, the same to be paid by the party or its 
chairman so ordering said lists ; provided, that the 
charge of five dollars shall be in full for the certi
.fied lists of a'll the voters of the county arranged by 
precincts, as herein provided. . [Id.] 

Art. 3122. [3118] Precaution against fraud. 
-The same precautions required by law to secure the 
purity of the ballot box in general elections, in regard 
to the ballot boxes, locking the ballot boxes, sealing the 
same, watchful care of them, the secrecy in preparing 
the ballot in the booth or places prepared for voting 
shall be observed in all primary elections. [Id. sec. 
135.] 

Art. 3123. [3121] Return of ballots.-Re
turns shall be made within four days to the chairman 
of the executive committee by the precinct judges, of 
the ballot boxes containing the ballots voted, locked 
and sealed, tally sheets, return sheets, ballots mutilat
ed and defaced, and ballots not voted, for which he 
shall account to the executive committee of the county. 
[Id. sec. 13G.] 

Art. 3124. [3122] Returns of election.-:-All 
xeturns of precinct primary elections, properly signed 

and certified as correct by the judges and clerks there
of, showing the vote cast for each candidate, shall be 
sealed and immediately delivered, after such primary 
election, to the chairman of the county executive 'com
mittee of the party. Such party chairman shall give 
notice to the members of the county executive com· 
mittee to assemble at the county seat of the county on 
the first Saturday after the first primary election; and 
said returns shall then be opened under the direction 
of such executive ·committee and canvassed by them. 
[I d. sec. 131.] 
.Art.· 312'5. [3123-25] Canvass of' result.

EJach ·county executive committee shall meet the first 
Saturday after each primary election to canvass there
sult of such election, make a list of the candidates who 
have received the highest vote for office, and the chair
man of the executive committee shall certify to the 
same and deliver it to the county clerk of the county. 

Art. 3126. [3124] Tie in primary.-If it ap
pears that for a county or precinct .office, the largest 
vote has been cast for two candidates for the same of
fice, and that tlley have ~ach received the same number 
of votes, the chairman of the executive committee 
shall, in the presence of the executive committee or the 
county convention, as the case may be, cast lots for the 
nomination in .such manner as they may direct and in 
the presence of rival candidates, if they desire to be 
present, and declare and certify the name of that can
didate who is successful by lot. [td. sec. 133.] 

Art. 3127. [3126-7] Tabulated statement.
The chairman of the executive committee in each coun
ty shall, as soon as the vote cast in the primary elec
tion has been counted and canvassed as herein provid
ed for, prepare a tabulated statement of the votes cast 
in his county for each candidate for each nomination 
for a State, district, county or precinct office, and of 
that cast for county chairman, as shown by the can
vass made by the county executive committee, and shal~ 
immediately mail such statement as to a State or dis
trict office, in a sealed envelope by registered letter, to 
the chairman of the State executive committee, and 
district executive committee, respectively, who shall 
present the same to the State and district committee 
at its meeting to be held .as herein provided. As to 
candidates for Governor, or for an office to be filled by 
alL the voters of the State, or of any district composed 
of more than one county, the chairman of the county 
executive commit1ee and its secretary shall certify the 
number of votes cast for each of such candidates and 
cause the same to be published in some newspaper of 
the county, if there be one, and deliver his certificate 
of the vote cast for each candidate for such office to 
the president of the next State convention of the party 
of the manner required in this title, and ·certify the 
vote cast for each district office to the chairman of the 
district committee. [Id. sees. 117-131.] 

Art. 3128. [31291] Boxes and ballots re
turned.-Baliot boxes after being used in primary 
elections shall be returned with the ballots cast, or 

· contained in each box as theY' were deposited by the 
election judges, locked and sealed, to the comity clerk, 
and, unless there be a contest for a nomination in 
which fraud or illegality: is charged, they shall be un
locked. and unsealed by the county clerk and their con
tents destroyed by the county clerk and the county 
judge without examination of any ballot, at the expira
tion of sixty days after such primary election. [ld. 
sec. 143.] 

Art. 3129. [3130] To publish nominees.-The 
county clerk shall cause the names of the candidates 
who have received the necessary vote to nominate, as 
directed by the county executive committee, for each 
office, to be printed in some newspaper published in 
the county, and if none, then he shall post a list of 
such names in at least five public places in the county, 
one of which shall be upon the courthouse door. [Id. 
sec. 131.] 

Art. 3130. [3131] Objections to.nomination. 
-All objections to the regularity or validit~· of the 
nomination of any person, whose name appears in sr.ld 
list, shall be made within five days after ~uch printing 
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or posting, by a written notice filed with the county 
clerk, setting forth the grounds of objections. In case 
no such objection is filed within the time prescribed, 
the regularity or validity of the nomination of no per
son whose name is so printed or posted, shall be there
after contested. 

Art. 3131. [3132] Name printed on ballot._;_ 
After said names have been so printed or posted for 
the period above required, the said clerk shall cause 
the names to be printed on the official ballot in the 
column for the ticket of that party. [Id. sec. 131.] 

Art. 3132. [3133] To post names of candi
dates.-Each county clerk_ shall post in a conspicuous 
place in his office, for the inspection of the public, the 
names of all candidates that have been lawfully certi
fied to him to be printed on the official ballot, for at 
least ten days before he orders the same to be printed 
on said ballot; and he shall order all the names of the 
candidates so certified printed on the official ballot as 
otherwise provided in this title. [Id. sec. ,132.] 

Art. 3133. [3110] Referendum on platform 
demands.-No political party in this State, in conven
tion assembled, shall place. in the platform or resolu
tions of the party they represent any demand for spe
cific legislation on any subject, unless the demand for 
such specific legislation shall have been submitted to a 
direct vote of the people, and shall have been endorsed 
by a majority of all the votes cast in the primary elec
tion of such party; provided, that the State executive 
committee shall, on petition of ten per cent ·of the 
voters of any party, as shown by the last primary elec
tion vote, submit any such question or questions to the 
voters at the general primary next preceding the State 
convention. [Acts 1907, p. 328.] 

Art. 3134. [3134] County and precinct con
ventions.-On. the first Saturday after primary elec
tion day for 1926, and; each two years thereafter, there 
shall be held in each county a county convention of 
each party, to be composed of one delegate from each 
precinct in such county for each twenty-five votes. or a 
major fraction thereof, cast for the party's candidate 
for Governor at the last preceding election, which dele
gates shall be elected by the voters of each precinct on 
primary election day, ·in such manner as may be pre
scribed by the county executive committee at their 
meeting on the second Monday in June, which conven
tion shall elect one delegate to the State and several 
district conventions for each three hundred votes, or a 
major fraction thereof, cast for the party's candidate 
for Governor in such county at the last preceding gen
eral election; and the delegates to said convention so 
elected, or such of them as may attend the said con
vention, shall cast the vote of the county in such con
ventions. Im'rnediately upon the adjournment of each 
such county convention, the president thereof shall 
make out a certified list of the delegates to each of said 
conventions chosen by such county convention and shall 
sign the same, the secretary of such convention attest· 
ing his signature, and shall forward such certified list 
by sealed registered letter to the chairman of the State 
and district executive committees, who shall present 
the same to the respective committees at its meeting 
prior to the convention; and from such certified list, 
the respective committees shall prepare a temporary 
roll of those selected as delegates to such convention: 
provided, that no proxies shall be allowed to, or recog
nized in, any convention held by authority of this title, 
where a delegate from the county is present in the 
convention. [Id. sec. 115.] 

Art. 3135. [3136] District conventions.-on 
the fourth Saturday in August succeeding each gen
eral primary, there shall be held in each district within 
the State in which any candidate or candidates for 
any district office are to be elected at the succeeding 
general election, a district convention, which shall be 
composed of delegates from the county or counties com
posing such district, selected in the manner herein pro

. vided; notice of the time and place of holding such 
convention shall be given by the executive committee 
of such_district at least ten days prior to such meeting. 
Before such convention assembles, the executi\~e coin-

· mittee of such district shall meet and elect a chairman 
of such committee, shall prepare a list of the delegates 
from the various counties composing such district 
which have been certified to the district committee by 
the chairman of the various county committees; shall 
tabulate the vote cast in the various counties for each 
candidate for district office, which has been certified 
to such committee as provided in this chapter and shall 
also prepare a statement, showing the number of con
vention votes which each county in such district is 
entitled to cast in said convention upon the basis set 
forth in Article 3141, and shall present such list of 
delegates,· tabulated vote and convention vote to the 
convention when it assembles. The district convention 
shall then canvass· the returns of the votes cast in all 
of the counties of the district for ea~h. candidate as 
presented to them by the district committee, and shall 
declare the person found to have received the largest 
number of votes at the primary in the district for such ' 
office the nominee of the party for such office; 
and the chairman and the secretary of the conven
tion shall forthwith certify such nomination to the 
Secretary of State, who shall certify all district nomi
nations to the various county clerks. But, in the event 
there is only one name, on the ballot for a district of
fice without an opponent, the district chairman shall, 
as soon as practicable after the primary election, cer
tify that the person on the ballot is the nominee of the 
party and that there shall be no convention held for 
the purpose of declaring the result ; provided further 
that it. shall be the duty of the county clerk of each 
county of this State to certify to the Secretary of 
State on or before the fourth Saturday in August suc
ceeding any general primary the total vote cast in his 
county for, each and every district officer; in the event 
no district convention be held as herein provided for, 

·the Secretary of State shall ascertain from the returns 
so certified who has received the largest vote for such 
office, and shall certify such fact to each county clerk in 
such district not later than October first of such year. 
In the· event a district is composed of one county only, 
no district convention shall be held and in addition to 
certifying to the Secretary of State, the number of 
votes cast for candidates for any district office in said 
county at the first general primary, the county clerl;: of 
said county shall, within fifteen days following a sec
ond primary, certify to the Secretary of State the name 
of the nominee for said District office as declared by 
the executive committee ·of said· county. [ld. p. 547; 
Acts 1907, p. 32!); Ads 1915, p. 26; Acts 1927, 40th 
Leg., p. 280, ch. 196, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 280, ch. 196, repeals all 
conflicting laws and parts of laws. 

Art. 313,6. [3137]· Place for State conven
tion.-At the meeting of the State executive committee 
held on the second Monday in June preceding each gen
eral primary election, the said committee shall decide 
upon and publish the place where the State convention 
of the party shalt' be held on the first Tuesday after 
the third Monday after the fourth Saturday in August, 
A. D. 1928. [Acts 1st C. S. 1905, p. 545, sec. 109; .Acts 
1927, 40th Leg., 1st C. s., p. 27, ch. 15, § 1.] 

Art. 3137. [3138] State committee to can
vass.-On the third! l\Ionday after the fourth Saturday 
in July 1!:128, and every two years thereafter the State 
executive committee shall meet at a place selected at 
the meeting held on: the second Monday in June pre
ceding, and shall open and canvass the returns of the 
primary elections held on the fourth Saturday in July 
as to candidates for State offices,' as certified by vari
ous county chairmen. and shall prepare a tabulated 
statement showing the' number of votes received by 
each such candidate in each county, which statement 
shall be approved :bY the State committee and certified 
by its chairman. If such returns show that for any 
State offico no candidate received a majority of all the 
votes cast for all candidates for such office, such com
mittee shall prepare a list of the two candidates re
ceiving the highest vote for each office for wllich no 
candidate· receiyed, a majority of yotes cast at such 
primary for such office and shall certify same to the 
county chairmen of the several counties to be placed 
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upon the official ballot as candidates for office at thE> 
second primary election to be held on the fourth Satur
day in August thereafter. On the third Monday after 
the fourth Saturday in August 1928, and every two 
years thereafter, the State executive committee shall 
meet at the place selected for the meeting of the State 
convention and shall open and convass the returns of 
the second primary election held to nominate candi
dates for State offices as certified by the various county 
chairman [chairmen] to the State chairman, and shall 
prepare a tabulated statement showing the munber of 
votes received by each such candidate in e~ch county, 
which statement shall be approved by the State com. 
mittee and certified by its chairman. At this meeting 
the State committee shall also prepare a complete list 
of the delegates elected to the State conventions from 
each county, as certified to the State chairman by each 
county chairman. The -state chairman shall present 
said tabulated statement and said list of delegates to 
the chairman of the State convention immediately 
after its temporary organization on the following day, 
for its approval or disapproval. [I d. sec. 119; Acts 
4th C. S. 1918, p. 192; Acts 1927, 40th Leg., 1st C. S., p. 
27, ch. 15, § 2.] 

Art. 3138. [3139] State convention to can
vass.-The State convention shall canvass the vote cast 
in the entire State for each candidate for each State 
office as shown by the statement thereof presented to 
it by the State committee, and shall declare the candi
dates for each State office who has received a majority 
of votes cast for all candidates for such office in the 
first primary election, if any candidate receives a 
majority of all the votes cast for all the candidates for 
such office at said primary election, and if no candidate 
received such majority, then it shall declare the can
didate who received a majority of all votes cast for 
such office at the second primary election, the nominee 
of the party for such office; and the chairman and the 
secretary of the State convention shall forthwith cer
tify all such nominations to the Secretary of State. 
[Acts 1st C. S. 1905, p. 550; Acts 2nd C. S. 1905, p. 4; 
Acts 1907, p. 320 ; Acts 4th C. S. 1918, p. 193.] 

Art. 3139. [3140] State convention.-All par
ty State conventions to announce a platform of prin
ciples and announce nominations for· Governor and . 
State offices shall, except as otherwise provided, meet 
at such places as may be determined by the parties 
respectively on Tuesday after the third Monday after 
the fourth Saturday in August 1928, and every two 
years thereafter and they shall remain in session from · 

. day to day until all nominations are announced and the 
work of the convention is finished. Said convention 
shall elect a chairman of the executive committee and 
thirty-one members thereof, one from each senatorial 
district of the State, the members of said committee to 
be those who shall be recommended by the delegates 
representing the counties composing the senatorial dis
tricts respectively, each county voting its convention 
strength, each of whom shall hold said office until his 
successor is elected; and, in case of a vacancy, a ma
jority of the members of said committee shall fill the 
same by electing some eligible person thereto. [Acts 
1st C. S. 1905, p. 549; Acts 4th C. S. 1918, p. 193 ; Acts 
1927, 40th Leg., 1st C. S., p. 27, ch. 15, § 3.] 

Art. 3140. [3141] Certificate of nomination. 
-Every certificate of nomination made by the presi
dent of the State convention, or by the chaii·man of 
any executive committee, must state when, where, by 
whom, and how the nomination was made. [Acts S. 
s. 1905, p. 549.] 

Art. 3141. [3142] Convention vote.-Each 
county in the State or district convention shall be en
titled to one vote for each five hundred votes, or major 
fraction thereof, cast for the candidate for Governor of 
the political party holding the convention, at the last 
preceding primary election. In case, at such primary 
election, there were cast for such candidate for Gov
ernor less than five hundred votes in any county, then 
all such counties shall have one vote. [Acts 1907, p. 
329.] 

Art. 3142. [3143] Mandamus.-Any executive 
committee or committeeman or primary officer, or other 
person herein charged with any duty relative to the 
holding of the primary election, or the canvassing, de
termination or declaration of the result thereof, may 
be compelled by mandamus to perform the same in ac
cordance with the provisions of this title. [Acts S. S. 
1905, p. 557.] 

Art. 3143. [3144] Spirit of law.-No imma
terial error made by any officer of a primary election, 
or any immaterial violation of the primary election 
laws by an elector, shall vitiate any election held under 
this title, nor be the cause of throwing out the vote 
of any election precinct. [Id. sec. 137.]. 

Art. 3144. [3145] Stateinent of ex:penses.
Within ten days after a final election, all candidates 
for office at such election shall file a written itemized 
statement, under oath, with the county judge of the 
county of their residence, of all the expenses incurred 
during the canvass for the office, and for the nomina
tion, including amounts paid to newspapers, hotel and 
traveling expenses, and such statement shall be sworn 
to and filed, whether the candidate was elected or de
feated, which shall at all times be subject to the in
spection of the public. [Id. sec. 90.] 

Art. 3145. [3146] Expenses of Dlanager.
Every person >vho manag{!s any political headquarters 
for any political party, or for any. candidate before 
Rny election, and every clerk or agent of such manag
er for such headquarters or candidate, and every oth
er person whomsoever who ex'pends money, gives any 
property or thing of value, or promises to lise influ
ence, or give a future reward to promote or defeat the 
election of any candidate, or to promote or defeat the 
success of any political party at any election, shall, 
within ten days after such election, file with the coun
ty judge of the county in which the political head
quarters was located, and with the county Judge of 
the county where s:uch manager, clerk, or other per
son, as the case may be, reside~, ail itemized statement 
of all moneys or things of value thus given or prom
ised, for what purpose, by whom supplied, in what 
amount and how expended, and what reward was giv
en or promised, by whom and to whom, and what in
fluence was promiseu, by whom promised, and to 
whom said promise was given. He shall state whether 
he has been informed, or has reason to believe, that 
the person thus aiding or attempting to defeat a party 
or candidate was an officer, stockholder, agent or em
ploye of, or was acting for or in the interest of any 
corporation, giving his name, and, if so, what cor
poration; and he shall if he has no positive knowl
edge, state the source of his information or the rea
sons for his belief, as the case may be; all of which 
shall be sworn to and· subscribed before the county 
judge, who shall file and preserve the same, which 
shall at all times be subject to the inspection of the 
public. [ld. sec. 89.] 

Art. 31·46. [3147] COOJ.test of prin1ary.-In 
all contests for a primary election or nomination of a 
convention based on charges of fraud or illegality in 
the method of conducting the elections or in selecting 
the delegates to the convention, or in certifying to the 
convention, or in nominating candidates in State, dis
trict, county, precinct or municipal conventions, or in 
issuing certificates of nomination from such conven
tions, the s:}me shall be decided by the executive com
mittee of the State, district, or county, as the nature 
of the office may require, each executive committee 
having control, in its own jurisdiction, or in term 
time or vacation by the district court of the district 
where the contestee resides; said executive committee 
and the district courts having concurrent jurisdic
tion. [Acts 2d C. S. 1909, p. 452, sec. 141.] 

Art. 3147. [3148] Place for hearing con
tests.-In all contests between candidates for State 
office, the committee shall hold its hearing in the city 
of Austin unless some other place is ngreed upon by· 
the parties; and in all contests between candidates 
for any district, county, municipal or precinct office, 
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the .committee may hold its hearing, at its election, ei- perfect his appeal by filing Same with said diStTiCt 
ther iri the county of the residence of the contestee court, or with the judge of said district, within fifteen 
or in any county where the fraud or illegality com~ days after such decision by the executive committee. 
plained of is alleged to have occurred, or at such· oth- [Id. sec. 141.] 
er place as the parties may agree upon. [Id. sec. 141.1 Art. 3152. [3154 to 3157] 'By district court. 
, Art. 3148. [3149] Contest before executive -In State, district, county or precinct offic~s, the cer
committee.-The complaining candidate, if he de- tificate of the nomination issued by the president or 
sires to file a contest with the executive committee, chairman of the nominating convention, or chairman 
shall, within five days after the result has been de- of the county executive committee, shall be subject to 
clared by the committee or convention, cause a notice review, upon allegations of fraud or illegality, by the 
to be served on the chairm;m or some member of the district court of the county in which the contestees 
executive committee, in which he shall state specifi- reside; provided, that such allegations are filed in 
cally the ground of his contest; also shall serve or said court within ten days after the issuance of satd 
cause to be served on the opposing candidate a copy of certificate; and when said allegations are so filed, 
such notice, at least five days prior to the date set for or the appeal from the decision of the executive com
hearing by the committee. If special charges of fraud mittee is perfected, the judge of the district court 
or illegality in the conduct of the election, or in the must set down for bearing, in term time or vacation at 
manner of holding the convention, or in the manner the earliest practical time; and a copy of said grounds 
of making nominations, are made, and not otherwise, for contest, together with the notice of the date set 
the chairman, or, in case be fails or refuses, any mem- for hearing, shall be prepared and issued by rhe dis
ber of the committee, shall within twenty days after trict clerk and be served upon the contestee five days 
the primary election, or the convention, convene the before the hearing before said court, and the parties 
executive committee, who shall then examine the to said contest shall have the right to summon wit-
charges, bear evidence and decide in favor of the party nesses. The said court shall determine said contest; 
who in their opinion was nominated in the primary and the decision of said court shall be final as to all 
election, or in the convention; provided, that, before district, county or precinct offices. A certified copy of 
any advantage can be taken of the disregard or viola- the judgment of said court shall be transmitted by the 
tion of any directory provision of the law, it must clerk thereof to the officers charged with the duty of 
appear that, but for such disregard or violation, the providing the official ballot, and the name of the candi· 
result would have been different. [Id.] date in whose favor said judgment shall be rendered 

Art. 3149. [3150-3155] Ballot boxes shall be printed in the official ballot for the general 
opened.-Either the district court or the executive election; provided, however, that a contest of the cer-
committee may, if in its opinion the ends of justice tificate of -nomination for distr~ct judge shall be 
require it, unlock and unseal the ballot boxes used in brought in the district court of the adjoining district, 
the precinct where fraud or illegality is charged to the county seat of which is nearest the residence of 
have been used, and examine their contents, after tlie contestee when only one district court is in said 
which they shall be sealed and delivered to the county county. Providing further, that in counties having 

two or more district courts, . the contest shall l.Je filed 
cleric [Id.] in any district court in said county except -in the court 

Art. 3150. [3151-2] To certify findings.- of the contestee, and an appeal froin the decision of 
When the committee has decided the contest, unless the executive committee in a case filed there sb~ll be 
notice of appeal to the district court is given, the ex- t I t h t [Id A ts 1997 40th I 24 . h f a ;:en o sue cour . . ; c _ , "eg., p. , 
ecutive chairman shall certify its findmgs to t e o - h 19 § 1 ] 

f 'd' th ffi . 1 c . ' . ficers charged with the duty o prov1 mg e o cm 
ballot; and the name of the candidate in whose favor Art. 3153. [3158] Appeal from district· 
the executive committee shall find shall be printed on court.-In all -contests for State offices before the dis-
the official ballot for the general election. If such trict court, exercising either its original or .appellate 
appeal is not perfected in the manner and time as jurisdiction, either party may appeal to the Court of 

' herein proyided, the chairman of the executive com- Civil Appeals. Such appeal shall be advanced on the 
mittee trying such contest shall certify the name of the docket of said apnellate court and have precedence of 
party held by the executive committee to have been all other cases. [Id.] 
nominated to the proper office, to be placed on the 
official ballot. [ld.] 

Art. 3151. [3153] Appeal to district court. 
-Where contests are originally filed. with the execu
tive committee,. either party shall have the right to 
appeal from the final decision of the executive commit
tee to the district court having jurisdiction; and said 
contest shall there be tried de novo by said court. 
The party taking such appeal shall, within three days 
from the final decision of the executive committee, file 
written notice of such appeal with the chairman or 
secretary of such executive committee. Upon the fil
ing of such notice of appeal, the secretary of said 
executive committee shall prepare ·a certificate show
ing that such contest bad been tried and determined 
by such executive committee, the decision of such 
committee and that notice of appeal had been given, 
and shall 'file same, together with all papers filed in 
such contest in the district court, or with the district 
judge in va~ation, of the district having juri~<1:iction 
of such appeal, within ten days after the deciSIOn. of 
the executive committee is rendered; andl the fihng 
of such certificate and papers in said court, or with 
said judge in vacation, shall be held to perfect su~h 
appeal. And if for any cause the secretary of smd 
executive committee shall fail or refuse to file such 
certificate and other papers pertaining to such appeal, 
in the distlict court of such district, or with the judge 
of such district, within ten days after such decision 
has been rendered by said committee, then in such 
event the contestant may prepare a brief statement 
of the action of said committee in such contest, and 

2. BY PARTIES OF 10,000 AND LESS THAN 100,-
000 VOTES 

Art. 3154. [3159] May nominate.-Each po
litical party, whose nominee for Governor in the pre
ceding general election received as many as ten thou
sand and less than one hundred thousand votes, may 
nominate candidates for State, district and county of
fices under the provisions of this law by primary elec
tion, and they may nominate candidates for State of
fices at a State convention, which shall be held the 
second Tuesday in August, and which shall be com
posed of delegates selected in the various counties and 
county conventions held on the first Saturday after 
primary election day, which shall be composed of dele
gates from the general election precinct in such coun
ties elected therein at primary conventions, held in 
such precincts on the fourth ·Saturday in July. [Acts 
S. S. 1905, p. 542, sec. 99.] 

Art. 3155: [3160] State committee to de
termine mode.-The State committee of all such par
ties shall meet at some place in the State to be desig
nated by the chairman thereof on the second Tuesday 
in May, and shan· decide, and by resolution declare, 
whether they will nominate State, district and county 
officers by convention or primary elections, and shall 
certify their decision to the Secretary of State. [Id.] 

Art.- 3156. [3161] For district offi.ces.-Nom· 
inations for district offices made .by such parties shall 
be made by conventions held on the same days as 
herein prescribed for district conventions of other par-
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ties, composed of delegates elected thereto at county 
conventions held on the same day herein prescribed 
for such county conventions of other parties all of 
which county conventions shall nominate candidates 
for county offices of such .party. [Id.] · 

Art. 3157. [3162] Nominations- certi:fled.
All nominations so made by a State or district con

, vention shall be certifi~d by the chairman of the State 
or district committee of such party to the Secretary 
of State, and a nomination made by a county conven-

- tion, by the chairman of the county committee. [Id.] _ 
Art. 3158. [3163] Illegal participation.-No 

perS<ln shall be allowed to·partiGi,pate in any such con
vention who has participated in the convention or pri
mary of any_ other party held on the same day. [Id.] · 

8. NON-PARTISAN AND INDIDPENDENT CAN
DIDATES 

Art. 3159. [3164] Non-partisan and inde
pendent candidates.-The name· of a non-partisan or 
independent candidate may be printed on the official 
ballot in -the column for independent candidates, after 
a written application signed by quaJified voters ad
dressed to the Secretary of State and delivered to him 
within thirty days after primary election day as fol
lows: If for a State office to be voted for throughout 
the State, one per cent of tlie entire vote of the State 
cast at the last preceding general election; if for a 
congressional, supreme judicial, senatorial, representa
tive, flotorial or judicial district office, three per cent 
of the entire vote cast in any such district at the last 
preceding general election ; provided, that the number 
of signatures need not exceed five hundred for any 
congr~ssional, senatorial or judicial office, nor for any 
other office that is not filled by all the voters of the 
State. No application to the Secretary of State shall 
contain the name of niore than one candidate, and no 
citizen shall sign such application, unless he has paid 
his poll tax o.r received his certificate of exemption; 

. provided, that, if the office is one to which two or 
more persons are to be elected, his application may be 
for as many candidates as there are persons to be 
elected to that office; and provided, also that no per
son who has voted at a primary election shall sign an 
application in favor of any one for an office for which 
a nomination was made at such primary election. 
[Id. sees. 94-,-95.1 

Art. 3160. [3166] Oath to applic-ation.-To 
every citizen who signs such application, shall be ad
ministered the following oath,_ which shall be reduced 
to writing and attached to such a'pplication, viz: "I 
lmow the contents of the foregoing application; I 
have participated in no primary election which has 
nominated a candidate for the office for which I (here 
insert the name) desire to be a candidate; I am a 
qualified voter at the next general election under the 
constitution and laws in force, and have signed the 
above application of my own free will." One certifi7 
cate of the officer before whom the oath is taken may 
be so. made as to apply to all to whom it was adminis
tered. [Id. sec. 96.] 

Art. 3161. [3167] Must consent to run • ....:. 
The Secretary of State shall, on ·receipt of the appli
cation which conforms to the above requirements, is
sue his instruction to the county clerks of this State, 
or of the district, as the case may require, directing 
that the name of the citizen, in whose favor the appli
cation is made, shall be printed on the official ballot 
in the independent column under the title of the office 
for which he is a candidate; provided, that the citi
zen, in whose favor the application is made, shall first 
file his written consent with the Secretary of State 
to become a candidate, within thirty days after pri
mary election day. [Id. sec. 97.] 

Art. 3162. [3168] Independent candidates. 
-Independent candidates for office at a county, city 
or town election may have their names printed upon 
the official ballot on application to the county judge, 
if for a county office, or. to the mayor, if for a city or 
town office, such application being in the same form 

and subject to the same requirements herein pre
scribed for applications to be made to the Secretary ot 
State in case of State or district independent nomina
tion ; provided, that a petition of five per cent of the 
entire vote cast in such county, city or town at the 
last general election shall be required for such noini~ 
nation. [Id. sec. 98.] 

4. BY PARTIES WITHOUT STATE ORGANIZA
TIONS 

Art.' 3163. [3169] Parties without State or
ganization.-Any political party without a State or
ganization desiring to nominate candidates for county 
and precinct offices only may nominate such candi~ 
dates therefor under the provisions of this title by 
primary elections or by a county c_onvention held on 
the legal primary election day, .which convention shall 
be composed of delegates from various eleation pre
cincts in said county, elected therein at primary con
ventions held in such precincts between the hours of 
eight a. m. and ten p. m. of the preceding Saturday. 
All nominations made by any such parties shall be 
certified to the county clerk by the chairman of the 
county committee of such paJ;ty, and, after taking the 
same course as nominations of other parties so certi
fied, shall be printed on the official ballot in a separate 
column, headed by the name of the party; provided, 
a written application for such printing shall have been 
made to the county· judge, signed and sworn to by 
three per cent of the entire vote cast in such county 
at the last general election. [Id. sec. 100.] 

5. FOR CITY AND TOWN ELECTIONS 

Art. 3164. [3170] Executive committee.
Each incorporated city or town in this State, whether 
incorporated under the general or special laws, may 
make nominations for office in the following.manner: 
In each of said cities and towns there shall be an ex
ecutive committee for each _political party, consisting 
of a city chairman and one· member for each ward in 
such city or town, and in case such city or town is not 
divided into wards, f_or either political or election pur
poses, then there shall be selected four members of 
said committee, in addition to the city chairman. If 
any city or town shall be divided into wards, for either 
political or election purposes, or both, then such party 
executive committee shall consist of one member from 
each ward and a city chairman of such executive 
committee. Provided, however, that no city or town 
in this State shall have a smaller number than four
executive committeemen and a chairman of such ex
ecutive committee. In all cities· and towns which now 
have no executive committee, the county chairman of 
the party desiring to make nominations in such cities 
and towns shall appoint an executive committee to
serve until the next city· election shall be held, and 
in each city and town in this State in which a political 
party may desire to make nominations, there shall be· 
held, at least thirty days prior to the regular city 
election, an election at which there may be nominated 
by such political party, officers to be elected at the
next city election, and at which election there shall be
selected the executive committee for such party in 
said city or town herein provided for, and in all such. 
city primary elections, the provisions of the law re
lating to primary elections and general elections shall 
be observed. The executive committee herein provided 
for may decide whether or not nominations shall be 
made by' such political party in such city or town; 
provided, that upou petition being made to· said city 
or county chairman, signed by twenty-five per cent 
of the voters of the party in such city, as shown by 
the last general Stitte election, requesting that party 
nominations be made for city officers, then said city 
executive committee, through an order of its chair
man, shall order a primary election or mass conven
tion of the qualified voters of the party, as may be pe
titioned for by the voters presenting said petition, and 
it shall thereupon be the duty of said city executive 
committee to grant such request as shall be contained. 
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in su.,ch. petition, and such primary election or mass ceedings, including a list of the delegates elected to 
conventiOn shall. be ordered, and it shall be manda- the county conventions which shall constitute the re
tory .upon such city or c?unty chairman .to .order such turns from said convention. The same shall be si"ned 
electwn or :r;nass conventi?J?- to be held Withm ten days officially, sealed up and safely transmitted by th~ of
fr?m the tlm.e such petitiOn is presented. At such fleers thereof to the .chairman of the county executiv 
pnma~y electwn or mass convention a new executive committee of the party to be used by them in makin e 
co~nuttee ~hall ~e selected t.o serve during the en- up the roll of the delegates to the county conventioJ 
smng term, provided that this law shall not be con- [Acts 1st C. S. 1905, p. 555, sec. 139.] · 
s~rued so as to prevent independent candidates .for 
City offices from having their names upon the official 
ballot, as provided for by law. This article shall not 
repeal the provisions of any charter heretofore or 
hereafter. specially granted to any city in this State. 
[I d.; Acts 1911, p. 18.] 

6. MISCELLANEO:US 

Art. 3165. [3172-3] Nomination declined.
A nominee may decline and annul his nomination by 
delivering1to the officer with whom <the certificate of his 
Iiomination is filed, ten days before the election if it 
be for a city office, and twenty days in other ca~es a 
declaration in writing, signed by him before some ~f
ficer authorized to take acknowledgments. Upon such 
declination (or in case of death of a nominee) the ex
ecutive committee of a party, or a majority 'of them 
for the State, district or county, as the office to be 
nominated may require, may nominate a candidate to 
supply the vacancy by filing with the Secretary of 
State in the case of. State or district officers, or with 
the county judge in the case of county or precinct of
ficers, a certificate duly signed and acknowledged by 
them, setting forth the cause of the vacancy, the name 
of the new nominee, the office for which he was nomi
nated and when and bow he was nominated. No ex
ecutive committee shall ever have power of nomina
tion, except where a nominee has died or declined the 
nomination as provided in this article. [Id. sec. 118.] 

Art. 3166. [3174] Party name.-No new po
litical party shall assume the name of any pre-exist~ 
ing- party; and the party name printed on the official 
ballot shall not consist of more than three words. 
[I d.] 

Art. 3167. [3175] National convention.
Any political party desiring to elect delegates to a 
national convention, shall hold a State convention at 
such place as may be designated by the State executive 
committee of said party, on the fourth Tuesday in 
May, 1928, and every four years thereafter. Said con
vention shall be composed of delegates duly elected 
by the voters of said political party in the several 
counties of the State at primary conventions to be 
held on the first Saturday in May 1928, and every four 
years thereafter. Said primary conventions shall be 
held between the hours of ten o'clock a. m. and eight 
o'clock p. m. These primary conventions shall elect 
delegates to the county conventions of the several 
counties, which shall he held on the first Tuesday after 
the first Saturday in .May 1928, and every four years 
thereafter. The qualified voters of each voting pre
cinct of the county shall assemble on the date named, 
and shall he presided over by a chairman who shall 
have been previously appointed by the county execu
tive committee of the party, and shall be a qualified 
voter in said election preeinct. Said convention may 
elect from among their number a secretary and such 
other officers as may be necessary to conduct its busi
ness. The chairman of said convention shall possess 
all the power and authority that is given to election 
judges under the provisions of this title. Before trans
acting any business, the chairman shall cause to be 
made a list of all qualified voters present. The name 
of no person shall be entered upon said list, nor shall 
he be permitted to vote or to participate in the busi

. ness of such convention, until it is made to· appear 
that he is a qualified voter in said precinct, from a 
certified list of the qualified voters, the same as is re
quired in conducting a general election. After the 
convention is so organized it shall elect its delegates 
to the county convention and transact such other busi
ness as may properly. come before it. The officers of 
said convention shall keep a written record of its pro-

CHAPTER FOURTEEN. 

LIMITING EXPENDITURES IN PIUMARY 
Art. 
3168. Definitions. 
3169. Appointing manager. 
3170. Limiting expenditures. 
3170a. Money. paid by candidates. 
3171. Campargn contributions. 
3172. Sworn statement. 
3173. Leave name off ticket. 

Article 3168. De:ftnitions.-The word "candi
date" shall mean any person who has announced to 
any other person or to the public that he is a candidate 
for the nomination for any office which the laws of 
t~is State require to be determined by a primary elec
tion. The words "county nomination" shall mean the 
nomination for any office to be filled by the choice of 
the voters residing in only one county or less than one 
county. The words "district nomination" shall mean 
the nomination for any office to be filled by the choice 
of the voters residing in more than one county. The 
words "State nomination" shall mean the nomination 
for any office to be filled by the choice of the voters of 
the entire State. In all cases where second primary 
elections may be held in compliance with any law of 
this State, the first and· second primary elections shall 
for the purposes of this law be considered together 
as one primary election. [Acts 1919, p. 139.] 

Art. 3169. Appointing manager.-Every candi
date f~r a State or district nomination may designate 
a campaign manager by written appointment filed with 
the Secretary of State. Every candidate for a county 
nomination may designate a campaign manager by 
written appointment to be filed with the county clerk 
of his county, and each candidate for State or district 
nomination, or the lawfully designated campaign man
ager of such candidate, may also designate an as
sistant campaign manager for each county affected by 
such candidacy by written appointment to be filed 
with the county clerk of the county. Any campaign 
manager or assistant campaign manager designated 
as provided in this article may be removed by the des
ignation of a successor, and all vacancies occurring 
by such removal or by death, resignation or other
wise, may be filled in the manner provided for original 
designations. [Id:] 
· Art. 3170. Limiting expenditures.-No candi~ 

date for any nomination to be determined by primary 
election and no campaign' manager for such candidate 
shall himself or by or through any other person or 
persons, or on behalf of any other person or persons, 
directly or indirectly, give, pay or expend any money 
or pay or give anything of value or promise to give, 
pay or expend any money or to pay or to give any
thing of value, .or authorize any expenditure or as
sume any pecuniary liability in furthering or oppos
ing the candidacy of any persons for any nomination 
to be determined by a primary election in this State, 
except for the following purposes only, to-wit: 

1. For the traveling_expenses of the candidate, or 
of his campaign manager or assistant campaign man
ager as defined by this chapter, or of a secretary for 
such candidate. 

2. 'l'he payment of fees or charges for placing the 
name of the candidate upon the primary ballot, and 
for holding and making returns of the election. 

3". The hire of clerks and stenographers and the 
cost of clerical and stenographic work and of address
ing, preparing and mailing campaign literature. 

4. Telegraph and telephone tolls, po!:Jtage, freight 
and express charges. 

5. Printing and stationery. 
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6. Procuring' and formulating lists of voters. 
7. Headquarters or office rent. 
8. Newspaper and other advertising and publicity. 
9. Renting of halls or pro>iding places for public 

meetings and all expenses of advertising and other ex
penses usually incident to holding such meetings. 

No expenditures authorized by this article may law
fully be made or authorized or liability therefor in
curred by ·any person other than a candidate himself, 
or his lawfully designated campaign manager or as
sistant campaign manager, or by some clerk or other 
agent lawfully authorized, in writing, by a campaign 
manager or assistant campaign manager, provided that 
no campaign manager or assistant campaign manager 
shall have more than one person so authorized to act 
for him at the same time. 

The expenditure of any money or the giving, paying 
or promising to give or .pay any money or anything 
of value, directly or in!lirectly by any candidate for 
nomination or by any campaign manager or assistant 
campaign manager or any authorized clerk or other 
employe of such campaign manager or assistant cam
paign manager, in furthering or opposing the candi
dacy of any person for nomination in a primary elec
tion, except in the manner and for the purposes au
thorized by the provisions of this article is expressly 
prohibited, and the total amount expended and au
thorized for these purposes and for any and all pur
poses connected with furthering or opposing the can
didacy of any person for a nomination to be deter
.mined by a primary election by any candidate or cam
paign manager, shall not exceed the following amounts 
for each candidate for each of the following offices, to
wit: 
For United States Senator ...••••••••.•••. $10,000.00 
For Governor . . . . . . . . . . . . . . . . . . . . . . . • . . . . 10,000.00 
For all other officers to be chosen by voters 

of the entire State, including .Judges of 
Courts of Last Resort, district members of 
Congress, and members of Congress at 
large .· .............. · .................. . 

For members of the Court of Civil Appeals .. 
For district attorney or district judge .....• 
For member of the State Senate ......... . 
For member of the House of Representatives 
For county officers in counties having a pop-

ulation of 50,000 or more ...............• 
For county officers in counties having a pop

ulation of 30,000 or. more, and less than 
50,000 ...........•..................... 

For county officers in counties having a pop
ulation of ·less than 30,000 ............• 

(The preceding Federal census to determine 
the population of a county.) 

For any other position which the law may 
provide shall be chosen in primary elec-

2,500.00 
1,500.00 

600.00 
1,000.00 

300.00 

750.00 

500.00 

300.00 

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 100.00 

Four-fifths of the sums stipulated in this article as 
the limits of expenses to be incurred by candidates and 
their campaign managers may be expended in the 
campaign preceding the first primary, and the re
mainder in the campaign preceding the second pri
mary. 

The limits fixed by this article for all State and 
district nominations shall include and cover all · 
amounts expended or authorized to be expended by 
such candidate or his campaign manager and also all 
amounts paid or distributecl to assistant campaign 
managers for use of expenditure in their respective 
counties. Any such assistant campaign manager may 
himself ancl through his lawfully authorized agent, 
expend in his county out of contributions made to the 
campaign funcl by citizens of his county and collected 
by him or out of monies furnished him by the candi
date or his campaign manager or from all such sources 
together, for lawful purposes permitted by this chap
ter, a smn which shall not exceed ten dollars .for each 
one hundrecl qualified voters on the current poll tax 
list of such county, provided that such sum shall in 
no event e......:ceed in the aggregate the sum of five hun
dred dollars for any county. The aggregate sums 

stipulated in this -article as the maximum amounts 
that may be expended by candidates and their cam
paign managers shall be construed to embrace all ex
penditures herein authorized to be made in counties 
by assistant campaign managers. The expenditure of 
any money or the giving or promising to give or pay 
any money or any tiling of value by any candidate or 
by any campaign manager or his clerk or agent, or 
assistant campaign manager or his clerk or agent in 
furthering of or_ opposition to the candidacy of any 
person for any -nomination in· a primary election in 
excess of the amount fixed and prescribed by this ar
ticle, is hereby prohibited and declared to be unlaw
ful. [Id.] 

Art. 3170a. Money paid by candidates.-The 
a~ount of money ,Paid to the State, district or county 
committee of any political party by any candidate for 
political nomination to office for the purpose of plac
ing his or her name upon the primary ballot of such 
political party, shall not be included in the amount 
of money limited by law for campaign e},_-penses. [Acts 
1925, p. 334.] [39th Leg., ch. 131, § 1.] 

Art. 3171. Campaign contributions.-It shall 
be lawful for any person other than a corporation to 
make campaign contributions to be paid directly to 
the candidate or his lawfully designated and ap
pointed campaign manager or by citizens of any 
county to the lawfully designated and appointed 
assistant campaign manager for such county, such 
contributions to be used for. lawful purposes. It 
shall be lawful for any one or more citizens residing 
in any locality to raise by voluntary contributions a 
fund not exceeding fifty dollars for the purpose of de
fraying the expenses of any political meeting to be 
held in such locality, such expense to include the cost 
of advertising such meeting, or hiring halls or pro
viding other places for holding the same, or providing 
music therefor, or the bona fide traveling expenses 
and hotel bills of speakers, provided that a statement 
of all receipts and disbursements for such purposes 
signed and sworn to by the person or persons receiv
ing and disbursing the same shall be filed with the 
county clerk of the county in which such meeting is 
held, within twenty-four hours after it is held. It 
shall be lawful for any person to expend a sum which 
shall not in the aggregate exceed ten dollars for post
age, or telegraph or telephone tolls, or for cost of any 
correspondence or any other iawful purpose out of his 
own funds where the sum is not to be repaid to him 
in behalf of any one candidate. It shall be lawful 
for any person to contribute bona fide his own Jjer
sonal services and personal traveling expenses, includ
ing hotel bills while traveling, to the support of any 
candidacy. Except as expressly . permitted by the, 
foregoing provisions of this article, it shall be unlaw
ful for any person other than candidates for nomina
tion to be determined by primary elections or the 
campaign managers or assistant campaign managers 
of such candidates lawfully designated as provided in 
this chapter, or the agents of such campaign man
agers or assistant campaign managers lawfully au
thorized as provided in this chapter, either himself 
or by or through any other person or on behalf of 
any other person directly- or indirectly to give, pay 
or expend any money or give or pay anything of value, 
or promise to give, pay or expend, any money, or au
thorize any expenditure or assume any pecuniary lia
bility for the purpose of' aiding or defeating or helping 
to defeat the nomination at any such primary election 
of any candidate for any nomination to be determined 
thereby. [Icl.] 

Art. 3172. Sworn statement.-Each candidate 
for nomination in a primary election and every cam
paign manager or assistant campaign manager for 
any such candidate, is hereby required to keep an ac
curate record of all funds received and disbursed for 
campaign purposes, which record shnll be preserved 
for a period of twelve months, and shall be open to in
spection of all opposing canclidates and qualified vot
ers. Every canclidate ancl campaign manager is 
hereby required to file a sworn statement of all mon-
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eys previOusly received or disbursed by him, includ· Art. 
in~ money borrowed and liabilities incurred but not 3176. 
pard, n~t more than thirty nor. less than twenty-five ~1!7. 
days pnor to the date of the primary election, and ~~7~: 
not more than twelve nor less than eight days prior 3180. 
to the date of the primary election, and not more than 3is;. 
ten days after the date. of the primary·election. Each ~1~3: 
such statement shall mclude all items contained in 
all s~atements previously made in accordance with the 
reqUirements of this article,- if any, and shall include 
the names of all contributors to any campaign fund 
handled by the party making the same, and the names 
of all persons from whom any money has been re- · 
ceived or from whom any money has been borrowed 
f?r such fund, and the names of all-persons to whom 
disbursements exceeding ten dollars in amount have 
been made and the purpose of such disbursements. 
Such statement shall also set rorth that it is as full 
and explicit as the party making it is able to make 
and the party making it shall make the followin"' af~ 
fidavit, which shall be filed with said staten1ent:"' 

"I do sol~mnly swear that the foregoing statement, 
filed herewrth, correctly shows all moneys received by 
me and disbursed by me or in my behalf or with my 
~nowledge .or co1_1sent through or by any other person 

_ m c_onn~ctron w1th the candidacy of --- for the 
n_ommat10n for--- before the ---primary elec· 
twn, and that I have neither directly nor indirectly 
arranged or assented to, encouraged or connived at 
the spending of any money other than as shown in 
s~~ statement, and that I haw not violated any pro
v.lsiOn of the laws of ~exas governing primary elec· 
trons or the expenditure of funds in connection with 
a candidacy for a nomination in such primary election 
in letter or in spirit." 

Such statements and oaths shall be filed within the 
times required by this article by candidates for State 
and district nominations and their campaign managers 
with the Secretary of State, and by candidates for 
county nominations and their campaign managers and 
by the assistant campaign managers of candidates for 
State and district nominations with the county clerk 
of the county in which they reside. [Acts 1913, p. 
144; Acts 1919, p. 143.] 

Art. 3173. Leave name off ticket.-Any candi
date who shall knowingly violate, or who shall know
ingly permit or assent to the violation of any provi
sion of this chapter by any campaign manager or as
sistant campaign manager, or other person, shall 
thereby forfeit his right to .have his n(lme placed upon 
the primary ballot, or if nominated in the primary 
election, to have his name placed on the official bal
lot at the general election. Proceedings by quo war
ranto to enforce the provisions of this article, or to 
determine the right of any candidate alleged to have 
violated any provision of this chapter, to have his 

-name placed on the primary ballot, or the right of 
any nominee alleged to lmve violated any provision of 
this chapter to have his name placed upol1 the official 
ballot for the general election, may be instituted at 
the suit of any citizen in the district court of any 
county, the citizens of which are entitled to vote for 
or against any candidate who may be charged in such 
proceedings with any such violation. All such pro
ceedings so instituted shall be advanced, and sum
marily heard :mel disposed of by both the trial and 
appellate courts. [Id.] 

Chap. 

TITLE 51 

ELEEMOSYNARY INSTITUTIONS 

1. General provisions. 
2. State Hospitals. 
3. Other institutions. 

Art. 

CHAPTER ONE 

GENERAL PROVISIONS 

3174. Management. 
317ri. Duties of superintendent. 

Powers -of superintendent. 
Accounts. 
He ports. 
Funds. 
Duty of Treasurer. 
ID;tcrcst in. contracts. 
D1sbursemen ts. 
Support and maintenance. 

A~ti':le ~174. Management.-Each eleemosvna
ry mstltutiOn established by la \V shall be mana cred 
an.d C?ntrolled in accordance with the nrovisions "'of 
tlu>:. t1t1e. The general control, management and di
:ect:on _of the affairs, property and business of such 
mstrtut10ns is vested in the State Board of Control. 
~rt. 3175. Duties of superintendent.-Each su

permten~ent shall:. 1. _Receive and discharge patients 
and pupils, supermtend repairs and improvements 
and see that all moneys intrusted to him are judi: 
ciously and economically expended. He shall keep an 
accurate and detailed account of all moneys received 
and expended by him, specifying the sources from 
which they were received, and to whom and on what 
account paid out. 

2. Keep a register of all patients and pupils re
c~ived and d_iscl~arged and a full record of all opera
tiOns of the mstltution. 

3. On N?vernber 1st, of each year, submit to the 
Boa~d an mventory of all the personal property be
longmg to the asylum, in which the estimated value 
shall be set opposite each article. 

Art. 3176. Powers of superintendent . .....rrhe 
Superintendent shall be the administrative head of 
the institution to which he is appointed. He shall 
have the following Dowers: 

1. To establish such rules and regulations for the· 
· government of the institution in his char"e as he 
deems will best promote the interest and ;eifare of 
its inmates. 

2. Where not otherwise provided by law to appoint 
the suborqinate officers, teachers, attendants, and oth
er employes, and to fi:X: their salaries. 

· 3. '.ro remoYe for good cause. with the consent of the 
Board, any officer, teacher or employe. 

4. The care and custody of the buildings, f,'TOunds, 
furniture, and other property pertaining to the insti
tution. 

Art. 3177. Accounts.-The superintendent of 
each asylum shall be the chief disbursing officer of the 
institution and subject to the rules of the Board of 
Control, shall have general charge over everything 
connected with the. institution over which he presides. 
He shall attend to the enforcement of the laws relat
ing to such institution and to the by-laws provided by 

· such Board, and shall· see that .the employes faith
fully perform their duties. He shall admit members 
of the Board into every part of the asylum, and exhib
it to them at their request, all books,' papers and ac
counts of the institution pertaining to its business, 
management, discipline and government, and shall 
furnish the Board copies, abstracts and reports as it 
may reQ.)lire. · 

Art. 3178. Reports.-On January 1st, and July 
1st, of each year, the superintendent of each institu
tion shall report to the Governor and to the Board of 
Control, a full sworn statement of all moneys and 
choses of action received by SUCh S~lperintendent and 
how disbursed or otherwise disposed of. Such report 
shall show in detail the operations of the institution 
for the term, accompanied with such suggestions and 
recommendations as the. superintendent may deem im· 
portant to the well-being of the institution, the num· 
ber of employes aml the salaries of each, the number 
of inmates receiYed ana discharged and the nurnber 
still in said institution. The report shall state the 
general condition of the inmates, and contain an esti
mate of the appropriations needed for maintenance. 

Art. 3179. Fun.ds.-All funds of every character 
received by or belonging to the institutions, other 
than money appropriated for tlleir support from time 
to time by the Legislature, shall as soon as received, 
be paid over to the State Treasurer by the Board, su-
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verintenuent or other person receiving them. The 
Treasurer shall place such sums to the credit of the 
general revenue fund. 

Art. 3180. Duty of Treasurer.-The State 
Treasurer· shall keep an exact account of the moneys 
received by him belonging to the institutions, from 
what source received, and to whom paid out and on 
\vhat account. To each a•nnual report that he may be 
required by law to make to the Governor or to the 
Legislature, · he shall append a full report of such 
account showing the receipts and expenditures there
of for the year for which such report is made. 

Art. 3181. [128] Interest in contracts.-No 
member of . the Board of Control, superintendent or 
other person connected with the asylums shall sell or 
be in any way concerned in the sale of any merchan
dise, supplies or other articles to the asylums, or have 
any interest in any contract therewith. 

Arl. 3182. [129] Disbursements.-Tbe appro
priations made from time to time by the LegislaturQ 
for the maintenance of the asylums shall remain on 
deposit in the State Treasury and be paid out as are 
other puplic funds upon the warrant of the Comp
troller. The· Comptroller shall not draw his warrant 
upon the Treasurer unless tae account upon which 
such warrant is drawn is certified as just and correct 
by the superintendent and is approved by the Board. 
[Act 1875, p. 67.1 

Art. 3183. Support and maintenance.--Tbe 
Legislature. from time to time shall make suitable pro
vision in the general appropriation bill or otherwise 
for the proper support and maintenance of each asy
lum and eleemosynary institution of this State. 

Art. 

CHAPTER TWO 

STATE HOSPITALS 

3184. Superintendent. 
3185. Name. 
3186. Discharged convict. 
3187. Applicable to other institutions. 
3188. Divided into districts. 
3189. Price for care. . 
3190. Board of Control shall appoint. 
311Jl. Clinic. · 
3192. State Psychopathic HospitaL 
3193. Who may be admitted. 
3193a. Necessary certificate. 
3193b .. Jury not necessary. 
3193c. Confinement in jails. 
3193d. Warrant to sheriff. 
3193e. Certificate of physicians. 
3193f. Certificate of physician. 
3193g. Received· temporarily. 
31!l3h. Private patients. 
3193i. Temporary absence. 
31!l3j.· Money and clothing. , 
3193k. Restraining patients. 
3193Z. Instruments of restraint. 
3193m. Itecord·of restraints. 
3193n. Guardians of insane. 
3193o. [Constitutionality.] 
3194. Transportation. 
3195. Transportation home. 
3196. Escape. 

PASTEUR HOSPITAL 
3197. Admission to. 
3198. Expenses of patients. 
3199. Laws applicable. . 
3200. Disposition of fees. 
3201. Compensation of assistant physician. 

Article 3184. Su.perintendent.-The superin
tendent of each State hospital shall be a married 
man, a skilled physician, and experienced in the treat
ment of insanity. He shall reside at the asylum with 
his family, and shall devote his time exclusively to the 
duties of his office, and may be removed by the State 
Board of Control for good cause. · 

Art. 3185. NaDie.-The names of the various in
sane hospitals and asylums, and the State Epileptic 
Colony and the State Colony for Feeble Minded, shall 
be changed, and those institutions which have been 
heretofore created for the care and treatment of the 
insane, epileptic and feeble minded, shall hereafter be 
designated as follows: 

(a) The East Texas Hospital for Insane, which is 
located at Rusk in Cherol>:ee County, Texas, shall 

hereafter be known as the ·Rusk State Hospital; and 
it is hereby so named. · 

(b) The Northwest Texas Insane Asylum which is 
located at Wichita Falls in Wichita County, Texas, 
shall hereafter be known as the Wichita Falls State 
Hospital; and it is hereby so named. 

(c) Tlie North Texas Hospital for the Insane which 
is located at Terrell in Kaufman County, Texas, shall 
hereafter be known as the Terrell State Hospital; 
and it is hereby so named. 

(d) The Southwestern Insane Asylum which is lo
cated at San Antonio in Bexar County, Texas, shall 
hereafter be known as the San Antonio State Hospi

. tal; and it is hereby so named.· 
(e) The State Lunatic Asylum which is located at 

Austin,· in Travis County, Texas, shall hereafter be 
known as the Austin State Hospital; and it is hereby 
so named. • 
· (f) The State Colony for Feeble Minded which is 
located at Austin, in Travis County, Texas, shall here
after be known as the Austin State School; and it is 
hereby so named. 

(g) The State Epileptic Colony which is located at 
.Abilene in Taylor County, Texas, shall hereafter be 
known as the Abilene State Hospital; and it is hereby 
so named. 

Art. 3186. [144] Discharged convict.-When 
a convict shall be discharged from any State peniten-

. tiary and is insane at the time of his discharge and 
shall be adjudged by a court of competent jurisdiction 
within thirty days after his discharge to be insane and 
that he should be placed und~r restraint, he shall be 
delivered to the superintendent of the State peniten
tiary to be conveyed to one of the State hospitals. The 
expenses incurred in such adjudication and in keeping 
and conveying such patient to the hospital including 
such clothing as shall be necessary for . his comfort, 
shall be paid by the State upon the certificate of the 
superintendent. [Acts 1895, p. 164.] 

Art. 3·187. Applicable to other institu.tions.
.All laws now in force in any way affecting the East 
Texas Hospital for tlte Insane, the Northwest Texas 
Insane Asylum, the North Texas Hospital for Insane, 
the Southwestern Insane Asylum, the State Lunatic 
Asylum, the State Colony for Feeble Minded and the 
State Epileptic Colony, shall apply to the Rusk State 
Hospital, the Wichita Falls State Hospital, the Terrell 
State Hospital, the San Antonio State Hospital, the 
Austin State Hospital, the .Austin State School and the 
Abilene State Hospital, sub~ect to such changes in said 
laws as shall be hereinafter made. · 

Art. 3188. Divide into districts.-The Board of 
Control shall divide the State into hospital districts, 
may change the districts from time· to time, and shall 
designate the State Hospitals to which insane, epilep
tic and feeble minded persons fro111 each district shall 
be admitted and may transfer patients from one insti
tution to another. All such persons within any such 
districts committed, shall be committed to the State 
Hospital designated for that district. -

Art. 3189. Price for care.-The Board of Con
trol, directly or through an authorized agent or agents, 

. may make contracts fixing the price for the support of 
patients in any State hospital or psychopathic hospital 
at a sum not to exceed the actual cost of such patient 
or for such part thereof as such relative or estate may 
be able and agree to pay, and binding the persons mak
ing such contracts to payment thereunder. The Board 
of Control is authorized to demand investigation to de
termine whether or not a patient is possessed of or 
entitled to property and whether or not some other 
person is legally liable for his support and to pay 
therefor. The county judge having jurisdiction, may 
from time to time, upon the request of the Board of 
Control, cite the guardian of such patient, or other per
sons legally liable for his support, to appear at some 
regular term of the county court of civil business, then 
and there to show cause why the State should not have 
judgn1ent for the amount due it for the support and 
maintenance of such patient; and, if sufficient cause 
be not shown, judgment may be entered against such 
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guardian or other persons for the amount found to be 
due the State, which judgment may be enforced as in 
other cases. The certificate of the superintendent of 
the State hospital or psychopathic hospital wherein 
such patient is being treated, as to the amount due 
shall be sufficient evidence to authorize the court to 
render judgment. The county attorney shall appear 
and represent the State in all cases provided for in 
this section. 

Art. 3190. Board of Control shall appoint.
The superintendent of the psychopathic hospitals here
inafter mentioned shall· be appointed by the Board of 
C<mtrol. Each superintendent shall be a well qualified 
physician thoroughly trained in psychiatry, and ex
perienced in hospital management. He shall reside at 
the hospital and shall devote his whole time exclusive
ly to the duties of his office. Each superintendent shall 
be appointed for an indefinite time, his continuance in 
service being determined by the character of adminis
tration rendered by the hospital, and shall receive a 
salary of ($4,()(){).00) dollars per annum, payable month
ly; provided that any,superintendent may be dismissed 
by the Board of Control for good cause, the reasons for 
such dismissal to be specified in writing, and filed with 
the Secretary of State. 

Art. 3·191. Clinic.-The Board of Control may 
through its agents and institutions, develop a mental 
hygiene 'clinic service fo~- co-operation with the State 
!Department of Public Instruction and local boards or 
education in the study of the mental and physical 
health of children who are seriously retarded in school 
progress or in mental development, and of all children 
who present problems in personality development. 

Art. 3192. State psychopathic hospital.-There 
shall be established and maintained a Psychopathic 
Hospital at Galveston to be known as the Galveston 
State Psychopathic Hospital, and one at Dallas to be 
known as the Dallas St!lte Psychopathic Hospital. 
The Galveston State Psychopathic Hospital shall be a 
hospital for the treatment of nervous and mental dis
eases both in the hospital and .out patient clinic, and 
shall be available as a part of the teaching facilities 
in mental medicine for the State Medical College. 
The Dallas State Psychopathic Hospital shall be a 
hospital for the treatment of nervous and mental dis
eases both in the hospital and in out patient clinic. 

Art. 3193. ,who-m.ay be adm.itted.-A personal
leged to be insane, and who is not held on a· crimina! 
charge, may be committed to and confined in ~n in
stitution for the custody and treatment of the msane 
and ·of other persons suffering from mental illnesses 
upon an order made by a county judge of the county in 
which the alleged insane person resides or may be, 
adjudging such person to be insane, ~pon a cer.tificate 
of insanity made by two properly quallfied and licensed 
physicians, accompanied by a verified petition there
for, or upon such certificate and petition and after a 
hearing to determine such question, as hereinafter pro
vided. The Board of Control shall prescribe and fur
nish fornis for such certificates and petitions, which 
shall be made only upon such forms. An insane per
son shall be committed only to an institution for the 
treatment of insane· and of other persons suffering 
from mental illnesses, or to the care and custody of a 
relative; provided, that any person or someone for liim 
may demand a jury trial as to his mental state. 

Art. 3193a. Necessary certificate.-No person 
shall be committed to any institution for the treatment 
of the insane and other mentally ill persons, unless 
there has been filed with the county judge a certificate 
of the insanity of such person by two properly qualified 
and· licensed physicians, nor without an order therefor, 
signed by the county judge, stating that he finds that 
the person committed is insane, and is a proper sub
ject for treatment in a hospital for the insane, and ei
ther that he has been an inhabitant of the State for 
the six months immediately preceding such time or 
that provision satisfactory to the Board of Control has 
been made for his maintenance, or that by rooson of 
insanity he would be dangerous if at large. The order 
of commitment shall also authorize the custody of the 

insane person either at the institution to which he shall 
first be committed or at some other institution to which 
he may be transferred by order of the Board of Con
trol.· Neither of the physicians mentioned in this sec
tion shall be a relative of the person applying for the 
order, or of the person alleged to be insane, nor shall 
he be a manager, superintendent, proprietor, officer, 
stockholder, or have any pecuniary interest, directly 
or indirectly, or be an attending physician in the in
stitution to which it is proposed to commit such alleged 
insane per:;;on. 

Art. 3193b. Jury not necessary.-The judge to 
whom such application for commitment is made, may, if 
no demand is made for a jury trial in behalf of the al
leged insane person, proceed forthwith to determine the 
question of insanity, and if satisfied that the alleged 
insane person is insane, may immediately issue and 
{an] order for the commitment of such person to an in
stitution for the custody and treatment of the insane. · 

Upon the demand of any relative or near friend in 
behalf of such alleged insane person, the judge shall, or 
he may upon his own motion, issue an order directing 
the hearing of such application before him at a time 
not more than five days from the date of such order. 
which shall be served upon the parties interested in the 
application and upon such other persons as the judge; 
in his discretion may name. Upon such day, or upon 
such other day to which the proceedings shall be le
gally adjourned, he shall hear the testimony introduced 
by the parties and examine the alleged insane person if 
deemed advisable, at some place which may be eithel' 
in the court house of the county or at the residence or 
'place of detention of the person named, and render a 
decision in \Vriting as to such person's insanity. If it 
be determined that such person is insane the judge 
shall forthwith issue hi-s order committing him to an 
institution for the custody and treatment of the insane 
and other mentally ill persons, or make such other 
order as is herein provided for ; provided in any pro
ceedings under this Act the person alleged to be insane 
and appearing before the county judge, or any person 
interested in such person, shall have the right to de· 
mand for such alleged insane person a trial by jury, 
which shall be granted as in other cases, or the county 
judge may, in his discretion, issue a warrant to the 
sheriff or his deputy, directing him to summon a jury 
of six men to hear and determine whether the alleged 
insane person is insane. 

Art. 3193c. Confinem.ent in jails.-In no case 
shall any insane person be confined in any other place 
than an institution for the treatment of the insane and 
other mentally ill persons, for a period longer than 
thirty days, nor shall such perSOI). be committed as a 
disorderly person to any prison, jail or lockup for 
criminals, except when in the judgment of the county 
health officer no other quarters suitable for the deten
tion of such insane person can be provided. The coun
ty health officer in the county wherein an insane or 
alleged insane person may be shall see that such per
son is cared for in a place suitable for the comfortable, 

·safe and humane confinement of such person, pending 
the determination of the question of his insanity and 
until his transfer to an institution for the treatment 
of the insane and other mentally ill person. If, in case 
of emero-ency any such person is so placed or detained 
in a. jail or o'ther lockup, he shall forth~ith be ~xam-. 
ined by a physician and shall be furmshed sUitable 
medical care and nursing. The reasonable expense for 
board, lodging, medical care, nursing, clothing and all 
other necessary expenses incurred by the county health 
officer under this section, shall be allowed by the com
missioners' court and paid out of the general fund or 
the county.· In all' cases of commitment of an ix;sane 
person to jail or other place of temporary restramt, a 
notice of such com:rnitment, giving the name an~ con
dition of patient and character Of place to :WhiCh be 
is committed, shall be sent immediat?lY to the Stay' 
Board of Control by the judge ordermg the commit
ment. 

Art. 3193d. [161] Warrant to sheriif.-Im· 
mediately· after any person is adjudged insa_?e the 
county judge shall communicate with the supermtend· 
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ent of the State Hospital or Psychopathic Hospital of 
the district in which said person resides or may be at 
the time, and if notified by the latter that there is a 
vacancy in .the institution, he shall issue a warrant to 
the sheriff or some other suitable person, directing him 
to convey tl~e insane person to the hospital without de
lay. The county judge may permit, by special order, 
the assistance of one additional person to such office 
in cases where he deems such assistance neCessary. 
Each female committed to any institution for the treat
ment of the insane and of other mentally ill persons 
1>hall ·be accompanied by a female attendant, unless ac· 
companied by her father, brother, husband or son, dur· 
ing conveyance to such institution. 

Art. 3193e. Certificate of physicians.-If a per
i>On is found by two properly qualified and licensed 
physicians to be in such mental condition that his com
mitment to an institution for the treatment of the in
sane and other mentally ill persons is necessary for 
his proper care or observation, he may be committed by 
the co'unty judge to a State Hospital for thirty-five 
days pending the determination of his insanity; within 
thirty days after such commitment, the superintendent 
of the institution to which the person has been com
.tnitted shall discharge him if he is not insane, and 
shall notify· the judge who committed him, or if he is 
insane he shall report the patient's mental condition 
to the judge with the recommendation that he shall be 
committed as an insane person or discharged to the 
care of his guardian, relatives, or friends, if he is 
harmless and can properly be cared for by them, witllW 
the said thirty-five days, the committing judge may 
authorize a discharge as aforesaid, or he may com
mit the patient to the institution as an insane person, 
if, in his opinion, such commitment is necessary. If 
in the opinion of the judge, additional medical testi
mony as to the mental condition of the alleged insane 
person is desirable, he may appoint a physician to ex
amine and report thereon. 

Art. 3193£. Certificate of physician.-The su
perintendent of any institution for the treatment of the 
insane and other mentally ill person, may, without the 
order of the county judge, receive into his custody and 
detain in such institution for not more than five days 
any person whose case is certified to be. one of violent 
and dangerous insanity, or of other emergency, by two 
properly qualified and licensed physicians, which cer
tificate shall be filed with a county judge as the cer
tificate required in Article 3193a. Any peace officer 
shall, upon the request of the applicant or of one of 
the said physicians, cause the arrest and delivery of 
such person to such superintendent. The person ap
ply- [applying] for such admission shall within five 
days cause the alleged insane person to be committed 
to or removed fr9m the institution, and upon his fail
ure so to do, he shall be liable to the State for the ex
penses incurred and to a penalty of fifty dollars ($50.-
00), which may be recovered by the State. 

Art. 3193g. Received tem.porarily.-The super
intendent of any institution for the care of the insane· 
and of other mentally ill persons, may, when requested 
by a physician or by a health officer, or peace officer, 
receive and care for as a patient in such institution 
for a period not exceeding ten days, any person need~ 
ing immediate care and treatment because of mental 
derangement other than delirium tremens or drunl.:en
ness. Such request for admission of a patient shall be 
put in writing and shall be filed at the institution at 
the time of the patient's reception or with[in] ·twenty
four hours thereafter, together with the applicant's 
statement in the form procured or .approved by the 
Board of Control giving such information as it deems 
advisable. Any such patient deemed by the superin
tendent as unsuitable for such care shall, upon the re
quest of the superintendent, be removed forthwith 
from the institution by the party requesting his recep
tion, and if he is not so removed, such person shall be 
liable to the State for all reasonable·expenses incurrecl 
under this article on account of the patient, which may 
be recovered by the State. The superintendent shall 
cause every such patient either to be examined by two 

physicians, properly qualified and licensed, who shall 
cause application to be made for this admission or com
mitment to such institution, or to be removed there
from before the expiration of said period of ten days 
unless he signs a request to remain therein as a volun
tary patient as hereinafter provided. Reasonable ex
p(mses incurred for the examination of the patient and 
his transportation to the institution shall be allowed 
by the commissioners' court and paid out of the gen
eral fund of the county in which the patient resides 
or may be at the time of application. 

Art. 3193h. Private patients.-The superintend
ent of any institution to which an insane or other 
mentally ill person may be committed, may receive and 
detain therein as a boarder and patient any person 
who is desirous of submitting himself to treatment, 
and: who, being mentally competent to make such ap
plication, makes written application therefor; and any 

·such person who desires to so submit himself for treat
ment may make such written application. No such 
person shall be detained more than three days after 
having given written notice of his intention or desire 
to leave the institution. Whenever any such person is 
received into any institution, the superintendent there
of shall give immediate notice of such reception to the 
Board of Control. 

Art. 3193i. Tem.porary absence.-The superin
tendent of any institution, after the examination as 
hereinafter provided, may permit any inmate thereof 
temporarily to leave such institution in charge of his 
guardian, relatives, friends, or ·by himself, for a period 
not exceeding· twelve months, and may receive him 
when retu_rned ·by any such guardian, relative, friend, 
or upon h1s own application, within such period, with
out any further order of commitment, but no patient, 
who bas been charged with, or convicted of, some of
fense and been adjudged insane in accordance with the 
provisions of the code of criminal procedure, shall be 
permitted to temporarily leave such institution with
out the approval of the governor, nor shall such per
mission terminate or in any way affect the original 
order of commitment. The superintendent may re
quire as a. condition· of such leave of absence, that 
the person m whose charge the patient is permitted to 
leave the institution, shall mal~e reports to him of the 
patient's condition. Any such superintendent, guard
ian, relative or friend may terminate such leave of 
absence at any time and authorize the arrest and re
turn of the patient. .Any peace officer of this State 
shall cause such patient to be arrested and returned 
upon the request of any such superintendent, 
guardian, relative or friend. Any patient, except such 
as are charged with, or· convicted of some offense, and 
have been adjudged insane in accordance with the pro
visions of the code of criminal procedure, who bas re
turned to the institution at the expiration of twelve 
months may be granted an additional leave by the su
perintendent or upon his recommendation. 

Art. 3193j. Money and clothing.-No patient in 
a State hospital shall be discharged therefrom or per
mitted to leave on a temporary visit without suitable 

' clothing; and the Board of Control may furnish the 
same, and such an amount of money, not exceeding 
twenty dollars ($20.00) as they may consider necessary. 

· Inquiry shall be made into the future situation of 
every patient about to be discharged or permitted to 
be temporarily absent, and precautionary medical ad
vice shall be given him. No patient shall be discharged 
or permitted to be temporarily absent from any insti
tution without a personal examination of his mental 
condition made by one of the hospital physicians with
in forty-eight hours of his departure, the result of. 
which shall be entered in his case record. 

Art. 3193k. Restraining patients.-No restraint 
in the form of muffs, waist straps, wristlets, anklets, 
camisoles, lock chairs, lock cribs, protection sheets or 
other devices interfering with free moYement shall be 
imposed upon any patient in any institution unless 
applied. in the presence of the superintendent or of the 
physician or of an assistant physician of the insti
tution, or on his written order, which order shall be 
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preserYed in the files or records of the institution. 
Such device shall be applied onlj; in cases of extreme 
violence, active, homicidal and suicidal condition, · 
physical exhaustion, infectious disease or follow
ing an operation or acts which have caused serious 
bodily injury; except that in case of emergency, 
restraint may be imposed without the presence of 
the superintendent, physician or assistant physician 
and without a written order; but each emergency case 
after the imposition of such restraint shall be immedi
ately reported to the superintend:ent or to the physi
cian or assistant physician of the institution who shall 
immediately investigate the case and approve or dis
approve of the restraint imposed. 

Art. 3193~. Instrum.ents of restraint.-The su
perintendent or head physician of every institution, or 
in his absence, one of the assistant physicians shall 
personally keep under lock and key all implements or 
devices of restraint not in actual use. 

Art. 3193m.. Record of restraints.-The super
intendent or head physician of each institution shall 
cause to be kept in a book provided for the purpose, 
records of all· cases wherein restraint is used. Such 
record shall be open for inspection at all times by the 
director of the division of mental hygiene, by the Board 
of Control and by all other persons having control of 
the institution and other State officers, and shall con
tain a complete record relative to the restraint, includ
ing the cause for the same, the form used, the name of 
the patient, the time when the patient was placed under 
restain [restraint] and the time when he [was] re
leased. Restraint as here used shall include therapeu
tic and chemical restraint and confinement in a strong 
room as well as seclusion in solitary confinement, ex
cept when patients are placed in single rooms at night. 
but shall not include the prolonged bath, the hot or cold 
pack, or a medica'tion when it is used as a remedial 
measure and not as a form of restraint. 

Art. 3193n. Guardians of insane.-Nothing here
in shall be held to atrect or repeal the provisions of 
any law now existing or hereafter enacted relating to 
the appointment of guardians of insane persons, or 
persons of unsound mind. 

Art. 3193o. Constitutionality.-In the event 
that any article or provision of this Act should for any 
reason be held unconstitutional by the courts of this 
State, the same shall not affect any other article or 
provision of this Act, and the Legislature does hereby 
declare that it would have enacted each and all of the 
provisions of this Act without reference to any other 
artiCle or provision .. [Acts 1925, p. 407.] 39th Leg., ch. 
174, § 25.] 

Art. 3194. [145] [146] Transportation.-The 
expenses of conveying all public patients to the asylum 
shall be borne by the counties respectively from which 
they are sent; and said counties shall pay the same 
upon the sworn account of the officer or person per
forming such service, showing in detail the actual ex
penses incurred in the transportation. In case an:r 
public patient is possessed of property sufficient for 
the purpose, or any person legally liable for his support 
is so possessed of property, the county paying the ex
penses of such transportation shall be entitled to reim
bursement out of the estate of the lunatic or the prop
erty of the person legally liable for his support, which 
may be recovered by the county on suit brought there-

. for. [Acts 1876, p. 140.] 
Art. 3195. [147] [149] Transportation hom.e. 

-The expense of conveying to their homes public. pa
tients discharged from the asylums, ahd the necessary 
clothing furni.shed to them at the time of their dis
charge, shall be paid by the State. Any officer who 
may convey a patient to the asylum in accordance with 
the. provisions of the preceding article shall ·be paid for 
such service out of the funds of the asylum at the rate 
of ten cents per mile for himself and each necessary 
guard he may employ, going and returning and the 
same for the patient going, the distance to be deter
mined by the suPerintendent, according to the most 
direct traveled route. [Id. p. 119.] 

Ar~. 319'6. [148] Escape.-If any person con
fined m the asylum shall escape therefrom, it shall be 
tl~e duty of any peace officer to apprehend and detain 
h1m and report the same to the county judge of the 
county, and also to the superintendent of the asylum 
and upon the order of either to convey such patient 
back to the asylum. [Id. p, 119.] 

PASTEUR HOSPITAL 

Art. 3197. [166] Adxnission to.-Any person 
affected with hydrophobia within this State shall be 
admitted to the Pasteur Hospital or department for 
the treatment of hydrophobi!l, under the management 
of the Austin State Hospital, such admission to be upon 
the certificate of a practicing physician and the recom
mendation of any county judge in this State. [Acts 
1903, p. 195.] 

Art. 3198. [16·7] Expense of patients.-All in-· 
digent persons afflicted with hydrophobia in the State 
shall be treated at the expense of the State at saicl 
Pasteur Hospital, but tl1e county in which such indi
gent persons reside shall pay the traveling expenses 
of such persons to and from Austin and the necessary 
living expenses of such persons while in Austin under
going said treatment, such expenses to be paid upon 
the order of the commissioners court of the county in 
which such persons reside when satisfactory showing 
is made to said court as to indigency and ·the reason
ableness and the necessity of the expense. All non
indigent persons shall be kept, treated and maintained 
at said hospital at their own expense or that of the 
relatives, friends or guardians. [Id. Acts 1907, p. 321; 
1917, p. 359.] 

Art. 3199. [168] Laws applicable.-Laws per
taining to the introduction and control of said patients 
shall ·be the same as those applying to the Austin State 
Hospital. [Acts 1907, p. 320.] 

Art. 3200. [169] Disposition .of fees.-All 
fees collected from non-indigent patients shall be used 
as the Board and superintendent may direct for the 
support and maintenance of said hospital. (Id.] 

Art. 3201. [ 170] Com.pensation of assistant 
physician.-The board may allow such additional 
compensation, not to exceed two hundred and fifty dol
lars per annum, to the assistant physician who does 
the work of this department, out of such fees collected 
as may be justified by the extra labor clone by said as
sistant. [Id.] 
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3218. Home established. 
3219. Duties and powers of Board. 
3220. Superintendent. 

DEAF DUJ\IB AND BLIND ASYLUM FOR C(JLORED 
' YOUTHS 

3221. Powers and duties of Board. 
3222. Superintendent. 
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.ABILENE STATE HOSPITAL 
.Art. 
~223. Support and management. 
3224. Who admitted. 
3225. Preference in admission. 
3226. Transfer of insane patients. 
3227. .Admission of private patients. 
3228. .Application for public patients. 
3229. Certificate of examination. 
3230. Duties of county judge. 
3231. Transportation, etc. 
3232. Expense of public patients. 

.AUSTIN STATE SCHOOL 
3233. Feeble minded persons defined. · 
3234. Duties and powers of Board. 
3235. .Accommodation for inmates. 
3236. Release and parole of inmates. 
3237. Escape and apprenhension. 
3238. Expenses of inmates. 

STATE TUBERCULOSIS SANATORIUM 
3239. Duties of Board. 
3240. Who admitted. 
3241. Classification of patients. 
3242. .Application for admission. 
3243. Certificate of examination. 
3244. Duties of county judg"e. , 
3245. Duties of State Health Officer. 
3246. No preference in aumission. 
3247. Regulation of admission. 
3248. Clothing, etc., expenses. · 
3249. Private additions. to sanatorium. 
3250. Plan of buildings. 
3251. Rules of admission. 

' 
.AMERICAN LEGION MEl\.IORI.AL SANATORIUM 

3252. Management and control. 
3253. .Advisory board. 
3254. .Admission of patients. 

STATE HOME FOR DEPENDENT .AND NEGLECTED 
. . CHILDREN 
3255. Superintendent and officers, 
3256. Rules and regulations. 
32.57. Commitment of child. 
3258. Unruly child excluded. 
3259. Dismissal of child: 
3259a. Colored girls training school established and main· 

tenance provided. 

·STATE HOSPITAL FOR CRIPPLED .AND DEFORMED 
CHILDREN . 

3260. Hospital established. 
3261. Management and control. 
3262. Rules and regulations. 
3263. Donations. 

Article 3202. [195] Application for a.dmis• 
sion.-Application for the maintenance, care and edu
cation of all deaf. dumh aprl hlind children shall he 
made by the parent or guardian of such child or chil· 
·dren to the superintemlent of fhe asylum under ~men 
rules as may be prescribed. [Acts 1st C. S. 1901, p. 
20.] 

DEAF AND DUMB ASYLUM . 

Art. 3203. [190] To teach ·printing.-A cer
tain number of the pupils at the Deaf and Dumb 
Asylum, to be designated by the superintendent, shall 
each year receive instruction in the art of printing 
in all its branches ; and the studies of such pupils 
shall be so arranged as not to Interfere with such in
struction and the execution of any public printing by 
them for the State. [Acts 1875, p. 91.] 

Art •. 3204. [193] Public printing.-Any pub
lic printing for the State may be executed. at the Deaf 
and Dumb Asylum without .regard to any contract 
with an individual to do the 'public printing thereof. 
[ld. Acts 1875, S. S. p. 35.] 

Art. 3205. [191] [192] Instructor.-The 
board shall employ a competent practical printer as 
instructor at said asylum in the art of printing; and 
the person so employed shall also discharge such oth· 
er duties as the Board may require.. His compensa
tion shall not exceed one thousand dollars. annually, 
and he may be discharged at any tiip.e by the Board. 
[Acts 1875, p. 91.] · 

TEXAS SCHOOL FOR THE BLIND 

Art. 3206. Board of Trustees.-The Board o~ 
Trustees of the Texas School for the blind shall be 
comvosed of the Governor, the Lieutenant Governor 

and the Attorney G.eneral of Texas, of which Board 
the Governor shall be chairman, and the superintend
ent of the Texas School for the Blind· shall be secre
tary ; and said Board shall take the title to any real 
estate acquired under this law to "The Board of Trus
. tees of the Texas School for the Blind," and their suc
cessors as trustees, for the use and benefit of the State 
of Texas. [Acts 1st (J. S. 1915, p. 36.] . 

Art. 3207. [188] [189] Oculist.-The Board 
of Control shall appoint a skilled oculist for the blind 
asylum. Such oculist must be married and shall at
tend regularly at the asylum and administer treat
ment to all cases of curable blindness among its pu
pils. He shall hold' his office for two years, and the 
·Board of Control may remove him for good cause. 
[Acts 1883, p. 109.] 

STATE ORPHAN HOME 

Art. 3208.,. [197] [200] Duties of Superh
tendent.-The superintendent shall keep a carefully 
prepared list containing the name and age of each 
child, as well as such other data concerning the histo
ry of said child as the Board may prescribe, and said 
lists shall be recorded in a well-bound book for said 
purpose, and subject to the inspection of all persons 
who may desire to examine its contents. He shall an
nually deliver to the proper authorities a list of all 

· children within the scholastic age, and see that their 
. pro rata of the public free school fund is set aside to 
their credit, and that they are provided with proper 

_ eoucational facilities. He shall promptly answer all 
inquiries, by mail or otherwif!e concerning the or
phans under his charge, and promptly inform the 
Board when an opportunity is presented to secure a 
good and permanent home for any child under his 
charge. [Acts 1887, p. 129; 1899,. p. 303.] 

Art. 3209. [198] Industrial manager.-The 
Board shall elect an industrial manager for said home 

·whose duties and salary shall.be prescribed by the 
Board, subject to legislative appropriation, not to ex
ceed fifteen hundred dollars per annum. [ld.] 

Art. 3210. [203] Matron.-A matron of said 
Home shall be chosen by the superintendent, with the 
consent of the Board, whose salary shall not exceed 
forty-fi~e dollars per month .. [Acts 1887, p. 129.] 

Art. 3211. [ 199] Children a.dmitted.-All 
children under the age of fourteen years, shall be ad· 
mitted subject only to such restrictions as the Board 

. may deem requisite to the welfare of said Home. 
[I d.] 

Art. 3212. [201] . Removal of children.-No 
person shall be permitted to remove a child from 
said home excevt under such lawful rules and regu
lations as the Board may adopt. In no case shall a· 
child be removed therefrom by any person other than 
the natural guardian of said child, or the duly quali
fied guardian of the person of such child, or the parent 
of said child by adoption. [ld.] 

CONFEDERATE HOME 

Art. 3213. [205] Duties of Board.-The State 
Board of Control shall be governed in its regulations 
of the affairs of the Confederate Home by the laws 

. relative to the Deaf, Dumb and Blind institutions of 
this State so far as the same may be avplicable, and 
shall make such rules and regulations as may be nee

. essary for the internal government, discipline and 
management of the home, and shall have power to en
force compliance with said rules and regulations by 
discharging from the home, if in its judgment it be 
necessary, any inmate who may violate said .rules and 
regulations. Said Board shall make such examina· 
·tion from time to time as it may deem necessary, as to 
the qualifications and record as a soldier in the Con
federate army or navy of any inmate, and discharge 
'at once any inmate who procured admission to the 
home by fraud or misrepresentation. Said board 
'shall, every three months, cause to' be examined by a 
board of physicians consisting of the home vhysiclan 



Page 417) ELEEMOSYNARY INSTITUTIONS Art. 3223 
For Annotations" and mstorlcal Notes, see Vernon's Texas Annotated Statutes 

and two others not co~nected with the hom~, any in- an inmate of the Confederate. Home with. her husband 
mate who may be ~e~Ignated by the supermtendent as. lo~g as her husband remains an inmate of that in-
and the home physician or by any member o:r .tne stitutwn, and· while such inmate she h ll be t" 
Board as to the physical condition of such inmate and tled to the same care support mai te · s a d e? ~
if it .be shown from said examination and report of leges and be subJ"ect 'to the sa'm d~ !la1?ce anl pnvl-

"d · · · b d f h · · h t · ' ' . e ISCIP me ru es and 
sax x exa_mi~I~g oain .o J ysicians ~ ~ an1_.m~ate regulR;twns as other inmates of that instit~tion. but 
~?1 .~. amtmt ~~ s~ cien y 

1
r:e<;overe hr?m IS Isa- the w1fe of any Confederate soldier so transfer;ed to 

1 1 1es o e a e o earn a 1vmg, sue mmate shall the Confederate Home shall be· · d" t 1 t 
be given an honorable discharge from the home, with ferred back to the Confederat ~rome 1

,a e:J runs
transportation to the place from which he entered the death of her husband or whe omafn s orne on 
th h · "d d h th t h · t b . ' enever or any reason . e ome, provi e , . oweve.r, . a . sue mma e e her husband ceases to be an inmate of the Confeder-
gwen t;venty days notice of h1s diSJ?ISsal, and ~hat he ate Home or whenever in the judgment of the Board 
be subJect to all rules and regulations governmg the it will be to the interest of th · d" "d 1 f 
h d · "d t t d . h f th . . . e. m IVI ua or o the , .orne urmg sa1 w~! ays, or sue part_. o : .at msbtutwn to make such transfer ·[Act 1921· , 9,] 
time as he may remam m the home after said notice · s ' p. a. 
Qf dismissal be given. The two physicians assisting 
the home physician in such examination shall be .se
lected by the board, and shall be paid for such service 
two dollars and fifty cents each for each examination 
so made. Said Board shall also have charge of all the 
property received from the John B. ·Hood Camp Con
federate Veterans, or from any other source for the 
maintenance of said home. [Acts 1891, p. 14; 1895, p. 
42.] < • 

Art. 3214. [206] Superintendent.-The 
Board shall appoint a superintendent who shall be an 
~x-Confederate soldier or the son of an ex-Confeder
ate soldier, whose . duties of office shall be the super
vision of the affairs of said home, keeping the ac
counts of same, and its general management, under· 
the direction of the Board. He shall be under the 
control of said Board. He shall keep in a pook pre
pared for that purpose, the name and. age of . each 
inmate, date of admission .to the l!ome, the company 
and regiment or other command or capacity in which 
the military service was performed, and the State 
from which he entered the service, and such other 
-data concerning the history of the inmates as the 
Board may prescribe. [Acts 1895, p. 42 ; 1921, p. 154.] 

Art. 3215. [207] Secretary to the superin
-tendent.-The superintendent of said home shall be 
authorized to employ one secretary who shall keep 
the books of the institution and discharge such other 
"duties as may be required of him by the superintend
ent. He shall be· furnished board and lodging similar 
to other employes of the home. [Acts 1903, p. 54.] 

Art. 3216. [208] Application for . admis
sion.-All applications for admission to said home , 
must show on the oath of the applicant: 

1. Name of applicant. . 
2. Hisage. 
3. His residence (county and post-office address.) 
4.. The company, regiinent, brigade and army in 

which be served. 
5. That he is disabled and indigent and is not re

·eeiving a pension from any source, and is now a bona 
fide citizen of Texas. And further (if he did not serve 
in a Texas command) that he was a bona fide resident 
-of Texas on January·1, 1895. Proof of the honorable 
service of applicant, as stated by himself, must be 
made by affidavit of two reputable persons, or by his 
written discharge duly authenticated with sufficient 
proof of identity, or such other proof in manner and 
form as may be entirely satisfactory to the Board. 
~he application must also be accompanied by a. cer
tificate of a regular practicing physician that the ap
plicant is unable to support himself, giving the char
.acter of the disability, and that the applicant is not a 
lunatic, and is not afflicted with any contagious or in
fectious disease. All applications for admission to 
said home shall be passed upon by the Board. [Id.; 
1895, p. 42.] I 

.Art. 3217. Wife of inmate.-Any woman who is 
the. wife of a Confederate soldier and who is an in
mate of the Confederate Woman's Home, and whose 
llusband is an inmate of the Confederate Home, and 
who· became the wife of such soldier prior to his ad
mission into the Confederate H6me, may on her re
-quest be transferred· from the Confederate 'Voman's 
.Rome to the Confederate Home and. may remain as 

'28 TEx.Crv.ST.-27 

CONFEDERATE WOMAN'S HOME 

Arl: 321~. Home established.-Tbere shall be 
esta~hs!Ied m ~r near the. city. of Austin, a home for 
the mdigent Wive~ and widows who are over sixty 
ye~rs of age, of disabled ex-Confederate soldiers and 
sailors who entered tjle Confederate service from 
Texas, or who ca~e t<? _the .state priq~ to 'January 1, 
1880, and ~hos~ disability Is the proxmiate result of 
actual service m the Confederat~ army for at least 
three months; and also for women who aided the Con
federacy.· This institution shall be known as the Con
federate Woman's Home .. [Acts 1911, p. ·50.] 
·Art. 3219. Duties and powers of Board.-The 

Board s~al.l make suitable rules and regulations for 
the admiSSIOn of women to the benefits of said home 
·an?- for the internal government and management of 
said· home. The Board shall also provide such at
tendants and nurses as may' be deemed necessary in 
t?e management of the Home, and fix their compensa
tion. .The Board shall appoint a superintendent for 
the Confederate Woman.'~ Home,· with the ·approval 
of the Governor. [Id.] · . 

Art. 3220.. Superintendent,.;_Said · sup~rintend
ent must be the widow or daughter of a· Confederate 
soldier, and shall reside in the Home and receive free 
board and lodging. She may hold office for a term of 
two ye11;rs. [Id.] 

DEAF, DUMB ,AND BLIND ASYLUM FOR COL
ORED YOUTHS 

Art. 3221. [210], Powers and duties of 
Board.-The Board shall make all necessary rules and 
regulations for the government of the Deaf . Dumb and 
Blind Asylum for Colored Youths, fo ~mport as 
riearly as may be Pl'acticable with the r:ules and regu
lations of the asylums fo1· like purposes in this State. 
Said Board shall ·prescribe the duties of all subordi
nate officers, or· assistants in said asylum;, shall ap
point and may remove all such officers or assistants, 
determine their duties and their compensation. The 
admission of all applicants to said asylu·m; their treat
ment, instruction and continuance therein, all ·ques
tions relating to their dismissal or removal, or volun
tary · departure from said asylmn, or employment 
therein, or thereabout, shall be governed by the rules 
and regulations of the State asylums for white youths 
for the deaf and dumb' and blind. [.Acts 1887, p. 150.] 

Art. 3222. [209] Superintendent.-The Board 
.shall appoint a superintendent of. said asylum. Said 
superintendent shalt be a man of mature years and 
experienced and familiar with the duties required. 
[Id.] · 

ABILENE STATE HOSPITAL 

Art. 3223. ,[232] ·Support and management. 
-The support and general management of the Abilene 
State Hospital sliall be ·the same as -is now provided 
for other branch asylums of this State. The Board 
and superintendent shall· prepare and adopt by-laws, 
rules and regulations for the government of the hos
pital. [Acts 1899, p. 4; 1900, p. 1G; 1001, p. 11; 1925, 
p. 408.] [39th Leg., ch. 174, p. 407, § 1.] 
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Art. 3224. [213-218-219-220] · Who a.d
mitted.-AU persons afflicted with epilepsy who have 
been bona fide residents of this State for one year next 
preceding the filing of his· application with the county 
judge as herein provided, shall be admitted into the 
Abilene State Hospital under the provisions of this 
subdivision, with the following exceptions: · · 

1. Idiots and imbeciles who are afflicted with epi
lepsy. 

2. Those who are infirm and bedridden or suffer
ing from contagious or infectious disease. 

3. By "idiot" and "imbecile" are meant children or 
persons who, by arrest of development before or soon 
after birth, have but little or no mind. 

The classification of all patients admitted to the 
hospital shall be as follows: 

1. Indigent public p~tients. 
2. Non-indigent public patients. 
3. Private patients. 
Indigent public patients ·are those who possess no 

property of any kind, and have no one legally liable 
for their suppor~ and able to reimburse the State. 

Non-indigent public patients are those who possess 
some property out of which the State may be reim
bursed, or who have some one legally liable for their 
support and able to reimburse the State. [Acts 1903; 
:Acts 1925, p. 408.] [39th Leg., ch. 174, p. 408, § 1.] 

Art. 3225. [228] Preference in admission.
When there is room in the hospital, the superintend
ent shall receive such patient, and when application 
is made for more patients than can be admitted, he 
shall give preference to indigent public patients over 
non-indigent public patients, and shall at all times 
give preference to both of the classes mentioned over 
private patients. [ld.] 

Art. 32·26. [214-15-16] Transfer of insane 
patients.-When any perstm is admitted to any in
sane asylum, and it shall be found that such person 
is an epileptic, such person shall at once be trans
ferred to said hospital; and when so transferred shall 
have the same classification as that given him upon 
his admission to the insane asylum. The superin
tendents of the insane asylums shall transmit to the 
superintendent of the said hospital all transcripts of 
legal proceedings and histories of all epileptics trans
ferred which they may have. The expenses of the 
transportation of all patients and necessary attend
ants so transferred shall be paid out of the apportion
ment for the maintenance of the hospital., [I d.] 

Art. 3227. [221] Admission of private pa
tients.-Private patients may be admitted into said 
hospital upon application of parent, guardian or 
friend under such regulations as the Board and su
perintendent may prescribe, not in conflict with the 
provisions of this subdivision. Such patients shall be 
kept and maintained at the hospital at their own ex
pense, or at the expense of their guardian, relatives 
or friends, and for the board and care of such pa
tients, the superintendent may make a special con
tract at a rate of not less than five dollars per week; , 
A.nd at the time of the admission of any such patient 
into the hospital, his board must be paid in advance 
for six months and bond and security given for the 
prompt payment of all future expenses of such pa
tient. All moneys so collected, shall be paid directly 
into the State Treasury and placed in the general 
fund. [Id.] 

Art. 3228. [222] Application for public pa
tients.-The parent, guardian, or friend of any epi
leptic not seeking admission as a private patient may 
make application in writing and under oath to the 
county judge of the county wherein such epileptic re
sides, for the admission of the epileptic into said hos
pital, which application shall show: 

1. The name of the epileptic. 
,2. Sex. 
3. Age and nativity. 
4. \Vhether possessed of any property, and if so, 

what, and the estimated value thereof. 
5. Whether the epileptic has any one legally liable 

for his support, if so, whom, what property possessed 
by such person, and the estimated value thereof. 

6. Residence of the epileptic for the year next pre-
ceding. the date of application. 

7. Occupation, trade or employment. 
8. Parent or parents, if living, or guardian, if any. 
9. Name of husband or wife, if any. 
10. Children, if any, number, age and sex. . 
11. Relatives similarly affected, insane, inebriate, 

consumptive or criminal. [ld.] 
Art. 3229. [223] Certificate of exa.mina

tion.-Said applic.ation shall be accompanied with a 
certificate ·of a reputable practicing physician, stat
ing that he has carefully examined the person for 
whose admission application is made and that such 
person is afflicted with epilepsy, and which certificate 
shall also show: 

1. The age of the epileptic at first attack. 
2. The date of last attack. 
3. Physical condition. 
4. Accompanying bodily disorders. [Id.] 
Art. 3230. [223-224-225-226-227-229] 

Duties of county judge.-The county judge shall 
certify that the physician making such certificate is 
a reputable physician actively engaged in the prac
tice of his profession, and has complied with the laws 
of this State granting license to physicians to practice 
medicine. If .. such judge is not satisfied as to the 
showing made in said application and certificate, or 
either, he may subpoona witnesses and examine them 
under oath touching such matters. If it be made to 
appear to the county judge that such epileptic is en
titled to admission into the hospital under the provi
sions of this subdivision, he shall forward an appli
cation to the superintendent of the hospital for admis
sion of such epileptic as an indigent or non-indigent 
patient, as the judge shall determine upon careful in
vestigation, which application shall be accompanied 
with full copy of the proceedings had in such case, and 
the original shall be filed in the office of the county 
clerk. The county judge shall see that each patient 
admitted to the hospital is supplied with three full 
suits of substantial clothing. For all services needed 
in connection with such matters in each ca·se, the 
county judge shall be paid three dollars by the county. 
[I d.] 

Art. -3231, [230-231] Transportation, etc.
The expense of such clothing and the transportation 
of indigent public patients and necessary escort, and 
compensation to sucn escort, shall be paid by the 
county from which the patient shall be sent. Non
indigent public patients shall pay for such clothing, 
transportation and escort. In no case shall such es
cort be entitled to charge or receive more than two 
dollars per day and·. expenses actually necessary in 
going to and retur.ning from the colony. [ld.] 
· Art. 3232. [219-220] Expense of public pa

tients.-Indigent public patients shall be supported 
entirely at the expense of the State. Non-indigent 
public patients shall be kept and maintained at the 
expense of the State 'in the first instance; but in such 
cases the State shall have the right to be reimbursed 
for the support of such non;indigent patients, arid the 
claim of the State for such support shall constitute 
a valid indebtedness against any such patient, or in 
case he has a guardian, against his estate, or against 
the person or persons who_ niay be legally liable for 
his support and financially able to contribute there
to, and such claim may be collected by suit or other 
proceedings in the name of this State by the county 
or district attorney of the county from which said pa
tient is sent, against such patient, his guardian, or 
the person or persons liable for his support as the case 
may be; such suit or proceeding to be instituted upon 
the written request of the superintendent of the hos
pital, accompanied by his certificate as to the amount 

· due the State, which shall in no case excee9 five dol
lars per week for board. In all such suits or proceed
ings the certificate of the superintendent shall be suf
ficient evidence of the amount due the State for the 
support of such patient. Said attorney, upon such 
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request being made, shall institute and conduct such 
snit or proceedings, and for which he shall be enti
tled to a commission of ten per cent of the amount 
collected. All moneys so collected, less such commis
sion, shall be by the county attorney paid into the 
State Treasury and placed in the general funds. [Id.] 

AUSTIN STATE SCHOOL 

Art. 3233. Feeble minded persons defined.-A 
feeble minded child, as defined herein, is one of such 
feeble mental or moral powers as to be unable to 
profit by the ordinary methods of education as em
ployed in the common schools. A feeble minded adult 
is one who is unable under ordinary circumstances to 
protect and support himself as a law abiding citizen 
because of lack of mental power. [Acts 1915, p. 143.] 

Art. 3234. Duties and powers of board.-The 
Board shall employ a superintendent and fix his sal
ary and his duties, and for cause deemed sufficient by 
the Board, may remove him. The superintendent shall 
be a man of education, with training and experience 
in the work of institutions of this kind; he shall have 
power to appoint and remove the subordinate officers 
and employes ; he shall be responsible to the Board 
for the details of management of the colony, and 
shall only exercise the power conferred upon him by 
law with the approval and consent of the Board. The 
Board shall also determine the number and fix the 
salaries of other officers and employes connected with 
the colony. [Id.] 

Art. 3235. Accom.m.odation for inm.ates.-The 
Board shall provide accommodations for only such 
number of inmates from year to year as can be advan
tageously cared for with the appropriation granted for 
that year, giving preference first to girls and women 
of child bearing age, and to those of both sexes who 
are most likely to profit by the special education and 
training. [Id.] 

Art. 3236. Release and parole of inm.ates.-All 
persons committed or admitted to said institution shall 
remain in its custody as permanent wards of this 
State until released by the management thereof. The 
superintendent and Board may in their discretion 'and 
subject to revocation at any· time, parole any such 
person in the custody of parent or guardian for an in
definite period. Notice of all paroles of longer dura
tion than thirty days shall be sent by the superintend
ent on the date of the parole to the committing court. 
[Acts 1923, p. 172.] 

Art. 3237. Escape and apprehension.-Any per
son who may escape or be enticed or taken from the 
colony without being released, or who may be de
tained under parole after the expiration or termina
tion of such parole, shall be apprehended and detained 
by any peace officer, who shall report the same to the 
cotinty judge of the county where such person is found, 
and also to the superintendent of the school, and upon 
the order of either, convey such person back to the 
colony, and no writ shall be necessary therefor. No
tice of such escape or detention shall be immediately 
sent to the committing court by the superintendent. 
Any officer who may convey a patient back to such in
stitution under the provisions of this article shall be 
paid for such service out of the funds of the institu
tion in the same manner as provided for conveying 
lunatics to asylums. [Id.] 

Art. 3238. Expenses of inm.ates.-In all cases 
in which the· parent or guardian of a feeble minded 
person is financially able to pay the expenses of SU:P
porting and training such feeble minded person in the 
school, in whole or in part, he shall be required to do 
so. In all other cases there shall be no fees or charges. 
. [Acts 1915, p. 143; Acts 1925, p. 407.] 

STATE TUBIDROULOSIS SANATORIUM 

Art. 3239. Duties of Board.-The State Board 
of Control shall prepare and adopt by-laws, rules and 
regulations for the government of the entire colonies, 
prescribing the duties of all officers _and employes, and 

for enforcing the necessary discipline and restraint of 
all patients. The Board shall appoint for each of said 
colonies a regularly licensed physician. The Board 
shap supply each colony with the necessary cooks, 
waiters, yard men, nurses, etc., for the operation and 
maintenance of such colonies. Each physician so ap
pointed shall be superintendent of the institution un
der his control and shall have power to remove. at 
will, and without assigning any cause whatever, a.Iiy 
person employed in any colony over which he has such 
authority. All such physicians shall hold their office 
for two years and shall be removed only for just 
cause to be determined by the Board. [Id.]. 

Art. 3240. Who admitted.-Persons afflicted 
with tuberculosis who shall have been citizens of this 
State and of the county from which he or she comes 
at the time of filing of their application with the 
county judge as hereinafter provided, shall be admit
ted to said institutions. A ·citizen of this State is 
defined to be any person who has actually resided 
therein with the bona fide intention of being a citizen 
thereof for a period of twelve months next preceding 
the date of such application. [Id.] 

Art. 3241. Classification of patients.-Patients 
admitted to said institutions shall be of three classes, 
to-wit: . 

1. Indigent public patients. 
2. Non-indigent public patients. 
3. Private patients. 
Indigent public patients are those who possess no 

property of any kind nor have any one legally re
sponsible for their support, and who are unable to re
imburse the State. This class shall be supported at 
the expense of the State. 

Non-indigent public patients are those who possess 
some property out of which the State may ·be reim
bursed, or who have some one legally liable for their 
support. This class shall be kept and maintained at 
the expense of the State, as in the first instance, but in 
such case the State shall have the right to be reim
bursed for the support of such patients, and the claim 
of the State shall constitute a valid lien against any 
property of any such patient or in case he has a guard
ian, against any property of his which is in the pos
session of said guardian, or against the person or per
sons who may be legally liable for his support and 
financially able to contribute as herein provided; and 
such claim may be collected by suit or other proceed
ings in the name of the State of Texas by the county 
or district attorney of the county from which said 
patient is sent, against such patient or his guardian 
or the person or persons liable for his support; and 
the suit may be brought in the county from which such 
patient was sent. Such suit shall be instituted upon 
the written request of the superintendent of said colony 
a·ccompanied by a certificate as to the amount due the 
State, which in no case shall exceed five dollars per 
week for the board of such patient, together with the 
necessary cost incident to his transportation to said 
colony. In all suits or proceedings, the certificate of 
the superintendent shall be sufficient evidence of the 
amount due the State for the support of such patient. 
It shall be the duty of said attorney upon such request 
being made to institute and conduct such proceedings 
and for which he shall be entitled to a commission of 
ten per cent of the amount collected. · All moneys so 
collected less such commission shall be by the county 
attorney paid to the superintendent of said colony, 
who shall receive and receipt for the same and shall 
use the same for the maintenance and improvement of 
said property. 

Private patients may be admitted into said colonies 
upon application of parent or guardian or frie_nd, un
der such regulations as the Board may prescnbe, not 
in conflict with this law. Such patients shall be kept 
and maintained at the colony at their own expense ~or 
the board and care of such patients. The Board may 
make special contracts for private patients at a rate 

·not to exceed ten dollars per week, payable in advance. 
All moneys collected shall be paid to the superintend
ent of such institution, who shall account for the same 
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and for its use in the maintenance and improvement 
of said colony at which the same is received. [Id.] 
. Art. 3242.. Application · for admission.-The 

parent, guardian or friend of any patient seeking. ad
mission may make application in writing and under 
oath to the county judge of the county wherein such 
patient resides, for admission of said patient into 
said State Colony, which application shall show: 

1: .The name of thepatient. · 
2. The sex. 
3. Age and nativity. 
4. Whether poss~ssing any property; if so, what, 

and the estimated value thereof, and where located. 
5. Whether the patient has any. one legally liable , 

for his support; if so, whom; what property pos
sessed by such person·;· the estimated value thereof, 
and where located. . 

6. ·Residence· of patient for two years next pre-
cedh:ig the date of application; 

7. Occupation, trade ··or employment. 
8. Parent or parents, if living, or guardian, if any. 
9. Name of husband or wife, if any. 
10. Children, if any; number, age and sex. 
11. Relatives similarly affected; insarie, invalid, cvn

sumptive and such other .information as may be re
quired. by the Board. 

Art. 3243.· Certificate of examination.-Said 
application shall be accompanied by· the certi'ficate of 
a reputable practicing .physician, or in:the case of in
digent patients, by a certificate from the county physi-

. cian, stating that he has thoroughly examined the per
son for whose admission application has been made, 
and that such person is suffering from tuberculosis; 
and the duration· of said disease if known, and the 
.accompanying bodily disorders. No 'person affiicted 
with any contagious, infectious or transmissible dis
ease, other than tuberculosis, 1 shall ~ admitted. It 
shall be the duty of the county judge to certify that 
the physician· making the certificate is a reputable 
physician actively engaged in the. practice of his pro
fession, and has complied with the law of this State 
governing licenses to practice medicine. [Id.] 

Art. 3244·. Duties · of · county judge.-If the 
county judge is not satisfied as to the showing made 
in said application and certificate or either, he may 
subpama witnesses and examine them· under oath 
touching such matters, and if it be made to· appear 
to the judge that such person· is entitled to admission 
into the colonies under the provisions of this law; he 
shall forward an application for admission, together 
with the application hereinbefore described, to -the 
State Health Officer. If such county judge shall find 
that the person· :for whom application· is ·made ·is in 
fact not indigent, then he shall make application for 
such person. as a non-indigent patient. [Id.] · 

Art. 3245. Duties of State Health Officer.
The State· Health Officer shall receive such applica
tions, alphabetically index and file the same in his 
office where they shall· 00coine ·a permanent record. 
If the county ·judge shall 'determine not to make such 
application for any person, then such person may make 
an application direct to the State Health Officer, and 
if. in the judgment and opinion of the State Health 
Officer such patient is entitled to admission into such 
colony, then 'he shall order him to be admitted upon 
his own motion, which order must be by him written, 
signed and filed with the superintendent of the, insti

'tution into which such patient is admi~ted. [Id.] 
Art. 3246. · No ·preference in admission;-No 

patient in any State colony. shall be discriminated 
against by virtue of the fact that he is an indigent, 
non-indigent or private patient, but they shall be 
treated alil.:e, given equal facilities,· equal attention 
and equal treatment. No. patient in any such institu
tion shall be permitted to give any officer, servant, 
agent or employe in any such institution any tip, pay 
or reward of any kind, and if such patient does so, it 
shall be a cause for his expulsion from said colony, 
and the discharge of any servant accepting the same; 
and the Board shall see that this provision is rigidly 
enforced. [I d.] · · · 

Art. 3247. Regulatio;n of admission..-The 
State Health Officer shall keep on file an alphabetical 
index of applications of all_patients, and patients shall 
be admitted according tQ their file number; reserving 
at all times not less than one-half of the accommoda
tions afforded at each colony for indigent consump.. 

· tives; one-fourth of the accommodations for non
indigent patients, and one-fourth for the accommoda
tions for the private or pay patients; subject, how
ever, to the control and discretion of the Board. If 
any applicant who complies with the provisions of this 
law applies for admission and said sanatoriums are 
full of patients, then such applicant shall have the 

· right to furnish his own tent, bedding, and enter said 
sanatorium by paying the regular charges for board 
and treatment and complying in every respect. with 
the law, ndes and regulations governing said sana
torium. [Id.] 

. Art. 3248. Clothing, etc., expenses.-The coun
ty judge shall see that. each patient admitted to the 
colony is supplied with three full· suits of underwear 
and one neat top coat, all being ~?UCh as may be pre
scribed by the State Health Officer; and the expenses 
of the clothing and transportation of public indigent 
patients shall be paid by the comity from which the 
patient is sent. If· any patient is admitted directly 
upon the certificate of the State Health Officer as an 
indigent ·pa'tient, then the State Health officer shall 
supply such patient with such clothing and ~is certifi
cate thereof shall be full evidence that the same was 
so supplied arid of the value thereof, and the. county 
from which said patient came shan· be chargeable 
with said clothes and shall pay the same upon presen
tation of said certificate. · Non~indigent ·public pa
tients shall pay for their clothing .and transportation 
themselves .. [Id.l · · 

Art. 3249. · P1ivate additions to sanatorium.~ 
The Board is hereby authorized, on request of any 
charitable fraternity or society in this State, to permit 
the erection, furnishing and maintenance by such fra
ternities or societies upon the grounds .of said- sana
torium, of dormitories and such other accommoda
tions as may be desired by any such fraternity or so
ciety fo;r the proper treatment and care or [of] any 
member or members of such fraternity or society or 
for any members of their .families, or for the widows 
and children of deceased members of such fraternity 
or society, who may be affiicted with· tuberculosis, and 
which oaceommodations so erected shall be reserved for 
the-preferential use of such members and members of 
their families and of the widows and· children of de
ceased members of the fraternity or society so erect
ing, furnishing and maintaining such accommodations 
hereunder. The State shall be at no expense what
ever. in the erection, furnishing ·or maintenance of 
such accommodations, and the fraternity or society, 
entering a patient or patients shall provide such pro 
rata. part for the maintenance of such patient or pa
tients as may be found just .and equitable pending the 
next succeeding appropriation to be made by the Leg
islature for the maintenance of said.Tuberculosis San
atorium. "Children" under this article shall mean 

. any minor child of a deceased member of such frater
nity or society. Such accommodations or any. part 
of them not being used or required. by those entitled 
to such preference, may be· used and occupied by other 
patients in said sanatorium at the discretion of the 
superintendent thereof and without any charge there· 
for against the State. [Acts 1917, p. 408.] 

Art. 3250. Plan of buildings.-.All·matters per
taining to the location; construction, style or charac
ter of buildings, term of their existence and all' other 
questions arising in connection with the granting of 
the permission to erect and maintain the accommoda
tions ·contemplated in the preceding article, shall be
arranged and agreed upon in writing by and between 
the Board on the part of the State, and the properly 
authorized officers, hoard ·or· committee of each re- . 
spective charitable fraternity or society, and such 
written agreement in each case shall be recorded at 
length upon the minutes of the Board and be duly· re
ported to tbe State Health Officer in the next succeed-
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ing· report of the superintendents of the sanatorium 
accompanied with all documents pertaining to th~ 
matter, or full copies thereof. [Id.] · 

Art. 3251. Rules· of aclmission.-The members 
of such charitable fr~ternities or societies, members 
of their families and the widows and children of de
ceased members thereof, shall· be classified as indigent 
public patients, non-indigent public patients or private 
patients, according to the facts, the same as other 
patients of said Sanatorium are classified, and shall 
be admitted, maintained, cared for and treated in said 
sanatorium upon the same terms and conditions and 
under the same regulations as all other patients there
in, save and except that they shall at all times have 
the preference and right to occupy the accommoda
tions erected and maintained hereunder by their sev
eral and respective fraternities or societies, when not 
already filled with others having the same preferen
tial right. [Id.] 

AMERICAN LEGION MEMORIAL SANATORIUM 

Art. 3252. Management ancl control.-The 
State tuberculosis sanatorium· known as the American 
Legion Memorial Sanatorium of Texas, shall be operat
ed, controlled and managed by the State Board of Oon
trol, and said Board shall appoint a superint,endent for,. 
said sanatorium. who shall reside at the sanatorium 

1 and who shall have authority to appoint and employ' 
necessary employes, assistants and servants. The sal- . 
ary of each superintendent shall be five thousand dol
lars per annum and in addition thereto he shall be en
titled to living quarters, heat, light, fuel and water. 
Said superintendent shall be required to give bond in 
the sum of five thousand dollars, conditioned upon the 
faithful performance of his duties and shall take the 
official oath. · 

The Board is hereby. authorized to enter into nego
tiations and make any agreement with the accredited 
representatives of the United States Government, the 
United States Public Health Service or other Federal 
agent or agency for the purpose of leasing, and said 
Board is empowered to lease to the United States Gov
ernment any or all of ·said Sanatorium for disabled 
tubercular ex-service men and women, for such time 
and on such terms as in the judgment of the Board 
may seem proper. In the event that no such lease is 
entered into, then said Sanatorium shall. be operated, 
controlled and managed as herein provided. [.Acts 
1921, p. 37 ; 1U21, 2nd C. S. p. 222.] 

Art. 3253. Advisory Board.-The Governor shall 
appoint. three competent licensed physicians, citizens 
of this State, experienced in the treatment of tuber
culosis, who with the State Health Officer as chairman 
shall constitute the.' advisory board to advise with the 
superintendent in the management of the sanatorium 
and in the treatment and· care of the patients. The 
members of said advisory board shall serve without 
compensation, ·but shall be entitled to be reimbursed for 
necessary traveling expenses, including hotel bills in
curred in the actual performance of their duties. [Acts 
1921, p. 37.] 

Art. 3254. Admission of patients.-The super
intendent and advisory board are hereby authorized to 
promulgate rules and regulations for the operation and 
maintenance of the Sanatorium, and sh'all prescribe 
rules for the admission of patients; provided in all 
cases priority and preferential rights of admission 
shall always be given to honorably discharged veterans 
of the World War. After such preference and priority 
shall be given, if there should be further available beds, 
then any bona fide citizen of this State who has been 
such for at least six months next preceding the date of 
his application, having tuberculosis, shall be entitled to 
be admitted upon application to the superintendent; 
provided that if such person shall make affidavit, which 
affidavit shall.never be required of any honorably dis
charged veteran of ~he World War, that be or she is 
unable to pay for admission and treatment, such person 
shall be admitted and treated free of charge. Such af
fidavit shall ·be prima facie evidence of the fact that 
such person is unable to pay .. In the event the appli-

cant s~all not make an .affidavit and is able to~pay not 
exc~dmg five dollars per week, a charge of not ex
ceedmg five dollars per week 'shall be inade for treat
ment of each such person, If the applicai1t is able to 
pa? more than five dollars per week, he shall be re
qmred to pay not exceeding ten dollars per weel;:. · · 

. The superintendent · shall enter into contract or 
agree~ent with the Uni~ed States Government or any 
authonzed agent, agencies or representatives thereof 
to accept into said Sanatorium ·and treat any person 
otherwise eligible having tuberculosis whereby the 
Sanatorium shall be compensated fo; treatment or 
service rendered such person, in such sum as may be 
a?reed upon by both parties and as authorized and pro
VIded for by the laws of the United States; and the. 
rules and regulations as are now or may be hereafter 
promulgated by the United States 'Public Health Serv
ice or other. Federal agent or agency. 

STATE HOME FOR DEPENDENT AND NIDGLECT
ED CHILDREN 

Art. 3255. Superintendent and oflicers.-The 
State Board of Control shall employ as superintendent' 
of the State Home for Dependent and Neglected Chil
dren a person of previous experience in a similar insti
.tution. Said board shall fix the salary of the superin~ 
tendent and all employes, and shall have authority to 
remove the superintendent for cause, and its decision 
in such matters shall be final..' Said Board shall also 
appoint a physician for said Home .. [Acts 1919, p. 301.] 
Art~ 3256. 'Rules and. regulations.-The board 

shall make necessary rules and regulations for the 
proper government of said Home, and shall see that the · 
time of the children is properly distributed between 
the school of letters and the industrial and domestic 
pursuits according to what is deemed for their best in~ 
terests and the facilities at hand. The superintendent 
shall from time to time make such recommendation to 
Sf!.id, board as may seem to. the best interests of all the 
children committed to said home. It shall be the duty 
of said controlling board to give· diplomas or certifi
cates of proficiency for grades made in any school that 
may be established by the board. [Id.] 

Art. 3257. Commitment of child.-Whenever 
any child under sixteen years of age is brought before 
any juvenile. court upon petition of any person within 
this State, charged with being a dependent or neglect
ect child, the court may, if in the opinion of the judge 
the Home for Dependent and Neglected children is the 
proper place for said child, commit such child to said 
Home during its minority: No child who is feeblemind
ed, epileptic, insane or afflicted with a venereal, tuber• 
cular or other communicable disease shall be assigned 
to this institution until cured of such disease. · No child 
shall be admitted to the Home until he has been exam

:ined by the physician of the Home and· sueh physiCian 
· 'has issued a certificate showing the exact condition in 

reference· to said qualifications. The court committing 
any child to said Home shall prepare a transcript o:t 
all proceedings and attach thereto a certificate of the 
county health officer of such county to ·said transcript. 
If it be a girl or baby or infant committed to said 
Home, the judge of the court shall designate some repu
table woman to convey said girl, baby or infant to said 
institution. The cost of conveying any child to 'said 
institution shall be paid out of the general fund of the 
county from. "'hich it may be committed but no com
pensation shall be allowed beyond actual and necessary 
expenses of the party· conveying and the child con
veyed. [Id.] . 
· Art. 3258. Unruly child excluded.-All juvenile 
courts shall give preference to those children of tender 
age, and said courts shall not commit to said Home 
children under the age of sixteen years who are !mown 
to be habitual violators of the laws of this State. or 
who have been committed to any other Institution of 
this State or to the State School for, the Training ot 
.Juveniles. The Board. is authorized to refuse admit~ 
tance to such juveniles, or 'if, after they are committed 
to ·said Home their conduct should be of such nature 
and character us to contaminate the interests of other 
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children in said Home, the Board upon proper applica
tion, shall have the autliority to transfer, and it shall 
be the duty of the superintendent of the State School 
for the Training of Juveniles to accept said child in 
said institution. [Id.] 

Art. 3259. Dismissal of child.-No child 'shall be 
dismissed until some suitable home has been found for 
it, or it has .become able to be self supporting and only 
then upon the written-recommendation of the superin
tendent to the Board, or when any ward committed to 
said institution has become married with the consent 
of the Board and superintendent. Children may be 
placed for adoption only in homes where proper sup
port and training can and will be given. Any child 
above the age of ten years and not adopted, but who 
goes out from this Home either under the custody of 
some adult or as self-supporting, shall continue under 
the supervision and guidance of the Board which shall 
require that the person or persons under whose care 
the child is placed or the child himself shall write bi
weekly letters to the controlling board for the first six 
months and monthly thereafter. The board, the su
'perintendent, or· some other employe of said Home may 
visit the place where said child is adopted, living or 
employed, and it shall be th4! duty of the person having 
said child in adoption or custody to answer all ques
tions asked by said visiting committee concerning the 
conduct, employment, treatment or conditions of said 
child. If in the judgment of the Board it should be 
to the best interests of said child that it be returned 
to said Home, the Board is hereby empowered to have 
it returned. [Id.] 

Art. 3259a. ·Colored girls training school es
tablished and maintenance provided.-Sec. 1. The 
State Board of Control is hereby authorized and di
rected to locate and establish in this State at some 
suitable place a school upon the cottage plan for the 
·care, education and training of dependent and delin
quent colored girls, provided such location is approved 
by the Governor. . · · 

Sec. 2. It shall be the purpose of this home and 
school to provide an institution of training and care of 
colored girls who by their own misconduct or by their 
unfavorable surroundings -have become dependent or 
delinquent and need care and attention not otherwise 
provided ; and in the accomplishment of the purpose of 
this Act the Board of Control shall provide adequate 
and proper quarters and exercise and diversion, and 
shall make provision for training of such girls in such 
of the useful arts and sciences to which women are 
adapted in order to prepare them for future usefulness 
and economic independence. Among other things, in 
connection with said institution a provision shall be 
made for instruction in nursing, sanitation and hy
giene. Proper provision shall be made for the moral 
and religious training of such girls. 

. Sec. 3. The. colored girls' training school provided 
for in this Act shall be under the control and manage
ment of the State Board of Control, who shall appoint 
a superintendent, and manage and control the same 
through such superintendent in similar manner as the 
Girls' Training School at qainesville is operated and 
controlled under·the laws of this State. 

Sec. 4. The Board of Control shall employ as su
perintendent of f:iaid school a colored woman of previ
ous experience and training. The superintendent and 
the Board of Control shall have as their advisers [ad
visors] in connection with said school a. board of tive 
members, all of whom shall be women, who· shall be 
nominated by the Board of Control and confirmed by 
the Governor and who shall act in an advisory capaci
ty, but shall not have power to manage or control said 
institution. 

There shall be held semi-annually a joint conference 
of the Board of Control and said Advisory Board of 
this institution, for the purpose of considering all mat
ters pertaining to the policies and general welfare of 
the institution. · 

The Board of Control shall fix the salary of the su
perintendent and all employees of said school. The su
perintendent or any other employee of the institution 
may be removed by the Board of Control on account or 

inefficiency, incompetency, inattention to his or her 
duties, misconduct or malfeasance in office, and the de
cision of the Board of Control as to such matters ne~ 
cessitating removal shall be final. 

Sec. 5. Any colored girl between the ages of seven 
and eighteen :rears may be adjudicated: to be a depend
ent or delinquent child in the same manner as provided 
in Title 43 of the Revised Civil Statutes of 1925 relat
ing to dependent and neglected children. In such a 
proceeding the charge may be that such a child is a 
dependent or delinquent child as evidenced by the con
duct of such child, and enough of the faCts shall be al
leged and proved to substantiate said charge. The 
court may, if it is the opinion of the Judge that the 
Colored Girls' Training School is a suitable place for 
the girl complained against, commit the defendant to 
said colored girls' training school for any period not 
to exceed the balance of her minority. No girl shall 
be committed to said school who is feeble-minded, epi
leptic or insane. Any girl committed to said school 
who is suffering with any communicable disease shall 
be assigned to a distinct and separate building of the 
institution and shall not be allowed to associate· with 
other children or persons not so aftlicted. No girl shall 
be admitted to said institution until she has been ex
amined by the physician at said school, and such physi-

.. cian ·shall issue a certificate showing her exact physical 
ana mental condition before she is admitted to the in
stitution. 

Sec. 6. It shall be the duty of the court committing 
any girl to said school in' addition to the commitment 
to annex thereto a carefully prepared transcript ot 
the trial to aid the officials of the institution in better 
understanding in classifying the girl. 

The Court shall also designate some reputa·ble wo
man to convey the girl to the institution. The cost of 
conveying any girl committed to said institution shall 
be paid by the county from which she is committed ; 
provided that no compensation shall be allowed beyond 
the actual and necessary expenses of the person con-
veying and the girl so conveyed. · 

Sec. 7. No girl shall be dismissed or paroled from 
said school until some suitable home has been found 
for her, and then only upon the written recommenda
tion of the superintendent of the school to the Board 
of Control, or unless she has become married with the 
consent of the superintendent of said institution and 
the Board of Control ; provided that ·no provision of 
this. act shall be construed to interfere with the power 
of the Governor in the exercise of executive clemency 
to any such girl when in his judgment it may be .best. 
The State Board of Control shall have authdrity to 
parole, subject to the limitations of this Act. Any girl 
who is thus paroled from the institution shall be under 
the supervision and guidance of the superintendent for 
the remainder of the time for which she was commit
ted and the superintendent shall require that said 
girl write letters twice per week. to the superintendent 
of the school for the first six months after leaving the 
institution, and monthly letters thereafter. The Board 
of Control shall also see· to it that the person under 

, whose care or employ the girl is placed shall write 
monthly letters to the superhitendent of the school 
for the first six months, and semi-annually thereafter. 

Sec. 8. The Board of Advisors herein provided for, 
the superintendent of said school, any member of the 
Board of Control, or other person designated by the 
Board of Control, may visit the place where the girl is 
living or is employed, and it shall be .the duty of the 
person having the girl in charge to answer all questions 
asked by said visitors concerning the conduct, employ
ment or training of said girl. If, in the judgment of 
the Board of Control, it shall be for the best interest 
of the girl that she be returned to said school, the 
Board is hereby empowered to have her returned. 

Sec. 9. The superintendent, with the assistance or 
the Advisory Board, in an advisory capacity only, with 
the approval of the Board of Codtrol, shall make all 
necessary rules and regulations for the government and 
management of the Training School, and shall provide 
that the time of the pupils is properly distributed be
tween academic subjects and industrial and domestic 
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subjects and employment according to the needs of the Art. • 
various pupils· and the facilities at hand. 3267. How costs awarded. 

Provision shall be made for giving diplomas or cer- 3268. Damages paid first. 
fi . 32(i!J. Practice in case specified. 

tificates of pro Ciency for graduates from the Nurses' 3270. Property, how construed. 
Training School, or any other school or departments of 3271. Property vested by judgment. 
learning that may be established and operated in con
nection with said institution. 

Sec. 10 .. The Advisory Board provided for in this 
Act shall not be entitled to any compensation, but shall 
be paid out of the support and maintenance fund of 
said institution actual. expenses incurred in traveling 
to and from said institution, or to and from any place 
where such a delinquent or neglected child is located 
upon authority of the Board of Control. 

Sec. 12. · Any city or county in this State is hereby 
authorized to donate money to said institution to the 
extent that such county or city may be interested in 
the·same. 

Sec. 13. · Any and all funds which may be ·donated 
for the benefit of said institution shall be placed in the 
State Treasury and expended in the same manner as 
other State moneys are expended, upon warrants 
drawn by the Comptroller upon the order of the Board 
of Control. Any of said moneys are hereby appropriat
ed for the purpose of carrying out this Act. [Acts 1927, 
40th Leg., p. 441, ch. 293.] 

STATE HOSPITAL FOR CRIPPLED AND DE
FORMED CHILDREN 

Art. 3260. Hospital established.-There is here
by established a State Hospital for Crippled and De
·formed Children. The gift to the State of Texas by 
the Texas Public Health Association of the Walter Col
quitt Memorial Children's Hospital, also known as the 
children's ward of the John Sealy Hospital on the 
premises of the University of Texas at Galveston, 
Texas, is hereby accepted by the State, and this hospi
tal/shall be the State Hospital for Crippled and De
formed Children. The term "crippled and deformed 
children" as used herein shall include children suf
fering from disease from which they may become crip
pled or deformed. [Acts 1915, p. 32.] 

Art. 3261. Manage:ment and Control.-~aid hos
pital shall be under the control and management of 
the Board of Regents of the University of Texas, which 
is hereby a~thorized and empowered to lease said 

· hospital building to the city of Galveston in the same 
manner as the John Sealy Hospital. buildings, and to 
require that provision be made in such hospital for the 
care and treatment of crippled and deformed children, 
who may be benefited or cured by treatment in said 
hospital, and for such other cases or patients as may 
be required in the interest of scientific study by the 
faculty and students of the Medical Department of the 
University of Texas. 

Said Board of Regents may in its discretion receive 
in said hospital any sick or afflicted child who is not 
crippled or deformed, and who is not suffering from 
any communicable disease. (Id.] · 

Art. 3262. Rules and regulations.-The Board 
of Regents shall adopt such rules and regulations as it 
may deem necessary and proper for the admission, dis
charge, care and treatm_ent of such children. It may 
require their parents or guardians to pay all or a part 
of the expenses of the care and treatment of patients 
when able to do so, otherwise it may require such pay
ment of their home counties or cities. [ld.] 

Art. 3263. Donations.-Said Board of Regents is 
·authorized to accept donations for the· support of crip
pled or deformed patients, and for the improvement of 
the hospital and building. [ld.] 

TITLE 52 

EMINENT DOMAIN ·. 
Art. 
3264. Procedure. 
3264a. Eminent domain by counties. 
3265. Rule of damages. 
3266. General provisions. 

Article 3264 .. [6506] [6528] Procedure.-
The exer<.:ise of the right of eminent domain shall in 
all cases be governed by the following rules: 

1. When real e_state is desired for public use by the 
State or by a county, or a political subdivision of a 
county, or by a city or town, or by the United States 
Government, or by a corporation having the right of 
eminent domain, the party desiring to condemn the 
property after having failed to agree with the owner 
of the land on the amount of damages shall file a state
ment in writing with the county judge of the county 
in which the land or a part thereof is situated. It shall 
describe the land sought to be condemned, state the 
purpose for which it is intended,to be used, the name 
of the owner if known, and that the plaintiff and the 
owner have been unable to agree upon the value or 
the land or the damages. Where the land lies 'in two 
or more counties, in one of whieh the owner resides, 
the statement shall·be filed in the county of the owner's 
residence. · · 

2. When such statement ~s filed with the county 
judge, he shall, either in term time or vacation, appoint 
three disinterested freeholders of said county as special 
commissioners to assess said damages, giving prefer
ence to those that may be agreed upon between the 
parties. 

3. The commissioners shall be sworn to assess said 
damages fairly and'impartially and in accordance with 
law. , · , 

4. The commissioners shall promptly set a time and 
place for hearing the parties, and the day appointed 
shall be the earliest practicable day, and the place 
selected shall be as near as practicable to the property 
in controversy or at the county seat of the county in 
which the property is situated. 

5. Notice in writing shall be issued by the comll,liS
sioners to each of the parties interested, notifying them 
of the time and place selected for the hearing. 

6. The notices shall be served upon the parties at 
least five days before the day ·set for the hearing, ex~ 
elusive of the day of the service, and· may be served by 
any per:son competent to testify, by delivering a copy 
of such notice to the party, his agent or attorney. 

7. When the property sought belongs to the estate 
of a deeeased person or a minor, or other person labor
ing under disability, and the estate bas a legal repre
sentative, the notice shall be. served upon such repre
sentative. · 

S. When the property belongs to a non-resident of the · 
State, or if the owner is unknown, or if the res~dence 
of the owner is unknown, or the owner secretes himself 
so that the process of law cannot be served upon him, 
such notice may be served by publication in the man
ner provided for such service of citation by publica
tion in other civil cases in the district or county court. 
'Vhen the owner is a non-resident of the State the no
tice may be served as provided in paragraph six hereof. 

9. The ~rson serving notice shall return the original 
to the commissioners on or before the day set for the 
hearing, with his return in writing thereon, stating 
how and when it was served. · · 

10. When service of notice has been perfected, the 
commissioners shall at the time and place appointed or 
at any other time an~ place to which the hearing may 
be adjourned, proceed to hear the parties. 

11. Commissioners shall have the power to compel 
the attendance of witnesses and production of testi
mony, administer oaths, and pu.nish f~r contempt as 
fully and in the same manner as IS provided by law for 
judges of the county courts. 

Art. 3264a. E:minent do:main by counties.
The . right of Eminent Domain is hereby conferred 
upon counties of the State of Texas for the purpose of 
condemning and acquiring land, right of way or ease
ment in land private or public, except property used. 
for cemetery' purposes, where said land, right of way 
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or easement is necessary in the cori:struction of jails, 
courthouses, hospitals, delinquent and dependent 
schools, poor farms, libraries or for other public pur
poses, where such purvose is now or may hereafter be 
authorized by the Constitution or Statutes of this 
State. . . . 

All such ·condemnation proceedings shall be insti
tuted under the direction of the commissioners' court, 
and in the name of the county, 'and the assessing of 
damages shall be in· conformity to the Strututes of the 
State of Texas for condemning and acquiring right of 
way by railroads. That no appeal from the finding 
and assessment of damages by the commissioners 
appointed for· that purpose shall have the effect of 
causing the suspension of work by the county in con
nection with which· the land, right of way, easement, 
etc., is sought to be acquired. In case of appeal, comi
ties shall not be required to give bond,· nor shall' they 
be 'required to give bond for costs. . [Acts 1925, p. 300.] 
[Acts 39th Leg., ch. 116, § 1.] · . 

Art. 3265~ [6518-28] Rule of· d~mages.-1. 
~'he 'commissioners shall hear evidence as to the value 
of the prop(,!rty sought to be condemned. and· as ·to the 
damages which will be sustained by the owner, if any, 
by reason of such condemnation and as to the benefits 
that will result to the remainder of such property be~ 
longing to such owner, if any,· by reason of the con
demnation of the property, and its.employment for the 
purpose for which it is to be coride1imed, and accord
ing to this rule .shall assess the actual damages that 
will accrue to the owner by such condemnation. . 

2. When the whole of a tract or parcel of a -gJerson's 
real estate is condemned,. ,the damages to .. which he 
shall be entitled shall be the market value of the prop~ 
erty in the market where it is located at the time· of 
the hearing.. · · · · . 
.. 3. When. ·only a portion of a tract or parcel of a 
person's real estate is condemned, the commissioners 
shall estimate the injuries sustained and the benefits 
received thereby by the owner; whether the remain
_ing portion is increased or, diminished in value by rea
son of such condemnation, and'the extent of such in
crease or dimiliation [diminution] and shall assess the 
damages accordingly. . ' . . . 
_ 4. In estimating· either the injudes or benefits, as 
provided in the preceding article, such injuries or 

. benefits which .the owner sustains or receives in com
mon with the community generally and which·are not 
peculiar' to. him and connected. with his ownership, 
use and enjoyment, of the· particular parcel of ·land, 
shall not be. considered by the .commissioners in. mak-
ing their estimate. - . . 
. 5. When tlie commissioners have assessed the dam
ages, they shall n~duce their decision- to writing, stat..: 
ing therein the. amount of damages due the· owner, if 
any be found to be due, and shall date and sign such 

· decision and file it together with all other papers con
nected with the case promptly with the county judge. 
. Art~ 3266 .. [6507-28] ·General ' ~rovisions.--
1. When the county .judge is disqualified to act in the 
case, andi the parties 'fail to agi·ee. upon a special 
judge, he shall certify ·Such disqualification upon the 
petition or statement filed with him, and file it with 
the county clerk, who shall . make a ceitified copy 
thereof and of the endorsement thereon and forward 
the same to the Governor, who shall appoint some per
son learned in the law to act as special judge, and 
such special- judge when appointed· and qualified, shall 
proceed with the case to its final conclusion, or the 
parties may agree upon a special judge. · 

2. The county judge may appoint other ·commission
ers when one _or more of those aPJ)ointed shall fail to 
serve. 
· 3. Commissioners shall . receive for their services 
three dollars for each day they may be engaged in the 
performance of their duties, and may withhold their 
decision until their fees are rmid. 

4. The party seeking to condemn the property shall 
pay the e~"'})ensc of serving notic~ upon the owner, but 
may recover from the owner such expenses when it is 
·decided that the owner shall pay the costs. · 

5. The commissioners may adjudge the costs against 

either party, and ·shall make a statement in writing 
of all the costs which have accrued and state therein 
the party· against whom such costs have been ad
judged, and shall sign such statement and deliver it 
with the other papers. 

6. If either party be dissatisfied with the decision, 
.such party may within ten days after the same has 
been filed with the county ·judge file his objection 
t,hereto in writing, setting forth . the grounds of his 
objection, and. thereupon the adverse party shall be 
cited and the cause shall be tried and determined as 
in other civil causes in the county court. 

7. If no objections to the decision are filed within 
,ten days, the county judge shall cause said decision to 
be recorded in the minutes of his court, and shall make 
the same the judgment of the court and issue the nec
essary proc~ss to enforce the same. 
. Art. 3267. [6529] · [4470] [4204] How 
costs awarded • ...;.The costs of the proceedings before 
the commissioners and in the court shall be deter
mined as follows, to-wit: If the commissioners shall 
award greater damages than the plafntiff offered to 
pay before the· proceedings commenced, or. if objec
tions are filed to the decision in' the county court un
der the provisions of this title, and the judgment of 
the court is for a greater sum than the amount award
ed by the commissioners, then the plaintiff shall pay 
all costs; but if the amount awarded by the commis
sioners a~ damages or the judgment . of· the county 
court shall be for the s_ame or less amount of damages 
than t,he amount. offered before proceedings were com
menced1 then the costs shall be. paid by the owner of 
the property. , 

Art. 3268. [65301 [4471] [4205] Damages 
paid first.-If the plaintiff in the, condemnation pro
ceedings should desire to enter upon and take posses
sion of the property sought to be condemned, pending 
litigation, it may do so at any .time after the award 
of the commissioners, upon. the following conditions, 
to-wit:. . . . . . . . 

1. It shall pay to the defendant the amount of dam
ages awarded-or adjudged. against it by the· commis
sioners, or .d~p,osit. the same in money in court, sub
ject to the order of the defendant, and also pay the 
costs awarded against it. 

2. In addition thereto, it shall deposit in said court 
a further sum of money equal to the amount of the 
dam.age.s awarded by the commissioners, and which 
shall b~ held, together with the. award itself, should 
~t be. deposited in court. instead of being paid, exclu
sively to secure all damages that may be awarded or 
adjudged against the plaintiff; and it shall also exe
cute a bond with two or more good and .solvent sure
ties,. to,be: approved by the judge of the court in which 
such condemnation· proceedings are pending, condi
tioned for the payment of any further costs that may 
be adjudged against it, either in tlie court below or 
upon appeal. · 

3. Should' it be determined on final. decision ·of the 
case that the right to condemn theproperty in question 
does not exist, the plaintiff shall surrender possession 
thereof, if it has taken possession pending litigation, 
and the court shall so adjudge and order ·a writ of 
possession for the property in favor of the defendant, 
and the court may also inquire what damages, if' 
any, have been suffered by the defendant by reason of 
-the temporary possession of the plaintiff, and order 
the same paid out of the award or other money de
posited; provided, th·at in any case where the award 
paid the defendant or appropriated by him exceeds 
the value of the property as determined by the final 
judgment, the court shall adjudge the excess to be re
turned to the plaintiff. 

If the cause should be· appealed frpm the decision 
of the county court, the appeal shall be governed by 
the law governing appeals in other ·cases; except the· 
judgment of .the county court shall not be suspended 
thereby. rconst. art. 1. sec. 17: Acts 1899, p. 105.] 

Art. 3269. [6531] [4472] Practice in e~ise 
specified.-When those having the right of eminent 
domain are sued for property or for damages to 11rop
erty occupied by· it for the purpose for which it has 
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the right to exercise such power, the court in which 
such suit is pending may determine all matters in dis
pute .between the parties, including the condemnation 
of property, upon petition or cross-bill asking such 
remedy by defendant, but the plea for condemnation 
sllall be admission of the plaintiff's title to such prop
erty. [Acts 1899, p. 18.] 

Art. 3270. [6532] [4473] [4206] Property, 
how construed.-Except where otherwise expressly 
provided by law, the right secured or to be secured to 
any corporation or other plaintiff in this State, in the 
manner provided by this law, shall not be so construed 
as to include the fee simple estate in lauds, either pub
lic or private, nor shall the same be lost by the forfei
ture or expiration of the charter, but shall remain sub
ject to an extension of the charter or the grant of a 
new charter without a new condemnation. [Acts 1861, 
p. H!.] 

Art. 3271. [65·34] [4475] [4208] Property 
vested by judgment.-Whenever acquired as herein
before provided, the judgment of the· court shall vest 
such right. in the company acquiring the same. 

Art. 

. TITLE 53 

.. ESCHEAT 
3272. When estates shall escheat. 
3273. Petition for escheat. 
:l274. Citation.· 
3275. ·Citation by publication. 
3276. Claimants may appear and plead. 
3277. If no person appears. 
3278. Issue· and ·trial. · 
:l279. Judgment for State. 
3280. Costs against State. 
3281. Execution of writ. . 
3282. Writ of seizure. 
3283. Claimant not served may sue. 
3284. Appeal or writ of error. 
3285. Comptroller to keep accounts. 
3286. Heir may sue. . . 
3287. Order in favor of claimant. 
3288. Review of probate decree. 
3289. Suit for assets. 

Art. 3272. [3186] [1821] [1770], When es
tates shall escheat.-If any person die seized of any 
real estate or'possessed of any personal estate, without 
any devise thereof, and having no heirs, or where the 
owner of any real or personal estate shall be absent 
for the term of seven years, and is not kp.own to e~ist, 
leaving no heirs, or devisee of his estate, such .estate 
shall escheat to and vest in the State. Where no will 
is recorded or probated in the county where such prop
erty is situated within seven years after_ the death of 
the owner it shall· be prima facie evidence tl~at there 
was no will, and where no lawful claim is asserted to, 
or lawful acts of ownership exercised in, such property 
for the period of seven years, and this has been proved 
to the satisfaction of the court, it shall be prima facie 
evidence of the death of the owner without heirs. Any 
one paying taxes to the State on such property, either 
personally or through an agent, shall be held to be ex
ercising lawful acts of ownership in such property 
within the irieauing of this title, and shall not be con
cluded by any judgment, unless he be made a party by 
personal service of citation, to such escheat proceed
ings, if a resident of this .State, and 'his address can 
be secured by reasonable diligence, but, if he be a uon,
resident of the State or can not be found, the personal 
service· of citation shall be made upon a'riy agent or 
such claimant, if such' agent, by the use of reasonable 
diligence can be found; such diligence to include an. 
investiga'tion of the records of the office and inquiry of 
the tax collector arid tax assessor of the county in 
which the property sought to be escheated is situated. 
[Acts 1885, p. 35, G. L. vol. 9, p. 655; A.cts 1907, p. 111.] 

Art. 3273. [3187] [1822] [1771] Petition 
for escheat.-Wlien the district or county attorney 
shall be informed, or have reason to believe, that any 
estate, real or personal, is in the condition specified in 
the preceding article, he shall file a sworn petition 
which shall set forth a description of the estate, the 
name of the person last lawfully seized or pos~essed of 

same, the name of the tenants or persons in actual pos
session, if any, and the names of the persons claiming 
the estate, if any such are known to claim· or whose 

. claim may be discovered by. the exercise of reasonable 
diligence, and the facts · or Circumstances in conse
quence ·of w·hich such estate is claimed to have es
cheated and the· diligence exercised to discover the· 
claimants of' sallie, praying that such property be es
cheated and for a writ of poss'ession therefor in behalf 
of the State. [Id.] · ' 

Art. 3274. [31'88] '[1823] [1772j Citation. 
-The district clerk shall issue citation as in other civil 
causes for each defendant aileged in the petition to 
hold possession of or claim such. estate· and for each 
other person required by Jhis title to be cited. [Id.] 

Art •. 327.5. · [3189:], [1824] [1773] . Citation 
by publication.-The clerl{ shall also issue a citation; 
setting forth briefly the contents of the petition, for' all . 
persons interested in the estate to appear arid answer 
at the next term of court, which citation shall be pub
lished as required in other civil suits. [Acts 1885, p. 
35; ,G. L. vol. 9, p. &55.] ·' · ·' ,1 

Art. 3276. [3190] [1825] [1774] Claim
ants may appear· and plead.-.A.ll persons named in 
such· petitions as tenants or persons in actual posses
siOJ:i or ciaimauts of the estate, and any other person 
claiming an interest in such estate, may appear and 
plead 'to such proceedings, and may traverse the facts 
stated ip. the petition. [Acts 1848, p. 211; G. L. vol. 
3, p. 211.] . . . 

Art. 3277,' [3~i9i] [1826] [1775] If no per
son appears . ...,...Judgment shall be ·rendered by default 
in bellalf of the' State if n'o person .after due notice 
shall plead within the time fixed by law. [Id.] . 
·Art. 3278. [3192]. [1827] [1776] Issue and 
trial.-If any person appears and denies the title set 
up by the State, or traverses any. material fact in the 
petition, issue shall be made up and tried as other. is
sues of fact. .A. survey may be ordered, as in other 
cases where· the titles or boundaries of ·land are drawn 
in question. ·[I d.] · 

Art. 3279. [3193.,..95] Judgment for State.
If it appears upon the facts found that the property 
is subject to escheat, judgment shall be rendered that 
the State recover the same and at the discretion of t'he 
court, recover the costs against the defendant .. If such 
judgment is for real estate, the court shall fix the 
minimum price at which- the. same shall be sold, and 
a wi·it of possession shall be awarded as in other civil 
suits, but. shall not issue until after the expiration of 
two years from the.date of the final judgment. Ifsuch 
judgment be for personal property, a writ of, possession 
shall issue as in other cases of jtidgmerit for. the recov
ery of personal property.· Such writ of possession shall 
contain such description. of the property as shall iden
tify the. same. [Id.; A.cts 1907, p. 112.] 

Art. 3280. [3194] [182~]. [1778] Costs 
against State.-If it'a,ppears that the State is not en
titled·to such estate, the costs of such proceedings shall 
be taxed against the State, and certified by the cleric 
The Comptroller shall, on s.uch certificate being filea 
in his .office, issue a warrant therefor on. the treasury. 
[Acts 1848, p. 211; G. L. vol. 3, p. 211.] 

Art. 3281. Execution of writ.-Upon receiving 
the writ of possession.~f<;>r land provided in this .title, 
the sheriff shall seize and advertise the same as IS re
quired for selling real estate under execution_. If the 
price bid be less than· the price fixed by the JUdge ·lie
fore whom the cause was tried, which minimum valua
tion shall be distinctly stated in the advertisement, 
there shall be no sale and the writ shall be returned 
to the court showing the same, and thereafter sairl 
real estate may be sold by the Attorney General in the 
same'mauner that lauds bid in are sold. The proceeds 

: of such· sale less the costs incurred in such suit includ
ing his com'mission, shall be paid by the sheriff into 
·the State Treasury. 

Art. 3282; [3197] [1831] [1780] Writ of 
seizure.-If the property recovered be person~l pron· 
erty, a writ shall issue to the sheriff commandmg him 
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to seize such property and he shall dispose of the 
same by public auction in the manner provided by law 
for the sale of. personal property under execution, at!d 
pay the proceeds of such sale less the costs of the court, 
into the State Treasury. [Acts 1885, p. 35. G. L. vol. 
9, p. 655.] 

Art. 3283. [3196] [1830] [1779]. Claimant 
111ot served may sue.-,Vhen title to real property, or 
any part thereof, is adjudged to the State, it shall be 
subject to divestiture at the suit of any claimant not 
personally served with citation in such escheat pro
ceedings, who shall institute suit therefor against the 
State within two years after such judgment has be
come final, who shall, upon trial of such issue, be ad
judged the owner .of the property or any part thereof, 
for the recovery of which the suit is brought.. [Acts 

.1907, p. 112.] 
Art. 3284. [3198] [1832] [1781] Appeal or 

writ of error.-Any party who has appeared in any 
such proceedings, and also the district or county attor
ney on behalf of "the State, shall have the right to 
prosecute ari appeal or writ of error upon such judg" 
ment. [Acts 1848, p. 212. G. L. vol. 3, p. 212.] 

Art. 3285. [3199] [183<3] [1782] Comp
-troller to keep accounts.-The Comptroller shall 
l{eep an account of money paid into the treasury, and 
of lands vested in the State under any provision of 
this title. [Id.] 

Art. 3286. [3200] [1834] [ 1783] Heir may 
sue.-If any person appears' after the death of the tes~ 
tator or intestate and claim ·any money paid into the 
treasury under this title, as heir, or devisee, or legatee 
thereof, he may file a petition against the State in the 
district court of the county where the estate was sold, 
stating' the nature of his claim and praying that such 
money be-paid to him. A copy of such petition shall be 
served on the district or county attorney at least twen~ 
ty days previous to the return day of the process. [I d.] 

Art. 3287. "[3201] [1835] [1784] -,Orde~ in 
favor of claimant.-If the court shall find that such 
person is entitled to recover such money as heir, dev
isee,· legatee, or legal representative, it shall make an 
order directing the Comptroller to issue his warrant on 
the Treasury for the payment of the same, but without 
interest or costs ; a copy of which order under the seal 
of the court shall be·sufficient voucher for issuing such 
warrant. [Acts 1895, p. 189; G. L. vol. 10, p. 919.] 

Art. 3288. [32P3-4] Review of probate de
cree.-When an estate owning property claimed by the 
State to be subject to escheat, shall have been adminis
tered in a probate court in this State, the State may 
have the judgment of such probate court reviewed in 
the district court, upon petition alleging that such ad
ministration was obtained by fraud or mistake of fact, 
and the case shall be tried in the manner prescribed by 
law for the revision and correction of any decree of 
the probate court. [Act Nov. 13, 1866, p. 236; G. L. 
vol. 5, p. 1154.] 
· Art. 3289. [3205] [1839] [1788] Suit for 
assets.-All suits brought for the collection of. the as·
sets turned over to the Treasurer, under this title, shall 
be brought in the name of the State of Texas. {Id.] 

Chap. 

TITLE 54 

ESTATES OF DECEDENTS 
1. Jurisdiction. 
2. Record books. 
3. · General provisions. 
4. Applications for the Probate of. Wills and- for Letters. 
5. Probate of wills. . · 
6. Granting letters. ' 
7. ·Temporary administration. 
8. Oath and bond of executors and administrators. 
9. Issuance of letters. . · 

10. Inventory, appraisement and list of claims. 
11. Rights, duties and powers of executors and adminis-

trators. -
12. A(lministratlon under a will. 
13. Subsequent executors and administrators.· 
14. ·withdrawing estates from administration. 
15. Removal and resignation. · · 

Chap. 
· 16. Allowance to widow and minor children. 

17. Setting apart the homestead and other exempt prop-
erty to widow and children. 

18. Presentment of claims. 
1!J. Classification and payment of claims. 
20. Hiring and renting. 
21. Sales. 
22. Report of sales, etc. 
23. Heirship, etc.-Aujudication of. 
24. Partition and distribution. 
25. Final settlement, etc. 
26. Payment of estates into the treasury. 
27. Administration of community property. 

·2s •. Transfer of administration. 
2!J. Costs. 
30. Appeals to the district court. 

CHAPTER ONE 

JURISDICTION 
Art. 
3290. Of the county court. 
3291. Of district court. 
3292. Proceedings before death. 
3293. Venue for probate. 
3294. Concurrent jurisdiction. 

Article 3290. [3206] 1840] [1789] Of the 
county court.-The county court shall have general 
jurisdiction of a probate court. It shall probate wills, 
grant letters testamentary or of administration, settle 
the accounts of executors ·and administrators, and 
transact all business appertaining to the estates of 
deceased persons, including the settlement, partition 
and distribution of such estates. [Const. art.· 5, sec. 
16.] 

Art. 3291. [3207] [1841] [1790] Of dis
trict. court.-The district court shall have appellate 
jurisdiction and general control in probate matters 
over the county court for the probating of wills, grant
ing letters testamentary or of administration, settling 
the accounts of executors and administrators and for 
the transaction of business appertaining to estates, 
and original jurisdiction and general control over exec
utors and administrators under such regulations as 
may be prescribed by law. [Const. art. 5, sec. 8.] 

Art. 3292. [3208] [1842] [1791] Proceed
ings before death.-The probate of a will, or admin
istration of an estate of a living person shall be void; 
but the bonds of the executor or administrator. shall 

· not be void but may be recovered upon. 
Art. 3293. [3,209] [1843] 1792] Venue for 

probate.-Wills shall be admitted to probate, and let
ters testamentary or of administration shall be grant-
~: . 

1. In the county where the deceased resided, if he 
had a domicile or fixed place of residence in the State. 

2. If the deceased had no domicile or fixed place of 
residence in the State, but died in the State, then 
either in the county where his principal property was 
at the time of his death, or in the county where be 
died. . 

3. If he had no domicile or fixed placed of residence 
in the State, and died without the limits of the State, 
then in any county in this State where his nearest of 
kin may reside. · · 

4. But if he has no kindred in this State, then in the 
county whE>re his principal estate was situated at the 
time of his death. [Acts 1876, p. 93; G. L. vol. 8, p. 
929.] 

Art. 3294. [3210] [1844] [1793] Concur
rent jurisdiction.-When two or more courts have 

. concurrent jurisdiction of an estate, the court in which 
application for letters testamentary or of administra
tion thereon is first filed shall have and retain jurisdic
tion of such estate to the exclusion of such other court 
or courts. 

Art. 

OHAPTERTWO 

RECORD BOOKS 

32!l5. Judges probate docket. 
3296. Probate minutes. 
32.97. Claim docket. 
3298. Probate fee book. 
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3299. Index. 
3300. Shall be evidence. 
3301. Papers to be recorded. 

Article 3295. [3211] 1845] [1794] Judges 
probate docket.-The clerk of the county court shall 
keep a record book to be styled, "Judge's Probate 
Docket," and enter therein: · · 
. 1. The name of each deceased person upon whose es· 
tate proceedings are had or sought to be had. 

2. The name of the executor or administrator of such 
estate, or of the applicant for letters. . 

3. The date of the filing of the original application 
for the probate of a will, or for letters testamentary 
or of administration. 

4. A minute of all orders, judgments, decrees and 
proceedings had in the estate, with the date thereof. 

5. Each estate shall be numbered upon· the docket 
in the order in which the proceedings therein have 
been commenced, and each paper filed in an estate shall 
be numbered with the docket number of such estate. 

Art. 3296. [3212]. [1846] [1795] Probate 
minutes.-The clerk shall keep a record book, styled 
"Probate minutes," and enter therein in full all the 
orders, judgments, decrees and proceedings of the 
court, and record therein all papers of estates re
quired by law to be recorded. 

Art. 3297. [3213] [1847] [1796] Claim 
docket.-He shall also keep a record book to be 
styled, "Claim docket," and enter therein all claims 
presented against an estate for approval by the court. 
'l'his docket shall be ruled in sixteen columns at prop
er intervals from top to bottom, with :i short note of 
the contents at the top of each column. One or more 
pages shall be assigned to each estate. The following 
information shall be entered in the respective columns 
beginning with the 1 first or marginal column: The 
names of claimants in the order in which their claims 
are filed; the amount of the claim; its date; when 
due; the date from which it bears interest; the rate 
of interest; when allowed by the executor or adminis
trator; the amount allowed; the date of rejection; 
the date of filing; when approv~d; the amount ap· 
proved ; when disapproved; the class to which the 
claim belongs; when established by judgment of a 
court; the amount of such judgment. [Acts 1870, p. 
169; P. D. 5673; G. L. voL 6, p. 343.] 

Art. 3298. [3214] [1848] [1797] Probate 
fee book.-He shall keep a record book, styled, "Pro
bate Fee Bool{," and enter therein each item of costs 
which accrt!es to the officers of the court, together 
with. witness fees, if any, showing the party to whom 
such costs or fees are due, the date of the accrual of 
the same, and the estate or party liable therefor. 

Art. 3299. [3215] [1849] [1798] Index.
He shall properly index each record book, and shall 
keep it open for public inspection, but shall not iet it 
out of his office. 
. Art. 3300. · [3216] [1850] [1799] Shall be 

evidence.-Said record bool;:s or certified copies there
from shall be evidence in any court of this State. 

Art; 3301. [3217] [1851] [1800] Papers 
to be recorded.-The following papers shall be re
corded in the probate minutes: 

1. All applications for the probate of wills when 
the probate has been granted. 

2. The citation and return thereon. 
3. The will and the testimony upon which the same 

was admitted to probate. 
4 . .All bonds and oaths of executors and adminis

trators. 
5. The notice to ,persons holding claims against an 

estate. 
6 . .All inventories and appraisements and lists of 

claims. 
7. All exhibits and accounts. 
8. All reports of hiring, renting or sale. 
9. All applications for the sale of real estate. 
10. All reports of commissioners of partition. [P. 

D. 5772.] 

Art. 
3!l02. 
3303. 
3304. 
3305. 
3306. 
3307. 
3308. 
3309. 
3310. 
3311. 
3312. 
3313. 
3314. 
3315. 
3316. 
3317. 
3318. 
3319. 
:\320. 
3321. 
3322. 
3323. 
3324. 

CHAPTER THREE 
GENER;\L PROVISIONS 

County court decrees 
Shall avoid delay. · 
Trial by jury. 
Clerk to file papers. 
Clerk shall issue notices. . 
.Tu.dg-e may enforce obedience .. 
\VIthh~ld!ng will from probate. 
Executions. 
Cita~ion in probate. 
Service of citation. 
Co!llmon law applicable. 
Endence. 
Transfer of estate at death. 
Contestant. 
Call of dockets. 
Definitions. 
Judge to sign minutes. 
Attachment for property. 
Accounts of executors 
Filing accounts. · 
Executor, how qualified 
Valid title through executor. 
Enforcement of specific performance. 

Article 330.2: [3218-19] County court de
crees.-All deciswns, orders, decrees and jud.,.mentB 
of the county court in probate matters shall be ren
dered in open court at a regular term for civil and 
probate business, unless. otherwise specially provided; 
and the same shall be entered on the records of the 
court during the term at which same are rendered. 

Art. 3303. [3220] [1854] [1802a] Shall 
avoid delay.-The probate docket when taken up 
~hall be disposed of with dispatch, without an ad
JOnrn?Ient of the court for more than three days at 
any time. The reason for an adjournment must ap
pear upon the minutes. [A'cts 1881, p. 31; G. L. vol. 
9, p. 123.] . 
• Art. 3304. [3221] [1855] [1803] ,Trial by 
JUry.-There s·hall be no trial by jury in probate mat
ters in the county court. 

Art. 3305. [3222] [1856] [1804] Clerk to 
~le papers.-The county clerk shall file all applica
tl?ns, complain.ts, partitions and all other papers per
nutted or reqmred by law to be filed in said court in 
estates of decedents, and shall indorse on each paper 
the date filed, with the proper docket number and sign 
the same officially. · 

Art. 3306, [3223] [1857] [1805] Clerk 
sh9;ll iss~e ~otices .. -The clerk shall issue necessary 
notices, citatwns, wnts and process from said court in 
~robate matters, without any· order from the county 
JUdge, unless such order is required b:v some provi
sion of this title. [Acts 1876, p. 129; G. L. vol. 8, p. 
965.1 

Art. 3307. [3224] [1858] [1806] Judge 
may enforce obedience.-The county judge may en
force obedience to all his lawful orders against exec
utors and administrators, by attachment and impris
onment, but no such imprisonment shall exceed three 
days for any one offense, except as hereinafter provid-
trd. [Id.] · 

Art. 3308. [3225] [1859] [1807] With
holding will from probate.-On written complaint 
that any person has the last will of anv testntor or 
testatrix, or any papers belonging to the estate of a 
testator or intestate, the county judge shall cause said 
person to be cited to appear before him, either in 
term time or vacation, and show cause why he should 
not deliver such will to the court for probate, or why 
he should not deliver such papers to the executor or 
administrator. Upon the return of such; citation 
served, unless such delivery is made or good cause 
shown, if satified [satisfied] that such person had ·such 
wlll or papers at the time of filing the complaint, such 
judge may cause him to be arrested and imprisoned 
until he shall so deliver thein. [Id.] 

Art. 3309. [3226] [1860] [1808] Execu
tions.-Executions in probate matters shall be direct
(;!d to the sheriff or any constable of a county, made 
returnable in sixty days, and shall be tested and 
signed by the clerk officially under the seal of the 
court. .All vroceedings under such executions shall be 
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governed by the. laws regulating proceedings under 
executions issued· from the district court so far as 
applicable. [Id.J. . . 

Art. 3310. [3228] [1862] [181P] Citation 
in probate.-Citations in probate matt~rs .shall be in 
writing dated and signed by the clerk officially under 
the seai of the court, and shall state substantially the 
nature of the proceeding which the pltrty to be cited 
is called upon to answer, and .the time and place he is 
required to appear. 

Art. 3311. [3229-32] Service o£ citation.
A citation is served either by posting, by delivery in 
person or by publication, and . .the mode of 'service 
shall be ~overned by the followmg rules : 

1 When the mode is not expressly provided by law, 
it ~ust be served upon the party to be. cited in per
son by delivering to him .a true copy of such citation 
at least ten days exclusive of the day of service be
fore the day upon which he is required to appear and 
answer. · . · ·. 

2. When a citation is required to be posted, it shall 
be posted for ten days exclusive of the day of posting 
before the day upon which the partyis required to 
appear and answer, at three ·of the most public places 
in the county, one of which must be at the courthouse 
door and no two in the same city or town unless oth-
erwise provided by law. · 
' 3. When a citation .is· required to be posted, the 
original with three'copies thereof shall be delivered by 
the ·clerk to the sheriff. or constable of 'the proper 

·county who shall post such copies in:the manner pre
scribed in the preceding subdivision and. return ths 
original 'to the-clerk stating in a written return there
on the time when and the place where he posted such 
.copies. · · · 

4. Where a person is to be cited by publication, .the 
publication shall be· made 'in the same manner as in 

.suits in the district court. [.Acts·.1876, p; 129; .G. L. 
vol. 8, p.·965.] 

Art. 3312. [3233] [1867] [1815] Common 
law applicable.-The rights, powers and duties of 
.executors and administrators· shall be governed by 
the principles of thecommon law, when the,same do 
not conflict with the provisions of the statutes of this 
State. [Id.] . 

Art. 3313. [3234-44] Evidence·.-rn· proceed
ings arising under the provisions of this title, the rules 
·relating to witnesses and evidence that goverri in the 
district court shall apply so far as .applicable exeept 
that where a will is to be probated and in other pro
ceedings in estates where there· is no opposing party 
.or attorney of record. upon whom notice and copies 
of interrogatories may be had, service may be had by 

,posting notice of intention to take· depositions· for a 
_period of twenty days as provided by laws governing 
.Posting of notices. When such notice is filed with the 
.clerk, a copy of .the interrogatories shall.also be filed, 
,and at the expiration of twenty days commission may 
_issue for taking the depositions and the judge may 
file cross interrogatories where no one appears,· if. he 
.so desires. . . 

Art. 3314 •. [3235] [1869] [1~17] Transfer 
of estate at death.-Wben a person dies, leaving a 
lawful will, all of his estate devised or.bequeathed by 

· such will shall vest immediately in . the devisees or 
legatees; and all ·the estate of such person, not de
vised or bequeathed, shall vest· immediately in his 
heirs at law; subject however, to the payment of the 
debts of the testator or intestate, except such as may 
be exempted by law;. and, whenever a person dies iii
testate, ·all of his .estate shall vest immediately in his 
heirs at law, but with the exceptions aforesaid shall 
still be liable and subject in. their hands to the pay
ment of the debts of the intestate; but upon the is
suance of letters testamentary or 'of administration 
,upon any such estate, the executor ·or administrator 
shall have. the right to the possession· of the estate 
as it existed at the death of the testator or intestate, 
with the exception aforesaid ; and be shall recover pas: 
Session of and hold such estate in trust to be disposed 
,of in, accordance with law. [Id.] 

Art. 3315. [3236] [1870] [1818] Contest
ant.-Any person interested in an estate may, at .any . 
time before any character of proceeding is decided 
upon by the court, file opposition thereto in writing, 
and, shall· be. entitled to process for witnesses and evi
dence, atid to be heard upori such. opposition' as in 
other suits .. 

Art. 3316. [3237] [1871] [1819] Call o£ 
-dockets.-'.rhe county ·judge, at each regular term of 
his court. for probate business, shall call the estates 
in their regular order upon both the probate and claim 
dockets and make such orders as may be necessary. 
He shall also see that the executors, administrators 
and officers perform the duties-enjoined upon them by 
law in all matters pertaining to. such estates. · 

Art •. 3317 •. [3238] [1872] · [1820] · Defini- · 
.tions.-When a term of the county 'court is mentioned 
.in. this title, a regula·r term of said court for probate 
business is meant, and. w1J.en. the word "docket" is 
used, the probate do(!ket is meant, and when the word, 
"minutes" is used, the probate minutes are meant. 
'A~t. ·3318. · [3239] [i87-a] [1821] Judge to 

sign minutes.-The county judge, whenever he· en
ters' an order u:i;10:ti.' the minutes in vacation, shall date 
and sign the same officially; and, at the close of .each 
'term of his court, he shall. in' open court sign' the 
minutes of such term officially, after all orders, judg
ments, decrees and proceedings .of the term have been 
properly entered, · and all papers required to be re
corded therein have been so recorded. 
· Art. 3319. [3240] [1874} [1822] Attach
ment for property.-Whenever complaint in writing, 
under oath,. shall be made to the county judge, by 
any person interested in the estate of a: decedent, that 
the executor, or. administrator is about to remove said · 
·estate, or any part, thereof beyo.nd the ,limits ~f the 
State, such judge inay order a writ to issue, directed 
to .. the sheriff or any constable of any county in the 
State, commanding him to seize such estate~ or any 
.part thereof, ·and hold the same, subject. to. such . fur
ther orders as ,such judge may make on such com
plaint. No such writ shall issue unless the complain
.ant shall give bond, in such sum as the said judge may 
require, payable to the executor or administrator of 
such estate conditioned for the 'payment of all dam-
· ages and costs that may be recovered for the wrong
ful suing out of, such writ. [Acts 1876, p. 129 ; G. L. 
vol .. 8, p. 965.] · 
. Art .. 3320. [3241] [1875] Accou~ts o£ ex
·ecutors.-Executors .and administrators shall make 
annual exhibits under oath, fully showing the condi
tion of the estate ; · . they shall make final settlement 
of the estates they represent within three years from 
the grant of letters, unless the time be extended by 
. the court after. satisfactory showing made 'under oath; 
and; upon failure in 'either case, shall be removed as 
provided by law. [Acts 1881, p. 31; G. L. vol. 9, p. 
123.] 

Art. 3321. -(3242] [·U~76]. [1823] FUb1g 
·accounts.-All exhibits made by· executors or admin
istrators, showing a·' list · of claims allowed and ap
proved, or established a'gainst the estate they rep
resent, or showing the condition of said estate, and an 
account of all money received and paid out on accm;mt 
of said estate, returned to· the court· before the filing 
of the account for final settlement, shall be filed with 
the clerk. Notice of .such filing shall be posted at the 
·court house door for twenty days from the posting, 
after which time the· county judge shall, in term time, 
examine said exhibit, and, if the same is found to be 
correct, render judgDient of approval thereon and or
der said exhibit to be recorded. ···[Acts 1876, p. 109; 
_G. L. vol. 8, p. 945.] · · 

Art.; 3322. [3243] [1877] [1824] E:xecu
tor; how quali:fled.-An executor or administrator 
shall be deemed to have duly qualified when he shall 
have taken the oath and given the bond required by 
law, and when said bond has been approved and filed. 
In case of an executor where no bond is required,. he 



Page 429) ESTATES OF DECEDENTS Art. 3333 
For Annotations and IDstorical Notes, see Vernon's Texas Annotated Sfntutes. 

shall'be deemed to have been duly qualified when he 
shall have taken the.oath required by law. 

Art. 3323. [3245] [1879] [1826] Valid ti· 
tle through executo~.-vVhen an executor or admin
istrator, legally qualified as such has performed any 
acts as such executor or administrator in· conformity 
with his authority and law, such acts shall continue 
to be valid to all intents and purposes, so far' as re
gards the rights of innocent purchasers of any ,of the 
property of the. estate from such executor or ·adminis
trator, for a valuable consideration, in good , faith, 
arid without notice of any illegality in the title to the 
same, notwithstanding such acts or the authority un
der which they were performed may afterward be' set 
aside, annulled and declared invalid. 

.Art. 3324.·· [3518-1g....20] Enforcem.ent of 
specific perform.ance.-When any person shall sell 
property and enter into bond or other wlitten agree
ment to make title thereto, and shall depart this life 
without having made such title, the owner of such 
bond or written agreement or his legal representatives, 
may file a complaint in wliting in the county court of 
the county where the letters testamentary or of ad
ministration· were granted and cause the executor or 
administrator to be cited to appear at a regular term 
of the court, and show cause why a specific !)€rform
ance of such bond or other written agreement should 
not be decreed. Such bond or other written agreement 
shall be filed with such complaint, or good cause 
shown under oath 1.vhy the same can not be so filed; 
and if it can not be so filed, the same or the substance 
thereof shall be set forth in the complaint. After 
service of the citation, the court shall hear such com
plaint and the evidence thereon, and, if satisfied from 
the proof that such bond or wlitten agreement was 
legally executed by the testator or intestate, and that 
the complainant has ::i' right to qemand a specific p€r
formance thereof, a decree shall be made ordering 
the executor or administrator to make title to the 
property, according to the tenor of the obligation, fully 
describing the property.· in such decree. When a con
veyance is made under the provisions of this article, 
it shall recite the decree of the court authorizing it, 
and, when delivered, shall vest in the person to whom 
made all the right and title which the testator or in
testate had to the property conveyed; and such con
veyance shall be prima facie evidence that all re-

. quirements of the law have been complied with in ob
taining the. same. . [Acts 1876, p. 108 ; G. L. vol. 8, 
p. 944.] 

CHAPTER FOUR 

APPLICATIONS FOR THE PROBATE OF WILLS 
AND FOR LETTERS 

.Art. 
3325. Time to file. 
3326. Limitation. . 
3.'l27. Settlement not ·barred. 
3328. Requirements. 

. 3329. ·Written wllls. . 
3330. "rhen written will cannot be produced. 
3331. Nuncupative will. 
3332. Letters of administration. 

3333. Contents. 
3334. Service. 
3334a. Validation. 

THE CITATION 

3335. When will cannot be produced. 
3336. Service of citation. 
33:l7. Service by publication. 
3338. No action until service. 
3339. .Application made by whom. 
3340. Administration prevented. 
3341. Bond to be filed. 
3342. One creditor may apply for several. 
3343. Lien upon estate. 

Article 3325. · [3247] [1880] [1827] Tim.e 
to .file.-All applications for the gr:llnt of letters testa
mentary pr of administration upon an estate must be 
filed within four years after the death of the testator 
or intestate and not later. [Acts 1876, p. 94; Acts 
1899, p. 244; P. D. 5505; G. D. vol. 8, p. 930.] 

Art. 3326. [324B] [1881] [1828] Lim.iti:t
tion.-No will shall be admitted to probate after the 
lapse of four years from the death of the testator un-

less it be shown by proof that the party applying for 
such probate was not in default in failing to present 
the same for probate within the four years· aforesaid; 
and in no case shall letters testamentary be issued 
where a will is admitted to probate after the lapse of 
four years from the death of the testator. 

Art. 3327. [3249] [1882] [1829] Settle
m.ent not barred.-Where letters testamentary or of 
,administration shall have once been granted, any per
son interested· in·. the administration may proceed, 
after any lapse of time, to compel settlement of the 
estate· when it does not appear from the record that 
the administration thereof has been closed. [P. D. 
5507.] 
· Art. 3328~ [3250] [1883] [1830] Require

m.ents.-:-All applications for probate of wills, or for 
letters testamentary or of administration, shall be in. 
writing and filed with the county clerk of the proper 
county. [Acts 1876, p. 94; G. L. · vol. 8, · p. 930.] 

Art. 3329. [3251-52] Written wills.-:-A 
written will shall be filed with the application for the 
probate·thereof, and shall· remain in the office of the 
clerk unless removed therefrom by order of the county 
or district court. An application for the probate of a 
written will produced in court shall state: 

1: The name of the testator and, that he is dead, 
and the. time and place of his death.· 

2. The facts necessary to show that the court hru~ 
jurisdiction of the estate. 

3. The nature .and probable value of the estate. 
· 4. The name and residence of the executor named 

in the will, if any, and if none be named in. the will, 
. then the name and residence of the applicant. 

. 5 .. That such e."'::ecutor or applicant is not disquali
fied by law from accepting letters, if letters be de-
sired. . · 

Art. 3330. [3253] [1886] [1833] ·When 
written will cannot be. produced.-vVhen a written 
will cannot be produced in court, in· addition to the 
requirements of the preceding article, ·the application 
shall state: · · 

1. The reason why such will cannot be produced. 
2. The contents of such will, as 'far as known. 
3. The date of such will and the executor ap

pointed therein, if any, and the naines of the sub
scribing witnesses ·thereto,· if any. 
. 4. The names ·and residences, if known, of all .the 
heirs at law of the testator, and if not known, that 
fact shall be stated. Such application shall be sworn 
to by the applicant or some other credible person .. 

Art. 3331. [32'54] [1887] [1834] Nuncu
pative will • .;...An application for the probate of a nun
cupative will, in addition to the requirements of the 
second preceding article, shall state: 
. 1. The substance . of the testamentary words 
spoken. . . . , 

2. The name and residence of the witness ther.eto. 
. 3. The names and residence, if known, of the heirs 

at law of the testator, and, if not known, that fact 
shall be stated. 

4. Such application shall be sworn to by the appli
cant or some other credible !)€rson. 

Art. 3332. [3255] .[1888] [1835] Letters 
of adm.inistration.-An application for letters of ad
ministration shall state: . 

1. The name of the deceased ; that he is dead, and 
the time and place of his death, and that he died in-
testate. : :~ 

2. The facts necessary to show that the court has · 
jurisdiction of the estate. · · . 

3. The nature and probable value of the estate. 
4. That a necessity exists. for an admi~istration 

upon su'ch estate, setting forth. the facts which show 
such necessity. .· · · · · 

5. That the applicimt is not disqualifie~ by law to 
act as administrator. 

THE CITATION 
Art. 3333, [3256] [1889] [1836] Co~

tents.-When an application for the probate of a wnt· 
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ten will, or for letters of administration, is filed with 
the clerk he shall issue a citation to all parties in
terested in such estate, which citation shall state: 

1. That such application has been filed, and the 
nature of it. 

2. The name of the deceased and of the applicant. 
3. The time when, and the court by which, the 

application will be acted upon. 
4. It shall cite all persons interested in the estate 

to appear at the time therein named and contest said 
application, should they desire to do so. 

Art. 3334 •. [3257] [1890] [1837] Service, 
-'-The citation shall be served by posting for at least 
ten days exclusive of the day of posting before the 
first day' of the term of the court to which it is re
turnable, provided if publication of such citation be 
made as provided by Article 28, Revised Civil Stat
utes of 1925, such publication shall be sufficient serv
ice of citation without posting said notices. [As 
amended Acts 1927, 40th Leg., p. 123, ch. 81, § 1.] 

Section 4 of Acts 1927, 40th Leg., p. 123, ch. 81, repeals all 
conflicting laws and parts of laws and provides that if any 
provision be held invalid it shall affect the remainder of the 
act. 

Art. 3334a. Validation.-In all cases where 
written wills produced in court have been probated 
after publication of citation· as provided by Article _28 
of the Revised Civil Statutes of Texas without service 
of notice by posting, such service of citation and the 
action of the court in admitting said wills to probate, 
is hereby validated in so far as service of citation is 
concerned. [Acts 1927, 40th Leg., p. 123, ch. 81, § 2.] 

See note to article 3334 .. 

Art. 3335. [3258] [1891] [1838] When 
will cannot be produced.-When the application is 
for .the probate of a noncupative will, or a written 
will which cannot be produced in court, the citation 
shall contain substantially the statements made in the 
application for probate, and the time when, place 
where, and the court before which such application 
will be acted upon. 

Art. 3336. [3259] [1892] [1839] -Service 
c4 citation.-If the hein; of the testator be residents 
of this State, and their residence be known, the ci
tation provided for in the preceding article shall be 
served upon them by delivering to each of them in 
person a true copy of such citation, at least ten days, 
exclusive of the day 'of service, before the first day 
of the term of court to. wllich such citation is re
turnable. [As amended Acts 1927, 40th Leg., p. 123, 
ch. 81, .§ 3.] 

See note to article 3334. 

Art. 3337. [3260] [1893] [1840] Service 
by publication.-Service of such citation may be 
made by publication for four successive weeks previ
ous to the first day of the term of the court to which 
such citation is returnable, in the following cases: 

1. When the heirs are non-residents of this State. 
2. When their names or their residences are un

known. 
3. When they are transient persons. 
Art. 3338. [3261] [1894] [1841] No ac

tion until service.-No application shall be acted 
upon until the service of citation has been made in 
the manner and for the length of time in such case 
provided. 

Art. 3339. [3262] [1895] [1842] Applica
tion made by whom.-Applications for the probate 
of a will may be made by the testamentary executor, 
or by any person interested in the estate of the testa
tor, and application for letters of administration upon 
an estate may be made by any person. [Acts 1876, p. 
95; G. L. vol. 8, p. 931.] 

Art. 3340. [3263] [1896] [1843] Adminis
tration prevented.-When application is made for 
letters of administration upon an estate by a credi
tor, and those interested in the estate do not desire an 
administration thereupon, they can defeat such appli
cation: 

1. By the payment of the claim of such creditor. 

· 2. By proof to the satisfaction of the court that 
such claim is fictitious, fraudulent, illegal or barred 
by limitation. · 
· 3. By executing a bond payable to, and to be ap
proved by, the county judge in double the amount of 
such creditor's debt, conditioned that the obligors will 
pay the debt of such applicant upon the establishment 
thereof by suit in any court having jurisdiction of the 
amount in the county having jurisdiction of such es-
tate. [P. D. 5558.] · 

Art. 3341, [3265] [1898] [1845] Bond to 
be :filed.-The bond provided for, when given and ap
proved, shall be filed with the clerk of the county 
court and recorded in the minutes, and any cteditor, 
for whose protection it was executed, may sue thereon 
in his own name for the recovery of his debt. 

Art. 3342. [3264] [1897] · [1844] One 
creditor may apply for several;-Several creditors 
may authorize one of their number to apply for let
ters in behalf of them all ; and, in such case, the 
grant of letters cannot be defeated without complying 
with the requirements of -the two preceding articles 
as to all claims so represented. [P. D. 5559.] 

Art. 3343. [3266] [1899] [1846] Lien up
on estate.-A lien ·shall exist on all of the estate in 
the hands of the distributees of such estate, and those 
claiming under them with notice of such lien, to se
cure the ultimate payment of the bond provided herein. 

Art. 

CHAPTER. FIVE 

PROBATE OF WILLS 

3344. Proof of written will p~:oduced in court. 
3345. Proof of written will not produced. 
3346. Proof of nuncupative will, when. 
3347. Nuncupative will proved. 
3348. Facts which must be proved. . 
3349. Will which cannot be produced in court. 
3350. Testimony committed to writing. 
3351. Order entered;' will, etc., recorded, when. 
3352. Will probated in another State. 

Article 3344. [3267] [1900] [1847] Proof 
of written will produced in court.-A written will 

· produced in court may be proved: . 
1. 1. By the affidavit of one of the subscribing wit
nesses thereto, taken in open court and subscribed by 
such witness. c 

2. If all the witnesses are non-residents of the 
county, or those resident of the county are unable to· 
attend court, by the testimony of any one or more of 
them taken by deposition. · 

3. If none of the witnesses are-living, by two wit
nesses to the handwriting of thei S'llbscribing-witnesses 
thereto, and of the testator, if signed by him, proof 
may be either by affidavit taken in open court and 
subscribed by the witnesses, or by depOsition. 

4. If the will was wholly written by the testator, 
by two witnesses to his handwriting, which may be 
made by affidavit taken in open court and subscribed 
to by the witnesses, or by deposition. [Acts 1876, p.-
94; G. L. vol. 8, p. 930.] 

Art. 3345. [3268] [1901] [1848] Proof of 
written will not produced.-A written will which 
cannot be produced in court, may . be proved in the 
same manner as provided in the preceding article, and 
the same amount and character of testimony shall be 
required to prove such will as is required to prove 
a written will produced in court. 

Art. 3346. [3269] [1902] [1849] Proof of 
nuncupative will, when.-No nuncupative will shall 
be proved within fourteen days after the death of the 
testator; nor shall any such will be probated after 
six months have elapsed from the time of speaking 
the purported testamentary words, unless the same 
or the substance thereof, shall have been committed 
to writing within six days after making such will;· nor 
shall any such will be probated, unless it be made in 
the time of the last sickness of the deceased, at his. 
habitation, or where he has resided for ten days next 
preceding, except when the deceased is taken sick 
a way from home and dies before he returns to such 
habitation. [lc.l.] 
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Art. 3347. [3270] [1903] [1850] Nuncu- Art. 
pative will proved.-No nm1cupative will shall be 3358. 
probated, unless it be proved lly three credible wit- 3359. 
ne~es that the testator called on some person to take ng~: 
notice or bear testimony that such is his will or 
words of like import, and if the testimony of ~uch 
witnesses differs materially as to the testamentary 
words spoken, . or as to. the testator's calling upon 
some one to Witness the same, the will shall not be 

Applicants equally entitled. 
l\fay waive ·right. 
Letters revoked a'nd granted to another. 
Lett~r.s revoked and granted to executor upon at-

admitted to probate. ' 
Art. 3348. [3271] [1904] [1851] Facts 

which ~ust be proved.-Before admitting a will to 
probate, It must be proved to the satisfaction of the 
court: 

1. That the testator, at the time of executing the 
will, . was at least twenty-one years of age, or was 
married, that he was of sound mind, and that he is 
dead. 

2. That the court bas jurisdiction of his estate. 
3. That citation bas been served and returned in 

the manner and for the length of time required by 
~~ . 

4. That the testator executed the will with the 
formalities and · solemnities and under the circum
stances required by law to make it a valid will. 

5. That such will bas not been revoked by the tes-
tator. -
·Art. 3349. [3272] [1905] [1852] Will 

which cannot be Produced in court.-If the will be 
a written will which cannot be produced in court the 
cause of its non-production must be proved, and ~ucb 
cause must be-sufficient to satisfy the court that it 
cannot by .any reason::ble diligence be produced, and 
the contents of such Will must be substantially proved 
by the testimony of a credible witness who has read it 
or beard it read. 

Art. 3350. [3273] [1906] [1853] Testi
~ony committed to writing.-All testimony taken 
m open court upon the bearing of an application to 
probate a will shall be committed to writing at the 
time it is taken, and subscribed in open court by the 
witness or witnesses, and filed by the clerk. [Acts 
1876, I?· 95; G. L. vol. 8, p. 931.] · 

Art. 3351. [3274] [1907] [1854] Order 
entered; will, etc., recorded, when.-Upon the 
bearing of an application for the probate of a will; if 
the court be satisfied from the evidence that such will 
should be admitted to probate, an order to that effect 
shall be entered upon the minutes; and such will, to
gether with the application for probate thereof and 
all the testimony in the case, shall be recorded i~ the 
minutes; . provided, that the substance only of depo
sitions shall be so recorded. A certified copy of such 
record of testimony may be read in evidence on the 
trial of the same matter in any other court when 
taken there by appeal or otherwise. [As amended 
Acts 1927, 40th Leg., p. 142, ch. 92, § 1.] 

Art. 3352. [3276] [1909] [1856] Will 
probated· in another State.-When application is 
made for the probate of a will which has been pro
bated according to the laws of any of the United 
States or territories or of any country out of the limits 
of the United States, a copy of such will and the pro
bate thereof attested by the clerk of the court in which 
such will was admitted to probate, and the seal of the 
court annexed,· if there be a seal, together with a cer~ 
tificate from the judge or presiding magistrate of such 
court, that the said attestation is in due form, may be 
filed and recorded in the court, and shall have the 
same force and effect as the original will, if probated 

. in said court; provided, that the validity of such 1Will 
may be contested in the same manner as the original 
might have been. [Id.] 

Art. 
3353. 
3354. 
3355. 
&156. 
3357. 

CHAPTER SIX 

GRANTING LETTIDRS 

Persons disqualified. 
Letters testamentary granted. 
When administration granted. 
Administration not granted. 
Letters granted in order. 

3362. 
3363. 
3364. 
3365. 
3366. 
3367. 
3368. 
3369. 
3370. 
3371. 
3372. 

tammg lawful age. 
Executor absent from State. 
Letters shall not be revoked except. 
When will is discovered after administration 
Executor of will proved in another State. • 
Bond required. · · 
Further administration. 
Executor, etc., removed; not reappointed, 
Letters testamentary. · · 
Letters of administration. 
Order of court. 
Grant of letters may be opposed, etc. 

Article 3353. [3277] [1910] [1857] Per
sons disqualified.-Letters testamentary or of admin~ 
istration shall not be granted to any person of un
sound mind or who is under twenty-one years of age, 
except a surviving husband or wife who may be un
der twenty-one years of age. [Acts 1876, p. 96; G. L. 
vol. 8, p. 932.] 

Art. 3354. [3278] [1911] [1858] Letters 
testamentary granted.-When a will bas been pro
bated, the court shall within twenty days thereafter, 
grant letters testamentary, if permitted by law, to the 
executor or executors appointed by such will, if any 
there be, or to such of· them as are not disqualified, 
and are willing to accept the trust and qualify ac
cording to law. [Id.] 

Art. 3al55. [3279] [1912] [1859] When 
administration granted.-When any person shall 
die intestate, or where no executor is named in a will, 
or where the executor named shall fail or neglect to · 
accept and qualify within twenty days after the pro
bate of the will, or shall neglect for a period of thirty 
days after the death of the testator to present the 
will for probate, then administration of the estate of 
such intestate, or administration with the will an
nexed of the estate of such testator shall be granted, 
should administration appear to be necessary. 

Art. 3a56. [3280] [1913] [1860] Admin
istration not granted.-No administration upon any 
estate shall be granted unless there exists a necessity 
therefor, such necessity to be determined by the court 
hearing the application. 

Art. 3357. [3281] [1914] [1861] Letters 
granted in order.-Letters testamentary o.r of admin
istration shall be granted to persons who are quali
fied to act, in the following order: 

1. To the person named as executor in the will of 
the deceased. 

2. To the surviving husband or wife .. 
3. To the principal devisee or legatee of the testa

tor. 
4. To any devisee or legatee of the testator. 
5. To the next of kin of the deceased, the nearest 

in the order of descent first, and so on. 
6. To a creditor of the deceased. 
7. To any person of good character residing in the 

county. · 
Art. 3358. [3282] [1915] [1862] Appli

cants equally entitled.-,Vlien applicants are equal
ly entitled, letters shall be granted to the applicant 
who, in the judgment of the court, is most lilrely to 
administer the estate advantageously, or they may 
be granted to any two or three of such applicants. [P. 
D. 5512.1 

Art. 3359. [3283] [1916] [1863] May 
waive right.-The surviving husband or wife, or, if 
there be no such survivor the heirs or any one of the 
heirs of the deceased, to the exclusion df any person 
not equally entitled, may, in open court, or by power 
of attorney, duly authenticated and filed with the clerk 
of the county court of the county having jurisdiction 
of the estate, renounce his rig-ht to the administration 
in favor of some other qualified person, and there
upon the court may grant letters to such other person. 

Art. 3360. [3284] [1917] [1864] Letters 
revoked and granted to another.-Where letters 
have been granted to one, and another whose r!ght 
thereto is prior and who has not waived such nght 
and who is not disqualified, makes application for let· 
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terfl, the letters previously granted shall be revoked 
and other letters shall be granted to the person thus 
entitled. • 

Art. 3361~ [3285] [1918] [1865] Letters 
revoked and granted to executor upon attaining 
lawful age.-Wbenever any person named as execu
tor in a will is under age, and letters of administra
tion with the will annexed· have been granted to any 
other person,· such exe<!utor shall, upon proof that be 
has attained the age of twenty-one years and· is not 
disqualified otherwise, be entitled to· have s_uch letters 
of administration revoked and lett~rs testamentary 
granted to him. And when tWo or more persons are 
named executors in a will, any one or more of whom 
are minors when such will is admitted to probate, and 
letters testamentary have been issued to such only as 
are of full age, such minor or minors, upon attaining 
the age of twenty-one· years, if not disqualified, shall 
be permitted to qualify and receive letters. · [ld.] 

Art. 3362. [3286] [1919] [1866] Executor 
absent from. State.":"" Whenever a person named·· as 
executor in a will was absent from the State when the 
testator died, or when the _will was proved, and was ' 
prevented from presenting the will for probate within 
thirty days after the death of the testator, or from 
accepting and qualifying as · executor within twenty 
days after the probate of the will or when he shall 
liave been prevented by'·sickness from so presenting 
the will or from so accepting and ·qualifying, he may 
accept and qualify as executor within sixts days after 
his return or recovery from sickness, upon proving to 

' the court that he was so. absent or 'prevented by sick
ness; and, if in the meantime letters of administration 
have been granted, such letters shall be revoked. [ld.] 

Art. 3363. [3287] [1920] [1867] Letters 
shall not be revoked except.-Letters shall not be 
revoked and other letters granted under -the provisions 
of either of the four preceding artiCles, unless appli
cation therefor has been filed and the executor or ad
ministrator bas been cited to appear at a regular term 
of the court and show c·ause 'why such application 
should not be granted ; but in· such cases, when the 
letters are revoked, other letters may be granted with
out the posting of citation· as in other cases. 

Art. 3364. [3288] [1921] [1868] When 
will is discovered after administration.-:-When
ever letters of administration shall have been granted 
upon an estate, and it shall afterwards be discovered 
that the deceased left a lawful will, such will may 
be proved· in the manner provided for the proof of 
wills; and, if an executor is named in such will; and 
he is not disqualifi~d, he shall be allowed' to qualify 
and accept as such ·executor, and the letters previously 
granted shall be revoked; but if no such exe<!utor be 
named in the will, or if the executor named be dis
qualified, or shall renounce the executorship, or shall 
neglect to accept and qualify within twenty days after 
the date of the probate of the'will, or shall neglect 
for a period of thirty day& after the discovery· of such 
will to present it for probate, then administration 
with the will annexed of the estate of. such testator 
shall be granted as in other cases. All acts.done by the 
first administrator,. previous to the qualification of 
the executor or administrator with the will annexed 
shall be· as valid as if no such w.ill had been discov
ered. [ld.] 

Art. 3365. [3289] [1922] [1869] Execu
tor of will proved in another State.-,Vben a will 
has been admitted to probate in any State of the 
United States or territories thereof or in the District 
of Columbia or in any country witb01o1t the limits of 
the United States, and the executor named in such 
will hns qualified, and a ·duly certifled ·copy of such 
will and the probate · tl1ereof bas been filed and re
corded in any county court in this State having ju
risdiction of the estate, together with the application 
of such foreign executor for the probate of such will, 
the same shall be admitted to probate; and letters 
testamentary shall be granted to such applicant and 
an order to that effect shall be entered upon the min
utes of the court as in other cases; and if letters of 
administration have been previously granted by such 

court in this State to any person other than such-for
eign executor, such letters shall be revoked upon the 
application of such executor after service of citation 
upon the person to whom sucli letters were granted as 
required in other cases. · · 

Art. 3366. [3290] [1923] [1870] Bond re
quired.-In the case provided for in the preceding 
article, the executor shall be required to give bo'nd as 
in other cases, notwithstanding any provision to the 
contrary in the will, and the order revoking the former 
letters shall not take effe<!t until such executor bas 
qualified in accordance with law.- [P. D. 5517.] . 

Art. 3367. [3291] [1924] [1871] Further 
a_dministration.-Whenever any estate is unrepre· 
sen too by· reason_ of the death, removal or .resignation 
of the executor or administrator; the court shall grant 
further administration upon such estate when ne<!es
sary, and with the will annexed, where there is a will, 
in the same manner .and under the _same regulations 
provided for the. appointment of the original executors 
or administrators. · 

.Art. 3368. [3292] [1925] [1872] · Execu
tor, .etc:, removed; ·not reappointed.-Whenever 
any person has been removed from the executorship 
or administration of an estate, he shall not afterward 
be appointed administrator thereof.. [Id.] 

Art. 3369. , [3293] [1926]· [1873] Letters 
testamentary.-Before granting -letters testamentary, 
it must appear to- the court: · · ' 

1. 'That the person is dead. 
2. T'ha t four years ba ve not· elapsed since his de-

cease prior to the application. · · 
3: That the court has jurisdiction of the .estate. 
4. That the will bas be(m proved as prescribed by 

law. · · 
5. That .the person to whom the letters are to be 

granted is named ·as exe<!utor in the will .. · 
. 6 .. That·the person·named- as executor isnot dis-

qualified by law. · 
The first three subdivisions of this article ba:ve no 

application where letters of administration upon such 
estate have been previously granted in said court. 
[I d.] 

Art. 3370. [3294] [1927] .[1874] Letters 
of 'administration.-Before granting letters· of ad
ministration, it must appear to the court: 

1. That the person is .dead. 
2. That four years have not 'elapsed since his de-

cease 'prior to the application:. · . 
3. That the court has jurisdiction of the estate. 
4. That there is a necessity for an administration 

upon such estate. · ·' 
5. · That the person to whom the IEitters are about 

to be granted is entitled thereto by law and is not ·dis-
qualified. ' 

The first three subdivisions of this article have no 
application when letters testamentary or ~f adminis
tration have been previously granted upon such es· 
tate by said court. [Id.] 

Art. 3371. [3295] [1928] [1875] Order of 
'court.-Wben letters testamentary or of administra
tion are granted by the court, :an order to that effect 
shall be entered upon the minutes, which order shall 
state: . 

1. The name of the testator or intestate. 
2. The name of the person to whom the grant ·of 

letters is made. 
3. If bond is required, the amount thereof. 
4. The order shall require the clerk of the court 

to issue letters in accordance with such order, when' 
the person to whom such letters are granted shall baYe 
qualified according to law. · 

Art. 3372. [3296] [1929] [1876] Grant of 
letters may be opposed, etc.-When application is 
made for letters of administration, any person may 
at any time before the said application is granted, file 
his opposition thereto in writing, and may apply for 
the grant of letters to himself or to any other person; 
and, upon the trial, the court shall grant letters to 
the person that may seem best entitled to them, having 
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reg~rd to the provisions. ~f .t~is title: w~thout further po~ers,_ as are specifically expressed in the order of 
notice than that of the original applicatiOn." · the court appointing them, and any acts ·performed by 

·Art. 
3373. 
3374. 
3375. 
3376. 
3377. 
3378. 
3379. 
3380. 
3381. 

CHAPTER SEVEN 

TEMPORARY ADMINISTRATION 

Teml!orary administrator; appointed, when. 
Appo~ntment without application. 
Appomtment perpetuated. 
Citation .. 
If contested. . 
Judge may appoint temporary administrator.· 
Powers of temporary administrator. 
List, .return of sales, etc. 
List, acted upon by the court. 

Article' 3373. [3297] [1930] [1877] Tem
porary administrator; appointed,. when.-\Vhen
ever it appears to the county judge that the interest 
of an estate requires the immediate appointment of an 
administrator, he shall, either in open court or in 
vacation, by writing under his hand and the seal of 
the court, attested by the clerk, appoint a suitable per
son temporary administrator with such limited powers 
as the circumstances of the case inay require; and 
such appointment may be made permanent, as herein 
provided. [Acts 1876, p. 98; G. L. vol. 8, p. 934; .Acts 
1921, p. 139.] .. 

.Art. 3374. [3298-99] Appointment with
out application.-Such ·appointment may be made 
either upon written application or .none, and without 
citation. It shall .define the powers conferred, and 
such appointment shall not become effective until the 
order of the court has been recorded in the minutes, 
and when the clerk has indorsed thereon a certificate 
that it has been so recorded, he may deliver it to the 
person appointed upon his taking the oath and mak
ing the bond required by law. [Acts 1876, p. 98; G. 
L. vol. 8, p. 934.] . 

Art. 3375. [3300] [1933] [1880] Appoint
ment perpetuated.-The order of. the. court in mak
ing such appointment shall state that unless the same 
is contested at the next regular term of the court, 
after service of citation, the same shall be made per
manent, provided the court is of the opinion that a 
permanent administrator is . necessary. [Id.; Acts 
1921, .p. 140.] 

Art. 3376• Citation~-Immediately after such 
appointment, the clerk shall issue citation; which . 
shall state the name of the person appointed, when 
appointed, and the name· of the deceased estate, and 
shall cite all persons interested in the welfare of the 
estate to appear at the term of the court mimed in 
such citation, and contest such appointment if they 
so desire; and, that, if such appointment is not con
tested at the term of court so named in the citation, 
then the same shall become permanent. [Acts 1921, p. 
140.] 

Art. 3377. If contested.-If such appointment 
is contested, the court shall hear and determine the 
same, and during the pendency of such contest, the 
person so appointed as temporary administrator shall 
continue to act; and, if such appointment is set 
aside, the court shall require the person so appointed 
to file in court, under oath, ·a complete exhibit of the 
condition· of such estate, and what disposition, if any, 
he has made of the same, or any portion thereof. 
[Id.] - . . . - . 

Art. 3378. [3301] [1934] [1881] Judge 
may appoint temporary administrator.-Pending 
a contest relative to the probate of a will, or the 
granting of letters of administr.ation, the county judge 
may appoint a temporary administrator, with such 
limited powers as the circumstances of the case may 
require; and such appointment may continue in force 
until the termination of the contest and the appoint
ment of an executor or administrator with full powers. 
[.Acts 1876, p. 98; G. L. vol. 8, p. D34.] 

Art. 3379. [3302] [1935] [1882] Powers 
of temporary administrator:-Temporary adminis
trators shall have and exercise only such rights and 

'28 TEx.Crv.ST.-28 . 

them as such administrators that are not so expressly 
authorized shall be void. 

Art. 3380. [3303] [1936] [1883] List, re
tu~ of sales, etc.-At the expiration of the time for 
Which a temporary administrator has been appointed 
he ~ball file with the clerk of the court, duly verified: 
a list of all property of the estate which has come 
to his bands, a return of all sales maue . by him and 
a full exhibit rind account. of all his acts as such ad-
ministrator. · · 

Art. 3381. [3304] [1937] [1884] List, act
ed upon by the court.-The list, return, exhibit and 
account filed by the temporary administrator shall be 
acted upon by ~he court, a_nd whenever t~mporary 
letters shall expire, or cease to be of effect from any 
cause, the court shall immediately, either in term 

' time or vacation, enter an order upon the probate 
minutes requiring such· temporary administrator to 
f?rth\vith deliver the estate remaining in his posses
Sion to the person legally entitled to the possession 
of the same. 

CHAPTER EIGHT 

OATH AND BOND OF EXECUTORS AND AD
MINISTRATORS 

Art. 
I 3382. 
3383. 
3384. 
3385. 
3386. 
3387. 
3388. 
3389. 
3390. 
3391. 
3392. 
3393. 
3394. 
3395. 
3396. 
3397. 
3398. 
3399. 
3400. 

Oath of executor or administr~tor .. 
Oath of administrator. . . 
Oath of temporary administrator: 
Oaths filed ·with clerk. 
Bond of executors and administrators. 
Form of bond. 
Oath and bond. 
When no bond required. 
Bond of married woman. 
Husband or wife who is a minor. 
When new b·ond may be required. 
Judge to require new bond. 
Person interested may demand new bond. 
Sureties may ask to be discharged. 
Citation. 
Order requiring new bond. 
Functions of executor suspended. 
Sureties discharged. 
Bond shall not be void. 

Article 3382. [3305] [1938] [1885] Oath 
of executor or administrator.-Before the issuance 
of letters testamentary or of administration with the 
will annexed, the person named as executor or ap
pointed administrator with the will annexed. shall 
take and subscribe an oath in form as follows: "l do 
solemnly swear that the writing which bas been of
fered for probate is the last will of --· -, so far as 
I know or believe,. and that I will well and truly 
perform all the duties of executor of said will (or of 
administrator with the will annexed, as the case may 
be) of the estate of said ---." . [Acts 1876, p. 100; 
G. L. voL8, p. 936.] . 

Art •. 3383. [3306] [1939] [1886] Oath of 
administrator.-Before the issuance of letters of 
administration, the · person appointed administrator 
shall take and subscribe an oath in form· as follows: 
"I do solemnly swear that --.---·deceased, died with
out leaving any lawful will, so far as I lmow or be
lieve and that I will well and truly perform all the 
duti~s of administrator of the estate of said de
ceased." [Id.] 

Art. 3384. [3307] [1940] [1887] Oath of' 
temporary administrator.-Before 'the .issuance of 
temporary letters of administration, the person ap
pointed temporary· administrator shall take and sub
scribe an oath in form as follows: "I do solemnly 
swear that I will well and truly perform the duties of 
temporary administrator 'of the estate ?f --. -· -, de
ceased, in accordance with law, and With the order 
of the court appointing me such administrator." [Id.] 

Art. 3385. [3308] [1941] [1888] Oaths 
filed with clerk.-The oaths prescribed by the three 
preceding articles may be taken b~f?re any officer au
thorized to administrator [admimster] oaths, and 
shall be filed with the clerk of the court granting the 
letters, and recorded in the minutes of such court. 
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Art. 3386. [3309] [1942] [1889] Bond of 
executors and administrators.-Before the issuance 
of letters testamentary or of administration; the per
son to whom letters are granted shall enter into bond, 
to be approved by, and payable to, the county judge 
of the county, in such penalty as he may direct, not 
less than double the estimated value of the estate of 
the testator or intestate, except in case of temporary 
administrator, when the bond shall be in such sum as 
the county judge may direct; provided, lxmds of exec
utors and administrators may be made by either do
mestic or foreign corporations permitted to do busi
ness in this State, for the purpose of issuing surety, 
guaranty or indemnity bonds, guaranteeing the .fidel7 
ity of executors, administrators and guardians, and 
may be accepted by the county judge. The cost of any 
such bond of an executor or administrator may be 
paid out of the estate being administered. [Acts 1876, 
p. 100; Acts 1897, p. 58; G. L. vol. 8, p. 936; G. L. 
vol. 10, p. 1112 ; Acts 1927, 40th Leg., p. 223, ch. 152, 
§ 1.] 

Art. 3387. [3310] [1943] [1890] Form of 
bond.-Tbe following form, or the same in substance, 
may be used for the_ bonds of executors and adminis-
trators: · 
"The State of Texas, 
"County of. ..... 

"Know all men OY these presents, th_at we, A. B. as 
principal, and C. D. and E. F. as sureties,· are held and 
firmly bound unto~ the county judge of the county of 
...... , and his successors in office, in the sum of .....• 
dollars; conditioned that the above bound A. B. who 
has been appointed executor of the last will and testa
ment of J. C. deceased, (or has been appointed by the 
county judge of . . . . . . County, administrator with 
the will anneA.ed of the estate of J. C. deceased, or 
has been appointed by the county judge of ..... : 
County, administrator of the estate of J. C. deceased, 
or has been appointed by the county judge of ..... . 
County, temporary administrator of the estate of J. 
C. deceased, as the case may be), shall well and truly 
perform all the duties required of him under said ap
pointment." [Acts 1876, p. 101; G. L. vol. 8, p. 937.J 

Art. 3388. [3311-12] Oath and bo:ud.-The 
oath of an executor or administrator may be taken and 
subscribed, or his bond may be given and approved, 
either in ferro time or vacation, at any time before 
the expiration of twenty days from the probate of the 
will or the order granting the letters, or before his let
ters shall have been revoked for a failure to qualify 
within the time allowed, and such bonds shall be .filed 
and recorded in the· minutes of the court. [Id.] 

Art. 3389. [3313] [1946] [1893] When no 
bond required.-When any testator directs in his will 
that no sectll'ity shall be required of the person named 
therein as the executor, letters testamentary shall be 
issued to such person without any bond being required, 
when a will is probated in a, Texas court. [Id.] 

Art. 3390. [3314]. [1947] [1894] Bond of 
married woman.-Wben a married woman is ap
pointed executrix or administratrix, she may, jointly 
with her husband, or without her husband, if be be 
absent from the State, or insane, or refuses to join 
with her, execute such bond as the law requires and 
acknowledge the same before the county judge, county 
clerk or any nptary public of the county where the 
will was proved or letters were granted; and such 
bond shall bind her separate estate, but shall not bind 
her husband as surety unless signed by him and it 
is approved as such. [Id.] . 

Art. 3391. [3315] [1948] [1895] Husband 
or wife who is a minor.-\Vhen a surviving husband 
or wife under twenty-one years of age shall wish to 
accept and qualify as executor or executrix, or admin
istrator or administratrix, he or she mav execute such 
bond as the law requires and acknowledge the same 
before the county judge, county clerk or a notary pub· 
lie of the county in which the will was proved or let
ters of administration were granted, and such bonds 
shall be as valid as if be or she were of lawful age. 
[I d.] 

·Art. 3392. [3316] [1949] [1896] When 
new bond may be required.-An executor or admin
istrator may be required to give a new bond in the fol-
lowing cases : · 

1. When the sureties upon the bond or any one of 
them shall die, remove beyond the limits of the State, . 
or become insolvent. 

2. When, in the opinion of the county judge, the 
sureties upon any such bond are insufficient. 

3. When, in the opinion of th.e county judge, any 
such bond is defective. 
· 4. When the amount of any such bond is insufficient. 

5. When the sureties or any one of them petition the 
court to be discharged from future liability upon such 
bond. 

· 6. When the bond and the record thereof have been 
lo~t or destroyed. [Id.] 

Art. 3393. · [3317] [1950] [1897] Judge to 
require new bond.-Wben it shall be known to him 
that any such bond is in any respect· insufficient or 
that it has, together with the record thereof, been lost 
or destroyed, be shall without delay cause the execu· 
tor or administrator to be· cited to show cause why he 
should not give a new bond. · 

Art. 3394. [3318] [1951] [1898] Person 
interested may demand new bond.-Any person in
terested in an estate may, upon application in writing 
filed with the county clerk of the county where the ad· 
ministration is pending, alleging that the bond of the 
executor or administrator is insufficient or defective, 
or bas been, together with the record thereof, lost or 
destroyed, cause such executor-or administrator to be 
cited to appear and ·show cause why he should not give 
a new bond. [Id.] · 

Art. 33-95. [3319] [195,2] [1899] Sureties 
may ask to be discharged.-Tbe sureties upon the 
bond .of an executor or 'administrator, or any one of 
these, may, at any time, present a petition to the conn-· 
ty judge praying that such executor or administrator 
may be required to give a new bond and that he or 
they may be discharged from all liability for the future 
acts of such executor or administrator, whereupon 
such executor or administrator shall be cited to appear 
and give a new bond. [Id.J 

Art. 33<96. [3320] [1953] [1900] Citation. 
-The citations may be issued either in term time or 
in vacation, and require the party cited to appear be
fore the county judge on some day named therein, not 
later than ten days from the date of such citation, 
either in term time or in vacation, and five days per
sonal. service thereof, exclusive of the day of service, 
shall be sufficient. 

Art. 3397. [3321] [19154] [1901] Order re
quiring new bond.-Upon the return of any such ci
tation served, the county judge shall, on the day named 
therein for the hearing of the.matter, whether in term 
time or vacation, proceed to inquire into the sufficiency 

· of the reasons for requiring a new bond, and if ootisfied 
that a new bond should be required be shall enter an 
order to that effect, stating.in such order the amount 
of such new bond, and tbe·time within which it shall 
be given, which shall not be later than twenty days 
from the date of such order. [Id.l 

Art. 3398. [3322] [1955] [1902] Func
tions of executor suspended.-When an executor or 
administrator is required to give a new bond, the or
der requiring such bond shall have the effect to sus
pend the powers of such executor or administrator, 
and be shall not thereafter pay out any money of said 
estate or do any other official act, except to preserve 
the property of the estate, until such new bond bas 
been given and approved. [Id.] 

Art. 3399. [3323] [1956] [1903] Sureties 
discharged.-When a new bond has been given and 
approved, the sureties upon the former bond of such 
executor or administrator are thereby discharged from 
all liability for the future acts of such executor or ad
ministrator, and an order to that effect shall be en
tered upon the minutes of tl1e court. [Id.] 
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Art. 3400. [3324] [1957] [1904] Bond d . · · · 

shall not be void.-The bonds of executors and ad- er, e~ther m term. tJme or vacation; appoint another 
ministrators shall not become void upon the first tecov~ apprmser or apprarsers, as the case may require. 
ery, but may be put in suit and prosecuted from time Art. 3408. [3332] [1965] [1912] Inven
to time until the whole amount thereof shall have been tory .and apl?raise~ent.-Every executor or adminis
recovered. trator ~hall, Immediately after he has qualified, with 

th~ assistance of any two or more of the appraisers ap. 
pomted by the judge, make, or cause to be made, a full 
mventory and appraisement of all the estate of the 
~estator ?r intestate, both real and personal, specifying 
m such mventory what portion of the estate is the 
~eparat~ property of the deceased, and what portion, 
If any, IS represented as common property. [Id.] 

Art. 
3401. 
3!02. 
3403. 
3-±04. 
3405. 

CHAPTER NINE 

ISSUANCE OF LETTERS 

Clerk shall issue letters 
What constitutes letters: 
Letters or certificate made ev.idence 
Letters shall issue to each. · ' 
Other letters. 

Art!cle 3401. [3325] [1958] [1905] Clerk 
~hall1ssue letters.-Whenever an executor or admin
Istrator has been qualified in the manner required by 
law, the clerk of the court granting the letters testa
mentary or of administration shall forthwith issue 
and deliver the letters to such executor or adminis
trator. [Acts 1876, p. 97; G. L. vol. 8, p. 933.] 

Art. 3402. · [3326] [1959] (1906] What 
c~n:otitu~es letters.-Letters testamentary or of ad
numstratwn shall be a certificate of the clerk of the 
court granting the same, attested by the seal of such 
court, and stating that such executor or administra
tor, as the case may be, has duly qualified as such as 
the law requires, the date of such qualification .and 
the name of the deceased. [Id.] 

Art. 3403 .. '[3327] [1960] [1907] Letters 
or certificate made evidence.-Such letters or a cer
tificate of the clerk of the court which granted the 
same, under the seal of such court that such letters 
have been issued, shall be sufficie~t evidence of the 
appointment and qualification of an executor or ad
ministrator and of the date of such qualification. 
[I d.] 

Art. 3404. [3328] [19,61] [1908] Lette\l's 
shall issue to each.-When two or more persons 
qualify as executors or ·administrators, letters shall 
be issued to each of them so qualifying. [Id.] 

Art. 3405. [3329] [1962] [1909] Other 
letters.-,Vhen letters have been destroyed or lost, 
the clerk may issue other letters in their stead, which 
shall have the same force and effect as the original 
letters. 

CHAPTER TEN 

I~VENTORY, APPRAISEMEJNT 
CLAIMS 

AND LIST 

Art. 
3-±06. 
3407 •. 
3408. 
3409. 
3410. 
3-!11. 
3412. 
3413. 
3414. 
3415. 
3416. 
3-!17. 
3418. 
3419. 
3-±20. 
3421. 
3422. 
3-!23. 
3424. 
3425. 

Appointment of appraisers. 
Failure to serve. 
Inventory and appraisement. 
Appraisement sworn to. 
Liist of claims. 
Inventory and list sworn to. 
Returned within sixty days. 
Courts shall approve or disapprove same. 
Order of al?proval. 
Order of disapproval. 
Duty of executor. 
May be cited to make, etc. 
Order of the court. 
Erroneous inventory or list. 
New appraisement. 
Order for same. 
Replaces original appraisement. 
Not more than one re-appraisement. 
Evidence. 
More than one executor or administrator. 

OF 

Art. 3406. [3330] [1963] [1910] Appoint
ment of appraisers.-When letters testamentary or of 
administration shall be granted, the county judge 
shall, by an order entered on the minutes of the court, 
appoint three or more disinterested persons, citizens 
of the county, any two of whom may act, to appraise 
the estate of the deceased. [Acts 1876, p. 103 ; G. L. 
YOL 8, p. 9R9.] . 

Art. 3407. [3331] [1964] [1911] Failure 
to serve.-If from any cause such appointment be not 
made, or if the appraisers, or any of them so appoint
ed fail to act, or if from any other cause a new appoint
ment is required, the county judge shall by a lil'e or-

Art. 3409. [33-33] [1966] [1913] Appraise
ntent sworn to.-The appraised value of each article 
of ~roperty shall be stated opposite such article in 
the mventory; and such appraisement shall be duly 
sworn to and subscribed by the appraisers making the 
same. [Id.] 

~rt. 3~10. [3334] [1967] [1914] List of 
clanns.-Such executor or administrator shall also 
~ake and att~ch to said inventory a full and complete 
hst of all claims due or owing to the testator or in
testate, stating the nature of such claims the name. 
of the parties owning [owing] the same, the 'date there-

.. of and the date when due, and the rate of interest each 
one bears, and shall also specify what portion of such 
claims is the separate property of the deceased and 
what portion, if any, is represented as common 'prop
erty. [Id.] 

Art. 3411. [3335] [1968] [1915] Inven
tory and list sworn to.-Such executor or adminis
trator shall also attach to such inventory and list his 
affid:=tvit sworn to before some officer of the county au
thorized by law to administer oaths, that the said in
ventory and list is a full and complete inventory and 
list of the property and claims of his testator or in
testate that have come to his knowledge. [Id.] 

Art. 3412. [3336] [1969] [1916] Returned 
with~n sixty days.-The inventory, appraisement 
and list shall be returned to the court granting the 
letters, either in term time or vacation, within sixty 
days from the date of granting such letters. 

Art. 3413. [3337] [1970] [1917] Courts 
shall approve or disapprove same.-Upon return of 
such _inve~tory: appraisement and list, the judge, ei
ther m term time or in vacation, shall examine the 
same and either approve or disapprove the same. [I d.] 

Art. 3414. [3338] [1971] [1918] Order of 
approval.-Should the inventory, appraisement and 
list be approved by the judge, he shall cause an order 
to that effect to be entered upon the minutes, either in 
term time or vacation, and shall cause such inventory 
and list to be recorded upon said minutes. 

Art. 3415. (33-39] [1972] [1919] Order. of 
disapproval.-Should the inventory, appraisement 
·and list, or either of them, be disapproved, an order to 
that effect shall be ente'red upon the minutes, either 
in term time or in vacation, .and such order shall fur
ther require the executor or administrator to return 
another inventory, appraisement and list, or either of 
them, within a time which shall be specified in such 
order, not to exceed ten days from the date of such 
order; and the judge may also, if he deems it neces
sa;ry, appoint new appraisers. 

Art. 3416. [3340] [1973] [1920] Duty of 
executor.-Whenever property or claims of the testa
tor or intestate other than such as may be included in 
the inventory and list, which have been returned, shall 
come to the knowledge of the executor or administra
tor, he shall make ~nd return an additional inventory 
or list, or both, of such newly discovered property or 
claims, or both, without delay; and, upon the return 
of any· such additional inventory, the county judge 
shall, either in term time or vacation appoint apprais
ers and cause the property named in such additional 
inventory to be appraised as in the case of original 
appraisement. [Id.] 

Art. 3417. [3341] [1974] [1921] May be 
cited to make, etc.-Any executor or administrator, 
on the written complaint of any person interested in 
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the estate, shall be cited to appear before the court in 
which the administration vms granted, at a regular 
term thereof, and show cause why he should not be 
required to make and return an additional inv~ntory 
or list of claims, or both. [Id.] · 

Art. 3418, [3342] [1975] [1922] Order of 
the court.-After hearing such complaint, the court 
shall, on sufficient proof that any property or claims 
of the estate have not been included in the inventory 
and list returned, require an additional inventory or 
list or both, to be made and returned, including such 
property or claims, in like manner as original inven
tories and lists, and within such' time as may be fixed 
by the court by an order to that effect entered upon 
the minutes. [Id.] 

Art. 3419. [3343] [1976] · [1923] Errone
ous inventory or list.-Any executor or administra
tor, on complaint in writing of any person interested 
in the estate, setting forth that an error has been 
made in the inventory or list of claims returned, and 
pointing out such error, shall be cited to appear at a 
regular term of the court and show cause why such 
. alleged error should not be corrected ; and, if upon 
bearing of such complaint .it appear to the satisfaction 
of the court that such inventory or list is in any par
ticular erroneous, such error shall be corrected' and · 
an order to that' effect shall be entered upon the min
utes, specifying such error and the correction thereof. 

Art. 3420. [3344] [19771 [1924] ·New ·ap• 
praisement.-Any }J€rson interested in the estate who 
may deem any appraisement returned therein unjust 
or erroneous, may, ·upon complaint in writing, cause 
the executor or administrator to appear at a regular 
term of the court and show cause why a new appraise
ment should not be made. [Id.] 

Art. 3421. [3345] [19781 ·[1925] Orde:i:
-for same.-Upon the hearing of 'such complaint, if 
the court be satisfied that such· appraisement was 'er
roneous, an order shall be entered upon the minutes 
appointing appraiserS and requiring a new appraise
ment to be made and returned in like manner as orig-
inal appraisements. [Id.] · 

Art. 3422. [3346] [1979] [1926] Replaces 
original appraisement.-Wben any such new ap
praisement is made, returned and' approved by the 
court, it shall stand in place of the original apprais~ 
ment. [Id.] 

Art. 3423. [3347] [1980] [1927] Not more 
'than one reappraisement.-Not more than one re
appraisement shall be made, but any person interested 
in the estate may contest the approval of any ap
p.raisement by filing his objections thereto in writing 
at -any time before such appraisement has been ap-
proved by the court. [Id.] · 

Art. 3424. [3348] [1981] [1928]' Evl
dence.-All inventories and appraisements and lists of 
claims which have been taken, returned and approved 
in accordance with the provisions of this chapter,' or 
the record thereof, or certified copies of either ·the 
originals or the record thereof, may be given in evi" 
deuce in any of the courts of this State in any suit, 
by or against the executor or administrator, but shall 
not be conclusive for or against him, if it be shown: 

1. That there is other property belonging to the es~ 
tate ·not inventoried: or; · 

2. That there are other claims beionging to the es
tate other than those named in the list;· or; 

3. That certain pro}J€rty or claims named in the list 
did not belong to the estate; or 

4. That the property was not separate or common 
property as specified in such inventory or list; or, 

5. 'l'hat the property or any part thereof was sold 
legally and in good faith for less than the appraised 
value thereof. [Id.l 

Art. 3425. [3349] [1~82] [1929] More 
than one executor 'or administrator.-If there be 
more than one executo.r or administrator qualified as 
such, any one or more of them, on the neglect of the 
others, may return an inventory and appraisement 
.and list of claims; and the executor or administrator 

so negleCting shall not thereafter. interfere with the 
estate or have any power over the· same; but the 
executor or administrator so returning shall have the 
whole administration, ·unless within sixty days after 
the return the delinquent or delinquents shall assign 
to the court in writing and under oath some reason
able excuse which the court may· deem satisfactory; 
and, if no such sufficient excuse shall be assigned 
within said time, an order shall be entered upon the 
minutes removing such delinquent or delinquents and 
revoking his or their letters. [ld.] 

CHAPTER ELEVEN 

R.IGHTS, DUTIES AND. POWERS OF EXECUTORS 
' . AND ADMINISTRATORS · 

.Art. · · 
3426: · cs.'re of riroperty of estate. 
3427. · Duty as to plantation, etc. 
3428.. Action· of· executor. 
3429. Diligence to collect claims and recover property. 
3430. May purchase and compromise. · · 
34&1.. Acts valid. · 
3432. Conveyance of real estate • 

Ar.ticle 3426~ [3350] [1983] . [1930] Care 
of· property of estate.-The executor or administra
tor shall' take such care of the .property of the estate 
of his testator or intestate as a prudent .man would 
take of his own woperty, and ff there· be any build
ings belonging to the estate, be shall keep the same 
in tenable repair, extraordinarY' casualties excepted, 
unless directed not to do so by an order of the court. 
[Acts 1876, p .. 104; G. L; vol. 8; p. 940.] · · 

· Arl~ 3427 •. [3351] · [1984] [1931] Duty as 
to plantation, etc.-If .there be a plantation, manu
factory or business belonging to· the estate and . the 
disposition thereof is not spec~ally directed by will, 
and, if the saine be not required to be at once sold for 
the payment of .debts, the. exe<!utor or administrator 
shall carry on the plantation, manufactory or busi
ness, or cause the same to be done, or rent the same, 
as shall appear. to be for 'tlie best interests 0~ the es~ 
tate. He shall consider the condition of the estate 
and' the necessity that may exist for future sale of such 
property for the payment of .claims or legacies and 
shall not extend the time of renting any of the prop
erty beyond what may be consistent with the speedy · 
settlement of the estate. [Id.], 

Art. 3428. [3352]- [1985] [1932] Action 
of executor.-Any }J€rson interested in the estate 
may, upon ·written complaint, after citation to the ex
ecutor or administrator, at · a regular term of the 

. court upon good cause shown, obtain an order of the 
court, which shall be entered upon the minutes, con
trolling the action of such executor or administrator 
in regard to such plantation, manufactory or business. 
[I d.] 

Art. 3429. [3353] [1986] . [1933] Dili
gence to collect claims and recover p·roperty.
Every . executor or· administrator· shall use ordinary 
diligence to collect claims due the estate and to re
cover possession of property of the estate and, if any 
executor or administrator shall wilfully neglect to use 
such diligence, be and the sureties on his bond shall 
be liable, at the. suit of any person interested in the 
estate, for the use of the estate, for the amount of 
such claims or the value of such property as may 
have been lost by his: neglect to use such diligence .. 
[Id.] . , . 

Art. 3430. [3354-55] May purchase .. and 
.compromise.-When an executor or administrator 
deems it for the interest of the estate to purchase or 
exchange property, or to take any claims or property 
for the use and benefit of the estate in payment of any 
debt due the estate, or to compound· bad or doubtful 
debts due the estate, or to make compromises or set· 
tlements in relation to property or claims in dispute, 
or litigation, he shall present an application in writ
ing to the county court, at a regular term thereof, rep
resenting the facts; and, if the court is satisfied that 
it will be to the interest of the estate to grant the 
same, an order shall be entered showing the authority 
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granted. The executor or administrator may also re
lease mortgages upon payment of the debt secured 
thereby. [Id.] 

Art. 3431~ . [3356] [1989] [1936] Acts val
id.-Should there be more than one executor or ad~ 
ministrator of the same estate at the same time, the 
acts of one of them as such executor or administrator 
shall be as valid as if all bad acted jointly; and, in 

. case of the death, resignation or removal of an ex
ecutor or administrator, if there be a co-executor or 
co-administrator of such estate, be shall proceed with 
the administration as if no such death, resignation or 
removal bad occurred. 

Art. 3432. [3357] · [1990] [1937] Convey
ance of real estate.-The preceding article shall not 
be construed to authorize one of several executors to 
convey real estate, but in such case all the executors 
who have qualified as such and who are acting as such 
shall join in such conveyance. 

Art. 
:!433. 
3434. 
3435. 
3436. 

3437. 
3438. 
3439. 
3440. 
3441. 
3442. 
3443. 
3444. 
3445. 
3446. 
3447. 
3448. 
3449. 
3450. 
3451. 

CHAPTER TWELVE 

ADMINISTRAT,ION UNDER .A WILL 

Directions in will to be executed. 
Citation to executor. · 
Order. of the' court. . . 
Testator may provide that no action be had in court, 

etc. · · 
Creditor may sue executor. . 
Executor without bond may be required to give bond. 
Order requiring bond. · · 
Bond in such case. 
Failure to. give bond. 
Estate may be partitioned. 
Heirs required to give bond, when. 
Failing to give bond, estate administered how. 
Bond filed and recorded: 
Creditor may sue on bond. 
Costs of such proceeding. 
Executor may sell property. 
Administration under will. 
Rights of legatee or devisee. 
Effect of naming an executor in a will. 

Article· 3433. [3358-59] · Directions in wlll 
1:o be executed.-When a will has been probated, its 
provisions and directions shall be specifically executed, 
unless ·annulled. or suspended . by order of the court 
probating the saine in a proeeeding instituted for that 
purpose by some person interested in the estate. Such 
proceeding shall be by application in writing, filed 
with the clerk of the court, setting forth the objection
able provisions and directions in the will, and the 
grounds of objections. [P. D. 5623.] 

Art. 3434. [3360] [1993] [1940] Citation 
to executor.-Upon the filing of such application, the 
clerk shall issue a citatioB for the executor or admin
istrator to appear at a regular term of such court and 
answer such application; the substance of the appli
cation shall be stated in the citation; and such cita
tion shall further direct such executor or administra
tor to refrain from executing the provisions and di
rections in the will that are objected to, until such 
application has been heard and decided by the court. 

Art. 3435. [3361] [1994] · [1941] Order of 
'the court.-If it appears upo~ the hearing of such 
application that no material injury to the interests 
of the applicant will be occasioned by executing the 
provisions and direetions of the will, and that .such 
provisions and directions are legal, the objections 
shall be overruled, and the. provisions and directions 
·objected to shall be confirmed and executed, and an 
·order to that effect shall be entered upon the minutes; 
otherwise, an order shall be entered upon the minutes 
of the court· annulling the provisions and directions 
in the will to which objections are sustained, or sus
pending the execution of the same until the further 
order of the court. 

Art. 3436. [33621 [1995] [1942]. Testator 
:may provide that no action be had in court, etc. 
-Any person capable of making a will may so pro
vide in his will that no other action shall be had in 
the county court in refation to the settlement of his 
estate than the probating and recording of his. will, 
and the return of an inventory, appraisement and lists 

of claims of his estate. [Acts 1876, p. 124; G. L. vol. 
8, p. 960.] 

Art. 3437. · [3363] [1996] [1943] Creditor 
:may sue executor.-Any person having a debt or 
claim against the estate may enforce the payment of 
the sa!Ue by suit against the executor; and, when judg
ment IS recovered against the executor, the execution 
shall run against the estate of the testator in the 
bands of the executor that may be subject to such 
debt. The executor shall not be required to· plead to 
any suit brought against him for money until after 
one year from the date of the probate of such will. 
[Id.] . . 

Art. 3438. [3364] . [1997] [1944] Execu
tor without bond :may be .required to give bond.
Where no bond is reQuired of an.executor, a:i1y person 
having a debt, claim or demand against the estate, to 
the justice of which oath has been made by himself, 
his agent or attorney, or any person interested in 
such estate, whether in person or as the Pepresentative 
of another, may by complaint in writing filed in the 
court where such will is probated, cause such execu
tor to appear at a regular term of the court. and show 
cause why he should not be required to give bond. 
[I d.] 

Art. 3439. [3365] [1998] [1945] Order 
requiring bond.-Upon hearing·such complaint, if it 
appears: to the court that such executor is wasting, 
mismanaging or misapplying such estate, and that 
thereby a creditor may probably lose his debt, or 
some person his interest in the estate, the court shall 
enter an order upon the minutes requiring such ex
ecutor to give bond within ten days from the date of 
such order. [Id.] 

Art •. 3440. [3366] [f999] [1946] Bond in 
such case.-Such bond shall be for an amount eq1ml 
to double the full value of the estate, to be approved 
by, and payable to, the county judge, conditioned that 
said executor will well and truly administer such es
tate, and that he will not waste, mismanage or mis
apply the same; which bond shall be filed, and ap
proved by the county judge, and recorded in the min-
utes. [Id.] · . ·· 

Art. 3.441. [3367] [2000] [1947] FaUur~ 
to give bond.-Should the executor fail to give such 
bond within ten days after the order requiring him 
to do so, then the county judge, without citation, either 
in term time or in vacation, shall remove such execu
tor and appoint some competent person in his stead, 
who shall administer the estate ·according to the pro
visions of such will, and who, before he enters upon 
the administration of said estate, shall take the oath 
required of executors and shall' give the bond re~ 
quired in the preceding article. [Id.] 

Art. 3442. [3368] [2001] [1948] Estate 
:may be partitioned.""':"If.such will does not distribute 
the entire estate of the testator, or provide a means 
for partition of ·said estate, the executor may file his. 
final account in the court in which the will was pro:
bated, and ask partition and distribution of the es
tate· and the same shall be partitioned and distribut
ed i~ the manner provided for the partition and dis
tribution of estates administered under the direction 
of the court. [Id.] 

Art. 3443. [3369] [2002] [1949] Heirs re
quired to give bond, when.-\Vhen it is provided in 
a will that no acti.on shall be had in the county court. 
except to probate and record the will and return an 
inventory of the estate, any person having a debt 
against such estate may, by written complaint filed in 
the court where such will was .probated, cause all the 
persons entitled to any portion of such estate under 
the will or as heirs at law to be cited to appear be
fore such court at some regular term and execute an 
obliaation for an amount equal to the full value of 
such estate as shown by the inventory and list of 
daims, such obligation. to be payable to the .c?tmty 
judge, and ·to· be approved by him, and conditioned 
that. all obligors shall pay all debts that may b~ es
tablished against such estate in the manner pronded 
by law. [Id.] 
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Art. 3444. [3370] [2003] [1950] Failing' 
·to give bond, estate administered how.-Upon the 
return of the citation sen·ed, unless. such persons so 
entitled to any portion of the estate, or some of them, 
or some other person for them, shall exe<!nte such ob
ligation to the satisfaction of the county judge, such 
estate shall thereafter be administered and settled 
under the dire<!tion of the court as otilier estates are 
required to be settled. [Id.] 

Art. 3445. [3371] [2004] [1951] Bond 
filed and recorded.-If the obligation is executed and 
approved, it shall be filed and record~d in the minutes 
of the court, and the administration shall proceed as 
hereinbefore provided. [Id.] 

Art. 3446. [3372] [2005] [1952] Creditor 
may sue on bond.-Creditors of the estate may sue 
on such obligation, and shall be entitled to judgment 
thereon for the amount of their debt, or they may 
have their action against those in possession of the 
estate. [Id.] · 

Art. 3447. [3373] [2006] [1953] Costs of 
such proceeding.-All costs of such proceeding shall 
be paid by the persons entitled to the estate, accord
ing to their respective interests therein. [Id.] 

Art. 3448. [3374] [2007] [1954] Executor 
may sell property.-Whenever by the term of a will 
an executor is authorized to sell any property of the 
testator, no order of the county judge shall be neces
sary to authorize the executor to make such sale, an<J., 
when any particular directions are given by a testa
tor in his will respecting the sale of any property be
longing to his estate, the same shall be followed, un
less such directions have been annulled or suspended 
by order of the court. 

Art. 3449. [3376] [2009] [1956] Admin
istration under will.-The administration of an es
tate under a will shall in all respects be governed by 
the provisions of the law respecting the administra
tion of intestates' estates, except where it is. other
wise provided by law or by the provisions and direc
tions of the will. 

Art. 3450. [3377] [2010] [1957] Rights 
of legatee or devisee.-Any devisee or legatee may 
obtain from the county judge of the county where the 
will was proved an order for the executor or admin
istrator to deliver to him the property devised or be
queathed, provided that there will remain in the hands 
of such executor or administrator, after such deliv
ery, a sufficient amount of the estate for the payment 
of all debts against said estate. Such devisee shall 
first cause the executor or administrator, and the oth
er devisees or legatees, if any, and the heirs, if any, 
to be cited to appear and show cause why such order 
should not be made. [Id.] 

Art. 3451. [3378] [2011] [1958] Effect of 
naming an executor in a will.-The naming of an 
executor in a will shall not operate to extinguish 
any just claim which the deceased had against him; 
and. in all cases where an executor or administrator 
may be indebted to his testator or intestate, he shall 
account for the debt in the same manner as if it were 
cash in his hands ; provided, however, that if said 

. debt was not due at the time of re<!eiving letters, he 
shall only be required to account for it from the date 
when it shall be<!ome due. [Id.] 

CHAPTER THIRTEEN 

SUBSEQUENT EXECUTORS AND ADMINIS· 
TRATORS 

Art. 
3452. Subsequent administrator under will, 
3453. Powers. 
3454. Shall proceed; how. 
3455. Executor after administration. 
3456. Inventories to be returned. 

Article 3452. [3379] [2012] [1959] Sub
sequent administrator under will.-,Vhen an ad
ministrator of the estate not administered has been, 
or shall be hereafter, appointed, he shall succeed to 

all the rights, powers and duties of the former execu
tor or administrator, except such rights and powers 
conferred on the former executor by the will of the 
testator as are different from those conferred by this 
title in executors generally: [Acts 1876, p, 98; G. L. 
vol. 8, p. 934.] . 

Art. 3453. [3380] [2013] [1960] Powers. 
-S.uch administrator may make himself, and may be 
made, a party to suits prosecuted by or against the. 
former executor or administrator of the estate. He 
may settle with the former executor or administra
tor, and receive and receipt for all such portion of the 
estate as remains in his hands. He may bring suit on 
the bond or bonds of the former. exe<!utor or adminis-

. trator, in his own name as administrator, for all the 
estate that has not been accounted for by such former 
executor or administrator. [Id.l 

Art. 3454. [3381] [2014] [1961] Shall 
proceed, how.-Such administrator shall proceed to 
administer such estate in like manner as if his admin
istration was a continuation of the administration of 
the former executor or administrator, with the excep
tions hereinbefore named. [Id.] 

Art. '3455. [3382] [2015] -.Executor after 
administration.-:-Whenever an executor shall accept 
and qualify as such after 'letters .of administration 

· shall have been granted upon the estate, such execu
tor shall, in like manner, succeed to the previous ad
ministrator, and he shall administer the estate in like 
manner as if his administration was a continuation of 
the former one, subject, however, to any~ legal dire<!
tions of the testator contained in his will, in relation 
to the estate. [Id~] 

Art. 3456. [3383] [2016] [1963] Invento
ries to be returned.-An executor or administrator 
who has been qualified as such to succeed a prior ex
ecutor or administrator shall make and return to the 

' court an inventory and appraisement .and list of claims 
of the estate, within one month after being qualified, 
in like manner as is ~ .. required of original'' executors 
and administrators; and they shall also in like man
ner return additional inventories and lists of claims. 
[Id.] ~ 

CHAPTER F.OURTEEN 

WITHDRAWING IDSTATES FROM ADMINISTRA-. 
. TION

Art. 
3457. Executor or administrator may be cited. 
3458. May give bond. · 
3459. Bond filed and recorded. 
3460. Partition. · 
3461: Lien on property. 
3462. Creditor may sue ·on bond. 

1 
3463. Other creditors may sue. · 
3464. Creditor may sue distributee. 
3465. Order of discharge. · 

Article 3457. [3384] [2017] [1964] Execu
tor or administrator. may be cited.-At any time 
after the return of inventory, appraisement and 
list of claims of a deceased person, any one entitled 
to a portion of the estate, may, by a written complaint, 
filed in the court where such case is pending, cause 
the executor or administrator of the estate to be cited 
to appear at a regular term of the court and render an 
exhibit under oath of the condition of the estate. 
[Acts 1876, p. 126; G. L. vol. 8, p. 962.] 

Art. 3458. [3385] [2018] [1965] May give 
·bond • ..;...Upon the return of such citation served, the 
persons so entitled to such estate, or any of them, or 
any persons for them, may execute and deliver to the 
county judge an obligation payable jo him, to be ap
proved by such county judge for an amount equal t() 
at least double the appraised value of the estate as 
ascertained by the appraisement and list of claims re
turned, conditioned that the persons who execute 
such obligation shall pay all the debts against the es
tate not paid that lu!.ve been allowed by the executor 
or administrator and approved by the county judge, 
or that may have been established by suit, or that may 
be established by suit against said estate, and will pay 
to the executor or administrator any balance that may 
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be f~und t<? ?e due him by the judgment of the court and nec'lects to do so within the t' 'bed b 
on hiS exhibit. [Id.] ' the cou"i-t. Ime prescn y 

Art. 3459. [3386] [2019] [1966] Bond 4; When he absents himself from the State for a 
:filed and recox:ded.-When such bond has been given P.erwd of three months at one time, without permis-
a~d approved, 1t shall be filed and recorded in the ston of the court. 
IDI~utes; and t~e court. shap thereupon .enter an or- 5 .. In :sue~ other cases as are specially provided· 
der upon the ~I~utes directmg and reqmring the ex- for m this title. [Acts 1876, p. 99; G. L. vol. 8, p. 
ecutor or adrnmistrator to deliver forthwith to· such 935.] 
person or :persons the portion or portions of such es- Art. 3467. (3394] [2027] [1974] With 
tate to which he or they are entitled. [Id.] notice.-An executor or administrator may be re-

Art. 3460. [3387] (2020] (1967] Parti- moved by the county judge on his own motion or on 
tion.-Any perso~ so entitled to any portion of the the complain~ of any person interested in the 'estate, 
estate .~ay on W?tt~n application to the court cause after bemg cited to answer such motion or complaint 
a partition and distributiOn of such estate to be made at a regular term of the court in the following cases:. 
among the persons entitled thereto in accordance with 1. When there shall appear sufficient grounds to 
the provisions of this title resp~ting the partition believe that he has misapplied embezzled or removed 
and distribution of estates. [Id.] fr?m the St.ate, the property o~ any part thereof, com-

Art. 3461. (3388] [2021] [19681 Lien on mitte? to his charge, or that he is about to misapply, 
property.-A lien shall exist on all of said estate in embezzle or remove from the State any of such prop-
the hands of the distributees, and those claiming un- erty. . . 
der them, with notice of such lien, to secure the ulti~ 2. W~en It Is p;oved that he .has been guilty of 
mate payment of the aforesaid obligation [Id ] gros~ ne,l~t, or mismanagement m the performance 

· · · . of hiS duties as such executor or administrator. 
Art. 3462. [3389] [2022] [1969] Cred1tor 3. When he fails to obey any order of the court 

ma:y s~e on ~ond.-Any creditor of such estate whose· consistent with this title, made in relation to the es-
claim I~ ~npa1d, but has been allowed by the executor tate committed to his charge. 
or admi~Istrator, a~d ap~roved by the county judge 4. When he becomes of unsound mind, or from any 
?r estabhshe~ by smt agamst the executor or admin- other cause he is incapable of performin.,. the duties 
Istrator pr~v10us to the filing of such obligation, shall of his tFust. "' 

, have the r~ght to sue ~n such ?bligation in his own 5. . When he fails to make an annual exhibit fully 
name, and shall. be e!ltitled. to JUdgment thereon for showmg the condition of the estate he represents, or 
the amount of his claim. [Id.] fails to make to the court any exhibit he is required 

Art. 3463. [3390] [2023] (1970] Other to make by law. 
creditors may sue.-Any other creditor of such es- 6~ When he fails to make a final settlement for 
tate whose claim is not barred by limitation shall three years af~er the grant of letters, unless the time 
have the right to sue on such obligation and shall be be extended by the court, after satisfactory showing 
entitled to judgment thereon for such d~bt as he may being made under oath. [Acts 1881, p. 31; G. L. vol. 
establish against the estate. [Id.] 9, p. 123.] 

Art. 3464. [3391] [2024] (1971] Creditor Art. 3468. [3395] [2028] [1975] Citation 
may sue distributee.-Any creditor may sue any dis- not served.-In the cases enumerated in the preceding· 
tributee, or he may sue all the distributees together, a~ti~le, when proof is made that the exec~tor or ad-
who have received any of the estate; but no one of . mrmstrator has removed from the State, or is eluding 
such distrihutees shall be liable beyond his just pro- the process of the court, the motion or complaint may 
portion according to the estate he may have received be heard, though the. citation be not served. [Acts 
in the distribution. [Id.] 1876, p. 99; G. L. vol. 8, p. 935.] 

Art. 3465. [3392] (2025] [1972] Order of Art. 3469. [3396] [2029] [1976~ . Order ~o 
discharge.-When an estate has'been withdrawn from state cause.-When an executor or admmrstrator IS 
further administration under the provisions of this removed, the order to that effect shall set forth the 
chapter, an order shall be entered upon the minutes cause of such removal. [Id.] 
discharging the executor or administrator and declar
ing the administration closed. 

Art. 
3466. 
3467. 
3468. 
3469. 

3470. 
3471. 
3472. 
3473. 
3474. 
3475. 

CHAPTER FIFTEEN 

REMOV .AL AND RESIGNATION 

1. REl\fOVAL 

Without ·notice. 
With notice. 
Citation not served. 
Order to state cause. 

2. RESIGNATION 
Application to resign. 
Citation. . 
Exhibit and account. 
Approval of same. 
Order of discharge. 
Requisites of discharge. 

1. ·REMOVAL 

Article 3466. [3393] [2026] [1973] With
out notice.-An executor or administrator may be re
moved by the county judge without notice, at a regu
lar term of the court, in the following cases: · 

L When he neglects to qualify in the manner and 
within the time required in this title. 

2. ·When he neglects to return to the court an in
ventory and appraisement and list· of claims of the 
estate, in the manner and within the time required 
in this title. · 

3. When he has been required to give a new bond 

" 2. RESIGNATION 

Art. 3470. [3397] [2030] [1977] Applica
tion to resign.-An executor or administrator may 
resign the administration of an estate, and in such 
case, he shall present to the court in which the ad
ministration is pending, a written application stating 
such wish, and accompany said application with a full 
and complete exhibit of the condition of the estate, 
together with his administration account; which ex
hibit and account shall both be verified by affidavit. 
[Acts 1876,,p. 100; G. L. vol. 8, p. 936.] 

Art. 3471. [3398-99] Citation.-Upon t~e fil
ing of such application, exhibit and account, the clerk 
shall make out a citation returnable to some regular 
term of the court; which citation shall state the pres
entation of such application, exhibit and account, the 
term of the court at which the same will be acted 
upon, and shall require all those interested in the es
tate to appear and contest the exhibit and account if 
they see proper. ·Such· citation shall be published for 
at least twenty days in a newspaper printed in the 
county, if there be one; if not, then by postiJ:!g copies 
thereof for a like period in the manner required for . 
posting other citations. [Id.] 

Art. 3472. [3400] [2033] [1980] Exhibit 
and account.-At the return term of such citation, or 
at some other term to which it may have been con
tinued, upon the county judge being satisfied that such 
citation has been published or posted, as the case may 
be, he shall proceed to examine such exhibit and ac
count, and to hear all proof that may be offered in 
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support of the same, and all objections, exceptions and 
proof offered against' the same, and shall, if necessary, 

. restate .such exhibit and account, and shall audit and 
· settle the same. [Id.] · 

Art. 3473. [3401] [2034] [1981] Approval 
·of same.-If the court is satisfied that such executor 
or administrator has accounted for all said estate ac
cording to law, the county judge shall enter an order 
approving ·such exhibit and account, and· requiring 
such executor or. administrator to deliver the estate, 
remaining in his possession, to some. person qualified 
by law to receive it .. [Id.] 

Art. 3474. [3402] [2035]. [1982] Order of 
discharge.-When· the estate has been delivered in 
accordance with the order of the court, the court shall 
enter an order either in term time or in' vacation ac" 
cepting the -resignation of such executor or adminis
trator and discharging him from such trust. [Id.] . · 

Art. 3475. - [3403]. [2036] [1983] Requi• 
sites of discharge.-No executor or administrator 
shall be discharged until the exhibit arid account re
quired have been made, returned, settled .and ap
proved as provided in this chapter, nor until he has 
delivered the estate, if there be any remaining' in his 
possession, as hereinbefore required~' · 

CHAPTER SIXTEEN. 

ALLOWANCE TO WIDOW AND MINOR CHIL~ 
DREN ' 

.Art. 
3476. .Allowance to widow and minors. 
3477. .Amount of allowance. 
3478. Not made, when:· · 
3479. Order fixing allowance. 
3480. To whom paid. 
3481. May take property for, 
3482. Sale ordered. 
3483. Allowance preferred. 
3484. .Allowance apportioned. 

Article 3476. [3404] [2037] [1984] Al
lowance to widow and minors.-At the first regu
lar term of the court after' the original grant of let
ters testamentary or of administration, or at a subse
quent term, thereafter within twelve months after the 
grant of such original letters, the court shall fix' an 
allowance for the support of .the widow and. minor 
children of the deceased, [Acts 1876, p. 105 ; G. L. 
vol. 8, p. 941.] 

Art. 3477. [3405] [2038] [1985] Amount 
of allowance.-Such allowance shall be of an amount 
sufficient for the maintenance of such widow and mi
nor children for one year from the time of the death 
of the testator or intestate. Such allowance shall be 
fixed with regard to the facts existing during the'first 
year after such death~ [Acts 1887, p. 73; G. L. vol. 
9, p. 871.] ' ' 

Art: 3478, [3406] [2039] [1986] Not 
made, when.-No such allowance shall be, made for 
the widow when -she has separate property adequate 
to her maintenance; nor shall such allowance be made 

·for. the mi~or children when they have property in 
thmr own nght adequate to their maintemmce. [Id. ; 
Acts 1876, p. 105; G. L. vol. 8, p. 941.] 

Art. 3479. [3407] . [24401 [1987] Order 
:fixing allowan~e.-:-When an· allowance has .been 
fixed, an order shall be entered stating the amount 
thereof, and directing the executor or administrator 
to pay the same in accordance with law. 

Art. 3480, [3408] [2041] [198S] To whom 
paid.-The executor o~ administrator shall pay such 
allowance: 

1. T9 tlle widow, if there be . one, for the use of 
herself, and tlle minor children, if such children be 
hers. 

2. If the widow is not the mother of such minor 
children, or some of them, the portion ·of such allow
ance necessary for the support of such minor child or 
children, of which she is not the mother shall be 
paid to the guardian or guardians of such u{inor child 
or children. · 

3. If there be no widow, the ~llowance to the mi-

nor child or children shall be paid. to the guardian or 
guardians of such minor child or. children. . 
. Art. 3481. [3409] , [2042] [1989]. May 
take property for.-The .Widow; -or the guardian .of 
the minor. children, as the case may be,- shall have the 
right to take in payment of such l_lllowarice,. or any 
part thereof, any of the personal property· of the es
tate at its appraised value as shown by the appraise~ 
ment returns; [Id.] 

Art. 3482~ [3410] [2043] [1990] Sale or
dered.-If there. be nopersonal effects of the deceased 
that the widow or guardian is willing to take for such 
allowance; or not a sufficiency of them, and if 'there 
be no funds' or not suffiCient funds in the h:mds of 
S;Uch executor. or administrator to pay su'ch allow
ance, or any part thereof,. then the county judge, so 

-soon as the inventory .and appraisement and list ·of 
' claims. are returned· and approved, shall order a sale of 
So much of the 'estate: for-cash as will be sufficient tO 
rruse the amount of such allowance, or a part thereof, 
as the case may require. [Id:] · 

Art. 3483., [3.411]: [2044] [1991] ·A-llow
ance preferred.-The allowance made for the su}}
port of the widow and minor children of deeeased shall 
·be paid in preference to all. other debts or charges 
against the estate, except expenses of the funeral and 
last sickness- of deceased. 
·, Art. 3484. · [3412] · [2045]. (1992] Allow
ance apportioned • ...-The said allowance .shall be paid 
as follows: , .' 
· 1. If there be both widow and m1nor child or chil
dren, the widow shall be entitled 'to one-ha1f and the 
minor child or children to•_the other.half. 
-- 2., If there be a widow and· no minor child or chil-
dren, the widow shall receive the whole. · 

3. If there be a minor child . or children and no 
widow, such ·minor child or. children shall receive the 
whole. 

CHAPTER: SEVENTEEN·. 

·SIDTTING AP.A:JiT THEi:HO~IlDST:EAD AND OTHER 
. EXEMPT PROPERTY TO WIDOW:. 

AND CHILDREN 
Art. 
3485. Court to set apart exempt property, 
3486. ,Allowance ln lieu of exempt articles. 
3487. Allowance limited. · · · · 
3488. To whom delivered. 
3489. Allowance paid, how.· 
3490. To whom paid. · 
3491. · Sale to raise allowance. 
3492. Liens have preference. · 
3493. When estate is solvent. 
3494. When estate is insolvent.· 
3495. Exempt propertY, not considered. 
3496. When homestead not partitioned. 
3497. When homestead partittoned. . . 
349S. Separate and community homestead. . 
3499. Homestead not liable for debts, except,. 
3500. Exempt property liable for debts. · 
3501. Homestead rights. of survi>ing husband. 

Article 3485. [3413] [2046] [199•3] Court 
to set apart exempt property.-At the first- term of 
the court after an inventory, appraisement. and list of 
claims have been returned, the court shall by an order 
entered upon the minutes, . set apart for the use and 
benefit of the widow and minor children and unmar
ried daughters remaining with the family of the ·de:. 
ceased, all such property of the estate as may be ex
empt from execution or forced sale by the constifu
tion and laws of the State with the exception of. any 
exemption of one year's supply of provisions. [Acts 
1876,'p. 106; G. L. vol.-8, p. 942.]. 

Art. 3486. [3414] [2047] [1994] Allow-
·a.nce in lieu of exempt articles.-In case. there 
sliould not be among the effects of the deceased all or 
imy of- the specific articles so exempted, the court shall 
make a reasonable allowance in lieu thereof; to be-paid 
to such widow and children, or such of them as tbere. 
may be, as hereinafter directed. [~d.] . . · 
. Art. 3487. [3415] [2048] [1995] Allow

ance limited.-The allowance jn lieu of a homestead 
'shall in no case exceed five thousand dollars. and' the 
allowance for other exempted property· shall in,. no-
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case exceed five hundred dollars, exclusive of the al
lowance provided in the preceding chapter. [Id.] 

Art. 3488. [3416] [2049] ·[1996] To whom 
delivered.-The exempted property set apart to the 
widow and children shall be delivered by the executor 
or administrator without delay as follows: 

1. If there be a widow and no children, or if the chil
dren be the children of the widow, the whole.of such 
property shall be delivered to the widow. 

2. If there be children and no widow, such property 
shall be delivered to such children if they be of law
ful age, or to their guardian if they be minors, or the 
same may be equally divided among them, except the 
homestead. · . 

3. If there be children of the deceased of .whom the 
widow is not the mother, the share of such chil,drenin 
such exempted property, except ·the homestead, shall 
be delivered to such children if they be of lawful age, 
or to their guardian, if they :J)e minors, or may 1Joe 
equally divided between them. 

· 4. In all cases, the homestead shall be delivered to 
the widow, if there be .one, and if there be no widow, 
to the guardian of the minor children and unmarried 
daughters, if any, living with the family. 
· Art. 3489. [3417] [2050] [1997.] Allow..; 
ance paid; how.-The allowances made:in lieu of any 
of the exempted property shall be paid either in money 
out of the funds of the ·estate that may come to the 
hands of the· executor or administrator, or in any 
property of the deceased that such widow or children 
if they be of la,vful age, or their guardian if they be 
minors, may choose to take. at' the appraisement, 9r a 
part thereof, or both, as ··they may select. [I d.] 

Art. 3490. [341·8] [2051] [1998] To whoDl: 
paid.-Such allowance shall be paid by the executor 
or administrator in the following manner: 
· 1. If there be a: widow and no children, the whole to 
be paid to such widow... · , 

2. If there be children. and no widow, the whole to 
be· paid to such children if they be of lawful age, or 
to their guardian if they be minors, or to .be equally 
divided among them. · . 

3. If there be both widow and children; the whole to 
be paid to such widow if she 'be the mother 0~ such 
children, but if she' be not the mother of such children, 
one-half to be paid to such widow and the other ha~f 
to such children if they be of lawful age, or to the1r 
guardian if they be minors, or to be equally divided 
among them. [Id.] · 

Art. 3491. [3419] [2052] [1999] Sale to 
raise allowance.-If there be no property of the de
ceased that such widow or children ·are willing to 
take for' such allowance, or not a sufficiency, and there 
be no funds or not sufficient funds of the estate in the 
hands of· s~ch executor or administrator to pay such 
allowance, or any part thereof, the county .judge, .ori: 
the application. in writing of such widow and children, 
shall order a. sale of so much of the estate for cash as 
will be sufficient to raise the amount of such allow
ance, or a part thereof, as the case may require. [Id.] 
. Art. 3492. [3420] [2053] · [2000]" Liens 
have preference.-No propertyupon which there is a 
valid subsisting lien or encumbrance, shall be set apart 
to the widow' or children as exempt property, or ap~ 
nropriated to make up allowances made in lieu of ex
empt property, or for the support of t~e widow or ch~l~ 
dren, until the debts secured by such hens are first d1s~ 
charged. This article applies to all estates whether 
solvent or insolvent,. [Id.; Acts 1917, p. 60.] 

Art. 3493. · [3421] [2054] [2001] When es
tate is solvent.~If, upon a ·.final settlement of such 
estate, . it shall ·:ippear that the same· is solve.nt, the 
exempted· property, except the homestead, whiCh has 
be'en set apart to the widow or children o~· b?th, to
gether :with· any allowance that h:as been re~e~ ved by 
them in lieu thereof, shall be subJect. to r>artltwn and 
distribution .among the heirs and distributees of such 
estate in like manner as the other property of the es
tate. [Acts 1876, p. 106; G. L: vol. 8, p. 042;] 

·Art. 3494. [3422] [2055] [2002] When es
tate is insolvent.-Should the estate, _upon final set-

tlement, prove to be insolvent, the title of the widow 
and children to all the property and allowances set 
apart or paid to them, under the provisions of thisand 
of the preceding chapter, shall· be absolute, and shall 
not be taken for any of the debts of the estate except 
as hereinafter provided. [Id.] 

Art. 3495. [3423] [2056] [2003] Exempt 
property, not considered.-In ascertaining whether 
an estate is solvent or insolvent, the exempt property 
set apart to the widow or children, -or the allowance 
in lieu thereof, and the allowance provided for in the 
preceding chapter, shall not be estimated or considered 
as assets of the estate. 

Art. 3496.· [3424] [2057] [2004] When 
homestead not partitioned.-The homestead shall 
not be partitioned among the heirs of the deceased dur
ing the lifetime of the widow, or so long as she may 
elect to use or occupy the same as a homestead, or so 
long as the guardian of the minor children of the 
deceased may be permitted under the order of the 
proper court having jurisdiction, to use and occupy 
the same. [Const. art. 16, sec. 52,] · 

Art. 3497; · [3425] [2058] ' [2005] When 
homestead partitioned.-\Vhen the widow dies or 
·sells her interest in the homestead, ·or elects to no 
lon"er use or occupy the same as a homestead, and 
,vh~n the proper court no longer perniits the guardian 
of the. minor children to use and occupy the same as 
a homestead, it may be partitioned among the respec
tive owners thereof in like manner as other ·property 
held in common. ' 

Art. 3498. [3426] [2059] [2006] · Separate 
and community honiestead.-The homestead rights 
of the widow and children of the deceased are the 
same whether the homestead be the separate property 
of the deceased or community property between the 
widow and the deceased; and the respective interests of 
such widow and children shall be the same in one case 
as in the other. 

Art. 3499. [3427] [2060] [2007] Home
stead not liable for debts, except.-The homestead 
shall not he liable for· the payment of any of the debts 
of the estate, except for the purchase mon~y there~f, 
the taxes due thereon or for work and mate;-1al ~sed m 
constructing improvements thereon ; and m this last 
case only when the work and material ar~ con~ract~ 
for in writin"' with the consent of the w1fe, g1ven m 
the same man~er as required in making a sale and con
veyance of the homestead. · [Const. art. 16, sec. 50.] 

Art. 3500. [3428] [2061] [2008] Exempt 
property liable for debts.-The exempted propert!, 
other than the homestead, or· any allowance made m 
lieu thereof, shall be liable for the payme?t of the 
funerar expenses and the expenses of last s1cknes~ of 
deceased, when presented within the ti~e prescnbed 
therefor, but such property shall not be hable for any 
other debts of the estate. 

Art. 3501. [3429] [2062] [2009] Home
stead rights of surviving husban~·-:-:On the death 
of the wife ··leaving a husband surV!vmg, the home
stead shall 'descend and vest in like manner as other· 
real property of the deceased, and sha~l b~ governe_? 
by the same lawR .of descent and dist~butwn, but 1t 
shall not be partitioned among the he.lr~ of the de
ceased during ·the lifetime of such surV!vmg husband, 
or so lonO' as he may elect to use or occupy the same 
as a hon~estead. [Const. art. 16, sec: 51.] 

Art. 

CHAPTER EIGHTEEN 

PRESENTniENT OF CLAIMS 

3502. · Notice. 
3503. Copy of notice, filed and recorded. 
B:'iO-!. l'o,;ting of notice. 

1 
• 

:!50:1. Notice to holders of recorded c aimS. 
3506. Notice and affidaYit to be filed. 
3D07. One notice sufficient. . . 
3iJ08. Penalty for neglect to g1ve notice. 
3500. Claims postponed if not presented in one year. 
3fil0. Exception. 
3rill. Claims for funeral expenses. 
3iJ12. A'bsence of executor. 
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Art. 
3513. .To!nt obligation. 
3514. Affidavit to claim. 
3515. Claim lost or destroyed. · 
3.')16. Memorandum of allowance or rejection. 
3517. Failure to indorse or annex memorandum, 
3518. 'Yhen claim is allowed. 
3G10. Claim shall be acted upon. 
3520. Action of the court. 
3521. ll!ay oppose approval of ,claim. 
3522. :May sue on rejected claim. 
3523. .Tudgment filed, etc. 
3524. Costs of suit against claimant, when. 
3525. Action of court on claim a judgment. 
3526. Claim of executor or administrator. 
3G27. Action of court thereon, etc. 
3528. Application of law: 
3529. Claims not allowed. 
3G30. No judgment in favor of claim. 

Article 3502. [3430] [2063] [2010] Notice. 
-Executors or administrators within one month· after 
receiving letters, shall publish in some newspaper 
printed in the county where the letters were issued, if 
there be one, a notice requiring all persons having 
claims against the estate of the testator or intestate 
to present the same within the time prescribed by law; . 
which notice shall state the time of the original grant 
of letters testamentary or of administration, and. the 
residence and post-office address of such executor . or 
administrator, and shall be published once a week for 
four successive weeks. [Acts 1876, p. 106; G. L. vol. 
8, p. 942.] 

Art. 3503. [3431] [2064] [2011] Copy of 
notice, :filed and recorded.-A copy of such printed 
notice, together with the affidavit of the publisher, 
duly sworn to and subscribed before a proper officer, to 
the effect that it was published on{!e a week for four 
consecutive weeks, shall be filed and recorded in the 
court where the cause is pending. [ld.] 

Art. 3504. [3432]. [2065] [2012] Posting 
of notice.-When no newspaper is printed in the 
county, the notice required shall be posted at the court
house door of the county where the letters were is
sued, for four consecutive weeks, and a copy of such 
notice, with the return that such notice has been 
posted according to law, shall be filed and recorded. 
[I d.] 

Art. 3505. Notice to holders of recorded 
claims.-An executor or administrator within four 
months after receiving letters shall give notice of the 
issuance of such letters, to each and all persons having 
a claim for money against the testator or intestate at 
the time of death, provided: 

1. That such claim is secured by a deed of trust, 
mortgage, or vendors, mechanics or other contractors 
lien upon real estate belonging to such testator or in
testate. 

2. That the instrument creating,. extending, or 
transferring such lien is duly recorded prior to the 
death of such testator or intestate in the county in 
which the Teal estate covered by such lien is situated, 
and, 

3. That the instrument creating,' extending, or trans
ferring such lien shall contain a statement of the resi
dence and post-office address of the holder of such 
claim (whether original payee or transferee). Said no
tice stating the original grant of letters testamentary 
or of administration shall be given by mailing same by 
registered letter addressed to the record holder of 
such indebtedness or claim at the post-office address 
given in said instrument creating such lien, or in the 
last recorded extension or transfer of said lien in case 
same has been transferred of record. [Acts 1913, p. 
253.] 

Art. 3506. Notice and affidavit to be :filed.-A 
ocopy of such notice together with return receipt and 
accompanied b:v the affidavit of the executor or ad
ministrator, stating that said notice had been mailed 
as required by law, and giving the name of the person 
.to whom sent, shall be filed and recorded in the court 
from which the letters issued. (Id.] 

Art. 3507. [3433] [2066]. [2013] One no
tice sufficient.-If such notices have been given by a 
former executor or administrator, or by one where 

several are acting, it shall be sufficient. ·[I d.; Acts 
1876, p. 106; G. L. vol. 8, p. 942.] 

Art. 3508. [3434] [2067] [2014] Penalty 
for neglect to give notice.-If the executor or ad
ministrator fails to give or cause such notices to be 
given, he and his sureties upon his bond shall be lia
ble for any damage which any person may sustain by 
reason of such neglect, unless it appears that such per· 
son had such notice otherwise: and such executor or 
administrator shall be removed by the county judge 
at any regular term of the court on the complaint ot 
any person interested in the estate after being cited to 
answer such complaint. [ld.] 

Art. 3509. [3435] [2068] [2015] Claims 
postponed if not presented in one year.-All claims 
for money against a testator or intestate .shall be 
presented to the executor or administrator within one 
year after the original grant of letters testamentary 
or of administration, otherwise ·the payment thereof 
shall be postponed until the claims which have been 
presented within one year and allowed by the execu
tor or administrator and approved by the county judge 
have been first entirely paid. [Id.] · 

Art. 3510. [3435] [2068] ·. '[2015]. Ex:cep .. 
tion.-If the notice to holders of recorded claims has 
not been given by the executor or administrator as 
provided in this title, then failure <;>f.-such holder to 
present his claim within one year shall not postpone 
the payment thereof, as provided. in the preceding ar
ticle, nor shall any of the provisions of said article 
apply to such claim. [Id.] 

Art. 3511. [3436] [2069]· [2016] ·claims 
for funeral ex:penses.-Claims for funeral expenses 
and expenses of last sickness of the dec·eased · shall be 
presented within sixty days after tlie original' grant of 
letters testamentary or of administration or the ex
empted property set apart to the widow and children, 
or allowances made them under the provisions of th'is 
title shall no longer be liable to· the payment of such 
claims or any part thereof. , . 

Art. 3512. [3437] [2070] [2017] Absence 
of ex:ecutor.-If the executor or 'administrator absent 
himself from the State, the period of such absence 
shall not be computed in estimating the time men
tioned in the three preceding articles. [Id.] · 

Art. 3513. [3438] [2071] Joint obligation. 
-When two or more persons are jointly bound for the 
payment of a debt, or for any other purpose, ·upj:m the 
death of either of said· nersons so bound, his estate 
may be charged by virtue of' such obligation in the 
same manner as if the obligors had been bound sev
erally as well as jointly. [Acts 1887, p. 17; ·G. L. vol. 
9, p. 815.1 . . 

Art. 3514. [3439] [2072] [2018] Affidavit 
to. claim.-No executor or administrator shall allow 
claim for money against his testator or intestate, nor 
shall the county judge approve the same, unless such 
claim is accompanied by an affidavit that the claim is 
just and that all legal offsets,. payments and credits 
known to affiant have been allowed. Such affidavit, 
if made by any other person than the owner of the 
claim, shall state further that the affiant is co~izant 
of the facts contained in his affidavit. [Acts 1876, p. 
106; G. L. vol. 8, p. 942.) 

Art. 3515. [344Q-1-2] Claim lost or de
stroyed.-If a claim is lost or destroyed, the claimant, 
or some one for him, may make affidavit to the fact 
of such loss or destruction, stating the amount, date 
and nature of such claim and when due, and that the 
same is just, and that all legal offsets, payments and 
credits known to affiant have been allowed, and that 
the claimant is still the owner of the same; and it 
must be proved by disinterested testimony taken in 
open court, or by deposition, before such claim. is al
lowed. If such a claim is allowed or approved with" 
out such affidavit and proof. such allowance or ap
proval shall be void. 

Art. 3516. [3443] [2076] [2022] Memo
randum of allowance or rejection.-'\Vhen any 
claim for money against an estate is presented to the 
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€Xecutor or administrator, properly authenticated, be 
shall indorse thereon or annex thereto a memorandum 
in writing signed by him, stating the time of its pres
entation, and that he allows or rejects the claim, or 
what portion thereof he allows or rejects, as the case 
may be. [Id.] 
' Art. 3517. [3444]. [2077] [2023] Failure 
to indorse or annex: memorandum.-"\Vhen a claim 
for money against an estate is presented to the execu
tor or administrator for his action, and he shall fail 
to indorse thereon, or annex thereto, such memoran
dum as required by the preceding article, such failure 
shall operate as a rejection of the claim, and shall au
thorize the claimant to bring suit to establish it, as if 
such claim bad been rejected ; and such executor or 
administrator shall be removed on the complaint ot 
any person interested in such claim, after being cited 
to appear and answer such complaint, and upon 
proof of such failure. [Id.] 

Art. 3518. [3445] [2078] [2024] When 
claim is allowed.-If a claim or a part thereof, be 
allowed by an executor or administrator, it shall be 
presented within twelve months after the issuance of 
original letters testamentary or of administration to 
the county clerk of the proper county who shall enter 
the same in its proper place upon the claim docket, 
and unless such claim is so presented within said 
time, the payment thereof, should it be appr()ved ei
ther in whole or in part, shall be postponed until. all 
other claims which have been allowed and approved 
within the time prescribed have been first entirely 
paid. 

Art. 3519. [3446] [2079] [2025] Claim 
shall be acted upon.-.All claims that have been al
lowed by the executor or administrator and entered 
upon the claim docket for the period of ten days shall 
be acted upon by the court at a regular term, and 
either approved in whole or in part or rejected, and 
they shall also at the same time be classified by the 
court. 

Art. 3520. . [3447] [2080] [2026] Action 
of the court.-When the court has acted, upon a 
claim such action shall be entered upon the claim 
docke't and the date thereof, and the judge shall also 
indorse unon such claim or annex thereto, a memoran
dum in writing, dated and signed by him officia!ly, 
stating the action of the court upo~ such clau~J., 
whether approved or disapproved, or 1f approved m 
part and rejected in !)art, stating. the .amount -ap
proved, and also stating the classification of such 
claim. 

Art. 3521.· [3448] [2081] [202~] May OJ?
pose approval of claim.-Any person mterested m 
an estate may, at any time before the court has acted 
upon a claim appear and object to the approval of 
the same or ~ny part thereof, in writing, and in such 
case the 'court shall hear proof and render judgment 
thereon. 

Art. 3522. [3449] [2082] [2028] May .sue 
on rejected claim.-When a claim for money agau~st 
an estate has been rejected by the executor or admm
istrator, either in whole or in part, the owner ?f s!lch 
claim may, within ninety ~ays a_fter such reJectiOn, 
and not thereafter, bring smt. agamst the exec~ tor or 
administrator for the establishment thereof m any 
court having jurisdiction of the same. [Id.] 

Art. 3523. [.3450] [2083] [20~9] Judg
ment :filed etc.-No execution shall be Issued on a 
judo-ment dbtained in such suit, but a certified copy 
of s"'vch judgment shall be file~ with ~he ct;u~ty c~erk 
of the county where the estate lS. pendnl:g Wlthm thirty 
davs after the rendition of such JUdgment, and entered 
upon the claim docket, and shall be classified by the 
county jud~e, and have the same force and effect as 
if the amount thereof had been allowed by the ex
ecutor or administrator, and approved by the county 
judge. [Id.] 

Art. 3524. [3451] [2084] [20~0] Costs _of 
suit against claimant, when.-In smts to establtsh 
a claim after rejection, if the holder fails to recover 

judgment thereon for a greater amount than was al
lowed by the executor or administrator, he shall be 
adjudged to pay all costs of such suit. [Id.] 

Art. 3525. [3452] [2085] [2031] Action 
of court on claim a judgment.-The action of the 
court in approving or disapproving a claim shall have 
the force and effect of a final judgment, and when the 
claimant, or any person interested in the estate, shall 
be dissatisfied with such action, he may appeal there
from to the district court, as from other judgments of 
the county court rendered in probate matters. 

Art. 3526. '[3453] [2086] [2032] Claim of 
executor or administrator.-The provisions of this 
chapter respecting the presentations of claims against 
an estate shall not be construed to apply to any claim 
of the executor or administrator against his testator 
or intestate; but an executor or administrator holding 
such claim shall file the same in the court granting his 
letters, verified by affidavit as required in other cases, 
within six months after he has qualified, or such claim 
shall be barred. [Id.] 

Art. 3527. [3454] [2087] [2033] Action 
of court thereon, etc.-When such claim has been 
entered upon the claim docl{et, and acted upon by the 
court as .in other cases of claims, an appeal from the 
judgment of the court may be taken as in other cases. 

Art. 3528. [3455] [2088] [2034] Appli
cation of law.-The provisions of this chapter re
specting the presentation of claims shall not be so con
strued as to apply to the claim of any heir, devisee or 
legatee when claiming as such, nor to any claim that 
accrues against the estate after the granting of let
ters testamentary or of administration for which the 
executor or administrator has contracted. [ld.] 

Art. 3529. [3456] [2089] [2035] Claims 
not allowed.-No claim for money against his testa
tor or intestate shall be allowed by an executor or ad
ministrator, nor shall any suit be instituted against 
him on any such claim after an order for partition 
and distribution has been made; but the owner of a 
claim not barred by the laws of limitation shall have 
his action thereon against the heirs, devisees or lega
tees of the estate, limited to the value of the prol}
erty they may receiVe in such partition and distribu
tion. [Id.] -

Art. 3530. [3457] [2090] [2036] No judg
ment in favor of claim.-No judgment shall be ren
dered in favor of a claimant upon any claim for money 
which has not been legally presented to the executor 
or administrator, and rejected oy him, either in whole 
or in part. [P. D. 5683.] 

CHAPTER NINETEEN 

CLASSIFICATION AND PAYMENT OF CLAIMS 

.Art. 
3531. Classification of claims. 
3532. Claims paid pro rata. . 
3533. Order of payment of claims. 
3534 Claim not paid, unless, etc. ' 
353-· Owner may obtain order for payment. 
3-3~· Proceeds of sale of mortgaged property, 
3G37: Exhibit of condition after twelve months. 
3538. Penalty. ' 
3539. Payment of claims in full. 
3540. Payment of claims pro rata. 
3541. Claims presented after twelve months. 
3542. Exhibit required.-
3543 Liability of executor. . 
3544: Executor not to purchase claim. 

Art. 3531. [3458] [2091] _[2037] Classifi
cation of claims.-The claims agamst an estate shal~ 
be classed and have priority of payment as ~ol!ows. 

1 Funeral expenses and expenses of last ~ICl,ness. 
2. Expenses of administration and expen~es mcurre~ 

in the. preservation, safe-keeping and management o 
the estate. tl li s so far 3 Claims secured by mortgage or o ler en f th 
as the same can be paid out of the proceed~ o e 
property subject to such mortgag1~ or s~~fre~~~~·u~~~ 
when more than one mortgage or Ien ' · . . b t 
the same property, the oldest shall be first pmd ' u 
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no preference shall be given to such claims secured _by 
mortgage or other lien further than regards the prop-
erty subject to such m·ortgage or other lien. . 

4. All claims legally exhibited within one year 
after the original grant of letters testamentary or of 
administration. · 

5. All claims legally .exhibited after the lapse of 
one year from the original grant of letters testamen
tary or of administration. [Acts 1876, p. 115; P. D. 
5674; G. L. vol. 8, p. 951.] 

Art. 3532. [3459] [2092] [2038] Claims 
paid pro rata.-Where there is a deficiency of assets 
to pay all claims of the same class, they shall be paid 
pro rata ; and no executor or administrator s~ll be al
lowed to pay any claims, whether the estate IS solvent 
or insolvent, except with their pro rata·amount of the 
funds of'the estate that have come to hand. [Id.] 

Art. 3533. [3460] [2093] [2039] Order of 
payment of claims.-Executors and administrators, 
when they have funds in their harids belonging to the 
estate, shall pay: ; · 

1. Funeral expenses and expenses of last sickness, 
if the claims therefor have. been presented within sixty 
days from the original grant of letters testamentary 
or of administration, but if not presented within such 
time their payment shan· be postponed until the al
lowances made to the widow and children, or either, 
are paid. · · · . 

2. Allowances made to the widow and children, or 
either. · 

3. Expenses of administration and the expenses in
curred in the preservation, safe-keeping and manage
ment of the estate. . . , · . ,, 

4. Other claims against· the estate in the order of 
their classification. 

Art. 3534. [3461] [2094] · [2040} (Jlaim 
not paid, unless, etc.-No claim for money, or any 
part thereof, shall be paid until it has·been approved 
by the county judge or established by the judgment 
of a court of competent jurisdiction. 

Art. 3535. [3462] [2095] [2041] Owner 
may obtain order for paymenf.-When an execu
tor or administrator has funds of the estate in his 
hands sufficient to pay a claim, or a part thereof, and 
fails to make such payment when required to· do so 
by the owner, such owner may obtain an order of the 
court, at a regular term, directing such payment to be 
made, by making proof. that such.executor or admin
istrator has funds of the estate in his hands which 
should ·be paid upon such claim, and that he has failed 
to make such payment; provided, such . executor or 
administrator shall have first been cited on the writ
ten complaint of such claimant, filed with the clerk, 
to appear and show cause why such order should not 
be made. [Id.] . 

Art. 3536. [3463] [2096] [2042] Proceeds 
of sale of mortgaged property.-Whenever an ex
ecutor or administrator has in his hands the proceeds 
of a sale that has been made for the satisfaction of a 
mortgage or other lien, and such proceeds, or any part 
thereof, are not required for the payment of any debts 
against the estate that have .a preference over such 
mortgage or other lien, he shall within twelve months 
after the grant of letters ·testamentary or of adminis
tration, pay such proceeds·to the creditor or creditors 
having a right thereto; and, if he shall fail to do so,
sucb creditor or creditors, upon proof thereof, may_ ob
tain an order from the county court, directing such 
payment to be made. [Id.] · · 

Art. 3537. [3464] [2097] [2043] Exhibit 
of condition after twelve months.-At the first term 
of the court after the expiration. of twelve months 
from the original grant of letters testamentary or of 
administration, the executor or administrator shall 
return to the court an exhibit in writing, sworn to and 
subscribed by him, setting forth a list of all claims 
ag:linst the estate that were presented to bini within 
twelve months after said original grant of letters testa
mentary or of administration, specifying which have 
been allowed by him, which have been rejected and 
the date when rejected, which have been sued upon 

and the condition of the suit, also setting forth fully 
the condition of the estate. [Id.]. 

Art. 3538. [3465] [2098] [2044] Penalty. 
-Should such executor or administrator fail to re
turn such exhibit, any person interested in the estate 
may, upon written complaint, filed with the clerk, 
cause him to be cited to appear at a regular term of 
the court and show cause why his letters should not 
be revoked and why be should not be fined for such 
failure;. and, upon the bearing of such complaint, un
~ess good cause be shown for such failure, the court 
shall revoke the letters of such executor or adminis
trator. and shall fine him in a sum not to exceed one 
hundred dollars. [Id.] · 
· Art. 3539. [3466] [2099] [2045] Payment 
o£ claims· in full.-If it shall appear from the ex
hibit,- or from other evidence, that the estate is wholly 
solvent, and tbat.the executor or administrator has in 
his hands sufficient funds for the payment of all char
acter of. claims against the estate, the county judge 
shall order immediate payment to be made of: all 
claims allo~ed . and approved. or established by judg-
ment. [I d.]· · ·. 

Art. 3540. · · [3467] [2100] [2046] Payment 
o£ claims pro rata.-If it appear .that the funds on 
hand are not sufficient for the payment of all the said 
claims, or if the estate is insolvent and the executor 
or administrator bas any funds in his hands, the 
county· judge shall order such. funds to be applied to 
the paymen,t of all claims having a preference in the 
order of their priority,. if they, or any of them, be still 
unpaid, and then to the payment pro rata of the other 
claims allowed and approved or established, taking 
into consideration also the claims· that ;were presented 
within twelve months, and in suit or on which suit 
may yet be instituted. [Id.] · ' · . . . \ 

Art. 354L [3468] [2101] [2047] Claims 
presented after twelve months.-Claims for money 
against the estate presented to the executor or admin
istrator after the expitation of twelve months from 
'the original grant of letters, ·and allowed and ai>
.proved or· established~by judgment, shall be paid by 
the executor or administrator. at any time before the 
estate is finally closed1 when be bas furids of the es
tate in his bands over and above what may be suffi
cient to pay all debts. of every kind against the estate 
that were presented within the twelve months and 
allowed and approved _or established by judgment, or 
that may be so.establisbed; and anorder for the pay
ment 'of any such claim, upon proof that the executor 
or administrator bas such funds, may be obtained 
from the county judge in like manner as is provided 
in this .chapter for creditors to obtain payment. [Id.] 

Art. 3542. · [3469] [2102] [2048] Exhibit 
required.-At the third regular-term after the expira
tion of twelve months from the original grant of let
ters testamentary or of administration, or at any term 
of. the court thereafter, any person interested in the 
estate :inay, by a complaint in writing, filed in the 
county ·court, cause the ex~utor or administrator to 
be cited to appear at a· regular term of the court and 
make an exhibit in writing, under oath to the court, 
setting forth fully,· in ·connection with the previous 
exhibits, the condition of the estate be represents ; and 
if it shall appear to .the· court by said exhibit, or by 
other evidence, that said executor or administrator 
has any funds of the estate in his hands subject to 
distribution among the . creditors of the estate, the 
eounty judge shall order the same to be paid out to 
them according to the provisions of this chapter; or 
any executor or administrator may voluntarily pre
sent such exhibit to the court, and, if he bas any of 
the funds of the estate in his bands subject to dis
tribution among the creditors of the estate, a like 
order shall be made. [Id.J. . 

Art. 3543. [3470] [2103] [2049] Liability 
of executor.-\Vhere an order is made by the county 
judge, for an executor or administrator to pay over 
money to any person other than the State Treasurer, 
and such executor or administrator· shall neglect to 
make such payment when it is demanded by the per-
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son entitled thereto, his agent or attorney, such execu· 
tor or administrator shall be liable on his official bond 
to the person in whose favor such order of payment 
was made, for damages upon the amount he shall so 
neglect to pay, at the rate of five per cent per month 
for each month he shall so neglect to make such pay
ment after the same was so demanded, such damages 
to be recovered by suit against such executor or ad
ministrator and the sureties upon his bond before any 
court having jurisdiction of the amount claimed, ex
clusive of interest and such damages. [Id.] 

Art. 3544. [3471] [2104] [2050] Executor 
not to purchase claim.-N o executor or administra
tor shall purchase for his own use, either directly or 
indirectly, any claim against the estate he represents; 
and, should he do so, any person interested in the es: 
tate may upon written complaint, cause him to be cited 
to appear before the court; and· upon proof af such 
complaint, the court shall enter an order upon the min
utes canceling the claim so purchased; and such ex-· 
ecutor or administrator shall not be allowed to re
ceive from the estate any portion of such claim. [Id.] 

Art. 

CHAPTER TWENTY 

HIRING AND RillNTING 

3545.. Executor may 'hire or rent property. 
3546. l\fay obtain order to hire or rent. 
3547. Without order of court. 
3548. Security shall be taken. 
3549. Report of hiring or renting. 
3550. Action of court on report. 
3551. Who may file complaint. 

Article 3545. [3472] [2105] [2051] Exec
utor may hire or rent property.-When ari execu
tor or administrator thinks it would be to the interest 
of the estate to hire out any of the personal property 
of the estate, or to rent any of the real estate, he shall 
do so either at public auction or privately, for cash or 
credit, as he may deem most advantageous to the es
tate. [Acts 187G, p. 104; G. L. vol. 8, p. 940.] 

Art. 3546. [3473J [2I06J [20521 May ob
tain order to hire or rent.-An executor or admin
istrator if he prefers, may file a written application 
with the county clerk setting forth the property which 
he thinks should'be hired or rented; and if the county 
judge be of the opinion that it would be to the interest 
of the estate to grant the application, he shall do so 
by an order entered upon the minutes, either in term 
time or in vacation, which order shall name the prop
erty to be. hired or rented, and state whether such. 
hirinoo or renting shall be at public auction or pri
vately, and whether for cash or credit, and if on credit, 
the length of such credit, and shall also state the 
period of time for which such property shall be hired 
or rented. 

Art. 3547. [3474] [2107] [2053] Without 
order of court.-When an executor or administrator 
hires or rents property belonging to an estate without 
an order of the court authorizing him to do so, he shall 
be held responsible to the estate for the reasonable 
value of the hire or rent of such property, to be ascer-

. tained by the court by satisfactory evidence. 
Art. 3548. [3475] [2108] [2054] Security 

shall be taken.-When property is hired or rented on 
credit, possession thereof shall not be d~livered to the 
person hiring or renting the same until such pers~m 
has executed and delivered to the executor or admm
istrator a note with good personal security for the 
amount of such hire or rent; and any executor or ad
ministrator who shall deliver possession of any prop
erty so hired or rented on credit without first receiv
ing such note with good personal security shall b~ l:e
sponsible upon his bond as such executor or admmis
trator for the full amount of such hire or rent. 

Art. 3549. [3476] [2109] [2055] Report 
of hiring or renting.-When any property of the ~s
tate has been hired or rented, the executor or adrrnn
istrator shall within thirty days thereafter, return to 
the court a ~ritten report, signed by him and duly 
sworn to, stating: 

1. The property hired· or rented. 
2. When the same was so hired or rented and 

whether at public auction or privately. ' 
. 3. ·whether for' cash. or on credit, and, if on credit, 

the length of such credit. · 
4. The name of the person hiring or renting the 

same. 
5.' The amount for which ·the same was hired or 

rented. 
Art; 3550. [3477] [2110] [2056] Action 

of court on report.-When such report is returned to 
the court, it shall be filed, and, at a regular term there
after, it shall be examined, and if found to be just amf 
reasonable, it shall be approved and confirmed by or
der of the court entered upon the minutes, and shall be 
recorded in the minutes ; but if disapproved by the 
court, an order to that effect shall be entered, and 
also adjudging against the executor or administrator 
the reasonable value of the hire or rent of such prop
erty where it appears that, by reason of any fault of 
such executor or administrator, such property has not 
been hired or rented for its reasonable value. 

Art. 3551. [3478] [2111] [2057] Who 
may' file complaint • ..:... Any person interested ii:J. an 
estate may, upon written complaint filed in the county 
court, cause an executor to be cited to appear at a 
regular term of such court and show cause why he 
should not hire or rent any of the property belonging 
to the estate, and upon the hearing of such complaint 
the court shall make such order as may seem for the 
best interest of the estate. · 

Art. 

CHAPTER TWENTY -ONE 

SALillS · 

3552. Advantage considered: 
3553. Court must .order sales. 
3554. Mineral lease. 
3555. Notice of application. 
3556. Report on application. 
3557. Terms of sale. 
3558. Sale at public auction. 
3G59. When sold on credit. 
3560. Sale of perishable property. 
3561. Sale of crops. 
3562. Executor to sell personal property. 
3563. Sale of stock. 
35G4. Sale of mortgaged property. 
3565. Sale of real estate, bow made. 

· 3566. Requisites of application to sell. 
3567. Citation' in such case. · 
3568. Posting and return of citation. 
3569. Action of court on application. 
3570. Real estate sold on credit. 
3571. Sold for cash. 
3572. Private sale. 
3573. Notice of sale. 
3574. Time and place of sale: 
3575. Where sale may be ordered. 
3576. · Order of court. 
3577.. Who may apply for order of sale. 
3578. Who may. oppose application. . 
3579. Executor or administrator not to purchase. 
3580. Failure of bidder to comply, etc. · 
3581. Public sale may be continued. · 
3582. Notice of private sale. 

Article. 3552. [3479]. [2112] [2058] Ad
vantage considered.-All sales for the payment of 
the debts owing bY the estate shall be ordered to be 
made of such property as may be deemed most ad
vantageous to such estate to be sold. [Acts 187G, p. 
112; G. L. vol. 8, p. 948.] 

Art: 3553. [3480] [2113] [2059] Court 
must order sales . ....,-No sale of any property. o~ an es
tate shall be made by an executor or admmistrator 
without an order. of the court authorizing the same. 

Art. 3554. Mineral lease.-Upon written app!i
cation by the executor or administrator, or any heir, 
devisee ·or legatee of a deceased person, or by any 
creditor of the estate whose cl~im has been allowed 
and approved. or. established by sui~, the county court 
may, by an order entered on th.e mm_?tes of the court 
either in term time or in vacatiOn, duect the lease of 
real property belonging to the estate of a dec_ea.se~l 
person, or any part thereof, for ~he purpose o~ d~Illm:-: 
mining, and operating for gas, 011 or otl~e~· mmerals or 
metals. Such order shall state the mm1mum bonus. 
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if any, to be received by the executor or administrator 
under such lease, the minimum royalty to be reserved 
to the estate under such lease in no event less than 
one-eighth royalty on oil, and such other terms of such 
lease as the court may embody in such order. [Acts 
1919, p. 251.] 

Art •. 3555. Notice of application.-Before such 
application shall be heard by the court, notice of the 
application shall be given by the executor or adminis
trator by publication of such notice in one issue of a 
newspaper published in the county where the property 
js situated, which notice shall appear subsequent to fil
ing of such application and not less than ten days prior ' 
to hearing thereon, and shall describe the property 
with sufficient accuracy to identify it and shall state 
the time and place of hearing on such application. 
{Id.] . 

Art. 3556. Report on application.-The execu
tor or administrator shall in term time or vacation re
port to the court the lease made by him in accordance 
with such order within ten days after entry of order 
authorizing such lease, and shall embody in such re
port, or attach thereto, a full copy of the proposed con
tract of lease, and such lease shall be approved by the 
court, with such amendments, if any, as the court may 
direct, or shall be disapproved by the court at any time 
within ten days after the filing of such report either in 
term time or vacation by an order of approval or dis
approval entered on the minutes of said court. If 
such lease is approved, the order of approval shall di
rect the executor or administrator to execute and de
liver the lease contract approved on compliance by the 
other party or parties thereto with the terms thereof; 
provided that no lease executed under the provisions 
of this chapter shall be binding upon heirs, legatees, or 
distributees of any estate, or on purchasers from 
such estate unless actual development has been com
menced by the time said estate is partitioned and dis
tributed and is being and continues to be prosecuted 
with reasonable diligence thereafter. [Id.] 

Art. 3557. · [3481] [2114] [2060] T~rms of 
sale.-'l'he court may order a sale of property, to be 
made for cash or on credit, at public auction or pri
vately, as it may consider most to the advantage Of 
the estate, except when herein otherwise specially pro
vided. [Acts 1876, p. 112; G. L. vol. 8, p. 948.] 

Art. 3558. [3482] [2115] [2061] Sale at 
public auction.-All sales of personal property at 
public auction shall be governed by the rules governing 
sales of personal property under execution, unless here
in otherwise provided. [ld.] 

Art. 3559. [3483] [2116] [2062] When 
sold on credit.-When personal property ,is sold on 
credit, it shall not be for a longer time than six months 
from the date of such sale, and the purchaser shall be 
required to give his note for the amount of such pur
chase, with good and solvent personal security, before 
such property shall be delivered to him. 

Art. 3560. [3484] [2117] [2063] Sale of 
perishable property.-Whenever there is property 
belonging to the estate of a deceased person that is 
perishable or liable to waste, upon written application 
of the executor or administrator or an heir devisee, 
legatee or creditor of the decea~ed, whose ~laim has 
been allowed and approved or established by suit the 
county judge, by an order entered on the minute~ ei
ther in term time or vacation, may direct the sal~ of 
such property, or any part thereof. [ld.] . 

Art. 3561. [3485] [2118] [2064] Sale of 
crops.-The county judge may, either in term time or 
in vacation, by an order entered on the minutes direct 
the crops belonging to the estate of a deceased person, 
or any part thereof, to be sold for their market value 
at private sale, upon written application of the execu
tor or administrator, or any heir devisee leo-atee or 
creditor of the deceased, whose cla'im has b~en "allowed 
and approved or established by suit. [ld.] 

Art. 3562. [3486] [2119] '[2065] Executor 
to sell personal property.-The executor or admin
istrator, as soon as practicable after his qualification 

as such, shall sell, at public or private sale, as the 
court may order, all personal property belonging to the 
estate, except bonds, securities or other personal prop. 
erty, which in the opinion of the county judge may not 
be liable to waste or loss, and except property exempt 
from forced sale, specific legacies and personal proper
ty necessary to carry on a plantation, manufactory or 
business, which it may be thought best' to carry on, giv
ing such credit as such executor or administrator or 
county judge may deem most advantageous to the es
tate, not exceeding six months, and taking notes with 
one or more sufficient sureties for the purchase mon-
ey. [Id.] · 

Art. 3563. [3487] [2120] [2066] Sale of 
stock.-If the executor or administrator shall repre
sent to the court on oath in writing that there is stock 
belonging to the estate which lie is unable to collect or 
command, the court may order, that the same be sold 
at public auction, on such credl.t as the court may deem 
reasonable, not exceeding twelve months, taking notes 
with good and sufficient sureties for the purchase mon
ey: and such sale shall be advertised, made, returned 
and confirmed in the same manner as the sale of real , 
property. [Id.] 

Art. 3564. [3488] [2121] [2067] Sale of 
mortgaged property.-Any ·creditor of a· deceased 
person holding a claim secured by a mortgage or other 
lien, which has been allowed ·and approved or estab
lished by suit, may, at a regular term thereof, obtain 
from the county court where the estate is pending, an 
order for the sale of such property or so much thereof 
as may be required to satisfy his Claim. The applica
tion shall be in writing and the executor or administra
tor shall be cited to appear and answer the same. If 
the lien is on real property; the' same notice ~hall be 
given of the application as is required to obtain an or
der for the sale of real property. [Id.] 

Art. 3565. [3489] [2122] [2068] Sale of 
real·estate, how made.-The executor or administra
tor, when necessary, shall apply to the county judge, at 
a regular term of the court, for an order to sell so 
much of the real estate belonging to the estate as is 
sufficient to pay the local charges and claims against 
the estate. [Id.J · 

Art. 3566. [3490] [2123] [2069] Requi
sites of application t~ sell.-Such application shall 
be made in writing and shall describe the real estate 
sought to be sold, and shall be accompanied by an ex
hibit in writing, verified- by the affidavit of the execu
tor or administrator, showing fully and particularly 
the charges and claims. against said estate that have 
been approved or established by suit or that have been 
rejected and may yet be established, and the amount 
of eacli, and the estimated expenses of administra
tion, and the property of said estate remaining on 
hand liable for the ·payment of such charges and 
claims. [Id.] 

Art. 3567. [3491] [2124] [2070] Citation 
in such case.-Upon the filing of such application and 
exhibit, the clerk shall issue a citation to all persons 
interested in the estate; describing the land sought to 
be sold, and requiring such persons to appear at the 
term named in such. citation, and show cause why 
such sale· should not be-made should they choose to 
do so .. [Id.] 

Art. 3568. [3492] [2125] [2071] Posting 
and return of citation.-Such citation shall be post
ed in the manner required for other citations for at 
least twenty days before the first day of the term of 
the court at which the application is to be heard, and 
the citation and return shall be recorded, as other ci
tations and returns. [Id. Acts S. S. 1909, p. 336.] 

Art. 3569. [3493] [2126] [2072] Action 
of court on application.-Tbe court shall hear such 
application and evidence thereon at a regular term 
and if satisfied that a necessity exists therefor, shall 
order the sale to be made; otherwise he may refuse 
to order the sale and may, if he deems best, order the 
sale of other property of the estate that it would be 
more to the interest of the estate to have sold. The 
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order to that effect shall be entered into the minutes. Art 3578 [3503 ] [ 2136] [ 2 [Acts 1876, p. 112; G. L. vol. S, p. 948.] may ~ppose ·application Wh 081~] t' Who ·- en an app Ica IOn for 
Art. 3570. [3~94] [2127] [2073] Real es- an order of sale is made, any person interested in the 

tate sold on cred1t.-AU sales of real estate for the estate. :nay, before an order is made thereon file his 
paym~nt of d~bts shall be made at public auction to op~ositlon to the sale, in writing, or may make appli
the highest bidder on a credit of twelve months, ex- catiOn for the sale of other property of the estate· 
cept when otherwise specially provided by law. [Id.] and, afte~ hearing the. controversy, the county judg~ 

Art. 3571. [3495] [2128] [2074] Sold for ~~a~~ make such orde~ thereon as the circumstances 
cash.-Sales of real estate may be made at public auc- e case may reqmre. [Id.] 
tion for cash or on such credit as the county judge may Art. 3579. [3504] [2137] [2083] Executor 
direct not exceeding tJwelve months, in the following. or a~~inistrator not to purchase.-No executor or 
cases: ~dnnmstrator shall buy the estate of his testator or 

1. When the sale is made for the purpose of rais- mtestate, or any part thereof, at its appraised value, 
ing the amount, or any part thereof, of any allowance or become the purchaser, either directly or indirectly 
made to the widow and children, or either, under. the of any prope_rt_Y of the estate sold by him. If an execu
provisions of this title. tor or admimstrator should either directly or indi-

2. When the sale is made for the satisfaction ot rectl_Y become the purchaser of any of the property 
a mortgage or other lien upon such real estate. o~ his testator or intestate, at a sale made by him or 

8. When such sale is made in accordance with di- h1s co-~xecutor or co-administrator, upon the written 
rections contained in a will. [Id.] complamt of any person interested in the estate and· 

Art. 3572. [3496] [2129] [2075] Private ~ervice of citation upon any such executor or admin-
sale.-The county judge may order a sale of real es- Istrator, and, upon proof of such complaint such sale 
tate to be made at a public or private sale for cash, shall be declared void by the county jud"'e' and such 
or for part cash and part credit, and if sold for part· executor or administrator decreed to hold' the prop
cash and part credit, then upon the terms to be de- erty so purchased in trust as assets of the estate, and 
termined by him. One-fifth of the purchase price must an order to that effect shall be entered upon the min-
be paid in cash, and the executor or administrator utes. [Id.] 
shall retain a lien upon the premises to secure the de- . Art.· 3580. [3505] [2138] [2084] Failure 
ferred payment. It must be shown, in addition to the 0~ bidder to comply, etc.-When any person shall 
other requirements, that said sale was made for a fair bid ~ff property offered for sale, rent or hire, at public 
price, and the judge may require personal security auctwn, by an executor or administrator and shall fail 
should he deem it necessary. [Id. Acts 1915, p. 87.] to comply with the terms of sale, renting or hiring, 

Art. 3573. [3497-8] Notice of sale.-AU pub- such property shall be readvertised and sold rented 
lie sales of real estate shall be advertised at least or hi!-'~d without any further order; and th~ person 

so fa1lmg to comply shall be liable to pay such execu
twenty days before the day of sale, by the officer by tor or administrator for the use of the estate ten per 
having ·the notice thereof published in the English ~ent ?n the amount of his bid, and also the deficiency 
language once a week for three consecutive weeks pre- m pnce on the second sale, renting or hiring, if any, 
ceding sucp sale in a newspaper published in the to be recovered by such executor or administrator. 
county. The first of said publications shall appear not [Id.] 
less than twenty days immediately preceding the day 
of sale. Such notice shall state the time and place of 
sale, the terms of sale, shall describe the property to 
be sold, and shall be signed by the executor or admin
istrator. [Acts 1876, p. 113; G. L. vol. 8, p. 949.] 

Art. 3574. [3499] [2132] [2078] Time 
and place of sale.-All public sales of real estate 
shall be made in the county where the letters testa
mentary or of administration were granted, at the 
courthouse door of such county, or at the place in such 
county where sales of real estate are specially ·author
ized by law to be made; and all such sales shall be 
made on the first Tuesday of the month, between the 
hours of ten a. m. and four p. m. 

Art. 3575. [3500] [2133] [2079] Where 
sale may be ordered.-If deemed advisable, the 
county judge may order a public sale of real estate to 
be made in the county where it is situated. If made 
in any other county than that in which the ~etters 
testamentary or of administration were granted, such 
sale shall be advertised in both counties. [Id.] 

Art. 3576. [3501] [2134] [2080] Order of 
court.-Whenever any property of an estate is or
dered to be sold by the county judge, such order shall 
be entered on the minutes of the court, shall describe 
the property to be sold, the time arid place of sale, and 
the terms of such sale. [Id.] · 

Art. 3577. [3502] [2135] [2081] . Who may 
apply for order of sale.-When an executor or ad
ministrator shall neglect to apply for an order to sell 
sufficient property of the estate to pay the charges and 
claims against the estate that have been allowed and 
~pproved or established by suit, any person interested 
In the estate may, upon written application, cause 
such executor or administrator to be cited to appear 
at a regular term of the court and make a full exhibit 
of the condition of such estate, and show cause why 
a sale of the property should not be ordered; and, 
Upon hearing such application, if the court is satisfied 
from the proof that a necessity exists for the sale, the 
same shall be ordered. [Id.] 

Art. 3581. [3506] [2139] [2085] Public 
sale may be continued.-Public sales may be contin
ued from day to day, in case the day set apart for 
such sale shall be insufficient to complete the same 
by giving public notice of such continuance at th~ 
conclusion of the sale of each day, and the continued 
sale shall commence and close within the same hours. 
[Id.] 

Art. 3582. [3507] [2140] [2086] Notice 
of. private sale.-When property is ordered by the 
court to be sold at private sale, no notice of such sale 
shall be required, unless the court ordering such sale 
shall direct otherwise. · 

Art. 
3583. 
3584. 
3585. 
3586. 
3587. 
3588. 
3589. 

CHAPTER TWENTY-TWO 

REPORT OF SALES, ETC. 

Report of sale. 
Action on report. 
Decree vests title. 
Conveyance. 
Conveyance delivered. 
Penalty for neglect. 
Vendor's lien. 

Art. 3583. [3508-9-10] Report of sale.-All 
sales of property of an estate shall be reported to the 
court ordering the same within thirty days after the 
sales are made. The report of sale shall be in writing 
and shall be subscribed and sworn to by the executor 
or administrator. Said report may be made in term 
time or in vacation, and when returned shall be filed 
by the clerk and the filing thereof noted upon the 
judge's docket, and shall show: 

1. The time and place of the sale. 
2. The· property sold, describing the same. 
3. The name of the purchaser of such property. 
4. The amount for which each article of property 

sold. 
5. The date of the order of the court authorizing 

the sale. 
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6. The terms of the sale, and whether at public 
auction or made privately. [Acts 1876, p. 113; G. L. , 
vol. 8, p. 949.] · · 

Art. 3584. [3511-12] Action on report.
After the expiration of five days from the filing of a 
report of sale, the county judge at a regular term of 
his court, shall inquire into the manner in which the 
sale was made, and hear evidence in support of or 
against such report; and,. if satisfied that the sale 
was fairly made, and in conformity with law, he shall 
enter upon the minutes a decree confirming such sale, 
and order the report of shle to be recorded by , the 
clerk, and a conveyance of the property to. be made 
by the executor or administrator to the purchaser 
upon compliance with the terms of sale. If the court 
is not satisfied that the sale was fairly made and in 
conformity with law, an order shall be entered upon 
the minutes setting the· same aside and ordering a new 

entitled to real or personal property in Texas, and 
there shall have been no administration in this State 
upon his estate, and when there has been a will pro

' bated in this State or elsewhere;. or an administration 

. sale to be made if necessary. [Id.] . · 
Art. 3585. [3513] [2146] Decree. vests ti

tle.-No conveyance of personal property shall be 
necessary, but the decree of the court confirming the 
sale shall vest the right and title ·of the testator or 
intestate in the purchaser, and shall be prima facie 
evidence that all the requirements of the law have 
been complied with in making the sale. [Id.] 

Art. 3586, [3514] [2147] [2092] · Convey
ance.-After a sale has been confirmed by_ the court,. 
upon the uurchaser complying with the terms of the 
sale, the executor or administrator shall execute· and 
deliver to ·him a ·proper conveyance of .the property. 

. Real estate shall be conveyed by deed, and shall re
cite the decree of the court confirming the sale and 
ordering the conyeyance to be made, and such convey
ance shall vest the right and title that.the testator 
or intestate had in such real estate in the purchaser, 
and shall be Drima facie evidence that all the require'
ments of the law have been. complied with in making 
such sale. ·[I d.] 

•Art. 3587 •. [3515] [2148] [2093] Convey
ance delivered.-No conveyance .of real estate shall 
be executed and delivered by the executor or adminis
trator until the terms of sale have been complied with 
by the purchaser; and if the sale is made ori credit, , 
the executor or administrator before delivering the · 
conveyance shall take from such purchaser a note 
with good persop.al security, together with a mortgage 
containing power of sale upon the property sold ·to 
secure the payment of the purchase ·money, and shall 
file such mortgage for record in the county where such 
real estate is situated; . . . . 

Art. 3588. [3516] [2149] [2094] .Penalty 
for neglect.-Should the executor or administrator · 
neglect to take such note, security and mortgage, and 
file such mortgage for record in the proper county 
before delivery of the. deed, he and the sureties on 
his bond shall be liable at the suit of any person in
terested in the estate, for the use of the estate, for the 
full amount of such sale. · [Id.] 

Art. 3589. [3517] [2150] [2095] Vendor's 
lien.-All notes executed for the purchase money of 
real estate purchased under the provisions of this 
title shall hold the vendor's lien on the real estate for 
wh~ch they were given against all persons having 
notice, express or implied, in favor of the estate 
whether the mortgage be recorded or not !md such 
lien shall in no case be waived. [Id.] ' 

Art. 
3590. 
3591. 
3592. 
3593. 
3594. 
3595. 
3596 .. 
3597. 

CHAPTER TWENTY -THREE 

HEIRSHIP, ETC.-ADJUDICATION OF 

Actions to declare heirship. 
Who may maintain action etc 
Notice, citation, etc. ' ' 
Hearing and procedure. 
Judgment. 
Etiect. 
Certified copy of judgment filed 
Chapter cumulative. • 

Article 3590. [3521] Actions to declare 
· heirship.-".Vben a person dies, intestate, owning or 

in this State upon the estate of· such decedent, and 
any. real or personal property in this State has been 
omitted from such will or from such. administration 
or no final disposition thereof has been made in such 
administration, the county court of the county in 
which such proceedings were last pending, or in the 
event, no will of such decedent has been admitted to 
probate in this State, and no administration has been 
granted in this State upon the estate of such decedent. 
then the county court .of the county in which any of 
the real property belonging to such estate is situated. 
or, if there be no such real property, then of the coun
ty in which any. personal property_ belonging to such 
estate . may he found, may determine and declare in 
the manner hereinafter provided in this chapter, who 
are the heirs and only heirs of such decedent and 
their respective shares and interests, under the' laws 
of this State, in the estate of such'· decedent, and ac
tions therefor shaJl be . known as actions to declare 

. heirship. [Acts 1907, p. 230.] · 
Art." 3591 •. [3522] Who may' maintain ac

tion, etc.-Such action may. be instituted and main
tained in any of the instances enumerated in the .pre
ceding article by any person or persons claiming to 
be the .()wner, of the .whole or a 'part of the estates of 
such decedent. Iri such case a petition shall be filed 
-in a .. proper court stating the name, time and place of 
the death and the nanies and residences of the heirs 
o~ ·the decedent, if known to the petitioners, and, if 
the .time arid place of the death. or the names and 
residence of all the heirs of such decedent be not def
initely known to such petitioners or any of thein, then 
the petition shall set forth all of the material facts 
and circumstances within the knowledge or informa
tion of such petitioners, or any of them, as may rea~ 
sonably tend to show .the time and place of the death 
of the decedent and the names and places of residence 
of the heirs, and the true share and interest of each 
petitioner, and of' each heir, in the estate of such de
cedent. Such petition shall, so far. as is known to any 
of the petitioners, contain a 'general description of all 
the real property of the decedent and . a · general de
scription ·of all the personal property belonging to the 
estate of the decedent. Such, petition shall be sup
ported by the affidavit of each.petitioner to the effect 
that, in so far as is known to such petitioner, all the 
allegations of such petition are true in substance and 
in fa:ct and that no such material fact or circumstance 
has, ~within affiant's knowledge,. been omitted from 
such petition. The unknown hefrs of. such decedent, 
all persons who may be named in the petition as heirs 
of such decedent, and all persons who may, at the 
date of the filing of the petition, be shown by the deed 
records of the county in which any of .the real property 
described in such petition may be situated, to own 
any share or interest in any such real property shall 
be made part.ies defendant in such action. [Id.] 

Art. 3592. [3523] Notice, citation, etc.~Due 
notice of the filing of such petition shall be given in 
the manner and for . the length of time and in accord
ance with the provisions .of law now in force concern
ing .the issuance and service of citations upon resi
dent defendants, and notice to non-resident defend
ants, and citation by vublication for unknown heirs 
respectively; and, in so far ·as they are applicable 
thereto, all Drovisions of laws now in force in this 
State, relative to or concerning suits wherein citation 
by publication is provided for, shall apply to and gov
ern in suits p'rovided for in this chapter. If an ad
ministration upon the estate of any such decedent 
shall be granted in this State, or if"the will of such 
decedent shall be admitted to probate in this State, 
after the institution of such action, the court in which 
such action may be pending, shall, by an order entered 
of record therein, transfer the cause to the county 
court of the county in which such administration 
shall ha>e been granted, or such will shall have been 
probated, and, thereupon, the clerk of the court in 
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which such action was originally filed shall send to Art. 
the clerk of the court named in such order, a certified 3614. 
transcript of all docket entries and orders of the ~615. 
court in such cause. The clerk to which such cause 3gi¥: 
shall be transferred shall file the transcript and re- 3618. 
cord the same in the minutes of the court, and shall ~g~g· 
docket such ~a.use, and same shall thereafter proceed 3621: 
as though origmally filed in that court. [Id.] 3622. 

3623. 

Speci'Rl finding. 
Property incapable of division, 
l\Iay take it on credit. 
Decree of court. 
New appraisement. 
Property sold. 
Distributee purchasing. 
Court may order sale. 
Commissioners In each county, 
Majority may act. Art. 3593, [3524] Hearing and procedure.- 3624. 

Upon the bearing of such cause, the trial court may. 3625. 
requi~·e the issues involved to be duly framed and ~g§~: 
submitted, and shall confine the proof to such issues; 3628. 
and all the evidence shall be reduced to writing, and 3629. 
shall be subscribed and sworn to by the witnesses, re- ~~~· 
spectively, and filed in the cause, and recorded in the 3632: 
minutes of the court. [Id.l 3633. 

Delivery of property, 

Art. 3594 .. [3524] Judgment.-Tbe judgment 
of the court iri such cause shall declare the names and 
places of residence of the heirs of the decedent, and 
their respective shares and interests in the real and 
personal property of such decedent, and shall state in 
what respects, if any, the evidence presented upon 
such bearing failed to develop such issues, or any 
of them; and all issues in the cause which may be 
framed by the court, or under its direction shall be 
embodied in 1!be judgment. [Id.] 

Art. 3595, [3524] Effect.-As between the 
parties to such cause who may have been personally 
served with citation or notice, and as to non-resident 
defendants and all bona fide purchasers of the prop
erty described in the judgment for value from them, 
or any of them, such judgment shall be conclusive, 
and as to any and all other persons such judgment 
shall be prima facie evidence that the heirs of such 
decedent and that their respective interest in the prop
erty described in such judgment are as therein stated; 
but such judgment shall not preclude any suit against 
the persons therein named as heirs of such decedent, 
or any one or more of them, based upon the allega
tion that such heir or heirs have received more than 
his or their proper and just share of the property 
of such decedent. Such judgment shall have the 
force and effect of a final judgment of such court; 
and any party or parties to such cause may appeal 
from such judgment in like manner and under the 
same conditions as is or may be provided by law in 
other cases arising under the probate laws of this 
State. [Id.] 

Art. 3596. [3525] Certified copy of ;judg• 
ment filed.-A certified copy of such judgment may 
be filed for record in the office of the county clerk of 
the county in which any of the real property described 
in such judgment may be situated, and recorded in 
the deed records of !'}ncb county, and indexed in the 
name of such decedent us grantor and of the heirs 
named in such judgment as grantees; and, from and 

· after such filing, such judgment shall constitute con
structive notice 'of the facts set forth in such judg
ment. [Id.] 

Art. 3597. [3526] Chapter cumulative.-Tbe 
provisions of this chapter are cumulative of and do 
not repeal existing laws. [Id.] 

Art. 
3.'598. 
3599. 
3600. 
3601. 
3602. 
3603. 
36M. 
3605. 
3606. 
3607. 
3608. 
3609. 
3610. 
3611. 
3612. 
3613. 

CHAPTER TWENTY -FOUR 

PARTITION AND DISTRIBUTION 

Application. 
Citation. 
Service of citation. 
Executor. 
Application made. 
Court shall proceed, etc. 
Shall ascertain facts. 
Guardians for minors, etc. 
Decree of partition. 
If estate consists of money. or debts only. 
To appoint commissioners .. 
Writ of partition. 
Service of writ. 
Partition by commissioners. 
Report of commissioners. 
Action of court. 
'28 TEX.CIV.ST.-29 

To whom delivered. 
Damages for neglect to deliver, 
Of common property. 
Action and bond in such case. 
Lien upon property delivered.· 
Property held by executor. 
J'oint owners may have 'partition, 
Expense of partition. 
May appoint another guardian. 

Article 3598. [3527] [2154] [2099] Ap· 
plication.-Anyone interested in an estate may make· 
application for the partition and distribution of the 
estate; it shall be in writing and filed with the clerk 
of the court in which the administration of the estate 
is pending, and shall state: 

1. The name of the person whose estate is sought to . 
be partitioned and distributed. 

2. The names and residences of all persons entitled 
to a share of such estate, and whether adults or mi
nors, and if these facts be unknown to the applicant, 
it shall be so stated in the application. [Acts 1876,- p. 
120; G. L. vol. 8, p. 956.] 

Art. 3599. [3528] [2155] [2100] Citation. 
_:Upon the filing of such application, the clerk shall 
issue a citation returnable to a regular term of the 
court; the citation shall state the name of the per,on 
whose estate is sought to be partitioned and distribut
ed, the term of. the court to which such citation is 
returnable, and shall· require all persons interested in 
the estate to appear and show cause why such parti
tion and distribution should not be made. [Id.] 

Art. 3600. [3529] [2156] [2101] Service 
of citation.-Sucb citation shall be personally. served 
by leaving a copy thereof with each person residing iri 
the State entitled to a share of the estate, who is 
known; and, if ·there be any who are not lmown, or 
who are not residents of this State, such citation 
shall be published for at least four successive weeks 
in some newspaper printed in the county, if there be 
one, if not, then in like manner in one of the nearest 
newspapers published in the State. A copy of such 
publication, and the affidavit of the publisher or print
er attached thereto, shall accompany the report of the 
officer serving such citation. [Id.] 

Art. 3601. '[3530] [2157] [2102] Execu• 
tor.-When the application is made by any other per
son than the executor or administrator of the estate, 
such executor or administrator shall be cited to up
pear and answer such application, and to file in court 
a verified exhibit and account of the condition of the 
estate, as in case of final settlement of an est~te. 

Art. 3602. [3531] [2158] [2103] Applica• 
tion made.-After the first term of the court after the 
expiration of twelve months' from the original grant 
of letters testamentary or of administration, the heirs, 
devisees or legatees of the estate, or any of them, may, 
by written auplication filed in the county _court, .cause 
the executor-or administrator, and the heirs, devisees 
and legatees of the estate, to be cited to appear at a 
regular term of the court and show cause why a parti
tion and distribution of the residue of such estate 
should not be made. [Id.] 

Art. 3603. [3532] [2159] [2104] Court 
shall proceed, etc.-After service of citation, the 
court shall ascertain whether the whole, or any part, 
of such property is susceptible of partition, also the 
value of the pro11erty, and that there is a residue of 
the estate on hand subject to partition and distribu
tion, una shall proceed to have such residue P!lrti
tioned and distributed among the persons entitled 
thereto in the manner hereinafter provided. [Id.] 
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Art. 3604. [3533] [2160] [2105] Shall as
certain facts.-In proceeding to partition an estate, 
the court shall ascertain: 

1. The residue of the estate subject to partition 
and distribution, which shall be ascertained by de
ducting from the entir~ assets of such estate remain
ing on hand the amount of all debts and expenses 
of every kind which have been approved or estab
lished by judgment or which may yet be established 
by judgment, and also the probable future expenses 
of administration. 

2. 'The !lersons who are by law entitled to parti
tion and distribution; and their respective shares. 

3. Whether. advancements have been made to any 
of the persons so entitled,, their nature and value, and 
shall require the same to be placed in hotchpotch as 
required by the law governing descents and distribu
tions. [Id.l 

Art. 3605. [3534] [2161] [2106] Guard
ians for minors, etc.-Where there are minors hav
ing no guardian in this State who are entitled to a 
portion of an estate, or whose guardians also have an 
interest in the estate, the court shall appoint a guara-

, ian ad litem to represent such minors and shall ap
point an attorney to represent non-resident and un
known parties having an interest, if there be any. 
[I d.] 

Art. 3606. [3535] [2162] [2107] Decree 
of partition.-The court shall then proceed to enter 
a decree, which shall state: 

1. The name and residence, if known, of each per
son entitled to a share of the estate, specifying those 
who are known to be minors, and the name of their 
guardian, or guardian ad litem, and the name of the 
attorney appointed to represent those who are un
known or are not residents of the State. 

2. The proportional part of the estate to which 
each is entitled. 

3. It shall contain full description of all the estate 
to be distributed. ' 

4. It shall direct the executor or administrator to 
retain in his hands for the payment of all debts and 
expenses of administration a sufficient amount of 
money or property for that purpose, specifying the 
amount of money or the property to be so retained. 
[I d.] 

Art. 3607. [3536] [2163] [2108] If estate 
consists of money or debts only.-If the estate to be 
distributed shall conSist only of money or debts. due 
.the estate, or both, the court shall fix the amount to 
which each distributee is entitled, and order the 
payment and delivery thereof by the executor or ad
ministrator. [Id.] 

Art. 3608. [3537] [2164] [2109] To ap
point commissioners.-If the estate does not consist 
entirely of money or debts due the estate, or both, the 
court shall appoint three or more discreet and disin
terested persons as commissioners, to make a parti
tion and distribution of the estate, unless the court 
has already determined that the estate is incapable of 
partition. [Id. Acts 1905, p. 108.1 

Art. 3609. [3538] [2165] [2110] Writ of 
partition.-When commissioners are appointed, the 
clerk shall issue a writ of partition directed to the 
commissioners appointed, commanding them to pro
ceed forthwith to make such partition and distribu
tion in accordance with the decree of the court, a copy 
of which decree shall accompany the writ, and also 
commanding them to make due return of said writ, 
with their proceedings under it at· some term of the 
court to be named in the writ. [Acts 1876, p. 120; G. 
L. vol. 8, p. 956.1 

Art. 3610. [3539] [2166] [2111] Service 
of writ.-Such writ shall be served by delivering the 
same and the accompanying copy of the decree of 
partition to any one of the commissioners appointed, 
and by notifJ'ing the other commissioners, verbally or 
otherwise, of their appointment, and such service may 
be made by any person. 

Art. 3611. [3540] [2167] [2112] Parti
tion by commissioners.-The commissioners shall 

make a fair, just and impartial partition and distribu
tion of the estate in the following order: 

1. Of the land or other property by allotment to 
each distributee of a part in each parcel or of parts 
in one or more parcels, or of one or more parcels ei
ther with or without the addition of a part or parts 
of other parcels as shall be most for the interest of 
the distributees; provided, the ·real estate is capable 
of being divided without manifest injury to all or any 
of the distributees. 

2. If the real estate is not capable of a· fair, just 
and equal division in kind, but may be made so by 
alloting to one or more of the distributees a proportion 
of the money or other personal property to supply the 
deficiency or deficiendies, the commission·ers shall 
have power to make, as near as may be, an equal divi
sion of the real estate and supply the deficiency of any 
share or shares from the money or other property. 

3. The commissioners shall proceed to make a like 
division in kind, as near as may be, Of the money and 
other personal property,· and shall determine by lot, 
among equal shares to whom each particular share 
shall belong. [Id.] 

Art. 3612. [3541] [2168] [2113] Report 
of commissioners.-Said commissioners 'having .divid
ed the whole, or any part of the estate, .shall mal<e to 
the court a written sworn report containing a state
ment of the property. divided by them, and also a par
ticular description of the property allotted to each 
distributee and its value. And, if it be real estate 
that has been divided, the report shall contain a gen
eral plat of said land with the ·division lines plainly 
set down and a number of acres in each share. [Id.] 

Art. 3613. [3542] [2169r [2114] Action 
of court.-Ul)on the return of such .report, the court, 
at some regular term, shall examine the same careful
ly and hear all exceptions and objections thereto, and 
evidence in favor of or against the same, and, if it 
be informal, shall cause said informality to be correct
ed. If such division shall appear to have been fairly 
made according to law, and no valid exceptions are 
taken to it, the court shall approve it and order it to 
be rec.orded, and shall enter a decree vesting title in 
the distributees of their respective shares or portions 
of the property as set apart to them by the commis
sioners, otherwise the court may set aside said report 
and division and ·order a new partition to be made. 
[I d.] 

Art. 3614. [3543] [2170] [2115] Special 
finding.-When the whole or any portion of the es
tate is in the opinion of the court not capable of fair 
and equal division among the distributees, the court 
shall make a special finding in writing,. specifying 
therein the property that is incapable of division, and 
the value of the same as found. [Id. Acts 1905, p. 
109.] . 

Art. 3615. [3544] [21.71] [2116] Property 
incapable of division.-Upon such special finding of 
the court, and not less than twenty days after such 
finding, and before any exception thereto is filed, or 
after such exception is acted upon by the court, any 
one or more of the distributees at a regular term of 
the court by the payment to the executor or adminis
trator of the value of the property found by the court, 
that is incapable of division, shall have the right to 
take such property. [Id.] 

Art. 3616. [3545] [2172] [2117] May 
take it on credit.-With the approval of the court, 
any one or more of such distributees shall have t~e 
right to take said property by executing his or their 
obligation in favor of each of the other distributees 
for their share of the appraised value of such prop
erty, payable at such time, not exceeding twelve 
months from the date thereof, as the court may des
ignate; and, when such obligations are executed, a 
lien shall exist upon such property by operation of 
law to secure the payment of the same. [Acts 1876, P· 
120 ; G. L. vol. 8, 'p. 956.] 

Art. 3617. [3546] [2173] [2118] Decree 
of court.-Should any one or more of the distributees 
take the property, the court shall enter upon the min-
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utes a decree stating the facts; and, upon the entry tle for the amount due his ward. 
of such decree all the right and title of the deceased 150.] 

[Id. Acts 1895, p. 

in the property shall vest fully and absolutely in the 
person or persons taking the same, subject to the pur
chase money lien. [Id.] 

Art. 3618. [3547] [2174] [2119] New ap
praisement.-Any distributee shall have the right to 
file his exception to said finding within twenty days 
thereafter, and the court shall hear proof of same; 
and, if satisfied that its finding is erroneous, it may 
make such additional or amendatory finding so as to 
conform to the' proof. [Id. Acts 1!105, p. 109.] . 

Art. 3619. [3548] [2175] [2120] Property 
sold.-If no. distributee take the property, the court 
shall order the sale of same, either for cash or on a 
credit, and the proceeds of sale when collected shall 
be distributed by the court among those entitled 
thereto. [Acts 1876, p. 120; G. L.·vol. 8, p. 956.] 

Art. 3620. [3549] [2176] [2121] Distrib
utee purchasing.-At such sale, if any distributee 
shall buy any of the property, he shall be required to 
pay or secure only such amount of his bid as may ex
ceed the amount of his share of such property. [Id.] 

Art. 3621. [3550] [2177] [2122] Court 
may order sale.-When any portion of the estate to 
be partitioned lies in another county and cannot be 
fairly partitioned without prejudice to the interests 
of the distributees, the commissioners may report 
such facts to the county judge in writing; whereupon 
at some regular term of the court, if satisfied that the 
said property cannot be fairly divided, or that its sale 
would be more advantageous to the distributees, he 
may order a sale thereof for cash, or on a credit of 
not more than twelve months. [Id.] 

Art. 3622. [3551] [2178] [2123] Com
missioners in each county.-If the court is not sat
isfied that such property can be fairly and advan
tageously divided, or that its sale would be more ad
vantageous to the distributees, three or more com
missioners may be appointed in each county where 
any portion of the estate so reported is situated, and 
the same proceedings shall be had thereon as is pro
vided in this chapter for commissioners to make par
tition. [Id.] 

Art. 3623. [3552] [2179] [2124] Majority 
may act.-,Vhere commissioners to make partition are 
appointed under this chapter, the report of a majority 
of them shall be sufficient. [Id.] 

Art. 3624. [3553] [2180] [2125] Delive1·;r 
of property.-When the report of commissioners to 
make partition has been approved and ordered to be 
recorded the court shall order the executor or ad
ministrator to deliver to the distributees their re
spective shares of the estate on demand, including all 
the title deeds and papers belonging to the same. [Id.] 

Art. 3625. [3554] [2181] [2126] To whom 
delivered.-If any distributee be a minor, his share 
shall be delivered to his guardian; if he has no guard
ian and is a resident of. this State, the executor or 
administrator shall retain it until ·a guardian is ap
pointed· if a distributee be a min'or and resides out of 
this St~te and has a guardian in the State where he 
resides the executor or administrator in this State 
shall s~ttle with and pay or deliver the estate of the 
minor to such guardian. Said guardian, befo_re ~e 
receives such estate shall make a bond as g11ard1an m 
the matter of the gdardianship so pending, conditio~ed 
and for the amount prescribed by the court havmg 
jurisdiction of such guardianship;. and. he shall pro
duce to the court . wherein admmistratwn has been, 
or may be o-ranted in this State a certified copy of 
the bond a.;'d of the record of his appointme~t as 
guardian, with certificate~ from t~e cle.rk .and JU~ge 
of the court in which said guardianship lS pendmg 
that said appointment and bond are in due and leg~l 
form under the laws of said State; also a copy of h1s 
bond as guardian; and if the court shall b~ satisfied 
that said guardian has been legally appomt~d and 
otherwise complied with the requiremex:ts herem, such 
court shall order same to be recorded m the office of 
the county clerk, whereupon the guardian shall set-

Art. 3626, [3555] [2182] [2127] Damages 
\for neglect to deliver.-If any executor or admin
istrator shall neglect to deliver to the person entitled 
thereto, when demanded, any portion of an estate or
dered to be delivered, such executor or administrator 
shall be liable to pay out of his own estate to the per
son so entitled damages on the amount or vaJue of the 
share so withheld, at the rate of ten per cent per 
month for each and every month he shall so neglect 
to deliver such share after such demand. [Id.] 

Art. 3627. [3556] [2183] [2128] Of cOJn
mon property.-When a husband or wife shall die 
leaving any common property, the survivor may, at 
any time after letters testamentary or of administra
tion have been granted, and an inventory, appraise
ment and list of the claims of the estate have been 
returned, make application in writing to the court · 
which granted such letters for a partition of such 
common property,, which application shall be acted 
upon at some regular term of the court. [ld.) 

Art. 3628. [3557] [2184] [2129] Action 
and bond in such case.-The surviving husband or 
wife shall execute and deliver to the county judge an 
obligation with bwo or more good and sufficient sure
ties, payable to and approved by said county judge, 
for an amount equal to the value of his or her interest 
in such common property, conditioned for the payment 
of one-half of ·all debts existing against such common 
property, and the county judge shall proceed to make 
a partition of said common· property into two equal 
moieties, one to be delivered to the survivor and the 
other to the executor or administrator of the deceast>d. 
The· provisions of this 'chapter respecting the parti
tion and distribution of estates shall apply to such 
partition so far as the same may be applicable. [Id.] 

Art. 3629. [3558] [2185] [2130] Lien up
on prQperty delivered.-Whenever such partition is 
made a lien shall exist upon the property delivered 
to th~ survivor to secure the payment of the aforesaid 
obligation; and such obligation shall be filed with the 
clerk and recorded in the minutes of the court; and 
any creditor of said common property may sue in his 
own name on such obligation, and shall have judgment 
thereon for one-half of such debt as he may establish, 
and for the other half he shall be entitled to be paid 
by the executor or administrator of the deceased. 
[I d.] 

Art. 3630. [3559] [2186] [2131] Property 
held by 'executor.-Until such partition is applied 
for and made, the executor or administrator of the 
deceased shall recover possession of all such common 
property and hold tne same in trust for the benefit of 
the' creditors and others entitled thereto. [Id.] 

Art. 3631. [3560] [2187] [2132] Joint 
owners may have partition.-Any person having a 
joint interest with the estate of a decede~t, i?· any 
property, real or personal, may make application to 
have the county court from which letters testamentary 
or of administration have been granted thereon to 
have a partition thereof; whereupon the court sh~l 
make a partition of said property between the appli
cant and the estate of the deceased; and all the rules 
and regulations contained b,erein in relation to the 

. partition and distribution of estates shall govern par
titions under this article so far as the same are ap
plicable. [Id.] 

Art. 3632. [3561] [2188] [2133] Expense 
of partitio:n.-Expense of partition of estates shall 
be paid by the parties interested pro rata. The por
tion of the estate allotted to each distribut~e shall ?e 
liable for his portion of such expenses, and 1f not pa1d 
the court may order execution therefor in the names 
of the persons entitled thereto. [Id.] 

Art. 3633. [3562] [2189] [2134] Ma~ ap
point another guardian.-,v:llCre the c~mnty JUdge 
shall appoint a guardian ad litem for rumors, or an 
l\t;torney to represent a distributee who i_:s .absent froi.n 
the State or unknown, under the provisiOns of this 
title, if such guardian ad litem, or attorney, shall 
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neglect to attend to the duties of such appointment, 
the county judge shall appoint others in their places 
by an order entered on the minutes of the court; and 
such guardian ad litem and attorney shall be allowed 
by the county judge a reasonable compensation for 
their services, to be paid out of the estate of the per
son they represent, and an order to that effect shall 
be entered upon the minutes, and if such an allow
ance is not paid an execution may issue therefor in· 
the name of the person entitled thereto. [Id.] 

.Art. 

CHAPTER TWENTY-FIVE 

FINAL SETTLEMENT, ETC. 

3634. Final account. 
3635. Description. 
3636. Executor cited. 
3637. Citation shall issue. 
3638. Service of citation. 
3639. l\Iay order other notice. 
3640. Action upon account. 
3641. Partition. 
3642. Executor discharged. 
3643. Order for discharge. 

Article 3634. [3563-3564] Final account.
When all the debts known to exist against the estate 
of a deceased person have been paid, or when they 
have been paid so far as the assets of the estate in 
the hands of the executor or administrator of such 
estate will permit, he shall present to the court his 
account for final settlement of the estate verified by 
affidavit. Such accounts shall show: 

1. The property which has come into the hands of 
such executor or administrator belonging to the estate. 

2. The disposition that has been made of any such 
property. 

3. The debts that have been paid. 
4. The debts and expenses, if any, still owing by 

the estate. , 
5. The property of the estate, if any, still r:emain-

ing on hand. · 
6. The persons entitled to receive any portion of 

such estate, and their residence, if known, and wheth
er adults or minors, and if minors, the names of their 
guardians. 

7. Any advancements or payments ·that may have 
been made by the executor or administrator from such 
estate to any such person. 

8. Said account shall be accompanied by proper 
vouchers in support of each item thereof, and such 
account and vouchers shall be filed with the clerk 
either in term time or vacation. [Acts 1876,·p. 117, G. 
L. vol. 8, p. 953.] 

Art. 3635. [3565] [2192] [2137] Descrip
tion--It shall be sufficient under the preceding arti
cle to refer to the inventory without giving each item 
in detail: also to refer to and adopt report of sales, 
exhibits and accounts of the executor or administra
tor, including vouchers which have been approved and 
filed, without re-stating the items th~reof. 

Art. 3636. [3566] [2193] [2138] Executor 
cited.-Should the .executor or administrator neglect 
to present such account, the county judge, either of 
his own motion or upon the complaint of any person 
interested in the estate, shall cause such executor or 
administrator to be cited to present such account with
in the time specified in such citation. [Id,] 

Art. 3637. [3567] [2194] . [2139] Citation 
shall issue.-Upon the presentation of an account for · 
final settlement, the clerk shall issue a citation, which 
shall state the presentation of said account, the teon 
of the court when it will be acted on, and shall re
quire all persons interested to appear and contest the 
same if they see proper. [Id.] . 

Art. 3638. [3568] [2195] [2140] Service 
of citation.-Such citation shall be published for at 
least twenty days in a newspaper printed in the coun
ty, if there be one, if not, then by posting such notice 
at the courthouse and at two public places in the 
county, not in the same town or city, for at least 
twenty days. When the citation has been published, 
the affidavit of the publisher or printer attached to a 

copy thereof that the same has been published for at 
least twenty days, shall accompany the return of the 
officer who executes such citation. When the citation 
has been posted, the original citation, with the return 
of the officer posting the same indorsed thereon or at
tached thereto, shall be filed. 

Art. 3639. [3569] [2196] [2141] May or
der ·other notice.-In addition to the citation re
quired in the two preceding articles, the county judge 
may order such notice to be given as he shall deem 
expedient, by an order entered upon the minutes. 
[Id.] . ' 

Art. 3640. [3570] [2197] [2142] Action 
upon account;-Upon return being made that the ci
tation has been served in the manner required, the 
court shall examine said account and the vouchers 
accompanyin·g the same, and after hearing all excep
tions thereto and the evidence, shall re-state said 
account if necessary, and audit and settle the same. 
[I d.] 

Art. 3641. [3571] [2198] [2143] Parti
tion.-Upon: a settlement of an estate, if there be any 
of the estate remaining in the hands of the executor 
and administrator, and the heirs, devisees or legatees 
of the estate, or their assignee, or either of them, are 
present or represented in court, the county judge shall 
order a partition and distribution of the estate to be 
made among them. [Id.] 

Art. 3642. [3572] [2199] [2.144] Executo~ 
discharged.-If upon such settlement, there be none 
of the estate remaining in the hands of the executor 
or administrator, be shall be .dis~harged from his trust 
by an order of the court, and such order shall declare 
said estate closed. ·[Id.] 

Art. 3643. [3573] [2200J [2145] Order 
:for discharge.-Whenever the executor or adminis
trator has fully administered the estate in accordance 
with the provisions of this title, and in accordance 
with the orderi of · the court, and has filed proper 
vouchers, it shall. be the duty of the court to enter 
upon the minutes an order discharging said executor 
or administrator from his trust .and declaring said 
estate to be closed. 

CHAPTER TWENTY-SIX 

PAYMENT OF ESTATES INTO THE. TREASURY 
Art. 
3644. Paid to State .Treasurer. , 
3645. Property uncalled for sold. 
3646. Executor shall make report; 
3647. While property under control of executor. 
3648. Order for payment to treasurer. 
3649. Certificate of postmaster. 
3650. Penalty for neglect. 
3651. Receipt of Treasurer. 
3652. Distributees may recover •. 
3653. Mode of recovery. 
3654. Citation to attorney, 
3655. Proceedings. 
3656. Costs. 
3657. Penalty in certain cases. 
3658. Treasurer may.apply. 
3659. Treasurer may sue. 
3660. To represent State. 

Article 3644. [3574-5] Paid to State Treas
u1"er.-If any person entitled to a portion of an estate, 
except a resident minor without a guardian, shall not 
demand his portion from ·the executor or administra
tor within six months after an order approving the 
report of commissioners of partition, the county judge 
by an order entered upon, the minutes shall require 
the executor or administrator to pay so much of said 
portion as may be in money to the State Treasurer; 
and such portion as may be in other property he shall 
order the executor or ·administrator to sell on such 
terms as the court may think best, and, when the 
proceeds of such sale are collected, he shall order the 
same to be paid to the State Treasurer, in all such 
cases allowing the executor or administrator reasona
ble compensation for his services. Upon the settle
nlent of the final account of any executor or admin
istrator,'if the heirs, devisees or legatees of the estate, 
or assignees, or any of them, do not appear or are not 
represented in the court, and there are any funds of 
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such estate remaining in the bands of the executor or 
administrator, the county judge shall enter an order 
upon the minutes requiring such executor or adminis
trator to pay such funds to the State Treasurer. [Acts 
1876, p. 124; G. L. vol. 8, p. 900.] 

Art. 3645. [3576] [2203] [2148] Property 
uncalled for sold.-If in such case there shall be any 
property of the estate that bas not been sold, or any 
debts due the estate that may be collected, the county 
judge shall by an order entered upon the minutes, re
quire the executor or administrator to sell such prop
erty under the direction of the county judge, and to 
collect such debts and to pay the proceeds. of such 
sale and amount collected of such debts to the State 
Treasurer in all such cases allowing to the executor 
or administrator reasonable compensation for his serv-
ices. [Id.] · 

Art. 3646. [3577] [2204] [2149]. Executor 
shall make report.-The executor or administrator, 
while he has any of· such. estate under his control, 
shall from time to time, as he receives money, re
port the same to the court in writing under oath, 
and, should he neglect to report to the court the con
dition of the estate at reasonable periods of time, the 
court shall cause him to be cited to appear and make 
such report either in term time or in vacation, and 
the court shall thereupon make proper orders. 

Art. 3647. [3578] [2205] [2150] While 
property under control of executor.-While such 
estate or any portion thereof, remains under the con
trol of the executor or administrator, the heirs, dev
isees, legatees or their. assigns, or any of them, may 
obtain from the county judge, at a regular term of the 
court an 1order to have the same partitioned and dis
tributed among them, according to their respective in-· 
terests, upon causing the executor or administrator. 
to be cited. [Id.] 

Art. 3648. [3579] [2206] [2151] Order 
for payinent to treasurer.-\Vhenever an order shall 
be made by the county judge for an executor or ad
ministrator to pay any funds to the State Treasurer, 
under the provisions of this chapter, the clerk of th_e 
court in which such order may be made, shall mail 
to sald Treasurer a certified copy of such orqer within 
thirty days after said· order has been made. [I d.] 

Art, 3649. [3580] [2207] [2152] Certifi
cate of postmaster.-\Vhenever the clerk ~ails such 
COpy, be shall take from the postmaster Wlth W~om 
it is mailed a certificate statmg . that such certified 
copy was mailed in his office, directed to the State 
Treasurer, at the seat of government, and the date 
when it was mailed, which certificate shall be record
ed in the minutes of the court. [Id.] 

Art. 3650. [3581] [2208] [2153] Penalt.Y 
for neglect.-Any clerk who shall neglect to transmit 
a certified copy of· such order within the time vre
scribed and to take such certificate and have it so 
record~d, as required in the preceding article, shall 
be liable in a penalty of one hundred dollars, to be 
recovered in an· action in the name of the State, on 
the information of any citizen of the county, one-halt 
of which penalty shall be :paid to the informer and 
the other half to the State. [Id.] . 

Art. 3651. [3582] [2209] [2154] Receipt 
of Treasurer.-Whenever an executor or administra
tor pays the State Treasurer any funds of the estate 
he represents under the provisions of this chapter, 
he shall take 'from such Treasurer a receipt for such 
payment with his official seal attached, and file the 
same with the clerk of the court ordering such pay
ment; and such receipt shall be recorded in the min
utes of the court. [Id.] 

Art. 3652. [3583] [2210] [2155] Distribu
tees Inay recover.-When funds of an estate have 
been paid to the. State Treasurer, any heir, devisee or 
legatee of such estate, or their assignee~, or any. of 
them, may recover the portion of such funds to wh1ch 
he or they would have been entitled. [Id.] 

Art. 3653. [3584] [2211] [2156] Mol1:e o.f 
recovery.-The person claiming such funds sh~ll msti-

tute his suit therefor, by petition filed in the county 
court of the county in which the estate was adminis

. tered, against the State Treasurer, setting forth the 
petitioner's right ·to such funds, and the amount 
claimed by him. [Id.] 

Art. 3654. [3585] [2212] [2157] Citation 
to att01·ney.-Upon the filing of such petition, the 
Clerk shall issue a citation for the County Attorney 
of the county or the District Attorney of the district 
to appear and represent the interest of the State in 
such suit, and it sh:ill be the duty of such County or 
District Attorney to do so. [As amended Acts 1927, 
40th Leg., p, 74, ell. 50, § 1.] ' 

Art. 3655. [3586] [2213] [2158] Proceed
ings.-'l'he proceedings in such suit shall be governed · 
by the rules for other civil suits; and should the plain
tiff' establish his right to the funds claimed, he shall 
have a judgment therefor, which shall specify the 
amount to which he is entitled; and a certified copy of 
such judgment shall be sufficient authority for the 
Treasurer to pay the same. 

Art. 3656. [3587] [2214] [2159] Costs.
The costs of any such suit shall in aU cases be ad
judged against the plaintiff, and he may be required 
to secure the costs. [Id.] 

Art. 3657. [3588] [2215] [2160] Penalty 
in certain cases.-When an executor or administra
tor fails to pay to the Treasurer any funds of an 
estate which he has been ordered by the county judge 
so to'pay, within three months after such order bas 
been made, such executor or administrator shall be. 
liable to pay out of his own estate to the State 
Treasurer damages thereon at the rate of five per cent 
per month for' each month he may neglect to make 
such payment after the three months .. from such order. 
[Id.] . 

Art. 3658. [3589] [2216] [2161] . Treasur
er :may apply.-The State Treasurer shall have the 

.right in the name of the State to apply to the court in 
which the order for payment was· made, by applica
tion in. writing, to• enforce the payment of· such funds, 
together with the payment of any damages that may 
have accrued under the provisions of the preceding 
article ; and the court shall enforce such payment in 
like manner as other orders of payment are required 
to be enforced. [Id.] 

Art. 3659. [3590] [2217] [2162] .Treasur
er Inay sue.-The Treasurer shall also have the right 
to institute suit in the name of the State against such 
executor or administrator and the sureties on his bond 
for the recovery of the funds so ordered to be paid and 
damages, if any have accrued. [I d.] 

Art. 3660. [3591] [2218] [2163] To repre
sent State.-The county or district attorney, as the 
case may be, shall attend to and represent the inter
ests .of the State in all matters arising under any pro
vision of this chapter. 

CHAPTER TWENTY-SEVEN 

ADMINISTRATION OF COMMUNITY PROPERTY 

.Art. 
3661. Community property. 
3662. Where there is no child. 
3663. 'Nhen 'husband shall have management. 
3664. .Appliclltion. for comll;Junity administration, 
3665. Court appomts apprarsers. 
3666. Inventory, appraisement, etc •.. 
3667. Bond of survivor. 
3668. .Action of the court. 
366!J. Survivor has control. . 
3670. ' Survivor shall keep account. 
3671. New appraisement and bond. 
3672. Survivor to pay de'?ts. . . 

. 3673. Creditor may reqmre exl~1~1t, 
3674. .Action of court upon exhrbrt. 
3675. Sureties on bond cited, when, 
::!676. Creditor may sue. 
3fl77. Action of court. 
3G78. Surviving wife. 
367!J .. "Survivor." 
:{fl80. Rights of wife cease when. 
3681. :May have partition. 
36S2. Recovery of insane spouse. 
3683. Duty of guardians. 
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Article 3661. [3592] [2219] [2164] Com
munity property.-The community property of the 
husband and wife except such as is exempt from forced 
sale, shall be liable for all the debts contracted during 
marriage. And, in the settlement of such community 
estates, the survivor, executor or administrator shall 
keep a separate and distinct account of all the com
munity debts allowed or paid in the settlement of such 
estates. [Acts 1876, p. 124; G. L. vol. 8, p. 960.] 

Art. 3662. [3593] [2220] [2165] Where 
there is no child.-,Vhere the lmslnmd or wife dies 
intestate, or becomes insane, having no child or chil
dren, and no separate property, the common property 

.passes to the survivor, charged with the debts of the 
community ; and no administration thereon or guard
ianship of the estate shall be· necessary. [Id. Acts 
1893, p. 89; P. D. 5498, G. L. vol. 10, p. 519.] 

·Art. 3663. [3594] [222.1] [2166] When. hus
band shall have management:.-Where the wife dies 
or becomes insane, leaving a surviving husband and 
child, or children, the husband shall have exclusive 
management, control and disposition of the community 
property in the same manner as during her lifetime, or 
sanity; and it shall not be necessary that the insane 
wife shall join in conveyances of such property, or her 
privy examination and acknowledgment to be taken 
to such conveyances, subject, however, to the provi
sions of this chapter. [Id.] 

Art. 3664. [3595] [2222] [2167] · Applica
tion for community administration.-The husband 
shall, within four years after the death of the wife, or 

, her being declared insane, when there is a child or 
children, file a written application in the county court 
of the proper county stating: 

l. The death of his wife, or that she has been de
clared insane by a court of competent jurisdiction, and 
the time and place of her death or of such declara
tion. 

2. That she left a child or children, giving the name, _ 
sex, residence and age of each child. 

3. That there is a community estate between the de
ceased or insane wife and himself. 

4. Such facts as show the jurisdiction of the court 
over the ·estate. 

5. Asking for the appointment of appraisers, to ap
praise such estate. [Id.] 

Art. 3665. [3'596] [2223] [2168] Court 
appoints appraisers.-Upon the filing of such appli
cation, the county judge shall, without citation, and 
either in term time or. in vacation, by an order entered 
upon the minutes of the court appoint appraisers to 
appraise such estate as in other administrations. 
[Acts 1876, p. 124; G. L. vol. 8, p. 960.] 

Art. 3666. [3597] [2224] [2169] Inven
tory, appraisement, etc.-The surviving husband or 
wife (of community estates) with the assistance of any 
two of the appraisers, shall make out a full, fair and 
complete inventory and appraisement of the community 
estate; and the survivor shall attach thereto a list 
of all community debts due the estate, and shall also 
attach thereto a list of all indebtedness due by said 
community estate to other parties, giving the amount 
of each debt and the name of the party or parties to 
whom it is due, and his or their post-office .address· 
and such inventory, list of claims, and list of indebt: 
ed~1ess of. such community estate shall be sworn to by 
sa1d s~rv1vor; and the inventory, appraisement and list 
of clauns due said community estate shall be sworn to 
by said appraisers; and said inventory, appraisement, 
list of claims due said estate and list of indebtedness 
due by said estate shall be returned to the court within 
twe.nty d~ys. from the date of the order appointing ap
prmsers 111 hke manner as other administrations. [Id. 
.Acts 1005, p. 336.] 

Art. 3667. [3598] [2225] [2170] Bond of 
survivor.-The surviving husband shall at the time he 
returns the inventory, appraisement, an~llist of claims, 
present to the court his bond with two or more "'OOd 
and sufficient sureties, payable to nnd to be appr~vep 
by the county judge, in a sum equal to the whole of the 

value of such community estate as. shown by the ap
praisement, conditioned that he will faithfully admin
ister such community estate, and pay over one-half the 
surplus thereof after the payment of the debts with 
which the whole of such property is properly charge
able to such person or persons as shall be entitled to 
receive the same. [Acts 1876, p. 124, G. L. vol. 8, p. 
960.] 

Art. 3668. [31599] [2226] [2171]. Action of 
the court.-,Vhen such inventory, appraisement, list 
of claims and bond are returned to the county judge, 
he shall, either in term .time or vacation, examine the 
same and approve or disapprove them by an order to 
that effect entered upon the minutes of the court, and, 
when approved, they shall be recorded upon the min
utes of the court, and the order approving them shall 
also authorize "such survivor to control, manage and 
dispose of such community property in accordance 
with the provisions of this chapter. 

Art. 3669. [3600] [2227] [2172] Survivor 
has control.-,Vhen the order mentioned in the pre
ceding article has been entered, such survivor, without 
any further action in the county court, shall have the 
right to control, manage and diswse of such com· 
munity property as may seem for the best interest of 
the estate and of suing and being sued_ with regard to 
the same, in the same manner as during the lifetime 
of the deceased ; and a certified copy of the order of 
the court mentioned in the preceding article shall be 
evidence of the qualification and right of such sur-
vivor. [P. D. 4648.] · 

Art. 3670. [3601] [2228] [2173] ~urvivor 
shall keep account.-'l'he survivor. shall ke~ a fair 
and full account and statement of all community debts 
and expenses paid by him, and of the disposition made 
of such community property; and, upon· final parti
tion of said estate, shall account to the legal heirs of 
the deceased for their interest in such estate, and the 
increase and profits of the same, after deducting there
from all community debts, unavoidable Josses, neces· 
sary and reasonable expenses, and a reasonable com
mission for the management of the same. [P. D. 4648.] 

Art. 3671. [3602] [2229] ·[2174] New ap
praisement and bond.-Any person interested in such 
community estate may cause a new appraisement to be 
made of the same, or _a new.bond may be' required of 
the survivor for the same causes anti in like mann~r 
as provided in other administrations. 

Art. 3672. [3603] [2230] [2175] Survivor 
to pay uebts.-'l'he survivor shall pay all just and le
gal community debts as soon as practicable, and ac
cording to the classification ·and in the order pre
scribed for the payment of debts in other- administra
tions. 

Art. 3673. [3604] [2231] [2176] Creditor 
may require exhibit.-Any creditor of the estate 
whose claim has not been paid in full, after the .lapse 
of one year from the filing of the inventory, appraise
ment, list of claims and bond by the survivor, may 
cause such survivor to be cited to appear at a regular 
term of the court in which such bond has been filed. 
and make an exhibit to the-court in writing and under 
oath, showing fully and speCifically: 

1. The debts that have been presented to him against 
such community estate and their Class. 

2. The debts that have been paid by him and those 
that remain unpaid and the class of each. 

3. The property that has been disposed of by him 
and the amount received therefor. 

4. The property remaining on hand. 
5. An nccount of losses, expenses and commissions. 
Art. 3674. [3605] [2232] [2177] Action · 

of court upon exhibit.-"1hen such exhibit has been 
returned to the court and filed, the court shall, at a 
regular term, examine the same and hear exceptions 
and objections thereto, nnd evidence in support of or 
against the same; and, if satisfied that the estate has 
been· fairly administered and in conformity to law, 
and that there remains no further property of such 
estate fQr the payment of debts, the court shall enter 



Page 455) ESTATES OF DECEDENTS J..rt. 3689 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statute!! 

an order upon the minutes, approving such exhibit Art. 3683. [3614] [2238] Duty of g-uard-
and directing the same to be recorded in the minutes, ians.-Persons now acting as guardians of tte estate 
and shall also in such order declare such administra- of persons of unsound mind shall turn over the es-
tion closed. tates of their wards, where the wards shall be mar-

Art. 3675. [3606] [2233] [2178] Sureties ried persons, upon the qualification of the same [sane] 
on bond cited, when.-Should it appear to the court spouse, as provided in this chapter. [Id.] 
from .such exhibit or from other evidence that such 
estate has been improperly administered, or that there 
are still assets of said estate that are liable for the 
payment of the applicant's debt, or any part thereof, 
and if said debt be for the amount of one thousand 
dollars or less. exclusive of interest, the court shall 
order citation to issue for the sureties upon the bond 
of such survivor, citing them to appear before such 
court at a regular term thereof, and show cause why 
judgment should not be rendered against them for 
such debt and costs, which citation shall be returnable 
as in other civil suits; and the proceedings in such 
case shall be the same as in other civil suits in said 
court. 

Art. 3676. [3607] [2234] [2179] Creditor 
may sue.-Should the amount due and payable to such 
creditor exceed one thousand dollars, exclusive of in
terest, the court shall enter an order upon the minutes 
requiring the survivor to pay such debt, or a part 
thereof, as the evidence may show to be proper; and, 
should he neglect to pay the same for thirty days after 
the date of such order, the creditor may have his ac
tion in the district court of the county where the sur
vivor's bond is filed against such survivor, and the 
sureties upon his bond. 

Art. 3677. [3608] [2235] [2180] Action of 
court.-Should the survivor, after being duly cited, 
faii to file an exhibit as required; the court shall pro
ceed, in accordance with the provisions of the two 
preceding articles, as if the creditor's right to the 
payment of his claim had been fully established. 

Art. 3678. [3609] [2236] [2181] Surviv
ing wife.-The wife may retain the exclusive manage
ment, control and disposition of' the community prop
erty of herself and deceased, or insane husband in the 
same manner, and subject to the same rights, rules 
and regulations as provided in the case of the husband 
and until she shall, in the event of the death of the 
husband, marry again, and in such event her right to 
manage, control and dispose of the community prop
erty shall cease; provided, however, that 'vhen no ad
ministration is had upon the estate of the deceased 
husband, . as is provided under Article 3680, she may 
renew, and extend the maturity date, of v~lid exist~ng 
debts of the community estate, and any lien securmg 
same. [Acts 1925, p. 253.] [39th Leg., ch. 82, § 1.] 

Art. 3679. [3610] [2236a] "Survivor."
The use of .the words, "survivor" or "surviving" in the 
foregoing articles of this chapter, where no other des
ignation is given, shall be belli to apply as well to a 
sane person representing an insane person. [Acts 
1893, p. 89; G. L. vol. 10, p. 519.] 

Art. 3680. [3611] [2237] [2182] Rights 
of wife cease when.-Upon the marriage of the sur
viving wife, she shall cease to have control and man
agement of said estate or the right to dispose of the 
same; and mid estate shall be subject to administra
tion as in other cases of deceased persons' estates. 

Art. 3681. [3612] [2238] [2183] May have 
partition.-After the lapse of twelve months from 
the filing of the bond by the survivor, the pers~ns en
titled to the deceased's share of such commumty es
tate, or any portion thereof, shall be entitled to bave 
a partition and distribution thereof in the same man
ner as in other administrations. 

Art. 3682. [3613] [2238] Recovery of in
sane spouse.-Whenever such insane husband or wife 
shall have recovered sanity, then all ·action hereun
der shall cease and a report shall be made under oath 
of all transactions bad and done under said proceed
ings· and said report shall be filed and recorded in the 
court where such proceedings were had, and with the 
other papers of the case. [ld.] 

.Art. 
3684. 
3685. 
3686. 
3687. 
3688. 

CHAPTER TWENTY-EIGHT 

TRANSFER OF ADMINIST'RATION 

.Administration transferred. 
Fees. . 
Order for transfer. 
Clerk to record papers. 
.Administration when transferred. 

Article 3684. [3615] [2239] [2184] Ad
ministration transferred.-The county judge of any 
county from which any county, or part thereof, bas 
been taken, upon the written application· of the ex
ecutor, administrator, or the majority of the heirs of 
an estate, shall transmit all original papers relating 
to the settlement of a deceased person's estate who 
was at the time of his decease a resident of that part 
of the territory of the county which has been, or may 
hereafter be, taken to form any new county, or that 
may be added to any other county, to the county court 
of such new county, or county to which such territory 
has been added; and he shall also transmit with such 
original papers a transcript, certified by the clerk un
der the seal of the court, of the records of all orders, 
judgments and decrees of the court had in relation to 
such estate. [Acts 1876, p. 125; G. L. vol. 8, p. 961.] 

Art, 3685. [3616] [2240] [2185] Fees.
At the time of filing such application, the applicant 
shall pay all fees due on account of such estate; and 
the order for the transfer of such estate shall not be 
made until such fees have been paid. [Id.] 

Art. 3686. [3617] [2241] [2186] Order 
for transfer.-\Vhen the fees due have been paid, the 
county judge shall, either in term time or in vacation, 
bear such application; and, if satisfied that the facts 
exist which authorize the transfer of such estate, he 
shall enter an order upon the minutes directing such 
transfer, and ordering all original papers of the es
tate that have not been recorded to be recorded previ-
ous to such transfer. . 

Art. 3687. [3618] [2242] [2187] Clerk to 
record papers.-Upon the entry of such order, the 
clerk shall record all original papers belonging to the 
estate that ba ve not been previously recorded, for 
which the same fee shall be allowed him as is' allowed 
for other recording; which fees shall be paid by the 
applicant before, any such· transfer shall be made. 
[I d.] 

Art. 3688. [3619] [2243] [2188] Admin
istration when transferred.-\Vhere papers and 
proceedings relating to the sett~ement of an estate 
shall be transmitted to any court in the manner pro
vided for in this chapter such papers and proceedings 
shall be filed in such court; and the estate shall be 
proceeded with .and settled in such court in like m~n
ner as if the settlement of such estate bad been orig
inally commenced in such county. [Id.] 

.Art. 
3689. 
3690. 
3691. 
3692. 
3693. 
3G!l4. 
3(i95. 
3G96. 
3G!l7. 

CHAPTER TWENTY-NINE 

COSTS 

Commission. 
No commissions. 
Expenses allowed. 
Expense account. 
Costs of appraisers. 
Costs of commissioners. 
Costs adjudged against 
Costs on con tests. 
Security for costs. 

executor. 

Article 3689. [3621] [2245] [2190] Com
mission.-Executors and administrators shall be en
titled to receh·e and may retain in their hands five per 
cent on all sums they may actually receive in cash, 
and the same per cent on all sums they may pay out 
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iii cash in the course of their administration. [Acts 
1876, p. 126; G. L. vol. 8, p. 961.] 

Art. 3690. [3622] [2246] [2191] No com
missions.-The commissions shall not be allowed or 
receivt!d for reeeiving any cash which was on hand at 
the time of the death of the testator or intestate, nor 
for paying out money to the heirs or lega'tees as such. 
[I d.] 

Art. 3691. [2623] [2247] [2192] Expenses 
allowed.-Executors and administrators shall also be 
allowed all reasonable expenses necessarily- incurred 
by them in the preservation, safe-keeping and man
agement of the estate, and all reasonable attorney's 
fees, that may be necessarily incurred by them in the 
course of the administration. [Id.] 

In catch line of this article,, "2623" should read "3623." 

Art. 3692. [3624] [2248] [2193]. Expense 
account.-All expense charges· shall be made in writ
ing showing specifically each item of expense and the 
dat'e thereof and shall be verified by. the affidavit of 
the executor or administrator, and· fiJed with the clerk 
and entered upon the claim docket, and shall be acted 
upon by the court in like manner as other claims 
against the estate. 

Art. 3693. [3625] [2249] , [2194] Costs of 
appraisers.-Appraisers appointed under the provi
sions of this title shall be entitled to receive. two dol
lars per day each for every day that they· may be nec
essarily engaged in the performance of their duties as 
such appraisers. 

Art •. 3694. · [3626] [2250] [2195] Costs of 
com.missioners.~Cmnmissioners appointed . to parti
tion and distribute an estate, shall be entitled to re
ceive two dollars each for every day that they are nec
essarily engaged in the performance of their duties as 
such commissioners, to be taxed and paid as other 
costs in cases of partition .. 

Art. 3695. [3627-8] [2251·-2] · [2196-:"7] 
Costs adjudged against executor.-When an execu
tor or administrator neglects the performance of any 
duty required by this title, and any costs are· incurred 
thereby, he and the sureties on his· bond shall be liable 
for such costs. When an executor or administrator is 
removed for cause, the costs of su.ch proceedings shall 
be adjudged against him and the sureties upon his 
bond. [Id.] 

Art. 3696. [3629] ·[2253] [2198] Costs on 
contests.-"\Vhen a party files an application, com
plaint or opposition in court, and shall fail to sustain 
the object thereof, all costs occasioned by .the filing 
of the same shall be adjudged against him. [ld.] · · 

Art. 3697. [3630] [2254] [2199] Security 
for costs.-When any person other than the executor 
or administrator files an application, complaint or op
position in relation to the estate, the clerk· may require 
him to give security for the probable· costs of such 
proceedings before filing the same ; or any one inter
ested in the estate, or any officer of the court .may, at 
any time before the trial of such application, com
plaint or opposition, obtain from the court, upon writ
ten motion, an order requiring such party to give se
curity for the costs of such proceedings, and the ru:ies 
governing the proceedings in civil suits in the county 
court respecting this subject shall govern in such 
case. 

Art. 
3698. 
36!19. 
3700. 
3701. 
3702. 
3703. 

CHAPTER THIRTY 

APPEALS TO THE DISTRICT COURT 

Right of appeal. 
Appeal bond; requisites of. · 
Bond not reQuired of executor, etc; 
Appeal on affidavit. 
Papers sent to district court. 
Certified copy of judgment. 

Article 3698. [3631] [2255] [2200] Right 
of appeal.-Any person who may consider himself · 
aggrie\:ed by any decision, order, deer~ or judgment 
of the county court, ·shall have the right to appeal 
therefrom to the district court of the county upon 

complying with the provisions ·of this cb'apter; pro
vided that in appeals from orders or judgments, ap
pointing administrators or temporary administrators, 
the administrators shall continue the prosecution of 
suits then pending in favor of the estate, and if on ap
peal from probate court a different. administrator 
shall be appointed, he shall be substituted in such 
case. [Acts 1876, p. 128; G. L. vol. 8, p. 964; Acts 
1921, p. 222.] . . 

Art. 3699. [3632] [2256] [2201] Appeal 
bond: requisites of.-He shall, within fifteen days 
after such decision, order, judgment or decree shall 
have been rendered, file with the county clerk a bond 
with two or more good and sufficient sureties, payable 
to the county judge in any amount to be. fixed by the 
county 'judge, conditioned that the appellant shall 
prosecute said appeal to effect and perform the de
cision, order, decree or judgment which the district 
court shall make thereon, in case the cause shall be 
decided against him. [Acts 1876, p. 128; G. L. vol. 8, p. 
9.64 ; Acts 1009, S. S. p. 282.] . 

Art. 3700. [3633] [2257] [2202] Bond not 
required of executor, .etc.-When an appeal is taken 
by an e..xecutor or administrator, no bond shall. be re
quired, unless such appeal personally concerns him, in 
which case he must give the bond. 

Art. 3701. [3634] [2258] [2203] Appeal 
on affidavit.-Where the party who desires to appeal 
is unable to give the appeal bond, it shall be sufficient 
if be file ·with the county clerk, within the time pre
scribed for giving such bond, an affidavit that he has 
made diligent efforts to give such bond and is unable 
to do so. by· reason of his poverty, and such 'affidavit 
shall operate a perfection of the appeal in respect to 
the matter of costs. [P. D. 6180.] 

Art. 3702. ' [3635-6-7-8] Papers sent to 
district court.-Upon ~such appeal bond or affidavit 
being fileq with the county clerk, he shall immediately 
transmit all the original papers in said proceedings 
to the clerk of the district court together with the ap
peal bond or affidavit and a certified copy of the order 
or decree appealed from on or before the first day of 
the next term of such district court, if possible, other
wise to the next succeeding term thereof, and the dis
trict clerk shall immediately file and docket the cause 
in the district court.· Such cases shall be tried de novo 
in the district court, and shall be governed by the 
same rules of procedure as other civil cases in said 
court. 

0 

Art. 3703. ·[3639] [2263] [2208] Certified 
copy of judgment.-A certified copy of the judgment 
of the district court when rendered shall forthwith 
be transmitted by the clerk of the district court to the 
clerk of the county· court .from which 'the case was 
appealed· for the observance of such court, and the 
original papers shall be returned to the clerk of the 
county court who shall file such certified copy of the 
judgment and record it upon the minutes of the court 
and note it upon the docket; and the county judge 
shall make such order ~s may he necessary for the en
forcement of such judgment. [Id. Acts 1923, p. 168.] 

TITLE 55· 

EVIDENCE 
1. WITNESSES AND EVIDENCE 

Art. 
3704. Witnesses subprenaed. 
370;). Form of suprena. 
3706. Service of. 
3707. Witness shall attend. 
3708. Fees of witnesses. · 
3700. Refusal to testify. 
3710. Privileged from arrest. 
3711. Party as a witness .. 
3712. Interpreters. 
3713. Common law rules. . 
3714. Color or interest does. not dlsquallty. 
3715. Husband or wife not disqualified. 
3716. In nctions by or against executors, etc. 
3717. Witness not disqualified. 
3718. Printed statutes. 
3719. Certified copies of acts, etc. 

• 
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Art. . 
3720. Copies of records of officers and courts his attendance; but no such fine shall be imposed 
~Z*~· Rec<?rd of surve~s. · ~lOr shall such attachment issue in a civil suit untii 
•--· CNoptie~ 1anu certificate!l from. certain officers. 1t shall be shown to the court bv affidaVl't f tb 

3723. o aria acts and copies thereof · ty b ·s t ' • o e par-
3724. Tra~script fro~p Co~ptroller's office. ' 1 ~gen or attorney, that his lawful fees have 
3725. Copies of certain ancient instruments. been Paid or tendered to such witness [Id p D 
3726. Recorded ~nstruments admitted without proof. 3720.] · · ' · 
.'l726a. Recorded mstrnments as to family history as prima 
3727

. facie evidence. . . · ~rt. 3708. [3644] [2268] [2213] F f 
3728. g~~i~;cgf1r~g~~:ib~~cl:~;grdvsalid. wtd '

1
t
1
nesses.-Witnesses shall be allowed a fee ~~s o~e 

372fl. Cert!lin abstracts. · · 0 ar for ·each day they may ·be in attendance on the 
3730. ger~!fied cop~ of instrument sued on. court, and six cents for every mile they may have to 
~f~§: A;;e~fis~ge~g~~~i~~~nii~~d~a~~s departments. trhavllel in g?ing to and returning therefrom which 
3733. Rate of interest presumed. · s a be paid on the certificate of the clerk 'by the 
3734. Exec~1tion of written i~struments presumed. party summoning them; which certificate shail be giv-
~~i3: .~Efto~n;~~Jr~n~c~~~t~cation of executor, etc. en on the affid~vit of th~ witness before the clerk. 
3737. Records of corporation. Such c.ompensatwn and m1leage of witnesses shall be 
3737a. R;ecords of closed baJ:!.k as evidence. taxed m the bill of costs as other costs. [Id.] 

, 2. DEPOSITIONS Art. 3709. [3645] [2269] [2214] Refusal 
3738. Deppsitions of witnesses. to testify.-:-AnY witness refusing to cive evidence 
3739. Notice and service. rna~ be committed to jail, there to remai; without bail · 
3740. , Notice by publication. unt I h h 11 
3741. When served ·by publication. 372~.] e s a consent to give evidence. [Id. P. D. 
3742. To per_Petuate testimony. 
~~!~: g~~~t~ifor~~gatories. Art. 3710. [3646] [2270] [2215] Privi-
3745. Requisites of. leged from. arrest.-Witnesses shall be privileged 
8746. Officers authorized to execute. from arrest, except in cases of treason. felony and 
~flL ~i!t~P~~~t1~~11':~~ness. breach of the peace, during their attendance at court 
3749. Execution of commission. and in going to and returning therefrom, allowing on~ 
~fg~: ~nett~fr:-eJ:raepositions. day for each twenty-five miles from their place of 
3752. Oral deposition. abode. [Id.] , · · 

~fgt: ~g~~~·ning appear~nce. · ~tt. 3711E •. [3647] [2271] [2216] Party as 
3755. · Request for issuance. a w 1 ness.- Ither party to a suit may examine the 
.3371 ~~.· Commission. requisites of. opposing party as a witness, and shall have the same 

u Power of officer taking depositions. process to compel his attendance as in the case of any 
3758. Written cross-interrogatories filed th 't 
3759. Witness sworn. · · 0 er WI ness. His examination shall be conducted 
3760 .. Examination. and his testimony shall be received under the same 
3761. Objections to testimony. rules applicable t th 't · [A 
3762. Depositions certified and returned, how; rules as to 0 0 er WI nesses. cts 1858, p. 

use, etc. · 110, sec. 3 ; P. D. 3754; G. L. vol. 4, p. 982.] 

~f~!: ~~~~~;it~~~~Y 0£~~e~se depositions. Art. 3712. [3648] [2272] [2217] Inter-
3765. Objections to deposition. · pveters.-The court may;. when necessary; appoint in-
:!766. Depositions as evidence. terpreters, who may be summoned in the same manner 
:!767. l\Iatter not responsive. as witnesses, and shall be sub_iect to the same penal-
3768. One's own deposition. ' 
3769. Of adverse party. ties for disobedience. [Acts 1846, p. 363; P. D. 3761.] 

1. WITNESSES AND EVIDENCE 

Article 3704. [3640] [2264] [2209] Wit
nesses subprenaed.-The clerlr of the district or coun
ty court, or justice of the peace, as the case may be, 
at the request of any party to a suit pending in his 
court, or of any agent or attorney, shall issue a sub
puma for any witness or witnesses who may be rep
resented to reside within the county or be found there
in at the time of the trial. [Acts 1846, p. 353; P. D. 
3719; G. L. vol. 2, p. 1671.] · 

Art. 3705. [3641] [2265] [2210] Form. of 
subprena.-The style of the subpcena shall be "The 
State of Texas." It ·shall state the names of the 
parties to the suit, the court in. \vhicb the same is 
pending, the title [time] and place at which the wit
ness is required to appear, and the party at whose in
stance he is summoned. It shall be dated and tested 
by the clerk or justice, but need not be under the seal 
of the court, and the date of its issuance shall be not
ed thereon. It may be made returnable forthwith, or: 
on any day for which trial of the cause may be set. 
[Id.] . 

Art. 3706. [3642] [2266] [2211] Service 
of.-Subpmnas may be executed and returned at any 
time before the trial of the cause, and shall be served 
by being read to the witness ; and service thereof may 
be accepted by any witness by a written memorandum, 

· signed by him, attached to the subpcena. [Id. sec. 
16; P. D. 1434.] . 

Art. 3707. [3643] · [2267] · [2212] Witness 
shall attend.-Every witness summoned in any suit 
shall attend the court from day to day, and from term 
to term, until discharged by the court or party sum
moning him. If any witness, after being duly sum
moned, shall fail to attend, be may be fined by the 
court as for a contempt of court, and an attachment 
may issue against the body of such witness to compel 

Art. 3713. [3687] [2299] [2245] Com.m.on 
law rules.-The common law of England as practiced 
and understood shall; in its application to evidence 
be followed and practiced by the courts of this State' 
so far as the same may not be inconsistent with tbi~ 
title or any other law. [Acts 1836, Dec. 20 · P. D. 
3706.] ' 

Art. 3714. [3688] [2300] [2246] Color or 
interest does not disqualify • .;....No nerson shall be 
incompetent to testify on account of co-lor, nor because 
he is a party to a suit or proceeding or interested in 
th~ issue tried. . [Acts 1871, p. 108; P. D. 6826.] 

Art. 3715. [3689] [2301] [2247] Husband 
or wife not disqualified.-The husband or wife of a 
party to a suit ·or proceeding, or who is interested in 
the issue to be tried, shall not be incompetent to testi
fy therein, except ·as to confidential communications 
between such husband and wife. 

Art. 3716. [3690] [2302] [2248] In ac
tions by or against executors, etc.-In actions by 
or against executors, administrators, or guardians, in 
which judgment may be rendered for or against them
as such, neither party shall be allowed to testify 
against the others as to any transaction with, or state
ment by, the testator, intestate or ward, unless called 
to testify thereto by the opposite party ; ·and the pro
visions of this article shall extend to and include all 
actions by or against the heirs or legal representatives 

· of a decedent arising out of any transaction with such 
decedent. [Id. P. D. 6827.] 

Art. 3717. Witness not disqualified.-No per
son shall be incompetent to testify in civil cases on 
account of his religious opinion, or for the want of 
any religious belief, or by reason of having been con
victed of a felony. [Acts 1925, p. 146.] · [39th Leg., 
ch. 28, § 1.] · 

Art. 3718. [3692] [2304] [2250] Printed 
statutes.-The printed statute books of this State. of 
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the 'United States, ,of the District of Columbia, or of 
any State or territory of the United States or of any 

foreign government, purporting to have been printed 
under the authority thereof, shall be received as evi
dence of the acts and resolutions therein contained. 
[Acts 1846, p. 388; P. D. 3712; G. L. vol. 2, p. 1694.] 

Art. 3719. [3693] [2305] [2251] Certified 
copies of acts, etc.-A.certified copy under the hand 
and seal of the Secretary of State of this State, of any 
act or resolution contained in any of such printed 
statute books deDosited in his office, or of any law or 
bill, public or private, deposited in his office in accord
ance with law, shall be received as evidence thereof. 
[I d.] 

Art. 3720. [3694] [2306] [2252] Copies of 
records of officers and courts.-Copies of the rec
ords and filed papers of all public officers and custo
dians of records of minutes of boards, etc., and courts 
of. this State, certified to under the band, and the seal 
if there be one, of the lawft1l possessor of such rec~ 
ords, shall be admitted as evidence in all cases where 
the records themselves would be admissible. Trans
lated copies of all records in the land office certified to 
under the hand of the translator, and the Commission
er of the General Land Office, attested with the seal 
of said office, shall be prima facie evidence in all cas
es where the original records would be evidence. [Id. 
P. D. 3715.] 

Art. 3721. [3695] [2307] [2252a] ·Record 
of surveys.-Eacll county surveyor shall 'record in a 
well-bound boo!~ each survey in the county for which 
be was elected, with the plat thereof that be may 
make, whether private or official, and certified copies 
of such record, under the official signature of the sur
Yeyor, may be used in evidence in any court of this 
State. [Acts 1881, p. 71; G. L. vol. 9, P·. 163.] 

Art. 3722. [3696] [2308] [2253] Copies 
and certificates from certain officers.-The Secre
tary of State, Attorney General, Land Commissioner, 
Comptroller; Treasurer, Adjutant General, Commis
sioner of Agriculture, Commissioner of Insurance, 
Banking Commissioner, and State Librarian shall fur· 
nish any person applying for the same with a copy ot 
any paper, document or record in their offices, and 
with certificates under seal certifying to any fact con
tained in the papers, documents or records of their 
offices; and the same shall be received in evidence in 
all cases in which the originals would be evidence. 
[Acts March 20, 1848; P. D. 3806; G. L. vol. 3, p. 
184.] 

Art. 3723. [3697] [2309] [2254] Notarial 
acts and copies thereof.-All declarations and pro
tests made and acknowledgments taken by notaries 
public, and certified copies of their records and official 
papers, shall be received as evidence of the facts 
therein stated in any court of this State. [Acts 1876, 
p. 30; P. D. 4697; G. L. vol. 8, .P· 865.] ' 

Art. 3724. [3698] [2310] [2255] Tran
script from Comptroller's Office.-In 'suits by the 
State against any officer or agent thereof, on account 
of any delinquency or failure to pay to the State any 
money, a tr_anscript from the papers, books, records 
and proceedmgs of the office of the Comptroller pur
porting to contain a true statement of accounts be
tween the State and such party, authenticated under 
tll~ seal of said office, shall be admitted as prima facie 
evHlence; and. the court trying the cause, may there
upon render JUdgment accordingly. All copies of 
bonds, co~1tracts or other papers relating to, or con
nected w1th, any account between the State and an 
individual, sued as aforesaid, when. certified by the 
~om1:troller to be true copies of the originals on file 
m sa1d office, and authenticated under the seal of said 
offi~e, may be annexed to such transcript and shall be 
entitled to the same degree of credit that would be 
due to the original papers if produced and proved in 
court; but, when such suit is brought upon a bond or 
other written instrument, and the defendant shall by 
plea under on th deny the execution · of such instru
ment, the court shall re(}uire the production and proof 

thereof. [Acts 18G1, p. 14; P. D. 3704; G. L. vol. 5, 
p. 351.] 

Art. 3725. [3699] [2311] [2256] Copies of 
certain ancient instruments.-Copies of all convey
ances and other instruments of writing between pri
vate individuals, which were filed in the office of any 
alcalde or judge in Texas previous to the first Monday 
in February, 1837, shall be admissible in evidence, 
and shall have the same force and effect as the orig
inals thereof;_ pro,·ided, such copies are certified 
under the hand and official seal of the· officer with 
whom the originals are now deposited [Acts May 13, 
1846, p. 365; P, D. 3717; G. L. vol. 2, p. 1671.] 

Art. 3726. [3700] [2312] [2257] Record
ed instruments admitted without proof.-Every 
instrument of writing which is permitted or required 
by law to be recorded in the office of the Clerk of the 
County Court, and which has been, or hereafter may 
be, so recorded, after being proved. or acknowledged in 
the manner provided by the laws of this State in force 
at the time of its registration, or at the time it .was 
proved or acknowledged, or every instrument which 
has been, or hereafter may be, actually recorded for 
a period of ten years in the book . used by said Clerk 
for the recording of such instruments, whether proved 
or acknowledged in such manner or not, shall be ad
mitted as evidence in. any suit in· this State without 
the necessity of proving its execution, provided, no 
claim adverse or inconsistent to the one evidenced by 
such instrument shall have been asserted during that 
ten years; provided, that the party to give such in
strument in evidence shall file the same among the 
papers of the suit in which he proposes to use it at 
least three days before the commencement of the trial 
of such suit, and give notice of such filing to the op
posite party, or his attorney of record; and unless 
such opposite party, or some other person for him. 
shall, within three days before the trial of the cause, 
file an affidavit stating that he believes such instru
ment of writing to be forged. And, whenever any par
ty to a suit shall file among the papers of the cause an 
affidavit stating that any instrument of writing, re
corded as aforesaid, bas been lost, or that he cannot 
procure the original, a certified' copy of the record of 
any such instrument shall be admitted in evidence il! 
like manner as the original could be. And after such 
instrument shall have been actually recorded as herein 
provided for a period of ten years, it shall be no objec
tion to the admission of same, or a certified copy there
of, as evidence, that the certificate of the officer who 
took such proof or acknowledgment, is not in form or 
substance such as required by the laws of this State; 
and said instrument shall be given the same effect as 
if it were not so defective. [Acts 1846, p. 387; Acts 
1907, p. 308; P. D. 3716; G. L. vol. 2, p. 1693; Acts 
1927, 40th Leg., 1st C. S., p. 198, ch. 73, § 1.] · 

Art. 31726a. Recorded instruments as .to family 
history as prima facie evidence.-That the state
ment of facts concerning any family history and show
ing who were the legal heirs of any dec-eased person 
when contained in either an affidavit or any instru
ment legally executed and acknowledged, when any 
such affidavit or instrument bas been of record in the 
Deed Records of any County in the State of Texas in 
which the property affected is situated for five years 
or more shall be received in any suit as prima facie 
evidence of the facts therein stated, but if there be any 
error in the statement of facts in such recorded affi
davit or instrument the true facts may be proven by 
any one interested in the proceeding in which said aiD
davit or instrument is offered in evidence. [Acts 1927, 
40th Leg., p. 362, ch. 244, § 1.] 

Art. 3727. [3701] Old record books declared 
valid.-All volumes constituting a portion of the rec
ords of any county organized prior to January 1, .188~, 
wherein are recorded deeds, mortgages or trust deeds, 
or other muniments of title to real estate situated in 
such county, which volumes and records are now and 
have tieen constantly among the archives of such coun
ty, as records thereof, shall be in all respects lawful 
and valid records of such counties respecth·ely, for 
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all purposes whatsoever relating to titles to real es- other count th th t t · · 
ta!e•. as effectiyely as if such books and records were stract of la;d t~~es ~r ~'l~~t tWfd!~~ wh~c: S~Id ab-

~~I~~~}~~~Jc~~·1~~l~~e:~c~~ ~~u:~~r~\~~~~~2~~1%• b:~ t~~dutht;Y sl;al~ be,_b~ the party a~ wh~s~a~1st~I~c~ iu~~ 
duly or""anized at the dates f th fil" f d f P ctwn Is r~qmred, reasonably compensated m ad-

. ~ o . e mg or recor .o vance for the tune and expense of the said owner his: 
the ~nstrume_nts recorde_d therem, as shown therem. heirs or assigns. And the said owner i · ' · · 
Certified copies. of the mstrun;ents recorded in said shall bind himself, his heirs and· assign~. ~~~~ncso!!~a~ 
volumes, ma.de m accord~~ce Wit?. law, s?~ll have the full damages to any party damao-ed b the failure or 
for;e !fnd effe~~ t~wt cer~Ified copies of ongmal records default of the said owner, his h;irs 0~ assigns with-
la\e 1? orgamze. counties, .a?d sam.e may b~ ~sed for out good cause, to produce said abstracts of land titles 

all pu_rposes. lawful for c~rtified c.opies of or.Igmal rec- or land title abstract books, as herein provided. Said 
f~g~ m ~~~mary cases m orgamzed counties. [Acts contract shall further stipulate that no charge shall 

<>, p. · ever be made by said owner, his heirs or assigns, in 
Art. 3728. [3703] [2319] [2263] Copies of excess of one dollar for each instrument or remove in 

transcribed records.-,Vhere a county has been or a_ny title, in the compilation of a complete abstract or 
may be created out of the territory of any organized title to the lands in the county to which said abstracts 
county, and the records of deeds and other instruments of land .titles, or ·land title abstract books, pertain, and 
required or permitted by law to be recorded, relating that said owner, his heirs and assigns, will, upon re-
to lands or <?ther property in such new county, havE! q_uest and paymen~ of the fees therefor by any person, 
been transcnbed and placed on record in such new either make, compile and certify, or cause to be made,· 
county, in accordance with law, certified copies of such compiled or certified, within a reasonable time, a com-
transcribed records in the new county may be admit- plete abstract of title to any land to which said ab-
ted in evidence with like effect as certified copies of st:acts of land titles, or land title abstract books, per-
the original records. (Acts 1879, p. 106; G. L. vol. 8, tam. The provisions of this article shall not apply if 
p. 1406.] it can be shown by competent evidence that any such 

deeds were imp~:operly recorded. ·whenever any per
son, company or corporation has heretofore complied 
with the law which is amended hereby, in order to 
make an abstract evidence, the said person, company 
.or corporation shall. not be required to do anything 
more or further under this article in order to have the 
benefits thereof. [Acts 1891, p. 136; Acts 1897, p. 146; 
Acts 1901, p. 44.] 

Art. 3729. [3705] [2313] Certain ab
str!).cts.-All abstracts of land titles, or land abstract 
books to lands in this State, compiled from the rec
ords of any county in this State, prior to the year 1890, 
which said records ·were partially or wholly destroyed 
or lost from any cause during the month(s] ·ot l\Iay, 
1874, March, 1876, and January, 1889, shall be compe
tent prima facie evidence of the truth of the data or 
memoranda therein contained an,d compiled prior to 
the year 1890, and shall be admissible in evidence in 
the courts of this State; .provided, that the compiler 
or compilers of such abstracts of land titles or land 
title abstract books, shall have made heretofore, or 
before offered in evidence, affidavit to the effect that 
said abstracts of land titles, or land title abstract 
books, were compiled by him from the records of the 
county prior to their destruction or loss, and that they 
contain a true and correct statement of the matters 
and things to which they relate. Any testimony is ad
missible which tends to discredit or substantiate the re
liability of such abstract of land titles or land title 
abstract books, or tends to. show the compiler thereof 
to have been incompetent or unreliable, or competent 
and reliable. A copy of such abstract shall be filed in 
the papers of the cause in which it is sought to be 
used, and notice given to the opposite party at least 
five days before the trial, and the same defense may 
be made as if copies of the original record had been 
filed ; provided, that the party offering such abstracts 
of land titles, or land title abstract books, in evidence, · 
shall himself, or hy his agent or attorney, have made 
affidavit that the original instrument to which the said 
data or memorandum relates is not then on record; 
and that he has made diligent search and inquiry for 
the same in places and from persons where and in 
whose possession it would most probably be found, and 
has been unable to find the same; that, to his best 
knowledge and' belief, the same -is lost or destroyed; 
and provided, further, that the owner of said ab
stracts of land titles, or of land title abstract books, 
shall have filed with the county commissioners court 
his application in writing (which may be granted or 
refused, in the discretion of said court, and if refused, 
this article shall not become of force as to said appli
cation so refused) for an order of said court admitting 
to record in said court the contract of the said owner 
in writing, wherein the said owner shall bind himself, 
his heirs and assigns, as follows: That said owner, his 
heirs or assigns, will, whenever requested in writing, 
setting forth the data required by any party to any 
suit interested in introducing said abstracts of land 
titles, or land title abstract bool,s, produce the same 
without charge on the day demanded for introducing 
in evidence, and upon the trial of any cause in this 
State; provided, that if said owner, his heirs or as
signs, are required to produce said abstracts of land 
titles, or land title abstract books, in courts of any 

Art. 3730. [3706] [23,14] [225,8] Certified 
copy of instrument sued on.-If suit be brought on 
any instrument or note in writing filed in any suit 
brougl)t thereupon in any other court of this State, a 
certified copy of such instrument or note in writing, 
under the hand and seal of the clerk of the court in 
which the original may be filed, shall be admitted as 
evidence in like manner as such original might be; but 
if the defendant shall plead, and file an affidavit that 
such original instrument or note in writing has not 
been executed by him, or by his authority, the clerk 
of the court having the custody of such original shall, 
on being summoned as a witness, attend with the same 
on trial of the cause. [Acts 1891, p. 136; Acts 1846, p. 
365; P. D. 3718; G. L. vol. 2, p. 1692.] 

Art. 3731. [3707] [2315] [2259] Certified 
copies from heads of departments.-Certified 
copies, under the hands and official seals of the heads 
of departments, of all notes, bonds, mortgages, bills, 
accounts, or other documents, properly on file in any 
department of this State, shall be received in evidence 
on an equal footing with the originals, in all suits now 
pending, or which may be hereafter instituted, in this 
State, where the originals of such notes, bonds, mort
gages, bills, accounts or other documents would be evi
dence. [Acts 1870, p. 62; P. D. 6825 ; G. L. vol. 6, p. 
236.] 

Art. 3732. [3708] [2316] [2260] Assess
ment or payment of taxes.-,Vhenever in any cause 
it may be material to prove the assessment of any 
property for taxes, or the payment of any taxes, the 
certificate of the Comptroller of such assessment from 
the rolls deposited in his office, or that the payment of 
such taxes is shown by the records of his office, shall 
be admissible in evidence to prove the same. [P. D. 
R70S.] 

Art. 3733. [3709] [2317] [2261] Rate of 
interest presumed.-The rate of interest in any 
other State, territory or country is presumed to be 
the same as that established by law in this State, and 
may be recovered accordingly' without allegation or 
proof thereof, unless the rate of interest in such other 
country be alleged and proved. [Acts 1858, p. 112; 
G. L. vol. 4, p. 984.] 

Art. 3734. [3710] [2318] [2262] Execu
tion of written instruments presumed.-\Vhen a~y 
petition, answer, or other pleading shall be f~unde?•. m 
whole or in part, on any instrument or note m wntmg 
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charged to have been executed by the other party or 
by his authority, and not alleged therein to be lost or 
destroyed, such instrument or note in writing shall be 1 

received as evidence without the necessity of praving 
its execution, unless the party by whom or by whose 
authority such instrument ar note in writing is 
charged to have been executed, shall file his affidavit 
denying the execution thereof ; and the like rule shall 
.prevail in all suits against indorsers and sureties upon 
any note or instrument in writing. When any such 
instrument or note in writing is charged to have been 
executed by any testator or intestate, it shall be re
ceived in evidence in like manner, unless some suspi
cion is cast upon it by an affidavit of the executor or 
administrator of such testator or intestate. [Acts 
1846, p. 386; P. D. 1443; G. L. voL 2, p. 1692.] 

Art. 3735. [3711] [2321] [2.264] Appoint
ment and qualification of executor, etc.-When
ever it may be nect'ssary to make proof of the appoint
ment and qualification of ari executor, administrator 
or guardian, the letters issued to them in the manner 
pravided by law, or a certificate· of the proper clerk 
under his official seal that such letters have been is
sued, shall be sufficient evidence or the appointment 
and qualification of such executor, administrator or 
guardian. [Acts 1863, p. 5; G. L. vol. 5, p. 593.] 

Art. 3736. · [3712] [2323] [2266] Suit on 
sworn account.-When any aCtion. or defense is 
faunded upon an open account, supported by the af
fidavit of the party, his agent or attorney, taken before 
some officer authorized to administer oaths, to the ef· 
feet that such account is, within the knowledge of 
affiant, just and true, that it is due, and that all just 
and lawful offsets, payments an·d credits" have been 
allowed, the same shall be taken as prima facie evi
dence thereof, unless ·the party resisting such claim 
shall, before an announcement of ready for trial in 
said cause, file a written denial, under oath, stating 

. that such account is not just or true, in whole ar in 
part, and if in part only, stating the items and particu
lars which are unjust; provided, that when such coun
ter affidavit shall be filed on the day af the trial, the 
party claiming under such verified account shall have 
the right to continue such cause until the next term 
of court; when he fails to file such affidavit, be shall 
not be permitted to deny the account, or .. any item 
therein as the case may be. [Acts 1883; p. 110; G. L. 
vol. 9, p. 416.] 

Art. 3737. [3713] [677] [601] Records of 
corporation.-The records of any company incorpo
rated under the provisions of any statute af this State, 
·Or c'opies thereof duly authenticated by the .signature 
·of the president and secretary of such company, under 
the corporate seal thereof, shall be competent evidence 
in any action or proceedings to which such corpora
tion may be a party. [Id. P. D. 5967.] 

Art. 3737a. Records o( closed bank as evi-
. dence.-Sec. 1. Whenever an insolvent state bank 
:shall come into the hands of the Banking Commission-· 
·er of Texas for liquidation, an· books, records, docu
ments and papers of such failed bank received by the 
·commissioner and held by him in the course of the 
liquidation, or certified copies thereof, under the band 
and official seal of the·Commissioner, shall be received 
in eviden~e in all cases without proof of the correct
ness of the s'nme and without other proof, except the 
certificate of the Commissioner that same were re
c-eived from the custody_ of the failed bank, or found 
amoJ?.g its· effects. 

Sec. 2. .That such original books, records, docu
ments and papers, or certified copies thereof, or any 
part thereof, when received in evidence.shall be prima 
facie evidence of the facts disclosed thereby. [.Acts 
1027, 40th Leg., p. 290, ch. 203.] 

2. DEI>OSITIONS 

Art. 3738; [3649] ~2273] [2218] Deposi
tions of witnesses.-Depositions of witnesses ·mav be 
taken when the party desires to perpetuate the testi
mony of a witness, and,· in an- civ.il suits heretofore 

or hereafter brought in this State, whether the witness 
resides in the county where the suit is brought or out 
of it; provided,· the failure to secure the deposition of 
a male witness residing in the county in which the suit 
is pending shall not be regarded as want of diligence 
where diligence has been used to secure his personal 
attendance by the service of subprena or attachment, 
under the rules of law, unless by reason of age, infirm· 
ity or sickness, or official duty, the witness will be 
unable to attend the court, or unless he is about to 
leave, or has leH the State or county in which the 
suit is pending and will not probably be present at 
the trial. [Acts 1846, p. 363; P. D. 3726; Acts 1879, 1 

p. 126; G. L. vol. 2, p. 1671; G. L. vol. 8, p. 1426.] 
Art. 3739. · [3650] [2274] [2219] Notice 

and service.-The party wishing to take the deposi· 
tion of a witness in a suit pending in court shall fill' 
with the clerk or justice of the peace, as the case mav 
be, a notice of his intention to apply for a commission 
to take the ·answers of the witness to interrogatories 
attached to such notice. The notice shall state the 
name and residence of the witness, or the place where 
he is to be found, and the suit in which the deposition 

· is to be used; and a copy thereof and of the attached 
interrogatories shall be served upon the adverse party, 
Qr his attorney of record, five days before the issuance 

'of a commission. 'Whenever the adverse party is a 
corporation or joint stock association, service- may be 
made u:Pon the president, secretary or treasurer of 
such corporation or association, or upon the local agent 
.representing such corporation or association in the 
county in which the suit· is pending; or by leaving a 
copy of the notice and attached interrogatories at the 
principal. office of such corporation or .association dur
ing office hours. [Acts 1879, p. 126 ; Acts 1887, p. 27; 
G .. L. vol. 8~ p~ 1426; G. L. vol. 9, p. 825.] 

Art. 3740. [3•651] [2275] · [2220] Notice by 
publication.-In all civil suits where it shall be 
shown ,to the-court, by affidavit filed.there-in,'that ei
ther party is beyond t~e .jurisdiction· of the court, or 

. that he cannot be found, or has died. since the com
mencement of ,the suit and such death bas been sug
gested at a prior term of the court, so that the notice 
and copy of interrogatories cannot be served upon him 1 

.for the purpose of taking depositions, and such party 
'has no .attorney of record upon whom they can be 
served, or if he be deceased and all the persons entitled 
to claim by or through such deceased defendant have 
not made themselves parties to the suit, and are un· 
known, the party, wishing to take depositions may file 
his interrogatories in the court where said suit . is 
pending, and the clerk of such court or justice of the 
peace shall thereupon cause a· notice to be published in 
some newspaper for thirty days, ·stating the number 
of the suit, the names of the original parties, in what 
court the· suit is . pending, name and residence of the 
witness .to whom the interrogatories are propounded, 
and that a commission will issue on or after the thir· 

. tieth day after such publication .to take the deposition 
of such witness; at the expiration of which time such 
clerk or justice shall, on the application of the party 
filing such interrogatories, his agent or. attorney, issue 

·a commission as in other cases. [I d. P. D. 3737.] 
Art. 3741. [3652] [2276] [2221] When 

. served by publication.-In suits where service of ci· 
tation bas been mad~ by publication, ·and the defend· 
ant has not answered within the time prescribed by 
law, service of notice of filing interrogatories may be 
made at any time after the day when the defendant is 
required to answer, by filing such notice among the 
papers of the s1,1it at least twenty days before . the is
suance of a commission ; service of notice may also be 
made in the manner prescribed in the preceding article. 
[Acts 1861, p. 26; P. D. 3738.] 
' Art. 3742. [3653] [2277] [2222] To per• 
petuate testimony.-When any person may antici
pate the institution of a suit in which he may be in· 
terested, and may desire to perpetuate the testimony 
of a witness to be used in such suit, be, his agent or 
attorney, may file a written statement in the proper 
court of the county where such suit could be instituted, 
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representing the fact and the names and residences, if Stat · . 
known, of t1.J.e persons supposed to be interested ad- the e: res~~~nt m, and accredited to, the country where 
versely to smd person; a copy of which statement anll n fPO~I IOn may be taken, or any consul-general 
writ shall be served on the persons interested adverse- ~0 e!~ 'dVICe-tconsul, commercial agent, vice-commerciai 
ly; or, where such person, his agent or attorney, shall , g ' ei?u Y c~:msul or consular agent of the United 

. at the time of filing such statement make affidavit that States resident m such country. [P. D. 3726, 3736.] 
the names and residences of the heirs successors or Art •• 3747. [3658] [2282] [2227] Subprena 
legal representative of any deceased Person are un- :for WJ.tness.-Upon th.e .receipt of such commission 
known to the affiant, or reside beyond the jurisdiction by any. officer t~ whom It IS addressed, residing in this 
of the ~tate,. the c!erk of the court or .justice shall is- State,. If the Witness doe.s not voluntarily appear, he 
sue a llke wnt, wh1ch shall be served on such unknown shall Issue a subprena, directed to the sheriff or any 
or non-resident persons by publication in some news- co.nstable of the county, requiring him to summon the 
paper in the mode and manner provided by law for the Witness to appear :=tnd answer interrogatories at a·time 
service of o!·iginal citation upon non-residents or un- ~n~ pl~ce named. m the subprena. [Acts 1905, p. 107; 
k~own parties; after which the depositions of such ~ s81 7~ot· 103' Acts 1907, p. 186; P. D. 3727; G. L. 
witnesses may be taken and returned by the parties vo · ' p. .] 
making the ~aid statement in the form and under the Art. 3748. [365~] [2283] [2228] May be 
rules prescnb~d for taking testimony by deposition; attached.-If .the Witness, after being duly sum-
and such testimony may be used in any suit which moned, shall fail to appear, or, having appeared, shall 
may. be thereafter instituted by or between any of the refuse to answe: the interrogatories, such officer ~hall· 
parties to the statement, or those claimin<>" under them have power to Issue an attachment against such wit-
in like manner as if such depositions had been take~ ness ::nd. to fine and imprison him in like manner as 
after the institution of such suit. An applica.tion or the .distriCt and county courts are empowered ·to do 
petition fol"' the probate of a will, or an anticipated ap~ in like cases. [Acts 1874, p. 103:] 
plicati?n or petition for the probate of a will, shall Art. 3749. [3660] [2284] [2229] Execu~ 
be consid~red ~s a suit within the meaning and pur- ti.on of com:mission.-Upon the appearance of the 
port of tins article; and, whenever any person in this Witness the officer to whom the commission is directed 
state s?~II desire t<? pe.rpetuate testimony for use in sh~ll proceed to ta~~ his answers to the interroga-
an anticipated apphcatw'h for the probate of a will, ton~, reduce to wntmg, and shall cause the same to 
notice thereof shall be given in the mode and manner be Slgned_-and sworn to by the witness. The officer 
now provided by law for the giving of notices in pro- shall certifS: that the answers were signed· and sworn 
bate, as provided in Articles 3333 and 3334 of Chapter ~o by the Witness before him, and shall seal them up 
4, Title 54, Revised Civil Statutes of 1925. When such m an env~lope, together with the commission and in-
suit has been instituted, all such depositions so taken t~rrogatones and cross-interrogatories, if any, write 
and returned shall be subject to the like exceptions as his name across the seal, and indorse on the envelope 
other depositions. [Acts 1874, p. 103; P. D. 6829b; G. the names of th~ parties to the suit and of the witness• 
L. vol. 8, p. 105; Acts 1927, 40th Leg., p. 76, ch. 53, es, and s~all. duect the package to the clerk of the 
§ 1.] court or JUStice from which the commission issued. 

Art 3743 [3654] [2278-] [2223] C • If the depositions be sent by mail, the officer t.aking 
• • t>oss-In- the same shall certif · o th I · 1 · h terrogatories.-Whenever one party may file inter- . . .Y n e enve ~pe enc osmg t e 

(1' • _. • • de~osibons that he m person deposited same in the 
ro,~tones for the p~rpose of takmg the deiJ:OSitiOn of mml for transmission,. stating the date when and the 
a ~Itnes~, the .oppos1~e party may ~le. cr~ss-mterroga- post office in which the same are so deposited. [Acts 
tor1es at any tune before the commiSSIO? Iss~es, and a 1905, p. 107; Acts 1874 p. 103. Acts 1907 . 187. G · 
co~y of the same shall accompany the direct mterroga- L. vol. 8, p. 105.] ' ' ' p ' .' 
if~~e~~~tsh:.lb~~;~~Jered and returned therewith. Art. 3750• [ 3661 ] ~2285] [ 223!JJ.· Inter-

Art. 3744. [3655] [2279] [2224] · Co:m:mis
sion.-After the service of the notice of filing the in
terrogatories has been completed, the clerk or justice 
shall issue a commission to take the deposition of the 
witness named in the notice. [Id. P: D. 3736~] 

Art. 3745. [3656] [2280] [2225] Requi
sites of.-The style of the commission shall be "The 
State of Texas." It ·shall be dated and tested as <;>ther 
process ; be addressed to the several officers named in 
the succeeding article, and shall authorize and require 
them, or either of them, to summon the witness before 
him forthwith, and to take his answers under oath 
to the direct and cross-interrogatories, if any, a copy 
of which shall be attached to such commission, and 
to return without delay the commission and interroga
tories, and the answers of the witness thereto, to the 
~lerk or justice of the proper court, giving his official 
and post-office address. [ld.] 

Art. 3746. [3657] [2281] [2226] Officers 
authorized to execute.-The commission shall be ad
dressed to the following officers, either. of whom may 
execute and return the same: 

1. If the witness be alleged to reside or be within 
the State, to any clerk of the district court, any judge 
or clerk of the county court, or any notary public of 
the proper county. . 

2. If the witness be alleged to reside or be without 
the State, and within the United States, to any clerk 
of a court of record having a seaJ,.any notary public, 
or any commissioner of deeds duly appointed under 
the laws of this State within some other State or terri
tory. 
. 3. If the witness is· alleged to reside or be without 
~he United States, to any notary public or any min
Ister, commissioner or charge d'affairs of the United 

preter.-The officer executmg such com11nss10n shall 
have authority, when he deems it expedient, to sum
mon and swear an interpreter to facilitate the taking 
of the deposition. · 
~rt. 3751. [3662] [2286] [2231] Return 

of depositions.-Depositions may <be returned to the 
court either by mail, or· by a party interested in tak
ing the same, or by any other person ; and the clerli: 
or justice taking them from the postoffice shall in
dorse on them that he received them from the post
office, and sign his name . thereto. If not sent by 
mail, the person delivering them into court shall make 
affidavit before the clerk or justice that he received 
them from the hands of the officer before whom they 
were taken; that they have not been out of his pos
session since, and that they have undergone no altera
tion. [Acts 1848, p. 106; P. D. 3729; G. L. vol. 3, p. 
106.] 

Art. 3752. [3663] Oral deposition.-The tes
timony of any' witness and of any party to a suit by 
oral deposition and answer may be taken in any civil 
case in any district or county court of this State, in 
any instance where depositions are now authorized hy 
law to be taken. [Acts 1907, p. 187; Acts 1919, p. G.] 

Art. 3753. [3664] Notice.-Ten days' notice 
must be given in writing by the party, or his attorney, 
proposing to take such deposition, to the opposite 
party or his attorney of record, ·which notice shall 
state the name of the witness and the time and place 
of the taking of his deposition. In all cases in rem, 
the person having the agency or possession of the 
property at ·the time of the seizure shall be deemed 
the adverse party until a claim shall have been put in. 
[Acts 1907, p. 187.] · 

Art., 3754. [3665] Compelling appeal"ance.
Any person may be compelled to appear and depose, 
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as provided by this Ia w, in the same manner as wit
nesses may be compelled to appear and testify. in 
court; provided that when such depositions are to be 
taken at a point more than one hundred miles distant 
from the court where the suit is pending, the party to 
whom such notice is given may, by notice to the ad
verse party or his attorney, require the deposition to 
be taken upon commission and written interrogatories, 
unless the judge or court before whom said suit is 
pending shall, upon proper application, after notice, 
made either in term time or vacation, ot~erwise di
rect. [I cl.] 

.Art. 3755. [3666] Request for issuance.
After said notice of taking dep<Jsitions by oral ex
amination and answer shall have been served, the 
party serving the same shall note on a. true copy there
of the date and hour of such service, upon whom 
sen·ed, the manner of service, and sign the same. The 
party desiring such deposition shall file such true copy 
with the clerk of the court in which such cause is 
pending, with request for the issuance of. a commis-. 
sion to take such deposition, whereupon said clerk 
shall, after· the expiration of ten days from the date 
of the service of such notice, as noted on said true 
copy, issue a commission to take such deposition. 
[Icl.] 

Art·. 3756 [3667] Com.m.ission, requisites of. 
-Such commission shall be styled, addressed, dated 
and tested as provided for in case of written interroga
tories, ancl shall authorize and require the officer or 
officers to whom the same is addressed, or either· of 
them, to examine said witness before him on the date·. 
named in the notice and commission and to take his 
answers under oath to such questions as may be pro
pounded to him by the respective parties or their at
torneys to the suit or proceeding. Such commission 
shall require such witness to remain in attendance 
from clay to day until such deposition is begun and 
completed. [Id.] 

Art. 3757. [3668] Power of officer taking 
depositions.-Said officer shall have the same power 
.and authority to enforce the attendance of the wit
ness, and to compel him to testify, as in cases of 
written interrogatories. [Id.] 

Art. 3758. [3669] Written cross-interroga
tories filed.-The party upon whom the notice is 
served may file with the clerk of the court written in
terrogatories to the witness, a certified copy of which 
interrogatories shall be attached to the commission 
and answers thereto taken at the time of taking the 
oral testimony. [Icl.] 

Art. 3759. [3670] Witness sworn.-Every 
person so deposing shall be first cautioned and sworn 
to testify the truth, the whole truth and nothing but 
the truth. [Id.] · 

Art. 3760. [3671] Exam.ination.-The witness 
shall be carefully examined, his testimony shall be re
duced to writing or typewriting by the officer taking 
the deposition, or by some person under his personal 
supervision, or by the deponent himself in the officer's 
presence, a"!ld by no other person, and shall, after it 
has been reduced to writing or typewriting, be sub
scribed by the deponent. [Icl.] 

Art. 3761. [3672] Objections to · testim.ony. 
-'l'he officer taking such oral deposition shall not 
sustain objections or exceptions to any of the testi
mony taken, nor exclude same; but any of the parties 
or attorneys engaged in takin"" the testimony may 
ha>e any objections they may m7tl,e recorded with the 
testimony and reserved for the action of the court in 
which the cause is pending, but any such court shall 
not be confined to the objections made at the takin"' 
of the testimony. [Id.] · "' 

Art. 3762. [3673] Depositions certified and 
r_eturned, how, x:ules as to use, etc.-Such deposi
~IOns shall be certified and returned by the officer tak
mg the same,. ~nd opened. and used as is provided in 
case of depositiOns on wntten interrogatories. [Acts 
1007, p. 188.] 

Art. 3763. [3674] [2287] [2232] Deposi
tions opened.-Depositions, after being filed, may be 

opened by the clerk orjustice at the request of either 
party or his counsel; and the clerk or justice shall 
indorse on such depositions upon what day and at 
whose request they were opened, signing his name 
thereto, and they shall remain on file for the inspec
tion of either party. [Acts 1846, p. 363; P. D. 3741; 
G. L. vol. 2, p. 1671.] . 

Art. 3764. [3675] [2288] [2233] Either 
party m.ay u~e depositions.-When cross-interroga
tories have been filed and answered, either party has 
the right to use the depositions on the trial. [Id. sec. 
76; P. D. 3740.] 

Art. 3765. [3676] [2289] [2235] Objec
tions to deposition.-'\Vhen a deposition shall have 

. been filed in the court at least one entire day before 
the day on which the case is called for trial, no ob
jection to the form thereof, or to the manner of tak
ing the same, shall be heard, unless such objections 
are in writing and notice thereof is given to the op
posite counsel before the trial commences. Such ob
jection shall be made and determined at the first term 

·of the. court after the deposition has been filed, and 
not thereafter. [Id. Acts 18_93, p. 5; P. D. 3742.] 

Art. 3766. [3677] [2290] [2236] Deposi
tions as evidence.-Depositions may be read in evi
dence upon the trial of any suit in which they are 
taken; subject to all legal exceptions which might have 
been made to the interrogatories and answers, were 

r the witness personally present before' the court bri.ving 
evidence. [Acts 1848, p. 106; P. D. 3733; G .. L. vol. 3. 
p. 106.] 

Art. 2767. [3678] [2291] [2237] Matter 
not resp,onsive.-If any deposition' shall contain any 
testimony not pertinent to the direct and cross-inter
rogatories propounded, such· matter shall be deemed 
surplusage, and may be stricken out by the court upon 
objection thereto. [Acts 1846, p. 365; G. L. vol. 2, p. 
1671.] 

Art. 3768. [3679] [2292] • [2238] One's. 
own :deposition.-The deposition of either party to 
a suit who is competent-to testify therein may. be taken 
in his own behalf in the same manner and with like· 
effect with the depositions of other witnesses. 

Art. 3769. [3680 to 3686] Of adver,se party •. 
-These rules shall govern the taking of the deposi
tion of the adverse party: 

1. Either party to a suit may examine the oppos
ing party as a witness, upon interrogatories filed 
in the cause, and shall have the same process to obtain 
his testimony as in the case of any other witness. 

.2. No notice of the filing of the interrogatories is 
necessary. . 

3. A commission to take the answers of. the party 
to the interrogatories shall be issued ·by the clerk or· 
justice, and be executed and returned by ~ny author-
ized officer as in other cases. · .. 

4. A copy of the interrogatories need not'be served 
on the adverse party before a commission shall issue to. 
take the answers thereto. · 

5. The examination of the adverse party shall be· 
conducted and testimony received in the same manner· 
and according to the same rules which apply in the· 
case of any other witness,· subject to the provisions of 
this article. 

6. The party interrogated may, in answer to ques
tions propounded, state any matter connected with the· 
cause and pertinent to the issue to be tried; and the· 
adYerse party may contradict the answers by any . 
other competent testimony in the same manner as be 
might contradict the testimony of any other witness. 

7. If the party interrogated refuses to answer, the· 
officer executing the commission shall certify such re·· 
fusal; and any interrogatory which the party refuses 
to answer, or which he answers eYasively, shall be· 
taken as confessed. • 

8. The party interrogated may, upo:q the trial ot· 
the case, take exception to the interrogatories on the 
ground that they are not pertinent, and to the answers: 
that they are not competent evidence. 

9. It shall be no objection to the interrogatories. 
that they are leading in their character. 
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10. Where any· party to a suit is a corporation jud"'m nt d ll t 
such corporation shall not be permitted to talm ex: 2.,09 ~ P ab 3S~? ec 'such costs. [Act June 4, 1873, 
parte depositions, nor shall any ex-parte deposition be p. ' · · 11

-; G. L. vol. 7, p. 661.] 
taken of the agents of such corporation, but if there Art. 3771. ~3715] [2325] [2268] ~xecu
are more than t:wo parties to the suit ex-parte d'eposi- tion before adJournment.-After the expiration of 
tions may be taken by or of any such parties to the ~we~ty da~s from !1-nd. after the rendition of a final 
suit, exC€pt th~ corporation or its agents. It is hereby JUd.,n:e~t I!! the distnct ?r count~ court, and after 
expressly provided that any party to a suit wherein a the. 0 " er rulmg o~ any motwn therem for a new trial 
corporation is a party shall have the ri""ht to take or m arrest ?f Judgment, if no supersedeas bond on 
written ru1d oral depositions of any party to such suit appeal or writ o.f error has .been filed and approved, 
or of any witness, after giving notice and complying the clerk ~ha~l Issue· executiOn upon such judgment 
with the other requirements of that s'tatutes [statute] upon applicatiOn of the successful party. [Id.] 
of the Sta~~ of Texas, as to the taking of written and . Art. 3772. [3716] [2326] [2269] Execu
oral depositions of witnesses. It is further hereby ex- hon superseded.-,Vhen such execution has beim is
pressly provided that when any ex-parte deposition is sued and a supersedeas bond is afterward filed and 
taken in any suit whatever, either the party takhi" appro':ed within the time prescribed by law, the clerk 
t~e same. or the party giving the same shall have th~ shall. Immediately issue a writ of supersedeas sus
right to mtroduce the deposition in evidence, subject pendmg all further proceedings under such execution. 
to the general rules of. evidence without regarD. to Art. 3773. [3717] [2326a] Dormant judg
;vhether the. person offermg the same has crossed the ment.-If no execution is issued within twelve months 
mterrogatori~s or not, and without regard to whether after the rendition of a judgment in any court of rec_. 
?r not the Witness who gave the deposition is present ord, the judgment shall become· dormant and no execu
m court or has testified in the case. [Acts 1925, p. tion shall issue thereon unless such judgment be re-
448.] [39th Leg., ch. 179, § 1.] vived. If the first execution has issued within the 
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TITLE 56 

EXECUTION 
Execution on judgment. 
Execution before adjournment 
Execution superseded. • 
Dormant judgment. 
On removal of property, etc. 
On death of plaintiff. 
On death of executor, etc. 
On death of nominal plaintitr. 
On money of deceased. 
On property of deceased. 
Issuance of execution for money. 
Issuance of execution for property. 
To different counties. 
Requisites of execution. 
Returnable, when. 
Indorsements by officer. 
Execution on property of surety •. 
On death, etc., ·of officers. 
Enforced without delay. 
Levy of execution. 
Failure to designate property. 

,Property not to be designated. 
Property exempt. 
Levy. 
On 'stock running at large. 
Levy on shares of stock. 
Interest of partner. 
Goods pledged or mortgaged. 
Shares of stock sold. 
Duty of officer. 
Expense of keeping property. 
May give delivery bond. 
Property may be sold by defendant. 
Forfeited delivery bond. 
Sale of real property. 
Sale made elsewhere. 
Sale of city lots. 
Sale of rural property. 
Notice of sale of real estate. 
"Courthouse door." 
Sales under deed of trust. 
Sale of personal property. 
Notice of sale of personal property. 
Shall exhibit personal property. 
Sale of stock running in range. 
'Vhen execution not satisfied. 
Conveyance to purchaser. 
Conveyance after death of purchaser. 
Purchaser deemed innocent. 
Penalty for unlawful sale. 
Officer shall not purchase. 
Purchaser failing to comply. 
Re-sale of property. 
Return of execution by mail. 
Money to be paid over. 
Failure to levy or sell. 
Failure to return execution. 
Surplus to be paid to defendant. 
Return of execution. 
Death of defendant. 
Death of the plaintifr. 
Execution docket. 

Article 3770. [3714] [2324] [2267] Exe
cution on judgment.-After the adjournment of a 
district or county court, the clerk thereof shall tax: 
the costs in e·very case in which a final judgment has 
been rendered, and issue execution to enforce such 

twelve months, the judgment shall not become dor
mant, unless ten years shall have elapsed between the 
issuance of executions thereon, and execution may is
sue at any time within ten years after the issuance 
()f the preceding execution. [Acts 1895, p. 2; G. L. 
vol. 10, p. 732.] 

Art. 3774. [3719] [2328] [2271] On re
moval of property, etc.-Upon the filino- of an affida
vit that the party against whom a judg~ent for mon
ey has been rendered, is about to remove his property 
out of the county, or is about to transfer or secrete 
his property for the purpose of defrauding his cred
itors, the clerl~ may issue execution immediately. [Act 
Jan. 27, 1842, p. 66; P. D. 3774; G. L. vol. 2, p. 738.1 

Art. 3775. [3720] On death of plainti:f£.
Where a sole plaintiff, or eme of several plaintiffs, 
shall die after judgment, execution shall issue on such 
judgment in the name of· the legal representative of 
such deceased sole plaintiff, or in the name of the sur
vi·dng plaintiffs, and the legal representative of the 
deceased plaintiff, as the case may require, upon an 
affidavit of such death being filed with the clerk, to
gether with the certificate of the appointment of such 
representative under the hand and seal of the clerk of 
the court wherein such appointment was made; pro
vided thn.t if there be no administration upon the es
tate of such deceased sole plaintiff or plaintiffs, and 
none necessary as shown by an affidavit filed with the 
clerk of the court in which judgment was obtained, 
execution shall issue in the name of all the plaintiffs, 
both living and. deceased, as shown in the judgment, 
and all money or moneys collected thereunder by the 
officer levying such execution, and paid unto the regis
try of the court, out of which such execution issued 
shall be partitioned among and paid to parties entitled 
to the same, and in the proportions to which they are 
entitled to the same under proper order of the pre
siding judge of said court. [Acts 1925, p. 450.] [39th 
Leg., ch. 181, § 1.] 

Art. 3776. [3721] [2330] [2273] On death 
of executor, etc.-When an executor, administrator, 
guardian or trustee of an express trust dies or ceases 
to be such executor, administrator, guardian or trus
tee after judgment, execution shall issue on such 
judgment in the name of his successor, upon an affi
davit of such death being filed with the clerk, togeth
er with the certificate of the appointment of such 
successor, under the hand and seal of the clerk of the 
court wherein such appointment was made. [Id.] 

Art. 3777. [3722] [2331] [2274] On death 
of nominal plaintif£.-When a person in whose fa
vor a judgment is rendered for the use of another dies 
after judgment, execution shall issue in the name of 
the party for whose use the suit was brought, upon an 
affidavit of such death being filed with the clerk. 

Art. 3778. [3723] [2332] [2275] On mon
ey of deceased.-If a sole defendant dies after judg
ment for money against him, execution shall ;not issue 



Art. 3779 EXECUTION (Pnge464 

thereon, but the jpdgment may be proved up and paid 
in due course of administration. [Act Feb. 5, 1853, p. 
20; G .. L. vol. 3, p. 1304; P. D. 14.] 

Art. 3779. [3724] [2333] [2276] On prop
erty of deceased.-In any case of judgment other 
than a money judgment, where the sole defendant, 
or one or more ·of several joint defendants, shall die 
after judgment, upon an affidavit of such death being 
filed with the clerk, together with the certificate of the 
appointment of a representative of such decedent un
der the hand and seal of the clerk of the court where
in such appointment was made, the proper process on 
such judgment shall issue against such representative. 
[!d.] 

Art. 3780. [3726] [2335] [2278] Issuance 
of execution for money.-\Yhere the execution re
quires that the judgment shall be made out of the 
property of the debtor, it shall be ~ssued in the first 
instance to the county in which the judgment is ren
dered, and ur>on the return thereof that no property 
can be found, or not sufficient to satisfy the same, 
execution may be issued to any other county in the 
State. [Act Jan. 27, 1842, p. 66; P. D. 3874; G. L. 
vol. 2, p. 738.1 · 

Art. 3781. [3727] [2336] [2279] Issuance 
of execution for property.-Where the execution, or 
any writ in the nature thereof, requires the sale or 
delivery of specific real or personal property, it may. 
be issued to the county where the property,· or some 
part thereof, is situated. 

Art. 3782. [3728] [2337]- [2280] To dif;. 
ferent counties.-Process in the nature of an execu
tion which requires only the delivery ·of real or per• 
sonal property may be issued at the same time to dif-· 
ferent counties. 

Art. 3783. [3729] [2338] [2281] Requi• 
sites of execution.-The style of the execution shall 
be "The State of Texas.'! It shall be directed to the 
sheriff or any 'constable of the proper county, and 
shall be signed by the clerk or justice officially, and 
bear the seal of the court, if issued out of the district 
or county court. It shall correctly describe the judg
ment, stating the court wherein and the time when 
rendered, the names of the parties, the amount, if it 
be for money, and the amount actually due thereon, 
if less than the original amount, the rate of interest, 
if other than six per cent, and shall have the follow
ing reQuisites: 

1. The several items of the bill of costs to be col
lected under the execution shall be endorsed thereon 
in intelligible words and figures. 

2. If the judgment be for money simply, it shall re
quire the officer to satisfy the judgment out of the 
property of the debtor, subject to execution. 

3. If the judgment commands the sale of partieular 
property for the satisfaction thereof, the writ shall be 
framed accordingly. 

4. 1f the judgment be for the delivery of the po&' 
session of real or personal property, the writ shall 
require the officer to deliver the possession ·of the 
~;;mne, particularly describing it, to the party entitled 
thereto, and may, at the same time require the officer 
to satisfy any costs, damages or' rents and profits 
rec~Yercd by the same judgment, out of any property 
subJect to execution of the party against whom it is 
rendered. 

5. If the judgment be for the recovery of personal 
Jlroperty or its value, the writ shall command the of
ficer, in case a delivery thereof cannot be had, to levy 
and collect the value thereof for which the judgment 
was recovered, to be specified therein out of any prop
erty of the party against whom the judgment was ren-
dered, liable to execution. . · 

6. It shall require the officer to satisfy the costs 
adjudged against the party, and the further costs of 
executing the writ, out of any property liable to exe
cution of the party against whom the judgment was 
rendered. · . 

7. When an alias or pluries execution is issued it 
shall show upon its face the number of previous ~xe
cutions which have been issued on the judgment. 

' ' 

[Const. art. 5, s~c. 12; Act June 4, 1873, p. 209; P. 
D. 3772; G. L. vol. 7, p. 661.] 

Art. 3784. [3730] [2339] [2282] Re
turnable, when.-The execution shall be returnable 
to the first day of the next term of the court, or in 
thirty, sixty or ninety days, if so directed by the 
plaintiff, his agent or attorney. [Act 1873, p. 209; G. 
L. vol. 7, p. 661; P. D. 3775.] 

Art. 3785. [3731] [2340] [2283] Indorse
ments by oflicer.-The officer receiving the execution 
shall indorse thereon the exact hour and day. when 
he received it. If he receives more than one on the 
same day against the same verson, he shall number 
them as received; and, on failure to do so, or in case 
of false indorsement, he and his sureties shall be lia
ble on motion in the court from whence the execution 
is issued, three days' notice being given, to a judgment 
in favor of the plaintiff in execution for twenty per 
cent .on the amount of the execution, together with 
such damages as the plaintiff in execution may have 
sustained by such failure or such false indorsement. 
[Act Jan: 27, 1842, p. 66; P. D. 3780; G. L. vol. 2, p. 
738.] 

Art. 3786. [3732] [2341] [2284] Execu
tion on property of surety.-If it appear upon the 
face of an execution, or by the indorsement of the 
clerk, that of those against whom it is issued any one 
is surety for another, the levy of the execution shall 
first be made upon the property of' the principal suo
ject to execution and situate in .the county iii. .which 
the judgment is rendered. If property· of the princi
pal cannot be found which will,. in the opinion of the 
officer, be sufficient to make the amount of the exeeu
tion, the levy shall be made on so .much property of 
the principal as may be found, and upon so much of 
the property of the surety as may . be necessary to 
make the amount of the execution. [Act Feb. 5, 1858, 
p. 110; P. D. 4786; G. L. vol. 4, p. 982.] 

Art. 3787. [3733] [2342] [2285] On 
death, etc., of oflicers.-If the officer receiving an 
execution die or go out of office before the return of 
any execution, his successor, or other officer author
ized to discharge the duties of the office in such case, 
shall proceed therein in the same mariner that such 
officer should have done. 

Art. 3788. [3734] [2343] [2286] ~nforced 
without delay.-When an execution against the prop
erty of any person is issued to an officer, he shall pro
ceed without delay to levy the. same upon the property 
of the defendant not exempt from execution, unless 
otherwise directed by the plaintiff, his agent, or at-
torney. [R. S. 1879, 2286.] " · 

Art. 3789. [3735] [2344] [2287] Levy of 
execution.-The officer shall first call upon the. de
fendant, if he can be found, or, i,f. absent, upon his 
agent within the county, if known, to point out prop
erty to be levied upon; and a levy shall first· be made 
upon the property designated by the defendant or his 
agent; provided that if it be personal property, the 
defendant or his agent shall deliver the same into the 
officer's possession ; or, if it be real estate situated in 

· whole or in part within the county, he shall deliver to 
the officer a description thereof by metes and bounds. 
If, in the 'opinion of the officer, the property so desig
nated will not sell for enough to satisfy the execution 
and costs of sale, he shall notify the defendant or his 
agent thereof; whereupon an additional designation 
may be made. [Act June 4, 1873, p. 209; P. D. 3775; 
G. L. vol. 7, p. 661.] 

Art. 3790. [3736] [21345] [2288] Failure 
to designate property.-If no property be thus des-, 
ignated, or if an insufficient amount of property be 
designated, it shall be the duty of the officer to levy 
the execution upon the property of the debtor, subject 
to execution in the following order: 

1. On personal or movable property. 
2. On uncultivated lands; and, 
3. Upon cultivated lands. [ld.] 
Art. 3791. [3737] [2346] [2289] Property 

not to be designated.-A defendant in execution shall 
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not point out property which he has sold, mortgaged 
or cmn'e~ed in trust, or property exempt from forced 
sale. . 

Art. 3792. [3738] [2347] [2290] Property 
ergempt.-Property which the judgment debtor has 
sold, mortgaged or conveyed in trust shall not be seized 
in execution, if the purchaser, mortgagee or trustee 
shall point out other property of the debtor i'n the 
county sufficient to satisfy the execution. 

Art. 3793·. [3739'-40] Levy.-In .order to make 
a levy on real estate, it shall not be.necessary for the 
officer to go upon the ground, but it shall be sufficient 
for him to indorse such levy on the writ. Levy upon 
personal property is made by taking possession there
of, when the defendant in execution is entitled to the 
possession;' where the defendant in execution has an 
interest in personal property, but is not entitled to the 
possession thereof, a levy is made thereon by giving 
notice thereof to the person who is entitled to the pos
session, or one of them when there are several. 

Art. 3794. [3741] [2250] [2293] On stock 
running at large.-A. levy upon livestock running at 
large in a range, and which cannot be herded and 
penned without great inconvenience and expense, may 
be made by designating by reasonable estimate the 
number of animals and describing them by their marks 
and brands, or either; such levy shall be made in the 
presence of two or more credible persons, and notice 
thereof shall be given in writing to the owner or his 
herder or agent, if residing within the county and 
known to the officer. · 

Art. 3795. [3742] [2351] [2294] Levy on 
shares of· stock.-A levy on the stock of any corpo
ration or joint stock company is made by leaving a 
notice thereof with any officer of such company. [Act 
l\Iarch 13, 1875, p. 102; G. L. vol. 8, p. 474.] 

Art. 3796. [3'743] [21352] [2295] Interest 
of partner.-A levy upon the interest of a partner in 
partnership property is made by leaving a notice with 
one or more of the partners or with a clerk of the part
nership. 

Art. 3797. [3744] [23'53] [2296] Goods 
pledged or mortgaged.-Goods and chattels pledged, 
assigned or mortgaged as security for any debt or con
tract, may be levied upon and sold on. execution 
against the person making the pledge, assignment or 
mortgage subjeet thereto; and the purc;haser shall be 
entitled to the possession when it is held by the 
pledgee, assignee or mortgagee, on complying with tlie 
conditions of the pledge, assignment or mortgage. 

Art. 379'8. [3745] [2354] [2297] Shares of 
stock sold.-Shares of stock in any joint stock or in
corporated cmnpany may be sold on execution against 
the person owning such stock. [Act March 13, 1875, p. 
102, G. L. vol. 8, p. 474.] 

Art. 3799. [3746] [2355] [2298] Duty of 
offi.cer.-The officer shall ·keep securely all personal 
property levied on by him for which no delivery bond 
has been O"iven. If any injury or loss should result by 
his neO'lio~nce to any party interested, he and his sure
ties sl~all be liable to pay the value of the property so 
lost or the amount of the injury sustained, and ten per 
cent thereon . to be recovered by the party injured on 
motion, tlu·e~ days notice being given in the court froru 
which the execution issued. [Act Jan. 27; 1842; P. D. 
3782; G. L. vol. 2, p. 738.] 

Art. 3800. [3747] [2356] [2299] Expense 
of keeping proper,ty.-The officer shall be author
ized to retain out of the proceeds of per,:.onal property 
sold .upon execution all reasonable e~penses incurred 
by him in making the levy and keepmg the property. 
[I d.] 

Art. 3801. [3748] [2357] [2300] Ma! give 
delivery bond.-Any personal property taken m ~xe
cution may be returned to the defendant .bY the officer 
upon the delivery by the defendant to him of a bond, 
payable to the plaintiff, with two or more good an~ 
sufficient sureties, to be approved by .the officer, cond~
tioned that the property shall be delivered to tlle offl-

'28 TEx.Orv.ST.-30. 

cer at. the time and place named in the bond, to be 
sold according to law, or for the payment to the officer 
of a fair value thereof, which shall be stated in the 
bond. [Act Jan. 27, 1842; P. D. 3778, G. L. vol. 2, p. 
738.] 

Art. 3802. [3749] [2358] [2301] Property 
·may be sold by defendant.-Where property ·has 
been replevied, as provided in the preceding article, 

· the defendant may sell or dispose of the same, paying 
the officer the stipulated value thereof. 

Art. 3803. [3750] [2359i [2302] Forfeited 
delivery bond.-In case of the non-delivery of the 
'Property according to the terms of the bond, and non
payment of the value thereof, the officer shall forth
with return the bond indorsed, "forfeited" to the clerk 
of the court from which execution issued ; wher~upon, 
if the judgment remain unsatisfied in whole or in part, 
the clerk shall issue execution against the principal 
debtor and the sureties on the bond for the amount 
due, not exceeding the stipulated value of the proper
ty, upon which execution no delivery bond shall be 
taken, which fact shall be indorsed by the clerk on the 
execution. [Id. P. D. 3779.] 

Art. 3804. [3751] [2360] [2303] Sale of 
real property.-R'eal property taken by virtue of any 
execution shall be sold at public auction, at the court
house door of the county, on the first Tuesday of the 

.month, between the hours of ten o'clock, a. m. and four 
o'clock, p. m. [Id. P. D. 3776.] ' 

Art. 3805. [3752] "[2361] [2304] Sales 
m.ade elsewhere.-Where by law the public sales of 
lands in any county are directed to be made at any 
other place than the courthouse door, the sales here
in provided to be made at the courthouse doo.r shall be 
made at the place designated by such law. 

Art. 3806. [3753] [2362] [2305] Sale of 
city lots.-If real property situated in any town or 
city, taken in execution, consist of several lots, tracts 
or parcels, each shall be offered separately, unless the 
same' be not susceptible of a separate sale by reason of 
the character of the improvements thereon. 

Art. 3807. [3754 to 3756] Sale of rural 
property.-When lands not situated in any town or 
city or taken in execution, the defenP.ant in such writ 
in whom the legal or equitable title to such land may 
be vested, shall have the right to present to the officer 
holding such execution, at any time •before the sale so 
as not to delay the same being' made as advertised, a 
plat of said land as actually surveyed, in lots of not 
less than fifty acres, by the county surveyor of the 
county .wherein said premises are situated. The plat 
shall be accompanied by the field notes of each lot as 
numbered, with the certificate of the county surveyor 
that the same are correct, and the defendant shall 
have the right to designate the order in which the lots 
shall be sold. When a sufficient number of such lots 
are sold to satisfy the amount due on the execution, 
the sale shall cease. All of the expenses attending the 

· survey and sale of said land in lots shall be paid by 
the defendant, and shall in no case constitute any ad
ditional cost in the case. [Acts 1875, p. 50, G. L. vol. 
8, p. 422.] . 

Art. 3808. [3757] [2366] [2309] Notice of 
sale of real estate.-The time and place of sale. ~f · 
real estate under execution, order of sale, or venditi
oni exponas, shall oo advert~sed b~ the officer .bY hav
in" the notice thereof published m the English lan
gu~ge once a weel{ for three consecutiv~ wee~s pr.e
ceding such sale, in some newspaper published m said 
county. The first of sa~d publ~cations shall. appear not 
less than twenty days Immediately precedmg the day 
of sale. Said notice shall contain· a st::tement of the 
authority by virtue of which the sale Is to be mad~, 
the time of levy, and the time and place of sale; It 
shall also contain a brief description of the prope;t;y to 
be sold, and shall give the number of acres, origi?al 
survey locality in the county, and the name by which 
the la~d is most generally known, but it sha~l not be 
necessary for it to contain field not~s . . Publl~hers of 
newspapers shall receive for: publishmg said sales 
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'llfty cents per .square for the first insertion and thirty 
cents per square for subsequent insertions, to be taxed 
and paid as other costs ; for such publication, ten 
lines shall constitute a square, and the body of no such 
advertisement shall be printed in larger type than 
brevi.er. No fee for advertising any property in a 
newspaper under the provisions of this article shall 
exceed the sum of five dollars. If there be no news-

. paper published in the county, or none which will pub-· 
lish the notice of sale for the compensation herein 
fixed, the officer shall then post such notice in writing 
in three public places in the county, one of which shall 
be at the courthouse door of such co'l.lnty, for at least 
twenty days successively next before the day of sale.· 
The officer making the levy shall give the defendant 
or his attorney written notice of such sale, either in 
person or by mail, which notice shall substantially 
conform to the foregoing requirements. [Acts 1895, 
p. 168; G. L. vol. 10, p. 898; Acts 1842, p. 66; G. L. 
vol. 2, p. 738; Acts 1903, p. 104.] 

Art. 3809. [3758] [2368] [2310] "Court
house door."....:...By the term "courthouse door" of a 
county is meant either of the principal entrances to 
the house provided by the proper authority for the 
holding of the district court. If from any cause there 
is no such house, the door of the house where the dis
trict court was last held in that county shall be deemed 
to be the courthouse door. Where the courthouse, or 
house used by the court, has been destroyed by fire or 
other cause, and another has not been designated by 
the proper authority, the place where such house stood 
shall be deemed to be the courthouse door. 

Art. 3810. [3759] [2369] [2310a] Sales 
under deed of trust.-All sales of real estate made · 
under powers conferred by any deed of trust or other 
contract lien shall be made.in the county in which such 
real estate is situated. Where such real estate is situ
ated in more than one county then notices as herein 
provided shall be given in both or all of such coun
.ties, and the real estate may be sold in either county, 
and such notice shall designate the county where the 
real estate will be sold. Notice of such proposed sale 
shall be given by posting written notice thereof for 
three consecutive weeks prior to the day of sale in 
three public places in said county or counties, one of 
which shall be made at the courthouse door of the 
county in which such sale is to be made, and if such 
real estate be in more than one county, one at the 
courthouse ,door of each countv in which said real es
tate may be situated, or the ·owner of such real es
tate may, upon written application, cause the same to 
be sold as provided in said deed of trust or contract 
lien. Such sale shall be made at public vendue between 
the hours of 10 o'clock a. m. and 4 o'clock p. m. of the 
first Tuesday in any month. When any such real es
tate is situated in an unorganized county, such sale 
shall be made in the county to which such unorganized 
county is attached for. judicial purposes. [Acts 1889, 
p. 143; G. L. vol. 9, p. 1171; Acts 1st C. S. 1915, p. 
32; Acts 1915, p. 84.] 

Art. 3811. [3760] [2370] [2311] Sale of 
personal property.-Personal property taken in exe
cution shall be sold on the premises where it is taken 
in execution, or at the courthouse door of the county, 
or at some other place, if owing to the nature of the 
property, it is more convenient to exhibit it to pur
chasers at such place. [Act Jan. 27, 1842, p. 66; G. L. 
vol. 2, p. 738; P. D. 3776.] 

Art. 3812. [3761] [2371] [2312] Notice 
of sale of personal property.-Previous notice of 
the time a_nd place of the sale of any personal property 
on exec_ut10n shal_l be given for ten days successively, 
by postmg up written or printed notices thereof in at 
least three public places in the county, one of which 
shall be at the courthouse door of the countv and one 
at the place where the sale is to be made. [id.] 

Art. 3813. [3762] [2372] [2313] -Shall ex
hibit personal property.-Personal property sball 
not be ~old, unless the same be present and subject 
to the v1ew of those attending the sale, when it is sus
ceptible of being thus exhibited, except shares of stock 
in joint stock or incorporated companies, and in cases 

where the defendant in execution has merely an in
terest without right to the exclusive posses'sion in 
which case the interest of the defendant may be sold 
and conveyed without the presence or delivery of the 
property. 

Art. 3814. [3763] [2373] [2314] Sale of 
stock running in range.-'\Yhen a levy is made upon 
livestock running at large in the range, it is not nec
essary that such stock, or any part thereof, should be 
present at the place of sale, and the purchaser at such 
sale is authorized to gather and pen such stock and 
select therefrom the number purchased by him. 

Art. 3815. [3764] [2374] [2315] When 
execution not satisfied.-When the property levied 
upon does not sell for enough to satisfy the execution, 
the officer shall proceed anew, as in the first instance 
to make the residue. ' 

Art. 3816. [3765] [2375] [2316] Convey
ance to purchaser.-When a sale has been made and 
the terms thereof complied with, the officer shall exe
cute and deliver to the purchaser a conveyance of all 
the right, title, interest and claim which the defend
ant in execution had in and to the property sold. [ld. 
P. D. 3795.] · , 

Art. 3817. [3767] [2377] [2317] Convey
ance after death of purchaser.-If the purchaser, 
having complied with the terms.of' the sale, shall die 
before a conveyance ·was executed to him, the officer 
shllll nevertheless convey the property to the purchas
er, and the conveyance shall have the same effect as 
if it had been executed in the lifetime of the purchaser. 

Art. 3818. [3768] [23178] [2318] Purchas
er dee:med innocent.-A purchaser at a sale under 
execution shall be deemed to be an innocent purchaser 
without notice in all cases where he would be deemed 
to be such had the sale been made voluntarily by the 
defendant in person. , 

Art. 3819. [37·619] [23'79] [2319] Penalty 
for unlawful sale.-Any officer who shall sell any 
property wi·thout giving the previous notice herein di
rected, or who shall sell the same otherwise than in 
the manner prescribed herein, shall forfeit and pay to 
the party injured not less than ten nor more than two 
hundred dollars in addition to such other damages as 
the party may have sustained, to be recovered on mo
tion, five days notice thereof being given such officer 
and his sureties. 

Art. 3820 •. [3770] [23180] [2320] Officer 
shall not purchase.-If any officer or his deputy 
making sale of property on execution, shall, directly or 
indirectly, purchase the same, the sale shall be void. 

Art. 3821. [3771] [2381] [2321] Purchas
er failing to co:mply.-lf any person shall bid off 
property at any sale made by virtue of an execution, 
and shall fail to comply with the terms of the sale, be 
shall be liable to pay the plaintiff in execution twenty 
per cent on the value of the property thus bid off, be
sides costs, to be recovered on motion, five days notice 
of such motion being given to such. purchaser; and 
should the property on a second sale bring less than on 
the former, he shall be liable to pay to the defendant 
in execution all loss which he sustains thereby, to be 
recovered on motion as above provided. [Acts 1842, 
p. 66 ;· G. L. vol. 2, p. 741; P. D. 3786.] 

Art. 3822. · [3772] [2382] [2322] Resale 
of property.-When the terms of the sale shall not be 
complied with. by the bidder, the sheriff shall proceed 
to sell the property again on the same day, if there be 
sufficient time; but if not, he shall readvertise and sell 
the same as in the first instance. [Id. P. D. 3787.] 

Art. 31823. [3773] [2383] [2323] Return 
of execution by :mail.-When an execution is issued 
to ·any county other than the one in which the judg
ment is rendered, return may be made by mail; bnt 
money cannot be thus sent except by direction of the 
party entitled to receive the same or his attorney of 
record. · 

Art. 3'824. [377~75] Money to be paid over. 
-When an officer has colle<:ted money on execution, 
he shall pay the same to the party entitled thereto at 
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the earliest opportunity. If an officer fails or refuses Art. · - · 
to pay money collected under an execution when de- 3836. Ferryman. 
manded ~Y the person entitled to receive the same, he ~~~~· ~~gn~ 1f6~rife7.' shall be liable to pay to such person the amount so col- 383!J. Exemption does not apply. 
lected, with damages at the rate of fiye per cent per 3840: Claim for rent, etc. 

Art. 3835 

month thereon, besides interest and costs, which may 
be recovered of him and his sureties by the party en
titled to receive the same on motion before the court 
from which said exe<!ution issued, five days previous 
notice thereof being given to said officer and his sure

2. EXCESS OVER HOMESTEAD SET APART 

ties. 
Art. 3825. [3776] [2386] [2326] Failure 

to levy or sell.-Should an officer fail or refuse to 
levy upon or sell any property subject to execution, 
when the same might have been done, he and his sure
ties shall be liable to the party entitled to receive the 
money collected on such execution for the full amount 
of the debt, interest and costs, to be recovered on mo
tion before the court from which said execution is
sued, five days previous notice thereof being given to 
said officer and his sureties. 

3841. 
3842. 
3843. 
38-14. 
3845. 
3846. 
3847. 
3848. 
3849. 
3850. 
3&31. 
3852. 
3853. 
3854. 
3855. 
3856. 
3857. 
3858. 
3859. 

Voluntary designation. 
Mode of setting it apart. 
Recorded, etc. 
Subject to execution. 
Notice to set apart. 
Service and return. 
Defendant may designate. 
Designation recorded. 
Effect of. 
May appoint commissioners. 
Commissioners to designate. 
Requisites of designation. 
Returned and recorded. 
Sheriff's return. 
Fees and expenses. 
Excess to be sold. 
Defendant may change, etc. 
Law cumulative. 
Personal property designated. 

Art. 3826. [3777] [2387] [2327] Failure 
. to return execution.-Sbould an officer neglect or .; 1. PROPERTY EXEMPT FROM FORCED SALE 
refuse to return any execution as required by law, or _;-·· Article 3832. [3785] [2395] [2335] Prop
should he make a false return thereon, he and his sure- erty exempt to family.-;-Tbe following property shall 
ties shall be liable to the party entitled to receive the be reserved to every family, exempt from attachment 
money collected on such execution for the full amount or execution and every other species of forced sale 
of the 'debt, interest and costs to be recovered as pro- for the payment of debts, except as hereinafter pro-
·vided in the preceding article. [Id. P. D. 3769.] ":·. vided: 

Art. 3827. [3778] [2388] [2328] Surplus 1. The homestead of the family. 
to be paid to defentlant.-If, on the sale of property, C. 2. All household' and kitchen furniture. 
more money is received than is sufficient to pay the 3. Any lot or lots in a cemetery held for the purpose 
amount of the execution or executions in the hands of sepulture. 
of the officer, the surplus shall be immediately paid ., 4. All implements of husbandry. 
over to the defendant, his agent or attorney. ,.;· 5. All tools, apparatus and books belonging to any 

Art. 3828. [3779] [2389] [2329] Return · trade or profession. 
of execution.-Every execution shall be returned 6. The family library and all family portraits and 
forthwith if satisfied by the collection of the money, pictures. 
or upon order of the plflintit'f or his attorney indorsed 7. Five milk cows and their calves. 
thereon. 8. Two yoke of work oxen, with necessary yokes 

Art. 3829. [3780] [2390] [2330] Death of and chains. 
defendant.-The death of the defendant after the exe- 9. Two horses and one wagon. 
cntion is issued shall operate as a supersedeas thereof; 10. One carriage or buggy, 

. d b 1 11. One gun. but the lien, when one has been acqmre Y a evy, 12. Twenty hogs. 
shall be recognized and enforced by the county court '· 13. Twenty head of sheep. 
in the payment of tl}e debts of the deceased. 14. All saddles, bridles, and necessary harness for 

Art. 3•830. [3781] [2391] [2331] Death of the use of the family.· 
the plainti:ff.-An execution shall not be abated .bY 15. All provisions and forage on hand for home con~ 
the death of the plaintiff therein after the executwn sumption. 
has been issued but shall be executed and returned in · 16. All current wages for personal services. [Const .. 
the same mann~r as if the plaintiff was still livi.ng. ·art. 16, sees. 28, 50; Acts 1870, p .. 127; Acts 1874, p, 

Art. 3831. [3782 to 3784] Execution docket. 137; P. n: 6834, 6003; G. L. vol. 6, p. 301; G. L. vol, 
-The clerk of each court shall keep an execution 8, p. 138.] 
docket in which he shall enter a statement of all Art. 3 833. [3786] [2396] [2336] "Home-. 
executions as they are issued by him, specifying the stead."-The homestead of a family, not in a town_ 
names of the parties, the amount of the judgment, the or city, shall consist of not more than two hundi:ed;_ 
amount due thereon the rate of interest when it ex- acres, which may be in one or more par~els, w_1th. 
ceeds eight per cent,' the costs, the date of issuing the the improvements thereon; the homestead m a city,. 
execution, to whom delivered. and the return of the town or village shall consist of a lot or lots, not to· 
officer thereon with the date of such return. Such exceed in value five thousand dollars at the time of· 
docket entries' shall be taken and deemed to be a rec- their designation as a homestead, without refer.ence. 
ord. The clerk shall keep an index and cross-index to to the value of any improvements thereon ; proVIded, 
the execution docket. When execution is in favor or that the same shall be used for the purposes .of a, 
against several persons, it shall be index~d in the nan;e home or as a place to exercise the calling or busmess 
of each person. Any clerk who shall fa1l to keep saHl of th~ head of a family. Any temporary renting of· 
execution docket and index thereto, or shall neglect to the homestead shall not change the character of. the
make the entries therein, shall be liable upon his offi- same when no other homestead has been acqmred .. 
rial bond to any person injured for the amount of [Acts 1897, p. 131; G. L. vol. 10, p. 1185.] . 
damages sustained by such neglect. [Id.] Art. 3834. [3787] [2396] [2336] Proce.eds 

exempt.-The proceeds of the voluntary ~ale of the· 

TITLE 57 

EXEMPTIONS 
1. PROPERTY EXEMPT FROM FORCED SALE 

Art. 
3832. 
3833. 
3834. 
383<;. 

Property exempt to family. 
"Homestead." 
Proceeds exempt. 
Exempt to others than family. 

homestead shall not be subject to garmshment or· 
forced sale within six months after such sale. [Id:] 

Art. 3835. [3788] [2397] [23371 Exemp~. 
to others th$ family.-~ followmg propertj 
shall be reserved to persons who are not constitutents: 
[constituents] of a family, ex~mpt from attach.ment,. 
ex-ecution and every other species of forced sale. 

1. A lot or lots in a cemetery, held for tbe.p,urpose· 
of sepulture. 

2. All wearing apparel. 
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3 . .All tools, apparatus and books belonging to any 
trade or profession. 

4. One horse, saddle and bridle. 
5. Current wages for personal services. [.Acts 1870, 

p. 127; Const., art. 16, sec; 28; P. D. 6834; G. L. vol. 
6, p. 301.] 

Art. ·3836. [3789] [2398] [2338] Ferry
Dlan.-There shall be reserved to every ferryman ex
empt from attachment, execution and every other 
Sp€cies of forced sale. except as hereinafter provided, 
{)ne ferryboat, keel, or flat-boat used· as a ferryboat, 
with the necessary taclde for operating the same, not 
exceeding in value five hundred dollars. Such exemp
tion shall not apply to any recovery for damages sus
tained by the negligence or other improper conduct 
on the part of such ferryman. [Acts 1858, p. __ 210; P. 
D. 3802; G. L. vol. 4, p. 1082.] 

Art. 3837. [3790] [2399] [2339] Public 
property.-The property of counties, cities and towns, 
owned and held only for public purposes, such as pub
lic buildings and the sites therefor, fire engines and 
the furniture thereof, and all property used and in
tended for extinguishing fires, public grounds and 
other property devoted exclusively to the use and 
benefit of the public, shall be exempt from forced sale. 
[Const. art. 11, sec. 9.] 

Art. 383·8. [3791] [2400] [2340] Public 
libraries.-.All public libraries shall be exempt from 
attachment, execution and every other specie of 
forced sale. 

Art. 3839. [3792] [2401] [2341] ExeDlp
tion does not apply.-The exemption of the borne
stead provided for in this title shall not apply where 
the debt is due: · 

1. For the purchase money of such homestead or a 
part of such purchase money. 

2. For taxes due thereon. 
3. For work and material used in constructing im

provements thereon ; but in this last case such work 
and material must have been contracted for in writ
ing, and the consent of the wife, if there be one, must 
haYe been given in the same manner as is by law re
quired in making a sale and conveyance of the home-
stead. [Const. art. 16, sec. 50.] · 

Art. 3840. [3793] · [2402] [2342] Cla_im 
:for rent, etc.-The exemption of personal property 
.above provided for shall not apply when the debt is 
due for rents or advances made. by a landlord to his 
tenant, or to other debts which are secured by a lien 
on such property. [.Acts 1874, p. 55; G. L. vol. 8, p. 
.57.] 

2. EXCESS OVER HOMESTEm SET .APART 

Art .. 3841. [3794] [2403] [2343] Volurn .. 
·tary designation.-Wben the homestead of a family~ 
not being in a town or city, is a part of a larger tract 
·or tracts of land than is exempt from forced sale as 
such homestead, it shall be lawful for the head of the 
family to designate and set apart the homestead, not 
exceeding two hundred acres, to which 'the family is 

.entitled under the constitution and laws of this State. 
;[Acts 1873, p. 64; P. D. 6994a; G. L. vol. 7, p. 516.} 

Art. 3842. [3795] [2404] [2344] Mode of 
·setting it apart.-The party desiring so to designate 
.and set apart the homestead shall file for record with 
the county clerk of the county in which the land, or a 
part thereof, may be, an instrument of writing con
taining a descrivtion by metes and bounds or other 

-sulllcient description to identify it, of the homestead -
so claimed by him, stating the nam~ of the original 
grantee and the number of acres, and if more than one 
survey, the number of acres in each. 

Art. 3843. [3796] [2405] [2345] Record
ed, etc.-Such instrument shall be signed by the par

·ty and acknowledged or proved as other instruments 
for record, and shall state that the party has desig
nated and set apart as his homestead the tract or 
.tracts of land so claimed by him; and such instru-

ment shall be recorded in the record of deeds of sail! 
county. 

Art. 3844 •. [3797] [2406] [2346] Subject 
to execution.-Wbere the owner of a homestead, a 
part of a larger tract, bas failed to so designate and 
set apart his homestead, the excess of such tract or 
tracts of land over and above the homestead exemp
tion may be partitioned and separated from such 
homestead and subjected to levy and sale under exe
cution, if otherwise subject, as hei·einafter directed. 
[I d.] 

Art. 3845. '[3798-3799] Notice' to set 
apart.-The sheriff or constable holding an execution 
against the owner of such excess of land, over and 
above his exempted homestead, and not separated and 
partitioned therefrom, may on his own motion, and 
shall, if required by the plaintiff in execution, his 
agent or attorney, notify the defendant in execution 
to designate and set apart his homestead from the re
mainder of the land s'o owned and occupied by him, 
and that on failure. to do so within ten days the sher
iff or constable will proceed· to have such partition 
made as provided by law. Such notice shall be writ
ten or printed, and shall be signed by the sheriff or 
constable. [Id.] 

Art. 3846. [3800-1-2] · Service. and return. 
-Such notice may be served o:ri the defendant by such 
officer by reading it to him, or by leaving a copy of 
it at his place of residence with some person over 
fourteen years of age. The officer shall return said 
notice to the court from which the execution issued, 
with. his return indorsed thereon, showing how be 
executed the same. Such notice and return shall be 
filed by the proper officer of the court, and shall be 
prima facie evidence of the facts stated. [Id.] 

Art. 3847. [3803] [2412] [2352] Defend
ant n1ay designate • ...;..On the service of such notice, 
the defendant in execution shall have the right with
in ten days thereafter, to· designate and set apart his 
homestead, and deliver such designation to the sheriff 
or constable.. [Id.] 

Art. 3848. [3805] [2414] [2354] Designa
tion recorded.-Tbe sheriff or constable shall deliver 
the designation or setting apart of the homestead so 
made to the county clerk of the county in which such 
homestead, or a part thereof, is, ·and such clerk shall 
forthwith record the same in the record of deeds of 
his said county. [Id.] 

Art. 3849. [3806] [2415] [2355] E:lfect 
of.-Sucb designation and setting apart of the home
stead made by the defendant under any preceding ar
ticle shall operate as a relinquishment of all right of 
homestead in the excess of lana so. partitioned from 

. the homestead, and shall· be binding on the defend
ant, and all others in privity with him, and the same, 
or a certified copy of the record thereof, shall be ad
mitted iri evidence of the facts stated therein. [ld.] 

Art. 3850. [3807] · [2416] [2356] May aP• 
point coDlmissioners.-If the defendant in execution 
shall fail or refuse, within· ten days after such notice. 
to so desi~ate and set apart his homestead, the of
ficer holding such execution shall forthwttb summon 
either verbally or in writmg three disinterested free
holders of the county as commissioners to designate 
a homestead for the defendant. [ld.] 

Art. 3851. [3808] [2417] [2357] Commis
sioners to designate.-The commissioners shall 
forthwith proceed to partition the homestead of the 
defendant from the remainder of the tract or tracts, 
and may, if they deem it necessary, call in a surveyor 
to assist them. The action of such commissioners 
shall be reduced to writing and signed by them, or a 
majority of them and shall be duly sworn to, which 
shall be sufficient to admit the same of record. [ld.] 

Art. 3852. [a809l . [2418] [2358] Requi
sites of d1esignation.-The designation of the home
stead by such commissioners shall contain each requi
site prescribed for a designation and setting apart by 
the defendant, and, shall also state that the commis-
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swn~rs makmg the same were summoned by the · 
shenff or constable holding said execution to perfonn 
such duty and that the designation of the homestead 
made by them is fair and just to the best of their 
judgment and belief. [Id.] 

Art. 3853, [3810] . [2419] [2359] Re
turned and recorded.-The commissioners shall re
turn such designation to the sheriff or constable who 
shall deliver the same to the county clerk to be re
corded; and such designation, or a certified copy 
thereof, shall have the same effect as if the defend
ant had made the same under the provisions of this 
title. [Id.] · 

Art. 3854. [3811] [2420] [23,60] Sheriff's 
return.-Whenever a homestead is desimated under 
the provisions of tliis title, the sheriff"' or constable 
holdi~g said execution shall make due return thereon, 
showmg: · 

1. That notice to designate his homestead was 
given to the defendant in execution, referring to said 
notice and return thereon, which shall be returned 
with said execution. 

2. That the designation of his homestead was de .. 
livered to him by the defendant, and has been filed 
with the county clerk, stating the dates of such de
livery and filing. 

3. If the defendant has failed or refused to deliver 
to him the designation of his homestead within the 
time prescribed by law, the return shall show that . 
fact, and also that the commissioners were duly ap
pointed by him, and that the designation made by 
such commissioners was filed by him with the county 
clerk, stating the times when ·said acts were done. 
Such return shall be prima facie evidence of·the facts 
therein stated. [Id.] 

Art. 3855, [3812-13-14] Fees and expens
es.-The commissioners shall be entitled to receive 
two dollars a day for their services, and the surveyor 
five dollars per day, to include pay for chain carriers. 
The sheriff or constable and clerk should be entitled 
to such fees as are allowed by law. Such fees. and 
·expenses shall be taxed as part of the costs of the. 
execution against the defendant and collected as other 
costs. [Id.] 

Art. 3856, [3815] [2424] [2364] Excess 
to be sold.-Whenever the homestead of the defend
ant in execution has been designated in either of the 
modes prescribed in this title, the officer holding said 
execution may proceed to sell the excess over and 
above the homestead, in accordance with the law gov
erning sales under execution. [Id.] 

Art. 3857. [3816] [2425] [2365] Defend
ant may change, etc.-The defendant may, . at any 
time after his homestead has been designated and set 
apart in either of the modes pointed out in this title, 
change the boundaries of his said homestead by an in
strument executed and: recorded as in cases of setting 

·apart the homestead, but such change shall not impair 
the rights of parties acquired prior to such change. 

Art. 3858. [3817] [2426] [2366] Law 
cumulative,-The provisions of this title in regard to 
the designation of the homestead are cumulative, and 
shall not be construed so as to interfere with, or ab
rogate any other mode or remedy now known to the 
law for subjecting 'the excess of. the homestead tract 
of land over and above the exemption to forced sale, 
or any mode known to the law for producing partition 
by the purchaser at such execution sale, between him
self .and the ow.ner of. the homestead. [I d.] 

Art. 3859. [3818] [2427] [2367] Personal 
property designated.-Where there is more personal 
property of the same kind than is exempt from execu
tion, the head of the family, or other person entitled 
to such exemption, may point out the portions to be 
levied on. If he fails to do so within a reasonable 
time after being requested by the officer holding the 
execution, such officer may make the selection for 
himself; but such notice shall only be necessary when 
the defendant is at the time. to be found within the 
county. 

Art. 
3860. 
3861. 
:!862. 
3863. 
3864. 
3865. 
3866. 

TITLE 58 

EXPRESS COMPANIES 
Declared common carriers 
Regulation. • 
Penalty for overcharge. 
Powers of commissi<m, 
General office. 
To give notice, etc. 
Penalty, 

Article 3860. [3819] [2428] Declared com
mo;n carr:f.ers.-Each person, firm or corporation 
which shall do the business of an express company, 

. up;m railro'ads ?r otherwise, in this State, by the car
rymg of any ki:r:d of property, money, papers, pack
ages or other thmgs, are hereb:v· declared to he com
mon. carriers, and shall receive: safely carr:v and 
promptly deliver at the express· office nearest destina
tion every such article as· may be tendered to them 
and in the carriage of which they are engaged. N~ 
such company .shall be compelled to carry any gun-. 

. powder, dynamite, kerosene~ naptha, g-asoline. matches 
or other dangerous or inftamma:ble oils acids or ma
terials, except under such regulations ~s may be pre
scribed by !he Railroad Commission. No person, firm 
or corporatiOn so engaged shall demand or receive for 
such services other than reasonable compensation. 
[.Acts 1891, p. 48; G. L. vol. 10, p. 50.] 

Art. 3861. [3·820] [2429] Regulation.-The 
Railroad Commission of Texas shall have power, and 
it shall be its duty, to fix and establish reasonable and 
just rates of charges for each class or kind of prop
erty, money, papers, packages and other things, to be 
received and charged for by each express company, 
and, which, by the contract of carriage, are to be' 
transported by such express company between points 
wholly within this State. · Such rates shall be made 
to apply to all such companies, and may be changed 
or modified by said Commission from time to time in 
such manner as may become necessary. Said Com
mission shall have the same power to make and pre
scribe such rules and regulations for the government 
and control of such express companies as is, or may 
be, conferred upon said Commission for the regula-
tion of railroads. . 

Art. 3862. [3821] [2430] Penalty for over
charge.-Every express company doing business in 
this State which shall demand or receive a greater 
compensation than that which may be prescribed and 
.fixed by said Commission for the transportation within 
this State of any class. or kind of property, money, 
papers, packages or things, shall be deemed guilty of 
extortion, and shall forfeit and pay to the State of 
Texas a sum not to exceed five hundred dollars for 
each offense. If it shall appear that such violation 
was not wilful, said .company shall have ten days to 
refund such overcharges or damages, in which case 
the penalty shall not be incurred. The said Commis
sion shall have authority and it shall be its duty tc 
sue for the same in such manner as may be prescribed 
by law for like ·suits against railroad companies. 

Art. 3863. [3822] [2431] .Powers of Com
mission.-The said Commission shall have authority, 
and it shall be its duty to call upon such express com
panies for reports, and investigate their books in the 
same manner as may be prescribed by law ·for the 
regulation of railroad companies, and the said Com
mission shall have power and authority to institute 
suits, sue out such writs and process as may be ap
plicable and authorized for the regulation of railroad 
companies. All laws, .rules and regulations made and 
prescribed for the government and control of rail· 
roads, when applicable, shall be of equal force and 
effect as to express companies .. 

Art. 3864. · [3823-3824] General oJiice.
Every incorporated express company doing business 
in this State shall keep a general office in this State 
at some place on the line of its transportation, in 
which it shall keep its charter, books, papers, accounts 
and contracts, or copies thereof, showing the value of 
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its property of all kinds, its receipts and disburse
ments on account of business done in this State, and 
its indebtedness. It shall make a full annual state
ment of all such matters as shown by its books to 
the Railroad Commission of Texas, and such addi
tional statements as may be required by such Com
mission, which statements shall be certified to be cor
rect and sworn to by the president' and secretary, or 
general manager in Texas of such company. Such 
company shall permit any member of the Railroad 
Commission of Texas or its authorized agent to. ex
amine at any time, any and all books, papers and con
tracts in its said office. [Acts 1897, p. 14; G. L. vol. 
10, p. 1068.] 

Art. 3865. [3825] To give notice, etc.-Ev
ery express company doing business in this State shall 
give notice in writing to the Railroad Commission of 
the name, and official designation, of the person or 
persons, officer or officers charged with the manage
ment of its general office in this State, the location of 
its general office in this State, and shall from time to 
time give like notice in writing of any change in 'lo
cation of such general office, and of the person or per
sons, officer or officers in charge thereof. [Id.] 

Art. 3866. [3823-3824-3825] Penalty.
Failure to comply with any provision of this title shall 
subject the offending company and any officer, agent, 
or employe thereof, so offending, to a penalty of not 
less than one hundred nor more than five hundred 
dollars, to be recovered by suit therefor. The Rail
road Commission shall notify the Attorney General 
of any violation of any provision of this title which 
shall come to its knowledge. In addition to said pen
alty, a failure to comply with any provision of this 
title shall be sufficient cause to cancel the permit of 
any express company so offending. [Id.] 

TITLE 59 

FEEBLE MINDED PERSONS-PROCEED .. 
INGS IN CASE OF 

Art. 
3867. Jurisdiction. 
3868. Petition and affidavit. 
3869. Citation. 
3870. Hearing. 
3871. Commitment,. 

il,rticle 3867. Jurisdiction.-The county courts 
shall have original jurisdiction in all cases coming 
within the terms of this title, and shall at all times 
be deemed in session for the disposition of the same. 
In all trials under this title any person interested 
therein may demand a jury, or tl:J.e judge of the court, 
of his own motion, may order a jury. Any person 
interested in any such case shall have the right to 
appear therein and be represented by counsel. [Acts 
1923, p. 172.] 

Art. 3868. Petition and affi.davit.-Any resi
dent citizen having knowledge of a person in his 
county 'vho appears to be feeble minded may file with 
the county clerk a sworn complaint, which may be 
made upon information and belief, setting forth that 
su.~h person is feeble minded. If such alleged feeble 
mmded person be a minor, such complaint shall set 
forth the names of the parents, if known, and their 
residence, or if such person has· no parent living, then 
the name and residence of his guardian, if any. Up
on the filing of such complaint, the county judge shall 
fix the day and time for the hearing. [Id.] 

Art. 3869. Citation.-If the alleged feeble mind
ed person be a minor and it shall appear that one or 
both of such parents, or guardian if there be no par
ents, reside in said county, the clerk of said court 
shall immediately issue citation. Such citation shall 
include a brief statement of the complaint which shall 
b~ served on such parent, parents or guardian, if 
either can be fou_nd in said county, not less than two 
days before the tune fixed for such hearing, requiring 
them to appear. before the court on said day and time 
to show cause, If any, why such person should not be 
declared to be feeble minded. Such citation shall be 

served by the sheriff or any constable of the county. 
If it appears that neither of said parents is living 
or that they do not reside in said county, .and that 
said person has no guardian residing -in said county 
or in case one or both of such parents or the guard: 
ian, in case there be no parent, shall endorse on said 
complaint a request that such person be declared 
feeble minded, then such citation need not be issued, 
and the court may thereupon proceed to bear the case. 
If such alleged feeble minded person is above the age 
of twenty-one years, citation shall be served upon 
him in the manner provided above. · [Id.] 

Art. 3870. Hearing.-Upon the bearing of such 
case, the alleged feeble minded person shall be brought 
before the court. The court shall appoint an attorney 
to represent such person, unless be be otherwise suit
ably represented by parent, guardian or attorney. The 
procedure, duties and powers of the court and offi
cers in such case shall b~ the same as provided by 
law in other civil cases. It shall be the duty of the 
county attorney when requested by the court or peti- · 
tioner to appear in any such hearing in behalf of the 
petitioner. [Id.] · 

Art. 3871. Co:mm.itment.-If such person be 
found to be feeble minded, the court shall enter its 
order so adjudging him, and that he be committed to 
the custody of the Austin State School. Upon the 
entry of such order, the judge shall cause to be pre
pared a transcript of the proceedings and evidence, 
which shall show the age, sex, race, status and mental 
condition of the patient, all of .which he shall certify 
to be correct, and transmit the same to the superin
tendent of such school. If the patient is entitled to 
be received into the school, and there is sufficient room 
therein, the superintendent shall notify .said judge 
thereof,. whereupon the judge s:P,all arrange to send 
such person to said school in lilre manner in all re
spects •· as is provided for the sending of insane pa
tients to an asylum. [Id. Acts 1925, p. '. 407.] [39th 
Leg., ch. 174, § 2.) 

Art. 
3872. 
3873. 
3874. 
3875. 
3876. 
3877. 
3878. 
3879. 
3880. 

' 3881. 

TITLE 60 
' 

FE~DING STUFF 
Tag and certificate. 
"Feeding stuff." 
To file statement and deposit samples. 
Inspection tax tag. 
To furnish list of names or trade marks. 
Analysis. · 
"Importer." 
Adulterated feeding stuff. 
Director of experiment station. 
Weights. 

·' ' Article 3872. [5894] . Tag and certificate.-
Every lot or parcel of feeding stuff, used for feeaing 
farm live stock, sold, offered or exposed for sale in 
this State, for use within the State, shall have at
tached a tag, described in Article 3875, carrying a 
plainly printed statement clearly and truly certifying 
the number of net pounds of feeding stuff in the pack
age, stating the name or names of materials of which 
such weight is composed where the contents are of 
mixed nature, the name, brand or trade mark under 
which the article is sold, the name and address of the 
manufacturer or importer, the place of manufacture, 
such information as is required by Article 3879, if any, 
and a chemical analysis stating the minimum percent
age it contains of <!rude protein, allowing one per cent 
of nitrogen to equal six and one-quarter per cent of 
protein, of crude fat, of nitrogen-free extract, and the 
maximum percentage it contains of crude fiber; these 
constituents to be determined by the methods adopted 
at the time by the Association of Official Agricultural 
Chemists of North America. [Acts 1905, p. 207; Acts 
1927, 40th Leg., p. 20, ch. 14, § 1.] . 

Art. 3873. [5895] [5896] "Feeding stufl'••• 
-The term "feeding stuff," as used in this title, is de
fined to mean and include wheat bran, wheat shorts, 
·linseed meal, cotton seed meals, pea meals, cocoanut 
meals, gluten meals, gluten feeds, maize feeds. stnrch 
feeds, sugar feeds, dried brewer's grains, malt sprouts, 
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hominy feeds, cerealine feeds, rice meals, rice bran, 
rice polish, oat feeds, corn and oat chops, corn chops, 
ground beef or mixed fish feeds, and all other ma
terials of similar nature, but shall not include hay or 
straw, the whole seed or grains of wheat, rye, barley, 
oats, Indian corn, rice, buckwheat or broomcorn, or 
any other whole or unground grains or seed. [Acts 
1905, p. 208.] 

Art. 3874. [5897] To file statement and de
posit samples.-Before any feeding stuff is' so offered 
or exposed for sale, the importer, manufacturer or 
party who causes it to be sold, or offered for sale 
within this State for use within the State, shall, for 
each feeding stuff bearing a distinguishing name or 
trade mark, file with the director of the Texas Agri
cultural Experiment Station a certified copy of the 
statement named in Article 3872, and shall also deposit 
with said director a sealed glass jar or bottle contain
ing not less than one pound of the feeding stuff to be 
sold or offered for sale, accompanied by an affidavit 
that it is a fair average sample thereof, and corre
sponds within reasonable limits to the feeding stuff 
which it represents in the percentage of protein, fat 
and crude fiber, and nitrogen-free extract which it 
contains. This does not apply to farmers who g:rind 
their own feeding stuff and who do not adulterate 
same. [Acts 1907, p. 243, sec. 4.] 

Art. 3875. [5898] Inspection tax tag.-The 
manufacturer, importer, agent or seller of each feed
ing stuff shall, before the article is offered for sale, 
pay to the director of the Texas Agricultural Experi
ment Station an inspection tax of ten cents for each 
ton of such feeding stuff sold, or offered for sale, in 
this State for use within the State, and shall affix to 
ea,ch lot shipped in bulk, and to each bag, barrel or 
other package of such feeding stuff, a tag to be fur
nished by said director, stating that all charges speci
fied in this article have been paid. The director of 
said experiment station is hereby empowered to pre
scribe the form of such tags, and adopt such regula
tions a·s may be necessary for the enforcement of this 
law. Whenever the manufacturer or importer or ship
per of a feeding stuff shall have filed a statement made 
as provided for in Article 3872, and paid the inspec
tion tax, ·no agent or seller of said manufacturer, im
J>orter or shipper shall be requirtrd to·· file such state
ment or pay such tax. The amount of the inspection 
tax and penalties received by said director shall be 
})aid into the State Treasury. So much of the inspec
tion tax and penalties collected under this title shall 
be paid by the State Treasurer to the treasurer of the 
Texas Agricultural and Mechanical College as the di
:rector of the Texas Agricultural Experiment Station 
may show by his bills has been expended in perform
ing the duties required by this title, but in no case to 
.exceed the amount of the inspection tax and penalties 
received by the State Tre·asurer under this title. [Id. 
:sec,, 5.] 

Art. 3876. [5899] To furnish list of names 
·or trade-marks.-All manufacturers and importers 
·of feeding stuff, or dealers in same, shall, on request, 
·furnish the director of the Texas Experiment Station 
·with a complete list of names or trade-marks of such 
feeding stuff. [Acts 1905, p. 207, sec. 8.] 

Art. 3877. [5900] Analysis.-Tbe director of 
. ·the Texas Agricultural Experiment Station shall cause 

•One analysis or more to be made annually of each 
feeding stuff sold or offered for sale under any pro· 
vision of this title. Said director is hereby authorized 

·in person or by deputy to take a sample not exceeding 
·.two pounds in weight for analysis from any lot or 
package of feeding stuff which may be in the posses

:sion of any manufacturer, importer, agent, dealer or 
'buyer in this State; but said sample shall be drawn 
·or taken in the presence of said party or parties in 
·interest, or their representatives, and shall be taken 
from a parcel, lot or number of parcels which shall 
not be less than five per cent of the whole lot in

. spected, and shall be thoroughly mixed and, if re

. quested, divided into two samples, and placed ln glass 
or metal vessels carefully sealed, and a label placed 

·on each, stating the name or brand of the feeding 

stuff, or material' sampled, the name of the party from 
whose stock the sample was drawn and the date and 
place of taking such sample. S~id label shall be 
signed by the director or his deputy and the party 
or parties at interest, or their representative present 
at the taking and sealing of said sample. Where the 
party or parties at interest refuse to be present and 
take part in the sampling of the said feeding stuff, the 
director or his deputy may tal;:e said samples in the 
presence of two disinterested witnesses, one of said 
duplicate samples shall be retained by the director, 
and the other shall be left with the party whose stock 
was sampled. The sample or samples retained by the 
director shall be for comparison with the certified 
statements made as provided for in this title. The re
sult of the analysis of the sample or samples so pre
scribed, together with such additional information as 
circumstances advise shall be published in reports or 
bulletins by the '.rexas Agricultural and Mechanical 
College from time to time.. [Acts 1905, p. 207, sec. 9.] 

Art. 3878. [5901] "Importer."-The term 
"importer" means all persons who shall bring- into or 
offer for sale within this State feeding stuff manufac
tured without this State. [Acts 1905, p. 207.] 

Art. 3879. [5902] Adulterated feeding 
.stu.:ff.-A feeding stuff shall be deemed to be adulter
ated if it contains any sawdust, dirt, damaged feed, 
or any foreign matter whatever, or if it is in any re· 
·spect not what it is represented to be, or if any rice 
hulls or chaff, peanut shells, corncobs, oat hulls, or 
other similar substances of little or no feeding value 
are admixed therewith. No wholesome mixture of 
feeding stuff shall be deemed to be adulterated if the 
true percentage of constituents thereof is plainly and 
clearly stated on the package and made known to the 
buyer at the time of the sale. It shall be the duty 
of the director of the experiment station to examine, 
or have examined for adulteration all suspicious sam
ples of feeding stuff, and such other samples as may 
be desirable. [Acts 1905, p. 207; Acts 1907, p. 243, sec. 
11.] 

Art. 3880. [5903] Director of experiment 
station.-The director of said experiment station is 
empowered to adopt standards or definitions for feed
ing stuff, and such other regulations as may be neces
sary for th!:l enforcement of any provision of this title. 
Said director shall have the power to refuse the reg· 
istration of any feeding stuff, under a name which 
would be misleading as to materials of which it is 
made up, or which does not conform to the standards 
or definitions aforesaid. Should any said feeding 
stuffs be registered and it is afterwards discovered 
that they are in violation of the· above provisions, 
said director shall have the power to cancel the regis
tration ten days after notice. [Acts 1907, p. 243.] 

Art. 3881. Weights.-Feeding stuff shall have 
the following standard net '\Yeights per sack or con
tainer; one hundred pounds, or the following frac
tions thereof, three-fourths, one-half, one-fourth, one
sixth, one-eighth, one-tenth, one-twelfth, one-sixteenth, 
and one-twentieth; and rice bran may also be sold in 
sacks of one hundred and forty-three pounds. No tax 
tags shall be issued for any feeding stuff which does 
not conform to the weights herein prescribed. 

TITLE 61 

FEES OF OFFICE 
Chap. 
1. General provisions. 
2. Enumeration. 

Art. 

CHAPTER ONE 

GENERIAL PROVISIONS 

3882. To take out commission . 
3883. Maximum fees. 
3883a. Fees in certain counties . 
3884 Maximum for ueputies. 
3885: District attorneys of uistricts of t.wo or more counties. 
3886. District attorneys of large counties. 
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Art. 
3887. County attorney. 
3888. County judge. 
388fl. Census to govern. 
3Sfl0. State or county not liable. 
3891. Disposition of fees. 
3892. Failure· to collect maximum. 
3803. District clerks. 
3894. Delinquent fees. 
3895. Ex-officio services. 
38!)6. To keep accounts. 
3897. Sworn statement. 
38.'l8. Fiscal year. 
3899. Expense account. · 
3900. Not to report. 
3!)01. Collector and assessor. 
3902. Deputies-appointment ot. 
3902B. Compensation of assistant county attorneys. 
3903. Special deputy district clerk. 
3904. No fee allowed. 
3905. Fee for acknowledgment. 
3906. No fee for copy. 
3907. Fee book. 
3908. To itemize costs. 
3909. Extortion. 
3910. Fees posted. 
3911. Officer to execute process. 
3912. Other fees of office. 

Article 3882. [3880] To take out commis
sion.-No official who fails or refuses to take out a 
commission shall be entitled to collect or receive either 
from the State or from individuals any money as fees 
of office or compensation for official services. Neither 
the Comptroller, commissioners court, county auditor 
nor any other person shall approve or pay any claim or 
account in favor of any such officer who has so failed 
or refused. The Secretary of State shall from Ume to 
time, as such commissions. are issued by him, furnisl:. 
a list thereof to each commissioners court, each county 
auditor and to the Comptroller, "'ith the na.me of the 
county in which such officers reside. Each State, dis
trict, county and precinct officer is required to apply 
for and receive his commission. [Acts 1907, p. 501; 
Acts 1Gl9, p. 80.] · 

Art. 3883. [3881 to 3883] Maximum fees.
Except as otherwise herein provided, the maximum 
annual fees that may be retained by county officers 
mentioned in this article shall be as follows : 

1. In counties containing less than twenty-five thou
sand inhabitants: 

County judge .....•••••••••.••••.••••••••••.. 
Sheriff .......•..........•...•....•....•.... · .. 
County clerk .....................•..•... · .•..• 
County attorney .......................•.•••• 
District clerk ......... • ................•....•• 
Tax collector .........•.....................• 
'l'ax assessor .........•.................•.•..• 
Justice of the Peace ....••••....••.•...•••••.. 
Constable .................•............•..•. 
[Acts 1st C. S. 1897, pp. 9-43 ; Acts 1913, p. 246.] 

$2250 
2750 
2250 
2250 
2250 
2250 
2250 
2000 
2000' 

2. In counties containing as many as twenty-live 
thousand and less than thirt:v-seven thousand five hun
dred inhabitants in which there is no city containing 
over twenty-five thousand inhabitants: 

County judge ..•.....•••.•.•.•..••..••••..... $2500 
Sheriff . . . . . . . . . . . • • • . . • . . • . . . . . . . • . . • . . • • • . . 3000 
County clerk................................... 2400 
County attorney ...........•••..... ·.. . . . • . • . . . 2400 
District nttorney............................. 2500 
District clerk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2400 
'rax: assessor ....... ; . . . . . ... . . . . . . . • • • . • . . • • • . 2400 
Tax: collector. . . . . . . . . . . . . . . . . . . . . . . • • . • • • • . .. 2400 
[Id.) . 

3. In counties containing as many as thirty-seven 
thousand five hnn<lred inhabitants or containing a 
city of over twenty-five thousand inhaqitants: 

County judge .................... ; ........... .. 
Sherif!' 
County . ~l~~i,·. ·.·:. '.'.'.'. '.'. '.'.'.'.'.'.' . .'. '.'.'.'.'. ·.•.•. '.'.'.'.'.'.' 
County attorney ............................ . 
District attorney ...........................•. 
District clt>rk ...........................••••. 
Tax collector ............................•... 
Tax assessor ..... ; .•...........•......•..... 

$3500 
3500 
2750 
3500 
2500 
2750 
2750 
2750 

Compensation herein fixed for sheriffs of any coun
ty shall be exclusive of any reward received for the 
apprehension of criminals or fugiti>es from justice. 
The maximum fixed for the compensation of each dis
trict attorney shall be inclusive of the salary allowed 
him by the Constitution. [Id. Acts 1917, p. 333; Acts 
3rd C. S. 1920, p. 68.] 

Art. 3883a. [3883] Fees in certain counties. 
-Maximum fees in counties of 37,000 inhabitants or 
containing cities of 25,000; in counties containing a 
city of over twenty-five thousand inhabitants, or in 
such counties as shown by the United States census 
of 1910, shall contain as many as thirty-seven thousand 
inhabitants, the following amount of fees sb.all be al
lowed, viz: County judge, an amount not exceeding 
thirtycfive hu:ndred dollars per annum; sheriff an 
amount not exceeding thirty-five hundred dollars per 
annum; clerk of the county court, an amount not ex
ceeding twenty-seven hundred and fifty dollars per an
num; county attorney, an amount not exceeding thir
ty-five· hundred dollars per annum; district attorney 
an amount not exceeding twenty-fiv~ hundred;, inclu
sive of the five hundred dollars allowed by the Con
stitution and paid by the State; clerk of the district 
court an amount not exceeding twenty-seven hundred 
and fifty dollars per annum; collector of taxes an 
amount not exceeding .the sum of twenty-seven hun
dred and fifty dollars per annum'; assessor of taxes an 
amount not exceeding the sum of twenty-seven hun
dred and fifty dollars per annum; justice of the peacp 
an amount not exceeding twenty-seven hundred and 
fifty dollars per annum, exclusive of the amount al
lowed for holding inquests, which shall be paid as ex
officio fees; constables an amount not exceeding the 
sum of twenty~seven hundred an·d fifty dollars per an
num ; provided, the compensation fixed herein for 
sheriffs, constables and their deputies, shall be exclu
sive of any rewards received for the apprehension of 
criminals or fugitives from justice. [Acts 1925, p. 152.1 
[39th Leg., ch. 32, § 1.] 

Art. 3884. [3903] Maximum for deputies.
The maximum annual compensation allowed each 
Deputy or assistant to any officer~ named in art. 3883a 
of the Revised Statutes of 1925 shall be as follows: 

l. In Counti~s having- a population less than thirty
seven thousand five hundred, and not containing a 
city of overtw(mty-five thousand: , ' 

First Assistant or Chief Deputy. • • • • • • • • • . • . . $1800 
Other Assistants or Deputies................. 1500 

. 2. In Counties. having a population of over thirty
seven thousand five hundred to one htmdred thou
sand and containing no city with a population of 
twenty-five thousand inhabitants: 

First Assistant or Chief Deputy; ..••••...•.... 
Heads of Departments· ...... '.~ •.•.• _ ••......•. 
Other Assistants or Deputies; ..........•..•• 

$210() 
1800 
1500 

3. In Counties containing a population of over thir
ty-seven thousand five hundred to one hundred thou
sand and containing a city of over twenty-five thou
sand inhabitants, or counties_ containing a population 
of more than one hundred thousand : 

First Assistant or Chief Deputy ....•••...••.•. $2700 
Heads of Departments. . . . . . . . • • • • • . • • . . • • • • • 2400 
Other Assistants or Deputies ..••.•.••..•..•.. · 1800 

[Acts 1921, p.1S6; Acts 1927, 40th Leg., p. 153, ch. 102. 
§ 1.] 

Section· 2 of Acts 1927, 40th Leg., p. 153, ch. 102, repeals 
all conflicting laws and parts of laws. 

Art. 3885. District attorneys of districts of 
two or m.ore counties.-(See Code of Criminal Proce
dure.) Art. 2010. 

Reference is evidently intended to Code of Criminal Pro
cedure, art. 1021. 

Art. 3886. District . attorneys of large coun
ties.-In any county having a population in excess or 
one hundred and fifty thousand inhabitants, the dis
trict attorney or criminal district attorney thereo:C 
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.shall receh·e all. fees, commissions and perquisites · ·sand dollars above provided for Such fees ho · 
-earned by such otfi~e; _Provided that t~1~ amount of said to be included in the reports prdvided for by la:.e~~~i 
sa!ary, fees,. co~nmiSSion~ a~d per51msites to be so re- . to b~ taken into consideration in arriving at the total 
cmved and r~tamecl by lum mcludmg the five hundred maximum compensation provided in this article· and 
dollars provi_ded by the Constitu~ion shall not·exceed except as herein specifically provided otherwis~, all 
th~ s~m of six thous_an_d dollars m an! _one year. All provisions of this chapter shall apply, [Acts 1st c. 
salanes, _fees, commisswns and perqUisites so earned S. 1917, p. 55.] 
and l'eceiv~d by such office in excess of six thousa~d Art. 3 888• r2765_ 3886] c t • d -I 
dollars durmg each and every fiscal year shall be paid count wller th . oun Y JU ~e. n a 
into the county treasury of said county in accordance Y. . e. e. county JUdge ac~s as supermten~ent 
with the terms and provisions of the Maximum Fee of public mstructwn, he sha_ll receive for such services 
B. 

1 
t . such salary not to exceed mne hundred dollars a year 

Il , excep as to such J?Orbon of such excess as_ shall as the commissioners court may provide. [Acts 1st c. 
be us~d and expended m . the PflYment of salaries to s. 18!)7 p. 44 . .Acts 3rd c. s 1920 . 101 ] deputies, stenographers, mvestigators or other em- ' ' · ' p. · . 
ployes as herein provided. Each such district attorney Art. 3889. Census to govern.-The _pre~edmg 
may appoint seven assistant district attorneys, one of Federal census shall_ !Fovern a~ to populatwn m all 
whom shall receive a salary not to exceed thirty-six cases under any provisiOn of this chapter. 
hundred dollars per annum; two of whom shall re- Art. 389Q. [38818] State or county not li
ceive a salary of not to exceed three thousand dollars a.ble.-+he amounts allowed to each officer mentioned 
per annum each ; two of whom shall receive a salary in Article 3883 may be retained out of the fees collect
not to exceed twenty-four hundred dollars per annum, eel by him under existing laws; but in no case shall 
each; two of whom shall receive a salary not to ex- the State or county be responsible for the payment of 
ceed twenty-one hundred dollars per annum each·. He any sum when the fees collected by any officer are less 
may employ one stenographer who shall receive a than the maximum compensation allowed by this chap
salary not to exceed two thousand four hundred dol- ter, nor be responsible for the pay of any deputy or 
lars per annum, and one stenographer who shall re- assistant. [Acts 1907, p. 50.] 
ceive a salary not to exceed one thousand eight hun- Art. 3891. [3889] Disposition of fees.
dred dollars per annum. He may employ two investi- Each officer named in this chapter shall first, out of 
gators, one of whom shall receive a salary not to ex- the fee.s of his oftice, pay or be paid, the amount al
ceed two thousand four hundred dollars per annum ; lowed him, under the provisions of this chapter to
and the other shall receive a salary of not to exceed gether with the salaries of his assistants or depu'ties . 

. one thousand eight hundred dollars per annum. The If the fees of such office· collected in any year be more 
salaries of assistants, deputies, stenographers and in· than the amount needed to. pay the amount allowed 
vestigators and other employes above provided for such officer and his assistants and deputies, same shall 
shall be paid monthly by said county, by warrants be deemed excess fees, and of such excess fees such 
drawn from the general funds thereof. Should such officer sh&ll retain one-fourth in counties having be
district attorney be of the opinion that the number of tween twenty-five thousand and thirty-eight thousand 
deputies, assistants, stenographers, investigators or inhabitants until such one-fourth amounts to the sum 
o~her employes above provided for are inadequate for of twelve hundred and fifty dollars; and counties in 
the proper investigation of crime and the efficient per- which the population exceeds thirty-eight thousand 
formance of the duties of said office, he may appoint until such one-fourth amounts to the sum of fifteen 
such additional assistants and employes and fix their hundred dollars. All fees collected by officers named 
salaries, provided such salaries shall in no event ex- in Article 3883 during any fiscal year in excess of the 
ceed: the maximum provided herein to be paid to such maximum amount allowed by law, and of. the one
assistants or other employes, but such additional as- fourth of the excess of the maximum amount allowed 
sistants and employes so appointed, before qualifying for their services, and for the services of their depu
and entering upon the duties of such office and employ- ties or their assistants as herein provided for shall 
ment, shall be confirm~d by the commissioners court be paid into the county treasury of the county where 
of the county in which such appointments are made. the excess accrued, provided that in counties of less 
The salaries for such additional assistants and em- than twenty-five thousand inhabitants and which coun. 
ployes shall be paid monthly out of t~e excess f~es ties constitute a s~parate judicial dist~ict, th~ chi~f 
collected by such district attorney and his offic~ which deputy or first assistant of the officers named m this 
would otherwise go to said county, a detailed sworn chapter shall .receive a sum not to exceed a rate of 
itemized statement o:l' which he shall include in his an- eighteen hundred dollars per annum, and the other 
nual report, as provided to be made in the Maximum deputies or assistants a sum not to exceed _a _rat~ of 
Fee Bill. In no event shall :;;aid county be liable for fifteen hundred dollars per annum, and-the hmitatwns 
the salaries of such additional assistants or employes. as to the pay of deputies and assistants elsewhere ~ro-
Any such assistant, deputy, stenographer, investigator vided in this chapter shall not apply in such counties. 
or employe whether regular or additional shall be sub- [Acts 1923, p. 398.] 
ject to rem'oval at the will of said district or criminal Art. 3892. [3890] Failure to collect maxi-
district. attorney. [Acts 1911, p. 116; Acts 1917, PP· mum.-Any officer mentioned in Article 3883 who does 
69, 94, 123 ; Acts 1919, p. 83 ; Acts 1923, p. 373.] not ·collect the maximum amount of his fees for any 

Acts 1017, 35th Leg., p. 123, ch. 6_4, ~n so far as applicable fiscal year and who reports delinquent fees for that 
. to the 34th Judicial Distri~t. cons1stmg of El Paso, Huds- year shall be entitled to retain, when collected, such 

peth, and Culberson counties, was amended by Acts 1026, ' l' t f · · fficient to com 
39th Leg., 1st c. s., p. 14, ch. 9; arts. 32Ga-32Ge, which see. part of such d~ mquen ees as. lS su . . -

· plete the maximum coinpensatwn for the year m 
Art. 3887. County attorney.-In any county which delinquent fees were charged, and also retain 

having a population in excess. of one_ hu_ndre~ thou- one-fourth of the excess belonging to him, and the 
sand inhabitants, where there IS no distriCt adorney, remainder of the delinquent fees ·for that fiscal year 
the county attorney of such county shall be all?wed to shall be paid as herein provided for when collected. 
retain out of the fees earned and copected_ b_Y lum four [Acts 1907, p. 50.1 
thousand dollars per annum, and m additiOn ther~to A t 3893~ [ 3891 ] District clerks.-In coun-
one-fourth of the exces~ ?f such fees colle~ted by hi;n, ties ~~vin"' more than one judicial district, the district 
provided that such additional amount retamecl by him clerks the~eof shall in no case be allowed _fees in ~x
out of the excess fees shall. not exceed tw.o .t~wusand cess of the maximum fees allowed clerks m counties 
dollars per year, the re~~under to be paid mto the having only one district court. [Id.] 
county treasury. In arnvmg at the amount collected . · f All fees 
by him he shall include the fees arising from all class- Art. 3894. [3892] Dehn~uent ees.t e uired 
es of criminal cases whether felony or misdemeanor due and not collected as shown m the ritor { ~hose 
arising in any court in such county including habeas by Article 3897 shall be collected. by ~be o h cer f of de
corpus hearing and fines and forfeitures; provided o_ffice the fees accrued; and, out o su~e g~~er mal;:
that said county attorney shall not receive any moneys ~mquent fees as _may ~e 11d't! th~~~~~t{c; ~en per cent or 
from any source whatsoever in excess of the six thou- mg such collectiOn s a en I 
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the amount collected by him, and the remainder shall 
be paid into the county treasury as provided in Article 
3891. [Acts 1st C. s. 1897, p. 10.] 

Art. 389·5, [3893] Ex-officio services.-The 
commissioners court is hereby debarred from allowing 
compensation for ex-officio services to county officials 
when the compensation and excess fees which they are 
allowed to retain shall reach the maximum provided 
for in this chapter. In cases where the compensation 
and excess fees which the officers are allowed to retain 
shall not reach the maximum provided for in this 
chapter, the commissioners court shall allow compen
sation for ex-officio services when, in their judgment, 
such compensation is necessary, provided, such com
pensation for ex-officio services allowed shall not in
crease the compensation of the official beyond the 
maximum of compensation and excess fees allowed to 
be retained by him under this chapter. [Acts 1st C. S. 
1897, p. 10; Acts 1913, p. 248.] 

Art. 389·6. [3894] To keep accounts.-Those 
officials named in the first six articles of this chapter 
shall keep a correct statement of the sums coming into 
their hands as fees and c9mmissions, in a book to be 
provided for them for that purpose, in which the of
ficer at any time when any fees or moneys shall come 
into his hands shall enter the same; and it shall be 
the duty of the grand jury (and. the district judge shall 
so charge the grand jury) to examine these accounts 
at the session of the district court next succeeding the 
last day of December of each year, and make a report 
on same to the district court at the conclusion of the 
session of the grand jury. [Acts 1st C. S. 1897, p. 10.] 

Art. 389'7. [389·5] ' Sworn statement.-Each 
officer mentioned in Article 3883 shall, at the close of 
each fiscal year, make to the district court of the coun
ty in which he resides a sworn statement showing the 
amount of fees collected by him, during the fiscal year, 
and the amount of fees charged and not collected, and 
by whom due, mid, the number of deputies and assist
ants employed by him during the year,· and the amount 
paid, or to be paid each. [Id. Acts 1907, p. 50.] 

Art. 31898. [3896] Fiscal year.-A-fiscal year, 
within the meaning of this chapter, shall begin on 
January first of each year; and each officer named in 
Article 3883 shall file the reports and make the settle- -
ment required in this chapter on January first of each 
year. Whenewr such officer serves for a fractional 
part of a fiscal year, he shall nevertheless file his re
port and make settlement for such part of a year as 
he serves, and shall be entitled to such proportional 
part of the maximum allowed as the time of his serv
ices bears to the entire year. However, an incoming 
officer elected at the general election, who qua~ities 
prior to January first next following, shall not be 
required to file any report or make any settlement be
fore January first of the following year; but his re- . 
port and settlement slwll embrace the entire period 
dated from his qualification. [Acts 1923, p. 223.] 

Art. 3899. [3897] Expense account.-At the 
close of each month of his tenure of such office each 
ofl_icer whose fees are affected by the provisions of 
tht.s law shall make as a part of the report now re
qmred by law, an itemized and sworn statement of 
~ll the actual and necessary expenses incurred by him 
m the conduct of his office, such as stationery, stamps, 
telephone, traveling expenses and other necessary ex
pense. If such expense be incurred in connection with 
any particnlar case, such statement shall name such 
cas<:. Such expense account shall be subject to the 
audit of t?e county auditor, if any, and if it appear 
that an~: Item of such expense was not incurred by 
sue!~ otticer, ~r that such item was not necessary 
th~I eto, snch Item may be by such· auditor or court 
reJected. In which case the correctness of such item 
~a:r. be a:ljudicated in any court of competent juris
dt~twn. The amount of such expense referred to in 
tb~s paragraph, shall not be taken to include the sal
arte~ of assistants or deputies which are elsewhere 
herem provided for. The amount of such expense 
shall be deducted by the officer in maldng each such 
report, from the amount, if any, due by him to the 

county under the pronswns of this law. The com
missioners court of the county of the sheriff's resi
dence may upon the written sworn application of the 
sheriff stating the necessity therefor, allow one or 
more automobiles to be used by the sheriff in the dis
charge of his official duties, which if purchased shall 
be bought by the county in the manner prescribed bv 
la\V for the purchase of SUpplies,' and paid for out of 
the general fund, and they shall be and remain the 
property of the county. The expense of the mainte
nance and operation of such automobile or automo
biles as may be allowed shall be paid for by the sher
iff, and the amount thereof shall be reported by the 
sheriff on the report above provided for, and shall be 
deducted by hi~ from the amount, if any, due by him 
to the county m the same manner as the other ex
penses are deducted which are provided for in this 
law. [Acts 1923, p. 405.] - . 

Art. 3900. Not to report.-The officers named 
in/Article 3883 in those counties having a population 
of twenty-five thousand or less inhabitants shall not 
be required to make a report of fees as provided in 
Article 3879, or to keep the statement provided for in 
Article 3896; provided that all district attornevs shall 
be required to make the· reports and keep the state
ments required in this chapter. [Acts 1923, p. 399.] 

Art. 3901. [3899] Collector and assessor.
Each tax collector and tax as-sessor at the time of his 
settlement with the Comptroller, shall file with him a 
copy of the sworn statement required under Article 
3897. [Acts 1st C. S. 1897, p. 11.] 

Art. 3902. [3903] Deputies-appointment 
of.-Whenever any officer named in Article 3883 shall 
require the services of deputies or assistants in the 
performance of his duties, he may apply to the county 
commissioners' court of his county for authority to 
appoint such deputies or assistants, setting out by 
sworn application the number needed, the positions 
sought to be filled, and the amount to be paid. Said 
application shall be accompanied by a statement show
ing the probable receipts.' ant;! disbursements of the 
.office; and said court may make its order authorizing 
the appointment of such deputies and fix the com
pensation to be paid them and determine the number 
to be appointed, provided 'that in no case shall said 
commissioners' court or any member thereof attempt 
to influence the appointment of· any person as deputy 
or assistant in any .office. -Upon the entry of such or
der, the officers applying for' such deputies shall be 
authorized to appoint them as now provided by law, 
provided that said compensation shall riot exceed the 
maximum amounts hereinafter set out. In counties 
having a population in excess o-f one hundred thou
sand inhabitants, the district attorney in the county 
of his residence or the county attorney, where there 
is not ~ district attorney, shall be allowed by order 
of the commissioners' court of the county where such 
official resides such amount as said court may deem 
necessary to pay for the proper administration of the 
duties of such office, not to exceed ·seventy-five dollars 
per month; such amount to be allowed upon affidavit 
of said district or county attorney showing a necessity 
for such expenses and for all the amounts so incurred. 
Said commissioners' court may also require any other 
evidence as it may deem necessary to _show the ne
cessity of such expenditure, and its judgment in al· 
lowing same shall be. final. 

The maximum.compensation which may be allowed 
for deputies or assistants to the officers named in 
said Article 3883 for their services, shall be as fol· 
lows, to-wit: 

First assistant or chief deputy not to exceed eight
een hundred dollars per annum ; other assistants or 
deputies not to exceed fifteen hundred dollars per an· 
num each. 

Provided, that in counties having a population of 
from thirty-seven thousand five hundred to one hun
dred thousand inhabitants, the maximum compensa· 
tion which may be allowed such deputies or assistants 
for their services shall be as follows, to-wit: 

First assistant or chief deputy not to exceed twenty
one hundred dollars per annum ; heads of such de-
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partment not to exceed eighteen hundred dollars per Session of the Thirt -sixth L · · 
annum each; other deputies or assistants not to exceed any Acts amendator: thereof eg·I~lat~ure,t paje. 83, and 
fifteen hundred dollars per annum each. ries of district nttorne th ~e ~ mg . o xm¥' sala-

Provi~ed, that in counties having a population of and stenographers in co~ ties e~ravi~~utles, assi~tants 
fr.om tlurty-seven thousa~d. fh·e hl~ndred to one hun- more tnan one hundred thousand. "' a populatiOn of 
dred thousand, and con.tammg a city of. over twenty- . Pro_vided, that in counties of two hundred thousand 
five thousand, the ma::nmum compensation that may mhabitants and over and containino- a c't •'tl 
?e allowed such deputies or. assistants for their serv- population of over one hundred and sixt~ ~h~~s~n~ 
Ices. shall ~e as follow~, to-wit: Inhabitants according to the last United State:, censu" 

First _assistant or chief deputy not to exceed twenty- m~d in which counties there are more than one eli~: 
four hundred dollars per annum; heads of each de- tnct c.ourt, including criminal district courts, the 
partment not to exceed twenty-one hundred dollars per clerk of the district court shall appoint a,. special depu
annum. each, other deputies or assistants not to ex- ty for each such court when directed so to do by the 
ceed e:.ghteen hn~dred do~lars pe.r annum each: . judge .of any such court, except in instances where 

Prouded, that m counties havmg a populatiOn m there 1s one now provided for by law· provided fur-
~xcess of one hu~dred thousand inhabitants the max- ther that any such special deputy sh;ll be paid out 
I~um com1~ensatwn that ~ay be. allowed such depu- of the general fund of the county, a salary not in ex
tle~ or as~I~tants for their services shall be as fol- cess ~f the maximum salary per annum provided for 
low~, to-wi~. . deputi~s now by law, payable monthly, and such com-

First assistant or chief deputy not to exceed twenty- pensatwn shall not be paid out of the fees of [or] 
four hundred dollars· per annum, provided the com- compensation of the district clerk and shall not be 
missioners' court may increase said amount to not taken into consideration in arriving at the maximum 
exceed a rate of three thousand dollars per annum, compensation and excess fees allowed tbe clerk of the 
.where a necessity therefor is shown, and where the district courts. [Acts 1925, p. 189.] [39th Leg., ch. 
person to be appointed has been previously the head 52, § 1.] 
of a department for not less than one year or has Art. 3902B. Compensation of assistant conn
been in the continuous service of the county for a ty attorneys . ....,...Provided, that in Counties having a 
period of not less than two years. population of more than 70,000 and less than 100,000, 

Heads of departments may be allowed by the court, as shown by the latest Unite<L States Census and 
when in their judgment such are necessary, not to contain~ng two or more cities Of more than 2o,ooo 
exceed a rate of twenty-four hundred dollars per populatwn each, as shown by said United States Cen
annum, when such heads of departments sought to be sus, and composing two or more Judicial Districts 
appointed shall have previously served the county for with courts of general jurisdiction and having 110 Dis
not less than two continuous years. Other heads of trict Attorney, the maximum compensation that may 
departments shall receive not to exceed twenty-one be allowed the assistants, heads of departments and 
hundred dollars per annum; provided, that no head other assistants to the County Attorney in such conn
of a department shall be created except where the ties, shall be as follows: First Assistant, not to exceed 
person sought to be appointed is to be in actual charge the sum of 1.'hirty-six Hundred Dollars per annum: _ 
thereof, with deputies or assistants under his super- Heads of Departments or Second Assistants. not to ex
vision, or a llepartment approved by the court and ceed the sum of Three Thousand Dollars per annum: 
only in offices capable of a bona fide subdivision into and other assistants, not to exceed the sum of Twen-
·departments. ty-four Hundred Dollars per annum. The Compensa-

Deputies or assistants other than those above pro· tion . herein provided for and the amounts thereof, 
vided for may be allowed, ·the number to be deter- shall be fixed by the Commissioners' Courts of such 
mined by the commissioners' court, and their salaries Counties, not in any event to exceed said maximum 
based as far as possible on a graduated scale accord- amounts, upon application of the County Attorney 
ing to service, ability and qualifications. Fifty per of such Counties, which said application shall show 
cent of the number so appointed may be authorized at the necessity therefor, and said assistants or heads of 
a rate not to exceed twenty-one hundred dollars per departments shall not be required to have rendered 
annum, provided such rate shall be allowed only to official service in such Counties or to have been the 
deputies in service for two years or more, and all head of a department therein. Said compensation, 
others so appointed at a rate not to exceed eighteen when fixed and allow~d, by the order of the Commis-
hundred dollars per annum. ' sioners' Court of such Countie~, shall be paid in 

Provided further, that in determining the number monthly installments aut of the fees of the office or 
of inhabitants in each of the instances heretofore men- the County Attorney, and the Counties shall in no case 
tioned, the number of inhabitants as shown by the be liable for the payment of such compensation. [Acts 
last United States census shall control. 1927, 40th Leg., p. 410, ch. 272, § 1.] 

The county commissioners court in each order Section 2 of Acts 1927, 40th Leg., p. 410, ch. 272, repeals 
ail conflicting laws and parts of laws. granting authority to appoint deputies or assistants 

shall state the number of deputies or assistants au- Art. 3903. [3903] Special deputy district 
thorized and the amount of compensation to be al- clerk.-In counties of two hundred thousand inhabit
lowed each deputy or assistant, which compensation ants and over containing a city of over one hundred 
shall be paid out of the fees of the office to which . and sixty thousand inhabitants, and in which counties. 
such deputies or assistants may be appointed and there are more than one district court, including crim
assigned, and shall not be included in 'estimating the inal district courts, the clerk of the district courts 
maximum fees of the officers prescribed in said Article shall appoint a special deputy for each court when 
3883. The salaries referred to shall not be paid by directed so to do by the judge of any such court. Any 
the county, but are to be paid out of the fees of the such special deputy shall be paid out of the general 
office in the following manner: fund of the county, a salary not in excess of the max-

First, out of any current fees collected, and second, immn salary per annum provided herein for deputies, 
if such fees are not sufficient, then out of any de· payable monthly and such compensation shall not be 
Hnquent fees collected which are due the county after paid out of the fees or compensation of the district 
all legal deductions are made and if there be any bal· clerk, and shall not be taken into con&ideration in ar-
ance remaining after payment of the maximum fee, riving at the maximum compensation and excess fee~ 
compensation and excess fees due such officer or of- allowed the clerk of the district courts. [Acts 1925, 
fleers and the compensation of such deputy or depu- 39th Leg., p. 189, ch. 52, § 1.] 
ties, such balance shall be paid to the county treas- Art. 3904. [3906-7-12-23] No fee allowed. 
urer. -No clerk or justice of the peace shall be entitled to 

Provided, however, that nothing in this Act shall any fee for the examination of uny paper or record 
be construed to repeal H. B. No. 196, passed by the in his office nor for filing any process or paper issued 
Regular Session of the Thirty-sixth Legislature, same by him and returned into court, nor for motions or 
being known as Chapter H, of the Acts of the Regular judgments upon motions for security for costs, nor for 
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taking and approving a bond for costs. A judgment 
containing several orders shall be considered as one 
judgment, and only one fee shall be charged by said 
clerk or justice for entering or rendering the same. 
[Acts 1876, p. 285; G. L. vol. 8, p. 1120.] 

Art. 3905. [3908] [2478] [2414] Fee for 
acknowledgment.-Officers authorized by law to take 
acknowledgment or proof of deeds or other instru
ments of writing shall receive the same fees for taking 
such acknowledgment or proof as are allowed notaries 
public for the same services. [Id.] 

Art. 3906. [3911] [2481] [2417] No fee 
for copy.-No copy_ of a paper not required by law to 
be copied shall be taxed in the bill of costs. [Id.] 

Art. 3907. · [3913] [2483] [2419] Fee book. 
-Every officer entitled by law to charge fees for serv~ 
ices shall keep a fee book, and shall enter therein all 
fees charged for services rendered, which fee book 
shall, at all times be subject to the inspection of any 
person wishing to see the amount of fees therein 
charged. [Id.l · 

Art. 3908 •. [3914] [2484] [2420] To item
ize costs.-None of the fees mentioned in this title 
shall be payable to any person whomsoever until there 
be produced, or ready to be produced, unto the person 
owing or chargeable with the same, a bill or account 
in writing containing the particulars of such fees, 
signed by the clerk or officer to whom such fees are 
due1 or by whom the same are charged, or by the suc
cessor in office, or legal representative of such clerk 
or officer. [Id.] 

Art. 3909. [3915] [2485] [2421] Extor
tion.-If any officer named in this title shall demand 
and receive any higher fees than are prescribed ·to 
them in this title, or any fees that are not allowed by 
this title, such officer shall be liable to the ·party ag
grieved for fourfold the fees so unlawfully demanded 
and received bY him. [Id.] 

Art. 3910. [3916] [2486] [2422] Fees 
posted.-County judges, clerks of the district and 
county courts, sheriffs, justices of the peace, consta
bles and notaries public of the several counties shall 
keep posted up, at all times, in a conspicuous place 
in the [their] respective offices a complete list of fees 
allowed by law to oo charged by them respectively. 
[Id.] · · 

Art. 3911. [3917] [.2487] [2423] Officer to· 
execute process.-Officers receiving any process to' be 
executed shall not be entitled in any case to demand 
their fees for executing the same in advance of such 
execution, but their fees shall be taxed and collected 
as other costs in the- case. [Id.] · 

Art. 3912 .. Other fees of o:ffice.-Any other fees 
o~ office which any article or statute expressly pro-'
v1des are not to be accounted for as fees of office shall 
not be affected by the provisions of this title. 

CHAPTER TWO 

Art. ENUMERATION 
3[)13. Certain State officers. 
301-!. Secretary of State. . 
:~m!i. Ct;rtair~ foreign corporations. 
3!116. Drsposrtwn of fees. 
:1!!17. Attorney General. 
3!118. Land Commissioner. 
3!Jl!l. Comptroller. 
:l!J:!O. ComrJ?.issioner of Insurance. 
3!1:.?1. BaJ?.lOn~ Commissioner. 
ii!l22. Bmlroad Commission. 
3!l:!3. Clerk of Supreme Court 
3!l:.?-t. Clerk of Civil Appeals • 
3!l:.?;). County judge. · 
3!l2G. O~her: fees of county judge. 
:l!J27. Drstrrct clerk. 
:\!l:.?S. Other fees of district clerk 
3!l2!l. Cieri's a~R~R~ing damages.· 
:l!l30. County clerk. 
3!l:ll. County clerk: preserving records. 
3!1:~2. Com! t~· clerk: ex officio services. 
:1!1:33. SherriT. 
:m:l-l. Shcr}ff: other compensation. 
:wa:;. .Tustrce of the pence. 
:l03G. Constable. 
:1037. Tax assessor. 
:m:na. 'l'ax assessor in counties having large city 
3:l3S. Payment of assessor. • 

.Art. 
3939. Tax collector. 
3040. Charge for one levy only. 
3941. County treasurer. 
3942. Treasurer: other commissions. 
3943. Treasurer; commissions limited. 
3944. County surveyor. 
3945. Notary public. 
3946. Public weighers. 

Article 3913. [3833 to 36] Certain State of
:ficers.-The Secretary of State, Land Commissioner 
Comptroller, S.ta~e Treasurer, -Commissioner of Agri: 
c?lture, Comm1ss10ner of Insurance, Banking Commis
SIOner, State Librarian, Adjutant General, and the 
Attorney Genera.!, sha~l furnish to any person who may 
apply for the same with a copy of any paper, document 
or record in their respective offices, or with a certifi
cate under seal, certifying to any fact or facts con
tained in the papers, documents or records of their of· 
fices ; provided neither of said officers shall demand 
nor collec-t any fee from any officer of the State for 
copies of any papers, ·documents or records in their 
offices, or for any certificate in relation to any matter 
in their offices, when such _copies are required in .the 
performance of any of the official duties of such office. 
Each of said officers shall keep a fee book in his office 
in which he shall enter <Ull the fees received for anv 
service named in this title,_ and shall quarteily fil~ 
with the Comptroller a verified account of all fees so 
received by them, respectively, and such officers shall 
also at the end of each quarter pay over to the State 
Treasurer all money· received· by them, respectively, 
under the provisions of this title. Each said officer 
shall be entitled to demand and receivethe following 
fees for the services mentioned, except as otherwise 
provided by this- title: · -

For copies of any paper, document, or record in 
their offices, in the English language, includ
ing certificate and seal, for each hundred 
word.s .•..........................•.. , .'. . . . .. $ .15-

For copies of any paper, document or record in 
their offices, in any other language than the 
English, including certificate and seal, for each 
hundred \vords ...........••. ~............. .• .25 

For each translated ~opy of any paper, doCU:
ment, or record in their offices, including certifi-
cate and seal, for- each hundred words........ .so-

For the copy of any plat or map in their .offices, 
- such fee as may be established by the officer in 

whose office the same is made, to be deter-
mined with reference to the amount of labor 
required. 

For each certificate not otherwise provided for. . $ .50 
[Acts 1848, p. 184; . G. L. vol. 3, p. 184; Acts 

1907, p. 283.] ' 

Art. 31914. [3837] [24!39] Secretary of 
State.-The Secretary of' State is authorized and re
quired to charge for the use ofthe State the following 

• other fees: · • 
For each charter, amendment or supplement theret() 

of a private corporation created for the purpose o:t 
operating or constructing a .railroad, magnetic tele
graph line or street railway or express company, au
thorized or required by law to be recorded in said de
partment, a fee of two hundred dollars to be paid when 
said charter is filed, provided, that if the autjliOrized 
capital stock of said corporation shall exceed one hun-

, dred thousa~d dollars, it shall be required to pny an 
additional fee of fifty cents for each one thousand dol
lars anthori:>:ed capital stock, or fractional part there
of, after the first one hundred thousand; and pro· 
vided further that such fee shall not exceed twenty
five hundred dollars. 

For each ·charter, amendment or supplement thereto, 
of a private corporation intended for the support of 
public worship, any benevolent, charitable, education
al, missionary, literary or scientific undertaking, the 
maintenance of a library, the promotion of painting, 
music or other tine arts, the encouragement of agricul
ture or horticulture, the maintenance of public parks. 
the maintenance of a public cemetery not for profit, a 
fee of ten dollars to be paid when the charter is filed. 
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For filing the charter of a corporation organized to 
aid its member stockholders in producing and market
ing agricultural products, or for acquiring, raising, 
breeding, fattening or marketing livestock, ten dol
lars; and for filing the semi-annual financial state
ment of such corporation, ten d.ollars which shall in
clude the annual license fee. 

For each charter, amendment or supplement thereto 
of a channel and dock corporation, a fee of two hun
dred dollars shall b.e paid to the Secretary of State 
\vhen the chnrter, amendment or supplement thereto is 
filed for record; provided, that if the authorized capi
tal stock of said corporation ~?hall exceed one hundred 
thousand dollars it shall be required to pay an addi
tional fee of. fifty cents for each one thousand dollars 
of Hs authorized capital stock or "fractional part there
of in excess of one hunched thousand dollars; and pro
vided further that such fee shall not exceed twenty
five hundred dollars. 

Each building and loan association shall pay to the 
Secretary of State the following fees:· for filing arti
cles of association, by-laws, amendments or =:my other 
paper, one dollar ; for making and certifying to arti· 
cles of association, by-laws or any other paper required 
to be filed with the Secretary of State, twenty cents 
per one hundred words; for making the annual exam
ination required by law, one seventy-fifth part of one 
per cent of the gross amount of assets of such associa
tion, which fee shall not be less than twenty nor more 
than one hundred dollars in any one year, to be paid 
at the time of filing its annual statement; and shall 
at the same time pay said officer an annual franchise 
tax of ten dollars. 

For each charter, amendment or supp1ement there
to, of a private corporation created for any other pur
pose intended for mutual profit or benefit, a fee of 
fifty dollars shall be paid when said charter is filed, 
provided that if the authorized capital stock of said 
corporation shall exceed ten thousand dollars it shall 
be required to pay an additional fee of ten dollars for 
each additional ten thousand dollars of its authorized 
capital stock or fractional part thereof after the first, 
provided that such fee shall not exceed twenty-five 
hundred dollars. 

Each foreign corporation that files with the Secre
tary of State a certified copy of its articles of incor
poration and any· amendments thereto and obtains a 
permit to do business in this State, or which shall here
after obtain a permit to do' business in this State, that 
shall subsequently file with the Secretary of State. a 
certified copy of any amend:rnent or supplement to 1ts 
articles of incorporation, shall pay to the Secretary of 
'State as filing fees the following: fifty dollars for the 
first ten thousand dollars of its capital stock actually 
subscribed and ten dollars for each additional ten 
thousand dollars or fractional part thereof; · provided 
that in no event shall such fee exceed twenty-five·hun
d'red dollars; provided, that· the fee required to be paid 
by any foreign corporation for a permit to engage in 
the manufacture, sale, rental, lease or operation of all 
kinds of cars, or to engage in conducting, operating or 

' managing any telegraph line in this State, shall in no 
event exceed twenty-five hundred dollars. 

For each commission to every officer elected or ap-
pointed in this State, one dollar. . . 

For each official certificate, one dollar. 
For each watTant of requisition, two dollars. 
For every remission of fin a or forfeiture, one· dollar. 
For copies of any paper, document or record in his 

office, for each one hundred words, fifteen cents. 
For recording each contract for the conditional sale, 

lease or hire of railroad equipment and rolling stock, 
and· for recordinO' each declaration of performance of 
such contract, fiv~ dollars: a'nd for entering such dec
laration on the margin of the record of such contract, 
one dollar. 

For recording each certificate of cons@lidation. of 
cities, and for recording each certificate of adoption 
of a city charter or amendment under.the "Home Rule 
Act," fifteen cents per one hundred words, provided 
such fee shall not be less than two dollars. [Acts 1919, 
p. 79.] 

Art. 3915. [3'838] Certain foreign corpora
tions.-All foreign building and loan associations shall 
pay to the Secretary of State the following fees: for 
filing each application for admission to do business in 
this State, fifty dollars; for each certificate of au
thority and annual renewal of the same, twenty-five 
dollars; and an annual franchise tax of two hundred 
and fifty dollars. 'l'he fee required to be paid by any 
foreign corporation for a permit to do the business of 
loaning money in this State shall in no event exceed 
one thousand dollars. [Acts S. S. lDOf\, p. 267 ; Acts 
1st C. S; 1913, p. 72.] 

Art. 3~16., [3840] Disposition of fees.-All 
fees mentioned in the two preceding articles shall be 
paid in advance into the oifi.ce of the Recretary of State, 
and shall be by him paid into the State Treasury 
monthly. [Id.] 

Art. 3917. [3841] [2440] [2375] Attorney. 
General.-The Attorney General shall be entitled to 
the following fees: 

For each affirmance of judgment in cases to which 
the State may be a party involving pecuniary liabili
ties to the State, ten per cent on the amount collecte(l 
if under one thousand dollars, and five per cent for 
all above that sum, to be paid out of the money when 
collected. 

For all cases involving the forfeiture of charters, 
hep.rd on appeal before the Supreme Court or Courts 
of Civil Appeals, twenty-five dollars. 

But the whole amount of fees allowed the Attorney 
General shall not exceed the sum of two thousand dol
hirs per annum, and the excess· of such fees over two 
thousand dollars per annum shall be paid into the 
State Treasury. [Acts 1876, p. 284; G. L. vol. 8, p. 
1120.] 

Art. 3918. [3842] [2441] [2376] Land 
.Commissioner.-The Land Commissioner is author
ized and required to charge for the use of the State 

. the following fees: 

FILING FEES 

Deed tr:msferring one tract of land or a decree of 
Court relating to one tract of land .........• ; $ .50 

Each additional tract in a deed or decree..... .2-5 
Affidavit of ownership .......... · ........... :.. .50 
Original field notes. . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
Transfer of mineral claims, permits, relinquish-

ments, leases[,] contracts, etc............... 1.00 
Certificates of facts covering one tract of land... 1.00 
Each additional tract. . . . . . . . . . . . . . . . . . . . . . . . . .50 
Certificate of occupancy on the home section.... 1.00 
Each additional tract shown in a certificate on 

the home tract. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Each other certificate not otherwise provided for .50 

CERTIFIED COPIES 

Certificate of the class of Toby Scrip ....••.•.. 
All other land certificates ...............•...•• 
Application for survey ......••••••••.......... 
Field notes ............. · ..••...•.•.•......•.... 
Miner.al application ........................•.. 
Mineral permit or mineral lease ............... . 
Purchase application and obligation .......... . 
Purchase application .................. : ...... . 
Obligation for de~ erred payment on land ......•. 
File wrapper ...............................•. 
Proof of occupanc;y. · ... · ...................... . 
[)eed, Bond for title, power of attorney, decree 

of court or other similar instrument ......... . 
Patent ......................... · · · · · · .. · · · · ·· 
Aflidavit of settlement, non-settlement and rebut-

tal affidavits, each ......................... . 
Other affidavits ... .- ........... ················. 
Lease application or contract not exceeding five 

tracts ................ · · · · · · · · · · · · · · · · · · · · · 
Each additional tract add ....... · · · · · · · · · · · · · · 
Letters and impressions of letters, one page .. ·. 
Letters and impressions of letters, more than one 

page ............ ' · · · · · · · · · · · · ·; · - · · · · · · · · · 

$2.50 
1.00 
1.00 
1.00 
1.01) 
2.00 
1.25 
1.00 

.50 
1.00 
1.50 

l.GO 
1.25 

1.00 
1.00 

.75 

.25 

.50 

1.00 
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Extract of muster roll, traveling land board re
. ports, clerk's returns relating to land certifi

cates patent delivery books, school land sales, 
records and books and other similar records, 
each ...................................... . 

For copy of an~' record, document ?r paper~ in 
the English language not otherwise pronded 
for herein, 20 cents for each 100 words; pro-
vided that no ch::m;e shall be less than ....... . 

Plain or certified: copy of any other paper, docu
ment or record in any other language than the 
En"lish 40 cents for each 100 words; provided 
no ~harge shall be less than ................ . 

Blue print, white print, or other cloth map of any 
county except lithograph .................... . 

J,ithocraph map .................... · · · · · · · · · · 
Plain"' or certified copy of a portion of a map or 

sketch or plat made by print or hand, and for 
a workin(J" sketch, the charge shall be deter
mined bv the amount of material used and time 
consumed at the rate of, per hour ......... . 

For examination of any filed papers, for each 
survey .................................... . 

'Vben an examination of the records of the Gen
. eral Land Office, other than maps or filed pa

pers, is desired by one ~erson or _when: s~arcb 
. is necessary to compile mformatwn, mmimum 

fee to be charged of 50 cents, and: if the exami
nation is extended beyond thirty minutes an 
additional sum shall be charged at the rate of, 
per hour .............................•..•.. 

PATENT FEES 

2.00 

1.00 

1.00 

3.00 
.50 

1.00 

.50 

1.00 

Elighty acres or less ........................... $3.00 
Each additional 80 acres or fractional part there-

of contained in a patent ................. · · · 1.00 
[Acts 1919. p. 86.1 

Art. 3919. [3843] [2442] [2377] Com.p
troller.-The Comptroller shall charge the following 
fees: 

For examinations in which the State, or any 
eounty, bas no interest, for each hour or frac-
tion of an hour spent in such examination ..•.. $ .50 

For each sealed certi!:icate issued. . . . . . . . . . . . • • .50 
[Acts 1875, p. 182; G. L. vol. 8, p. 554.] 

Art. 3920. [3844] t2443] [2378] Com.m.is
sioner of Insurance.-The Commissioner of Insur
ance shall charge and receive for the use of the State 
the following fees: 

For filing each declaration or certified copy of 
charter of insurance company. . . . . . . . . . . . . $ 25.00 

For filing the annual statement of an insur-
ance company, or certificate in lieu thereof 20.00 

For certificate of authority and certified copy 
thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 

For every copy -of any paper filed in his de-
partment, for each 100 words. . . . . . . . . . . . . . .20 

For affixing his official seal and certifying to 
the same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 1.00. 

For valuing policies of life insurance com
panies, for each one million of insurance or 
fraction thereof . : . . . . . . . . . . . . . . . . . . . . . . . 10.00 

For official examination of companies under 
the law, the actual expenses incurred, and 
ten dollars a day, not to exceed. . . . . . . . . • 250.00 

{Acts 1!)07, p. 127; Acts 1876, p. 223; G. L. vol. 
8, p. 1059.] 

Art. 3921. Banking Com.m.issioner.-Tbe 
Banking Commissioner shall charge and receive for 
the use of the State the following fees: 

For making an investigation of an application 
for the organization of a State Bank, not to 
exceed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $50.00 

For each charter, amendment or supplement there
to, of a bank or bank and trust company, a fee of 
fifty dollars shall be paid when said charter is filed, 
and if the authorized capital stock of such corpora
tion exceeds ten thousand dollars, it shall be required 
to pay an additio~al fee of ten dollars for eacl~ addi-

tiona! ten thousand dollars of its authorized ca{)
ital stock or fractional part thereof after the 
first, provided such fee shall not exceed twenty-five 
hundred dollars. [Acts 1913, p. 212; Acts 1917, p. 
469; Acts 1919, p. 169; Acts 3rd C. S. 1920, p. 89.] 

Art. 3922. [3845] Railroad Com.m.ission.
The Railroad C<>mmission of Texas shall be author
ized to charge fees for copies of all papers furnished 
by it, except such as may be f.urnished to some depart
ment of the State government, as follows: 

For copies of any paper, document or record in its 
office, including certificate and seal,. to be applied by 
the secretary, for each one hundred words, fifteen 
cents; provided, that this arti~le shall not be con
strued to authorize the charging of such fees for rail· 
road companies or otber'persons for tariff sheets for 
their own use, which su~h tariff sheets are in force. 

The fees so charged and collected shall be accounted 
for by the secretary of the Railroad Commission and 
paid into the Treasury as provided in Article 3913. 
[Acts 1899, p. 297.] 

Art. 3923. [3846] [2445] [2380] Clerk of 
Suprem.e Court.-The clerk -of the Supreme Court 
shall receive the following .fees: 

Entering appearance of either party, in person or 
. by attorney, to 'be charged_ but once ......... $ .50 
'Docketing each cause, to be charged but once.. .50 
Filing the record in each cause............... .50 
Entering each rule or motion. . . . . . . . . . . . . . . . . . .25 
Entering the order of the court· upon any rule 

or motion, or entering any interlocutory judg-
ment ...................... :. . . . . . . . . . . . . . . . .50 

Administering an oath or affirmation without a 
certificate :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .15 

Administering. an oath or affirmation and giv-
ing certificate thereof;· with seal. ...... :. . . • .25 

Entering each continuance . . . . . . . . . . . . . • • • • • . .20 
Entering each final judgment or decree........ 1.00 
Each writ issued .... : . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
Making out and transmitting the mandate and 

judgment of the Supreme Court to any in
ferior court .............• : . . . . . . . . . . . . . . . . 1.50 

'Making copies of any papers or records in their 
offices, including certificate and seal, for each 
100 words ............ :. . . . . . . . . . . . . . . . . . . .15 

Recording the opinions of"the Judges, for each 
100 \vords . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .20 

Taxing the bill of costs in each case with copy 
thereof .................. -..... ', . . . . . . . . . . . . .50 

Issuing attorney's license ............. :....... 1.00 
[Acts 1876, p. 285; G. L. vol. 8, p. 1121; Acts 

1919, p. 64.] ' 

Art. 3924. [3847] [1011] Clerk of Civil 
Appeals.-The clerl>:s of the Courts of Civil Appeals 
shall receive the followingfees: 

Entering appearances of either party, in person 
or by attorney, to be charged but once ........ $ .5(1 

Docketing each cause, to be charged but once.. .50 
Filing the record in each cause....... . . . . • . . . . .50 
Entering each rule or motion ........... ; . . . . . .25 
Entering the order of court upon any rule or 

motion, or entering any intei'locutory judg-
ment ..................... -................. .50 

.Administering an oath or affirmation, without a 
certificate . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . .15 

.Administering an oath or affirmation and giving 
a certificate thereof with seal. . . . . . . . . . . . . • .25 

Entering each continuance.................... .20 
Entering each final judgment or decree. . . • . • . . • l .00 
Each writ issued ..................... , . . . . . . . 1.00 
Making out and transmitting the mandate and 

judgment of the court to any inferior c:nurt. .. . 1.50 
1\Iaking copies of any papers or records m their 

offices, including certificate and seal; for each 
100 words.................................. .10 

Recording the opinions of the judges, for .each 
100 'vords. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .15 

Taxing the bill of costs in each case............ .50 
Filing each brief, or other paper necessary to be 

filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .10 
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Jfor cer.ti~cate ~~~ seal, where s~me i.s ne<!essary .50 Admini.stering. an oath, affirmation, or taking af-
Heco~dm? sben~ s return on ex~utwn........ .50 fidav1t, certificate and seal; provided, that he 
]'or Issmng copies of each notice ordered by shall only ·be allowed pay for one certificate to 

court .. · · ·. · · · · ·. · ·. · · · ·. · ... · · · · · · · · · · · · • .50 each witness claim for attendance in behalf 
[Acts 1893, p. 165; G. L. vol. 10, p. 595.] of plaintiff, and one each in behalf of defend-

Art. 3925. [3849] [2447] [2383] County Ea~~t, ~t any o~e term of court ..............•. 
judge.-Tb.e county judge shall re<!eive the following 

1
. s b~na Issued·.· · · · · · · ·: · · · . · .....••.•. 

fees in probate matters: ~ch a?dibonal name mserted m subpcena ..... . 

.50 

.25 

.15 

Probating a ,vm ........................... : .. 
Granting letters testamentary, of administration 

or of guardianship ........................ . 
Each order of sale ....•... ~ ................••. 
Each approval and confirmation of sale ....... . 

$2.00 

.50 

.50 

.50 

pprovmg bond (except for cost) .............• 
Swearing and impaneling a jury .............•• 
Receiving and recording a verdict of a jury ...• 
Each commission to take depositions .......•..• 
•.raking depositions, each 100 words ........... . 
Issuing copies of interrogatories with certificate 

1.50 
.35 
.35 
.75 
.15 

Each decree refusing order of sale, or refusing 
confirmation of sale ....................... . 

Each de<!ree of partition and distribution ...... . 
Each decree approving or setting aside' the re

port of commissioner of partition and distribu-

and seal, per 100 words ..... ·............... .15 
.50 Each final judgment... . . . . . . . . . . . . . . . . . . . . . . . 1.00 

2.00 Where judgment exceeds 300 words, an addi
tional fee for each 100 words in excess of 300 
words . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . .15 

tion ........... • ..... · .. · · · · · · · · · · · · · · · · · · · · 2.00 For each order of sale ...••.• ; . • • . . . . . . . . . . • . • 1.00 
Each de<!ree removing an executor, administra

tor or guardian to be paid by such executor, 
administrator or guardian ....•..•.••.•••... 

Each :fiat or certificate .....•..•.......••••... 
Each continuance .....................••..•.• 
illach order, not otherwise provided for ....... . 
Administering oath or affirmation with certifi-

cate and seal .............................. . 
Administering oath or affirmation without cer-

tificate and seal. .......................... . 
[Acts 1876, p. 284; G. L. vol. 8, p. 1120.] 

1.00 
.50 
.10 
.50 

.50 

.25 

Art. 3926. [3850 to 3853] Other fees of 
county judge.-The county judge shall also receive 
the following fees: 

1. A commission of one-half of one per cent upon 
the actual cash receipts of each executor, administra
tor or guardian, upon the approval of the exhibits 
and the final settlement of the account of such execu
tor, administrator or guardian, but no more than one 
such commission shall be charged on any amount re
ceived by any such executor, administrator or guard
ian. 

2. For each case of lunacy disposed of by him, three 
dollars, to be paid out of the county treasury. For 
each civil cause finally disposed of by him by trial or 
otherwise, three dollars, to be taxed aainst [against] 
the party cast in the suit; provided, that if said party 
has filed his oath of inability to pay costs duling the 
progress of the cause, or be unable to pay costs, then 
the county judge shall be allowed by the commission
ers court such compensation as it may deem proper, 
not to exceed three dollars for ·each State case. 

3. For presiding over the commissioners court, .or
derin" elections and making returns thereof, hearmg 
and ci"etermining civil causes, and transacting all other 
official 'business not otherwise provided for, he shall 
receive such salary from the county treasury as the 
commissioners court may allow him by order. 

4. For testing any steelyard, balance or beam, fifty 
cents and for every weight or measure, ten cents: 

5. 'For examining and approving the bond of a live 
stock commission merchant, one dollar. [Id. Acts 1921, 
p. 176.] 

Art. 3927. [3855] [2453] [2389] District 
clerk.-The clerks of the district courts shall receive 
the following fees in civil cases for their services: 

For copy of petition including certificate and 
seal, for each 100 words ..... ··•·••·•·· • · · · · $ 

Each writ of citation .........• · • · · • • · • • · · • • · · 
Each copy of citation ......... · · · · · · · · · · · · · · · · 

.20 

.75 

.50 

.20 

For each execution .......................... . 
For each writ of possession or restitution .....• 
For each injunction writ .................... . 
Each copy of injunction writ. ................ . 
For every other writ not otherwise provided for 
For each copy of writ not otherwise provided for 
Re<!ording returns of any writ, where such re-

turn is required by law to be recorded, includ-

.75 

.75 

.75 

.75 

.75 

.50 

ing the return on all writs, except subprenas. . .50 
E'ach certificate to any facts contained in his of-

fice .............. · · · · · · · · · · · · · · · · · · · · · · · · · 
Making out and transmitting the records and 

proceedings in a cause to any inferior court, 
for each 100 words ....................... . 

Making out and transmitting mandate or judg
ment of the distlict court upon appeal from 

.75 

.10 

the county court............ . . . . . . . . . . . . . . . . 1.00 
Filing a record in a cause appealed to the dis-

trict court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 
Transcribing, comparing and verifying record 

books of his office, payable out of the county 
treasury, upon warrants issued upon the or
der of commissioners court, for· each 100 
words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . .15 

Making transcript of records and papers in any 
cause upon appeal, or writ of error, with cer
tificate and seal, for each 100 words........ .15 

Making 'copy of all re<!ords of judgments or pa
pers on file in his office, for any party apply-
ing for same, with certificate and seal, for each 
100 words ....................... ·.·· ...... . .15 

Taxing the bill of costs in any case with copy of 
same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .25 

Filing and recording the declaration of intention 
to be a citizen of the United States.......... 2.00 

Issuing certificate _of naturalization ....••••. •. 2.50 
[Acts 1901,. p. 24.] 
·Art. 3928. [3856-7-8] Other fees of . dis

trict clerk.-The distlict clerk shall also receive the 
following fees: 

1. · Whenever in any suit a certified copy ?f any ~e
tition or any other instrument i~ necessa1'? 1~ the dts
tliet court, it shall be lawful for the plamt1ff or de
fendant to prepare such true and corre<!t copy thereof 
and submit the same to the district clerk. who shall 
compare the same, and if found corre<!t he sh.all at
tach his certificate of true copy. For such serviCes he 
shall receive fifty cents for each certificate and seal, 
and ten cents per 300 words to the page. 

Docketing each cause, to be charged but once ... 
Every other order, judgment or de<!ree, not oth-

erwise provided for ..... · · . · · · · ·. · · · · · · · · · · · · 
Docketing each rule or motion, including rule 

for cost ......... · · · · • · · · · · · · · · · · · · · · · · · · · · 
Filing each paper .... ·.·················:···· 

2. In matters relating to estates of decease? ~~; 
sons and minors when the same are transacted m 
district court, h~ shall receive the same fees that are 
allowed therefor to county clerks. 

3 For the care and preservation of the records of 
his 'office keeping the necessary indexes, and other la
bor of th~ like I{ind . to be paid out of the county treas

·15 111ry on the order or' the commissioners court, such su~ 
·15 as said court shall determine. [I d. Acts 1879, P· 9-' 

.75 

Entering appearance of each party to a smt, to 
be charged but once ..... · . · · · · · · · · · · · · · · · · · 

Each continuance ......•••• ·•··············•·· 
Swearing each witness .... ··.················• 

.15 

.12 

.10 

G. L. vol. 8, p. 1392.] 
Art. 3929. [3859-63] Clerks assessin~ dam

a.ges.-No district or county clerk shall recerve any 
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compensation for assessing damages in any case. 
[Acts 1st C. S. 1897, p. 13.] 

Art. 3930. [3860] [245'1] [2393] c;:ounty 
clerk.-Clerks of the county court shall rece1ve the 
following fees: 

Filing each paper .....•.•.......... ••·•····•• $ .05 
Issuing notices, including copies for posting or 

publication .............. · ·, · · · · · · ··· · · · · · · · .75 
Docketing each application, complaint, petition 

or proceeding, to be charged but once........ .10 
Each writ or citation, including copy _thereof... .50 
Each copy of any paper that is reqmred to ac

company any writ 9r citation, with certificate 
and seal for each l 00 words ........... · . . . . .10 

Is~uing letters testamentary, of administration 
or guardianship ................. · ... · · · · · · · .50 

Each final ,judgment or decree ..•.... ; .... •·.· .50 
Everv other order or decree, not exceeding 100 

woi·ds ............................. ·........ .15 
Where such otl1er order or decree contains 100 

words and not more than 200 words ... ; .... : .25 
When any final judgment or decree or any other 

order or decree exceeds 200 words, an addition
al fee for each 100 words in excess of 200 
·words ................................ · ·... .10 

Recording all papers required to be recorded by 
them in relation to estates of decedents or 
wards, for each 100 words. . . . . . . . . . . . . . . . . . .10 

Administering oath to executor, administrator or 
guardian ........... • ............... : . . . . • • .10 

Administering oath in other cases without cer-
tificate and seal. .................. , .... , . . . .15 

Administering oath with certificate and seaL... .25 
Entering each order of the court approving or 

disapproving a claim against im estate....... .25 
Filing each paper, except subpmnas .. ; .'. . • . • • • • .05 
Each appearance, to be charged but once....... .05 
Entering each continuance, except in estates ..•• · .10 
Each subprena.· ................ ~............. .25 
Each additional name inserted in a subpmna. . . . .05 
Approving bond, except bond for costs and no-

tarial bond .................•.••• .". . . . . . . . . . 1.00 
Approving notarial bond ..... ; .•. ; •••••• _...... .50 
Swearing each witness .... ~ . . . . . . . • • • • • • • • . • • • .10 
Swearing and empaneling a jury ...•.•.•..•. · .• ; .25 
Recei Ying and recording a verdict. . . . . • • • • • • •. • • .25 
Each commission to take depositions.......... .50 
Taldng depositions, each 100 words............ .15 
Each execution, order of sale, writ of possession, 

restitution or other writ not otherwise pro-
Yided for ................... ·. . . . • . . . . . . . . . • . .50 

For recording return of any writ,_ when· any sucli 
return is required by law to be recorded..... .50 

Where the return exceeds 300 words, for each 
100 words in excess of 300 words ....... : . . . . . .10 

Copies of interrogatories, cross-interrogatories 
and all other vapers or records required to be 
copied by him, including certificate a:ri.d seal, 
where the copy does not exceed 200 words, for 
each 100 words. ; . . . . . . . . . . . . . . . . . . . . . . . . . . .15 

Where the· copy exceeds 200 words, for each ad-
ditional 100 words in excess of 200 words.... .10 

Transcript in any case where appeal or writ of 
error is taken, with certificate and seal, for 
each 100 words ......... : . . . . . . . . . . . . . . . . . . . .10 

Each certificate to any fact or facts contained in 
the reconls of his office, with certificate and 
seal, when not otherwise provided for. . . . . . • . .50 

For filing, recording and certifying to each tax 
receipt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . .25 

Taxing the bill of costs in each cause, with a 
copy thereof ...................... ·. . . . . . . . . .25 

For recording attachments and returns, the 
same fees allowed for recording deeds. 

For filing and recording each rental lien or chat-
tel mortgage deposited. . . . . . . . . . . . . . . . . . . . . . .25 

For entering satisfaction of chattel mortgages.. .25 
Recording all papers required or permitted by 

law to be recorded, not otherwise provided for, 
including certificate and seal, for each 100 
\YOl'US • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .10 

Transcribing records for new counties and added 
territory, for each 100 words................ .15 

Transcribing, comparing and verifying record 
books of his office, payable out of the county 
treasury upon warrant issued under the order 
of the commissioners court, for each 100 
words . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • • • • .10 

Issuing and recording marriage license. . . . . • . . 1.00 
Recording each mark and brand or either. . . . . . .25 
Issuing each license, other than marriage license, 

where the law provides for him to issue same 1.00 
Recording and certifying bills of sale under the 

stock laws, .for each 100 words.............. .15 
Recording each mark and brand and giving cer

tificate thereof............................. .75 
iRevising the list of marks a·rid brands, such com

pensation as the cominissioners court may al-
low. , 

Qualifying a notary public.................... .50 
For filing and recording the bond and sworn 

statement of a live stock_ commission mer-
chant ............... · .... ·.................. 1.00 

For making a certified copy of such bond and 
statement ............. ; • . • . . . . . . . . . . . . . . . . 1.00 

[Acts 1st C. S. 1897, p. 13; Acts 1919, p. 170; 
Acts 1921, p. 177.] 

Art. 3931. [3861] [2458] [2394] County 
clerk: preserving records.~At each term of his 
court the county judge shall inquire into and examine 
the amount of "la'bor actually ·and necessarily per
formed by the clerk of his court in the care and pres
ervation of the records of his office, in making and 
keeping necessary indexes. thereto, and other labor of 
a like class, and allow said clerk a reasonable compen
sation therefor, not to exceed the fees allowed him by 
law for like services, and not to exceed one hundred 
dollars annually, to be paid out of the county treas
ury upon the sworn account of such clerk, approved in 

·writing thereon by the county judge. [Acts 1876, p. 
287; G. L. vol. 8, p. 1123.] · , 

.Ajrt. 3932. [3862] [2459] [2395] County 
clerk: ex-officio services.-For all ex-officio services 
in relation to roads, bridges arid ferries, issuing jury 
scrip, county warrants, and- taking receipts therefor, 
services in ha~as corpus cases, making out bar dock
ets, keeping record of trust funds, filing and docketing 
all papers for commissioners court, keeping road over
seer's book and list of hands, recording all collection 
returns of delinquent insolvents, and list of lands sold 
to individuals for taxes, recording ·county treasurers' 
reports, recording reports of justices of the peace, re
cording reports of animals slaughtered, and services 
in connection with all elections, and all other public 
services not otherwise provided for, to be paid upon 
the order of the commissioners court out of the treas
ury, the county clerk shall receive not less than ten 
dollars nor more than twenty-five dollars per annum 
for each one thousand inhabitants of his county; pro
vided, that the total amount paid the clerk in any one 
year· shall not be less than fifty nor more than five 
hundred dollars, said amount to be paid quarterly. No 
county clerk shall be compelled to file or record any 
instrument of writing permitted or required by law 
to be recorded until after payment or tender of pay
ment of all legal fees for such filing or recording bas 
been made. Nothing herein shall be held to include 
papers or instruments filed or recorded in suits pend
ing in the county court. [Acts 1881, p. 99; G . L. vol. 
9, p. 191.] 

Art~ 3933. [3864] [2460] [2396] SherUf. 
-Sheriffs shall receive the following fees: 
Serving each original citation in a civil suit •.. ~ $1.00 
Summoning each witness..................... .50 
Levying and returning each writ of attachment 

or sequestration............................ 2.00 
Copy of attachment writand return for record-

ing ............ ~ .............••••.• •...... 1.00 
J.;evying each execution. . • • • • • • • • • • • • • • • • • • • . • 1.00 
R.eturn of execution. . . . . . . . . . . . . • . . . . . . . . . . . . 1.00 
Serving each writ of garnishment or other proc-

ess not otherwise proYided for ............ .'. . 1.00 
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Serving each writ of injunction............... 1.50 Each order in a cause not otherwise provided 
Taking and approving each bond, and returning for ............. ~ .••.••..... -.•............ ')-·-" same to the proper court when necessary. . . . . 1.00 Each final judgment ......................... . .50 
Indorsing the forfeiture of any bond required to Each application to set aside a judgment or for a 

be indorsed by him......................... .50 new trial, with the final judgment thereon .... 
Executing and returning each writ of possession Each appeal bond ....... , ..............•... · •• 

or restitution ... ·.·........................... 3.00 Each commission to take depositions .......... . 

.50 

.25 

.50 
Posting the advertisements for sale under the Copy of interrogatories or cross-interrogatories, 

execution or any order of sale. . . . . . . . . . . . . . . 1.00 for each 100 words, including certificate ..... . .10 
Posting any other notices required by law and Making and certifying a transcript of the entries 

not otherwise provided for. . . . . . . . . . . . . • • . . . 1.00 on his docket, and filing the same, together 
Executing a deed to each purchaser of real es- with the original papers in the case, in the 

tate under execution or order of sale........ 2.00 proper court, in each case of appeal or certio-
Executing a bill of sale to eacn purchaser of per- rari . , .........................•.••...•.... 1.50 

.60 

.75 
sonal property under an execution or order of Each execution or order of sale .........•..... 
sale, when demanded by purchaser. . . . . . . . . . 2.00 Each writ of posses.sion or restitution ......... . 

For each case tried in the district or county Receiving and recording the return on each exe-
court, a jury fee shall be taxed for the sheriff cution, order of sale, writ of possession or res-· 
of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50 titution, if a levy is returned or the writ exe-

For services in designating a homestead....... 2.00 cuted .. . .. .. .. .. . .. .. .. .. .. .. .. .. .. .. .. . .. .30 

For traveling in the service of any civil proces·s, 
sheriffs and constables shall receive seven and one
half cents for each mile going and coming; if· two or 
more persons are mentioned in the writ, he shall 
charge for the distance actually and necessarily trav
eled in the service of same. 

Collecting money on an execution or an order of 
sale, when the same is made by a sale, for the first 
one hundred dollars or less, four per cent; for the 
second one hundred dollars, three per cent; for all 
sums over two ·hundred dollars and not exceeding one 
thousand dollars, two per cent ; for all sums over one 
thousand dollars and not exceeding five thousand dol
lars, one per cent; for all sums over five thousand 
dollars, one-half of one per cent. 

·when the money is collected by the sheriff without 
a sale, one-half of the above rates shall be allowed him. 

For every day the sheriff or his deputy shall attend 
the district or county court, he shall receive four dol
lars a day to be paid by the county for each day that 
the sheriff bv himself or a deputy shall attend said 
court. [Acts" 1923, p. 397.] 

Art. 3934. [3865-6] Sheriff: other co:mpen
sation.-Sheriffs shall also receive the following com-
pensation: . 

1. For all process issued from the Supreme Court 
or Courts of Civil Appeals, and served by them, the 
same fees as are allowed them for similar service upon 
process issued from the district court. . · 

2. For summoning jurors in district· and county 
courts servincr all election notices, notices to over
seers 'of roads and doing all other public busi
ness not otherwise provided for, not exceeding one 
thousand dollars per annum to be fixed by the com
missioners court at the same time other ex officio sal
aries are fixed, and to be paid out of the gene1:al funds 
of the county· provided, that no such ex officiO salary 
shall be allo~ed any sheriff who had received the 
maximum salary allowed by law. [Acts 1875, p. 70; 
G. L. vol. 8, p. 442; Acts 3rd C. S. 1920, p. 82.] 

Art. 3935. (3867] [2463] [2399] · Justice 
of the peace.-Justices of the peace shall receive the 
following fees: · · 

Each citation .............. · . ·. · ••• · · .....••• $ .50 
Each subpama for one witness. · ............. ·• .25 
Each additional name inserted in a subpc.ena. . . · .05 
Docketing each cause ......... ·· ... · · ·. · ·. · · · · .10 
Filing each paper .....•••. · •.. · · · · · · · · · · · · • · · · .05 
Each continuance ............ ·····.····•···••· .10 
Each bond not otherwise provided for ........ · · .50 
Swearing each witness i~ court ..... ·.. . . . . . . . • • .10 
Administerino- an oath Without a certificate..... .10 

'Administering an oath with cer~ificate ....... :. .25 
Administerino- the oath, approvmg bond and IS-

suing a wrlt of attachment or sequestratior:. . 1.50 
Issuing any other writ or process not othennse 

.50 provided for ....... · · · · · · · · · · · · · · · · · · · · · · · · 
Causing a jury· to be summoned and swearing 

then1 ................. · · · · · · · · · · · · · · · · · .- · · · 
Receivii_Jg and recording_ verdict of jury .......• 

.25 

.25 

'28 TEX.CIV.ST.~31 

If no levy is returned or the writ not executed. . 1.10 
'Making copies of any papers or records in his of-

fice for any person applying for the same, for 
each 100 words including certificate ......... . 

Taxing costs, including copy thereof, in each case 
Each certificate not otherwise provided for .... 
Taking acknowledgment for stay of judgment .. 
[Acts 1st .c. S. 1897, p. 13.] 

.10 

.10 

.25 

.50 

Art. 3936. [3868-9] Oonstable.-Constables 
shall receive the following fees for services rendered 
in ·business connected with courts of justices of the 

·peace: 

Serving each citation in civil suit ... ~ ••.•...... 
Serving each garnishment .................... . 
Serving each notice· for the taking .of depositions 
· and copy of interrogatories ......•........... 
Serving each subpc.ena ....................... . 
Levying and returning each writ of attachment 

or. sequestration ............................ · 
Copy of attachment writ. and return for record-

.ing ..• : ...................................• 
Levying each execution ...................... . 

• Executing each order of sale, writ of possession 
or restitution ......... ·. · .................... . 

Returning each execution, order of sale,-wlit of 
possession or restitution ........•..•••..•..• 

Taking and approving each bond .........•••... 
Summoning a jury in justice's court .......... . 
Advertising sale under execution or order of 

sale ............ : . ....................... . 
Making title to purchaser of real estate under 

execution or order of sale .................. . 
Making title to purchaser of personal property 

under execution . or order of sale, when de-
manded by purchaser ...................... . 

$ .70 
.70 

.70 

.50 

1.50 

1.00 
.70 

1.00 

.40 
1.00 
1.00 

.70 

2.00 

.50 

Taking care of property levied upon by virtue of any 
. legal process, all reasonable and necessary expenses, 

to be taxed and allowed by the court to which such 
process is returnable. Collecting money under an exe
cution or order of sale, when a sale is made, four per 
cent on the amount actually collected by him. When 
the money is collected by him without a sale, two per 
cent on the amount actually collected by him. 

For all services performed by constables in business 
connected with the distlict and county courts, the 
same fees allowed sheriffs for the same services. [Acts 
1889, p. SO; Acts 1876, p. 291; G. L. vol. 8, p. 1127.] 

Ad. 3937. [3871] Tax assessor.-Each asses
sors [assessor] of taxes. shall 1:eceive the fol~owing 
compensation for his services, which shall be estll}lated 
upon the total value of the property assessed as fol
lows: For assessing the State and county taxes; on 
all sums for the .first two million ($2,000,000.00) dol
lars, or less, five cents (5c) for each one hundr~d 
($100.00) dollars of property assessed; on all smns Ill 
excess of two million ($2,000,000.00) dollars, and less 
than five million ($5,000,000.00) dollars, two and one
half cents (21f2c) on each one hundred d?ll.ars ($100.00) 
and on all sums in excess of five [million] ($5,000,-
000.00) dollars, two and one-fourth cents (2*c) on each 
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one hundred ($100.00) dollars; one-half of the above 
fee shall be paid by the State, and one-half by the 
county· for assessing the taxes in all drainage dis
tricts ;oad districts or other political subdivisions of 
the ~ounty, the as~essor shall be paid three-fifths 
(3/5) of one cent for each one hundred ($100.00) dol
lars of the assessed values of such districts of [or] 
subdivisions· provided such compensation as is paid 
to the asses~or shall be prorated among the various 
drain a (Te districts, road districts and other political 
subdivisions of the county according to the value of 
the property assessed in each district, or other political 
subdivision; and for assessing the poll tax, five cents 
(5c) for each poll which shall be paid by the State. 

The commissioners' court !'!hall allow the assessor 
of taxes such sums of money to ·be paid monthly from 
the county treasury, as may be 'necessary to pay for 
clerical work, taking assessments and making out the 
tax rolls of the county, (such sums so allowed to be de
ducted from the amount allowed to the assessor as 
compensation upon the completion of said tax rolls); 
provided, the amount allowed the assessor by the com
missioners' court shall not exceed the compensation 
that may be due by county to him for assessing. [Acts 
1925, p. 358.] [39th Leg., ch. 150, § 1.] 

Art. 3937a. Tax assessor in counties having 
large city.-That hereafter there shall be paid to 
county tax assessors in counties containing a city with 
a population of over 125,000 according to the last 
United States~ census, where the county assessor of 
taxes compiles and makes a transfer book or card in
dex compiled from the real estate transfers recorded 
in the county clerk's office showing the names trans
ferred to, last owner assessed to, volume and page, 
description of property, ass.essed valuation and the 
consideration in the transfer; keeps a building per
mit record ,or card index of all building permits is·, 
sued, showing name of owner, date of permit, de
scription of property on which building is located, de· 
scription of the improvement, the permit valuation 
and the final valuation of the building inspector; 
keeps a record of the builder's liens recorded in the 
county clerk's office; and also keeps a card index: file 
of all automobiles, busses, and trucks, licensed and 
owned on January 1st of each year, showing owner 
of auto, owner's address, State Highway license num
ber, make and year model of auto, all of said infor
mation for the facilitating of the work in said asses
sor's office and for the more con·ectly assessing such 
classes of property and for the purpose of keeping 
a close check on same, by the Commissioners' Court to 
said assessor who compiles and uses such records, 
extra compensation not to ~xceed Three Thousand 
Dollars annually beginning with the fiscal year 1927, 
to be paid in twelve monthly payments, same to be 
retained by said assessor as ex-officio salary exclusive 
of the maximum salary allowed by law. [Acts 1927, 
40th Leg., 1st C. S., p. 100, ch. 33, § 1.] 

Section 2 of Acts 1927, 40th Leg., 1st C. S., p. 100, ch. 33, 
repeals all conflicting laws and parts of laws. 

Art. 3938. [7584-5] Payment of assessor.
The Comptroller, on receipt of the rolls, shall give the 
assessor an order on the collector of his county for 
the amount due him by the State for assessing the 
State taxes, to be paid out of the first inoney collected 
for that year. The commissioners court shall issue 
an order on the county treasurer of their county, to the 
assessor, for the amount due him for assessing the 
county tax of their county, to be paid out of the first 
money received from the collector on the rolls of that 
year. [Acts 1876, p. 272; G. L. vol. 8, p. 1108.] 

Art. 3939. [3872-7654-5] Tax: collector.
There shall be paid for the collection of taxes as com
pensation for the services of the collector, beginning 
with the first day of September of each year, five ner 
cent on the first ten thousand dollars collected for the 
State, aiHl four per cent on the next ten thousand dol
lars so collected for the State, and one per cent on all 
collected over that sum; for collecting the county 
taxes, fh·e per cent on the first five thousand dollars 
of such taxes collected, and four per cent on the next 
five thousand dollars collected, and one and one-fourth 

per cent on all such taxes collected over that sum. 
For collecting the taxes in all drainage districts, road 
districts, or other political subdivisions of the county, 
the tax: collector shall be paid one-half of one per cent 
on all such tax: collected ; provided that the amount 
to be paid the tax: collector shall be paid by the vari
ous drainage districts, road districts, or other political 
subdivisions of the county on a pro rata basis in ac
cordance with the amount collected for such districts; 
and in counties owing subsidies to railroads the col
lector shall receive only one per cent for collecting 
such railroad ta:'{es, and in cases where property is 
levied upon and sold for taxes be shall receive the 
same compensation as .allowed by law to sheriffs or 
constables on making the ·levy and sale in similar 
cases, but in no case to include commission on such 
sales ; and on all occupation and license taxes col
lected, five per cent. [Acts 1919, p. 300.] 

Art. 3940. [7656] [5208] [4768] Charge 
£or one levy only.-In making levies upon different 
tracts of land belonging to the same individual, cor
poration or company, the collector shall be entitled to 
charge for only one levy; and in all cases of adver
tisement of lands for tax: sales· be shall be entitled 
to charge for any one tract the exact proportion of 
the· amount paid for the whole· advertisement which 
said tract bears to all ot!J.er tracts advertised, and no 
more. 

Art. 3941. [3873] [2467] [2403] County 
treasurer.-Tbe county treasurer shall receive com
missions on the moneys received.and paid out by him, 
said commissions to be fixed by,order of the commis
sioners court as follows: For. receiving all moneys, 
other than school funds, for the county; not exceeding 
two and one-half per cent, arid not exceeding tw() and 
one-half per cent for paying out the same; provided, 
that be shall receive no commissions for receiving 
money from his predecessor nor for paying over money 
to his successor in office. [Acts 1st C. S. 1897, p. 8.] 

Art. 3942. [3874] [2468] Treasurer: 
other commissions.-The treasurers of the sev
eral counties shall he treasurers of the available 
public free school fund and, also of the permanent 
county school fund for their respective counties. The 
treasurers ()f the several counties shall be allowed 
for receiving and disbursing the school funds one
·balf of one per cent for receiving, and one-half of one 
per cent for disbursing, said commissions to be paid 
out of the available school fund of the county; pro
vided, no commissions shall be paid for receiving the 
balance transmitted to him by- his· predecessor, or for 
turning over the balance in his bands to his successor; 
and provided, that he shall receive no commissions on 
money transferred. [Acts 1891,- p. 147; G. L. vol. 10, 
p. 149.] 

Art. 3943. [3875] [2469] [2405] Treas
urer; commissions. limited.--The Commissions al
lowed to any county treasurer shall not exceed two 
thousand dollars annually; provided, that in all coun
ties in which the assessed value of the property of 
such counties shall be one hundred million dollars or 
more as shown by the preceding assessment roll, the 
treasurers thereof shall receive as their commissions 
a sum not exceeding two thousand seven hundred dol
lars annually; provided that in all counties having a 
population of one hundred and fifty thousand or more 
and less than two hundred and ten thousand accord
ing to the last United States . census, the Treasurers 
thereof shall receive as their commissions a sum not 
exceeding two thousand seven hundred dollars annu
ally, and shall be allowed an assistant at a salary not 
to exceed one thousand dollars per annum. [Acts 3rd 
C. S. 1920, p. 60; Acts 1927, 40th Leg., p. 341, cb. 230.} 

Art. 3944. [3876] [2470] [2406] County 
surveyor.-County surveyors shall receive the follow· 
ing fees: 

Inspecting and recording the field-notes and plat 
of a survey for any tract of land over one-third 
of a league. . . . . . . . . . . . . . . . . . • . . . • • • • • • . . . . $3.00 

One-third of a league......................... 2.00 
Less than one-third of a league................ 1.00 
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Art. 3954 

For recording surveys and plats required by Art. 
law to be placed upon the map of a new conn- 3V50. Owner not liable. 
ty, for each 100 words. . . . . . . . . . . . . . . . . . . . . . .20 39~1. 

Examination of papers and records in his office ~~5~: 
Persons injuring stock. 
Removing adjoining fence. 
Ho~v to separate fence. at the request of any person. . . . . . . . . . . . . . . . .25 3954. AdJacent owner to remove fence. 

Copies of all field-notes and plats, or any other 
papers or records in his office, for each 100 
words, including certificate ................ . 

Surveying any tract of land, including all ex
penses in making the survey, and returning 

.20 

the plat and field notes of the survey, for each 
English lineal mile actually run. . . . . . . . . . . . . 3.00 

Surveying any tract of land, including all ex
penses of making the survey, and returning 
the plat and field notes, when the distance ac
tually run is less than one English lineal mile 2.50 

For services in designating a ho.mestead, to in
clude pay for chain carriers, for each day's 
service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 5.00 

[Acts 1881, p. 71; G. L. vol. 9, p. 163 ; Acts 1st 
c. s. 1897, p. 8.] 
Art. 3945. [3878] [2472] [2408] Notary 

public.-Notaries public shall receive the following 
fees: 
Protesting a bill or note for non-acceptance or 

non-payment, register and seal. ............ [$] 1.00 
Each notice of protest. . . . . . . . . . . . . . . . . . . . . . . .25 
Protesting in all other cases, for each 100 

words .................................. . 
Certificate and seal to such protest .......... . 
Taking the acknowledgment or proof of any 

deed or other instrument in writing, for reg
istration, including certificate and seal. .... 

Taking an acknowledgment of a married wom
an to any deed or other instrument of writ
ing authorized to be executed by-her, includ
ing certificate and seal. ....•.............. 

Administering an oath or affirmation with cer-
tificate and seal .......................... . 

All certificates under seal not otherwise pro-
vided for ................................ . 

Copies of all records and papers in their office, 
including certificate and seal, if less than 200 
·words .................... · ·. · · · · · · · ·. · · ·• 

If more than 200· words, for each 100 words in 
excess of 200 words, in addition to the fee of 
fifty ceil ts .................... · · .... · · · · · · • 

All notarial acts not provided for ....... ." .... . 
Taking the depositions of witnesses, for ·each 

100 words· ......................... ·· ..... . 
Swearing a witness to depositions, maldng cer

tificate therefor with seal, and all other busi
ness connected with taking such deposition .. 
[Acts 1915, p. 36.] 

.25 

.50 

.50 

. 50 

.50 

.50 

.50 

.25 

.50 

.15 

. 50 

Art. 3946. [3879] [2473] [2409] Public 
weighers.-Public weighers shall receive the follow-
ing fees: . 
For each bale of cotton weighed, not exceeding $ .• 10 
When he shall run a cotton yard in connection 

with his weighing, his compensation shall not 
exceed, as yardage for the first month after 
same is received for storage, per bale......... .15 

Thereafter per bale per month, not exceeding. . . .10 
For each bale or sack of wool, or hogshead of 

sugar or wao-on load of hay, pecans or grain.. .10 
For each part"' of a wagon load of hay, grain or 

pecans, not exceeding. . . . . . . . . . . . . . . . . . . • . . . .05 
For each barrel weighed ........•....... · .•• :. .10 
For each bale of hides weighed. . . . . • . . . . . . . • • • .10 
For each loose hide weighed .... · · . · · · · · • • .. · · · .02 

And he shall not be obligated to deliver any such 
articles so weighed nntil his fee therefor shall have 
been paid. [Acts 1903, p. 217.] 

Art. 

TITLE 62 

FENCES 
3!H7. "Sufficient fence." 
3V48. Complaint of trespass. 
3949. Stock impounded. 

Article 3947. [3927] [2496] [2431] "Suf
ficient. fence."-Every gardener or farmer, except as 
otherwise provided by law, shall make a sufficient 
fence ~bout his cleared land in cultivation, at least five 
feet high, and make such fence sufficiently close to 
prevent hogs passing through the same; but it shall be 
unlawful for any person whomsoever, by joinin"' fenc
es or otherwise, to build or maintain more tha; three 
miles lineal measure of fence runnin 0' in the same· 
general direction without a gateway"' in the same · 
which gateway must be at least ten feet wide, and 
shall not be locked. [Act Feb. 5, 1840, p. 179; Acts 
1884, p. 18; Acts 1887, p. 90; G. L. vol. 2, p. 353; G. 
L. vol. 9, p. 550 and 888.] 

Art. 3948. [3928] [2497] [2432] Com
plaint of trespass.-When any trespass shall have 
been done by any cattle, horses, hogs or other stock 
on the cleared and cultivated ground of any person: 
such person may complain thereof to any justice of 
the peace of the county where such trespass shall have 
been done, and such justice upon such complaint being 
filed shall cause two disinterested and impartial free
holders to be summoned, who, with such justice, shall 
view and examine on oath whether complainant's fence 
be sufficient or not, and what damages he has sus
tained by such trespass, and certify the same in writ
ing; and if it shall so appear that said fence be suffi
cient, then the owner of such cattle, horses, hogs or 
other stock shall make full satisfaction for the tres
pass to the party injured to be recovered by suit there~ 
for . 

Art. 3949. [3929] [2498] [2433] Stock 
impounded.-In case of a second trespass by the same 
cattle, horses, hogs or other stock, the owner, lessee 
or proprietor of the premises upon 'vhich the trespass 
is committed may, if he deem it necessary for the pro
tection and preservation of his premises, or the crops 
growing thereon, cause such stock to he penned and 
turned over to the sheriff or constable and. held re
sponsible to the person damaged for all damages 
caused by said stock and all costs thereon. 

Art. 3950. [3930] [2499] [2434] Owner 
not liable.-If it appears that the .said fence is in
sufficient, then the owner of such cattle, horses, hogs 
or other stock, shall not ·be liable to make satisfac
tion for such damages . 

Art. 3951. [3931'] [2500] [2435] Persons 
injuring stock.-If any person whose fence shall be 
adjudged insufficient shall, with guns, dogs or other
wise maim, wound or kill any horses, cattle, hogs or 
other stock, or cause or procure the same to be done, 
such person so offending shall be liable to the person 
injured for all damages by such person sustained. 

Art. 3952. [3932] [2501] Removing ad· 
joining fence.-It shall be unlawful .for any p~r~on 
who is a joint owner of any separatmg or dtvidmg 
fence or who is in any manner interested in any fence 
attached to, or connected with any fence owned or 
controlled by any other person to rem.ove the sam~, ex
cept by mutual consent or as heremafter proVIded. 
[Act March 17, 1887; Act April 6, 1889, p. 45; G. L. 
vol. 9, p. 30 and 1073.] 

Art. 3953. [3933] [2502] How to separate 
fence.-Any person who is the owner or part owner 
of any fence connected with or adjoined to any fenc-e 
owned in part or in whole by any other p~rson, shall 

·have the right to withdraw or separate Ius fence or 
part of fence from the fence of any other J?erson, upon 
giying notice in writing to such person, hiS agent,. at
torney, or lessee, of his intention to separat~ or With
draw his fence or part thereof, for at least SIX months 
prior to the ti~e of such intended withdrawal or sepa
ration. [Id.] 

Art. 3954. [3934] [2503] Adjacent owner 
to remove fence.-Whoever is the owner of any fence 
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wholly upon his land to which the fence of another. is 
adjoined or connected in .any manner, may require the 
owner of such fence to disconnect and withdraw the 
same back on his own land by giving notice in writ
ing, for at least six months, to such ])€rson, his agent, 
attorney, or lessee, to disconnect and withdraw his 
fence back on his own land. [Id.] 

.Art. 

TITLE 63 

FIRE ESCAPES 

~955. Owner to provide. 
:{!li'ifl. Hotels, theaters, etc. 
:-1!>57. Offices and plants. 
:-l!lf.S. Warehouses and mills. 
3959. State, county and city buildings. 
:{960. Officials to provide. · 
:{!)61. "Owner" defined. 
~962. "Story" defined. 

, ao6a. ".Adequate fire escape." 
301'>4. Location. 
3965. Guide signs and exit lights. 
3966. Minimum specifications. 
3967. Painting. 
3968. Tests. 
3969. .Affidavit. 
3.'J70. Completion before occupancy. 
3971. Inspection. 
3!l72. Injunction. 

Article 3955. Owner to provide.~The owne~ of 
each building, which is or may be constructed within 
this State,: three or more stories in height, constructed, 
used or intended to be used in whole ·or in part as any 
of the following buildings, shall provide and equip 
such building with at least one adequate fire escape, 
and such additional fire 'escapes, as provided in the 
three succeeding articles. [Acts 1923, p. 361.) . · · 

Art. 3956. Hotels, theaters, . etc:-Fo-r each 
hospital, seminary, college, academy, school house, dor· 
mitory, hotel, lodging house, apartment house, room
ing house, boarding house, house for the accommoda· 
tion of transient guests, lodge· hall, theater, public 
place of amusement, or hall or place used for public' 
.gatherings, having a lot area in excess of five thou
sand square feet, there shall be provided one· addition· 
al adequate fire escape for each five thousand square 
feet of such excess or fraction thereof if such fraction 
exceeds two thousand square feet. [Id.] . 

Art. 3957. Offices and plants.-For each office 
building, wholesale or retail mercantile establishment 
or store, work shop, or· manufacturing establishment
or industrial plant, having a lot area in excess of six 
thousand square feet, there shall be provided one addi
tional adequate fire escape for each six thousand 
square feet of such excess or traction thereof if such 
fraction exceeds twenty-five hundred·square-feet. · [Id.] 

Art. 3958. Warehouses. and mills • ..:.:.:For each 
'yarehouse, storage house· or mill building, having a lot 
area in excess of eight thousand ·square feet, there' 
shall be provided one additional adequate fire escape 
for each eight thousand square feet of such excess, or 
fraction thereof if such fraction exceeds .·thirty-five 
hundred square feet. The provisions of this title re
quiring the construction of standard fire escapes shall 
not apply to grain elevators of steel or steel and con
crete construction, nor to wooden el~vators where less 
than .five persons are employed. [Id.] . . 

Art. 3959. State, county and' city buUdings.
~ch building which is or may be constructed within 
this State t~rce or more stories in height, which is 
own~ by th1~ Stat~, or by any city, county or school 
distri.ct, and I!! which building public assemblies are 
permitted or mtended to be permitted . or in which 
schools of any kind are conducted, or i~ which sleep
ing apartments are permitted or intended to be permit· 
ted !-m any ~oor above the first, shall be provided and 
eqmpped With at least one adequate fire escape if the 
lot area of S\lch building shall not exceed five thou
sand square feet, and one additional adequate fire es
cape for each five thousand square feet or fraction 
there.of if such fraction ex.cecds two tho~sand square 
feet m excess of the first five thousand square feet of 
lot area. [Id.] · · 

Art. 3960, . Officials to provide.-Each board 
commission, 9fficial or person having charge or super~ 
vision of any building included in the preceding arti
cle, or having chaxge or supervision of the letting of 
contracts for the construction of such buildings, shall 
fully comply with the provisions of this title relating 
to providing and equipping such buildings with ade-
quate fire escapes. [ld;] . · 

Art. 3961. "Owner" de:fined.-The term "owner" 
within the meaning of this title shall include persons 
firms, associations, and private corporations. [Id.] ' 

Art. 3962. ·"Story" defined.-The word "story" 
as used in this title, shall be construed to have its 
usual and ordinary meaning as applied to architecture 
and in addition thereto shall be construed to includ~ 
a basement of any building that extends five feet or 
more above grade line on one or more 'sides ·of such 
building, a balcony or mezzanine floor of any building, 
a roof of any building used as a roof garden, and an 
attic of any building used for any purpose. [Id.] 

Art .• 3963. "Adequate fire escap~."-An "ade
quate fire escape" within the meaning of this title, is 
defined to be an exterior' iron, steel or concrete stair
way type fire escape, or an exterior iron or steel 
.straight chute type fire escape, or an exterior iron or 
steel spiral chute type fire escape;- or a combination of 
said three .types,. or ~n interior type fire escape en
closed with non combustible material and having self· 
closing . fireproof shutters . on all door and window 
openings. thereof. Each type of such fire escape shall 
be so constructed and arranged as to permit exit upon 
such fire escape. from· each floor of the building above 
the first. floor and shall provide a continual egress upon 
it from such building to grade, and the material, con
struction, erection and test of such fire escapes shall 
comply at least with· the minimum specifications for 
each respective type thereof, ru; hereinafter set forth. 
[IdJ . . ' . . 
· Art. 3964. Location.-All such fire ~scapes shall, 

consistent with accessibility, be located as far as pos
sible from stairways, elevator hatchways and other 
openings in the floors, and where possible, they shall 
be located at the ends of hallw~ys or corridors or un
obstructed passageways, and as far. as is consistent 
with the construction and location of the building. 
[Id.] .• · · · .. 

Art. 3-965. ·Guide signs· and exit lights.-In all 
such buildings· there shall be Installed and maintained 
therein in good condition at all times, at least one red 
light at each exit to each fire escape, and one guide 
sign at each hall or corridor intersection, and one ad
ditional guide sign for every twenty-five lineal feet of 
hallway or corridor leading to such fire escape. All 
exit lights shall have painted thereon the words "Fire 
Escape· Exit," and all· guide signs shall have painted 
thereon the words "Fire E:;;cape," and an arrow or 
hand pointing to the nearest fire escape exit. It shall 
be unlawful for any person to obstruct any fire escape 
in any,manner that would pre.vent free access thereto 

· or free .use thereof, or to obstruct any hallway, corri
dor or·.entrance leading to such fire escape by means 
of. any. door provided with locks requiring a key to 
operate, or by partitions or by any objects of any kind 
whatsoever. [Id.] 

Art. 3966. Minimum specifications.-The mini
mum specifications for the several types of adequate 
fire escapes required by this law are as follows: 
Exteri~r Stairway Type: 

(1) Shall consist of ·balconies and .stairways on the 
exterior of the building and be constructed of iron, 
steel or reinforce.d concrete, and shall be in superim· 
posed form, or straight run form, or superimposed 
form with intermediate balconies, or a combination 
of any such form and type. 

(2) Balconies: Balconies for stairs in superimposed 
form attached to the building at two or more floors, 
shall equal in length the horizontal length of the stair 
runs, plus an amount at each end equal to the width 
of the stairs, and shall be as long as the width of the 
opening for exit in the building wall and shall be at 
least fifty inches wide inside of railings. Balconies 
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for stairs in superimposed form. with intermediate of such section.of·stair shall conform with the station
balconies attached to the building at two or more ary parts of stairways and shall be so balanced that 
ftoors shall be not less in width than the combined the weight of one person on third or fourth tread will 
width of the stairways connected therewith leading lower same to landing. Bearings for .such counter
both up and down, 'and the. landings at the head and balanced stairs shall be either bronze bushin!!S or have 
the foot of the stairs shall be as deep as the width of sufficient clearance provided to prevent sticking on ac
the stairs, and shall be as long as the. width of the count of corrosion. No latch or lock shall be attaclwd 
opening for exit in the building wall. Balconies for to the counter-balanced stair in. up position but latch 
stairs in straight run form shall be not less in width shall be provided to hold stair in down position when 
than the width of the stairs and as long as the width same has once been swung to ground. The connection 
of the opening for exit in the building wall. The mini- between stair railings on the stationary part and the 
mum unobstructed width of any exterior passageway counter-balanced part of stairways shall be designed 
in the entire fire escape, whether parallel to the build- to prevent probability of injury .to persons using said 
ing or at right angles to it, shall be twenty-four inches. fire escape. Where necessary a suitable opening shall 
'l'he floors of iron or steel balconies shall be solid or of be provided in any awning, roof or other intervening· 
slats and if solid, shall have scodatecl surface to pre- obstruction, to admit counter-balanced stair and per
vent slipping. and pitched not less than one-half inch :mit passage of persons thereon. 
in ten feet to secure drainage, or if of slats, shall be (4) Roof Connection: 'Exterior stairway type fire es-. 
placed not more than three-quarters of an inch apart capes shall be connected with the roof of building to 
and secured in place with rivets or bolts. 1\Iaterial in, which attached. If .the roof of .the building is such 
floors shall be not less than three-sixteenths of an inch that escape by way of the roof might be necessary the 
thick. Railing enclosures of all balconies shall be not fire escape shall extend to the roof. If the connection 
less than two feet nine inches high, and if, of vertical is only f-or fire department use, it shall be made wit11 
and horizontal slat or grill construction, no space shall a ladder of the goose neck type, the stringers of which. 
have the horizontal width of more than eight inches, shall be of material at least three-eighths of an inclL 
and if of truss construction the span of each panel · thick and .the ·rungs shall be at least three quarters 
shall not exceed three feet. No· opening in railing en- of an inch in diameter shteen inches long and not 
closures on any construction shall exceed two square exceeding fourteen inches apart. Said ladder shalt be 
feet in. area. All railing enclosures throughout their anchored to the wall. . , . 
lencths shall be free from obstructions tending to· (5) Clearance: The m1rumum clearance at all pomts 
bre';;.k handholds and the passage space shall be smooth on balconies and stairs as measured vertically shall be· 
and free from obstructions or projections. All railing six feet six. inches. 
enclosures shall be designed to withstand a horizont.'ll 
pressure of two hundred pounds per running foot of 
railing without serious deflection. Balconies shall be 
anchored to building with bolts not less than one inch 
in diameter, extending through the wall and provided 
with ·wall bearing plate on the inside not less than five 
inches square and three-eighths inch thick or anchored 
hv such bolts set in concrete or masonry or made inte-' 
gral in new buildings. Balconies shall never be placed· 
above and not more than one foot below the top of the . 
sill of the opening for exit in building wall, preferably 
level with sill. Concrete balconies shall comply with 
all requirements herein set forth an.d be made of rein
forced concrete, the concrete to be one part cement, 
two parts sand and four parts stone or gravel. Rail-. 
ing enclosures of. concrete balconies shall be as herein 
f'.pecified, or of reinforced concrete, with balusters 
spaced not over one foot apart. · 

(3) Stairs: The pitch· of stairways shall· not· exceed 
forty-five degrees. Treads shall he not less than eight 
inches wide exclusive of nosings, and not less than 
twenty-four' inches long and placed so that the rise, 
either open or closed, shall not exceed eight inches 
and if solid shall have scoriated surface, and if made 
of slats they shall be placed not more tha~ three-. 
quarters of an inch apart and be well secm·ecl m place 
by bolts or rivets. l\faterial in treads shall be not less. 
than three-sixteenths of an inch thiclc Railings shall 
be pro\ided on both sides of stair, not less than two 
feet nine inches high as measured vertically from the 
center of the stair treads, and supported by balusters 
spaced not exceeding five feet apart. Intermediate 
rail shall be provided midway between top rail and 
stair strin"ers or if intermediate rail is omitted, balus
ters shall be placed not over one foot apart. R~ilings
on stairs shall permit not less than twenty-fo~r mches, 
unobstructed passageway, and shall be deSlf..'1led to 
with~:~tancl a horizontal pressu.r~ of .two hun~red. 
pounds per nmning foot of ra1!mg w1tho?t serwus. 
deflection. Concrete stairs shall comply w1th all re
quirements herein set forth and be made o~ reinfo:ced 
concrete, concrete mixture to be as herem specified 
for concrete balconies. Railing enclosures of .concrete 
stairs shall be as herein specified, or of reinforced con
crete balustriule with balusters spaced not ·over one 
foot apart. Staivways shall be built s~atio_nary to gr:;de 
where possible, and this shall be reqmred m such lrmld
ings as schools and hospitals. Where fire escapes ter
minate oyer streets alleys or priYate clrh·eways, or 
like condition, and 'shall terminate in a hinged ~nd 
counter-balanced section of stairway, the constructiOn 

Exterior Chute Type: 
(1)' Sllall consist of balconies and· straight gravity 

chutes on the exterior of the building and constructed 
of iron or steel· and placed at an angle not to exceed 
forty-five degrees and shall be in superimposed form,. 
parallel to or at light angles to the building, or 
straight run ·form, parallel to or at right angles to the 
building, or a combination of these two forms. 

(2) Balconies: Shall be the same as herein specified 
in subdivision two of specifications for exterior iron,.· 
steel or concrete stairway type fire escape. 

(3) Chute: Shall be made of material of not less 
than number fourteen gauge iron or steel, blue an
nealed or equal, and shall ·be such as will take a 
smooth or polished surface. The chute shall be twenty 
inches wide and eighteen inches deep, inside dimen
sions and free of obstructions or sharp edges through
out its length, ·and iii cross section shall have concave 
bottom and straigllt sides. The top edges of the chute 
shall be stiffened and protected throughout its length 
with iron or steel angles, free from any sharp edges, 
and the angles of size necessary to carry tb.e m!lximum 
loading possible and the chute shall be . remforced 
crosswise. underneath with iron 'or. steel angles .. A 
landin"'''of same ·material as the chute shall be pro-. 
vided 'iit. the lower epd of the chute, and shall be 
of sufficient length, iri proportion to the length of the. 
chute.· and the concavity of, its. s?rface, to check the. 
momentum· attained through grav1ty and ~fford a safe 
stop Such l:indin"' shan· be six inches Wider on each 
side· than the chut~,· where wall construction will not 
interfere and there shall be no sharp edges or ragged: 
projectio~s exposed; and said landing: shall rest up~u, 
and be ·anchored to concrete base not less than s1x 
inches thick. All rivets exposed inside of chute and 
on top side of landing to be eount~rsunk and ground, 
down smooth. Intervening balcomes, and the ch~te 
also shall be so constructed that a continuous grav1ty 
slid~ will be afforded from the top floor to the grade, 
and the chute shall be accessible at all floors. · 

Exterior Spiral.Chute Type: 
(1) Shall consist of balconies in SUJ?Climposed f~rm 

and spiral gravity' chute on the extenor of the bu.lld-
ing and constructed of iron or steel. . · . 

(2) Balconies: To be the same as herem ~pec;fied 
in subdivision two of specifications for exterwr 1ron, 
steel or concrete stairway type fire escape. . f 

(3) Chute: Slideway shall be made of matenal o 
not less than number sixteen guage iron or ~teel, ~lu: 
annealed or equal, and shall be such as will take 
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smooth or polished surface. The chute shall be not 
less than thirty inches wide inside, with the slideway 
banked at the outer edge to prevent a J)assenger being 
thrown against guard· rail or enclosure, and enclosed 
by· either a continuous wall or a guard rail, the ma
terial of which shall not be less than number eighteen 
guage iron or steel and said guard rail shall be not 
less than thirty inches high. The entire slideway shall 
be free from obstructions or sharp edges and all rivets 
exposed inside to be countersunk and ground down 
smooth. The chute shall be constructed in helical or 
spiral form around a· central column, resting on and 
anchored to concrete base not less than eighteen inches 
thick. The chute shall terminate not more than two 
feet above the grade and be so constructed and ar
ranged that normal landing will be in a standing posi
tion. Intervening balconies, and the chute also, shall 
be so constructed that a continuous gravity slide will 
be afforded· from the top floor to •the grade, and the 
chute shall be accessible at all floors. 
Interior Type: 

(1) Shall be a stairway ty~ constructed of iron, 
steel or concrete or straight chute type constructed of 
iron or steel or spiral chute type constructed of iron 
or steel, either of which types erected on the interior 
of the building to be enclosed with non-combustible 
material and all door and window openings in such 
enclosure protected with self-closing fireproof shut
ters. 

(2) Balconies or Landings: Balconies or landings to 
be tlie same construction as specified for balconies in 
subdivision two of specifications for e..xterior iron, 
steel or concrete stairway type fire escapes, except that 
such balconies shall permit not less than forty inches 
unobstructed passageway, and such balconies or land
ings shall "be provided and erected on the interior of 
the enclosing walls on a level with the floors of the 
building to be served. 

(3) Stairway Type: Stairs to be same construction 
as specified for stairs in subdivision three of specifica
tions for exterior iron, steel or concrete stairway type 
fire escapes, except that such stairs shall permit not 
less than forty inches unobstructed passageway in all 
its parts. Stairs .known as "spirals" or "winders" 
shall not be permitted. 

(4) Straight chute type: The chute to be same as -
herein specified in subdivision three of· specifications 
for exterior iron or steel straight chute type fire es
cape. 

(5) Spiral chutes: The chute. to be same as herein 
specified in subdivision three of specifications for ex
terior iron or steel spiral chute type fire escape. 

(6) Access: They shall be accessible from all parts 
of the building which they are designed to serve and 
all lobbies, halls and passageways on each floor 'lead~ 
ing to fire escapes and in connection therewith, shall · 
be not less than thirty-six inches wide, and not less 
than si:x: feet six- inches high, and shall be level with 
the floor upon which it opens and serv:es. They shall 
be ·so constructed at lower end as to permit direct 
egr_ess to ~he outside of the building at grade. All in
terw~ starrway type fire escapes shall be continuous 
starting at ground floor and shall never descend to any 
basement, and shall extend throuo-h roof of the build
ing and terminate in a pent hous: constructed of non
combustible material with self-closing fire door as 
herein specified. · 

(7) Enclosing walls: The following materials may 
be used ~or enclosi?g walls of interior escapes: 

(a) B.nck ?r plam solid concrete not less than eight 
lnche~ m th1c~ness f~r the uppermost thirty feet, in
creasmg four mches m thickness for each lower sec· 
ti~n of thirty feet or part thereof, or eight inches in 
th1~kness for the entire height when wholly supported 
at mtervals not exceeding thirty feet. 

(b) Reinforced stone or gravel concrete not less than 
~ve· inc:hes in t1.1icknes~ for the uppermost thirty feet, 
mcreasmg two mches m thickness for each lower sec
tion of thirty feet or part thereof or three inches in 
thickness for entire height when s{Ipported at vertical 
intervals not exceeding twenty feet and braced where 
necessary with lateral supports o~ suitable steel up
rights. 

(c) Reinforced cinder concrete not less than five 
inches in thickness for the entire height when sup
ported at vertical intervals not exceeding fifteen .feet, 
and braced where necessary with .lateral supports or 
suitable steel uprights. 

(d) Hollow terra cotta blocks laid in cement mortar 
not less than five inches thick over all, or hollow con
crete blocks of either stone or cinder concrete mortar 
not less than five inches thick over all, or solid or hol: 
low blocks consisting of gypsum containing not more 
than twenty-five·per cent by weight of cinders, asbes· 
tos fibre, wood chips or vegetable fibre, laid in gypsum 

· plaster or cement mortar tempered with lime, not less 
than five inches thick over all, or metal lath on steel 
studding covered with Portland cement mortar or gyp
sum plaster of a finished thickness of not less than 
two inches in the case of solid partitions, nor Jess than 
three inches in the case of hollow partitions. All 
openings in such walls or partitions shall have substan
tial steel framing, the vertical members of which shall 
be securely attached to the floor construction above 
and below. · 

(8) Door and window openings: All door openings 
shall be protected by the use of an automatic or self
closing fire doors of standard manufacture, bearing 
Underwriters label, and where automatic fire doors 
are used the same shall . be enclosed in recess parti
tions. All doors shall be so arranged a:Q.d equipped to 
remain in closed positions at all times and under all 
conditions except during actual use.· All window open
ings ·shall have metal sash, bearing Underwriters la-
bel, and wire glass. . , · 

(9) Lighting: All interior fire escal>es shall be pro
vided with not less than one light. at each landing 
equal to a ten watt electric globe, in a separate circuit 
from that .of the building, arranged to operate should 
the regular lighting system of the building be disabled. 
[Id~] . 

Art. 3967. Painting.-All fire escapes of any 
type constructed of iron or steel Shall have at least 
two coats of good metalic [metallic] paint when erected 
.and shall be painted as frequently thereafter as may 
be necessary to· preserve from rust or climatic influ
ences and at least once every two years. The sliding 
surface of either th~ straight chute or spiral chute type 
fire escape shall be thoroughly cleaned 'and painted at 
least once each year. 

Art. 3968. Tests.-Upon completion and before . 
final approval of any fire escape of any of the types 
specified herein, both exterior and interio~, such fire 
escape shall be tested by the erector by the applica
tion of a live load of one hundred and sixty pounds 
per square foot of area of balcony floor and stair 
treads, or a dead load of two hundred and. forty 
pounds per square foot of area of balcony floor and 
stair treads, in either case simultaneously imposed up
on each balcony and the stairways connected there
with leading both up and down. Sand, gravel, con
crete blocks or any other suitable commodity may be 
used in applying these tests, but the load must be ac
curately weighed and applied as specified herein. By 
the dead load is meant a load placed in position in 
whole or in part by any mechanical means and with
out any person being on the fire escape ·at the time the 
test is made, and by live load is meant a load placed 
in position by mechanical means or by persons and 
with persons on the fire escape as part of the load at 
the time the test is made. [Id.] 

Art. 3969. Affidavit.-Such tests shall be con
ducted in the presence of the State Fire l\Iarshal or 
a representative duly appointed by him, or the chief 
of any fire department, or the city fire marshal of an 
[any] city or town. If the State Fire l\Iarshal or his 
representative or a chief of a fire department, or a city 
fire marshal cannot be present to witness such test, 
such officials may permit the erector to furnish an affi· 
davit setting forth that the minimum test herein speci
fied has been made and that the fire escape has fully 
withstood said test and may accept such affidavit in 
lieu of the personal presence of such officials. [Id.J 

Art. 3970. COIDlpletion before occnpancy.-All 
buildings constructed hereafter and within the provi-
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~ions of. this title providing for the equipment. of build- Art. 3974. [3941] [2520] [2441] "Forci
mg~ with fire es:ai?es, shall be s~ provided a~d ble e~try."-A "forcible entry," or an entry where 
eqmpped, and otherw.Is~ meet all reqm;ements of th.I~ entry IS not given by law, is: 
law, befo:e such bmldmgs are occupied or used m 1. An entry without the consent of the person hav-
whole or m part. [Id.] ing the actual possession. 

Art. 3971. lnspection.-AU fire escapes, exten- 2. As to a landlord, an entry upon the possession of 
sions and additions to fire escapes constructed and hi.s tenant at will or by sufferance, .whether with or 
erected under the provisions of this law, shall be in- Without the tenant's consent. [Id.] . 
spected by the State Fire Marshal, or any inspector of · Art. 3975. [3942] [2521] [2442] Other 
the State Insurance Commission, or the chief of the <eases.-A person shall be adjudged guilty of forcible 
fire department of any city or town, or any city fire detainer also in the following cases: 
marshal, before being approved, and no fire escape, ex- 1. Where a tenant at will or by sufferance refuses 
tension or addition shall be approved, unless the same after demand made in writing as aforesaid to ctv~ 
conforms to and meets all the provisions of this law. possession to the landlord after the termi~atio; of 
[Id.] his will. 

Art. 3972. Injunction.-The Attorney General, 2. Where the tenant of a person who has made a 
or the county attonley of any county in which any forcible entry refuses to give possession, after demand 
building is maintained in violation of any provision of as aforesaid, to the person upon whose possession the-

forcible entrv was made. ' this title, or the district attorney of any district in · 
which such building is located, may proceed by suit or 3. Where a person who has made a forcible entry 
injunction against the owner, or person, board, com- upon the possession of one who acquired it by forcible 
mission 9r official having charge of such buildings, entry refuses to give possession on demand, as afore
to enforce the provisions of this title. Such suit or said, to him upon whose possession the first entry was 

made. injunction shall be brought in the name of this State 
· t · · 4. Where a person ·who has made a forcible entrv 

in the diS net court of the county in which such build- upon the possession of a tenant for a term refuses t'o 
ing is located. Such suit or injunction may be prose-
cuted by the Attorney General, county or district at- deliver possession to the landiord upon demand as 
tomey upon their own motion or upon the relation of aforesaid, after the term expires; _and, if the term 
any individual, or of any person mentioned in the pre- expire whilst a writ of forcible entry sued out by the 
ceding article. District courts and the judges thereof tenant is pending, the landlord may, at his own cost 

and for his own benefit, prosecute it in the name of 
may issue mandatory injunctions and other ·writs the tenant. It is not material whether the tenant shall 
against any such owner, person·, board, commission· or 
official, to enforce the provisions of this title. A diso- have received possession from his landlord or have be
bedience of such injunction shall constitute a contempt come his tenant after obtaining possession. [ld.] · 
of court and be punishable as now provided by law for Art. 3976. May sue for rent.-A suit for rent 
contempts. Injunctions in such cases may be heard may be joined with an action of forcible entry and 
and granted either in term time or vacation, after the detainer, wherever the suit for rent is within the ju
defendant has been given ten days notice of the time risdiction of the justice court. In such case the court 
and place set for the hearing of same. [ld.] in rendering judgment in the action of forcible entry 

TITLE 64 

FORCIBLE ENTRY AND DETAINER 
Art. 
3973. 
3974. 
3975. 
3976. 
3977. 
3978. 
3.979. 
3980. 
3981. 
3.982. 
31J83. 
3984. 
31J85. 
31J86. 
31J87. 
3988. 
398.'). 
31J90. 
3\J91. 
3()1J2. 
:~093. 
3()94. 

When action lies. 
"Forcible entry." 
Other cases. 
:May sue for rent. 
Citation. 
Complainant may have possession.
Requisites of complaint. 
Service of citation. 
Docketed. 
Demanding jury. 
Trial postponed. 
Only issue. 
Trial. 
J"udgment and writ. 
l\Iay appeal. 
Form of appeal bond. 
Transcript. 
Damages. 
J"udgment by default. 
J"udgment on appeal. 
·writ of restitution. 
No bar. 

Article 3973. [3940-43] When action lies. 
-If any person (1), shall make an entry into a~y 
lands, tenements or other real p!"Operty, except m 
cases where entry is given by law, or (2) shall make 
any such entrv by force or (3) shall \vilfully and with
out force hold. over any lands, tenements or other real 
property after the termination of the time for which 
such lands, tenements or other real propert~ were let 
to him, or to the person under whom he cl_anns, after 
demand made in writing for the possessiOn the1:eof 
by the person or person~ entitled ~o such pos~esswn, 
such person shall be adJudged gmlty of forctble en
try and detainer, or of forcible detainer, as the ~ase 
may be. Any justice of the peace of t~1e pr~C1~1ct 
where the property is situated. sh~ll pave JUnsd~cti?n 
of any case arising under this title. [Acts 18 • 6, p. 
155; G: L. vol. 8, p. 991.] 

and detainer, may at the same time render judgment 
for any rent due the landlord by the renter; provid
ed the amount thereof is within the jurisdiction of the 
justice court. [Acts 1911, p. 28.] 

Art. 3977. [3944] [2523] ·[2444] Cita
tion.-When the party aggrieved, or his authorized 
agent, shall file his written .sworn complaint with such 
justice he shall immediately issue citation to the sher
iff or any constable of the county, commanding him 
to summon the person against whom complaint is 
made to appear before such justice at a time and 
place named in such citation, such time being not mo're 
than ten days nor less than six days from the date 
of service of such citation. [Acts 1876, p. 155; G. L. 
vol. 8, p. 991; Acts 1917, p. 363; Acts 4th C. S. 1918, 
p. 176.] 

Art. 3978. [3944] [2523] [2444] Complain
ant may have possession.-If the party aggrieved 
shall, at the time of filing his complaint, execute a 
bond, to be approved by the justice, in such an amount 
as the justice may fix as the probable amount of the 
costs of suit and of the damages which may result to 
defendant in 'the event the suit has been improperly 
instituted, and conditioned that the plaintiff will pay 
defendant all such costs and damages as shall be ad
judo-eel a"'ainst him the officer serving Stich citation 
shall pla~e the agg~·ieved party in possession of the 
property sued for, unless the defendant. slu~ll, with
in six days from the service of the citatwn, exe
cute and deliver to such offi~er a bond in an amount 
double the amount of the bond given by the plaintiff, 
to be approved by the officer serving such ~itation, an.d 
conditioned that the defendant in case JUdgment IS 
rendered against him will pay all the costs of suit and 
the reasonable rental or value of the use of the prop
erty during the time he has withheld poss~ssion of 
the same from plaintiff to the time of malnng such 
bond and in· addition will also pay the rea~on.able va~ue 
or rental of such property while such smt IS pendmg 
and until it is finally disposed of. [Id.] 

Art. 3979. [3945] [2524] [2445] ~equi
sites of complaint.-The complaint shall de~cnbe the 
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land!:?, tenements or premises, the possession .of which 
is claimed, with certainty sufficient to identify the 
same, and it shall also state the facts which entitle the 
complainant to the possession and authorize the ac
tion under the first three articles of this. title. [Acts 
1876, p. 155; G. L. voL 8, p. 991.] 

Art. 3980. [3946] [2525] [2446] Service 
of citation.-The officer receiving such citation shall 
execute the same by reading it to the defendant, or 
by leaving a copy thereof-with some person over the 
age of sixteen years, at his usual place of abode, at 
least five days before the return day thereof; and, 
on the day assigned for trial-he shall return such cita
tion, .with his action written thereon, to the. justice 
who issued the same. [ld.] 

Art. 3981. [3949-52] Docketed.-The cause 
shall be docketed and tried as other cases ; and· the 
justice shall have authority to issue subrxenas for· wit
nesses, to enforce their attendance, and to punish for. 
contempt. [Id.'Acts 1897, p. 16; G. L. vol. 10, p. 1070.] 

Art. 3982. [3947-48] Demanding jury.
Either party shall have the right of trial by jury, by 
making demand to the justice on or before the day for 
which the case is set for trial, and paying the jury 
fee of three dollars. When a jury is demanded they 
shall be summoned as in other cases in justice· court. 
[ld.] ' ' . 

Art. 3983. [3951] [2530] [2451] Trial 
postponed . .,-For good cause shown, supported by af
fidavit of either party, the trial may be postponed not 
exceeding six days. [Acts 1876, p. 155; G. L. vol. 8, p. 
991.] . . . 

Art. 3984. [3950] [2529] [24501 Only is• 
sue.-In cases of forcible entry or of forcible detainer 
under this title, the only issue shall be as'to the right 
to actual possession; and the merits of the title shall 
not be inquired into. [Acts 1897,' p. 16; G. L. vol. 10, 
p. 1070.] . . .. . 

Art. 3985. [a9S2-53]. Trial~-If no jury .is' de
manded, the justice shall try the case .. · If a jury is 
. demanded by either party, the jury,shall be impaneled 
and sworn ·as in other cases; and, after hearing the 
evidence, they shall return· their v~rdict of guilty or 
not guilty of the charge as stated in ·the ·complaint. 
[ld. Acts 1876, p. 155; G. L. vol. 8, p, 991.] 

Art. 3986 .. [3954.;..55] Judgment and writ.
If the defendant be found_ guilty, the justice shall give 
judgment for the plaintiff for restitution of the prem
ises and costs; and he shall award his writ of resti
tution. If the defendant be found not guilty, judg· 
ment shall be· given in favor of the defendant .and 
against the plaintiff for· all costs. No writ of resti
tution shall issue until the expiration of two days from 
the rendition of the judgment. Execution may issue 
for costs. [Id.] 

Art. 3987. [3956] [2534] [2455] May ap
peal.-Either party may appeal from afinal judgment 
in such case, to the county court of the county in which 
the jml;;ment is rendered, by giving notice thereof in 
open court and by filing with the justice within five · 
days after the rendition of said judgment, _a bond to 
be approved· by said justice, and payable to the ad
verse party, conditioned th:it he will prosecute his ap
peal with effect, or pay all costs and damages which 
may be adjudged against him; .and no motion for a 
new trial shall be necessary to authorize such· appeal. 
[Acts 1876, p. 155; G. L. vol. 8, p. 991.] · 

Art. 3988. [3957] [2535] Form of appeal 
bond.-'l'he appeal bond made in the preceding article 
may be substantially as follows: 

"The State of Texas, 
"County of ---. · 
"':here~s, upon a writ of forcible entry (or forcible 

detamer) m favor of A B, and against C D, tried be
fo~e ---, a justice of the peace of·---· county, 
a JUdgment was rendered in favor of the saicl .A B 
on. the -- day of --- A. D. --, and against the 
sa1d C D, from 'vhich the: said C ·n has appealed to 
the county court; now, therefore, the said C D and 
--- his sureties, covenant that he will prosecute 

his said appeal with effect and pay all costs and dam· 
ages which may be adjudged against him. · ' 

"Given under our hands this --- day of ---
•A. D. --.'' [Id.] . 

Art. 3989. [3958-59] Transcript.-When 
such appeal bond is filed, the justice .shall stay nll 
further proceedings on the judgment, and immediate!;\· 
make out a. transcript of all the entries made on hi:; 
docket of the proceedings had in · the case ; and he 
shall. file the same, together ·with the original paper~:>, 
with the clerk of the county court of the county in 
which the trial was had, orr or before the first day of 

. the first term of said· court, or, if there be. insufficient 
time, on or before the first day of the next succeeding 
term thereof. The county elerk shall docket the 
cause, and the trial shall be de novo. [Id.] 

Art. 3990. [3960] • [253S] [2459] D~ges. 
-On the trhil of the cause in the county court the ap
pellee shall be permitted to prove the damages for 
withholding the possession of the premises from the 
appellee during the pendency of the appeal and the 
reasonable expenses of the appellee in prosecuting or 

. defending the cause in the county court ; and, if the 
possession of the premises be not adjudged to the ap· 
pellant said court shall render judgment also .in favor 
of the appellee and against said appellant and the 
. sureties on his bond for the damages proven and all 
costs. [Id.; Acts 1927, 40th Leg., p~ 74, ch. 51, § 1.] 
Ar~. 3991 •. [3961] [2539] [2460] Judgment 

by default.~If the defendant fails to enter an appear
an~e upon the docket of the county court on appearance 
day, and before· the case is called regularly for trial, 
the facts·alleged in the complaint may be taken as ad
mitted and judgment -by default may be entered ac
cordingly. [Id.] 
'Art. 3992. [3962] [2540] [2461] Judg

ment on ·appeal.--Tbe judgment of the county court 
·finally disposing of the cause shall be conclusive of 
the litigation, and no further appeal shall be allowed, 
except where the judgment shall be for damages in an 
amount. exceeding one hundred dollars . 

Art. 3993. [3963]· [2541] [2462] Writ of 
restitution.-The writ of restitution, or execution, 
or both,, shall be issued by the clerk of the county court 
according to the judgment rendered, and the same 
shall be executed by the sheriff or constable, as in 
other cases ; and such writ of restitution shall not be 
suspended or superseded in any case by appeal from 
such final judgment in the county court. 

Art. 399_4. [3964] [2542] [2463] No bar.
The proceedings under a forcible entry, or forcible de
tainer, shall not bar an action for trespass,. damages, 
waste, rent or mesne profits. · 

TITLE 65 

FRAUDS AND FRAUDULENT CONVEY· 
ANCES 

.Art. · 
3995. Writing required. 
3996. Conveyance to defraud. 
3997. Voluntary conveyance. 
3998. Gift. . 
3999. Loan of chattels. 
4000. Chattel mortgage, 
4001. Sales in bulk. 
4002. LiabilitY of purchaser. 
4003. Exceptions. 
4004. Actionable fraud. 

Art. 3995. [3965] [2543] [2464] Writing 
requireii.-No action shall be brought in any court in 
any of the following cases, unless the promise or agree
ment upon which such action shall be brought, or 
·some memorandum thereof, shall be in writing and 
signed by the party to. be charged therewith or by 
some person by him thereunto lawfully authorized: 

1. To charge any executor or administrator upon 
any promise to answer any debt or damage due from 
his testator or intestate, out of his own estate; or, 

· 2. To charge any person upon a promise to answer 
for the debt, default or miscarriage of another: or. 
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3. To charge any person upon any agreement made 
upon consideration of marriage; or, 

4. Upon any contract for the sale of real estate or 
the lease thereof for a longer term than one year; or, 

5. Upon any agreement which is not .to be per
formed within the Sllace of one year from the making 
thereof. [Acts 1840, p. 28; P. D. 3875; G. L. vol. 2; 
p. 202.] 

Art. 3996. [3966] [2544] [2465] Convey.:. 
ance to defraud.-Every gift, conveyance, assign
ment, or transfer of, or charge upon, any estate real or 
personal, eYery suit· commenced, or decree; judgment 
or execution suffered or obtained and every bond or 
other writing giYen with intent to delay, hinder or de
fraud creditors, purcha.Sers, or other per-sons of or 
from what they are, or may be, lawfully entitled to; 

. shall, as to such creditors, purchasers or other per
sons, their representatives or assigns, be void. This 
article shall not affect the title of· a purchaser, for 
valuable consideration, unless it appear that he had 
notice of the fraudulent intent of his immediate gran
tor, or of the fraud rendering void the title of such 
grantor. [Id. P. D. 3876; Acts 1927, 40th Leg., p. 42; 
ch. 30, § 1.] 

Art. 3997. [3967] [2545] [2466] Volun
tary conveyance.-Every gift, conYeyance, assign
ment, transfer or charge made by a debtor, which is 
not upon consideration deemed valuable in law, shall 
be void as to prior creditors, unless. it appears that 
such debtor was then possessed of property within this 
State subject to execution sufficient to pay his exist~ 
ing debts ; but such gift, conveyance, assignment, 
transfer or charge shall not on that accourit merely be 
void as to subsequent creditors, and though it be de
creed to be void as to a prior creditor, because volun
tary, it shall not for that cause be void as to subse
quent creditors or purchasers. [Id. P. D. 3876-77:] 
, Art. 3998. [3968] [2546] [2467] Gift • ..,....No 
gift of any ,goods or chattels shall be. valid unless by 
deed or· will, duly aclmo·wledged or proven up and re
corded, or unless actual possession shall ·have come 
to, and remained with, the donee or some one claiming 
under him. [Id. P .. D. 387q.J 

Art. 3999. [3969] [2547] [2468] Loan of 
chattels.-Where any 1oan of goods or chattles [chat
tels] shall be pretended to have been made to any per
son with. whom, or those claiming under him, posses
sion shall have remained for the space of two years 
without demand made and pursued by due pi:ocess of 
law on the part of the pretended lender; ·or when any 
reservation or limitation shall be pretended to have 
been made of a use of property, by way of condition, 
reversion, remainder or otherwise in goods and chat
tels, the possession whereof shall have remained in 
another as aforesaid, the same shall be taken as to the 
creditors and purchasers, of the persons aforesaid so 
remaining in possession, to be fraudulent, within this 
title, and that the absolute property is with the pos
session, unless such loan, reservation or limitation of 
use of property were declared by will, or by deed· or 
other instrument in writing, duly aclmowledged or 
proved and recorded. [Id.] 

Art. 4000. [3970] [2548] Chattel mort
gage.-Every mortgage, deed of trust or other form 
of lien attempted to be giveri by the owner of any 
stock of goods, wares or merchandise daily exposed to 
sale, in parcels, in the regular course of business of 
such merchnndise, and contemplating a conti;nuance of 
the possession of said goods and control of said busi
ness, by sale of said goods by said owner, shall be 
deemed fraudulent and void. [Acts 1879, p. 60; G. L. 
vol. 8, p. 1360.] 

Art. 4001. [3971] Sales in bulk.-The sale or' 
transfer in bulk of nny part or the whole of a stoc~ 
of merchandise or merchandise· and. fixtures pertain- ' 
ing to the cond'ucting of said business otherwise than 
in the ordinarv course of trade, and in the regular 
prosecution of the business of the seller or transfel'or, 
shall be void as against the ·creditors of the seller or 
transferor unless the purchaser or transferee demand 
and receiv~ from the transferor a \vritten list of names 

and addresses of ·the creditors of the seller or tr~ns
~eror with the amount of the indebtedness due or ow
mg to each and certified by the seller or transferor 
und~r oath to. be a full, accurate and c'omplete list 
of Ius creditors, and of .his indebtedness; and unless 
·the purc~aser or tr~nsferee shall at least ten days be
fore takmg possessiOn ·of such merchandise or mer
chandise and fix.tures, or J?aying ther~for, notify per
sonally or by reg1stered marl each credrtor whose name 
and address is stated in said list, or of which he has 
knowledge, of the proposed sale and of the price terms 
and conditions thereof. Any purchaser or tra~sferee 
who shall .not conform to the provisions of this Jaw 
shall, upon application. of any of the creditors of the 

. · seller or transferor become a receiver, and be held ac
count~ble to such creditors for all goods, .wares, mer
chandiSe and fixtures :that have. come into his posses
sion by virtue of such sale or transfer, [Acts 1909, p, 
66; Acts 1915, p. 171.] . 

Art. 4002. [3972] Liability of :purchaser.
Any purchaser or transferee who shall conform to the 
provisions of the preceding articte, shall not in any way 
be held accountable to any creditor of the seller or 
transferor for any of the goods, wares, merchandise· or 

. fixtures that have come into· possession· of said pur
chaser or transferee by virtue of such sale· or transfer~ 
[I d.] 

Art. 4003 .. [3973] Exceptions.-The· two pre
ceding articles shall not apply to sales by executors;.ad~ 
ministrators, receivers or any public officer conducting 
a sale in his official capacity, nor to a sale or transfer 
of stocks of mercha?dise and fixtures for the payment 
of bona fide debts, where all creditors share in propor
tion to their respective claims, and without preference 
in the sale or transfer or the proceeds thereof. [Id,] 

Art. 4004. Actionable fraud.-Actionable fraud 
in this State with:regard to transactions in real estate 
or in stock in corpO-rations or joint stock companies 
shall consist of either a· false. representation of a past 
or existing material fact, or false promise to do some 
act in the future which is made a,s a material induce
ment to another party to enter into a contract .and but 
for which promise said party would not have entered 
into said contract. ·whenever a promise thus made has 
not been complied with ·by the· party making it within a 
reasonable time, it shall be presumed that it was false
ly and fraudulently made, and the burden shall be on 

· the pW:ty making it to show that it was made in good 
faith but was prevented from. complying therewith by 
the act of God, the public enemy or by some equitable 
reason. All persons guilty of such fraud shall be liabl~ 
to the person defrauded for all actual damages suf
fered, the rule of damages being the difference between· 
the value of the propertyas represented· or as it would 
ha \'e been worth had the promise been fulfilled, and the 
actual value of the property in the condition it is de
livered at the time· of the contract. All persons making 
the false representations or promises and all persons 
deriving the benefit of said fraud, shall be jointly and 
sCYerallY liable in actual damages, and in add'ition 
thereto,· all persons willfully making such false repre
sentations or promises o'r : lmowingly taking the ad
vantage of said fraud shall be liable in exemplary dam-· 
ages to the person defrauded in such amount as shall 
be assessed: by the jury, not to exceed double the 
amount of the ·actual damages· suffered. ·[Acts 1919. 
p. 77.] ' 

TITLE 66 

FREE PASSES, FRANKS AND TRANS~
PORTATION 

Art. 
4005. Free passes prohibited. 
400(i. Exceptions. · 
4007. Definitions. 
4008. Special rates. 
400!J. Free transportation. 
4010. Advertising. 
4011. Discrimination as to· persons. 
4012. Evidence of authority. · 
4013. Discrimination by device. 
4014. Reports, etc. 

· 4015. Penalty. 
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·Article 4005. Free passes prohibited.-No steam 
or ele<:tric railway company, street railway company, 
interurban ~ailway company or other chartered trans
portation company, express company, sleeping car 
company, telegraph company, telephone company or 
person or association of persons operating the same.· 
nor any receiver or lessee·thereof, nor any officer, agent 
or employee or receiver of any such company in this 
State shall knowingly haul or carry any property free 
of charge, or give or grant to any person, firm or asso
ciation of persons a free pass, frank, privilege or sub
stitute for pa~' or a subterfuge which is used or which 
is g-iven lo be used instead of the regular fare or rate 
of transportation or any authority or permit whatso
ever to travel or to pass or convey or transport any per
son or property free, nor sell any transportation for 
anything except money, or for any ·greater or less rate 
than is charged all persons undler the same conditions, 
over any railway or transportation lines or part of line 
in this State; or shall knowingly permit any person 
to transri1it any message free in this State ; or shall 
give any franl;: or right or privilege to transmit any 
message free in this State or property free of charge or 
for greater or less fare or rate than is charged other 
persons in this State for similar service, except as here
inafter provided in this title. 

Art. 4006. Exceptions.-The · preceding article 
shall not be held to prevent any steam or electric in
terurban railway, telegraph company or chartered . 
transportation· company or sleeping car company or 
the receivers or lessees thereof or persons operating 
same or the officers, agents or employees thereof from 
granting or exchanging free passes or free transporta
tion, franks, priYileges, substitutes for pay, or other 
thing prohibited by the provisions of the preceding ar
ticle to any of the following named persons: The ac
tual bona fide employees of any such person or corpo
ration, company, association, or the members of their 
families ; persons actually employed on sleeping cars 
and express cars ; newsboys employed on trains; rail
way mail service employees and their families; fur
loughed, pensioned; and superanuated [superannuat
ed] employees; persons who have been disabled or who 
haYe become infirm in the service of an [any] such cor
poration, company, association or person; the remains 
of any person killed in the employment of a common 
carrier; members of the family of persons ldlled while 
in the service of any such common carrier; . the family · 
or any person who was, for a period of ten years or 
more, an employee of such common carrier and who 
died 'Yhile in th~ service of the same; ex-employees 
travelmg for the purpose of entering the service of any 
such common carrier; post office inspectors; the chair
man of bona fide members of grievance committees of 
employees : bona fide custom and immigration in• 
spectors employed by the government· State Health 
Officer and one assistant; Federal Health Officers: 
county health officers; members of the Industrial .Ac
cident Board or any employee thereof· State Railroad 
Commissioners; Secretary of the R~ilroad Commis
sion ; Enr,:ineer of the ~ailroad Commission; Inspector 
of the R111lroad Commission· Auditor of the Railroad 
Commission; State Game, Fish and Ovster Commis
sioner. and his two chief deputies; government repre
sentatn·es from the Texas fish hatcheries; shipments 
of fish for free distribution in the waters of this State; 
the necessary caretakers while en route and return of 
any ship1~ents of live stock, poultry, fruit, melons or 
other peri~hab_le produce; trip passes to indigent poor 
whei~ apl)hcatwn. the.refor is made by any religious or 
chantable orgamzat10n; sisters of charitv or mem
b~rs .. of any re_li¥ious s?ciety of like chara~ter; any 
mims~<:r of rellg10n on mtrastate trips in this State; 
any citizen of the State who served in the war between 
the States of the Union either on the Confederate side 
?r on the. Union side of said 'var, veterans of the Span
I~h_-American war, and the wife or widow of any such 
citizen or veter:an; veterans of the Texas ranger force 
who served the State prior to the vear 1900 and their 
wives or widows; delegates to d{fferent f~r'mers' in
stitutes, farmerR' congresses and farmers' unions; 
delegates to State and district firemen's conventions 

from volunteer fire companies; managers of Young 
Men's Christian Associations, or other eleemosvnary in
stitutions while ~ngage<l; in charitable work ; the officers 
or employees o! mdustrml fairs during the continuance 
of any said fair and six months prior thereto, provid
ed that no more than four officers. or employees of any 
?De fair or fair association shall receive free passag~ 
m any one year ; persons injured in wrecks upon the 
road of any such company immediately after such in
jury, and the physicians and nurses attending such 
p~rs~ns at the time thereof; persons and property car
ned: m cases of general epidemic, pestilence or other 
caiamitous visitation at the time thereof o; immedi
ately thereafter; United States Marshals and no more 
than two of the deputies of each such marshal· State 
rangers; the Adjut-ant General and Assistant Adjutant 
General. of this State; members of the State militia 
in uniform and when called into the service of the · 
~tate; sheriffs and no more ·than two of their depu
t~es; co!lstables a?d no J?Ore than two of their depu
ties; c~Iefs of pollee or city marshals, whether elected 
or appomted ; members of the Livestock Sanitary Com
mission of Texas and their inspectors not to exceed 
twenty-five in number for any one year ; and any other 
bona fide peace officer when his duty is to· execute 
criminal process ; bona fide policemen or firemen in 
the service of any city or town in Texas when such po
licemen or firemen are in the dtischarge of their public 
duty, but this provision shall not be construed so as 
to apply to persons holding commissions as special po
licemen or firemen. 

Art. 4007. De:finitions.-The word "employee" as 
used in this title s:hall be held to include all officers 
agents or employees, actually employed and engage(i 
in. the service of such corporation, company associa
tion of persons, including its officers, bona tlde ticket 
and freight agents, physicians, surgeons and general 
attorneys, and attorneys who appear in court to try 
cases andJ receive a reasonable annual salary·therefor. 
The word "family" as used in this title shall include 
the wife, minor children and: dependents of any sucll' 
employ~ or person, The words "minister of religion" 
shall be 1Construed to mean only those whose princ-ipal 
occupation is that of a minister of religion, priest or 
rabbi. 

Art. 4008. Special rates.-Nothing in this title 
shall be held to prevent any corporation, association 
or person mentioned in the first article of this title 
from granting transportation at the rate of one cent 
per mile to veterans mentioned in the preceding ar
ticle, or their wives or widows; honorably discharged 
soldiers, sailors, marines and Red Gross nurses of the 
late world war to or from the annual convention, De
partment of Texas American Legion ; any minister of 
religion for intrastate trips, or from granting to minis
ters of religion reduced rates of one-half the regular 
fare, or to prohibit the making of special rates for 
special occasions or under special conditions, provided 
authority therefor shall first be obtained: from the 
Railroad Commission of Texas; or to prohibit trans-

. portation between points wholly within this State at 
the reduced rate of one cent per mile while traveling_ 
on official business connected with their respective 
offices, the following named peace officers, to wit: .Ad
jutant General of this State; State rangers; the 
sheriff of any county, his deputies to be designated by 
him; constables; chiefs of police and aRsistant chiefs 
and captains; city marshals, chief of the. detectives 
of any county or city, and assistant detectives. [Acts 
1907, p. 94; Acts 1911, p. 151; Acts 1921, pp. 171, 191, · 
214; Acts 1923, p. 175; Acts 2nd C. S. 1!J23, p. 100.] 

Art. 4009. Free transportation.-Nothing in this 
title shall be construed to prohibit any express company 
from hauling or carrying free of charge any package· or 
property. of its actual bona fide officers, attorneys, 
agents and employees while in the senice of such ex
press company, nor to prevent any article being sent 
free to any orphan home or other charitable institution, 
nor to prohibit any telegraph or telephone company 
from transmitting free of charge any message of its 
bona fide officers, attorneys, agents or employees and 
their families while in the actual employment of such 
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company or its receiver or lessee; provided the actual 
bona fide officers and employees upon annual salaries 
of railway telephone companies and telegraph compa
nies are hereby permitted to exchange frank privileges 
and free transportation over their respective lines of 
railway and telegraph or telephone. 

Art. 4010. Advertising.-Nothing in this title 
shall be construed to prevent any of the parties named 
in the first article hereof, publishers, editors or pro
prietors of newspapers or magazines, from making an 
exchange of mileage for advertising space in such 
newspaper or magazine, provided the contract between 
the railway companies and publishers, editors or pro
prietors of such newspapers or magazines shall be at 
the same rate as is charged the public generally for 
like service, providing that such contract shall be in 
writing and shall not be. operative until approved by 
the Railroad Commission of this State, and filed in the 
office of such Commission, subject at all times to a 
reasonable public inspection. ' 

Art. 4011. Discrimination as to persons.-If 
any corporation, company, association, or person men
tioned in Article 4005 shall grant to any sheriff, con
stable, or marshal a free pass over its lines of rail
road, it shall issue like free transportation to each 
and every sheriff, constable, or marshal who may make 
application therefor. [As amended Acts 1927, 40th 
Leg., 1st 0. S., p. 239, ch. 87, § 1.] 

Art. 4012. Evidence of authority.-Any veteran 
of any of the wars mentioned in this title, their wives. 
widows or members of their families, and any minister 
of religion, or any fireman, sister of charity or mem
ber of any religious society of like character, who de
sires to receive the benefits of free or reduced trans
portation as. mentioned in this title shall present.to the· 
president, manager, officer, or person authorized to is
sue such transportation satisfactory evidence that he 
or she is entitled thereto, as herein provided. The of
ficers entitled to the benefits of this law shall, when 
presenting themselves to the agent of any such railway 
or interurban railway company for the purchase of a 
t.icket or to pay his fare, exhibit to such agent in case 
of the Adjutant General and State Rangers a certificate 
of the Secretary of State under S€al, in case of sheriffs· 
and constables and their deputies a certificate under 
seal of the county judge of the c01mty where they hold 
office and in case of officers of a city or town a certifi
cate under seal of the mayor of such city or town stat
ing that such person is entitled to the reduced fare 
herein provided for. Slleriffs and constables shall 
designate in writing the two deputies entitled to the 
reduced rates herein provided for. If the sheriff or 
constable has designated two deputies who are entitled 
to such reduced rates, then no deputy of such sheriff 
or constable shall be entitled to free transportation un
der the provisions of the pass laws of this State. [Acts 
1921, p. 171.] 

Art. 4013. Discrimination by device.-No cor
poration, company or person mentioned in the first ar
tide of this title shall directly or indirectly, by any 
special rate, rebate, drawback, or other device, demand, 
exchange, collect or ~eceive from any person, fi;m. as
sociation or corporatiOn a greater or less or different 
compensation for any service renderec:1 or to be ren
dered, in the transportation of passengers, properties 
or messages·, than it or he charges,, demands, collects 
or receives fro~p any other corporatwn, person, firm or 
association of persons doing business in this State for 
a like service under substantially similar circum
stances and conditions except as is provided in this 
title nor shall grant any free transportation or frank
ing privilege to any corporation or person except as 
provided in this title. [Acts 1907, p .. 96.] 

Art. 4014. Reports, etc.-Each corporation, com
pany or person subject to the provisions of this title 
shall report annually, on such dates as may be fixed bf" 
the Railroad Commission of Texas, the name an~ resi-

. dence of each person to whom free transportll;twn or 
right thereto was given to travel or to have his prop
erty or messages transported or t~ansmitted ~ree over 
the transportation, express, sleepmg car, railway or 

telegraph or telephone line, and! the name and address
of each person to whom has been granted the right to· 
travel over any such railway lines at a reduced rate;. 
any company violating this provision shall be deemed 
guilty of a misdemeanor, and for each offense on con
viction shall pay to the State of Texas a penalty of· 
one thousand dollars. (Note: See Art. 165, Penal 
Code.) 

Art. 4015. Penalty.-Any corporation, company,. 
association of persons or any person named in the first·. 
article of this title violating any provision of this title,. 
except Article 4014, shall forfeit and pa'y to the State 
of Texas a penalty of five thousand dollars for each 
violation, to be recovered in suit by the State; brought. 
by the Attorney General or by any county or district 
attorney under the direction of the Attorney General. 

TITLE 67 

Chap. 
FISH, OYSTER, SHELL, ETC. 

1. Commissioner and deputies. 
2. Fish and other marine life. 
3. Marl, sand and shell. 

I 

CHAPTER ONE 

COMMISSIONER AND DEPUTIES 
Art. 
4016. The Commissioner. 
4017. · Oath and bond. 
4018. Duties and powers. 
4019. To report to Governor. 
4020. To keep record. 
4021. Fish and Oyster Deputies. 
4022. Oath and bond of deputies, 
4023. Salaries and expenses. 
4024. Fees of Commissioner. 
4025. Disposition of money, 

Article 4016. The Commissioner.-The Game, 
Fish and Oyster Commissioner shall have his office in 
the State Capitol in the city of Austin, Texas, during 
his term of office which shall be two years, the first 
term to begin September 1, 1925. 

From Acts 1925, 39th Leg., ch. 178, p. 438, § 1. 

Art. 4017. Oath and bond.-The Game, Fish· and 
Oyster Commissioner shall file with the Secretary of 
Stafe a good and sufficient bond to be approved by that 
official in the sum of ten thousand ($10,000.00) dollars, 
with· a surety company, conditioned that he will faith
fully perform the duties of hi~ office; the premium on 
such bond to be paid from any available funds appro
priated to the use of the Game, Fish, and Oyster Com
mission. He shall take the oath prescribed for sher
iffs, and when he shall file said bond and take said 
oath, he shall enter on the d~uties of his office. Said 
bond shall not be void on the first recovery, but may 
be sued on from time to time in the name of the State 
or any person injured, until'the whole amount has been 
recovered. [Acts 1925, p. 438.] [39th Leg., ch. 178, § 1.] 

Art. 4018. [3879] Duties and powers.-The 
duties of the Commissioner shall be in the execution 
of the laws relating to game, fiSh, oysters and marine 
life and such further duties as are imposed upon him 
by iegislation. In the execution ?f th~se laws he s~all 
exercise the power and authonty given to shenffs. 
The CommissionE-r is authorized to collect and enforce 
the payment of all taxes, licenses, fines and forfeitures, 
and all money due his department, by deputies or per
sons employed for that purpose, and to inspect all 
products so taxed, and to verify the weights a?d meas
ures thereof; to examine, or have exammed, all 
streams, lakes or ponds when requested to do so, for. the 
purpose of stocking such waters with. fish best sUite.d 
to such locations and he shall supermtend and ha' e 
control in the propagation of fish in the State fish 
hatchery and the distribution of such fish, and he s~all 
have superintendence and control. of the propagatiOn 
and distribution of birds and game in the Stat.e reser
vation over which he may have control, or which mfY 
be established for such propagation. The Comm s-
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sioner, or any of his deput~es, may arrest without war- ·other expenses, to be paid on vouchers approved by 
rant anyone found violating any of the fish, gam': or the Governor, showing that such amounts have been 
oyster laws of Texas, and! shall have the same right actually expended in the performance of his duties of 
to execute ori~dnal process as sheriffs. [Id. p. 192-; said office, and he shall be allowed all stationery, 
A 0 2r-:-] ·books, blanks, tags, State Laws and charts necessary 

cts 19 7• p. · <Jl>. to the execution of the duties of his office; the chief 
Art •. 4019: [4003] To report to :Governor.- deputy game, fish and oyster commissioner and all 

The Commissioner shall make on the 31st day of other deputy fish a.nd oyster commissieners and em
August of each year, or as soon as practicable, not ·ployees .of the Game, Fish, and O~yster Commission, 
later than October 1st, a report to the <?o~ernor, sh<?w- except special game deputies, deputies employed at 
ing the condition of the fish and oyster muustry, which fresh ";ater fish hatcheries and sand, shell and gravel 
shall show the special taxes collected, the number · deputies, shall be paid their salaries and expenses 
and class of all boats engaged in the fish and oyster monthly upon a.pproval'of the Game, Fish.and Oyster 
trade, the -number of licenses issued and license. fees •Commissioner out of the fish and oyster fund, the 
collected the number, plaee antl acreage: of .private Comptroller drawing his. warrant in favor of each of 
oyster ~ds and -rents receiwd therefqr, and all oth.er said persons on the fish and oyster fund, appropriatpd 
amounts collected from whatever source and the dis- for said purposes, as follows: chief deputy game, fish 
bursements therefor, with such observations as per- and oyster commissioner,· twenty-five hundred dol
tain to the industry. The report shall contain a state- lars per animm; deputies on boats, not to exceed one 
ment of all stock furnished, to, whom furnished, the :hundred twenty-five dollar~ per month;, mates on boats, 
cost of' same the streams, lakes or ponds stocked, the eighty dollars .per month; shore deputies, not to ex
number and 'kind of fish used in each, and the condi- ceed one hundred twenty-five dollars per month; lake 
tion of such plants, with any .other data he may ob- deputies, not to exceed one' _hundred twenty-five dol
tain on the subjects. The Governor sliall order a. suf- lars per month; assistant lake deputies, not to exceed 
ficient number of copies of such report to be prmted seventy-five dollars .per month;, supervisor of· coastal 
and filed in. the Secretary of State's ·office for. the pur- fisheries not to exceed one hundred fifty dollars per 
pose of free distribution to partie~ i~tereste~ therei~. month. It shall be the duty of 'the Game, Fish and 
For failure to make such report Withm the trme specl- Oyster Commissioner to collect all taxes; licenses and 
fied, the Commissioner may, in the discretion of the fines as imposed by law, and enforce their payment, 
Governor, be dismissed from his office. . [I d. p. 212·] ,to inspect all products so taxed, and to verify the 

Art. 4020. · [4001] To keep record.-The Com-· weights and measures thereof, to collect license fees, 
missioner shall keep a well bound record ibook in to collect all rents on locations for· planting oysters, 
which shall be recorded all special taxes collected, all to examine or have examined, ali streams, lakes or: 
licenses issued and. license .fees collected, all .certifi- .ponds, when requested to do so, for the purpose of 
cates issued for location of private oyster beds, show- _stocking such waters with fish best.suited to such lo
ing the date of certificate and: application, when and · cations, and he shall superintend an·d. have control 
how the applications were executed and the manner in in the propagation of .fish in the State fish hatcheries, 
which the bottoms were examined and rents collected and .the distribution of such fish,· and he shall have 
for such locations, showing also an· stock fish fur- superintendence and control of the propagation and 
nished, to whom furnished, and the cost of same, the distribution of birds and .game in the State reserva
streams, lakes or .ponds stocked and· the number and tions over ·which he· may have control, or which may 
kinds of fish used in ~ach; . and .showing aU collec- be established for . such .propagation. He shall also 
tions and disbursements in and from his office. The be allowed a sum not to exceed fifteen hundred dol
Commissioner shall keep __ an account with each per- lars per annum for traveling and other expenses to be 
son, firm or corporation holding certificates for the paid on vouchers showing tha~ such amounts have 
location of private oyster beds in this State, showing ·actually been expended in the performance of his du
the amounts received as rents, etc.· [Id. p. 213.] ties of said office, and he shall be allowed all station-

Art. 4021 •. Fish and Oyster Deputies.~he ery, books, blanks, tags,. State-Iiws imd charts neces
Commissioner is authorized to ·appoint deputies for sary .to the execution of the duties of his office. [Id. 
each of the vessels owned by the State arid employed p. 446.] 
in the Fish and Oyster Department,' and such. other Art. 4024. [4017] Fees of Commissioner.-:-In 
shore and interior deputies as he may deem neces- making arrests, summoning witnesses and serving 
sary for the enforcement of the law. All such. depu- process, the Commissioner or his deputies ·shall be al
ties shall have and exercise the same powers· and du- lowed the same fees and mileage as sheriffs, the same 
ties as the Commissioner, and be at all times subject to be charged and collected as are sheriff's fees. [Acts 
to his orders, and shall' hold their office at his pleasure. 1895,. p. 70.] · . · 
Each Deputy Fish and Oyster Commissioner shall. be - Art. 4025. [4013] Disposition of money.-Of 
ex-officio game commissioner. No person shall hold all fines collected for infraction of the fish and oyster 
such office of Deputy Commissioner who 'is not a citi- law:s, ten per cent shall go to the prosecuting attor
zen of the United States and of this State.. All such ney, and the residue thereof· shall go to the general 
Deputy Commissioners shall make a monthly report to fund of this State. All funds collected -by deputy com
the Commissioner of all funds collected by· them, re~ missioners lllong the coast for register certificates, 
mitting along with said report all moneys collected by licenses, and rents for locating private oyster .beds, and 
them during the said month. [Acts 2nd C. S. 1919, p. such other charges relating to the fish and oyster laws 
213.] · · · as may be prescribed, shall .be by such deputies paid 

Art. 4~22. Oath and bond of· deputies.-Be- over weekly to the Commissioner, who in turn shall 
fore entern~g upon the dt~ti~s of his office, each deputy deposit the same monthly in. the State Treasury to the 
shall fil~ wtth the Commtsswner a good and sufficient credit of the general revenue fund. [Acts 1913, p. 
bond, With two or more sureties, in the sum of one 297; _Acts 1923, 2nd C. S. p. 61.] · 
thousand dollars, and take the same oath of office 
ns the Commissioner, and said bond and oath shall I.Je 
goyrrnl'd hy ·the provisions of Article 4017. (Id.]' 
~rt. 4023. S:lla!.·ies and expenses.-Out of a~y 

available funds, the Commissioner and all Fish and 
Oyster Deputies and employees of the Game Fish and 
O,yster Commission shall he paid their saiaries and 
expenses monthly, upon approval of the Commission 
the qo~vtrollerdrawing his warrant in favor of each 
of. smd persons on the special funds appropriated for. 
s~ud purposes as follows: '.rhe Commissioner, thirty
SIX thom:and dollars ller annum, anll not more than 
fifteen hundred dollars per annum for traveling and 

CHAPTER TWO 

FISH AND OTHER MARINE LIFE 
Art, 
4026. Property of State. 
4027. Ovster beds. · 
4028. Rlparian rights prescribed. 
4029. Private fresh waters. 
4030. Fish and oyster fund. 
4031. Tax deposit. 
4032. License to fish. 
4032a. License to fish and fees. 
4033. Registering boat. 
40:34. License for boat. 
4035. Application for oyster bed. 
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.Art. 
4036. Examining location. 
4037. Locator's certificate. 
4038. Rights of locator. 
4039. Limiting location. 
4040. To maintain markings. 
-1041. Rental on location. 
4042. Oyster permit. 
4043. Shipment of oysters. 
40H. Permit to use seine. 
4045. Seining, etc., in closed waters. · 
4046. Seining for drum. 
4047. Permit to use shrimp. seine. 
4048. Dredging reefs or beds. 
4049. Protection of reservation. 
4049a. Hatcheries and propagation. 
4050. May take brood fish. · 

Article 4026. Property of State.-All fish and 
other aquatic animal life contained in the fresh water 
rivers, creeks and streams and in lakes or sloughs sub
ject to overflow from rivers or other streams within 
the borders 6f this State are hereby declared t() be 
the property of the people of this State. All ·of the 
public rivers, bayous, lagoons, creeks, lakes, bays and 
inlets in this State, and all that part of the Gulf of 
1\fexico within the jurisdiction of this State, together 
with their beds and bottoms, and all of the products 
thereof, shall continue and remain the property of 
the State of Texas, except in so far as the· State shall 
permit the use of said waters and bottoms, or permit 
the taking of the products of such bottoms and waters, 
and in so far as this use shall relate to or affect the 
taking and conservation of fish, oysters, shrimp, crabs, 
clams, turtle, terrapin, mussels. lobsters, and all other 
kinds and forms of marine life. or relate to sand, 
gravel, marl, mud shell and all other kinds of shell, 
the Game, Fish and Oyster Commissioner shall have 
jurisdiction over and control of. in accordance with 
and by the authority vested in him by the laws of this 
State. [Acts 1925, p. 438.] [39th L€g., ch. 178, § 1 
(art. 7).] 

Art. 4027. Oyster beds.-AU oyster beds not des
ignated private shall be public. All natural· oyster 
beds and reefs of this State shall be public. A natural 
oyster bed shall be declared to exist when as many as 
five barrels of oysters may be found therein within 
twenty-five hundred square feet of any position of said 
reef or bed; and any lands covered by water contain
ing less oysters than. the above amount shall be sub
ject to location at the discretion of. the Commissioner, 
lbut this shall not apply to a reef or bed that has been 
exhausted within a period of eight years. [Acts 1919, 
p. 289.] 

Art. 4028. Riparian rights prescribed.-When
ever any creek, bayou, lake or cove sh~l~ be included 
within the metes and bounds of any ongmal grant or 
location of land in this State, the lawful occupant of 
such o-rant or location shall have the exclusive right 
to us: said creek, lake, bayou or cove for gathering, 
plantin.;. or sowing oysters. The Commissioner may 
require"' the owner of oysters claimed to be produced 
on such lands, when such oysters are offered for sale, 
to make an affidavit that such oysters were produced 
on such lands. If said creek, bayou, lake o'r cove is 
not so included then the exclusive right of the ripa
rilm owner sha'n, wherever the. width of such creek, 
bayou lake or cove is two hundred yards or less, ex
tend to the middle thereof, and wherever the width 
of such waters is more than two hundred yards, ex
tend one hundred yards from shore. The right of the 
riparian owner for planting oysters along any bay 
shore in this State shall extend one hundred yards 
into the bay from big? w~ter mark, or ;where the land 
survey ceases. The npanan owners right. to any nat~ 
nrnl ovst<~r bed located o'n such one hundred yard res~ 
el'\'ation ~hall not be exclusiv~. [Acts 1895, p. 70.] 

Art. 4029. Private fresh wnters.-Such o~ tt;e 
fresh water lakes rivers, creeks and bayous Withm 
this State as may' be embraced in any survey of pri
vate land shall not be sold, but shall' remain open. to 
the public. If the Commissioner stocks them ~th 
fish, he is authorized to protect same _for such t~e 
an<l un<ler such rules as he may prescnbe. [Acts -nd 
c. s. 1919, p. 216.] 

Art. 4030. Fish and oyster fund.-An funds col
lected by the Game, Fish and Oyster Commission from 
the sale of commercial fishermans' licenses fish deal
ers licenses, taxes on fish,_ crabs, oysters a~d shrimp 
and all other taxed marine life, and all fines and pen~ 
alties collec~ for any infraction of any laws relating 

·to commercial fishermen, shall be placed in the State 
Treasury to the credit of a fund to be known -as "Fish 
and Oyster Fund" and, together with the money now 
to the credit of this fund, is hereby appropriated and 
shall be used by the Game, Fish and Oyster Commis
sioner in the enforcement of the fish and oyster laws 
of this _State, and in the dissemination of useful in
formation pertaining to the economic value of fish and 
oyster marine life; the making of scientific investiO'a
tions and surveys· of the principal sea fobd fishes a"'nd 
marine life for purpose of the better protection and 
conservation of same, the propagation and distribu
tion of sea food fishes, oysters, and other marine life; 
the purchase, repair and operation of boats and the 
employment of deputies to carry out and. enforce the 
provisions of this Act. [Acts 1925, ~· 446.] [39th Leg., 
ch. 178, § 2.] 

Art. 4031. Tax deposit.-The applicant for any 
license under this chapter-based upon fish and oysters 
handled shall, upon the issuance of such license, de
posit with the Commissioner, if requi,red to do so. by 
such officer, an amount of money to be fixed by· the 
Commissioner, iri addition to the ten dollars required 
of him as a wholesale dealer as defined in the _preced
ing article, sufficient to cover 'the estimated amount of 
tax that would be due by applicant upon monthly 
business ·of applicant,. and against which deposit the 
tax due may be charged, by the Commissioner, and said 
applicant shall make additional deposits in sufficient 
amounts to at all times maintain a deposit sufficient 
to cover the estimated tax that may be due by appli
cant, which additional deposit shall be made upon re
quest of the Commissioner. [Acts 2nd C. S. 1919, p. 
197.] ' 

In this article, "wholesale dealer as· defined in the preced
ing article" refers to Acts 1925, 39th Leg., p. 438, ch. 178, § 1, 
art. 16 (Penal Code, art; 936). · 

Art. 4032. License to :fish,.:_Any person who is 
an .American citizen, or an alien who has filed his in
tention papers and shows his desire to become . an 
:American citizen, desiring to fish in the public waters 
of this State, or fish for oysters, fish, ·shrimp, turtle,· 
terrapin, clams, crabs or other marine animal life, for 
the purpose of selling them, shall procure from the 
Commissioner a license to do so, and such person shall 
pay the fee of one dollar for such license, which shall 
be for one year from the date thereof and obligate 
the holder to observe all the laws of the State enacted 
to conserve the marine life of such public waters. [!d. 
p. 200.] ' . . 

Art. 4032a. License to :fish and fees.-Sec. 1. 
·No person shall fish with artificial lures of any kind 
in the waters of this State without first having pro
cured from the Game, Fish and Oyster Commissioner 
of Texas. or his deputy, or from a county clerk in 
Texas, or other legally authorized agent, a license to 
fi~. ' ' . 

Sec. 2. Any officer, deputy of [or] legally authorized 
agent, issuing any .license to fish under the provisions 
of this Act, shall collect from the person to whom the 
license is. issued · the following fees: · 

(1) If issued to a resident, the sum of One Dollar 
and Ten Cents ($1.10), of which amount he shall re
tain as his fee Ten (10c) Cents, the.balance of which 
amount he shall remit to the Ga,me, Fish and Oyster 
Commissioner on or before the 10th day of the month 
next succeeding that during which said license was 
issued. • . · 

(2) If issued to, :1 non-resident or an alien, the sum 
of Five Dollars ($5.00), of which amount he shall re
tain as his fee Twenty Five (25c) cents, the J;mlance 
of which a·mount he shall remit to the Game, Fi~h. ~nd 
Oyster Commissionei.· as required under sul>~ll nswn 

'Oile (1) of this section; provided that he may :ssue :~ 
such nonresident a license good for only five (v) da~ s, 
including the day of issuance, upon payment by the 
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licensee of One Dollar and Ten Cents ($1.10), of which 
amount the officer so issuing said license shall retain 
as his fee Ten (lOc) Cents, and the balance of which 
amount he shall remit to the Game, l!'ish and Oyster 
Commissioner as provided 'for in subdivision One (1) 
of this section. . 

The officer issuing such license sllall keep a com
plete and correct record of each fishing license issued, 
showing the name and place of residence of each li
censee and the serial number and date of is!'uance of 
said license, on such form as the Game, Fish and 
Oyster Commissioner may prescribe; and the stubs 
of such licenses and the record thereof. shall belong to 
the State .of Texas and shall be filed with said Com
missioner as and when he may direct. 

The licenses provided for herein shall entitle the 
holder thereof to fish in the waters described in this 
Act until and including August 31st next succeeding 
the date of issuance thereof, except that the five, (5) 
days license shall be gqod only for the five days from 
and including the day of the issuance thereof; and 
every license issued under the provisions of this Act 
shall contain; the true date of issuance thereof, the 
name of licensee, his age, bight [height], weight, color 
of hair, color of eyes, county of residence, if a resi
dent of Texas, State or County of residence, if a non
resident of Texas or an alien, and such other infor
mation as the Commissioner may deem advisable to 
require, and the licensee shall sign upon said license 
a pledge to obey the laws of Texas as to fishing. 

Sec. ·3. Any person required under the provision 
of this Act to procure a license to fish who shall fish 
in, or who shall take by any means fish, oysters, 
shrimp or other marine life in any of the waters of 
this State in violation of the provisions of this Act 
without first procuring such license, or who shall fail, 
or refuse on demand by any officer, to show such offi
cer his fishing license required of him by this Act shall 
be deemed. guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than One ($1.00) 
Dollar nor more than T.en ($10.00) Dollars ; provided 
the provisions of this Act shall not apply to a resident 
citizen of Texas who holds a- license for commercial 
fishing under Article 4032 of the Revised Civil. Stat
utes of Texas of 1925, so long as he does only commer
cial fishing. · · 

Sec. 4. By the term non-resident, as used in this 
Act, shall be meant any citizen of the United States 
of America who is not a citizen of the State of Texas, 
who has continuously for four months next pre
ceding the issuance of the fishing license to him been 
'an actual bona fide resident of the State of Texas. 
· Sec. 5. All funds obtained. from the sale of the li
,censes provided herein, after the payment of the fees 
allowed under this Act, shall be deposited by the 
Game, Fish and Oyster Commissioner in a special 
fund to be known as the Special Fish Propagation and 
Protection Fund; and this fund shall be used for the 
purpose of building and maintaining fish hatcheries, 
fairly distributed over the State of Texas and· for the 
propagation, distribution and protection of fish in the 
State of Texas. · [Acts 1927, 40th Leg., p. 396, ch. 268.] 

Art. 4033. Registering boat.-Any person who 
is a citizen of the United States wishino- to use a 
lJoat i~ catching or taking fish, green turtle, terrapin 
or shrimp, or gather~ng oysters or other marine life 
for market in. p~1lJlic waters of this State, shall apply 
to t~e Connmsswner for permission to do so. Such 
apphcant shall furnish said officer under oath his 
name, place of residence, the name and kind of boat 
to lJe used by him, together with the number of men 
to ~ employed by him. Thereupon the officer shall 
r~g1ster SI~ch lJoat which register nuinber shall be dis
tmctly pamted, as t~1e Con~missioner may designate, 
on such boat, for whwh registration he shall pay said 
officer one dollar and fifty cents and said officer shall 
fun~ish the .applicant with a certificate of such regis
tration, vahd for twelve months from date of issu
ance. [Acts 2nd C. S. 191!), p. 194.] 

Art. 4034. Licen~e . for boat.-Any captain or 
master ~f any boat w1shmg to engage in the business 
of catchmg or taking any fish, turtle, terrapin, shrimp 

or oysters or other marine life from the waters of the 
State for market shall, before engaging in such busi
ness, secure from the Commissioner a license for such 
business by ·making written application to the com
missioner. Such applicant shall set forth under oath 
that he is a citizen of the United States and the name 
class and register number of his boat. If the ftppli: 
cation be for a license to use seines and nets, the ap
plicant shall state the number, class and length of the 
seines and nets to be used by him, and if the applica
tion be for a license to gather oysters, he must state 
the number of tongs to be used by him; and the appli
cant shall agree that all such products shall at all 
times be subject to inspection by the Commissioner 
and that said application shall authorize said Com
missioner to enter at any time the boat or any bouse 
or place where he may have such products, and shall 
further agree to pay to the State a special tax provided 
for in Article 4030. Upon receipt of such duly exe
cuted application, accompanied by the applicant's reg
istration certificate and one dollar, the Commissioner 
shall issue to the applicant a license to engage in the 
business set forth in his application, ana the license 
shall be subject to such limitations and control as 
prescribed by the law. Said license must state the 
name of the licensee, name and chi.ss of his lJoat, and 
the date of issuance. Such license shall be for twelve 
months, if for fishing for fish, turtle, or shrimp; and 
from September first to April first following the date 
of license, if for gathering oysters; and from Novem
ber first to February first inclusive, if for the purpose 
of catching terrapin. The license so issued shall be 
kept on the boat subjed to the inspection of the Com
missioner, and it shall not be transferable without the 
consent of the Commissioner having been first had, 
which consent or assignment shall .be written across 
the face of said license. 'If such licensed captain or 
master shall violate any fish and oyster law of this 
State, or shall refuse to comply with any provision 
made in his application for license; the Commissioner 
is authorized to cancel said license and the boat reg
istration certificate, notice of which shaH be given 
by the Commissioner in writing and delivered to the 
licensee, and such license to such captain and th~ 
registration of such boat shall not be renewed for three 
years. Any person wishing to engage in the taking or 
catching of any fish, turtle, terrapin, shrimp, oysters 

. or other marine l_ife, for market, as employe of the 
owner or as. a part of the crew of any registered boat, 
shall procure from the Commissioner a license to do 
so; such person, to obtain such license, must mal;:e 
written application to said Commissioner, setting forth 
under oath that he is a citizen of the United States 
or must offer proof that he has already filed his proper 
intention papers as required by the Federal Govern
ment, and shall thereafter be vigilant in the securing 
of his final citizenship papers. One license issued to a 
captain or master of a ·boat under this article shall 
authorize such licensee to engage in the taking or 
catching of the products named herein. [Acts 1923, 
p. 294.] 

Art. 4035. Application for oyster bed.-Any 
person who is a citizen of the United States or any 
domestic corporation shall have the right of obtaining 
a location for planting oysters and making private 
oyster beds within the public waters of this State, by 
making w.i:itten _application to the Commissioner de
scribing the location desired. A fee of twenty dollars 
cash must accompany such application. [Acts 2nd C. 
s. 1919, p. 197.] 

Art. 4036. Exa111ining location.-When the ap
plication and fee provided for in the preceding article 
have been received by the Commissioner he shall ex
amine thoroughly the location desired, as soon as prac
ticable, with tongs, dredge or any other efficient 
means. If the same be not a natural oyster bed or 
reef, and exempt from location by any article of this 
chapter, he shall have the loca~ion surveyed by a com
petent surveyor. In making said location, said sur
veyor shall plant two iron stakes or pipes on the shore 
line nearest to the proposed location, one at each end 
of the proposed location, which said stakes or pipes 
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shall be not less than ~wo inches in diam~ter, and be or market oysters from such location, he shall pay 
s~t at least three feet m. the ground. Said st~kes or the State one dollar and fifty cents per acre per an
pipes shall be placed with reference to bearmgs of num and two cents a barrel on ·oyster sales. Failure to 
not less than three natural or 11ermanent obje?ts ?r pay such rental by the first day of March of ~ach year 
land marks. And the locator shall place and mamtam shall annul and be a forfeiture of his lease. And if 
under the direction of the Commissioner a buoy at oysters are not marketed or sold from such location 
each corner of his oyster claim farthest from the land. within five years from the date of location such lo-
No person shall locate water or ground covered with cation shall become void. [ld. p. 199.] ' 
water for planting oysters along any bay shore in 
this State, nearer than one hundred yards from shore. 
[Id. p. 197.] 

A.i-t. 4037. Locator's certificate.-The Commis
sioner shall give the locator a certificate signed and 
sealed by the Commissioner. Such certificate .shall 
show the date of application, date of survey, number, 
description of metes and bounds with reference to the 
points of the compass and natural and artificial ob
jects by which said location can be found and verified. 
The locator shall, before such certificate is delivered 
to him, pay the Commissioner surveyor's fees and all . 
other expenses connected with establishing such loca
tion. If such sums, as costs of the location and es
tablishment of the claim, are less than the twenty dol
lar paid to the Commissioner, the difference in amount 
shall be returned to such locator by the Commissioner. 
If such expenses amount to more than twenty dollars, 
the deficit shall be paid to the Commissioner by the 
locator. 

At any time not exceeding sixty days after the date 
of such certificate of location, the locator must file 
the same with the county clerk of the county in which 
the location is situated, who shall record the same in 
a well· bound book kept for that purpose, and the orig
inal with a certificate of registration shall be returned 
to the owner or locator; the clerk shall receive for 
the recording of such certificate the same fee as for 
recording deeds ; the original or certified copies of 
such certificate shall be admissible in evidence unqer 
the same rule governing the admission of deeds or 
certified copies thereof. [ld. p. 198.) 

Art. 4038. Rights of locator.-Any person who 
shall be granted a certificate of location as provided 
for in the preceding article shall be protected in his 
possession thereof against trespass· thereon in like 
manner as freeholders are protected in their posses
sions as long as he maintains all stakes and buoys 
in their original and correct position, and complies 
with all laws, rules and regulations governing the fish· 
and oyster industries. [ld. p. 198.] 

Art. 4039. Li:miting location.-No person, firm 
or corporation shall ever own, lease or otherwise con
trol more than one hundred acres of land covered by 
water the same being oyster locations under this chap
ter a~d within the public waters of this State; and 
any person firm or corporation that now holds more 
than one h~ndred acres of oyster locations, shall not 
be permitted hereafter to acquire, lease or otherwise 
control more; provided that no corporation shall lease 
or control any such lands covered by water unless such 
corporation shall be duly incorporated under the laws 
of this State. [Id. p. 198.] 

Art. 4040. To :maintain :markings.-Any per
son, firm or corporation who ha~ secured, or rna~ her~
after secure a location for a private oyster bed m this 
State shall keep the two iron stakes or pipes and 
buoy~ as provided for by law, ~n place, and shal~ pre
serve the marks so long as he 1s the lessee of said lo
cation and this shall apply also to any person, firm or 
corpo;ation acquiring any location by purchase or 
transfer of any nature, and said l~cator or the a_s
signee of any locator shall have th~ right to fe~ce said 
location or any part thereof; provided that said fence 
does not obstruct navigation through or into a regular 
channel or cut leading to other public waters. [ld. P· 
198.] 

Art. 4041. Rental on location.-The o'Yner or 
locator of private oyster beds under the foregomg pro
visions shall not be required to pay any re~tals on s~ICh 
locations for a period of five years, or till such time 
as he shall becin to marl,et or sell oysters from such 
location or bed. When such locator shall begin to sell 

Art. 4042. Oyster per:mit.-Any person who is a 
citizen of the State of Texas, or any corporation char
tered by the State to engage in the culture of oysters 
or transact business in the purchase and sale of oysters 
and fish, and composed of American citizens, wishing 
to plant oysters on their own oyster locations or to 
take oysters from oyster reefs and public waters of 
the State for the purpose of preparing them for mar· 
ket, shall make application to the Commissioner for 
permission to do the same. · In such application the 
applicant shall set out distinctly the purpose fo,r which . 
he desires such oysters and also the number or amount 
that he desires to take from the beds and waters men
tioned. The Commissioner may grant such permit ·or 
he may refuse to do so. If he should grant such per
mit, he shall require the applicant to take the oysters 
be is authorized to take from beds or reefs designated 
by such Commissioner and name them in the permit, 
and it shall be unlawful for any person to take oysters 
of lesS' size than three and one-half inches from hinge 
to mouth from any such designated beds or reefs un
less authorized to do ·so by the Commissioner; he shall 
mark off the exact area of such beds or reefs from 
which such oysters shall be taken; he shall designate 
the bottoms on which such oysters shall be deposited, 
if they are taken to be prepared for market; he' shall 
require the applicant to cull the oysters on the grounds 
where they are to be located; he shall state what im
plements such as tongs and dredges shall be used in 
taking such oysters, and be shall mal{e and enforce all 
other regulations he may think necessary to protect 
and conserve the oysters on such public reefs or beds. 
.All oysters taken from or deposited in the public wa
ters of this State as herein provided shall become the 
personal property of the person or corporation so tak
ing or depositing them. Such person or corporation 
shall, by buoys or stakes or by fences, clearly and dis
tinctly mark the boundaries of .the private ·bed planted, 
or the bo~ndaries of the deposit of oysters made for 
preparation for market; and no prosecution of any 
one shall be permitted for taking such oysters unless 
the boundaries of such beds and deposits are estab
lished and maintained. [ld. p. 199.] 

Art. 4043. Ship=ent of oysters.-lt shall be 
unlawful for any transportation company operating; 
within this State, its officers, agent or employees, t~ 
.receive for shipment, or to ship, within the boundaries 
of this State from the first day of May to the first day 
of September of any year, any oysters from any public 
bed or reef for depositing or for marketing. Nothing 
in this chapter shall be construed as to prohibit any 
such transportation company, its officers, agents or 
employes from shipping or receiving for shipment, any 
oysters t~ken from a private bed located under the 
laws of this State, offered for shipment by the owner 
or owners, locator or locators,. of such bed; such fact 
to be established by the affidavit of·the person or per
sons offering such oysters for shipment. [ld. p. 203.] 

Art. 4044. Per:mit to use sei:D.e.-All seines and 
nets used in the salt waters of this State shall be ex
amined by the Commissioner to see that they conform 
to the requirements of Title 13, Chap. 6, of the Penal 
Code as to length and size of mesh. If they ar~ f_?un~ 
to conform to such requirements, the CommisSIOJ?-er 
shall tag such seines or nets with a metal ~ag on which 
shall be indented the number of such seme an~ net, 
and it shall be the duty of the owner of such seme or 
net to keep the ta"' attached thereto; the cost of such 
tag, tweny-five ce;ts, to be paid by the owner. of such 
seine or net. The Commissioner shall then 1ssue to 
the owner a permit to use such seine or net for o~e 
year from the date of .such permit. And such permit 
shall state the name of the owner of such net, the 
date on which it was issued, the size of the mesh and 
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the length and kind of such net. · The Commissioner · 
shall keep a record book in which the date of issu
ance of snch permit, the name of the owner, the num
ber of the tag, the size of the mesh and the length of 
such seine or net shall be kept. The Commissioner 
shall have power to seize and keep in his possession all 
seines which do not conform to the requirements of 
such article as evidence until trial of defendant, and 
no suit shall be maintained against him therefor. 
[Acts 1923, p. 296.] 

Art. 4045. Seining, etc., in closed waters.;....It 
shall be unlawful for any person at any time to place, 
to set or drag any seine or net; or to carry on, over 
or into the waters hereinafter referred to, or to have 
in his possession or to carry such · seine or net by 
vehicle or in any other way to any point or place with
in one mile of such waters, or to use any other device 
or method for taking fish, other than the ordinary pole 
and line or cast-net or minnow-seine of not more than 
twent:v feet in length for catching bait, within the wa
ters described in Article 941 of the Penal Code. ·Noth
ing· in this article shall prevent the use of spear or 
gig and light for· the purpose of securing flounders 
from such passes as are therein enumerated at any 
time of the year except during the months of Novem
ber and DecemJ?er, which months shall- constitute a 
closed season on flounders in all coastal waters of ·the 
State. The Commissioner, when he has reason to be
lieve it is best for the protection and increase of fish 
life or to prevent their destruction in the bays or parts 
the~eof or such tidal water, is hereby authorized to 
_dose s~ch waters against fishing with any seine, net, 

· spear, gig, light or other devices, except with a hook 
nnd line or cast-net or minnow-seine of not more than 
twentv feet in length. Before so closing any such wa
ters the Commissioner shall give notice of his inten
tion' to do so• at least two weelrs prior to such closing, 
civing the reason why action is deemed necessary, and 
'"bich notice shall contain a designation of the area 
which it is proposed to close, a statement that after the · 
date indicated in such notice it shall be unlawful to 
drag a seine or set a net or. use a gig or spear and. 
Ii~ht in taking fish from such waters for the period · 
which the Commissioner in said notice. shall decla.re 
same to be closed. The Commissioner shall have the 
nuthority, when proper bearing has been had and in
Yestigation been made, and he has determined that any 
such closed area in the tidal waters of this State does 
not promote conservation of fish, to open such ·area to 
seinin~C, netting. gigging and fishing of all sorts. The 
Commissioner shall have power to seize and keep such 
;;;pines as are used in violation of. any provision of this 
article, in his possession as evidence until trial of . 
defendant, and no snit shall be maintained against him 
therefor. [Acts 1923, p. 297.] · 

Art. 4046. Seining for drum.-Any person leas
ing an oyster· claim or oyster reef in waters ·where 
seining is prohibited may apply to the Commissioner 
for permission to seine for drum fish in such waters. · 
In his application for permission to seine for drum 
he shall make oath that such fish are seriously dam
aging his oysters, and that if be is permitted to seine · 
for such fish in such waters, he will not take or de
stroy any other food fish, but will throw them back 
into the water. If the Commissioner is satisfied that 
si1ch damage is being done, he may grant such per
mission, specifying in such permit the ·length of time 
h1 which it is to be used, and the claim or reef on 
which it is to be used. . Such Commissioner shall as
sif,'ll a deputy fis!l and oyster commissioner to super
intend such seining, and no seine shall . be dragged 
except in his presence, and for .which a person obtain
ing- the permission to seine as set forth above, shall 
t)ay to the Commissioner two dollars and. fifty cents 
per day. [Id., p. 202.] , 

Art. 4047. Permit to use shrimp seine.-The 
Commissioner may permit the. U(le of any shrimp seine 
or other 1leyice for catching shrimp in the tidal wa
ters of this State. Any person desiring to use such 
seine shall apply to the Commissioner for a permit to 
use such seine, net or other device for catching shrimp, 
and the Commissioner shall fix and establish the mesh, 

construction, depth and length of such seine or net or 
other device so that it shall not be used for other pur
poses than in taking shrimp, and he shall tag such 
seine or other device officially and issue such permit 
and shall designate in what waters and localities such 
seines or' nets shall be used. Any such nets or seines 
or devices used in violation of this article shall be de
clared a n,uisance and the Commissioner shall abate 
and destroy the same, and no suit shall be maintained 
in the courts for such abatement and destruction. [Id. 
p. 205.] . 

Art. 4048. Dredging reefs or beds-A11y person 
who is an American citizen or any firm or corporation 
composed of American citizens desiring to use scrap
ers or dredges in removing oysters from the natural 
oyster reefs of this State shall procure from the Com
missioner a license to do so, andl such applicant shall 
pay to the Commissioner a ·license fee of five dollars 
when using scrapers or band dredges, and fifteen dol
lars when using power-dtedges, which license shall be 
for one year from the date of issuance thereof and 
shall obligate the bolder to observe all the laws ~f the 
~tate enacted to conserve the marine life of such pub-

'llc \Vaters. Whenever the Commissioner believes that 
a natural oyster reef or bed is too open and exposed to 

· be fished with hand-tongs; and that such reef or bed 
can be improved by the use of dredges, he may grant 
the use of dredges on such reef or bed regardless or 
the depth of the body 'of' water or exposure thereof,. 
but only und.er the s'upervision and direction of a depu
ty fish and. oyster commissioner; and· the Commissioner 
is authorized to purchase boats and implements and· 
employ labor to· work such public oyster reefs and beds 
as be may think can be improved thereby, the expense 
of which shall be paid on warrants issued by the
Comptroller on the sworn statement as to the corr~ct
ness of such expense by the Commissioner. [Acts 1923,. 
p. 298.] . . . 

Art. 4049~ Protection of reservation.-It shall 
be unlawful to bring into or keep on any fi!?h hatchery 
or reservation for the propagation or exhibition _of any 
birds, fowls or animals, any cat, dog or other preda
cious animal, and any such animal found on the· 
grounds of such hatcheries or reservation is held to 
be a nuisance, and .the deputy in charge shall abate 
and1'destroy it as a nuisance, and no snit for damages 
sliall be maintained therefor. · [Acts 2nd C. S. 1919, p. 
200.] . 

Art. 4049a. Hatcheries and pr:opagation.-The 
Game, Fish and Oyster Commissioner of this State iS· 
hereby authorized to construct and maintain salt water 
!hatcheries, and propagation farms for fish. oysters and 
game, or either of same, on islands owned by the State· 
of Texas in the costal waters of the Gulf of Mexico 
touching this State; and the cost.and expenses thereof" 
shall be borne out of the money available to said Com
missioner for the .enforcement of the game, fish al}d 
oyster laws of this state. [Acts 1927; 40th Leg., p. 258, 
ch. 180, § 1.] · · · 

Art. 4050. May take brood fish.-It shall be law
ful for the Commissioner or the United States Commis
sioner of· Fisheries and his duly authorized agents to 
take at any time and in any manner from the public 
fresh waters of this State all brood! fish required by 
them in operation of the State and Federal Hatcheries. 
[Acts 2nd 0. S. 1919, p. 214.] 

Art. 

CHAPTER THREE 

MARL, SAND AND SHELL 

4051. Property of the State. 
4052. Powers of Commissioner. 
4053. Permit to use marl, etc. 

· 4053a. Condemnation for access to marl, mudsbell, ete. 
4053b. Condemnation proceedings. 
40::i3c. Partial invalidity. 
4053d. Sale of marl, gravel, sand, etc. 
4053e. Partial invalidity. · 
40M. Use in municipal road w:ork. 
4054a. Material for protective work along eoast. 
4055. Condemnation of land. 
4056. License for mussels, etc. 
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Art. 40G3tl 

. Article 4051. Property of the ~ta~e.-All .the for the purpose of laying and maintaining the railway 
1slands,. r~efs, bars, la~(es, ~nd ~ays "!lthm the tlde- spurs !o the nearest railroad, and for the purpose of 
water .lrmit~ from t!te !-llo~t .mtenor pomt seaward co- operatmg and .maintaining necessary roads and pas
extensive WI~h the J~nsdiCtwn of thi.s State, and such sageways to said place of operations, including all such 
of the fr~sl>; wate:: 1sl~nds, lak.es, r1vers, creeks and lands, right of ways, easements and property aforesaid. 
bayous WI!hm the mtenor of .this ·State as may not .be for the purpose of establishing and maintaining land
embraced m any survey of ]_)nvat~ Ian~, together w1th ing places and providing moorings for barges anu 
all the marl and sand of commercial valu~, and all the dr~dg-es ilJ_Id! all equipments a~ may be determined by 
shells, mttdshell OL' gravel of whatsoever kmd that may said permit holder necessary m carrying on said busi
be in or upon any island, reef or bar, and' in or upon the ness, provided that such right of way should not in
bottoms of any lake, bay, shallow water, rivers, creeks vade improYements such as buildings or orchards · and 
and bayous and fish hatcheries and oyster beds within provided, further, the manner and method! of such con
the jurisdiction and territory herein defined, are in- demnation and assessment and payment of damao-es 
eluded within the provisions of this chapter, and are therefor shall be the same as provided for 'by law"'in 
hereby placed under the management, control and pro- the case of railroads. [Acts 1925, 39th Leg., ch. 74, p. 
tection of the Commissioner. None of the marl, gravel, 231, § 1.] · · 
shells, mudsbells or sand included herein shall be pur- Art. 40,53b. c ' · · · ondemnation proceedings.-Con-
-chase<l, taken away or disturbed, except as provided demnation suits brought under this Chanter shall be
herein, nor shall any oyster beds or fish hatcheries brought in the name of the State by tlie county at
within the territory included herein be disturbed. ex- torney of tho, county in which the property or' a part' 
cept as herein provided. [Acts 2nd C. S. 1919, p. 216.). thereof affected is situated and the county attorney 

Art. ·:1:052. Powers of Commissioner.-The shall receive a fee of $10.00 for his services upon the 
Commissioner is hereby invested with all the power institution of such proceedings, the same to be taxed 
and authority necessary to carry into effect the provi- and collected as a part of the cost in such suit. . All 
sions of this chapter, and shall have full charge and costs in such proceedings shall be paid· either by the 
discretion over all matters pertaining to the sale, the permit bolder, at whose instance such proceedings are· 
taking, carrying away 9r distmbing of all marl, sand had, or by the person against whom such proceedings 
or gravel of commercial value, and all gravel and shells are bad, to be determined as in case of railroad con
or mudsbell and oyster beds and their protection from demnation proceedings, and all damages .and pay .for 
free use and unlaWful disturbing or ap11ropriation of property.awarded in such proceedings shall be paid by 
same, with such exceptions as may be provided herein. the permit bolder and iri no event ~>hall the State ·IJe 
[Acts 2ndl C. S. 1919, p. 216.] liable for any cost, d1amages or any sum whatsoever 

Art. 4053. Permit to use marl,' etc.-Anyone with respect to such proceedings. [Acts 1925, 39th Leg., 
desiring to purchase any of the marl and sand of com- ch. 74, p. 232, § 2.] . 
merc:ial value and any of the gravel, shells or mud- Art. 4053c. Partial invalidity-The importancE' 
shell included within the provisions of this chapter, ·of this legislation to the people of this State on account 
or otherwise operate in any of the waters or upon any of scarcity of available sand, gravel arid shell to be 
island, reef, bar, lal}e, bay, river, creek or bayou in- used in building and highway construction in Texas. 
eluded in this chapter, shall first make written appli- creates an emergency and an imperative public neces
cation therefor to the Commissioner designating the sity that the constitutional. rule requiring that bills be 
limits of the territory in which such person desires to read on three several days in each House be suspended, 
operate. If the Commissioner is satisfied that the tak- and that this Act shall take effect and be in force from 
ing, carrying away or disturbing of the niarl, gravel, and after its passage and said rule is hereby suspend
sand, shells or mudshell in the designated territory ed, and it is so enacted. [Acts 1925, 39th Leg., ch. 74, 
would not damage or injuriously affect an'y oysters, p. 232, § 3.] 
oyster beds, fish inhabiting waters thereof or adjacent Art. 4053d, Sale of marl, gravel, sand, etc."
thereto and that such operation would not damage or Tbe'Game, Fish andl Oyster Commissioner by and with 
injuriously affec1 any island, reef, bar, channel, river. the approval of the Governor, may sell the marl, 
creek or bayou used for freqmmt or occasionalnaviga- gravel, sand, shell or mudshell included within this 
tion, nor change or otherwise injuriously affect any Act, upon such terms and conditions as he may deem 
current that would affect navigation, he may issue a proper, but for not less than four (4c) cents per' ton, 
permit to such person after such applicant shall ha!'e and payment therefor shall be made to said Commis
complied with all requirements prescribed by said sioner. The proceeds arising from such sale shall he 
Commissioner. The permit shall authorize the appli- transmitted to the State Treasurer and be credited to 
cant to take, carry away or ·otherwise operate within a special fund hereby created to be known as the sand. 
the limits of such territory as may be designated there- "ravel and-shell fund of the State, and may be expend
in and for such substance or purpose only as may be ~d by the said Commissioner in the enforcement of the 
n~med in the. permit and upon the terms and condi- provisions of the sand, shell and gravel laws and in ~b(· 
tions of the permit. No permit shall be assignab!e, and establishment and ma1intenance of fish batcJ:enes; 
a failure or refusal of the holder to comply With the· when provided by legislative appropriation, and m the 
terms and conditions of such permit shall operate as an payment of refunds providedl for in Se~tion 7_, Chapter 
immed1ate termination and revocation of all rights 161 of the 'General Laws of the Regular Sesswn of the 
conferred therein or claimed thereunder. No special Thirty-eight Legislature, to counties, citi~s or towns 
privilege or exclusive ri~ht shall be granted to an.Y. per- or anY political subdivision of a county, City or town, 
son, association of persons, corporate or otherwise, to as provided for in ·section 7, Chapter 161, o~ the. Gen
take or carry away any of such products from a:r;ty ter- eral Laws of the. Regular Session of the Thirty-eJg?th 
ritorv or to otherwise operate m or upon any Island, Legislature. And also providing that the authonz~
reef:bay, lake, river, creek, or bayou included in.this. tion of refunds on sandt, gravel and shel~ shall be ex
chapter. [Acts 2nd 0. S. 1919, p. 216.] tended to include refun·ds tortbe State Highway Com-

Art. 4053a. Condemnation for access to :marl, mission of money 'paid the State through the Game, 
mudshell etc.-That where the State of Texas, Fish and Oyster Commission for ~an.d, gravel a:r;td shell 
through the Game, Fish and Oyster Commission~r, has used by the State Highway Commis~wn on public roa<l~ 

t d t k f m any Island upon application for such refunds m. the manner pre 
issuec1 a permit to excava e an a ·e ro . • scribed for cities and counties. ProVIded further that 
reef, bar, lake, river, creek, bayou or bay of this not less than seventy-five per cent of the proceeds de
~tate(,] marl, 'mudsbell, oyster shell, sand and gravel, rived therefrom, after refunds above refe.rredl to have 
the State. at the request of the permit holder, shall been cared for shall go for the establishment and 
have the rio-ht and power to enter upon and condemn maintenance of' fish hatcheries; and the sand, .gravel, 
and approp'i.-iate the lands, right of w.ays, easements . and shell fund is hereby appropriated for the. purpose 
and property of any person or corporatwn ~or the pur- . of carryin:r out th. e provisio. ns of thiS/ Act. Sa!d batch-
DOSe of erecting dred~es and necessary eqmpment and ~ 

'28 TEx.C:rv.ST.-32 
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eries to be established from time to time in the State 
of Texas by the Fish, Game and Oyster Commission, 
when in their judgment a suitable location is secured 
and arrangements therefor ha,'e been completed. 
[Acts 1925, 39th Leg., ch. 183, p. 452,. § 1.] 

Art. 4053e. Partial invalidity.-If any section of 
this bill shall be held unconstitutional, it shall not 
affect any other section of this bill, and all sections, 

·save the one that may be declared unconstitutional, 
shall continue to be in full force andl effect, and all 
laws in conflict are hereby repealed. [Acts 1925, 39th 
J.eg., ch. 183, p. 453, § 2.] 

Art. 4054. Use in m.unicipal road work.-If any 
county, or subdivision of a county, city or town should 
desire any marl, gravel, sand, shell or mudshell in
cluded in this chapter for use in the building of any 
road or street, which work is done by said county, or 
any subdivision of a county, city or town, such munici
pality may be granted a permit without charge and 
shall have the right to take, carry away or operate in 
any waters or upon any islands, reefs or bars included 
herein; such municipality to do the work under its own 
supervision, but shall first obtain from the Commission
er a permit to do so, and the granting of same for the_ . 
operation in ·the territory designated by such munici- . 
pality shall be subject to the same rules, regulations 
and limitations and discretion of the Commissioner as 
are other applicants and! permits. When such building 
of roads or taking of such products is to be done by con
tract, then the said municipality may obtain a refund 
from the Commissioner of the tax levied and collected 

. on said products as fixed by the Commissioner ·at the 
time of the taldng thereof, by warrant drawn by the 
Comptroller· upon itemized account sworn to by the 
proper officer representing such municipality and ap
proved by the Commissioner, and under such other · 
rules and regulations as may be prescribed by the Com
missioner. [Acts 1923, p. 342.] 

Art. 4054a. Material for protective work 
along coast.-If any county, city or town authorized 
by Title 118 of the 'R'evised Civil Statutes of 1925 to 
construct, extend, protect, strengthen, maintain, keep 
in repair and otherwise improve any seawall or break
water, levee, dike, tloodway and drainway, shall desire 
any marl, gravel, sand, shell or mudshell, included in 
this Chapter, for use in the building, constructing, 'ex
tending, protecting, strengthening, maintaining keep
ing in repair and; otherwise improving any such sea
wall, or breakwater, levee, dike, fioodway and drain
way, such municipality shall be granted a permit with
out charge, and shall have the right, witho:ut payment 
therefor by such county, city or town to the Game, Fish 
and Oyster Commissioner, or to the State of Texas, 
to appropriate, dredge, take and carry away any 
such marl, gravel, sand, shell or mudshell from any 
of the waters, reefs, or bars included herein· provided 
that such permit shall be granted and ;uch marl, . 
gravel, sand, shell or mudshell shall be taken under 
such rules and regulations as the Commissioner may 
mal~e and establish. Provided, further, that none of 
the benefits accruing under and by virtue of this Act 
shall inure to any person, firm or corporation holding 
a contract at the present time where marl, gravel, shell 
or mudshell shall be used as herein provided. [Acts 
1927, 40th Leg., p. 265, ch. 186, § 1.] 

Art. 4055. Condem.nation of land.-Where the 
State, through the Commissioner, has issued a permit 
t? excavate and take from any island, reef, bar, lake, 
r1ver, creek bayou or bay of this State, marl, mudshell, 
oyster shell, sand and gravel the State at the request 
of the permit holder, shall h~ve the po~er to enter up
o~ and condemn and appro'priate the lands, right of 
w.1r, easements and property of any person or corpo
ratiOn, f~r the purpose of erecting dredges and neces
sar?' e<JU~pmen~, and for the purpose of laying and 
mamtammg railway spurs to the nearest railroad and 
for the purpose of opening and maintaining ne~sary 
road~ and passagewa_ys, to said place of operations; 
proVIded, that such nght of way shall not invade im
provements such as buildings or orchards. 

Such condemnation suits shall be brought in the 

name of the State by the Attorney General in the coun
ty where the area included in said permit, or some part 
of such area, is situated. All costs in such proceedin<•s 
shall be paid either by the permit holder at whose i~
stance such proceedings are had or by· the person 
against whom such proceedings are bad to be deter
mined as in the case of condemnation pr~ceedings, and 
all damages and pay for property a warded in si1ch 
proceedings shall be paid; by the permit holder. In no 
event shall the State be liable for any costs, damages 
or any sum whatsoever with respect to such proceed
ings. [Acts 2nd C. S. 1923, p. 11.] 

Art. 4056. License for m.ussels, etc . .:....It shall be 
unlawful for any person, firm or corporation to take 

_from the public 'Yaters of the State for sale any mus
sels, clams, or naiad or shells thereof without first ob
taining a license from the Commissioner to do so. Said 
license shall expire one year from the date of issu
ance, and shall be in such form as prescribed by the 
Olmmissioner, but shall state the water in which the 
licensee. may operate. The applicant shall pay to the 
Commissioner, as a license fee, the sum of ten dollars 
and in addition thereto the sum of twenty-fi,·e dollars 
for permission to use a dredge. [Acts 2nd C. S. 1919 p. 
214.] ' 

Articles 4057 to 4075. 
[Note.-Articles 4057 to· 4075, inclusive, have been 

.omitted in th~ Acts of 1925. For additional legisla
tion on subject "Game, Fish and Oysters," see Penal 
Code, pp. 195 to 234, inclusive.] 

Art. 

_TITLE 68 

GARNISHMENT 
4076. Who may issue and when. 
4077. Bond. 
4078. Application for the writ. 
4079. Case docketed, etc. 
4080. When writ is to subject shares, etc. 
4081. Form of writ. 
4082. Delivery of writ. 
4083. Execution and return of writ. 
4084. Effect of service of • writ. · 
4085. Answer to the writ. 
4086. Garnishee discharged. ' 
4087. Judgment by default. 
4088. Judgment when garnishee fs indebted. 
4089. Judgment for effects. 

4
4
09
090

1 
.. , Refusal to deliver etl'ects. 

Judgment against company. 
4092. Sales of shares of stock. 
4093. · Effect of such sale. 
4094. May traverse answer. 

· 4095. Trial of issue. · 
4096. Trial when garnishee is nonresident. 
4097. Docketed and notice. 
4098. Issue tried ·as other cases. 

'4099. Current wages. · 
4100. Costs. · 
4101. Garnishee_ discharged OJ?. proof. 

Article 4076. [271] [217] [183] Who m.ay 
issue and when;-Tbe clerks of the district and coun
tyco~rts and justiCes of the peace may issue writs of 
garnishment, returnable to their respective courts, in 
the following cases : 

1. Where an original attachment has been issued. 
2. Where the plaintiff sues for a debt and makes af

fidavit that such debt is just, due and unpaid, and that 
the defendant has not within his knowledge property 
in his possession within this State, subject to execu
tion, sufficient to satisfy such debt; and that the 
garnishment applied for is not sued; out to injure ei
ther the· defendant or the garnishee. 

3. Where the plaintiff has a valid, subsisting judg
ment and makes affidavit that the defendant has not, 
within his knowledge, property in his possession with
in this State, subject to execution, sufficient to satisfy 
such judgment. [Acts 1874, p. 113; P. D. 157-3785; 
G. L. vol. 8, p. 115.] 

Art. 4077. [272] [218] [184] Bond.-In the 
case mentioned in subdivision two of the preceding ar
ticle, the plaintiff shall execute a bond, with two or 
more good and sufficient sureties, to be approved by the 
officer issuing the writ, payable to the defendant in the 
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suit, in double the amount of the debt claimed therein, Art. 4082. [277] [223] [189] Delivery of 
conditioned that he will p.rosecute his suit to effect and writ.-The writ of garnishment shall be dated and 
pay all damages and costs that may be adjudged tested as other writs, and may be delivered to the 
against him for wrongfully suing out such garnish- sheriff or constable by the officer who issued it, or he 
ment. [Id.] · may deliver it to the plaintiff, his agent or attorney, 

for that purpose. Art. 4078. [273] [219] [185] Application 
for the writ.-Before the issuance of the writ of 
garnishment, the plaintiff shall make application there-

. for, signed by him, stating the facts authorizing the 
issuance of the writ, and that the plaintiff has rea&on 
to believe, and does believe, that the garnishee, stat
ing his name and residence, is indebted to the defend
ant, or that he has in his hands effects belonging to 
the defendant, or that the garnishee is an incorpo· 
rated or joint stock company, and that the defendant 
is the owner of shares in such company or has an in
terest therein. [Id.] 

Art. 4079. [274] [220] [186] Case docket
ed, etc.-When the foregoing requisites have peen 
complied with, the judge, or clerl{, or justice of the 
peace, as the case may be, shall docket the case in the 
name of the plaintiff as plaintiff, and of the garnishee 
as defendant; and shall immediately issue a writ of 
garnishment, directed to the sheriff or any constable 
of the county where the garnishee is alleged to reside 
or be, commanding him forthwith to summon the gar
nishee to appear before the court out of which the 
same is issued, on the first day of the ensuing term 
thereof, to answer upon oath what, if anything, he is 
indebted to the defendant, ~nd was when such writ. 
was served, and what effects, if any, of the defendant 
he has in his possession, and had when such writ was 
served, and what other persons, if any, within· his 
knowledge, are indebted to the defendant or have ef
fects belonging to him· in their possession. [Acts 1875, 
p. 102; P. D. 157; G. L. vol. 8, p. 474.] 

Art. 4080. [275] [221] [187] When writ 
is to subject shares, ,etc.-Where it appears from 
the plaintiff's affidavit that the garnishee is an incor
porated or joint stock company, in which the defend
ant is the owner of shares, or is interested therein, 
the writ of garnishment shall further require the 
garnishee to answer upon oath what number of shares, 
if any, the defendant owns in such company, or .owned 
when such writ was served, and what mterest, If any, 
he has in such company, or ha'd when such writ was 
served. [Id.] 

Art. 4081. [276] [222] [188] Form of 
writ.-The following form of writ may be used: 
"The State of Texas: 

To the sheriff or any constable of --- county, 
greeting: 

Whereas, in the --- court of --- county (if 
a justice's court, state also the number of the pre
cinct) in a certain cause wherein A B is plaintiff and 
C D is defendant, the plaintiff, claiming an indebted
ness against the said C D of --- dollars, besides 
interest and costs of suit, has applied for a writ of 
,garnishment against E F, who is alleged to be a resi
dent of your county (or to be within your county, as 
the case may be) ; therefore you are hereby com
manded forthwith to summon the said E F, if to be 
found within your county, to be and appear before the 
said court at the next term thereof; to be held at 
--- in said county, on the --- day of ---, 
,11}- 'then and there to answer upon oath what, if 
anythin"' he is indebted to the said 0 D, and was 
when this writ was served upon him, and what ef
fects, if any, of the sai?- C D he has in his possession, 
and had when this wnt was served, and what other 
persons if any within his knowledge, are indebted to 
the said 0 D dr have effects belonging to him in their 
possession; (and if the garnishee be an incorpo~ated, 
or joint stock company, in which the defendant IS ~1-
leged to ·be the owner of shares or interested therem, 
then the writ shall proceed) and further to answ~r 
what number of shares, if any, the said C D owns m 
such company, and owned when such writ was served. 
Herein fail not, but of this writ make due return as 
the law directs." 

Art. 4083. [278] [224] [190] Execution 
and return of writ.-The sheriff or constable receiv
ing the writ of garnishment shall immediately proceed 
to execute the same by delivering a copy thereof to the 

·garnishee, and shall maim return thereof as of other 
citations. 

Art. 4084. [279] [225] [191] Efi'ect of 
service of writ.-From and after the service· of such 
writ of garnishment, it shall not be lawful for the 
garnishee to pay to the defendant any debt or to de
liver to him any effects; nor shall the garnishee, if an 
incorporated or joint stock company in which the de
fendant is alleged to be the owner of shares or to have 
an interest, permit or recognize any sale or transfer 
of such shares or interest; and any such payment or 
delivery, sale or transfer, shall be void and of no ef
fect as to so much of said debt, effect, shares, or in
terest as may be necessary to satisfy the plaintiff's 
demand. The defendant may, at any time before 
judgment, replevy any effects, debts, shares, or claims 
of any kind seized or garnisheed, by giving bond, with 
two or more good and sufficient sureties to be ap
proved by the officer who issued the writ of garnish
ment, payable to the plaintiff, in double the amount 
of the plaintiff's debt, and conditioned for the pay
ment of any judgment that may pe rendered against 
the said garnishee in such suit, which when properly 
approved shall be filed among the papers in the cause 
in the court in which the suit is pending. In all pro
ceedings in garnishment where the defendant gives 
bond as herein provided for, such defendant may make 
any defense which the defendant in garnishment could 
make in such suit. [Acts 1889, p. 1; G. L. vol. 9, p. 
1029.] 

Art. 4085. [280] [226] [192] Answer to 
the writ.-The answer of the garnishee shall be un
der oath, in writing, and signed by him, and shall make 
true answers to the several matters inquired of in 
the writ of garnishment. 

Art. 4086. [281] [227] [193] Garnishee 
discharged.-If it appears from the answer of the 
garnishee that he is not indebted to the defendant, 
and was not so indebted when the writ of garnish
ment was served on him, and that he has not in·his 
possession any effects of the defendant and haq not 
when the writ· was served, and when the garnishee 
is an incorporated or joint stock company in which 
the defendant is alleged to be the owner of any shares 
of stock or interested therein, if it further appears 
from such answer that the defendant is not and was 
not, when the writ was served, the owner of any such 
shares, or interested in such company, should the ~n
swer of the garnishee not be controverted as herem
after provided, the court shall enter judgment dis
charging the garnishee. 

Art. 4087. [282] [228] [194] Judgment by 
default.-The garnishee shall in all cases after law
ful service file an answer to the writ of garnishment 
on or before appearance day of the term of the court 
to which such writ is returnable, and should the gar
nishee fail to file such answer to said writ as he~ein 
required it shall be lawful for the court, at any time 
after judgment shall have been rendered against de
fendant, and on or after appearan~e. day, to rer:der 
judgment by default, as in other CIVIl case~ agamst 

· such garnishee for the full amoun.t of su~h JUdgment 
against the defendant, together with ~11 mterest and 
costs that may have accrued in the roam case and also 
in the garnishment proceedings. The answer of such 
garnishee may be filed as in any other civil case at any 
time before such default judgment is rendered. [Acts 
1921, p. 207.] \ 

Art. 4088. [293] [239] [205] Judgment 
when garnishee is indebted.-Should _it appear fr?m 
the answer of the garnishee or should It be otherwise 
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made to appear and be found·. by the court that the 
garnishee is indebted to the defendant in any amount, 
or was so indebted when the writ of garnishment was 
served. the court shall render judgment for the plain
tiff against the garnishee for the amount so admitted 
or found to be due to the defendant from the garnishee, 
unless such amount is in excess of the amount of the 
plaintiff's judgment against the defendant with inter
est and costs, in which case, judgment shall be rendered 
against the garnishee for the full amount .of the judg
ment already rendered against the defendant, together 
with interest and costs of ·the suit in the original 
case and also in the garnishment proceedings. If the 
"'arnishee fail or refuse to pay such judgment rendered 
~.gainst him execution shalt' issue thereon in the same 
manner and under tbe same conditions as is or ,may 
be provided by law for the issuance of execution in 
other cases. lid.] , . 

Art. 40819. [294] [240] [206] Judgn1ent for 
e:fl'ects.-Should it appear from the garnishee's answer, 
or otherwise, that the garnishee has in his possession, 
or had when the writ was served, any effects of the 
defendant liable to execution, the court shall render a 

·decree requiring the garnishee to qeliver up to the sher-
iff or any constable presenting an execution in favor of 
the plaintiff against the defendant, ·.such effects or so 
much of them as may be necessary to satisfy such exe
cution. 

Art. 4090. [295] [241] [207] ·Refusal to 
deliver e:fl'ects.-Should the garnishee adjudged to 
ha V(?j effects Of the defendant in· hiS pOSSieSSiOn, as pro
Vided in the preceding article, fa·il or refuse to deliver 
them to the sheriff· or constable on such demand, the 
officer shall immediately make return of such failure 
or refusal, whereupon on motion of the plaintiff, the 
garnishee shall be cited to show cause at the next term 
of the court why he should 'not be attached for con
tempt of c-ourt for such failure or refusal. If the 
garnishee fails to show oome good and. sufficient ex
cuse for such failure or refusal, be shall ·be fined for 
such contempt and imprisoned until he shall deliver 
such effects. 

Art. 4091. [296] [242] [208] · · JudgxiJ.ent 
against company.-Where the garnishee is an· incor
porated or joint stock company, and it appears from 
the answer, or ·otherwise, that the defendant is, or 
was when the writ of garnishment was served, the 
owner of any shares of stock in such company, or any 
interest therein, the court shall render a decree, or
dering the sale under execution, in favor of the plain
tiff against the defendant, of such shares or interest 
of the defendant in such company, or so much thereof 
as may be necessary to satisfy such execution. [Acts 
1875, p. 103; G. L. vol. 8, p. 475.] · · 

Art. 4092. [297] [243] [209] Sales of 
sh~res of stock.-The sale so, ordered shall be con
ducted in all respects as other sales of personal prop
erty lUlder execution ; and the officer making such 
sale shall execute a transfer of such shares· or interest 
to the purchaser, with a brief recital of the jl.ldgment 
of the court under which tbe same was sold. [Id.] · 

Art. 4093. [298] [244] [210i E:fl'ect of such 
sale.-Such sale shall be valid and effectual to pass 
to the purchaser all right, title and interest :which the 
defendant had in such shares of stock; or in such com~ 
pany; and the proper officers of such company shall 
enter such sale and transfer on the bool{S of the com
pany in the same manner as if the same bad been made 
by the defendant himself. [Id. p. J04.] 

Art. 4094. [299-300] [245-246] [211-212] 
May traverse answer.-If the plaintiff should not be 
~atisfied: with the answer of any garnishee, he may con
trovert the same by his affidavit stating that he bas 
good reason to believe, and does believe that the an
swer of the ;.:arni:;:hee is incorrect, s<t::tting in what par
ticular he believes the same is incorrect. The defend
ant may also, in likl> manner, controvert the answer of 
the garnishee. 

Art. 4095. [301] [247] [213] Trial of issue. 
-If the gnrni~hee whose answer is controverted, is a 

resident of the county in which the proceeding ls pend
ing, an issue shall be formed under the direction of 
the· court and tried as other cases. 

Art. 4096. [302] [248] [214] Trial when 
garnishee is nonresident.-Should the garnishee be a 
foreign corporation, not i.llcorporated under the laws 
of this State, and should its answer be controverted. 
the. is·sues thus formed shall be tried in the court 
where the main suit is pending, or was tried; but if 
the garnishee whose answer is controverted, resided 
in some county other than the one in which the main 
case is pending or was tried, and is not a foreign cor
poration, then upon the filing of a controverting affi
davit.by any party to the suit, the plaintiff may file in 
any court in the county· of residence of tbe garnishee 
having jurisdiction of the amount of the judgment in 
the original suit, a duly certified copy of the judgment 
in such original suit and of the proceedings in garnish
ment, including a certified copy of the plaintiff's appli
('ation for the writ, the answer of the garnishee, and 

·the affidavit controverting such answer. The court 
wherein such certified copies are filed shall try the is

. sues made as provided by 'law. [Acts 1921, p. 207.] 
Art. 4097. [303:.._4] Docketed and notice.

The clerk of such court or. too justice. of the peace, on 
receiving such certified copies, shall .docket the case 
in the name of the plaintiff a-s plaintiff, and of the 
garnishee as defendant,~and issue a notice to the gar
nishee, stating that his answer has been. so contro
verted, and. that such issue,will stand for trial at the 
next term ·of court. Such notice shall be directed to 
the sheriff or any constable of the county, be dated and 
tested as·· other process from such court, and served 
by delivering a copy thereof to the defendant. 

Art.· 4098 •. [305] ·[251] [217] Issue tried as 
other cases.-Upon the return of such notiee served, 
an issue shall be formed under the direction of the 
court and tried as other cases. . 

.Art. 4099. [30G] [252] [218] .Current 
wages.-No current wages for personal service shall 
.be subject to garnishment; and where it appears upon 
the trial that the garnishee is indebted to the defend
ant for such current wages, the garnishee shall never
theless be discharged as to such indebtedness .. [Const., 
art. 16, sec. 28.] ' 

Art. 4100. [307] [253] [219] •Costs.-Where 
the garnishee is discharged upon his answer, the costs 
of the proceeding, including a reasonable compensa
tion to the garnishee,· shall be taxed against the plain
tiff; ·where the answer of the garnishee has not been 
controverted and the garnishee is held thereon, such 
costs shall be taxed:against the defendant and includ
ed in the execution provided for in this chapter; 
where the answer is contested, the costs shall abide the 
issue of such contest. . 

Art. 4101. [308] · [254] [220] Garnishee 
discharged on proof.-It shall be a sufficient answer 

'to any claim of the defendant against the garnishee 
founded on any indebtedness of such garnishee, or on 
the possession by him of any effects, or where the 
garnishee is an incorporated or joint stock company in 
which the defendant was the owner of shares of stock 
or other interest therein,· for the garnishee to show 
that. such indebtedness was paid, or such effects wert: 
delivered, or sttch shares of .stock or other interest in 
such company were sold ·under the judgment of the 
court in accordance with the provisions of this title. 

TITLE 69 

GUARDIAN AND WARD 
Chap. 
1. General provisions. 
2. Commencement of proceedings. 
3. Appointment of guardians. 
4. Oath and bond of guardians. 
5. Inventory, appraisement and list of claims. 
6. Powers and duties. 

·7. Fiscal management. 
8. Sales. 
9. Annual accounts. 
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10. Death, resignation and removal. rt. 4109· [ 4 052] [2559] [2479] May. con-
11. Claims against the estate. test proceedings.-Any I?erson has the rigl:.t to arr-
1~. Lunatics and drnnkaras. pear and con~est the appomtment of a particular per-
13. Non-resident guardians and wards; son as gunnlian, or to contest any pr·oc~edi'no- whi'ch 
14. Removal of guardianship. h d c .., 
15. Final settlement. e eems to .be inju.rious to.the ward, or to commence 
16. Costs of guardianship. any proceedmg which he considers beneficial to the 
17. Appeal. war~, such person being liable for the costs occasioned 

CHAPTER ONE . by him in the case of his failure. [Id. p. 170.] 

Art 
4102. 
±103. 
4104. 
4105. 
4100. 
4107. 
4108. 
4109. 
4110. 
4111. 
4112. 

Art .. 4110. [4053] [2560] [2479] Call of 
GENERAL PROVISIONS d?cket.-The county judge, ,at each regular term of 

h~s court,, shall call each case. of guardianship upon 
his docket, and make such orders therein as may be 
necessary, and .see that such orders too-ether with all 
payers required to be. recorded, ar~ entered upon tlw 
mmutes, and hold guardians and the officers of hi"l 
cot~it to :: stri~t accountability for the performance of 
their duties With reference to guardianships. 

Jurisdicti~n of county court; , 
Jurisdiction of district court. 
Definitions. 
Record books. 
Registration. 
Orders of court. 
Laws applicable. 
1\fay contest ·proceedings. 
Call of docket. · 
Venue. 
Unnecessary publicatiollJ! avoided. 

Article 4102 .. · [4043] [25:50] [2469] Juris
diction of county court.-The County Court shall ap
point guardians of minors, persons ·of unsound mind 
and habitual drunkards, and other persons where it 
is necessary that a guardian be appointed to receive 
funds or money due such persons from the Federal 
Government, settle accounts of guardians, and trans
act all business appertaining to the estates of minors, 
persons of unsound mind, habitual drunkards, and 
other persons for ·whom a guardian is appointed. 
[Const. art. 5, sec. 16; Acts 1876, p. 19; G. L. vol. 8, 

, p. 855 ; Acts 1927, 40th Leg., p. 257, ch. 179, § 1~] 
Art. 4103. [4044] [2551] [24:70] Jurisdic

tion of district court.-The district court shall have 
appellate jurisdiction' over the county c'Ourt in all mat
ters of guardianship, and original control and juris
diction over guardians and wards,. under such regula
tions as may be prescribed by law. [Oonst. art. 5, 

Art. 4111. [4056-60] Ven~e.-A proceedin" 
for the. appointment .. of a guardian· shall be beo:1.m ~ 

1. For the estate of a minor in the county when~ thl~ 
parents of such minor reside, or in the county where 
the parent having custody of the minor resides when 
the parents do not reside in the1 same county. 

2. ]_'or the person and estate of an orphan, or of ei
ther, m the county where the last surviving parent of 
such orphan resided at the time of the death' of such 
parent, or where such orphan is found or where the 
principal estate of such orphan may be. ' • 

3. For the person and estate, or of either, of' a per
son of unsound mind or an habitual drunkard'; in the 
county where such person resides. 

4. Where a guardian has been appointed by will, pro
ceedings for letters of guardianship shall be begun in 
the county where the will has been admitted to probate. 

5. For the estate of a person requiring the appoint
ment of a guardian to receive funds or money from the 
Federal Government, in.the County where such perSO!l 
resides. [Acts 1876, p. 176; G. L. vol. 8, p. 1012; Acts 
1927, 40th Leg., p. 257, ch. 179, § 2.] · sec. 8.] 

Art. 4104. [4045-6-'-7-54] 
used in this title: 

De:flnitions.-As Art. 41 1'2. Unnecessary publications avoided. 
.:_The provisions of this title relating to citations and 

1. A term of the county court means a term of such 
court held for the transaction of probate business. 

2. F'emales urider twenty-one years of age who have 
never been married and males under said age are 
minors. ' · 

3. Idiots, lunatics or insane persons are persons of 
unsound: mind. 

4. An habitual drunkard is one whose mind has be
come so impaired by the use of intoxicating liquors or 
drugs that he is incapable of taking care of himself. 

Art. 4105. [4048] [255:5] [2474] Record 
books.-The record books used for the business of es
tates of decedents shall also be used for the business 
of guardianships. 

Art. 4106. [4049] [25i56] [2475] Registra
tion.-The following papers shall be copied atlength 
Into the minutes of the court: 

1. All applications, citations. and returns upon cita
tions. 

2. All notices, whether published or posted, with the 
J"eturns thereon. 

3. All bonds and official oaths. 
4. All inventories, appraisements and lists of claims, 

after the !'arne have been approved by the court. .. 
5. All reports of sales approved by the court, rent

ing or leasing of property, and of loaning or inYesting 
money. , · · 

6. All accounts and exhibits of the guardian, after 
approved by the court. [Id. p. 191.] · · 

Art. 4107. [4050] [2557] [2476] Orders of 
court.-Each decision, order, and judgment of the 
court in matters of guardianship, shall be rendered in 
open .court at a regular term thereof except in cases 
Where it is otherwise specially provided. 

Art. 4108. [4051.] [2558] [2477] Laws ap
Plicable.-The proYisions, rules and regulations which 
govern estates of decedents shall apply to and .govern 
such guardianships, whenever the same are applicable 
and not inconsistent with any provision of this title. 

notice shall be held as special provisions completr· 
within themselves, and no other or further publication 
of citation or notice in a newspaper than those provid
ed for herein shall be required, the provisions of any 
other law to the contrary notwithstanding. 

Art. 
4113. 
4114. 
4115. 
4116. 
4117. 

CHAPTER TWO 

OOMl\IENOEMENT OF PROCEEDINGS 

Application. 
·Notice. 
Service and return. 
Personal citation. 
By judge. 

Article 4113. [4061-62] .Application.-A 
proceeding for the appointment of a guardian is begun 
by written application, filed in the county court of the 
county having. jurisdiction thereof. Any person may 
make such application. It shall state: 

1. The· name, sex, age and residence .of the minor. 
2 .. The estate of such minor, if any, and the prob-

able value thereof. . ' 
3. Such· facts as show the 'jurisdiction of the court. 

[Acts 1876,.p. 177; G. L. vol. 8, p. 1013.] 
Art. 4l14. [4063] [2.570] [2489] Notice.

Upon the filing of such application, the clerk shall is
sue a notice which shall state that an application has 
been filed for the guardianship of the person, or es
tate, or both, as the case may be, o~ th;e m~nor, nami?g 
such minor and by whom filed, which notice shall cite 

. all persons' interested in the welfare of such minor to 
appear at the ·named term of the court and contest 
such application if they see proper. 
Art~ 4115. [4064-5] [2571-2] [2490-1] 

Service and return.-Such notice shall be served· by 
posting copies thereof for not Jess than ten days ?e
fore tire first day of the term of the court at which 
the ap!)lication is to be acted upon, one of which copies 
shall be posted at the courthouse door and two other 
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copies at two other public places in the county, not 
in the !!lame city or town. The sheriff· or other officer 
posting such notices shall return the original signed 
officially, stating thereon, in writing, the time and 
places, when and where, he posted such copies. 

Certain notices in guardianship proceedings, under .Art. 28, · 
were validated by .Acts 1027, 40th Leg., ell. 232, p. 346. 

Art. 4116. [4066] [2573] [2492] Personal 
citation.-..!. minor fourteen years of age or over shall ' 
be personally served with citation to appear and an
swer such application, or such minor by writing filed 
with the clerk may waive the issuance of such citation 
and make ch~ice of a guardian. [Id.] 

Art. 4117. [4067] [2574] [2493] By judge, 
-Whenever it comes to the knowledge of the county 
judge that there is within his county a minor without 
a guardian of his person or estate, he shall cause a 
notice to be posted. citing all persons interested in the 
welfare of such minor to show cause at a regular term 
of the court why a guardian of such minor should not 
be appointed. A minor fourteen years or over shall be 
personally cited. ·[I d.] 

Art. 
4118. 
4110. 
4120. 
4121. 
4122. 
4123. 
4124. 
4125. 
4126. 
4127. 
4128. 
4120. 
4130. 
4131. 
4132. 
4133. 

4134. 
4135. 
4136. 
4137. 
4138. 

CHAPTER THREE 

APPOINTMENT OF GUARDIANS 

' 1. REGULAR .APPOINTMENTS 

Natural guardian. 
By will. 
Otphans. 
Person of unsound mind. 
Persons disqualified. 
What facts must appear. 
Single appointment. 
Order of appointment. 
Minor may select. 
Failure to qualify. 
Term of appointment. 
Receiver. 
Receivership; expenditures. 
Receivership; loans. 
Nonresident minor. 
Letters of guardianship. 

2. TEMPOR4.RY APPOINTMENTS 
Temporary guardian. 
Order. 
Contest. 
Notice. 
Provisions applicable. 

1. REIGULA.R APPOINTMENTS 

Article 4118. [ 4068-69-70] Natural guard .. 
ian.-If the parents live together, the father is the 
natural guardian of the person of the minor children 
~Y the marriage. If one parent is dead, the survivor 
Is .the natural guardian of the person of the minor 
ch~ldren. The natural guardian is entitled to be aP
pomted guardian of their estates. The rights of par· 
en~s who d? not live together are equal; the guardian
ship of their minor children shall be assigned to one 
or the other, taldng into consideration ·the interest of 
the child alone. [Acts 1876 p 175 · G L vol 8 p 1011.] ' . ' . . . ' . 

~rt. 411.9: [4071] [2578] [2497] By will. 
-~he surviVIng. parent of a minor may, by will or 
wntten ?eclaratwn, appoint any person qualified to 
be guanlian of the persons of his or her children after 
the de~th of such parent; and such person shall also 
be entitled to be appointed guardian of their estate!:!, 
after the death of such parent. [Id.] 

Art. 4120. [4072-75] Orphans.-These rules 
shall govern as to orphans: 

1. If the paren~ has appointed no guardian, the 
nearest ascendant m the direct line of such minor is 
entitled to the guardianship of both the person and· 
estate of such minor. 

2. If there be more than one ascendant i~ the same 
d,egree in _the direct line, they are equally entitled. 
'Ihe guardianship shall be given to one or the other 
rtccording to circumstances taking into consideratio~ 
the interest of the orphan ~lone. 

3. If the orphan has no ascendant in the direct line 
the guardianship shall be given to the nearest of ki~ 

in the col.latera! line w~o comes immediately after the 
presumptive _heir or heirs of the orphan. If there be 
two ?r more m the same degree, the guardianship shall 
be given to ~he ?ne or th~ other, according to circum. 
stances, takmg mto consideration the interest of th 
orphan alone. e 

4. If there ~e no. relative of the minor qualified to 
take t~e gu.ard1an~h1p, or if no person entitled to such 
guardianship applies therefor, the court shall appoint 
some proper person _to be such guardian. [Id.] 

Art. 412~. [4076] [2583] [2502] Person of 
unsound m1nd.-In the case of- a person of unsound 
mind, or an habit~al drunkard, the nearest of kin to 
such person, who Is not disqualified shall be entitled 
to ~he guardianship. Where two or' more are equally 
entitled the &'uardia~ship shall_be given to one or the 
othe?-", accor~mg to Circumstances, taking into consid· 
eratwn the mterest of the ward alone. If such ward 
have a husband or wife who,is-not disqualified such 
~usband or wife shall be 'entitled· to the guardi~nship 
m preference to any other person. · 

.Art. ~122. [4078] · [258.5] [2504] Persons 
d1Squab:fied.-The following. persons shall not be ap
pointed guardians: 

1. Minots, except the father or mother. 
2. Persons whose conduct is notoriously bad. 
3. Pers.ons of unsound mind. 
4. Habitual drunkards. 
5. Those who are themselves or whose father or 

mother are parties to a lawsuit; on the result of which 
the condition of the minor or part of his -fortune may 
depend. . ·-

. 6. Those who are d':btors to· the minor, unless they 
discharge the debt pnor to such appointment· but 
this subdivision does not apply to the father or ~other 
of such minor. [Id.] 

Art. 4123. [4080-81] 'What facts must ap
pear.-At a regular term of the court after notice as 
required by law, the court may proceed to the appoint
ment of a guardia:p.. Before appointing a· guardian, 
the court must be satisfied: -

1. That the person for whom a guardian is sought 
to be appointed is either a minor, a person of unsound 
mind, an habitual drunkard, :or a person for·whom it 
is necessary to have a guardian appointed to receive 
funds or money due such person from the Federal 
Government. 

2. That the court has jurisdiction of the case. 
3. That the person to be appointed guardian is not 

-disqualified to act as such and is entitled thereto; or, 
in case no person who is entitled thereto applies there
for, that the person appointed is a proper person to act 
as such guardian. · 

4; That the rights of persons or property are to be 
protected. All issues herein shall be determined by 
the court on hearing, unless a jury is demanded, but it 
shall not be a prerequisite to such appointment that 
there has been a jury trial, verdict and judgment that 
the person is of unSound mind, or is an habitual drunk· 
ard, nor is such person required to -be present at the 
trial. · 

The remedy herein provided is cumulative of that 
provided in Chapter 12 hereof, for the guardianship 
of persons of unsound mind and habitual drunkards, 
and may be resorted to without invoking the latter 
remedy. [Acts 1921, p. 15; Acts 1927, 40th Leg., p. 
257, ch. 179, § 3.] 

Art. 4124. [4082] [2589] [2508] Single 
appointment.-Only one guardian can be appointed 
of the person or estate; but one person may be appoint
ed gu:ndian of the person, and another of the estate, 
whenever the court shall be satisfied that it will be for 
the advantage of the ward to do so. Nothing in this ar· 
ticle shall be held to prohibit the joint a.ppointment of 
husband and wife. [Acts 1870, p. 141; G. L. voh 6, p. 
315.] 

Art. 4125. [4083] [2590] [2509] Order of 
appointment.-The order of the court appointing a 
guardian shall be entered upon the' minutes of the 
court and shall specify: 

1. The name of the person appointed .. 
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. e name o the ward. mone f 
3. Whether the guardian of the person of the es rect ~ or sue~ length of time as such judge may di-

tate, or of both the person and estate of s~ch ward. - obta'i 0~ g:e h;ghe.st legal rate of interest that can be 
4. The amount of the bond required of such guard- and te ere ~r, m .the manner and upon the security 

ian. "' - erms provided m Chapter 7 of this title. [Id.] 
5. If it be the ¥uardianship of the estate, the or- Art. ~132. [4089] [2596] [2515] Non-resi-

der shall also. appomt three or more disinterested per- dent :nunor.-:-\Vhen a non-resident minor or person 
sons to appraise such estate, and return such appraise- ?f un~ound mmd owns property in this State, guard
ment to the court. · Ianship of such estate may be granted when it is made 

6. It shall direct the clerk to issue letters of o-uard- to appe:;-r that a necessity exists therefor, in like man
ianship to the person appointed when such persgn has n.er as. If S!JCh minor or person of unsound mind re
qualified according to law. Sided .m th~s State. The court making such. grant of 

Art. 41~6. [4084] [4079] Minor ,:may se- guardianshi~ shall take-all such action and make all 
lect.-A rumor upon attaining the age of fourteen such or:ders m reference to the estate of the ward, for. 
years, may select another guardian either of his per- the mamtenance and support. or education and care of 
son ?r estate, or both, if such minor has a guardian ~uc~ ward, out of the proceeds of such ward's estate, 
appomted by_ the court, ,or if, having a guardian ap- m like ma~ner :;-s if the ward had resided in this State 
pomted _by Will or written declaration of the parent of and guardianship of the person of said ward had been 
such mmor, such last named guardian dies resigns granted by said court, and the ward had been sent 
?r is r_emoved from guardianship; and the co~rt shall, abroad by order of court for education or treatment 
If satisfied that the person selected is suitable and [Acts 1876, p. 176; G. L. vol. 8, p. 1012.] . 
<lompetent, make such appointment and revoke the Art. 4133, [4090] [2597] [2516] Letters 
letter~ of guardianship to the former; guardian. Such ?f guardia~ship.-When a person appointed guard
selectiOn may be made in open court, in person, or by lan·has qualified as such, by taking the oath and giv
attorney, by maldng application ·therefor as provided i~g the bo~d required by law, the clerk shall issue to 
by law. him !1 certificate under seal, stating the fact of such 

appomtment and qualification and date thereof· 
Art. 4127· [ 4 085] [2592] [2511] Failure which certificate shall constitute letters of guardian~ 

to qualify.-If a person appointed guardian fails to h' d b 'd · 
qualify as such according to law, or dies resiO"ns or :o Ii~ta~s g~a~~a~~~e of the authority of such person 
is removed, the court shall appoint a·nother gu~rdian 

1
in his stead. . 

Art. 4128. [4086-87] Term. of appoint:ment. 
-The guardian of a minor continues in office unless 
sooner discharged according to law, until th~ minGr 
dies or bec~mes twenty-one years of age, or being a fe
male, marnes. The guardian of a person of unsound 
mind or of an habitual drunkard shall continue as 
such, unless sooner discharged according to law until 
the ward- shall die or be restored to sound mind or to 
sober habits. [Acts 1876, p. 178; G. L. vol. 8, p. 1014.] 

Art. 4129. [4088] [2595] Receiver.-When 
from any cause, the estate of a minor, person of un
sound mind or of an habitual drunkard is without a 
guardian~ and such estate is likely to injure or waste, 
the county judge shall, with or without application, in 
term time or in vacation, appoint some suitable person 
to take charge o! such estate, as receiver, until a 
guardian can be regularly appointed, and shall make. 
such Gther orders as may be necessary for the preser
vation of such estate. Such appointment and orders 
shall be recorded in the minutes of the court, and shall 
specify the duties and powers of such receiver. The 
provisions of the law governing in the case of a tempo
rary administration upon the estate of a decedent shall 
govern in the case of a receiver appointed under this 
article, so far as the same are applicable.· [Acts 1885, 
p; 81; G. L. vol. 9, p. 702.] 

Art. 4130. [4088] [2595] Receivership; ex
penditures.-If, during the pendency of such receiver
ship, the wants of such minor, person of unsound mind 
or habitual drunkard should require the use of the 
means of such estate for thei~ subsistence, clothing or 
education, the county judge, with or without applica
tion, in term time or in vacation, shall appropriate, by 
an order entered upon the minutes, out of the effects 
of such estate, an amount sufficient for such purpose; 
said amount to be paid by such receiver upon such 
claims for such subsistence, clothing or education as 
may have been presented to such county judge and 

' approved, and by him ordered to be paid. [Id.] 
Art. 4131. [4088] [2595] Receivership; 

loans.-If, at any time, the receiver shall have on 
hand any money belonging to such estate beyond what 
may be necessary for the present necessities and the 
current expenses of the beneficiary of said estate, he 
may, under the direction of the county judge, loan said 

2. TEMPORARY APPOINTMENTS 
Art. 4134. [4091-94] · Temporary guardian. 

-Whenever it appears to the county judge that the 
interest of any ,minor and his or her estate or either 
requires immediate appointment of a gu~rdian, h~ 
shall, either in term time or in vacation, without cita
tion and with or without written application therefor 
appoint some suitable person temporary guardian of 
the person of such minor and his or her estate or ei
ther. Such appointment shall not take effect until 
such appointee has taken the oath and given the bond 
required by law. The appointment so made may be 
made permanent. [Acts 1905, p. 18.] 

Art. 4135. [4092] Order.-The order of the 
court in making such appointment shall state that un
less the same is contested at· the next regular term of 
the court, after notice, the same shall be made perma
nent. [Id.] 

Art. 4136. [4093] Co.ntest.-If such appoint
ment is contested, the court shall hear and detennine 
the same as the law and the facts require. During the 
pendency of such contest, the person so appointed as 
temporary guardian shall continue to act as such. If 
such appointment is set aside, the court shall require 
the person so appointed to make out and file in court 
a- complete sworn exhibit of the condition of such mi
nor's estate, and what disposition.he has made of the 
same. [Id.] 

Art. 4137. [4095] Notice.-Immediately after 
the appointment of a temporary guardian, the clerk 
of the court sliall issue notice which shall state the 
name of the person appointed and when so appointed, 
and the name of the minor, or minor's estate, or both, 
which notice shall cite all persons interested in the 
welfare of such minor to appear at the term of court 
named in such notice, and contest such appointment 
if they so desire; and, that, if such appointment is 
not contested at the term of court so named in the ci
tation, then the same shall become per'?lanent. [Icl.] 

Art. 4138. [4096] Provisions applicable.
All the provisions of this title relating to the guard
ianship of the persons and estates of minors shall ap
ply to temporary guardianship of the persons and es
tates of minors, in so far as the same are applicable. 
[I d.] 
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CHAPTER FOUR 

OATH AND BOND OF GUARDIANS 
. Art. 

4139. Oath of guardian. 
4140. Guardian of person: bond. 
4141. Guardian of estate, bond. 
4142. Sureties. · 
4143. Premium .. 
4144. Of person and estate. 
4145. Appointee under will. 
4146. 1\Iarried woman, bond. 
4147. Parents under age. 
4148. New bond. • · 
4149. Temporary disqualification. 
4150. Release of surety. 
4151. Oath and bond. 
4152. Sureties on old bond. 

. Article 4139. [4097] [2598] [2517] Oath 
of guardian.-The guardian shall take an oath to dis
charge faithfully the duties of guardian of the person 
(or of the estate, or of the person. and estate, as !he 
case may be) of the ward, accordmg to-law; W~ICh 
oath shall be indorsed on the bond of such guardian. 
[Acts 1876, p. 177; G. L. vol. 8, p. 1013.] 

Art. 4140. [4098] [2599] [2518] Guardian; 
of person: bond.-The' bond of a guardian of the per
son of a ward shall be in an amount to be fixed by the 
court granting· such guardianship, not to exceed one 
thousand dollars, and shallbe made payable to and to 
be approved by the county judge of the· county where 
such ·""tmrdianship is pending, conditioned that such 
guarcltan will faithfully discharge the duties of guard
ian of the person of such ward ... [I d.] 

Art. 4141. [4099] [2600] [2519] Guard
ian of estate, bond.-'l'he bond of the guardian of the 
estate of a ward shall be in amount equal to double 
the estimated value of the personal property belonging 
to such estate, plus a reasonable amount to be fixed 
at the discretion of the county judge, to cover rents, 
re,~enues and income derived from the reil.ting or use 
of real ~state belonging to such estate. Such .bond. 
shall be payable to and approved by the county JUdge 
of the county where such guardianship is pending, and 
conditioned that such guardian will faithfully .dis
charge the duties of guardian of the estate of such 
ward according to law. It shall be the' duty of such 
county judge to annually examine into the ~ondition 
of the estate of the ward and • the· solvency of such 
guardian's bond, .and to require such guardian at any 
time it may appear that such bond is not ample' se- · 
curit;r to protect such estate and the interests of his 

·ward, to execute another bond in.accordance with law. 
In such case, he shall notify the guardian as in other . 
cases; aml should damage or loss result to the estate· 
of any ward . through the negligence of such. county 
judge to perform such duties, such county judge shall 
be liable on his official bond, payable to such ward, in 
an amount equal to the loss due to such negligence. 
[Acts 1895, p. 223; Acts 1913, p. 321; G. L. vol. 10, p .. 
!)53.] 

Art. 4142. [4100] (2601] [2520]. Sureties •. 
-Any bond required by the provisions of. this chapter 
to be given by a guardian shall be subscribed by such 
guardian, and at least two good and sufficient sureties, 
to be appro>ed by the county judge of the county in 
which the guardianship is pending; or such bond shall 
be subscribed by such guardian and. by one or more 
corporations authorized to execute surety bonds. [Acts 
18!J7, p. 52; Acts 18D9, p. 229.] 

Art. 4143. [4101]' [2601] (2520] Premi
um.-If such bond is made by a corporation authorized 
to issue and execute guaranty or indemnity bonds, the 
premium on such bond shall be paid by the guardian, 
and shall not be paid out of the estate of his ward. 
[Acts 1897, p. 52; G. L. vol. 10, p. 1106.]. 

Art. 4144., [4103] [2602] [2521] Of per
son and estate.-\Yhere one person is appointed 
~nanlian of both the person and estate of a ward, only 
one hond shall be given b~· such guardian. [Acts 1876, 
p. 177; G. L. vol. 8, p. 1013.] 

Art. 4145. [4104] [2603] [2522] Ap
po1ntee under will.-1Yhen the sun·iving parent of 
n minor has provided by will, regularly probated, that· 

a guardian appointed by such will shall not be re
quired to give bond for the management of the estate 
devised by such will, the direction shall be observed, 
unless it be made to appear' at any time that such 
guardian is mismanaging the property, or is about to 
betray his trust; in which case, upon proper proceed
ings had for that purpose,· such guardian may be re
quired by the court to give bond as in other cases. 
[I d.] 

Art. 4146. [4105] [2604] [2523] Married 
woman, bond,...;_ Where a married woman Is appointed 
guardian, ·she may, either jointly with her husband or 
without him, if he is absent from the State or refuses 
to join in the bond with her, execute a bond as guard
ian, and acknowledge the same before a proper officer. 
Such bond, when signed by her, alone, shall bind her 
estate in the same manner as if she were unmamed. 
[Id.] .. 

Art. 4147 •. [4106] · [2605] · [2524] Parents 
under age.-A bond executed by the father or mother 
of a minor, .as guardian of such minor, when such 
father or .mother is und_er. twenty-one years of age, 
shall be ·as valid as if be or she'were of full age. [Id.] 
. Art •. 4148. [4107] [2606] [252S] New 

bond.-Tbe county judge shall have power to require 
new bonds of guardians in any case where he has the 
power to require new bonds .of 'executors or adminis
trators, and under the same rules and regulations, and 
with like effect. ' · 

·Art. ,4149. [4108] [2607] [2526] Tempo
rary disquali:fication.-When ·a. guardian has been 
required.'to give a 'new bond,· be shall thereafter re
frain from':aCting as such guardian except to preserve 
the property in his charge, up til he gives such new 
bond and the same has been approved, as such guard-
ian; [ld.]· . 

.Art.' 4150. [4109] , [260S] [2527], Release 
of surety .-A surety upon the bond. of a guardian 
may be relieved from his bond in the same manner and 
With like effect, as is provided in ~be case of a surety 
upon the bond of· an executor or administrator. [ld.J 

Art. 4151. [4110-11] _Oath and bond.--The 
oath and bond of a guar«;}ian s1Jall be presented to the 
county judge within twenty days after :the order ap
pointing such guardian, 'either: in term time or vaca
tion, for the action of such judge. If approved, the 
same shall be immediately filed with the county clerk 
and recorded in the minutes of.said court and safely 
preserved. . . · 
·Art. 4152. [4ll2] [26l1] [2530] Sureties 

on old bond~-When a new. bond has been given and 
approved, the sureties upon the former bond of such 
guardian shall not be liable. for. tlie acts of such guard
ian occuring [occurring] after the approval· of such. 
new bond. [ld.]; · 

CHAPTER FIVE 

INVENTORY, APPRAISFMENT .AND. LIST OF 
CLAIMS . 

Art. 
4153. Inventory. 
4154; List of claims. · 
4155. Affidavit. 
4156. Property held in common.· 
4157. Additional inventory. 
4158. Appraisers appointed. 
4150. May order supplement. 
4160. Corrections. . 
4161. Inventories. 

Article 4153. [4113] [2612] [2531] Inven
tory.-lt shall be the duty of every guardian of an es
tate, as soon as he· shall have collected the estate, and 
within thirty days after he has taken the oath and 
given bond,- with the assistance of any two of the 
appraisers appointed by the court, to make and return 
to the court a corre-Ct inventory of all the property, 
real and personal belonging to said estate, which bas 
come to his knowledge. Each article of such propertr 
shall be appraised· by such appraisers, and the ap
praised Yalue thereof stated opposite the same in the 
inventory; and the same shall be subscribed and duly 
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sworn to by such appraisers. [Acts 1876, p. 179; G. which they are set down in such inventories appraise-
L. vol. 8, p. 1015.] ments or lists. [Id. P. D. 3900.] ' 

Art. 4154. [4114] [2613] [2532] List of 
claims.-~'he guardian shall also make out ami at
tach to such inventory and appraisement a list of all 
claims belonging to the estate. Such list shall state: 

1. r.rhe name of each person indebted to the estate. 
2. The nature of such indebtedness, whether by 

note, bill, bond or other written obligation, or by ac
count or Yerbal contract. 

3. The date of such indebtedness, and the date 
when the same was due or will be due. 

4. The amomi.t of. each claim and the rate of in
terest thereon, and the time for which the same bears 
interest. [Id.] · 

Art. 4155. [4115] [2614] [2533] Affidavit. 
-The guardian shall annex to the inventory, appraise
ment, and list of claims, an affidavit in substance as 
follows: "I, A. B., guardian of the estate of C. -D., do 
solemnly swear that the inventory and list of claims 
imnexed hereto are a true and perfect inventory and 
list of all the property, ·real and personal, belonging 
to said estate that has come to my knowledge;" which 
affidaYit shall be subscribed and sworn to by such 
guardian. 

Art. 4156. [4116] [2615] [2534] Property 
held in common.-If any property be held or owned 
!Jv the ward in common with another, it shall be dis
tinctly stated in the inventory or list of claims, the 
items thereof that are so held or owned, the names and 
the relationship, if any, of the other part owner or 
owners, and the interest or share of such ward in such 
lH"Operty. [Id.] . 

Art. 4157. [4117] [2616] [2535] Addition
al inventory.-Whenever any guardian of an estate 
shall discover any property belonging .to such estate 
which has not been inventoried and appraised, or any 
claim. that has not been embraced in the list .of claims, 
he shall forth,vith mal;:e out arid return to .the court 
an additional inventory or list of claim>~. embracing 
such property or claims. [Acts 1848, p. 285; P. D. 
3899; G. L. vol. 3, p. 285.] 

Art. 4158. [4118] [2617] [2536] Apprais
ers appointed . .:..Where an additional inventory of 
property has been returned by the guardian, the court 
shall appoint appraisers to appraise such property as 

·in the case of original inventories, or such appraisers 
may be appointed before the return of such additional 
inventory either in term time or in vacation, by an 
order. of the court. [Id.] 

Art. 4159. [4119] [2618] [2537] May or
. der supplement.-Whenever it shall be shown to the 
county judge that any guardian has· not returned to 
the court an inventory and appraisement and list of 
claims of all the· property belonging to his ward, such 
judge "shall cause such guardian to be cited, either jn 
term time or in vacation, and, require him to return 
to the court an additional inventory and appraisement, 
or an additional list of claims, as the case may be, in 
the same manner as in the case of original inventories 
and appraisements and lists of claims are required 
to be returned and within the same time; but such 
inventory and' appraisement and list . of claims shall 
only embrace such property as. has been omit.ted in 
previous inventories and apprmsements and lists of 
claims. [Id.] 

Art. 4160. [4120] [2619] [2538] Correc
tions.-Erroneous inventories, appraisements and lists 
of claims may be corrected, and new appraisem~nts 
may be ordered, under the same rules and regulatiOns 
as· are provided in the case of estates of decedents. 

Art. 4161. [4121] [2620] [2539] Inven
tories.-All inventories, appraisemcnts, or lists of 
claims, when approved by the court, or the record 
thereof, or copies of the same or the record thereof, 
duly certified under the seal of ~he county c~erk, may 
be ""i>en in evidence in any smt by or agamst such 
""Ua~dian but shall not be conclusive against the ward, 
if it be ~hown that there is other property or claims 
of such wa1;d not included therein, or that the e~tate 
or claims were actually worth more than the value at 

Art. 
4162. 
4163. 

. 4164. 
4165. 
4166. 
4167. 
4168. 
4169. 
4170. 
4171. 
4172. 
4173. 

CHAPTER SIX ,, 

POWERS A}."D DUTIES 

Of the person, powers. 
Of the person, duties. 
Of the estate, powers. 
Of the estate, duties. 
Of person and estate. 
Records .. 
To collect claims, etc. 
Discharge of debt. 
Expenses of ward. 
Education of ward, etc. 
Property held in common, 
·ward's title. 

Article 4162. [4122] [2621] [2540] Of the 
person, powers.-The guardian of the person is enti
tled to the charge and control of the person of the 
ward, and the care of his support and education, and 
his duties shall correspond with his rights. [Acts 
1870, p. 181; G. L. vol. 8, p. 1017.] 

Art. 4163. [4123] [2622] [2541] Of the 
person, duties.-lt is the duty of the guardian of the 
person of a minor to take care of the person of such 
minor, to treat him hmnanely, and to see that he is 
properly educated, and, if necessary for his support, 
that he learn a trade or adopt soine useful profession. 
[I d.] 

Art. 4164. [4124] [2623] [2542] Of the 
estate, powers.-The guardian of the estate is enti
tled to the possession and management of all property 
belonging to the ward, to collect all debts, rents or 
claims due such ward, to enforce all obligations in his 
favor, to bring and defend suits hy or against him; but 
in the management of the estate, the guardian shall 
be governed by, the provisions of this title. [Id.] 

Art. 4165. [4126] [2625] [2544] Of the 
estate, duties.-It is the duty of the guardian of the 
estate to take care of and manage such estate as a 
prudent man would manage his own property. He 
shall account for all rents, profits and revenues as the 
estate would have produced by such prudent manage
ment. [Id.] 

Art. 4166. [4125] [2624] [2543] Of per
son and estate.-The guardian of both person and 
estate has all the rights and powers and shall per
form all the duties of the guardian of the person and 
of the guardian of the estate. [Id.] 

Art. 4167. [4127] [2626] [2545] Records • 
-The guardian of the estate, immediately after re
ceiving letters, shall collect, arid take into possession, 
the personal property, books, title papers, and other 
papers belonging to the estate. [Id.] 

Art. 4168. [4128] [2627] [2546] To col
lect claims, etc.-The guardian of the estate shall 
use due diligence to collect all claims or debts owing to 
the ward and to recover possession of all property to 
which th~ ward has a title or claim ; provided, there 
is a reasonable prospect of collecting such claims or 
debts or of receiving such property; and if he neglects 
to us~ diligence, he and his sureties shall be liable for 
all damages occasioned by such neglect. [Id.] 

Art. 4169. [4129] [2628] [2547] Dis• 
charge o£ debt.-The guardian of the estate may re
ceive property in payment of deb.ts due to !he ward, 
if he believes the interests . of Ius ward w1ll be ad-. 
vanced thereby, being responsible. for the prudent ex
ercise of the discretion hereby conferred. [Id.] 

Art. 4170. [4130] [2629] t2548] Expe~ses 
of wa.rd.-,Vhen different persons have the guardi!ln .. 
ship of the person and estate of a w_ard, the guardian 
of the estate shall pay to the guardian of the person, 
semi-annually, a sum fixed by the court, for the e~luc.a
tion and maintenance of the \Yard, and, on fmlme. 
shall be compelled to do so by order of the court, after 
being duly cited. [Id.] 

Art. 4171. [4131] [2630] [2549] Educa
tion of ward, etc.-The court may direct the guard-
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ian of the person to expend, for the education and 
maintenance of his ward, a sum in excess of the in
come of the ward's estate; otherwise the guardian 
shall not be allowed, for the education and mainte
nance of the ward, more than the clear income of the 
estate. [Id.] 

Art. 4172. [4132] [2631] [2550] Property 
held in common.-If· the wards hold or own any 
property in common, or as part owner with another, 
the guardian shall be entitled to possession thereof in 
common with the other part owner or owners in the 
same manner as other owners in common or joint 
owners would be entitled. [Id.] 

A;rt. 4173. [4133] [2632] [2551] ·Ward's 
title.-The guardian, or his· heirs, executors, admin
istrators or assigns shall not dispute the right of the 
ward to any property that came into the possession 
of such guardian, as guardian, except such property 
as shall have been recovered from the guardian, or 
there be a personal action pending ou account of it. 
{I d.] 

CHAPTER SEVEN 

FISCAL MANAGEMENT 
Art. 
4174. Continuation of business. 
4175. Rentals. 
4176. Without order. 
4177. Under order. 
4178. Unimproved land. 
4179. Guardian may be cited. 
4180. Investments. 
4181. Security for'loan. 
4182. Investing in real estate. 
4183. Action of court. 
4184. Order of court. 
4185. Approval of contract. 
4186. Title. 
4187. Surplus. 
4188. Duty of county judge. 
4189. Liability for surplus. 
4190. Liability for lo_ans. 
4191. Report. 
4192. Mineral lease. 

Article 4174. [4134] [2633] [2552] Con
tinuation of business.-If there be a farm, planta
tion, manufactory or business belonging to the estate, 
and if the same be not required to be at once sold for 
the payment of debts, the guardian. of such estate, 
upon order of the court, shall . carry on ·such farm, 
plantation, manufactory or business, or rent the same, 
as shall appear for the best interest of the estate. 
In deciding, the court shall take into consideration 
the condition of the estate; and the necessity that may 
exist for the future sale of such property for the pay
ment of debts, or the education and maintenance of 
the ward, and shall not extend the time of renting 
such property beyond what may be consistent with 
the interests of the estate and of the ward. [Acts 
1876, p. 182, G. L. vol. 8, p. 1018.] , 

' I Art. 4175. [4135] [2634] [2553] Rentals. 
-\Vhen an order of the court is made directing prop
erty to be rented, it shall be the duty of th& guardian 
to obey such order and rent the property for the best 
price that can be obtained therefor, taking good se
curity for the payment of the rent, and that the ten
ant will not commit nor permit any other person to 
commit waste on the rented premises. [Id.] 

Art. 4176. [4136] [2635] [2554] Without 
order.-The guardian may rent the improved prop
erty of the ward other than such property named in 
the second preceding article without an order of the 
court therefor, and either at public or private renting. 
·when he rents without an order of the court he shall 
be required to account to the estate -of the ~vard for 
the reasonable value of the rent of such property for 
the time the same was so rented. 

Ax•t. 4177. [4137] [2636] [2555] Under 
order.-'l'hc cour~ may order the farm, plantation, 
manufactory, busmess, or any improved property of 
the .estate to be rented, either at public or private 
rentmg, for any length of time, not exceeding one 
year, and upon such terms and conditions as the court 
may deem for the best interests of the ward. 

Art. 4178. [4138] '[2637] [2556] Unim
proved 1and.-If the ward own wild or unimproved 
real property, t_he guardian may let out the same on 
improvement leases, under ·order of the court, for 
such length of time, and upon such terms and condi
tions as the court may direct in its order. [Id.] 

Art. 4179. [4139] [2638] [2557] Guard
ian may be cited.-Any person upon complaint in 
writing filed with the county clerk may cause the 
guardian of the estate of a ward to be cited to appear 
at a regular term of the court and show cause why 
he should •not be required to re·nt ·out the farm, plan
tation or other improved property of the ward, or 
why he should not be required to lease for improve
ment the wild or unimproved lands of the ward. Upon 
the hearing of such complaint, the court shall make 
such order as he may deem to be for the best interest 
of the estate. · · 

Art. 4180. [4140] [2639] [2558] ·Invest
ments.-If, at any time, the guardian of the estate 
shall have. on hand money belonging. to the ward be
yond what may be necessary for the education and 
maintenance of such ward, he shall invest such money 
in bonds of the United States, of the State of Texas, 
of any county or of any district or subdivision in 
Texas, or of any incorporated city or town in Texas, 
or loan the same, for the highest rate of interest that 
can be obtained therefor. [Acts 1913, p. 321.] 

Art. 4181. [4141...:.42] [2640] [2559]. Se
curity for loan.-The guardian shall take the note of 
the borrower for money loaned; secured by mortgage 
with power of sale on uninCllmbered real estate situ
ated in this State, worth at lea·st twice the amount 
of such note, or on collateral notes secured by vendor's 
lien notes, as ·collateral, or may purchase vendor's 

·uen notes; provided that at least one-half has been 
paid in cash or its equivalent, on. the land for which 
said notes were given. When the guardian l<:lans or 
invests the money of his ward he shall not pay over 
or transfer any money in consummation of such in
vestment, loan or purchase until he shall have sub
mitted all bonds, notes, mortgages, documents, ab
stracts and other papers pertaining to' such invest
ment, loan or purchase to some reputable attorney for 
examination, and shall have received a written opin
ion from such attorney, to the effect that all papers 
pertaining to such investment, loan or purchase are 
regular and that the title to such bonds, notes or real 
estate is good. The attorney making such examination 
shall be paid a reasonable fee, not to exceed one per 
cent of the amount so invested or loaned; which shall 
be paid by the guardian out of the funds of the ward. 
[Acts 1876, p. 182; Acts 1897, p. 196; Acfs 1913, p. 
321; G. L. vol. 8, p. '1018; G. L. vol. 10, p. 1250.] 

Art. 4182. [4143] [2641] [2560] Invest
lblg in real estate.-When. the guardian: may think 
it best for his ward to have· a surplus of money on 
hand invested in real estate, he shall file a written a'()
plication in the court where the guardianship is pend
ing, asking for an order of such court authorizing him 
to make such investment sought to be made, and the 
reasons why the guardian is of the opinion that it 
would be for the· benefit of the ward to have the same 
made. [Acts 1876, p. 182; G. L. vol. 8, p. 1018.] 

Art. 4183. [4144] [2642] [2561] Action 
of court.-When such application is filed, the atten
tion of the judge of the court shall be called thereto, 
and he shall make such investigation as may be nec
essary to obtain all the facts concerning the invest
ment· but shall not render an opinion or make any 
order' on the application until after the expiration of 
five days from date of filing. [Acts 1876, p. 182; Acts 
1913, p. 321; G. L. vol. 8, p. 1018.] 

Art. 4184. [4145] [2643] [2562] Order 
of court.-Upon the hearing of such application, ei
ther in term time or vacation, if the court is satisfied 
that such investment .will be ·beneficial to the ward, 
an order authorizing the same shall be made. Such 
order shall specify the investment to be made, and 
shall contain such other directions as the court may 
think advisable. [Id.] 
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Art. 4185. [4146] [2644] [2563] Approv
al of co:ntract.-\Vhen any contract has been made 
for the investment of money in real estate under or
der of the .court, such CDntract shall be reported in 
writing to the court by the guardian, and the court 
shall inquire fully into the same, and if satisfied that 
such investment will benefit the estate of the ward 
and that the title to such real estate is valid and un
incumbered, the court may approve the contract and 
authorize the guardian to pay over the money in per
formance of the same; but no money shall be paid out 
by the guardian on any such contract until such con
tract has been approved by the court by an order to 
that effect. Such order may be made at a regular 
term or in vacation. [Id.] 

Art. 4186. [4147] [2645] [2564] Title.
When the money of the ward has been invested in real 
estate, the title to such real estate shall be made to 
such ward; and such real estate shall be inventoried, 
appraised, managed and accounted for by the guard
ian as other real estate of the ward. 

Art. 4187. [4148] [2646] [2565] Surplus. 
-When there is any surplus money of the estate in 
the hands of the guardian, any person may, by writ
ten complaint filed in the court in which such guard
ianship is pending, cause such guardian to be cited to 
appear at a_regular term of such court to show cause 
why such surplus money should not be invested or 
loaned at interest, in accordance with the provisions 
of this chapter. Upon the hearing of such complaint, 
the court shall enter such order as the law and the 
facts may require. 

Art. 4188. [4149] [2647] [2566] Duty of 
county judge.-When there is surplus money belong
ing to the ward in the hands of the guardian, the 
county judge shall cause such guardian to be cited to 
appear at a regular term of the court and show cause 
why said money should not be inv~sted or be loaned 
at interest, under the provisions of this chapter. 

Art. 4189. [4150] [2648] .[2567] Liabil
ity for surplus.-If the guardian negleds to invest 
or loan surplus money on hand at interest when he 
can do so by the use of reasonable diligence, he shall 
be liable for the principal and also for the highest 
legal rate of interest upon such principal for the time 
he so neglects to invest. or loan the same. [I d.] 

Art. 4190. [4151] [2649] [2568] Liability 
for loans.-The guardian shall not be personally re
sponsible for money loaned under the direction of the 
court on security approved by the court, when the 
borro'wer is unable to pay the same, or because of fail
ure of the security, unless such guardian has been 
guilty of fraud or negligence i~ res~ct to such loan 
or the collection of the same; m which case, be and 
the sureties upon his bond shall ·be liable for whatever 
loss his ward may have sustained· by reason of such 
fraud or negligence. [ld.] 

Art. 4191. [4152] [2650] [2569] Report. 
-The guardian shall report to the court in writing, 
verified by his affidavit, the renting or leasing of 
property or the investment or loaning of money be
longing to the estate, within thirty days after such 
transaction, stating fully the facts thereof. 

Art. 4192. Mineral lease.-Guardians of the es
tate of minors and other persons, appointed under 
the laws of this' State, may make oil and gas. and other 
mineral leases upon the real estate belongmg to the 
estates of their wards under the following rules: 

1. The guardian shall file his sworn application 
with the County Clerk of the County where such 
Guardianship is pending for authority to mal;:e such 
oil and "'as or mineral lease, and the County Judge 
either in"' term time or vacation shall hear such appli
cation and shall require proof as to the necessity or 
advisability of such lease, and if he shall approve the 
same he shall enter an order authorizing the guardian 
to make such oil and gas or mineral lease, which or
der shall set out the consideration for which saiu land 
may., be leased for oil and gas or min~ral purposes, 
shall give the name of the lessee and_ sa1u order shall 

contain a copy of said oil and gas or mineral lease au
thorized to be made. 

2. Previous notice thereof shall be given by the 
guardian for one week prior to the time the County 
Judge shall hear such application by publishing same 
in some newspaper of general circulation in the 
County where such guardianship is pending for one 
issue of said paper. Said notice shall say when and 
where such application shall be heard. If no such 
paper should be published in the County where such 
notice is required to be given, then said notice may 
be given by posting such notice at the Court House 
door of such County for seven days next preceding the 
date of such hearing. And said publishing or posting 
as herein provided may be shown by the return of the 
Sheriff or Constable or by the affidavit of any credible 
person made on a written copy. of the notice so pub
lished or posted showing the fact of such publishing' 
or posting. 

3. No notice thereof shall be given by the County 
Clerk but such notice must be given by the Guardian 
as herein provided and when such an application is 
filed the Clerk shall immediately call the attention of 
the Judge of the Court in which such Guardianship 
is pending, to the filing of such application and the 
Judge shall designate a date to hear such application, 
and such date shall not be within seven days after the 
filing of said application and such hearing may be 
continued from time to time until he is satisfied con-
cerning the application. · 

4. After hearing of said application and the grant
ing of the same by the Court said guardian shall be 
fully authorized to make the oil and gas or mineral 
lease upon the real estate of the ward, in accordance 
with the judgment of the Court thereon, but such oil 
and gas or mineral lease shall not be valid until said 
guardian files a good and sufficient bond in double the 
amount of the cash bonus that may be paid for said 
oil and gas or mineral lease, or in the event no cash 
bonus is paid, then such sum as may be fixed by the 
·County Judge, which bond shall be approved by the 
County Judge, filed with the County Clerk and re
corded in the minutes of such Court. When such or
der has been made and such bond has been executed 
and approved, the guardian shall be fully authorized 
to execute and deliver such lease, and it shall not be 
necessary for the Court to make any order confirming 
said lease. 

5. No such lease shall extend beyond the time that 
the ward shall become twenty-one years of age, un
less at that time the lessee shall have discovered such 
minerals as are specified in the lease, or any of such 
·minerals, upon the premises described in such lease, 
in which event the same shall remain in full force 
so long as such minerals or any of them shall be pro
duced in paying quantities. The marriage of the fe
male ward shall not terminate any lease made here
under until such ward actually reaches the age of 
twenty-one years. [Acts 1913, p. 261; Acts 1915, p. 
85; Acts· 1919, p. 185; Acts 1927, 40th Leg., p. 237, 
ch. 164, § 1.] 

CHAPTER EIGHT 
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2. REPORTS AND APPROVAL OF SALES 
Art. 
4213. Time of report. 
4214: Report of sale. 
4215. Filing report. 
4216. Action of the court. 
4217. Order for resale. 
4218. Conveyances. 
4219. Conveyance of real estate. 
4220. Prerequisites of grant. 
4221. Penalty. . 
4222. Vendor's lien. 
4223. Failure to sell. 

1. MODE 

Article 4193. [4153] [2651] [2570] Per
ishable property.-The guardian of the estate, after 
appraisement, shall promptly apply for an order of 
the court to sell at public or private sale, for cash or 
on credit not exceediNg six months, all the personal 
property belonging to the ward that is liable to per
ish waste or deteriorate in value, or that will· be an 
exPense or disadvantage to the estate to keep. [Acts 
1876, p. 181; G. L. vol. 8, p. 1017.] · , 

Art. 4194. [4154] [2652] [2571] Wild 
·stock • ..:... If he shall represent to the court on oath that 
there is stock belonging to the estate which be is un
able to collect br command, the· court may ·order that 
the same be sold at public auction,. on such credit as 
the court may deem reasonable, not exceedingtwelve 
months, taking notes ·bearing interest at the rate of 
ten per ce1it per annum from the date of sale, with 
good and sufficient. security for the purchase moriey. 
Such sale shall be advertised, made, returned and 
acted upon by the court the same as sales of real es
tate. [ld.] 

Art. 4195. [4155] Guardian n1ay sell real 
estate.-'\Vhen the income of the ward's estate, and 
the personal property ·thereof, and the proceeds of 
previous sales, are insufficient for the education and 
maintenance of the ward, or to pay the debts against 
the estate, the guardian, or any person holding a 
valid claim against ·the estate,. may, by written appli
cation to the court in which such guardianship is 
pending, ask for an order for a sufficient· amount of 
real estate to be sold to make up the deficiency, or 
when the property of the ward consists in whole or in 
part of an undivided interest in real estate and the 

. guardian believes it to be the best interest of the es
tate of the ward to sell such real estate, he may, by 

· written application to the court in which such guard
i:mship is pending, ask for an order for such· real es
tate to be ·sold; or when the real estate of such minor 
is encumbered by a valid lien to secure a debt which 
is due or is about to become due, or when the taxes are 
due on the property. of said ward, or when the holder 
of such debt bas applied for ·or is threatening to ap
llly for an order of sale of the real estate of the minor 
and the guardian has not in his hands sufficient funds 
to pa~· such debts, such guardian may by written ap
plication to the court in which such guardianship is 
pending, apply in writing for an order to obtain an ex
tension of such debt and to secure the same by a mort
gage or deed of trust on the real estate of such minor; 
or if the real estate of such minor or any part thereof 
is not revenue producing, or the revenue therefrom 
could be increased by making improvements or addi
tional impron~ments or repairs thereon, such guardian 
may make a written UIJplication to such court to make 
such. improvements or repairs on such real estate as 
he may deem beneficial to the ward, and to secure the 
parment for the same by mortgage, deed of trust, me
chanics contracts and materialmen lien. 

From Acts 1U2:J, 3Uth Leg-., p. 33S, c. 134, § 1, unchanged. 

Art. 4195a. Sale of unproductive real estate. 
-'\Yhenevcr the estate of a minor consists in part of 
real es~ate, and any part or parcel of such real estate 
produces no reveuue or does not produce sufficient 
reYenne to make a fair· return upon the ntlue of such 
part or parcel of sni!l real estate, and the Guardian 
of said estate does not deem it advisable or advan
ta~eous to,said estate to improve such part or parcel 
of said estate, all(l said Guardian believes the sale of 
such part or parcel of said real estate nnd the invest
ment of the money derived therefrom would· be to 

the best interests of said estate under all the circum
stances, said guardian may make a written· applicii
tion to the court in which such guardianship is pend
ing, stating such facts and asking for an order to sen 
such part or parcel of said real' estate, and the C-ourt 

. on hearing of such application, after notice as provided 
in Article 4197 may order the sale of said real estate 
in whole or in part. [Acts 1927,, 40th Leg., p. 43, ch: 
31, § 2.] 

Art. 4196. [4156] Application for sale.-4'be 
guardian shall apply for such order as is pro,·ided in 
the preceding article, whenever it appears that a ne
cessity exists therefor,' and set forth fully in his ap
plication with im exhibit, under oath, showing fully 
the condition of the estate. [Acts 1925; p. 338.] [39th 
Leg., ch. 134, § 1.] · 

Art. 4197. [4157] [2655] [2574] Guardian 
cited.-When the application for the 'sale of real es
tate is made by- any other person than the guardian 
of the estate, the guardian of the estate shall be cited 
to appear. at- a regular term of the court and show 
cause why the order ·should not be made and also to 
present to the court an exhibit, under oath; showing 

· fully the condition of the estate. 
Art. 4198. [4158] [2656] [2575] Hearing 

on application.,;...Whenever ·an application for the 
sale of real estate is filed, the"clerk shall immediately 
call the attention of the judge· of the court in which 
such guardianship is pending, to the filing of the ap
plication, and the judge shall de~ignate a day to hear 
such application, which may be·heard in term time or 
vacation, provided such appli~tion' .shall remain on 
file at least five days before any orders are made, and 
the judge may continue such hearing from time to time 
until.he is·satisfied concerning the application. [Acts 
1870, p. 181: .Acts 1913, p. 321; G. L. vol. 8, p. 1017.} 

· Art. 4199. [4160] [2658] [2577] Advan• 
tage of estate.-When a sale of'real estate is ordered, 
it shall be of the property which the court may deem 
most advantageous to the estate to be sold., [Id.] 

Art. 4200. [4161] [2659] [2578] Terms 
of sale.-A sale of real estate may be for cash, or for 
part cash and part credit, at public auction or private 
sale, as may appear to· the court' to be the best interest 
of the estate: [Acts 1892, 0. S., p. 9; , Acts 1913, p . 
321; G. L. vol. 10, p. 373.] · · · 

Art. 4201. [4162] [2660] [2579] Order of 
sa.Ie.-An order for the sale of real estate shall state: 

1. The property to be sold, giving such description 
of it as will identify it. _ 

2. Whether it is to be sold at public auction or at 
private sale, and if at public auction, ·the time and 
place of such sale. 

3. The necessity and purpose of such sale. 
4. . It shall require. the guardian to file a good and 

sufficient ·bond, subject to the approval of the court, 
in an amount equal to twice the amount for which such 
real estate is sold. . '. 
· 5. · It shall require the·sa1e to be made and the re

port thereof to be returned to the court in accordance 
with law, [Acts 1876, p; 180; Acts; 1913, p. 321; G. 
L. vol. 8, p. 1016.] · 

Art. 4201a. Validating sales.~1. Wherever it 
shall appear that lands of a ward have b~n conveyed 
by a guardian of such ward, under an order of the 
county court, entered in the minutes of the county 
court, authorizing the making of such conveyance, and 
it shall appear that the order of sale in such proceed
ing failed to require the guardian to file the bond as 
provided by Subdivision No. 4, of Article 4201, or that 
the l>ond was not filed and approved by the court as 
required by Article 4191 [4216] either the guardian or 
the ward whose lands were conveyed, or the owner or 
anyone having an interest in the land, may, while the 
o-uardianship is still pending, apply to the county court 
~f the comity where the proceeding for the sale of the 
land was had at a regnlar term of said court for an 
order confirming the sale and validating the t~tle a.t
tempted to be conveyed by the gurdian [guardian] In 
the earlier proceeding. Such application shall state 
the name, age and residence of the ward and name and 
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residence of the guardian, description of the property the t · 
date when sold, and reference to the proceedino-~ and Ps~~fee~ Y solfd .wlith usual ~rovisions for fore.closure 
formerly had. . "' d d d pon al ure to make payments pronded in 

') U th fi . ee an notes. [Acts 1892 C S p 9 . A t 1"13 
-;· . pon . e ~mg of. su.ch api?lication the clerk 321; G. L. vol. 10 . 373.] -, · ., · ' c s " ' p. 

sh,tll un~ned~ately Issue Citatwn which shall state that ' p · 
rhe applicatiOn has been filed, by whom, a description bArt. 42~5. [4165] [2_663] [2582] Purchase 
of the property, and the purpose of the application, Y guar~~n.-T~e guardu~n .shall not become the 
and shall name the ward, and guardian, if the appli- purchaser ertber directl_Y or mdnectly of any property 
cant be other than the guardian, and shall cite all of the es~att:; sold by him. If any guardian shall, di
persons interested in the welfare of the ward or hav- rectly or I_ndirectly, become the purchaser of any prop
ing any interest in the property, to appear at a term erty of ~us ward, a~ a sale made by such guardian, 
of t~e c:our~ named in the citation, and contest such ?POll wr_Itte~ complamtof any p~rson, and after serv· 
applicatiOn If they see proper. Such. citation shall be lee of Citation upon sucl~ guardmn, and upon proof, 
served as required for service of other citations in such sale shall be held vmd and by the court set aside 
guardianship proceedings. · by. order to that e!'fect. The .costs of such sale, and of 

~· At a regular term of the county court, after ci- ~~~~a~lhall be adJUdged agamst such guardian indi-
~atwn has been properly served, the court shall inquire . y. 
mto the facts and bear evidence in support of the ap- Art. 4206. [4166] [2664] [2583] Bidder's 
plication, and if it shall appear to the satisfaction of liabili~y.-When any person shall bid off property of
the court that the sale was made for the reasonable fered _for sale by a. guardian, and shall fail to com
value of the property at the time of sale and that the ply With the terms of the sale, thefacts shall be re
guardian received the proceeds of the ~ale, the court ported to . t?e court by the guardian; and such per
Rhall require the guardian to make and file a satis- son SC? faihng to comply shall be liable to pay such 
factory bond to be approved by the court in an amount guardian for the. us<: of the estate, ten per cent on 
·equal to twice the amount for which the property the ~mou?t of hiS bid; and., also, the deficiency, if 
was sold, and upon the making, filing and approval of any, m price on ~h~ .second sale of such property, to be 
such bond the court shall enter an order confirming recovered by smt Il1 the county where such sale was 
such sale, and upon the entry of such order in the made. · 
minutes of such court such sale shall be, and hereby Art. 420'7. [41.67] [2665] [25'84] May con-
is, validated. . tinue sale.-Public sales may be continued from' dav 

4. Nothing in this Act shall be construed as attach- to day in case the day'set apart for anv such sale shail 
ing any liability to the sureties on the general bonds be insufficient to complete the same by civin"' public 
of guardians heretofore inade that did not exist prior notice verbally of such continuancE/at the co~clusion 
to the enactment of this Act. · ·. · of the sale each day. The continued sale shall com-

From Acts 1025. 30th Leg., c: ll!l, p. 303. §§ 1-4, unchanged men~e and conclude withi_n the hours prescribed for 
except the substitution of "article 4191" for "article 4177, public sales under execution. · · · 
ns amended," which should be article 4216 hereof. 

Art. 4202. [4163] [2661] [2580] Place of 
sale.-All private sales of real estate shall be made in 
the county where the guardianship is pending; . all 
public sales of real estate shall be made in the county 
where the real estate is situated. [Acts 1876, p. 180; 
Acts 1913, p. 321; G. L. vol. 8, p. 1016.] 

Art. 4203. Notice of sale of real estate.-Tbe 
time and place of making a public sale of real estate 
by, a guardian under an order of the court shall be 
advertised by the officer by having notice thereof pub
lished in the English language once a week for. three 
consecutive weeks preceding such sale 1in some news
paper published in the county where the land is situ
ated. The first of said publications shall appear not 
less than twenty days immediately prec;eding the day 
of sale; said notice shall contain a statement of the 
authority by virtue of which the sale is to be made, 
and the time m1d place of sale. It. shall also contain 
a brief description of the property to be sold, the num
ber of acres of original survey, locality in the county 
and the name by which the land is most generally 
known. It shall not contain the field notes. If no 
newspaper is published in the ·county, or if published 
in the county refuses to publish the notice, the officer 
shall post notices in writing in three public places in 
the county, one of which shall be at the courthouse 
door, for at least twenty days successively next be
fore the day of the sale. The publisher's fee shall be 
fifty cents per square for the first insertion and thirty 
cents per square for the subsequent insertions.. Ten 
lines shall constitute a square. In no case shall th€' 
fee exceed five dollars. 

Art. 4204. [4164] [2662] [2581] Credit 
sale.-\Vhen real estate is sold J?artly on credit, the 
cash payment shall not be less tha~ one-third of the 
purchase price, and the purchaser shall execute notes 
for the. deferred payments maturing in equal annual 
amounts, the last note to mature not later than five 
years from date of deed, to bear interest from date 
at a rate not less than six per cent, payable annually. 
Default of the payment of principal or interest or any 
part thereof when due, shall mature the whole debt; 
all notes for the deferred payments to be secured by 
rendor's lien, retained in deed and notes upon the prop
erty sold, and further secured by deed of trust upon 

Art. 4208. [4169] [2667] [2;586] Private 
sale.-Notice of a private sale of the property of the 
ward. to be made by a guardian is not required to be 
~~ . 

Art. 4209. [4170] [2668] [2587-2588] 
Mortgaged property.-Any person holding a claim 
against the estate of a ward, secure.d by mortgage or 
other lien, may obtain an order for the sale of the 
property .upon which he has. such mortgage. or other 

·lien, or so much thereof as may be required to satisfy 
the claim, . by causing notice to 'be posted and the 
guardian to be cited to appear at a regular term of 
the court and show cause why such order should not 
be made. Such sale shall be made. upon such terms 
as the court may direct, which shall be stated in the 
order of sale. The notice and other proceedings shall 
be the same as in other sales by guardians. [Id.] 

Art. 4210. [4171] [2669] [2589] Lien, dis
charge of.-If it appears rto the court that 'the dis
charge of such mortgage or other lien out of the gen-. 
eral assets would be· beneficial to the estate, the pay
ment may be ordered' to be so made, instead of order
ing a sale of the property. [Id.] 

Art. 42.11. [4172] [2670] Interest on 
ward's debts.-Should an estate in the hands of a 
guardian be involved in debt, and it appears to the 
court that the guardian can discharge existing debts 
to the advantage of the estate by the hypothecation or 
mortgage of real estate at a lower rate of in:terest; or 
court may, in its discretion, by order, allow the guard
ian to pay off and discharge existing debts by the exe
cution of a mortgage or deed of trust upon real estate 
to secure the person furnishing the money for that 
purpose; acts of g·uardians. under this article shall he 
reported to the court and approYed as in case of F:<tles. 
No guardian shall renew any indebtedness or evidrnce 
thereof except by order of the court made upon appJi .. 
ca tiori and notice as in case of sales of land. [Arh; 
1892, c. s., p. 10; a: L. vol. 10, p. 374.] 

Art. 4212. [4173] [2671] May renew debt. 
-Should a guardian not have sufficient funds in hand 
belonging to the estate of· his ward to pay and dis
charge any existing debt, he may renew the e,·idence 
of the same in like manner as his ward could if able 
to act.: . and such act of the guardian shall have thO" 
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same force and effect with reference to such novated 
paper as if done by the ward. No such guardian shall 
renew the evidences of any debt against the estate of 
his ward barred by the statutes of limitations; nor 
shall such guardian renew the evidences of any debt 
that mav have been made or contracted by his ward 
during his minority or other disability. [Acts 1892, 
C. S., p. 10; Acts 1913, p. 321; G. L. vol. 10, p. 374.] 

2. REPORTS AND APPROVAL OF SALES 

Art. 4213. [4174] [2672] [2590] Time of! 
report.-All sales of the property of the ward shall 
be reported by the guardian to the court in which the 
guardianship is pending within thirty days after the 
sale is made. 

Art. 4214 •. [4175] [2673] [2591] Report 
of sale.-Reports of sale shall be in writing, and sub
scribed and sworn to by the guardian. They shall 
show: 

1. The time and place of the sale. 
2. The property sold, describing it. 
3. 'l'he name of the purchaser of the property. 
4. The amount for which each article or property 

was sold. · 
5. The date of the order of sale: 
6. Whether such sale was at public auction or a 

private sale. 
7. The terms of the sale. 
8. Whether the purchaser has complied with the 

terms _of the sale. 
Art. 4215. [4176] [2674] [2592] Filing 

report.-A report of sale may be made in term time 
or vacation, and, when returned, shall be filed by the 
clerk, and the filin~ thereof noted in the case upon the 
judge's docket. 

Art. 4216. ·[4177] [2675] [2593] Action 
of the court.-At any. time after the expiration of 
five days-·from the filing of a report of sale, the court 
shall inauire into the manner in which such sale was 
made, and hear evidence in support of or against such 
report, and if satisfied that such sale was fairly made 
and iri conformity with law, and that the guardian has 
filed bond as required herein, which has been duly ap
proved by the court, the court shall cause to be en
tered a decree confirming such sale, and order the 
report- of sale to be recorded by the clerk, and the 
proper conveya;nce of the property sold to be made 
by the guardian to the purchaser, upon compliance by 
such purchaser with the terms of sale. [Acts 1876, p. 
185; Acts 1913, p. 321; G. L. vol. 8, p. 1021.] 

Art. 4217 .. [4178] [2676] [2594] Order 
:for resale.-If_the court is not satisfied that the sale 
was fairly made, and in conformity with law, order
shall be entered, setting the same aside, and ordering 
the property to be again sold if necessary. 

Art. 4218. [4179] [2677] [2595] Convey
ances.-After a sale has been confirmed by a decree 
of. the court, and after the purchaser has complied 
With the terms of the sale, the guardian shall execute 
and deliver to the purchaser a proper conveyance of 
tlte property. In· sales of personal property, no con
veyance shall be necessary ; but the decree of the 
court confirming the sale ,shall vest the title of the 
ward. to the property sold in the purchaser, and shall 
be pnma facie evidence that the law has been com
plied with in making such sale. [Id.] 

Art. 4219. [4180] [2678] [2596] Convey
ance of real estate.-If real estate be sold the con
veyance shall be by deed, and shall refer to t'he decree 
of the court confirming the sale and ordering the con
veyance to be made, by giving the date and term of the 
c?urt of such order. Such conveyance shall vest the 
right and the title of the ward to such real estate in 
the purchaser, nnd shall be prima favie evidence that 
g~}aw has been complied with in making such sale. 

Art. 4220. [4181] [2679] [2597] Prereq
uisites of grant.-No COll\'eyance of real estate sold 
shall he execu~ed and deli\·ered by the guardian to the 
purchaser lmtll the terms of the sale shall have. been 

complied with by such purchaser. When such sale has 
bee~ made for part cash and part credit, the guardian 
shall, before delivering a conveyance of the property 
to the purchaser, tal{e from such purchaser a note or 
notes for the deferred .payment, bearing interest at 
the rate of not less than six: per cent per annum, pay
able annually, s~cured by vendor's lien and a deed of 
trust, with usual provisions for foreclosure and sale 
as additional security, and to file such deed of trust 
for record in the county where such real estate is sit
uated. [Acts 1913, p. 32l,.] 

Art. 4221. [4182] [~680] [2598] Penalty. 
-Should the guardian neglect to take the note, secu
rity and mortgage, and file such mortgage for record in 
thffproper county before delivering a deed to the pur
chaser, such guardian· and sureties upon his bond shall 
be liable for whatever loss may accrue to the estate 
of the ward by reason of such neglect. · 

Art. 4222. [4183]- [2681] [~599] Ve~dor's 
lien.-All notes executed for the purchase money of 
real estate, under the provisions of this chapter, shall 
hold the vendor's lien on the real estate for which 
such notes w:ere giv:en against all persons having no
tice, express or implied, in favor of .the estate, whether 
the mortgage be recorded or not ; . and such lien shall 
in no case be waived. · 

Art. 4223. [4184] [2682] [2600] Failure 
to sell.-If, from any cause, the ·guardian shall fail 
to sell any real estate. ordered to be sold at the time 
specified in the order, he shall report under oath the 
facts to the court or judge, and the judge in term time 
or vacation may by an order·appoint another day for 
_such sale. [Id.] 

Art. 

CHAPTER NINE 

Al'.-r:NUAL ACCOUNTS 

4224. Guardian of person. 
4225. Annual account. 
4226. Annual account, requisites of. 
4227. Failure to return. 

Article 4224. [4185] [2683] [2601] Guard
ian of person.-The guardian of the person, where 
there is a separate guardian of the· estate, shall an
nually return to the court his sworn· account showing 
each item of expenditure since the' last account for 
the education and maintenance of the ward. [Acts 
1876, p. 186; G. L. vol. 8, p. 1022.] 

Art. 4225. [4186] [2684] _ [2602] Annual 
account.-The guardian of an estate shall annually 
return to the court an account showing: 

1. Any property that may have come to his knowl-. 
edge belonging to his ward which has not been pre-
viously inventoried or listed. . 

2. Any changes in the property of the ward which 
have not been previously_ reported. 

3. A complete account of receipts and disbursements 
since the last annual accounrt. 

4. All claims that have been: allowed by him against 
the estate since the last annual account that are still 
unpaid.· ... 

5. All claims that have been rejeoted _by him since 
the last annual account, and ·whether the same have 
been sued upon or not. 

6. The money and property still on hand, and the 
condition of such property, and the use that is being 
made of the same. · 

7. Such other facts as may be necessary to show the 
true and exact condition of the estate. 

Annexed to such account, shall be a certificate by 
an executive officer of any bank or trust company in 
which the money on hand is deposited showing the 
amount thereof, and the affidavit of the guardian 
that such account contains a correct and ·complete 
statement of the matters to which it relates. "rhere 
the ward is a beneficiary of the United States Veterans 
Bureau or· the United States Pension Bureau, a com
plete eertified copy of annual and other accounts of thE.' 
guardians, certified to by the clerk of the couret [court] 
shall be mailed by said clerk to the United States 
Veterans Bureau or Pension Bureau, as the ca8e ma.r 



Page 511) GUARDIAN AND WARD Art. 4238 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

be, within ten days after filing. [Acts 1925, p. 367.] sign his trust and be discharged and an order to th t 
[39th Leg., ch. 156~ § 1.] effect shall be made by the court. [Id.] a 

Art. 4226. [4187-8-9-90] Annual account, Art. 4233. [4199] [2696] [2614] R 1 
requisi~es of.-These rules shall govern an annual witho:nt notice.-.Guardians 1 shall be removedefuo~~(' 
account. . followmg cases, without notice at a regular term of 

1. When presented, it shall be filed, and the filing the court: . ' 
thereof noted upon t?e judge's docket, and before being 1 .. When they fail to return, within thirty days after 
acted on shal! remam on file five days. qualification, an inventory and list of claims of the 

2. At any time after five days from the filing of an property of the estate which has come to their knowl
annual account, the judge may act thereon, and may edge. 
continue the hearing thereon until fully advised as tc 2. When they have been required to give a new 
all items of such account. ·bond, and fail to do so within the time prescribed 

3. The guardian must produce and file proper vouch- 3. 'Vhen they have removed from the State. [Id .. ] 
ers for each item of credit claim~d by him i? his ac- Art. ~234. [4200] [2697] [2615] Rem.oval 
count, or support the same b~ satisfact~ry evidence. after c1tation.-A guardian may be removed by the 

4. If the account be f.ound mcorrect, 1t shall be cor- court of its own motion, or on the motion of any per
rected. When correct, 1t shall be approved by an or- s~m interested in the ward, or his estate, after being 
der of the court. [Id. Acts 1913, p. 321.] c1ted to answer: · 

.Art. 4227. [4191-2] Failure to return.-If 1: ·when he fails to return any account which is re-
the guardian fails to return an annual account, he qmred to be retn:ned by any provision of this title. 
shall be cited to return the same at the next term of 2. When he fails to obey any proper order of the 
the court, and to show cause for such failure. If the co!l'rt or judge. . . 
o-uardian fails to return such account after beino- so B. When there IS good cause to believe that he has 
~ited, or fails to show good cause for such failur:. he misapplied, embezzled or removed, or is about to mis~ 
may be fined by the court not exceeding five hundred apply,, embezzl~ or remove from the State, the property 
dollars, for the use of the county; and he and his committed to hiS ('_.barge, or any part thereof. 
sureties shall be liable for any fine imposed and all Art. 4235. [4201] [2698] [2616] Order of 
damages sustained by reason of such failure. [Id.] removal.-The order removing a guardian shall state 

the cause of such removal, and shall require such 

Art. 
4228. 
4229. 
4230. 
4231. 
4232. 
4233. 
4234. 
4235. 
4236. 
4237. 
4238. 

CHAPTER TEN 

DEATH, RESIGNATION AND REMOV AT~ 

Death. 
Resignation. 
Notice. 
Service. 
Resignation: proceedings. 
Removal without notice. 
Removal after citation. 
Order of removal. 
Disqualification. 
Transfer of property. 
Subsequent guardian. 

Article 4228. [4194] [2691] [2609] Death. 
-When a guardian dies, the coul'lt, on application, 
shall appoint another. [Acts 1876, p. 179; G. L. vol. 8, 
p. 1015.] 

Art. 4229. [4195] [2692] [2610] Resigna
tion.-A guardian who wishes to resign shall present 
his written application to that effect to the court ac- . 
companied by a full and complete s'Yorn acc?unt .of 
the condition of the estate and of h1s guardianship. 
[I d.] 

Art. 4230. [4196] [2693] [2611] Notice.
Upon the filing of such application and .account, tl_Ie 
clerk shall issue a notice to all persons mterested m 
such guardianship stating: . . . 

1. That such guardian has filed h1s appll<;atwn for 
leave to resign the guardianship, accompamed by an 
account for final settlement thereof. 

2. It shall notify all persons intereste~ in the guard
ianship that they may appear at a certam term of the 
court and contest the account of the guardian. [Id.] 
· Art. 4231.. [4197] [2694] [2612] Service.
Three copies of such notice shall be duly posted for 
at least twenty days before the return term thereof, 
in three public ·places in the county, one at the court
house door, and the others at two public. places, not 
in the same city or town. The officer P?Stmg such no
tices shall mal{e due return of such postmg. [Id. ; Acts 
1927, 40th Leg., p. 22, ch. 16, § 1.] 

Art. 4232. [4198] [2695] [2~13] Resigna.
tion: Proceedings.-Upon the hearmg of such appll
cation and account, if it appear that .such guardian 
has accomited for all the estate accord~ng to law, the 
court shall enter an order that he deliver th~ estat~ 
remaining in his possession, or the person of h1s 'Yard, 
or both to some person who has or may be appomte?
and qu~lified. as guardian in his place. Upon compli
ance with such order and surrender of h1~ letters of 
guardianship, such guardian shall be permitted to re-

guardian to surrender his letters of guardianship, and 
shall ful'ther require such guardian to deliver the 
person of the ward, or his estate, or both, to some 
person who has been appointed and has qualified as 
guardian in his place. _ 

Art. 4236. [4202] [2699] [2617] Disquali
:fication,-A person removed from the guardianship 
of the person or estate of a ward shall not be reap
pointed to such guardianship. [Id.] 

Art. 423'7. [4203] [2700] [2618] Transfer 
of property.-If a guardian die, resign, or be removed, 
he or his legal representatives shall account for, pay 
and deliver to the person legally entitled to receive the 
same, all the property of every kind .belonging to the · 
estate of the ward at such time and in such manner as 
the court shall order. In case of refusal to comply 
with such order, the . same may be enforced by con
tempt proceedings. [Id.] 

Art. 4238. [4204-5] Subsequent guardian.
When a guardian succeeds another, he shall be re
quired to account for all the estate which came into 
the hands of his predecessor and shall be entitled to 
any order or remedy which the court has power to 
give, in order to enforce the delivery of the estate, and 
the liability 'of the sureties of his predecessor for so 
much as is not delivered. Such subsequent guardian 
shall be excused from accounting for such of the es
tate as he has failed to recover after the use of due 
diligence. A subsequent guardian shall succeed to all 
the ri"'hts powers, and duties of his predecessor, and 
shall prodeed with the guardianship as if it wer~ a 
continuation of the same by the former guardian. 
[I d.] 

.Art. 
4239. 
4240. 
4241. 
4242. 
4243. 
4244. 
4245. 
4246. 
4247. 
4248. 
4249. 
4250. 
4251. 
4252. 
4253. 
4254. 
4255. 
4256. 
4257. 
4258. 

CHAPTER ELEVEN 

CL~Ul\1S AGAINST THE ES'.rATE 

Payment. . . 
Claim of corporatiOn. 
Affidavit of officer. 
Indorsement by guardian. 
Failure to endorse. 
Rejected claim: suit. 
Memorandum evidence. 
.Allowance of claim. 
Examination of claim, 
1\Iay contest claim. 
Hearing. · 
Court indorsement. 
Lost claim. 
Appeal. 
Guardian's claim. 
"Exhibited claim." 
"Established claim." 
Time of exhibit. 
Limitation interrupted. 
Purchase by guardian. 
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.Art. 
4259. 
4260. 
4261. 
4262. 
4263. 
4264. 
4265. 
4266. 

Filing. claim. · 
Cost of exhibition, etc. 
Claim docket. 
Payment of claims. 
Order for payment. 
Execution against guardian. 

shall examine the claimant and guardian under oath 
and hear other evidence. If not then entirely eon
vinced by evidence other than the testimony of the 
claimant that the claim is just, it shall be disapproved. 
[I d.] 

Sureties cited. ' 
Citation and judgment. 

Art. 4250. · [4220-22] Court indorsement.
When a claim is acted on by the court, he shall indorse 
thereon, or annex thereto, a memorandum in writing, 

Article 4239. [4206-7-8] Payment.-A signed officially, stating the action of the court upon 
guardian may pay an unal!thenticated claim agB;inst such claim, and shall also enter such action upon the 
the estate· of his ward which he knows to be JUSt. claim docket. Such order of approval or disapproval 
Otherwise he shall not allow, and the c_ourt shall not shall have the force and effect of a judgment. [Id.] 
approve, a claim unless it be ac<:om:pax;Ied by an a:ffi· Art; 4251. ' [4223] [2720] [2638] Lost 
daYit of the claimant that the clrum IS JUStly .due, th_at claim.-When a claim bas been lost, the claimant mav 
nothing has been paid or .delivered toward t~e satis- make im affidavit of the facts and present it to the 
faction of such claim, except what is mentwned or guardlian, with the same effect as the claim itself; but 
credited ; that there are no counter claims kno~n ~0 in such' case, before' the court shalt approve it, the 
affiant which have not been allowed. If the claim IS claim must. be proved by competent testimony, other 
not founded on a written instrument or account, the =;tf· · than such claimant's affidavit or oath, produeed in 
fidavit must also state the .facts upon which the clalm court or taken by deposition. [Id.] · 
is founded. [Acts 1876, P· 179; G. L. vol. 8, p. 1015.J. Art. 42S2. [4221] [2718.] [2636] Appeal.-

Art. 4240. [ 4209] [2706] [ 2624] . Claim· of. When a claimant or any person interested in a ward 
corporation.-The cashier, treasurer or man~g1ng shall be dissatisfied with the action of the court in ap

. agent of a corporation .shall mal{e the a~davit re- proving or disapproving a claim in whole or in part, 
qui red to authenticate a claim of a corporatiOn. [I d.] · he -may appeal therefrom to the district court, as in 

Art. 4241. [4210] [2707]. [26~5]_ A:ffid
1
a :V:it ~,other .cases. . . 

of officer.-When an affidavit authentlcatmg a c a1m · 
l·s made bY an officer of. a corporation, or an executor.' '; Art. 4253. . [4224] [2721] . [2639] Guard· 

- t t ian's claim.-A claim which the guardian held 
administrator, trustee, assignee, -agent or at orney, 1 against the ward. at the time of his appointment, or 
shall be sufficient to state in such affidavit that he bas . 
made diligent inquiry and examination and that he be- which has since accrued, is. exhibited by being filed, 
lieves that nothing has been paid and delivered toward verified by the, affidavit. ~f the guar.d:ian; after ... 1ich . 
the satisfaction of such claim except the amount cred- it tal{es·the same eourse as other claims. [Id.] 
ited that there are no counter claims whic'h have not Art. 4254. [4225] [2722] [2640]. "Exhibit-
bee~ allowed, and that the sum claimed is justly due. ed claim."-A claim is said to ·be legally exhibited: 
[Id.] 1. When it is properly presented to the guardian, 

Art. 4242. [4212] [2709] [2627] Indorse- and after beirig allowed by him, is filed. 
ment by gua'rdian.-When a duly authenticated claim 2. When, after being rejected, suit is commenced 
is presented to the guardian, he shall indorse .thereon thereon. [Id.] 
or annex thereto a written memorandum signed by Art. 4255. [4226] [2723] [2641] "Estab· 
him, stating the time of its presentment, and that he lished claim."-A claim is said to be established: 
allows or rejects it, or what portion thereof ·be allows, 1. When it bas been allowed by the guardian and 
if any. [Id.] approved by the court. . · . 

Art. 4243. [4213] [2710] [2628] Failure to · 2. When in a suit. thereon, it has been sustained by 
endorse.-The failure of a guardian to indorse on; or the. judgment of the proper court. [Idl.] 
annex to, a claim presented to him, his' allowance or . ·· Art. 4256. [ 4227] [2724] [2642] Time -of 
rejection thereof, shall be deemed a rejection of such exhibit.-Claims which have· not been legally ex
claim. In such case, if the claim be .established, the hibited within the year may be exhibited at any time 
costs shall be adjudged against the guardian to be paid afterward, before the estate is closed, or suit on such 
out of his own estate. [I d.] · · claims will be barred by the general law of limitation. 

Art. 4244. 1 [4214] [2711] [2629] ·Rejected [ld.] · 
claim: suit.-When a claim or a· part thereof bas , Art. 4257. [4228] [2725] [2643] Limita• 
been rejected by the guardian, the claimant shall in- tion· intex·rupted.-The general law of limitations is 
stitute suit thereon within ninety days after sucil rejec- interrupted: 
tion, or the same shall be barred1; [Id.] 1. By filing a claim which has been allowed. 

Art. 4245. [4215] [2712] [2630] Memoran- 2. By bringing a suit upon a rejected or disapproved 
dum evidence.-When a rejected claim is sued upon; claim within ninety days after such rejection or dis-
the indorsement of its rejection thereon or· annexe'd . appro\•al. · 
thereto shall be taken to be true without proof unless Art.· 4258. [4229] [2726] [2644] Purchase 
it be denied under oath. [Id.] - by guardian.-It shall be-unlawful for a guardian, 

Art. 4246. [4216] [2713·] [2631] Allowance· ·either directly or indirectly, to purchase for his own 
of clai=.-After a claim has been presented to the use any claim against the estate of his·ward. Upon 
guardian and allowed, the claimant shall present it to satisfactory proof of the violation of thiP. provision. 
the clerk of the court in which the guardianship is the court shall disapprove t11e claim. 
]>ending, who shall enter it upon the claim docket. Art. 4259. [4230] [2727] [2645] Filing 
[ld.] claim.-When a claim has been established by judg· 

Art. 4247. [4217] [2714] [2632] Examina- ment, a certified copy of such judgment shall be filed 
tion of claim.-At each regular term of the court, all with the clerk of t•he court in which the guardianship 
claims which have been allowed and entered on the is pending, and entered upon the claim docket as other 
daim docket shall be examined by the court and ap- claims are entered. [Id.] 
vroved or disappron~d, in the same manner as is pro- Art. 4260. [4231] [2728] [2646] Coat of 
vided for claims against the estates of decedents. [Id.] exhibition, etc.-The costs incurred in the exhibition 

Art. 4248. [4218] [2715] [2633] May con- and estab!h:lrment of claims shall be taxed as fol
-test claim.-Any person mav contest the approval of lows: 
a claim, or any part thereof: and shall be entitled to 1. If a claim be allowed and approved, the estate 
process for witnesses and the production of testimony shall pay the costs. 
ns in ordinary suits. [Ill.] · 2. If a claim be allowed, but disapproved, the claim-

Art. 4249~ [4219] [2716] [2634] Hearing. ant shall pa:> the costs. · 
-Although a claim be properly authenticated and al- 3. If a claim which has been rejected! be established, 
lo\\'cd, if the c-ourt is not satisfied tllat it is just, he the estate shall pay the costs. [Id.] 
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Art. 4261. .[4232~ [272~] [2647] «;'laim Art. 42·68. [4239] [2736] [2654] Duty of 
docket.-The clrum docket reqmred to be kept m the county officer.-Any county officer who may discover 
estates of dece~ents shall be used also for th~ estates a~y person who resides in the county to be of unsound 
of wards under the same rules as far as applicable. mmd, an~ without a guardian, shall file information 

Art. 4262. [4233] [2730] [2648] Payment thereof With the county judge, who shall issue a prop
of claims.-'l'he guardian shall pay all claims against er warrant. 
the es;ate of his 'yard that ~ave been allowed ~mel • Art. 4~69. [4~40] [2737] [2655] Requi-
appro> ed, or established by smt, as soon as practlca- S1tes of ~nformatJ.on.-Such information shall state 
b~e. The co?rt J:?UY, ~ither in t~rm tim~ or vacation, that to tlle best o_f the knowledge and belief of affiant 
direct the <?Ider m which the claims agamst the estate that such person IS of unsound mind or is an habitmil 
shall be pmd, and the amount to be paid on each claim, drunkard, and shall state the nam~ of the. person 80 
when the funds are not sufficient to pay them all il!. charged; or if unlmown, such person shall be de
full. scribed and such information shall be subscribed and 

Art. 4263. [4234] [273•1] [2649] Order for duly sworn to by the informant. 
payment.-Any cred~itor of an estate whose claim has Art. 4270. [4241]. [2738] [2656] Jury im- . 
been approved by the court, or established by jucfg- paneled.-When the person charged is brought before 
ment, may, upon written application to the court at a the judge he shall, either in term time or in vacation, 
regular term thereof, obtain an order for the payment cause to be impaneled a qualified jury to try the cast> 
of such claim, where there are funds in the hands of and decide whether such person is of unsound mind 
the guardian subject thereto, or, if there be no funds, or is an habitual drunkard. ' 
or not ~ufficient ~or the payment of such claim, and if Art. 4271. [4242] [2739] [2657] Proceed
~<> await the receipt of funds from other sources would ings and trial.-The case shall be docketed in the 
mvolve an unreasonable delay, an order shall be made name of the county as plaintiff, and the person against 
for the sale of property of the estate sufficient to pay whom the information,is filed as defendant, and the 
the debt. [Id.] proceedings and trial therein shall be governed by the 

Art. 42·64. [423:5] [2173•2] [2650] Execution same rules that govern in ordinary sui•ts in the county 
against guardian.-If a guardian shall fail on de- court. 
maud to pay a claim ordered' by the court to be paid. Art. 4272. · [4243] [2740] [26,5·8] Appoint
upon affidavit of the demand, and failure to pay being ment of guardian.-If it be found by the jury that 
filed with the clerk of the court making such order, an the defendant is of unsound mind or is an hab1tual 
execution shall be issued for the amount ordered to drunkard, us charged, the court· shall proceed, imm~
be paid such claimant, and for the costs of such pro- diately and without further notice, to appoint a guard
ceeding against the property of such guardian. [Id.] ian of the person and estate of such ;defendant in the 

Art. 4265. [4236] [2733] [2651] Sureties same manner ~sin the case of a minor. [I~.] 
cited.-If such execution be returned not satisfied, the Art. 4273. [4244] [2.741] [2659] New trial. 
sureties upon such guardian's bond may be cited to ap- -The court may, for good cause shown, at any time 
pear at a regular term of the court from which such within ten days after the verdict has been returned, 
execution issued to show cause why judgment should set aside such ver.dlict and grant a new trial to either 
not be rendered against them for such debt interest party; but, when two juries have concurred in a case, 
and costs. [Id.] · ' the second verdict shall not be set aside. [Id.] 

Art. 4266. [4237] [2734] [2,652] Citation Art. 4274. [4245] [2742] [2660] Provisions 
and judgment.-Citation in sucl1 case may be issued applicable.-Each provision of this title relating to 
to any county in the State; and upon the return there- the guardianship of the Pt;rsons. and estates of minors 
of duly served, if good cause to the contrary be not shall apply to the guardianship o~ rthe persons. and 
shown, the court shall render judgment against the estates of persons of unsound mmd,. an?- habitual 
sureties so served in favor of the claimant for the drunkards, m so far as the same are apphcable. 
amount of the claim ordered to be paid as aforesaid, . Art. 4275. [424·6] [2743] [2661] Support 
and remaining unpaid, and! ten per cent damages •there- of ward's family.-The court by which any person of 
on, together "·ith interest and costs; and execution unsound mind or habitual drunkard is committed to 
may issue thereon. [Id.] guardianship may make orders for the support of his 

Art. 
4267. 
4268. 
4269. 
4270. 
4271. 
4272. 
4273. 
4274. 
4275. 
427G. 
4277. 
4278. 
4279. 
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4281. 
4282. 
4283. 
4284. 

PHAPTER TWELVE 
- ' 

LUNATICS AND DRUNKARDS 

Warrant. . 
Duty of county officer. 
Requisites of information. 
Jury impaneled. 
Proceedings and trial. 
Appointment of guardian. 
New trial. 
Provisions applicable. 
Support of ward's family. 
Prior right. 
Confinement of ward. 
Apprehension. 
Liability for maintenance. 
Expenses of confinement. 
County may recover. 
Hestoration. 
Trial. 
Order of discharge. 

Article 4267. [4238] [2735] [2653] War
rant.-Upon info,rmation that any person of the coun
ty is of unsound mind, or is an habitual drunkard, anc! 
is without a guardian, if satisfied that there is a good 
cause for the exercise of his jurisdiction, the county 
judge shall either in term time or in vacation, issue a 
warrant tC: the proper offic~r commam!ing that such 
person be brought before him at a time and place 
named in such ,yarrant. [Acts 1876, p. 187; G. L. 
VOl. 8, p. 1023.] 

'28 TEX.CIV.ST.-33 

family and the education of his children when neces
sary. [Id.] 

Art. 4276. [4247] [2744] [2662] Prior 
right.-If the person committed to· guardianship is 
married, the husband or. wife of such person, as the 
case may be, shall be entitled first in order to the 
guardianship. 

Art. 4277. [4248] [274:5] [2663] Confine
ment of ward.-If any person shall be furiously mad, 
or so far disordered in his mind as to endttnger his 
own person or the person. or property of others, the 
guardian or other person under whose care he may 
be, and who is bound! to provide for his support, shall 
confine him in some suitable place until the first regu
lar term of the county court of his county, when the 
court shall make such order for the restraint, support 
and safe-keeping of such ward as the circumstances 
may require. [Id.] 

Art. 4278. [4249] [2746] [2664] Appre
hension.-If any. such person of unsound mind as is 
specified in the preceding article shall not be confined 
by those haying charge of him, or ~f there be no per
son having such charge, any magistrate may cause 

" such insane person to be apprehended and may em
ploy any person to confine him in some suitable place 
until the colmty court shall make further order there-
on. [Id.] · 

Art. 4279. [4250] [2747] [2665} Liability 
for maintenance.-,Vhere the person of unsound 
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mind or habitual drunkard has no estate of his own, 
he shall be maintained: 

1. By the husband/ or wife of such person, if able to 
do so. 

2. By the father ot mother of such person, if able to 
do so. · 

3. By the children and grandchildren of such person. 
if able to do so. 
. 4. By the county in which said person has his resi
dence. [Id.] 

Art. 4280. [4251] [2748] [2666] Expenses 
of confinement . ....,....The expenses attending the confine
ment of an insane person shall be paid by the guard
ian out of the estate of the ward, if he has an es
tate; and if he has none, such expense shall be paid 
by the person bound/ to provide for and support such 
insane person; and, if not so paid', the county shall 
pay the same. [Id.] 

Art. 4281. [4252] [2749] [2667] County 
may recover.-In all ·cases of appropriations out of the 
county treasury for the support and confinement of 
any person of unsotmd mind or habitual drunkard, the 
amount thereof may be recovered by the county from 
the estate of such person, or from any person who, by 
l~aw, is bound to provide for the support of such per
son, if there be any such person able to pay for same. 
[Id.] . 

Art. 4282. [4253] [21750] [2668] Restora
tion.-If any person shall allege in writing and under 
oath that a person who has been adjudged to be of 
unsound mind or an habitual drunkard has been re
store.dl to his right mind or to sober habits, the guard
ian of the persoh and of the estate of such ward shall 
be cited to appear before the county judge on a day 
and at a pl<ace named in such citation, either in term 
time or in vacation, and show cause Why such ward 
should not be discharged from further guardianship, 
or the guardian may appear without such citation. 
[I d.] 

Art. 4283. [4254] [2751] [2669] Trial.~ 
If the facts of sucp. alleged restoration be doubtful, 
the court shall, either in term time or in vacation, 
cause a qualified jury to be impaneled· to try the issue 
as in the first instance; and if such jury finds that the 
"·ard has been restored to his right mind, or has re
formed, be shall be discharged from guardianship by 
an order to that effect; and the guardian shall im
mediately settle his accounts and deliver all the prop
erty remaining in his hands to such ward. [Id.] 

Art. 4284. [425'5] [2752] [2670] Order of 
discharge.-If the fact of such alleged restoration be 
not doubtful, the court may, without tlie intervention 
of a jury, make the order .discharging the ward from 
guardianship, as provided in the preceding article. 
[I d.] 

CHAPTER THIRTEEN 

NON-RESIDENT GUARDIANS Al\TD WARDS 
Art .. 
4285. Letters of guardianship, 
4~S!l. lllay remove property. 
4287. Delivery of property. 
4:!.'i8. Heq uisites of removal. 
4~8~. Reciprocity. · 

Article 4285. [4256] [2753] [2671] Let
ters of guardiansltip.-"'here a guardian and his 
ward are non-residents, such guardian may file in the 
county court of any county a full and complete tran
script from the records of a court of competent juris
diction ·where he and his ward reside, showing that be 
has been avpointed and has qualified as guardian of 
the estate of such ward ; which said transcript shall 
be certified by the clerk of the court in which the pro
ceedings were had, under the S!'al of such court, if 
there be one, together with a certificate from the judge, 
chief justice or presiding magistrate of such court, as 
the case may be, that the attestation of such transcript 
is in due form; and upon the filing of such transcript 
the same may be recorded, and the guardian shall he 
entitled to receive letters of guardianship of the estate 

of such minor situated in this State, uvon filing a bond 
with sureties as provided in Article 4141. [Acts 1876, 
p. 180; G. L. vol. R, p. 1011; Acts 2nd C. S. 1923, 
p. 13.] . 

Art. 4286. [4257] [2754] [2672] May re
move property.-Upon the recovery of the property 
of the ward, if it be personal property, such guardian 
may remove the same out of the State, unless such 
removal would conflict with the tenure of such prop
erty, or the terms and limitations under which it is 
held; and if it be real property, he may obtain an or
der for the sale of it and remove the proceeds. Such 
sale spall be made, returned and acted upon by the 
court as other sales of real estate by :a guardian made 
in accordance with this title. [Id.] 

Art. 4287. [4258] [2755] [2673] Delivery 
of property.-Any resident executor, a'dministrator 
or guardian, having any of the estate of such ward 
may be ordered by the court to deliver the same to 
such non-resident guardian. [Id.] 

Art. 4288. [4259] [2756] [2674] Requi
sites of removal.-There shall be no removal from 
the State of any of such property, until all debts 
known to exist against the estate have been paid, or 
the payment thereof secured by bond payable to the 
county judge and approved by. the clerk. [Id.] 

Art. 4289. [4260] [2757] [2675] Reci
procity.-The benefit of the provisions of this chap
ter shall not extend to the residents of any State, ter
ritory, district or county in which a similar law does 
not exist in favor of the residents of this State. [Id.] 

.Art. 

CHAPTER FOURTEEN 

REMOVAL OF GUARDIANSHIP 

4290. .Application. 
4291. Citation to sureties. 
4292. Action of court. 
4293. Transcript. 
4294. Prerequisites. 
4295. Guardianship continued. 

Article 4290. [4261] [2758] [2676] Ap
plication.-When a guardian desires to rem'ove the 
transaction of the business of the guardianship from 
one county to another, he shall file in the court where 
such guardianship is pending a written application 
asking for authority to do so, and state iu such appli
cation his reasons for desiring such removal. [Acts 
1876, p. 185; G. L. vol. 8, p. 1021.] 

Art. 4291. [4262] [2759] [2677] Citation 
to sureties.-Upon the filing of such application, the 
clerk shall issue citation to the sureties upon the bond 
of such guardian citing them to appear at a ·regular 
term of the court, to be named in such citation, and 
show cause why such application should not be grant-
ed. [Id.] · · 

Art. 4292. [4263] [2760] [2678] Action of 
court.-Upon the hearing of the application; if no 
good cause be shown to the contrary, and if it ap
pears that the removal of the guardianship \vould be 
to the interest of the ward, the court shall enter an 
order authorizing such removal upon the payment of 
all costs that ha>e accrued. 

Art. 4293. [4264] [2761] [2679] Tran
script.-When such order of remo>al has been made 
the clerk shall record all papers of the guardianship 
required to be recorded, and that have not already 
been recorded, and shall make out a full and complete 
certified transcript of all the orders, decrees, judg
ments and proceedings in such guardianship, and, upon 
the payment of his fees therefor, shall transmit such 
transcript together with all the original papers in the 
case, to the county clerk of the county to which such 
guardianship has been removed. 

Art. 4294. [4265] [2762] [2680]. Prereq
uisites.-The order remo>ing a guardianship shall not 
take effect until such transcript has been filed in the 
office of the county clerk of the county .to which such 
guardianship has been ordered rPmm·Pd. and until a 
certificate of that fact from the clerk filing the same, 
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~m er IS o cm seal, has been filed in the court mak- r h . · . · 
mg such order of removal. I~st~~ tjrerem • If not, then such citation shall be duly 
• Art: 4295 .. [4266] [2763] [2681] Guard- fhereof. or at least twenty days before the return term 
1ansh1p conhnued.-,Vhen .a guardianship has been 
re.moved from. ~ne county to another, in accordance 
With the. pr~viswns of this chapter, it shall be pro
cee?e~ With m the c.ol!rt to which it has been removed 
as If It had been orrgmally commenced in said court· 
but i~ shall not be necessary to record any of the pa: 
pers m t!re case that have been recorded in the court 
from which the same has been removed, 

Art. 
4296. 
4297. 
4298. 
4299. 
4300. 
4301. 
4302. 
4303. 
4304. 
4305. 
4306. 
4307. 
4308. 

CHAPTER FIFTEEN 

FINAL SETTLEMENT 

When settled. 
.Account. 
Guardian may be cited 
Citation to ward. • 
Citation to executor. 
Publication of citation, 
.Action of the court. 
Restatement of account. 
Proof of account. 
Ward's attorney. 
Bad debts. 
Offsets and credits. 
Failure of guardian. 

Article 4296. [4267] [2764] [2682] When 
settled.-Wben the ward 'dies, or if a minor, arrives 
at the age of twentycone years, or if a female mar
ries, or, if a person of unsound mind or h~bitual 
drunkard, is restored and discharged from o-uardian
ship, the guardianship shall be immediatel'Y settled 
and closed and the guardian discharged, as provided 
in this chapter .. 

Art. 4297. [4268] [2765] [2683] Account.
The guardian shall file with the clerk of the court in 
which the guardianship is pending his account for 
final settlement of such guardianship; which account 
shall show fully and completely: 

1. The property, rents, revenues and profits re
ceived by the guardian and belonging to his ward dur
ing his guardianship. 

2. The disposition made of such property, rents, 
revenues, and profits. 

3. The expenses and debts, if any, against the es-
.tate remaining unpaid. . 

4. The property of the estate remaining in the 
hands of such guardian, if any. 

5. Such. other facts as may be necessary to a full 
and definite understanding of the exact condition of 
the gilardianship. 

6. Such account shall be subscribed and duly sworn 
to by the guardian. 

Art. 4298~ [4269] [2766] [2684] Guard
ian m.ay be cited.-If the guardian fails to file his 
account for final settlement at the proper time, the 
-court shall, upon its own motion, or upon the written 
·Complaint of any one interested in the estate, cause 
such guardian to be cited to appear at a regular term 
of the court and file such account. 

Art. 4299, [4270] [2767] [2685] Citation 
to ward.-Upon the filing of an account for final set
tlement, the clerk shall, if the ward be living and resi
dent in the State, and his residence be known, issue 
a citation notifying such ward of the filing of such ac
count, and of the term of court at which the same 
will be acted upon, and that he may appear and con
test such account. 

Art. 4300. [4271] ·[2768] [2686] Citation 
io executor.~If the ward be not living. but there is 
an executor or administrator of his estate legally 
·qualified, such executor or administrator shall be cited 
:as provided in the preceding article. 

Art. 4301. [4272] [2769] [2687] Publica
tion of citation.-If the ward be not living, and there 
be no executor or administrator of his estate, or if 
the ward be a non-resident of the State, or if his resi
dence be unknpwn, citation shall be published once a 
week for three successive weeks in some newspaper 
.PUblished in the county if there be one regularly pub-

Art. 4302. [42'!3]. [2770] [2688] Action of 
the court.-After CitatiOn has been duly served the 
court s4all proceed to examine the account for 'final 
settlement, and to. hear .any exception or objection 
thereto, and t?e evidence lll support of or against such 
account, and If the same is found to be just and cor
rect, an order sh~ll be entered approving it and di
!ect~ng the guardian to deliver the estate remaining 
m h~s hands to. the ward or other person legally au
thonzed to rece1ve the same. Upon compliance with 
such order, the guardian shall be discharged and 
such guardianship closed by an order to that eff~ct en
tered upon the minutes. 

Art. 4303, [4274] · [2771] [2689] Restate
ment of account.-If the account be found to be in
correct in any particular, the court shall cause the 
sam~ to be ?orrected and restated, and make such or
der .m. relation thereto as may be necessary to a full 
and fair settlement of the guardianship. 

Art. 4304. [4275] [2772] [2690] Proof of 
account.-The guardian must produce and file proper 
V?uchers for every item of credit claimed by him in 
h1~ account, or support ·the same by .other satisfactory 
evidence. 

Art. 4305, [4276] [2773] [2691] Ward's 
attorney.-When the ward is dead and there is no 
executor or administrator of his estate or when the 
ward is a non-resident, or his residenc~ is unknown 
the court shall appoint an attorney to represent th~ 
interest of such ward in the final settlement with the 
guardian, and shall allow such attorney reasonable 
compensation for his· services out of the ward's es
tate. 

Art. 4306. [4277] [2774] [2692] Bad 
debts.-In the settlement of the acaount of the guard
ian, all debts due the estate which the court is satis
fied could not have been collected by due diligence, 
and which have not been collected, shall be excluded 
from the computation. [Id.] 

Art. 4307. [4278] [2775] [2693] Offsets 
and credits.-In the settlement of any of the accounts 
of the guardian, he shall account for the reasonable 
value of the labor or services of his ward, or the pro
ceeds thereof, if any such labor or services have been 
rendered by such ward. The guardian shall be enti
tled to reasonable credits for the board, clothing and 
maintenance of his ward. 

Art. 4308. [4279] [2776] [2694] Failure 
of guardian.-When a guardian who has been or
dered by the court, upon final settlement, to deliver 
the estate to the ward or other person legally author
ized to receive the same fails to obey such order, he 
may be attached and punished as for a contempt of 
court. 

.Art. 
4309. 
4:310. 
4311. 
4312. 
4313. 
4314. 
4315. 
4316. 
4317. 

CHAPTER SIXTEEN 

COSTS OF GUARDIANSHIP 

Guardian of person. 
Commissions of guardian, 
Extra compensation. 
Expenses. 
Pay of appraisers. 
Costs against guardian, 
Costs against applicant. 
Unsound mind. 
Laws applicable. 

Article 4309. [4280] [2779] [2697] Guard
ian of person.-The guardian of the person alone is 
entitled to no compensation. [Acts 1876, p. 187; G. L. 
vol. 8, p. 1023.] · · 

Art. 4310. [4281] [2780] [2698] Commis
sions of guardian.-The g11ardian of the estate shall 
not be entitled to or re-ceive any fee or commission on 
the estate of the ward when first delivered to him; 
but shall be entitled to a fee of five per cent on the 
gross income of the ward's estate and five per cent 
on all money paid out. The term "money paid out"' 
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shall not be construed to inclucie any money loaned or 
invested or paid over on ·the settlement of the guard
ianship. [Acts 1876, p; 187; Acts 1913, p. 321; G. L. 
vol. 8, p. 1023.] . 

Art. 4311. (4282] [2781] [2699] · Eztra 
compensation.-If the guardian manages a farm, 
plantation, manufactory·or other business of his ward, 
the court may allow him a reasonable compensation 
for such services. [Id.] 

Art. 4312. [4283] [2782] [2700] Expenses. 
-All necessary and reasonable expenses incurred by 
the guardian in the preservation and management of 
the ward's estate, and in collecting or attempting to 
collect claims or debts due the ward, and in recover~ 
ing or attempting to recover property to which the 
ward has a title or claim, and an· reasonable .attor
neys' fees necessarily incurred in the management of 
such guardianship, shall be allowed the guardian, to 
be paid out of the estate on satisfactory proof thereof 
being made to the court., [Id.] 

Art. 4313. [4284] [2783] [2701] Pay of 
appraisers.-Appraisers appointed by the court to 
appraise the property of the ward shall be allowed two 
dollars each for each day that they are necessarily en
gaged in the performance of such duty, to be paid out 
of the estate. 

Art. 4314. [4285] [2784] [2702] Costs 
against gua.rdian.-In any case where the guardian 
shall neglect the performance of any duty required of 
him and shall be cited· to appear before the court on 
account thereof, he shall pay all costs of such pro
ceeding out of his own estate; and the court shall ad" 
judge the same against him. [Id.] 

Art. 4;315; [4286] [2785] [2703] Costs 
against applicant.-In any case where a party shall 
make any application or opposition, and on the trial 
thereof shall be defeated, all costs occasioned by such 

. application or opposition shall be adjudged against 
such party by the court. [Id.] 

Art. 4316. [4287-8] Unsound mind.-When 
any person is found to be of unsound mind or to be an 
habitual drunkard, the cost of the proceeding sha~l be 
paid out of his ·estate; or, if his estate be insufficient 
to pay the same, such costs · shall be paid out of the 
county treasury, and the judgment of the court shall 
be accordingly. If the defendant be discharged, the 
person at whose instance the proceeding was bad shall 
pay the costs of such proceeding; unless the informant 
be an officer acting in his official capacity in filing the 
information, in which case the costs shall be paid out 
of the county treasury. [Id.] 

Art. 4317. [4289] [2788] [2706] Laws ap
plicable.-The provisions of law regulating costs and. 
security therefor shall apply to matters of guardian
ship when not expressly provided in this title. [Id.] 

Art. 

CHAPTER SEVENTEEN 

APPEAL 

4318. Right of appeal. 
4310. Notice of appeal. 
4320. Transcript on appeal. 
4321. Joint appeals. 
4322. Submission of transcript, 
4323. .Appeal bond. 
4324. Juugrnent suspcnueu. 
4325. Juugrnent of uistrict court. 
4326. Juugrnent uisrnissing appeal. 
4327. Trial of appeals. 
4328. B111 of review. 
4320. Certiorari. 

Article 4318. [4290] [2789] [2707] Right 
of appeal.-Any person who may consider himself ag-· 
grieved by any decision, order or ·judgment of the 
court, or by any order of the judge thereof in relation 
to guardianships, may appeal to the distri'cf court, as 
a matter of right, without bond. [Acts 1876 p. 192; 
G. L. vol. 8, p. 1028.] ' 

Art. 4319. [4291] [2790] [2708] Notice of 
apl?eal.-An appeal is taken by causing an entry of 
notice thereof to be made on the record during the 

term at which such decision, order or judgment is en
tered ; or, if such decision, order or judgment be made 
in vacation, by causing the entry of such notice to be 
made before the close of the next regular term of the 
court thereafter. [Id.] 

Art. 4320. [4292] [2791] [2709] Tran
script on appeal.-When notice of appeal has been 
given, the clerk shall make out a certified transcript 
of the proceedings and send it to the district court of 
the county; such transcript shall not contain anything 
that does not relate to the decision, order or judgment 
appealed from. [Id.] 

Art. 4321. [4293] [2792] [2710] Joint ap
peals.-When notice of appeal has been given by the 
same person from more than one decision, order or 
judgment of the court in the same guardianship, at 
the sam~ term, all of the appeals may be embraced in 
the same transcript. [Id.] 

Art. 4322. [4294] [2793] [2711] Submis
sion,of transcript.-If there be not time to make out 
such transcript before the first day of the next term 
of the district court after such appeal is taken, it shall 
!be sent to such court within sixty days after such 
appeal is taken. [Id.] 

Art.> 4323. [ 4295] [2794] . [2712] Appeal 
bond.-The appeal shall not suspend the decision, or- · 
der or judgment except in the cases mentioned in the 
succeeding article, unless the appellant, within twenty 
days after the entry of•.notice of appeal, shall file a 
bond in an amount fixed· by the court at the time of 
entry of appeal, signed by two or more good and ·suffi
cient sureties, payable to and approved by the clerk, 
conditioned that the appellant shall perform'the orders 
and 'judgment which the district court may make there
in, in case the decision be against him. [Id.] 

Art. 4324. [4296] [2795] [2713] Judg
ment suspended.~An appeal suspends the decision, 

· order or judgment without bond: . 
1. When taken by a claimant from the disapproval 

of his claim. 
2

1 
When taken by the guardian -or trustee, except 

where the controversy is respecting the rights of 
guardianship or the settlement of an account. [Id.] 

Art. 4325. [4297] [2796]. [2714] Judg
ment of dil'!trict court.-When a certified copy of 
the judgment of the district court in the case is re
ceived, it shall be entered of record upon the minutes 
of the county court as the judgment of such county 
court. [Id.] · 

Art. 4326. [4298] [2797] · [271S] Judg• 
me:rit dismissing appeal.-Wbere a certified copy of 
the judgment of the district court dismissing an ap-· 
peal or quashing a supersedeas is received, it shall be 
entered of record on the minutes of the county court, 
and the decision, order or judgment of the county court 
which was appealed from shall stand as if no appeal 
or supersedeas had been taken or obtained. [Id.] 

· Art. 4327. [4299] [2798] [2716] TriAl of 
appeals.-Appeals from the decision, order or judg· 
ment of the county court or county judge to the dis
trict court in cases of guardianship shall be tried in 
the district court de novo. The judgment of the dis
trict court therein shall be certified to the county court 
to be carried into effect. [Acts 1846, p. 378; G. L. vol. 
2, p. 1684.] 

Art. 4328. [4300] [2799] [2717] Bill of 
review.-Any person interested may, by a bill of re· 
view filed in the court in wliich the proceedings were 
had 'have any decision, order or judgment renrlered 
by ~uch court, or by the judge thereof, revised and cor· 
rected on showino- error therein. But no process or 
action under such" decision, order or judgment shall be 
stayed except by writ of injunction. [Id.] 

Art. 4329. [4301] [2800] [2718] Certio
rari.-Any person interested may also have any de· 
cision order or judgmeut of the county court or county 
jud"'e' revised and corrected by writ of certiorari from 
the "'district court under the same rules and regulations 
as are proYided in estates o! decedents. 
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TITLE 70 Library, immediateiy upon their receipt, . all books, 
m~ps, charts or other publications of a political or 

Chap. 
HEADS OF DEPARTMENTS mi.scellaneous character received at his office, and all 

prmted volu~es of the ~tat;utes or laws of any Nation, 
1. Secretary of State. 
2. Comptroller of Public .Accounts. 
3. ,State Treasurer. . 
4. Attorney General. • 

CHAPTER ONE 

Art. 
SECRETARY OF STATE 

4330. .Appointment and bond. 
4331. General duties. 
4331a. Duties as to records of receivers. 
4331b. Exchange of reports. 
1332. Sale of reports. 
4333. .Advance sheets. 
4334. Reports sent to whom. 
4335. Officers entitled to laws. 
4336. How distributed. 
4337. May sell copies of laws. 
4338. Revision. 
4339. Receipt for books. 
4340. Chief clerk~ .Assistant Secretary of State 
4341. Commission. • 

Article 4330. [4302-3] Appointment and 
bond.-By and with the advice and consent of the 
Senate, the Governor shall appoint a Secretary of 
State who shall continue in office during the term of 
service of the Governor by whom he was appointed. 
Such appointee shall first give a· bond in the sum of 
twenty-five thousand dollars payable to and to be ap
proved by the Governor, conditioned that he will faith· 
fully execute the duties of his office. [Acts 1891), p. 
3.] 

Art. 4331. [4304-5-6-7-b-..13-17-18] -zen
era! duties.-Among other duties the Secretary of 
State shall: 

1. Keep his office in the City of Austin or other 
place where the sessions of the Legislature may be 
held. 

, 2. Appoint a chief clerk and such number of as
sistant clerks as may be authorized by law. 

3. Affix the seal of the State to all certificates of 
official character that may emanate from his office. 

4. Keep a fair register of all the official acts of the 
Governor, and when required shall lay the same and 
all minutes .and other papers in relation thereto be
fore the Legislature or either branch .thereof. 

5. Keep in a separate suitable book a complete reg
ister of all the officers· appointed and elected in this 
State, and commission them "·hen not otherwise pro
vided by law. 

6. Arrange and preserve all the books, maps, parch
ments, records, documents, and all papers that have 
been or may be properly deposited there, and sealed 
with the seal of the State, and also similar copies of 
any act, law or resolution of the- United States, or 
either of them, from the originals· in his office, which 
copies shall be as legal and conclusive in evidence, and 
to all intents and purposes, in the courts of this State, 
as the originals would have been ; and furnish on re
quest such copies to the Governor, the Legislature or 
either branch thereof. 

7. Attend at every session of the Legislature to re
ceiving bills which have become laws, and immediate
ly after the close thereof cause all enrolled joint reso
lutions thereof and all such bills to be bound together 
in a volume to be kept in his office, the date of the 
session to be placed thereon, and deliver a certified 
copy thereof and index thereof to the Board of Con
trol, and carefully examine and compare the printed 
copy with the certified copy and correct each error 
·contained in the former. 

8. Distribute to the Gowrnor and heads of de
partments, and to each member of the Legislature, a 
copy of the printed journals 'of both houses; and for
ward to the county judge of each county two copies 
of said journals, one to be deposited in the office of 
the clerk of the district court and the other in the of
fice of the county clerk for the use of said courts re-
r.pectively. _ 

9. Turn over to the person in charge of the State 

State or Territory, and m hke manner turn over to the 
Supreme Court Librari~n all volumes of reports of any 
cour~s of any other Nation, State or Territory received 
by him. · 

10. Forward to the Librarian of Congress, the Sec
retary of State of the U:nited States, the Secretary of 
the Treasury of. the Umted States, and the executive 
d~par~men~s of each State of the Union, to each for- · 
e.Ign hbranan or government with whom a system of 
hbr~ry exchan?e may be established, as be may deem· 
adVIsable, . copies of all laws and judicial reports · 
printed and published by order of the Legislature at 
the expense of the State. · 

11. Forward to each county clerk for the use of the. 
county one copy of each Act of Congress which may be 
received in his office.· · · 

Art. 4331a. Duties as to records of receiv.: 
ers.-That "it shall be the duty of the Secretary of 
~tate, on the payment of the sum of two. dollars and 
!fftY. cents, to record in a well bound book to be kept 
I~ Jus office, .the.names of all trustees appointed by any 
State orgamzatwn of any church communion in the 
State, provided such appointment is duly authenti
cated. by some officer authorized by law in this State 
to take acknowledgment of deeds; and it shall be the 
further duty of the Secretary of State .. to furnish a 
certified copy of said appointments to ·any court in 
this State on application for the same by any judge or 
clerk of any court in this State, and the sum of one 
dollar and fifty ~ents shall be taxed as cost for copy 
in any proceeding in which such copy may be ·used, to 
be collected and paid for as any other costs.; and it 
shall be the duty of the judge of any court before mak
ing the appointment of· any receiver, to apply to ,the 
Secretai·y of the State to be furnished· with such cer
tified copy before such appointments are made. That, 
any communion shall have the rigbt.from time to time 
to change, appoint or elect its trustee or trustees. 
[Acts 1927, 4~:11 Leg., p. 68, ch. 45, § 4.] 

Art. 433lb. Exchange of reports.-The Secre
tary of State is hereby authorized and directed in ad
dition to the exchanges he is now authorized to make 
undei· existing Ia w, to make exchanges of the reports 
of· the several. appellate courts of this State, of the 
::;upreme Court and the Court of Criminal Appeals, 
of the Session Acts of ,the Legislature, of the existing 
and future revised Civil and Criminal Statutes of this 
State, .and of other State publications and department 
reports of this State, for the court reports, session acts, 
revised statutes, civil and criminal, and other State 
publications and department reports. of the United 
States Government, of the other States of the Union, 
and of foreign countries, for the benefit of the law li
brary of the University ·of Texas, provided that the 
Secretary of State shall always keep ori hand a suffi
cient number of copies' of all State publications to meet 
the reasonable current demands of the State. [Acts 
1927, 40th Leg.; p. 92, ch. 66, § 1.] 

Art. 4332. Sale of reports.-The Secretary of 
State shan· receive from the Supreme Court Reporter 
the printed and bound volumes of, the Supreme Court 
Reports and the Reports of the Court of Criminal Ap
peals ; he may sell. single copies of such. reports for 
the sum of the contract price for printing, exclusive 
of postage or express charges; he shall deliver to the 
State Treasurer the proceeds of allsales made by him, 
and shall make a full statement of such sales in his 
biennial report. [Acts 1919, p. 60.] · 

Art. 4333. Advance sheets.-'l'he Secretary of 
State may transmit advance sheets of the reports as 
the publishing progresses, upon receipt of the price for 
the volume. The purchaser may return all. the forms 
of the volume to the Secretary of State Without fur
ther expense except the cost of transmitting the same· 
to and from the State Department. [Id.] 

Art. 4334. [ 4309] [2807] Reports . sent t~ 
whom.-The Secretary of State shall deliver, by mail 
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or otherwiBe, to each 'appellate judge, the Attorney 
General, the Governor, each district judge, each pro
fessor of law of the University of Texas, the librarian 
of said University, and to the county judge of each 
county for the use of the counties, ore copy of the re
ports of said appellate courts hereafter issued ; also 
furnish to each district judge of the United States for 
Texas one copy of each of said reports for each branch 
of his courts; and, when it appears that any of the 
reports of either of said courts have been heretofore 
furnished and not returned to the Department of 
State, or when they are hereafter delivered bi the 
State to either of said officers or authorities, the Sec· 
retary shall have no authority to send another copy, 
except on proof that the same have been destroyed by 
fire, or have been rendered valueless by long use,. to 
be evidenced by the certificate of the officer demandmg 
to be resupplied with such report. [Acts 1887, p. 114; 
G. L. vol. 9, p. 912.1 

Art. 4335. [4310] [2808] Officers entitled 
to laws.-The following officers shall be entitled to 
receive one copy of each of all general and special 
laws hereafter passed by- the ~gislature, to-wit: The 
Governor and heads of departments, each member of 
the L€gislature, the judges of the several courts 
throughout the ·State, and the clerks of said courts., 
and each county attorney~ .The following officers shall 
be entitled to receive ·one copy each of all general 
laws hereafter passed by the ~gislature, to-wit: 
county treasurer, county 'surveyor, sheriff, assessor of 
taxes, tax collector, inspector of hides and animals, 
justice of the peace, constable ·and county commis~ 
sioner. [Acts 1885, p. 68; G. L. vol. 9, p. 688.] 

Art. 4336. [4311] [2809] How distributed. 
-The Secretary of State shall distribute the printed 
laws of each session of the L€gislature to the officers 
named in the preceding article, as follows: He shall 
mail or deliver in person to the Governor and heads 
of departments, and to all State or District officers, 
a copy each, and shall forward to the county judge of 
each county a sufficient number of said laws to supply 
each county officer named in the preceding article with 
a copy. [Acts 1850, p. 99; P. D. 4585; G. L. vol. 3, 
p. 537.] . 

Art. 4337. [4312] [2810] May sell copies 
of laws.-Said Secretary is authorized to sell copies 
of the general "and special laws of the State of Texas 
that have or may be published at a price not exceed
ing twenty-five per. cent above cost of publishing; 
provided, that a sufficient number of all laws pub
lished be reserved from sale · for the use of the 
State. Any money realized in excess of the costs at
tending such sale shall be placed to the accO'Unt of the 
general rewnue in the State Treasury. [Acts 1883, p. 
33 ; G. h .vol. 9, p. 339.] 

Art. 4338; [4314-15] Revision.-W}lenever a 
revision of the laws of the State has been or shall be 
subscribed for, or published by the State, a sufficient 
number of copies of each volume thereof shall be for
warded to the_ county judge of each county to furnish 
one of said copies to each judge of the appellate and 
district courts, to each clerk of the district and county 
courts, and appellate courts, and to each justice of 
the peace that may be a resident in said county. The 
Secretary of State· shall also deliver to each executive 
officer at the seat of government one of said copies. 
[I d.] 

Art. 4339. [4316] [2811] Receipt for books. 
---Whenever any officer shall receive a copy of any 
report, statute, digest or journal, he shall receipt for 
the sqme to the officer distributin..,. it - who shall file 
such receipt in his office. Said bool;:s ~ball be deemed 
to ~long to the office of said ·officer to whom they are 
dellvered, and shall, at all reasonable hours be sub
ject to the examination of any citizen of this State. If 
any said . officer fails or refuses to deliver any said 
book to lus successor in office when demanded by him 
the otlicer so failing or refusing shall be liable to pay 
such successor the costs and charges that may be nec
es~ary to supply the office of such successor with any 
sa1d book that he shall so fail or refuse to deliver. 
[Id. P. D. 4i:i88.] 

Art. 4340. [4319] [2817] Chief Clerk; As
sistant Secretary of State.-The office of Chief 
Clerk to the Secretary of State is hereby abolished, 
and the office of Assistant Secretary of State is hereby 
created. The Assistant Secretary of State shall be an 
attorney-at-law, and he shall have had at·Jeast five 
(5) years actual practice in this State prior to his ap
pointment and shall perform all the duties required 
by law to be performed by the Secretary of State when 
the said Secretary of State is absent or unable to act 
for any reason. Such assistant shall perform such 
other duties as shall be·required of him by the Secre
tary of State and his compensation shall be four thou
sand dollars per annum. There is hereby appropri
ated out of the State Treasury the sum of $2,500.00 
to pay the com:Pensation of said Assistant Secretary of 
State for the remainder of this fiscal year. ending 
August 31, 1927, and this appropriation shall super
sede the present appropriation for the· compensation 
of the Chief Clerk in the Secretary of State's office 
for the remainder of said fiscal year. The said As
sistant Secretary of State shall serve as such so long 
as the Secretary of State appointing him is in office. 
[As amended Acts 1927, 40th ~g., p. 55, ch. 39, § l.] 

. Art. 4341. Commissio:ri.-The Secretary of State 
shall not be required to forward copies of laws to nor 
attest the authority of any officer in this State who 
fails or refuses to take out his commission. [Acts 
1919, p. 80.] . 

CHAPTER TWO 

COMPTROLLER OF PUBLIC A,CCOUNTS 
Art. 
4342. Election and term. 
4343. Bond. ' 
4344. Certain duties. 
4345. Account of Comptroller. 
4346. Custodian of obligations. 
4347. When accounts closed. 
4348. Statement to Governor. 
4349. Special Claims. 
4350. 'Varrants on treasurer. 
4351. Notified of d~ficiencies. 
4351a. Limiting -amount of deficiency warrants. 
4352. Chief clerk. 
4353. Deposit warrants. 
4354. Deposit receipts. 
4355. Claims and accounts. 
4356. Claims classified. 
4357. List of claims to be kept. 
4358. Pay warrants. 
4359. Pay warrants register. 
4360. Pension warrants. 
4361. Registration of bonds. 
4362. Bond clerk. 

· 43f>3. Account by funds kept separate. 
4364. Ledgers. . , 
43f>5. Duplicate warrants. . 
4366. · To examine and cancel warrants. 

Article 4342. [4320] ·Election and term.
At each biennial general election a Comptroller of 
Public Accounts shall be elected for a term of two 
years. The word "Comptroller", whenever used in 
any law of this State, shall mean the Comptroller of 
Public ·Accounts of the State of Texas. [Acts 3rd C. S. 
1910, p. 37.] . 

Art. 4343. [4322] . Bond.-Within twenty days 
after receipt of notice of his election or· appointment 
and before be enters upon the duties of his office, the 
Comptroller shall give a bond with not less than six 
good sureties, in the sum of seventy-five thousand dol
lars, payable to and to be approved by the Governor, 
conditioned that he will faithfully execute the duties 
of his office. [Id.] 

Art. 4344. Certain duties.-Among other duties 
the Comptroller shall: 

1. Procure a seal with words "Comptroller's office, 
State of Texas" engraved around the margin and a 
five-pointed star in the center, which shall be used as 
the seal of his office to authenticate all his official acts, 
except warrants drawn on the State Treasury. 

2. Adopt such regulations not inconsistent with the 
constitution ru1d laws as he may deem essential to the 
speedy and proper assessment and collection of the 
reYenues of the State. 

3. Superintend the fiscal concerns of the State. as 
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the sole accounting officer thereof, and manage the such other times as he shall require, an exact and com
same in the manner required by law. plete statement of the funds of the State, of its reve-

4. Require all accounts presented to him for settle- nues, and of the public expenditures during the pre
ment not otherwise provided for by.law to be made on ceding year (or for· such other times as may be re
forms prescribed by him, all such accounts to be veri- quired), with a detailed estimate of the expenditures 
fied by affidavit as to their correctness, and he may to be defrayed from the Treasury for the ensuing ·year, 
··administer the oath himself in any case in which :pe specifying therein each object of the expenditures and 

. may deem it necessary. . distinguishing between such as are provided for by 
5. Prescribe and furnish the form to be used by general or special appropriation, and such as are re

all 'persons in the collection of the public revenue and quired to be provided for by law,. and showing the 
the mode and manner of keeping and stating their ac- means from which such expenditures· are to be de-
counts. ifrayed. [Id.] · 

, 6. Prescribe forms of the same class, kind and pur- Art. 4349. [4330-1] Special claims.-Each 
pose so as t6 be uniform in size, arrangement, matter sheriff, attorney or other party holding claims against 
and fonn. the State for which no warrant has been issued, and 

7. From time to time require all persons receiving the appropriation for which has been exhausted, E\IJUll 
money or having the disposition or management of any present them to the Comptroller for his consideration 
property of the State, of which an account is kept in . at least thirty days before the meeting o~ each regu
his office, to render statements thereof to him. lar session of the Legislature. The CGmptroller shall 

S. Require all persons who have received and not not audit any such'' claim not presented within said 
accounted for any money belonging to the State to time until all claims presented pdor to that time have 
settle their accounts. been considered and passed upon by him. [Id.] 

9. Keep and settle all accounts in which the State Art. 4350. · [4332] Warrarits on.' Treasnrer.-
is interested, including all moneys received by the Every warrant-shall refer to the law under which it 
State as interest and other payments 'on lm~d and office is drawn. No warrant shall be issued to any person 
fees of his and other departments of the State govern- indebted to the State, or to his agent or assignee, un· 
ment, and all other moneys received by the State from til such debt is paid. [Id.] 
whatever source and for whatever purpose. Art. 4351. [4342] Notifi«:!d of deficiencies.-

10. Examine and settle the accounts of all persons All heads of departments, managers of St~te institu
indebted to the State and certify the amount or bal- tions or other persons intrusted with the power or duty 
ance to the Treasurer, and direct and superintend the of contracting for supplies, or in any manner pledging 
collection of all moneys due the State. the credit of the State for any deficiency that may 

11. Audit the claims of all persons against the arise under their management or control,. shall, at 
State in cases where provision for the payment thereof least thirty days -before .such deficiency shall occur, 
has been made by law, unless the audit of any such make out a sworn estimate of the amount necessary 
claim is otherwise specially provided for. to cover such deficiency until the meeting, of the next 

12. Keep a book to register and index all audited Legislature. Such estimate shall be immediately filed 
claims against· the State, and on the meeting of the with the "Governor, who shall thereupon. carefully ex
regular session of the Legislature make a minute re- amine the same and approve or disapprove the same 
port of the same to -both houses. thereof, giving the in whole or in part. When such deficiency. claim, or 
names and amounts of all audited claims. any part thereof, I1as been so approved by the Gov-

13. Keep and state all accounts between this State ernor he shall indorse his approval thereon, designat-
and the United States. ing the amount and items thereof approved and the 

14. Keep journals through which all entries are items disapproved, and file same with the Comptroller·; 
made in the ledger. and the same shall be authority for the Comptroller 

15. Remit or make an allowance to each tax col- to draw his deficiency'warrant for so much thereof as 
lector in the auditing of his accounts for all sums of ·may be approved; but no claim, or any part thereof, 
money which, in his judgment, have been illegally as- shall be allowed or warrants drawn therefor by the 
sessed. Comptroller, or paid by the Treasurer, unless S~lCh 

16. Draw warrants on the Treasurer for the pay- estimate has been so approved and filed.. If there 1s a 
ment 'of all moneys directed by law to be paid out of deficiency appropriation sufficient·t'o meet such clahns, 
the Treasury. ' · then a warrant shall be drawn therefor .and the same 

17. Suggest plans for the improvement and man- shall be paid; but, if there is no such appro~ri~tion, 
agement of the general revenue. or if such appropriation be so exhausted that It IS not 

18. Preserve the books, records, papers and other ·sufficient to pay such deficiency claim, then a d~fi
things belonging in his office and deliver the· same in ciency warrant shall issue therefor; and such clmm 
good condition to his successor. [Id.] shall remain unpaid until provision be made therefor 

Art. 4345. [4336] Account of Comptroller. at some session of the Legislature_ thereafter. The 
-The account of the Comptroller against the State provisions of this article shall not apply to fees and 
shall not be passed to the Treasurer until approved dues for which the State may be liable under the gen
by the Secretary of State. [Id.] eral laws. When any injury or damage shall occur 

Art. 4346. [4337] Custodian of obligations. to any public property from flood, storm or any un· 
-Except as otherwise specially provided, all deeds to avoidable cause, the estimate may .be filed a.t on~e 
the State, all liens, mortgages, bonds, notes and other but must be approved by the Governor as pronded m 
securities for money given to the State or any officer this article. [Id.] 
for the use ot the State, contracts involving pecuniary Art. 435la. Limiting amount of deficiency 
obli"'ations to the State and all other documents or warrants.-It shall be lawful for the Gover~wr to _ap- · 
inst~uments creating a p~uniary obligation in favor of prove deficiency •warrants as provided for m ArtlCle 
the State, shall be deposited in the office of the Comp- 4351, Revised Civil Statutes, 1925, to any amount, the 
troller. a "'"Te""ate of which does not exceed Two Hundred 

Art. 4347. [4339] When accounts cJos.ed.- Tl1~u;~nd ($200,000.00) Dollars, for all pu:poses for 
The . accounts of the Comptroller shall be annu~ll_Y which he. is permitted to approve such deficiency war· 
closed on the last day of August; and he shall exhibit rants. If any deficiency warrants are approved above 

1 1 tt this amount such warrants are invalid and unredeem· 
all books, papers, vouchers, and al o.t le~ ma ers. per- n, lJle •by the 'state Treasurer. [Acts 1927, 40th Leg., p. 
taining to his office, for the exammatiOJ_I of ett~er " 
branch of the Legislature, or any c01m~uttee which 232, ch. 158, § 1.] 
may be by them appointed, whenever ~eqmred by them Art. 4352. [4343] Chief clerk.-The Camp-
to do so. [Acts 3rd C. S. 1910, p. 37.J' . troller shall appoint a chief clerk, who shall tal{e the 

Art. 4348. [ 4340] Statement to Governo~.- official oath and give bond in the sum of ten thousa~~ 
In addition to the reports required by the Constitu- dollars payable in Iil'e manner a~ the bond of t 
t ion, the Comptroller shall exhibit to the Governor, Comptroller, conditioned for the faithful perflorti?anc~ 

,, of his duties. Said clerk shall perform_ the { u 1es 0 
on the first l\Ionday of November of each :rear, anu at 



Art. 4353 HEADS OF DEPARTMENTS (Page 520 

the Comptroller when the Comptroller may be un
avoidably absent or incapable, from sickness ()r other 
cause to discharge said duties, and, under the direc
tion ~f the Comptroller supervise the keeping of the 
books, records and accounts of the department, and 
perform such other duties as may be required of him 
by law and by the Comptroller. 'If the office of the 
Comptroller should .become vacant by death, resigna
tion or otherwise, ·said chief clerk shall act as Comp

. troller until a Comptroller· is appointed and qualified. 
[Acts 3rd C. S. lJHO, p. 37.] . 

Art. 4353. [4344] Deposit warrants.-The 
Comptroller shall have printed uniform deposit war
rants which shall be of four classes:. "State revenue," 
"avaiiable school" "permanent school" and "miscel
laneous;" and which shall be prepared in triplicate 
and marked "original," "duplicate" and "triplicate" 
respectively. Each class shall. be separately serially 
numbered, ·and shall be on paper . of a diiferent color 
from the other classes. . He shall provide for the use 
of his department a warrant register for each class 
of deposit warrants, each. _volume of which shall be 
appropriately designated by number or otherwise, and 
the pages of which shall be ruled and the lines num
bered consecutively. When a deposit warrant is pre
pared, it shall be registered in the deposit warrant 
register for the ·class to which it belongs and on the 
line in such register corresponding· in number with 
the number -of the deposit warrant registered. A dis
tribution of the amount stated in each deposit warrant 
shall be posted in detail to the ledger containing ac
counts for each source of revenue. The triplicate de
posit warrant shall be, on· receipt by the Treasurer of 
the amourit stated therein, receipted by the Treasurer 
and delivered to the person making .the· deposit, the 
original to the Treasurer, who shall file the same 
numerically; · and the duplicate shall be, on the re
ceipt of the amount stated therein, receip~ed by the 
Treasurer, and by. him returned to the Comptroller, 
who shall file same numerically; The· printed forms 
for these warrants shall be so prepared and arranged 
that the original,· duplicate and triplicate may, by use 
of carbon sheets; all be prepared at one and the same 
writing. No 'deposit shall be received· into the State 
Treasury on any account, except upon a deposit war-

. rant issued as herein provided.. [Id.] · 
Art. 4354.' [4345] Deposit· receipts.-The 

Comptroller shall have printed uniform· deposit re
ceipts, to be issued 'by the Comptroller to cover moneys 
and other secui-ities· received and held by the State 
Treasurer forwhiCJ:l no deposit warrant is issued, or 
the issuance of a deposit' warrant which is deferred, 
except office fees of the State Treasurer. Such receipts 
shall be prepared in duplicate and marked "original" . 
and "duplicate," respectively, and shall .be serially 
numbered~ The printed form for these receipts shall 
be so prepared and arranged that the original and· du
plicate may, by the use of carbon sheets, both ·be pre
pared at one and the, same writing. The duplicate 
shall ·be receipted by the Treasurer, and by him re
turned to the Comptroller,. and the original delivered 
to, and retained by the State Treasurer. He shall pro
vide his office with separate registers, prepared in like 
manner and form as the register provided for in this 
chapter, in which he shall register the deposit receipts, 
issued in like manner as is provided for the registra
tion ·of deposit warrants, and shall provide a separate 
ledger in which shall·be kept appropriate accounts for 
all matters for which such deposit receipts are issued. 
~dJ . 

Art. 4355. [4346]. Claims and. accounts.-All 
claims and accounts against the State sha.ll be sub
mitted on forms prescribed by the Comptroller and in 
duplicate, when required by him, except claims for 
pensions, and· shall be so prepared as to provide for 
the entering thereon, for the use of the Comptroller's 
Department, as well as other appropriate matters, the 
following: 

1. Signature of the head of the department or other 
person responsible for incurring the expenditure, or 
of the person on whose account the expenditure was 
Incurred. 

' . 
2. Appropriation number. 
3. Initials of the person ascertaining if there are 

funds available. 
4. ·Initials of the person auditing the claim. 
5. · Number and date of warrant issued with the 

initials of the person preparing the warrant. 
6. Initials of the person posting to ledger. 

- 7. Initials of the person comparing the claim and 
warrant. [Id.] 

Art. 4356. [4347] Claims classifted.-Tbere 
shall be three classes of claim forms as follows: 

1. "General" which shall consist of: (a) payrolls, 
covering departmental and institutional services ; (b) 
traveling expense vouchers; (c) purchases and serv
ices other than personal; and (d) sheriff and court 
claims ; and under the head of sheriff and court claims 
the Comptroller may provide for different forms, such 
as those for sheriffs, county attorneys, district attor
neys, district clerks, district judges, witnesses and all 
other like claims relating to the judiciary. · 

2. "Special," covering all claims for which special 
warrants are issued. · 

3. "Pensions," the form .for which shall be pre-
scribed by the Comptroller. [ld.] . 

Art. 4357. [4348] List of claims to be kept. 
-When claims and accounts are received, it shall be 
ascertained if there are funds available therefor; and 
th~ person making the examination shall indicate such 
fact by marking his initials upon such claim ; and if 
there are no funds available, that fact shall. be writ
ten· or stamped upon such claim; and the. same shall 
be held to await the authority to issue a proper war
rant therefor. When a claim has been audited and 
warrant drawn therefor, the claim shall be numbered 
with the same number as the warrant; and such 
claim shall be filed numerically according to class, 
"general," "special," "pension," .. respectively.: There 
shall be k'ept, eitl!er in book form or in the~ form of a 
card index, an alphabetical index of claimants; but, 
as to payrolls, the department or institution shall be 
the claimant. The index shall show only the name of 
the claimant and the number of the claim. ·After the 
expiration of two years, such claimsshall be removed 
from the files and otherwise securely stored and pre-
served as records. . [I d.] · · 

Art. 4358, [ 4349] Pay warrants.-The Comp
troller shall have printed uniform pay warrants, which 
shall be of three classes, "general," "special," and 
"pension." Such warrants shall be prepared in dupli
cate, and shall be markea "original" and "duplicate," 
respectively; and each class shall be serially num
lbered and •Shall be of a color of paper different from 
the other class. Such warrants shall be prepared so 
as to provide for entering thereon, in addition to other 
appropriate matter, the following: 
· 1. Initials of the person in the Comptroller's de
partment comparing the warrant with the claim. 

2. Initials of the person in the Comptroller's de
partment registering the warrant. 
. 3. Designation of the fund against which the war-
rant is drawn. [Id.] · 

Art. 4359, [ 4350] Pay warrants register.
The Comptroller shall provide a "pay warrant register 
for each class of pay warrants, each volume of wbich 
shall be appropriately designated by number or other
wise, and the pages of which shall be ruled, and the 
lines num·bered consecutively. When a pay warrant 
is prepared, it shall be registered in the pay warrant 
register for the class to which it belongs; and such 
entries in those registers shall be on the line corre
sponding in number witb the number on the pay war
rant' register; and such registry shall consist only of 
an entry of the amount and name ()f the payee of such 
warrant. If a warrant is erroneously prepared and 
not issued, or is cancelled, or is properly sbown to be 
lost or destroyed, such fact shall be noted in the reg
ister opposite the number of such warrant in the reg
ister. One person shall be designated by the Comp
troller as warrant clerk and such person shall prepare 
or be responsible for the preparation of all pay war
rants, and shall be accountable to the Comptroller for 
warrants coming into his possession. No warrant shall 
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be prepared except on :presentation t.o the 'Yarrant ch~s~ of similar or li!{e bonds; or other s~urities pur
clerk of a properly venfied and audited claim, the chased by and belonging to the permanent school and 
pro~:: !luditin? of which claim shall be evid~~ced by other funds of the State; each of which. accounts 
theimtwls wntten !hereon b! the person ~uditmg the shall be charged with the principal of such bond or 
same; and such clmm so venfi_ed and audited shall. be purchase; and, with, each .separate item of interest 
sufficient and the only authonty for the. preparation payments to accrue thereon, and shall'be credited with 
of a warrant or. warrants .. When a w~rrm;t bas been payments as made. He shall.also keep controlling or 
properly prepared, the clmm upon which It was pre- total accounts of such bonds or other securities· which 
pared shall be initialed with initial~ of the warrant accounts shall be kept with res~ct to .the total 'amount 
cler~, and such warrant shall be reg~stere?- as herein of bonds or ot)ler securities belonging to each sepa~ 
proVIded; and the fact of the registratiOn thereof rate fund; each of which controllin"' accounts shall be 
shall be s~own. by writi_ng thereon the initials. of the balanced quarterly at .the, same tin~e as; arid the bal~ 
person registermg the same. When a warrant IS prop- ance of which shall correspond with like accounts 
erly prepared, it shall be, with the claim upori which kept by the State Treasurer. [Acts 3rd o: S. 1910 p. 
it is based, passed to the Comptroller for his signa- 37.) · · ' 
ture or the signature of such person as may be author
ized by law to sign the same in his stead. Such war
rant shall then be passed to, and registered in, the 
Treasurer's department and signed by the State Treas
urer, or some person authorized by law to sign for him, 
and returned to the Comptroller's department. Such . 
warrant shall then be delivered by· the Comptroller 
to the person entitled to receive it; and he shall. at 
his option talre a receipt from such person therefor 
and file it in his office. The printed forms for these 
warrants sl1all be so prepared and arranged that. the 
original and duplicate shall by the use of carbon 
sheets be prepared at one writing. [Id.) 

Art. 4360, [4351] Pension warrants.-Appli
cations for pensions and the issuance of pension war
rants shall not be subject to the provisions of this 
chapter. Such warrants shall be separately serially 
numbered. [Id.) 

Art. 4361. [4352] Registration of bonds.
The Comptroller shall procure for the use of his de
partment suitable books to be known as "bond regis
ters," the volumes of which shall be separately desig
nated by number or otherwise, in which he shall reg
ister alphabetically all State, county, school, munici
pal and drainage or such other bonds required by law 
to be registered by him. Neither the bonds nor opin
ion of the attorney general, nor the record or other 
pa:pers or documents relative thereto, shall be recorded 
in full; but only the name of the authority isfiuing 
and the names and official-capacities of the officers 
signing such bonds, the date of.the issue, date of regis
tration, amount of principal, date of maturity, num
ber, time of or)tion of redemption, rate of interest and 
day of the month of each year. when the interest shall 
fall due, of each bond so registered, shall be entered 
upon such register. On . the same line where such 
entry is made, shall be provided blank spaces in which 
shall be entered the date of payment or redemption 
·of each bond when the same is paid or redeemed. 
When any bond is paid or redeemed the proper officer 
or the author,ity paying such bond shall notify the 
Comptroller of the fact and date of such payment or 
redemption, and all papers and documents pertaining 
to such bonds shall be filed and appropriately num" 
bered. [Id.) 

Art. 4362. Bond Clerk.-The Comptroller shall 
appoint a bond clerk whose term of office shall be at 
the pleasure of the Comptroller, and who shall first 
take the official oath and give bond· in the sum of ten 
thousand .dollars payable to the Comptroller, condi
tioned upon the faithful. performance of his duties. 
Such clerk shall under the supervision, direction and 
authority of the Comptroller, perform all duties with 
reference to the- registration of bonds imposed upon 
the Comptroller by the provisions of the preceding and 
succeeding articles, and shall have authority to sign 
the name of the Comptroller to all certificates of reg
istration of bonds required by law to be registered 
by the Comptroller, and which bonds are registered 
by such bond ·clerk, as provided herein. In the absence 
of the bond clerk th.e duties herein imposed upon such 
bond clerk may be performed in like manner by the 
chief clerk. [Acts 2nd C. S. 1923, p. 23.] 

Art. 4363. [4353] Account by funds kept 
separate.-The Comptroller shall keep appropriate 
accounts by funds, showing a short description of the 
essential features of each, of each bond or of each pur-

Art. 4364. [ 4354-i>'-6-7] . Ledgers.-Tlie 
Comptroller shall maintain a double entry system of 
book-keeping to be in charge of the chief book-keeJ.)er. 
The Comptroller shall keep the following ledgers: 

1. State General . Ledger.-The accounts of 'each 
fund shall be opened in a State genera) . .ledger. No 
entry shall be made in the ledger exceP,t by means of 
the double entry system. An accourt [account] shall 
be opened with the State Treasurer and charged, with 
the cash on hand and· the balance· in depositories. 
IDach charge shall represent the aggregate amount of 
cash held by him for the various funds. Warrants is
sued shall be charged in monthly totals to the fund 
account. An account shall be opened for the purpose 
of showing the amount of outstanding pay warrants 
from time to time, which shall be credited with the 
warrants issued and charged. with the warrants paid .. 
The Comptroller shall charge the State Treasurer in 
totals of all deposit warrants as issued, and .credit 
him with warrants paid, so that the balance in the 
Treasurer's hands, together with the balance in the 
State depositories, shall agree with the ·balance shown 
by this account. · 

2. Revenue ledger.-A' "revenue ledger" in which a 
distribution shall be made of the revenues derived by 
the State from all sources, and. the amounts derived 
from each source as stated. The sources of revenue 
printed on the back of the duplicate in each deposit 
warrant issued therefor, by the Comptroller shall be 
posted to this ledger, and its balances periodically 
agreed with the deposit wari·ants issued. . 

3. Accounts of Tax Collectors.-One ledger for cur
rent taxes, and one ledger for delinquent and insolvent 
taxes, each t.o be made self balancing by means of con
trolling accounts, in which he shall keep the accounts 
of tax collectors. ,. 

4.- Account of State Treasurer.-A suspense ledger 
in which the accounts of the State Treasurer shall be 
stated in respect to moneys held by him pending. the 
issuance of deposit warrants and moneys and securi
ties held, other than those for State purposes, for all 
of .which the Comptroller shall· issue deposit receipts, 
posting the same in totals to this ledger. It shall also 
include the accounts with headlJ of departments for all 
moneys received .by them and not deposited with the 
State Treasurer; which accounts shall' be kept in 
monthly totals based upon monthly reports furnished 
to the Comptroller by each of the heads of. depart-
ments. [Id.) · 

Art. 4365. [4359] Duplicate warrants.-The 
Comptroller, when satisfied that any original warrant 
drawn upon the State Treasurer has been 'lost. or de
stroyed, or when any certificate or other evidence of 
indebtedness approved by the auditing board of the 
State has'been lost, is authorized to issue a duplicate 
warrant in lieu of the original warrant or a duplicate 
or a copy of such certificate, or other evidence of i~
debtedness in lieu of such original; but no such dupli
cate warrant, or other evidence of indebtedness, shall 
issue until the applicant has filed with, the Comptroller 
his affidavit, stating that he is the true owner, of such 
instrument and that the same is in fact lost or de
stroyed, a~d shall also file with the 90mp~roller his 
bond in double the amount of the claim With two or 
more good and sufficient sureties, payable to the Go:
ernor, to be approved by the Comptroller, and condi
tioned that the aDplicant will hold the State harmless 
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and return to the Comptroller, upon demand being 
made therefor, such duplicates or copies, or the 
amount. of money named therein, together with all 
costs that may accrue against the State on collecting 
the same. After the issuance of said duplicate or copy 
if the Comptroller should ·ascertain that the same was 
improperly issue~, or that the applicant or party to 
whom the same was issued was not the owner thereof, 
he shall at once demand the return of said duplicate 
or copy if unpaid, orthe amount paid out by the State, 
if so paid; ·and, upon failure of the party. to return 
same or 'the amount of money, called for, smt shall be 
instituted upon said bond In Travis County. [Id.] 

Art. 4366 .. [4361] To ~xamine and cancel 
warrants.-The Comptroller shall examine the dis
bursements of the Treasurer at the· end of each quar
ter, and shall, together with the Tre~surer, cancel the 
warrants which have been paid in such manner as to 
prevent their future circulation, and "shall examine if 
the receipts acknowledged by the Treasurer during the 
quarter correspond with the· deposits, and if the bal
ance of money reported to be in his possession is actu- , 
allv in his himds. [Id.] 

.... . ' .• . ' 

Art. 

CHAPTER THREE 

STATE TE.EASURER 

4367. Election and term. 
4368. Bond. . 
1369. New bond required. 
4370. To receive moneys from Comptroller. 
4371. llloney paid out, how. 

· 4372. To keep accounts. 
4373. Annual exhibit to Governor. 
4374. Only public moneys to be kept. 
4375. Employes. · · 
4376. Chief clerk to act. 
4377. Delivery to successor. 
4378. School fund. bonds. 
4379. Money returned to counties. 
4380. Deposit warrant register. 
4381. Shall post daily totals. 
4382. Register of warrants issued. 
4383. Other. accounts. · 
4384. Outstanding warrants. 
4385. General revenue account. 
4386. Certain special funds abolished. 
4387. Appropriation ledger. 
4388. Daily statement from land office. 
4389. Office fee book. 
4390. Cash balancing book. · 
4391. Ledger. 
4392. Bond book.' 
4393. Securities register. 

Article 4367. [ 4362] [2849] Election and 
term.-At each biennial general election a State Treas
urer shall be eleeted for a term of two years.· [Acts 
2nd C. S. 1909, p. 438.] 

Art. 4368. [4364] [2850] Bond.-The State 
Treasur~r shall, within twenty days after he 'shall 
have. received notice of his election, and before lie en
ters upon the duties of his office, give a bond payable 
to and to be approved by the Governor, in the sum of 
seventy thousand dollars with a good and solvent 
'Surety coml}any authorized to do business in this 
State, conditioned that he will faithfully execute the 
duties of his office. All expense necessary and incident 
to the execution of such bond shall be -paid by the 
State by appropriation. [Acts 1923, p. 310.] 

Art. 4369 ... [ 4365-6] New bond required.
The Attorney General, with the Comptroller, shall on 
the first days of June and December of every year, 
examine the bond of the Treasurer and make diligent. 
inquiry into the condition of the sureties on said bond; 
and, if in the opinion of the Attorney General, said 
bond is not sufficient to secure the State in her rights, 
then, the Attomey General shall notify said Treasurer 
in writing of the insufficiency of said bond; and, 
should said Treasurer fail for the space of twenty 
days from tl1e date of such notice to fumish a suffi
cient new bond, the Governor shall forthwith suspend 
said Treasurer from ollice. If the Treasurer be so sus
pended from office the Governor shall appoint some 
suitable person as Treasurer who shall give bond as 
required' by the provisions of the preceding article. 
The appointee shall perform the duties of Treasurer 

until the suspended officer shall give a new bond to 
be approved by the Governor. [Acts 1873, p. 62; G. 
L. vol. 7, p. 514; Acts 2nd C. s. 1909, p. 438.] 

Art. 4370. [ 4367] [2854] To receive mon-
. eys from Comptroller.-The Treasurer shall receive, 
on the warrants of the Comptroller, all moneys which 
shall from tin~ to time be paid into the State Treas
ury, receipting for the same upon duplicate and tripli
cate warrants; which duplicate shall be deposited 
with the Comptroller, and the triplicate given to the 
person depositing such money. [Acts 1846, p. 10; G. 
L. vol. 2, p. 1316.] 

Art. 4371. [4368] [2855] Money paid out, 
how.-He. shall· countersign and pay all warrants 
drawn by the Comptroller on the Treasury which are 
authorized by law. No money shall be. paid out of 
the Treasury except on the warrants of the Comp-
troller. [ld.] . 

Art. 4372. [4369-70] To keep accounts.-He 
shall keep true accounts of the receipts and expendi
tures of the public moneys of the Treasury, and close 
his account.'3 annually on the thirty-first day of August, 
with the pr:oper legal vouchers for the same, distin
guishing between the receipts and disbursements of 
each fiscal year. He shall also open' an account in the 
Treasury for all appropriations of money made by 
law, so that the appropriations and the application in 
pursuance thereof may clearly and distinctly appear. 
[ld. P. D. 5287.] 

Art. 4373. [4371] , [2859] Annual exhibit 
to Governor.-In addition to the reports required by 
the Constitution, the Treasurer shall submit to the 
Governor on the' first Monday of November of each 
year, and at such other times as. he shall require, an 
exact statement of the condition and situation of the 
Treasury, and of the balance of money remaining 
therein to the credit of the State, with a summary of 
the receipts and payments of the Treasury during the 
preceding year, or for such other period of time as 
may be specially required, and shall exhibit all books, 
papers, vouchers and other matters pertaining to his 
office, for the examination of the Legislature, or either 
branch thereof, . or any. committee which may be by 
them appointed, whenever required by them to do so. 
Lid. P. D. 5288.] 

Art. 4374. [4372] [2860] Only public mon
eys to be kept.-All moneys received by .the ·Treasurer 
shall be kept in the safes and vaults of the Treasury; 
and the. Treasurer shall· not keep or receive into the 
building, safes or vaults of the Treasury any money, 
or the representative of money, belonging to any indi
vidual except in cases expressly provided for by law; 
nor· shall said Treasurer appropriate to his own use,. 
or lend, sell or exchange any money, or the representa
tive of, money, in his custody or control as such Treas-
urer. [Id. P. D. 5290.] · 

Art. 4375. [4373] [2861] Employes.-The 
Treasurer shall appoint a Chief Clerk who shall be re
quired to give bond with a good and solvent surety 
company authorized to do business in this State, in the 
sum of twenty-thousand dollars, payable to and to be 
approved by the Governor, and conditioned as is the 
bond of the State Treasurer, and shall appoint such 
other employes and clerks af? may be authorized by law. 
All such employes, whether clerks or otherwise, who. 
as a part of their duties, handle any money, drafts, 
checks, bills of exchange, warrants, or securities or 
other e\idences of debt which are, or may be, converti
ble into money, shall give bond with a good and solvent 
surety company authorized to do business in this State, 
payable to the Treasurer in such sum as he may re
quire, conditioned that he or she will faithfully exe
cute and perform the duties of his or her position. 
The cost and ·expense incident to the execution of the 
bond of the chief clerk and of the bonds of the re
spective employes shall be paid by the State by ap
propriation. [Acts 1923, p. 310.] 

Art. 4376. [4374] [2862] Chief cler.k to 
act.-Whenever the Treasurer from siclmess, unavoid
able absence or other cause is not ahle to act, the 
chief clerk shall sign his own name as "Actiug Treas-
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urer" and do such other acts and things as the State 
Treasurer himself might legally do. '.l'he legal acts 
and signatures of such chief clerk as Acting Treasurer, 
shall be as valid as the acts and signatures of the 
Treasurer himself. [Acts 2nd C. S. 1009, p. 438.] 

Art. 4377. [4375] [2863] Delivery to suc
cessor.-The Treasurer shall, at the close of his term 
of office, deliver into the possession of his successor 
the .moneys, securities and all other property of the 
State together with books, vouchers, papers and· evi
dences of property in his possession, and all other 
matters and things which pertain to that office. [Acts 
1846, p. 10; G. L. vol. 2, p. 1316; Acts 1909, 2nd C. S. 
p. 438.] 

Art. 4378. [4376-7] School fund bonds.
The Treasurer shall be the custodian of all bonds in 
which the school funds of the State have been or may 
hereafter be invested, and shall keep said bonds in his 
custody until the same have been paid off, discharged 
or otherwise disposed of by the proper authorities of 
this State, 'and shall upon the payment of any install
ment of interest see that the proper credit is given, 
and the coupons on said bonds, when paid, shall be 
properly separated therefrom and canceled by him. 
[Acts 1895, p. 9; G. L. vol. 10, p. 739; Acts 2nd C. S. 
1909, p. 440.]' 

Art. 4379. [4378] Money returned to coun
ties.-Whenever there is money in the State Treasury 
for the purpose of paying off any obligation due by 
any county, city or town, and it is made to appear to 
the Comptroller by certified copy of the records of the 
commissioners court, or by other satisfactory evidence, 
that said obligations are no longer outstanding against 
such county, city or town, then the Comptroller shall 
draw a warrant on the State Treasury in favor of 
such county, city or .town, for the amount of money 
so remaining in the Treasury; and the Treasurer 
shall pay such money on said warrant of the Comp
troller to the Treasurer of such county, city or town, 
for the benefit o{ its general fund. [Acts 1901, p. 19.] 

Art. 4380. [4379] Deposit warrant register, 
-The Treasurer shall cause to be prepared a deposit 
warrant register designed with columns for State 
revenue, available school fund, and miscellaneous; all 
warrants to be entered consecutively and distributed 
to the proper columns. [Acts 2nd C. S. 1909, p. 438.] 

Art. 4381. [4380] Shall post daily totals.
The State Treasurer shall cause the daily totals of 
State revenue and all available school deposit war
rants to be posted to the fund accounts in the ledger, 
and the items in the miscellaneou,s column to be posted 
in detail, except that deposit warrants for bonds sold 
or redeemed shall be posted in a bond book. [Id.] 

Art. 4382. [4381] Register· of warrants is
sued.-The Treasurer shall keep registers of warrants 
issued, one for general warrants, and one for special 
warrants. In case of pensions, the Comptroller shall 
furnish a list of those issued ; which list shall be com
pared with the warrants and shall constitute the 
Treasurer's ·register of pension warrants issued. The 
date of payment of all \Varrants shall be stamped on 
the above registers. The Treasurer shall keep a "war
rants paid register" with columns headed "general," 
"special " and "pensions." In this register the general 
and sp~cial warrants shall be entered when paid in 
detail and the rpension warrants in one daily total. 
[I d.] 

Art. 43183. · [4382] Other accounts.-He shall· 
keep accounts called "warrants payable, general," 

·"warrants payable, special," and "warrants. payable, 
pensions," to which shall be credited the dally totals 
of the several registers of warrants issued and charged 
with the daily total of warrants paid of each class, so 
that the balance of these accounts shall represent the 
aggregate amount of outstanding warrants. [Id.] 

Art. 4384. [438,3] Outstanding warrants.
Outstanding warrants shall be listed each month from 
the re.,.isters of warrants issued!, and a list thereof sent 
to theo Comptroller for his record. With this list tlw 
Treasurer shall furnish a statement showing the aggre-

gate amount of general, special and pension warrants 
paid during the month. [Id.] 

Art. 438'5, [ 4384] General revenue account. 
-He shall charge the daily totals of the o·eneral war
rants iss~ted from the register. to "gene;al revenue" 
accounts m the ledger. The daily total of pension war
rants issued shall be similarly treated· while the 
special· warrants issued shall be charged' to the fund 
account to which they apply, except that those issued 
for bonds purchased shall be posted in the bond book. 
[Id.] . 

Art. 43'86. Ce,rtain special funds abolished.
All warrants on the State Treasury shall be general 
warrants, and shall be on an, equal basis with each 

, other except that in the event of a question and neces· 
sity arising as to the priori.ty of payment of ariy such 
warrants, they shall be paid in order of their setial 
number, such warrants to be numbered at all times 
in the order of receiving the accounts in the Comp
troller's office. This aDticle shall not apply to warrants 
drawn on the Special Game Fund nor on ftmds col
lected for and approvriated to the State Highway De
partment nor. to any_ sp€Cial fund created or provided 
in the State Constitution, nor shall it apply to any 
special fund consis,ting of taxes set aside and remitted 
or donatedl. by the Legislature to any county, city or 
locality. Such constitutional funds and special tax 
remitting funds and the warrants against the saine 
shall be handled under present laws. [Acts 2nd C. S. 
1923, p. (il.] . 

Art. 4387. [438!5] Appropriation ledger.
The Strute Treasurer shall charge all pay warrants is
sued under the authority of appropriations in detail 
to the "appropriation ledger," an account being kept 
for each appropriation, which shall be credited with 
the amount of the appropriation. The total of the ap
propriation so oredited shall be charged to an account 
called "appropriation voted." The d'aily totals of the 
general warrants issued shall be credited to this ac
count, so that the balance shall represent the aggre-

. •gate amount of unused appropriation. [Id.] 
Art. 43188. [43·86] Daily statement from 

Land Office.-He shall receive daily from the General 
Land Office a detailed list of remitters of money for 

· interest, principal and leases of school, university and 
asylum lands together with the actual remittances, 
which he shall cash and deposit in his vault, if the 
necessity ar1ses. A depo·sit receipt shall be issued by 
the Comptroller for the daily total of such remit
tances; and the cashier of the Treasurer's department 
shall keep a cash book, . to· be called. "suspense cash 
book," in which to enter these deposit receipts, and 
any others issued for cash receiYed for ,which no de
posit warrants can be issued, or when their issuanco.e 
is delayed. "'hen d:eposit warrants are issued, they 
shall be credited in this cash book, as well as any re
funds, and the balance shall represent the aggregate 
of the items still in suspense. Refunds shall be made in 
a manner similar to that 'in present use, except that 
they shall be made on the Comptroller's authority. 
[I d.] 

Art. 4389. [ 4387] Office fee book.-1.'he Treas
urer shall keep an office fee book in which shall be 
entered in d~tail all 'fees earned by the Treasury de
partment; which fees shall .be deposited in the Treas
ury to the credit of the general revenue at the end of 
each month on a deposit warrant issued by'the Comp
troller. [Id.] 

Art. 4390. [43 188] Cash balancing book.-He 
shall keep a boo!;:, to be called "cash balancing book," 
for the purpose of arriving at the daily· cash balance, 
in whieh shall be entered the daily totals of all receipts 
and disbursements. [Iii.]-· 

Art. 4391. [4389] .. Ledger.-The ledger kept by 
the Treasurer shall contain accounts for each fund. 
which shall be credited with the existing balances and 
with the daily totals of deposit warrants except those 
issued for bonds. The pay warrants .issued, except 
those for bonds shall be charged to the several ftmtl 
accounts from 'the warrant register iri daily totals. 
[I d.] 
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Art. 4392. [ 4390] Bond book.-He shall keep a 
bond book, with columns for each fund, Which shall 
start with the aggregate amount of bonds now held 
·and be charged with all subsequent additions and-cred
ited with all bonds sold or redeemed. The entdes in 
the bond book shall be posted from the deposit warrant 
and special warrant registers, being the deposit w~r
rants :issued for bonds -sold or redeemed and speCial 
warrants for bonds purchased. He shall also keep a 
bond register, in which shall be entered the essential 
details of all. bonds held by him and! belonging to any 
State fund. [Id.] · 

Art. 43931. [4391] · Securities register • .:...He 
shall keep a suitable register in which to enter all 
bonds, cash and other securities-lodged with him by 
bond investment, surety and insurance companies, and 
State depository banks, and all other bonds lodged 
with him under the pro\isions of the statutes, the 
registration of which is not otherwise provided for by 
law. The relinquishment· of these securities shall· be 
on the authority of the Comptroller. The Treasurer 
shall keep a separate bond! book in which to enter all 
these transactions consecutively, posting each item to 

' the register; which' book shall be opened with the ag-
gregate of securities now held. [I d.] · 

Art. 

··cHAPTE'R FOUR 

ATTORNEY GENERAL 

4394. Election and term. 
4395. 'l'o represent .st~te in. higher courts. 
4396. Collection su1ts. · 
4397. To prepare- forms. 
4398. To examine bonds. 
4399. Whom to advise. 
4400. Shall inspect accounts. · 
4401. To attend sales and bid· in land. 
4402. To execute deeds. 
4403. May sell such property. 
4404. Agent to bid and sell. 
4405. Judgments against insolvents. 
4406. Official register. · 
4407. Collections. 
4408. Forfeiture of charters. 
4409. Inquiry into charter rights. 
4410. Escheats. 
4411. No admission to prejudice. 
4412. First office assistant. 
4413. Biennial report. 

Article 4394.. [ 4411..;.30] Election and term. 
_:_.At each biennial general election an Attorney G(m
eral shall be elected for a term of two years. He 
shall reside and keep his office in the city of Austin. 

Art. 4395. [4413] [288>6] To represen1; State 
in higher courts.-The Attorney General shall prose
cute and defend all actions in the Supreme Court or 
the Courts of Civil Appeals in which the State may be 
interested. [Act May 11, 1846, p. 206; P. D. 198; G. 
L. vol. 2, p. 1512.] 

Art. 4396. [4415-16] Collection suits.-He 
shall transmit to the prope·r district or county attor
ney, with such instructions as he may deem necessary, 
any certified account, bond or other demand which the 
Comptroller has delivered .to him for prosecution ami. 
suit. He shall require the several distric-t andl county 
attorneys to report to him at the close· of the courts 
of their respedive districts and 'counties, in such form 
as he may prescribe, precise information of the situa
tion of all suits instituted by them for the collection 
of public money. He shall report to the Comptroller 
annually, on the last day of October and at such other 
times as the Comptroller may request, a full and cor
rect statement of the status of an· snch suits. [I d.] 

Art. 4397. [4417] [2890] To prepare forms. 
-He Shall whcneYer requested by the Comptroller, 
prepare proper forms for contracts, obligations and 
other instruments which may be wanted for use of the 
State. [Id.] · 

Art. 4398. [619] To examine bonds.-He shall 
carefully examine all county and municipal bonds sent 
to him as proyidcd by Article 70D, in connection with 
the facts and the Constitution and laws on the subject 
of the execution of such bonds, and if. as the result of 
such examination, he shall finill that such bonds were 

issued in conformity. with the Constitution and iaws, 
and that they are valid and binding obligations upon 
the county, dty, or town, by .which they are executed, 
he shall so officially certify. ·[Acts 1893, p. 84; G. L. 
VOl. 10, p. 514.1 

Art. 4399. Whom to advise.-The Attorney Gen-
. eral at the re<Juest of the Governor, or the head of any 

department of the State government, including the 
heads and boards of penal and eleemosynary institu
tions, and all other State boards, regents, trustees of 
the State educational institutions, committees of ei
ther branch of the Le"gislature, and county auditors au-
-thorized by law, shall give them written advice upon 
any question touching the public interest, or concern
ing their oflicial duties. He shall advise the several 
district·and county attorneys of the State, in the prose
cution and defense of all actions in the district or in
ferior courts, wherein the State is interested, whenever 
requested by them, after said attorney shall have in
vestigated the question, and shall with such question, 
also· submit his brief. He· Shall advise t4e proper le
gal authorities in regard to the issuance of all bonds 
that the law requires shall be' approved by him. He is 
hereby prohibited from giving legal advice or written 
opinions to any other than the officers or persons 
named herein. [Acts 1917, p. 376.] 

Art. 4400. [4419] [2892] Shall inspect ac
counts.-He shall at least once a month inspect the 
accounts of the offices of the State Treasurer ana the 
Comptroller, of all officers and persons charged wit!h 
the collection or custody of funds of the State. He 
shall proceed immediately to institute, or cause to be 
institUJted, against any such officer or person who is in 
default or arrears, suit for the recovery of funds in his 
·hands. He shall also institute immediately criminal 
proceedings against whoever has violated the laws by 
misapplying, or retaining in his hands, funds belOJ}ging 
to the State. · 
· Art. 4401. [4420]. [2893] To attend sales 
and bid in la:D.d;-If any property shall be sold by 
virtue of any execution, order or sale issued upon any 
judgment in favor of the State or sale· by virtue of 
·any deed! of trust~except executions issued upon judg
ments in cases of scire facias the agent representing 

-the State by and with the advice and consent of· the 
Attorney General is hereby authorized and required 
to attend such sales and bid on and buy in for the State 
said property· when. it shall be .deemed proper to pro
tect the interest of the State iri the collection of such 
judgment and debt. His bid shall not· exceed the 
amount necessary.. •to satisfy said jud:gment and debt 
and all costs due thereon. [Acts 1879, S. S., pp. 9-10; 
G. L. vol. 9, p. 41; ·Acts i927, 40th Leg., p .. 361, ch. 
243, § 1.] . 

Art. 4402. [4421] [2894] To execute deeds. 
-In all cases .where property is so purchased by the 
State, the officer selling the same shall execute and 
·deliver to the State a deed to the same, such as is 
presc-ribed for individuals in s~milar cases.- [Id. sec. 2.] 

Art. 4403. [4422) [2895] May sell· such 
property.-The agent or attorney of the State buying 
for the State such property at such sales shall be au
thorized by and with the advice and consent of the 
Attorney General, at any time to sell or otherwise dis
;pose of· said property so purchased in the manner ac
quired andl upon such terms and conditions as he may 
deem most advantageous to the State. ~f sold or dis
posed of for a greater amount than is necessary to 
pay off the amount due upon the judgment or debt, and 
all costs accrued thereon, the remainder shall be paid 
into the State Treasury to the credit of the general.· 
revenue. When such sale is made, the Attorney Gen
eral shall, "in the name Of the State, execute and de
liver ·to the purchaser a deed of conveyance to said 
property, which deed shall vest all the rights and 
title to the same in the purchaser thereof. [Id. sec. 
3; Acts 1927, 40th Leg., p. 361, ch. 243, § 1.] 

Art. 4404 .. [4423] [2896] Agent to bid and 
sell.-When any such property is sold under execution 
or order of sale issued upon any judgment in favor 
of the county, including executions issued upon judg-
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ments in cases of scire facias in the name of the State, General shall discharge the duties which devolve by 
the attorney or agent so representing the county, by and law upon the Alttorney General. [Act 1903, p. 117.] 
with the advice and consent of the commissioner's Art. 4413. Biennial report.-The Attorney Gen
court, shall have the same authority to buy and dis- eral shall report, to the Governor biennially on the first 
pose of such property for the county as the ag-ent or Monday in December next preceding the expiration of 
attorney for the State is given in this law in similar his official term the number of indictments which have 
cases. When any property is so purchased by ·the been found by grand juries in this State for· the two 
agent or attorney of the county, the officer so selling preceding years; the offenses charged, the number of 
the same shall execute and deliver to the county a deed trials, convictions and acquittals for ·each offense; the 
of conveyance to the same. Whenever the property number of dismissals and also a summary of the judg
so bought in for the county is sold, the commission- ments. rendered on conviction, the nature and amount 
er's court shall execute and/ deliver to the purchaser of penalties imposed and the amount of fines col
thereof a deed in the name of the county to such prop. lected. This report shall also give a general summary 
erty. [Id. sec. 4.] of all the business, civil and criminal, disposed of by 

Art. 4405. [4424] [2'897] Judgm.ents against the Supreme Court and Court of Criminal Appeals, so 
insolvents.-If the principal and sureties upon any far as the State may be a party, and all civil causes 
judgment held by the State are insolvent, so that un- to which the State is a party prosecuted or .defended 
der any existing process of law·said judgment or any by him in any other com•ts, State or Federal. [Acts 
part thereof cannot be collected, there shall be, and is 1885, p. 61 ; G. L. vol. 9, p. 681.] 
hereby constituted a board consisting of the Attorney 
General, Comptroller and State Treasurer, who are 
hereby empowered and authorized by such advertising 
as they may deem necessary to offer for sale at public 
outcry, or by private sale, as they may deem to the 
best interest of the State, all the right of the State 
to such judigment; and, if by public sale, the· amount 
bid on the same shall not be deemed sufficient, they 
shall refuse to accept the same, and dispose of the same 
in any manner deemed by them to the best interest ot 
the State, and upon sale shall make a proper assign
ment of said juclgmen~ to the purclutser. [Id. sec. 5.] 

Art. 4406. [4425] [2898] [2:803] Official 
register.-'l'he Attorney General shall keep in proper 
books a register of an his official acts and opinions, of 
all actions and demands prosecuted or defended by 
him or any district or county attorney, in which any 
portion of the revenue of the State is involved, and of 
all proceedings had in relation thereto, and shall de
liver the same to his Slllccessor in office [Acts 1846, p. 
204; I d. sec. 12; P. D. 209; G. L. veil. 2, p, 1512.] 

Art. 4407. [4426] [2899] [2804] Collec
tions.-He shall immediately pay into the State Treas
ury all money received by him for debts due or pen
alties. [Id. P: D. 208.] 

Art. 4408. [4427] [2900] [2805] Forfei
ture of charters.-The Attorney· Qeneral, unless 
otherwise expressly directed by law, ~he~~ver su~
cient cause exists therefor shall seek a JUdicial forfei
ture of the charters of private corpovations. He shall 
at once take steps to seek such forfeiture in any case 
where satisfactory evidence is laid before him that· any 
corporation receiving State ~i.d has, by th~ no?-per
formance of its charter conditions or any vwlatwn .of 
its charter or by any act or omission, mis-user or non
user, forf~ited its charter or any rights thereunder. 
[Acts 1876, p. 312; G. L. vol. 8, p. 1148.] 

Art. 4409. [4428] [2901] [2~06~ ~nquiry 
into charter rights.-He· shall also mqmre mto the 
charter rights of all private corporations and, in the 
name of the State, talm such legal aotion as may be 
proper and necessary to prevent any privat.e corpora
tion from exercisin"' any power or demandmg or col
lecting any species ~f taxes, tolls, freight or wharfage 
not authorized by law. [Gonst. Art. 4, sec. 22.] 

Art. 4410. · Escheats.-The Attorney General shall 
institute and prosecute, or cause to be instituted and 
prosecuted all suits and proceedings necessary to re
cover for a~1d on behalf of the State all properties, real, 
personal or mixed, that have escheated or may escheat 
to the State under the laws of the StUJte. [Acts 1917, 
p, 376.] . 

Art. 4411. [4429] [2902] [2807] No ad
mission to prejudice.-No admission, :;tgreement. or 
waiver made by the Attorney General, m any aebon 
or 'suit i.n which the State is a party, shall prejudice 
the rights of the State. [Acts 1846, p. 200; P. D. 211; 
G. L. vol. 2, p. 1148.] 

Art. 4412. [4431] First office assistant.-In 
case of the absence or inability of the Attorney Gen
eral to act, the first. office assistant of the Attorney 
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HEALTH BOARDS AND LAWS 
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Article 4414. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 11.] 

Art. 4414a. State departDient of health es
tablished.-To better protect and promote the health 
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of the people of Texas, there is hereby established the 
State Department of Health, which Department shall 
consist of a State Board of Health, a State Health 
Officer and his administrative staff, and which shall 
have the general powers and duties authorized and 
imposed 11y t11e provisions of this act [Arts. 4414a, 
d415a, 4416a. 4417a, 441Sa to 4418f]. [Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 1.] 

Section 11 of Acts 1927, 40th Leg., 1st C. S., p. 131, ch. 42, 
repeals Rev. Civ. St. 1925, arts. 4414-4418, 4465, and vests the 
powers and duties of the Director of the Food and Drug 
Division of the State Department of Health in the State 
Health Officer, to be exercised by him or by a division di
rector within his Department and subject to his control. 
It further continues in force all other laws or parts of laws 
now in force, relating to the State Health Department, the 
State Board of Health and the State Health Officer, and all 
other laws relating to public health, sanitation and the con
trol an.d prevention of communicable, contagious, and in
fectious diseases, except, insofar as the same may be in con
flict with the provisions of this Act. 

Section 12 of said Acts 1927, 40th Leg., 1st C. S., p. 131, 
ch. 42, provides that" if any part or section of the act is held 
invalid, such holding shall not affect the remainder. 

Art. 4415. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 11.] 

Art. 4415a. Compo.sition of State Board of 
Health,- appointment, term of office.-The State 
Board of Health shall consist of six members, who 
shall be appointed by the Governor, and confirmed by 
the Senate and who shall have the following qualifica
tions: All of the members shall be legally qualified, 
practicing physicians, who shall have had not less than 
five years' experience in the actual practice of medi
cine within the State of Texas, of good professional 
standing, and graduates of recognized medical col
leges. Of the six members of the Board first appoint
ed under the provisions of this Act [Arts. 4414a; 4415a, 
4416a, 4417a, 4418a to 4418f], two shall serve for a 
period of two years, two for a period of four years, and 
two for a period of six years, or until their successors 
shall be appointed and shall have qualified, unless 
sooner removed for cause. Immediately after this Act 
[Arts. 4414a, 4415a, 4416a, 4417a, 4418a to 4418f] be
comes effective, the Governor shall appoint six mem
bers to constitute the new State Board of Health cre
ated by this Act [Arts. 4414a, 4415a, 4416a, 4417a, 
4418a to 4418f] and, in the act of appointment, shall 
designate the respective terms of the members first 
appointed. The terms of office of the members of the 
State Board of Health shall be six years, after the 
terms of the members first appointed shall have ex
pired. The State Health Officer shall be a· niember 
ex-officio and shall act as Chairman of the State Board 
of Health, but shall not have the right to vote as a 
member of such Board except in cases of a tie vote ; 
provided; that in no event shall he be entitled to a 
vote in the matter of selecting the State Health offi-' 
cer. [Acts 1927; 40th Leg., 1st C. S., p. 131, ch. 42, § 
2.] . 

Art. 4416. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 11.] 

Art. 4416a. Organization and meetings of 
State Board of Health.-A majority of the members 
of the State Board of Health, exclusive of the mem
bers ex-officio, shall constitute a quorum for the trans
action of business. The Board shall elect one of its 
members a Vice-Chairman, who shall ·proceed in the 
absence of the Chairman. The Board shall meet at 
A11stin quarterly, on a date to be fixed by the Board, 
and shall hold such special meetings as may be called 
by the State Health Officer or any two members of 
the Board. Timely notice of such ·special meetings 
shall be given to each member. [Acts 1927, 40th Leg., 
1st C. S., p. 131, cb. 42, § 3.] 

Art. 4417. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 11.] 

Art. 4417a. Compensation of members of 
State Board of Health.-The· six members of the 
State Board of Health, excepting the member ex-officio, 
shall receive no fixed salary, but each member shall 
be allowed, for each and every clay in attending the 
meetings of the Board, the sum of Twenty Dollars 
($20.00), including time spent in travel to and from 

such meetings, and said members shall be allowed 
traveling and other necessary expenses while in the 
performance of official duty, to be evidenced by vouch
ers approved by the State Health Officer, provided no 
member shall receive more than Five Hundred Dollars 
($500.00) annually, including expenses. The members 
of the State Board of Health and the State Health 
officer shall qualify by taking the .constitutional oath 
of office before an officer authorized to· administer 
oaths within this State, and, upon presentation of such 
oath of office, together with the certificate of their ap
pointment, the Secretary of State shall issue Commis
sions to them, which shall be evidence of their au
thority to act as such. [Acts 1927, 40th Leg., 1st C. 
S., p. 131, ch:. 42, § 4.] 

Art. 4418. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. '131, ch. 42, § 11.] 

Art. 4418a. Powers- and duties of the State 
Board of Health.-The State Board of Health shall 
have the following powers· and duties: 

(1) To elect, by a majority vote' of the whole mem
bership of the Board, a State Health Officer, who shall 
be executive of the State Department of Health, sub
ject to the further provisions of this Act [Arts. 4414a, 
4415a, 4416a, 4417a, 4418a to 4418f] ; and to suspend 
or remove said officer for go<>d and sufficient cause, 
sustained by a majority of the Board membership; 
provided, that said officer shall not be removed until 
he has been given a hearing before said Board, if he 
so elects. Immediately after the appointment of a 
new State Board of Health, as provided in this Act 
[Arts. 4414a, 4415a, 4416a, 4417a, 4418a to 4418f], said 
Board shall organize, and appoint a State Health Of
ficer, who shall serve as such, unless sooner removed 
as above provided, until the last regular quarterly 
meeting of the Board in 1928; and at such meeting, 
and every two years thereafter, the State Board of 
Health shall appoint a State Health Officer, who shall 
serve, unless sooner removed as ,above provided, for 
a term of two years and until his successor shall be 
appointed and shall have qualified. 

(2) To investigate the ·conduct of the work of the 
State Department of Health, and. for this purpose to 
have access, at any time, to all book~ and records 
thereof, and to require written or oral information 
from any officer or employee thereof. · 

(3) To adopt rules, not inconsistent with law, for 
its own procedure, a copy of which rules shall be filed 
in the State Department of Health. [Acts 1927, 40th 
Leg., 1st C. s., p. 131, ch. 42, § 5.] 

Art. 4418b. State Health Officer, qualifica
tions, 1 app1oint:mem.t, comp.ensa',tion.-The State 
Health Officer shall be ·a legally qualified physician, 
who shall have had not less than five years' experience 
in the actual practice of medicine within the State of 
Texas, of good professional standing, and a graduate 
of a recognized medical college. The State Health Of
ficer shall be the executive head of the State Depart
ment of Health; he shall devote his whole time to the 
duties of this office, and shall not engage in the private 
practice of medicine during his term of office. He 
shall receive an annual salary .of Four Thousand Five 
Hundred Dollars ($4,500.00), and shall be allowed his 
actual traveling expenses while in the performance of 
official duties away fr<>m the Capitol, to be evidenced 
by vouchers approved by the State Board of Health; 
provided, that he shall be permitted to charge against 
his traveling expense account any expenses incurred 
in travel outside of this State on official business; 
said out-of-State traveling expenses not to exceed Five 
Hundred Dollars ($500.00) per annum. [Acts 1927, 
40th Leg., 1st C. S., p. 131, ch. 42, § 6.] 

Art. 4418c. State Health Officer to execute 
bond.-The State Health Officer shall execute a bond, 
in the sum of Ten 'l'honsancl Dollars ($10,000.00), pay
able to the Governor, with two or more good and suffi
cient sureties thereon, or with some Surety Company 
authorized to do business in this State, as surety, 
conditioned for the faithful performance of his official 
duties, the bond to be approved by the Governor and 
filed in the office of the Secretary of· State. [Acts 
1!>27, 40th Leg., 1st C. S .. p. 131, ch. 42, § 7.] 
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Art. 4418d. Duties of State Health Officer.- Art. 4421. [4537] Investigations by board. 
The State Health Officer shall be the executive head -The members of said Board of Health and its offi
of the State Department of Health, and h~ shall, sub- cers are severally authorized to administer oaths and 
ject to the provisions of this Act [Arts. 4414a, 4415a, to summon witnesses and compel their attendance in 
4416a, 4417a, 4418a to 4418f], exercise all the powers all matters proper for said .board to investigate, such 
and discharge all the duties now vested by law in the as the determination of nuisances, investigation of 
Texas Sta'te Department of Health and the State public water supplies, of any sanitary· conditions, of · 
Health Officer, as well as all powers now vested by the existence of infection, or the investigation of any 
law in any officer, assistant, director or bureau bead matter requiring the exercise of the discretionary pow
of the State Department of Health, excepting only such ers invested in said board and its officers and members, 
powers as may be conferred by this Act [Arts. 4414a, and in the general scope of its authority invested by 
4415a, 4416a, 4417a, 4418a to 4418f] upon the State this chapter. The several district judges and courts 
Board of Health hereby created. The State Health are hereby charged with the duty of aiding said board 
Officer, \Vitb the approval of the State Board of in its investigations and in compelling due observance 
Health, may organize and maintain within his Depart- of the provisions of this chapter; and if any witness 
ment such divisions of service as are deemed necessary summoned by said board or any of its officers or mem
for the efficient conduct of the work of the Depart- bers shall prove disobedient or disrespectful to the 
ment. From time to time, be shall appoint directors lawful authority of such board, officer or member, 
of such divisions, as well as other employees of the such person shall be punished by the district court of 
Department, and shall designate the duties and super- the county in which such witness is summoned to up
vise the work of all such directors and employees. pear, as for contempt of said court. [Id.] 
He shall have the power, with the approval of the State Art. 4422. [ 4538] No county physician.-The 
Board of Health, to prescribe and promulgate such office of county health officer shall be filled by a com
administrative rules and regulations, not inconsistent petent physician legally qualified to practice under 
with any law of the State, as may be deemed neces- the laws of this State and of reputable professional 
sary for the effective performance of the duties im- standing: [Id.] . 
posed by this or any other law upon the State Depart-
ment of Health and its several officers and divisions. Art. 4423• [ 4539] County health officer.-

Tbe commissioners court by a majol'ity vote in each 
[Acts 1927, 40th Leg., 1st C. S., p. 131• ch. 42• § S.] organized county shall biennially appoint a proper 

Art. 4418e. Acting State Health Officer,_:Tbe person for the office of county health officer for his 
State Health Officer, with the approval of the State county, who shall hold office for two years. Said 
Board of Health, shall from time to time designate county health officer shall take and subscribe to the 
one of the directors of the Department Divisions, who official oath, and shall file a copy of such oath and a 
is a legally qualified physician, as acting State Health copy of his appointment with the Texas State Board 
Officer and the persons so designated shall have the of Health; and, until such copies ar~ so filed, said 
full a~tbority and perform the duties of the State officer shall not be deemed legally qualified. Compen
Healtb Officer in the event of his absence from the sation of said county health officer shall be fixed by 
Capitol or inability to act. [Acts 1927, 40th Leg., 1st the commissioners court; provided, that no com pen
C. S., p. 131, cb. 42, § 9.] sation or salary shall be allowed except for services 

Art. 4418f. Commissioners' Court to make ap- actually rendered. [Id.] 
propriations.-It shall be lawful for the State De- Art. 4424.' [ 4540] No city physician.-Tbe of
partment of Health to accept d?nations and contrib~- fice of city physician is abolished, and instead the ?f
tions, to be expended in the mterest of the public fice of city health officer is created. The office of city 
health and the enforcement of public health laws. The health officer shall .be filled by a competent physician, 
Commissioners Court of any County shall have the legally qualified to practice med~cine within this State, 
authority to appropriate and expend money from the of reputable professional standmg. [Id.] 
general revenues of' its County for and in behalf of Art. 4425. [ 4 5 4 1] City health officer.-The 
public health and sanitation within its County. [Acts governin"" body of each incorporated city and town 
1927, 40th Leg., 1st C. S., p. 131, ch. 42, § 10.] within this State shall elect a qualified person for the 

Art. 4419. [ 4528] General duties and pow- office of city health officer by ~ ml!-j?rity o_f the votes 
ers.-Tbe State Board of Health shall ,h~v~ general of the governing body, except m cities which may be 
supervision and control of all mattersper~mmg to t~e operated under a charter providing for a different 
health of citizens of this State, as provided h.erem. method of selecting city physicians, in which. event 
It shall make a study of the causes and preventiOn of the office of city health officer shall be filled as IS now 
infection of contagious diseases affecting the ~ives of filled by the city 'Physician, but in no instance shall ~he 
citizens within this State and except as otherwise pro- office of city health officer be abolished. The city 
vided in this chapter shall have direction and control health officer, after appointment, shall take and sub
of all matters of quarantine regulations and enforce- scribe· to the official oath, and shall file l!- copy of such 
ment and shall have full power and auth?rity t? pre- oath and a copy of his appointment "?th the Texas 
vent the entrance of such diseases from pomts Without State Board of Health, and shfi:ll not be deemed to be 
the State and shall have direction and control over legally qualified until said copies shall have been so 
sanitary ~nd quarantine measures for dealing with a~ filed. [Id.] 
diseases within the State and to suppress same an Art 4426, [4542] Health officers appoint 
prevent their spread. The president of t~e .boar~ shall [app~inted] by board, when.-If sai~ authorities 
have charge of and superintend the adm!n~stratwn of shall fail, neglect or refuse to fill the office ?f county 
all matters pertaining ·to State quarantme. [Acts or city health officer as in this chapter provided then 
1909, 1st C. S., p. 340; Acts 1913, p. 147.] the State Board of Health shall have the power to ap-

Art. 4420. [4536] May enter and inspect.- point such county or city health officer .to bold offic~ 
The members of the State Board of Health or a~y per- until the local authorities shall fill said office, first 
son duly authorized by them, upon presentatiOn of havin"" given ten days notice in writing to such au
proper authority in writing, are hereby empowered, tbority of the desire for such appointment. [Id.] 
whenever they may deem it necess~ry i~ pur~uance .of Art. 4427. [.4543] Duties of county health 
their duties to enter into, examme, mvestlgate, m- officer.-Eiach county health officer shall ~r~orm s~ch 
spect and view any ground, public bui~ding,. factory, duties as have been required of county physiCu~n~, with 
slaughter house, packing house, abbatOir, dairy, bak- relation to caring for the prisoners in county Jails and 
ery, manufactory, hotel, restaurant and any oth.er pub- in caring for the inmates of county poor far~ls, hos· 
lie place and public building where they ~eem It.prop- pitals, discharging duties of cou.nty quar:;ntme anc~ 
er to enter for the discovery and suppressiOn of di~ease other such duties as may be lawfully raqmred of the 
and for the enforcement of the rules of the samtary county physician by the commissioners court and otl~
code for Texas. and of any health law, sanitary law er officers of the county, and shall discharge any ~ddi
or quarantine regulation of this State. [Acts 1909, tional· duties which it may be proper for countj au-
1st G. S. p. 340.] 
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thorities under the pre8ent la,ys to require of county 
physicians; and, in addition thereto, he shall dis
dh.arge such duties as shall be prescribed for him un
der the rules, regulations· and requirements of the 
Texas State Board of Health, or the president thereof, 
and is empowered and authorized to establish, main
tain and enforce quarantine within his county. He 
shall also be required to aid and assist the State 
Board of Health in all matters oflocal quarantine, in
spection, disease prevention and suppression, vital and 
mortuary statistics and general sanitation within his 
county ; and he shall at all times report to said State 
board, in such manner and form as· it shall prescribe, 
the presence of all contagious, infectious and danger-. 
ous epidemic diseases within his jurisdicti.on ; and he_ 
shall make such other· and further reports in such 
manner and fonn and at such times as said State 
board shall direct; touching on such matters as may 
be proper for said State board to direct; and he shall 
aid said State board at all times in the enforcement of 
its proper rules, regulations, requirements and ordi
nances, and in tlle enforcement of all sanitary laws 
and quarantine regulations within his jurisdiction. 
[Id.] . 

Art. 4428. [ 4544] Removal of county health 
officer.-Tn all matters with which the State Board of 
Health may be clothed with authority, said county 
health officer shaH at all times he under· its direction; 
and any failure or refusal on the part of said county · 
health officer to obey the authority and reasonable 
commands of said ·state Board of Health shall consti
tute malfeasance in office, and shall subject said · , 
countr health officer to removal from office at the re
l·ation of the State Board of Health; and pending 
charges for removal, said 'county health officer shall 
not receive any salary or compensation. Said cause 
shall be tried in the district court of the c·ounty in 
which such county health officer· resides. [ld;] 

Art. 4429. [4546] Charges against. county 
health offi.cer.-If any county health officer shall fait, 
or·refuse to properly discharge the duties of his office, 
as prescribed by this chapter, the State Board of 
Health shall file charges with the commissioners court 
for the proper. county, specifying wherein such offi
cer lias failed in the discharge of his duties; and at 
the same time the State Board of Health shall file a 
protest with the county clerk and the county treasur
er against the. payment of further fees, salary or allow
ance to said county health officer; and, pending such 
protest and charges, it shall not be lawful for such 
county health officer to be paid or to receive any sub
sequently earned .salary, fees or allowances on account 
of his office, unless such. charges are~ shown to be un
true and are not sustained. After five days notice in 
writing to said county health officer, the commission
ers court shall hear the charges, at which hearing the 
county judge shall preside, and the State Board of 
Health may be represented. Either party, the ·State 
Board or the county health officer, may appeal from 
the decision of said court to the district court of the 
county; and, pending such appeal, no salary, fees .or 
allowances shall be paid to said county health officer 
for any subsequently earned salary; . and, if the 
charges shall be sustained, the. county healt.h officer 
shall be adjudged to pay all costs of court, and shall 
forfeit all salary, fees and allowances, earned subse
quently to the date of filing the charges and protests. 
UdJ . 

ta"tion within his jurisdiction. He shall at all times 
report to the State Board of Health, in such manner 
and form as said board may prescribe, the presence 
of all contagious,· infectious and dangerous epidemic 
diseases within his jurisdiction, and shall make such 
other and further reports in such manner. and form 
and at such times as said State board shall direct 
touching all snch matters as may be proper for said 
board to direCt, and he shall aid· said State board at 
all times in the enforcement of proper rules, regula
tions and requirements in the enforcement of all sani
tary laws, quarantine regulations and vital statistics 
collection, and perform such other duties as said State 
board shall direct. [Id.] 

.Art. 4431. [4549] City health officer re
moved.-In all matters in which the State Board of 
Health may be clothed with authority, said city health 
officer shall at all times be governed by the authority 
of said board, and failure or, refusal on the part of said 
city health officer to properly perform the duties of 
his office as prescribed by this chapter shall constitute 
malfeasance in office, and shall subject said city health 
officer to removal from office at the relation of the 
State Board of Health. Said cause shall be tried in 
the district court of the county in which such city 
health officer resides. [Id.] 

Art. ,4432. ['4550] Charges against city 
health officer.-If said city health- officer fails or re
fuses. to properly discharge his duties of his office·, the 
State Board of Health shall file charges against said 
city health officer with the governing body of the 
proper town or city, which shall si>ecify in what par
ticulars said city health officer has failed in respect to 
the discharge of his duties, and shall at the same time 
file a protest with the city secretary and city, treasurer 
against the payment to said city health officer of fur
ther 'fees, salary or allowance; and, pending such 
charges -and protest; no further salary, fees or allow
ance shall be paid to said city health officer, unless 
such charges are shown to be untrue and riot sustained. 
After five days notice in writing to said city health 
officer, the charges shall be heard before the mayor and 
governing body of the. town or· city in which said city 
health officer shall reside, at which hearing .the State 
Board of Health may be represented; and either the 
city health officer or the State Board of Health shall 
have the right of appeal to the 'county court of the 
county in which the -city or town is situated. If said 
charges be sustained, said city health officer shall bf> 

. adjudged to· pay all costs of cour~, and forfeit all sal
ary, fees and allo,vances accrued subsequent to the 
date of filing of the charges and protest originally 
and which may be due him on account of his office. 
UdJ . 

Art. 4433. [4552] Annual conference.-An 
annual conference of county and city health officers 
of this State shall be held at. such time and place as 
the State Board of Health shall designate, at which 
conference the president or some member of said State 

·board shall preside. The several counties, towns and 
cities may provide for and pay the necessary expense 
of its county health officer or city health officer for 
attendance upon said conference. [Id.] 

Art. 4434. [2251] [1547] Co-operation.
The municipal authorities of town·s and cities~ and 
commissioners courts of the counties wherein such 
towns and cities are situated, may co-operate with 
each other in making such improvements connected 
with said towns, cities and counties as said authori
ties and courts may deem necessary to improve the 
public health and to promote efficient sanitary regula
tions; and, by mutual· arrangement, they may pro
vide for the construction of said improvements and 
the payment therefor. [Acts S. S. 1879, p. 9; G. L. 

Art. 4430. [4548] Duties of city health of
:fl.cer.-Each city health officer shall perform such du
ties as may be required of him by general law and 
city ordinances with regard to the general health and 
san~tation of towns and cities, and perform such other 
duties as shall be legally required of him by the mayor, 
g-overning body or the ordinances of his city or town. 
He shall discharge and perform such duties as may 
he prescribed for him under the directions, rules, regu
lations and requirements of the State Board of Health 
and the president tllere.of. He shall be required to 
aid and assist the State Board of Health in all mat
ters of quarantine, vital and mortuary statistics,· in
spection, disease prevention and suppression and sani-

· vol. 9, p. 41.] 
Art. 4435. [2248-49] In unincorporated 

towns.-The commissioners court of any county. in 
which an unincorporated town or village may be situ
ated, shall have power to designate the lines of such 
town or village, and may appoint a hoard of health 
for it, consisting of three persons, two or more of 
whom shall be regular practicing physicians: Said 
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court when such appointments are made shall at once of such county or city ·who are indigent 
notify the State Health Officer. Said boar<~ shall elect p. 93.] · 
one of their members as presiding officer; and such 
presiding officer, if the premises of any citizen resid
ing within the prescribed limits of said town or vil
lage are in an unclean or unhealthy condition shall 
notify him of the fact, and that he must proc~d at 
once to clean the same. [Acts 1889, p. 139 ; Acts 1st 
c. s. 1901, p. 29.] 

[Acts 1921, 

Art. 4436. [984] Health control in certaU.: 
cities.-In cities of thirty-five thousand population, 
or over, the governing body of a city or town whether 
acting under a ·special charter or incorporated under 
the general laws of Texas, shall have the power to re
quire the filling up, drainage, and regulating of any 
lot or lots, grounds or yards, or any other places in 
the city or town which shall be unwholesome, or have 
stagnant water therein, or from any other cause be in 
such condition as to be liable to produce disease; to 
cause· all premises to be. inspected and to impose fines 
on the owners of houses under which stagnant water 
may be found, or upon whose premises such stagnant 
water may be found, and to pass such ordinances as 
they may deem necessary for the purposes aforesaid 
and for making, filling up, altering or repairing of all 
sinks, and privies, and directing the mode and ma
terial for constructing them in the future, and for 
cleaning and disinfecting the same; and for cleansing 
of any bouse, building, establishment, lot, yard or • 
ground from filth; carrion or other impure or unwhole
some matter of any kind; to require the owner of 
any lot or lots ·within such city or town to keep the 
same free from weeds, rubbish, brush and any and 
all other objectionable, unsightly or unsanitary matter 
of whatever nature, and if such owner fails or refuses 
to do so, within ten days after notice in writing, or 
by letter addressed to such owner at his post-office 
address, or by publication as many as two times within 
ten consecutive days, if personal service may not be 
had as aforesaid, or the owner's address be not· known,' 
such city or town may do such work or may cause the 
same to be done and may pay therefor and charge the 
expenses incurred in doing or having such work done 
or improvements made, to the owner of such property 
as herein provided ; and to punish any owner or oc
cupant violating the provisions of any ordinance so 
passed, as aforesaid; and the governing bod;y of such 
town or city shall also, in addition to the foregoing 
remedy, have the power to cause any of the improve
ments above mentioned to be done at the expense of 
the city or town, on account of the owners, and cause 
the expense thereof to be assessed on the real estate, 
or lot or lots upon which such expense is incurred. 
On filing with the county clerk of the county in which 
the city or town is situated, a statement by the mayor 
or city health officer of such city or town of such ex
penses, such city or town shall have a privileged lien 
thereon, second only to tax liens and liens for street 
improvements to secure the expenditures so made, and 
ten per cent interest on the amount from the date of 
such payment. For any such expenditures, and inter
est, as aforesaid, suit may .be instituted and recovery 
and foreclosure bad in the name of the corporation; 
and the statement so made, as aforesaid, or a certified 
copy thereof, shall be prima facie proof of the amount 
expended in any such work or improvements. [Acts 
1875, p. 113; G. L. val. 8, p. 485; Acts lln 7, p. 405.] 

Art. 4437. Hospitals.-If by will or otherwise a 
fund of fifty thousand dollars or more was or .may be 
left to establish and· maintain a hospital in a city of 
ten thousand or more inhabitants, in which hospital 
the sick and wounded of such city or of this State may 
be admitted and receive medical and surgical atten
tion, the commissioners court of the county and the 
governing body of the city in which said hospital shall 
be established, either or ·both, may from time to time 
aJ)propriate and pay toward the maintenance of such 
hospital such sums of money as in the judgment of 
such court or body making such appropriation may be 
proper to provide hospital accommodations and medi
cal and surgical attention for the sicl( and wounded 

'28 TEX.CIV.ST.-34 

Art. 4437a. Hospital control in large coun
ties.-S.ec. 1. That al~ counties in Texas having a 
populatiOn of 210,000 mhabitants, as sho'wn by the 
<;e?sus of. 1920, in which are established hospitals 
JOit;~tlY· O';'ned an~ orx:rated by any city and county, in 
which smd hospital IS located, the said counties or 
cities under the terms of a mutual a"Teement and 
not otherwise, are hereby authorized t/; desi"'nate ei
ther tl~e county or city. government for the"' purpose 
of takmg over the entire ownership and control of 
such hospitals upon such terms as may be mutually 
agreed upon between the city and county owning such 
hospitals and operating the same, and providing fur
ther that such portions of the tax hereinafter referred 
to shall, if voted by a majority of the qualified voters, 
be used to take care of the interest and sinking fund 
required by law on all outstanding bonds of the city or 
county heretofore issued which have been incurred 
against the building or maintenance of said hospitals 
or that may hereafter be· issued. That in case it is 
determined by said mutual agreement for the city to 
take over the said hospitals and operate the same, the 
board of managers may be appointed by the governing 
!body of the city in accordance \Vith the terms of its 
charter or in accordance with its judgment. 

Sec. 2. That if in the judgment of the combined 
boards of County Commissioners and City Councils 
of such cities, as may be part owners of such hospitals, 
a countywide election to determine the future owner-

. ship and operation of the hospitals is desirable, such, 
countywide election may be ordered on the initiative 
of such combined boards, and a majority vote on the 
questions submitted shall govern the future owner
ship and operation of the hospitals, the expense of 
such election to be paid by the Commissioners' Court 
from county funds. 

Sec. 3. A direct tax Of not over ten cents (10¢) on 
the valuation of One Hundred Dollars ($100.00) may 
be authorized and levied· by the Commissioners' Court 
of such county for the purpose of erecting buildings 
or other improvements and for maintaining such hos
pitals ; provided, that all such levy of taxes shall be 
submitted. to the qualified taxpaying '\'Oters of the 
county, and a majority vote shall be necessary to levy 
the tax. 

Sec. 4. The Board of Managers or Directors of 
such hospital shall be elected, when so taken over, by 
the County Commissioners' .Court, and said Board 
shall consist of not less than three members, or more 
than nine members, and when so elected shall be re
sponsible for and have full and complete control of the·· 
management of the conduct of such hospital or hos
pitals, giving a report of their management at least 
once every quarter to the Commissioners' Court, and 
as much oftener as said Court may request, upon any 
and all acts, rules and regulatrons performed by them. 
They shall also give a quarterly financial. statement to 
the Commissioners' Court showing all money expended 
and received by them and showing fully for what pur· 
poses the money has been expended. 

Sec. 5. The said hospital or hospitals shall give 
free service to all sick and injured indigent ·citizens 
of the entire county. 

Sec. 6. Said Board of Managers shall be appointed 
for such terms that the terms of one-third of the num
ber of the members of the Board will expire every two 
years and the term of office for such members of the 
Board shall be for six years. [Acts 1927, 40th L€g., p. 
322, ch. 219.] 

Art. 4438. [2247] [1543] [1520] Indigent 
sick.-If there is a regular established public hospital 
in the county, the commissioners court shall provide 
for sending the indigent sick of the county to such 
hospital. If more than one such hospital ex~sts in the 
county the indigent patient shall have the right to se
lect which one of them he shall be sent to. [Acts 1876. 
p. 51; G. L. vol. 8, p. 800.] 

Art. 4439. Isolation of lepers.-The unexpend
ed sum remaining in the State tre.asury heretofore 
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appropriated for the purpose of establishing a home 
for lepers, is hereby appropriated and maqe available 
to be expended by and under the direction of the State 
Health Officer for the isolation and care of persons in 
this State now known and who may hereafter be found 
to be afflicted with leprosy. [Acts 1909, p. 334; Acts 
1st C. S. 1917, p. 29; Acts 1919, pp. 261 and 262~.] 

Art. 4440. [4545] Indigent consumptives.
When any indigent person suffering from tuberculosis 
is sojourning in any other county than his residence 
and makes application for financial relief to any coun
ty health officer or commissioners court or to the may
or or health officer of any city, before any relief is 
granted, he shall make an affidavit that he is indigent 
and unable to provide for himself. When such affida
vit is made, the county health officer, mayor, city 
health officer or county judge shall forthwith notify 
the State Health Officer of the case, giving the name of 
the patient and the place of his residence. If such· 
patient· is a bona fide citizen of any county within 
this State, it shall be the duty of the State Health 
Officer, and he shall have the power, to purchase a 
ticket for said patient and furnish him \vith suffiCient 
means to ·purchase food en route to his former home, 
and return such patient thereto. [Acts 1st C. S. 1909, 
p. 337.] ' 

Art. 4441. Protecting eyes of new-born.-All 
doctors, midwives, nurses, or those in attendance· at 
child birth, shall use prophylactic drops in the child's 
eyes of a one per cent solution of silver nitrate or 
other prophylactic solution approved by the State 
Board of Health, to prevent opthalmia neonatorum in 
the ne\v-born, and said board shall furnish such solu-. · 
tion or other prophylactic drops free of cost to the 
poor of the State, namely those upon whom it .would 
work a hardship to buy the same. [Acts 1921, p. 172.] 

Art. 4442. Maternity ho:me . ..:..l. Every individ
ual, firm, association, or corporation, owning, keeping, 
Qonducting or managing an 'institution or home for 
the boarding or sheltering of infant children, or so
called "Baby Farm," or any lying-in hospital, hospital 
ward, maternity home or other place for the reception, 
care and treatment of pregnant women, and charging 
a fee or receiving or expecting compensation in the 
way of room rent or board, shall obtain an annual 
license which shall be issued by the State Board of 
Health without fee, shall not be transferable to other 
persons or other premises; and shall expire on the 
thirty-first day of December next following the issu
ance. The application for such license shall state the 
name and address of the licensee, the specific location 
of the building used, and the number of inmates which 
may be boarded there at one time, and shall be ap
proved by the local health officer. N~ greater number 
of inmates shall be housed at one time in the building 
than is authorized by the license, and no pregnant 
woman or infant shall be kept in a building or place 
not designated• in the license. A record of licenses is
sued shall be. kept by the State Board of Health. 

2. 'Vhenever any such license is issued, the board 
shall forthwith give notice of the granting and terms 
to the local health officer, who shall keep informed of 
the nature and reputation of every such institution in 
his jurisdiction, and shall visit. and inspect the same 
from time to time, and for such purposes shall at all 
reasonable hours be given free and unrestricted access 
to such institution. · 

3. Every such licensee shall report to the local 
health officer, within twenty-four hours next after it 
occurs, the birth of any child, including stillborn or 
prematurely born children at such· institution· the 
arri>al of any child, stating the name, sex, age, 'color, 
and from whom received· and the removal of any 
child, stating its name, age and disposition made of 
It. ' 

4. .wh~ne:·er a l~eeper, manager or owner of any 
such mstltut10n as 1s defined in this article shall be 
convicted of keeping or conducting a "disorderly 
house" as that term is defined in the Penal Code, the 
State Board of Health shall forthwith revoke the li
cense issued authorizing the keeping of such house; 
and should any such manager, keeper, or owner re-

fuse to permit any person authorized by this article 
to inspect such house at any reasonable hour or 
should they fail to make such reports to the 1'oca1 
health officer within the time and in the manner re
quired by this article, then said State Board of Health 
may suspend said license for any period of time not 
to exceed six months. Upon any subsequent failure 
to permit such visits of inspection or to mal>:e said re
ports, said State Board of Health is authorized to re
voke the license issued for the conducting of such 
house. [Acts 1921, p. 146.] 

Art. 4443. Child hygiene.-The State of Texas 
hereby accepts the provisions of the Act of Congress 
approved November 23, 1921, entitled "An Act for the 
promotion of the welfare and hygiene of maternity 
and infancy, and for other purposes," and the State 
Board of Health is hereby authorized and directed 
throu~h its Bureau of Child Hygiene to co-operate 
with the Federal Children's Bureau in the administra
tion ·Of the provisions of said Act of Congress and do 
all things necessary ~to entitle- the State of Texas to 
receh·e all the benefits thereof. Provided that no otfi
cial, agent or representative of the Bureau of Child 
Hygiene, or any department having· to do with the 
administration of· this law, shall, by virtue hereof, 
have any right to enter any home over the objection 
of the owner thereof, or to take charge of any child 
over the objection of the parents, or ·either of them, or 

• of thE:! person standing in loco parentis, or having the 
custody of such child, or without the express permis
sion of the owner of such home, or the parents, or 
either of them, or the person standing in loco parentis, 
or having the custody of such child. Nothing in this 
article shall be construed as limiting the pmver of the 
parent or gnardian or person standing in the position 
of loco parentis to determine what treatment or cor- · 
rection shall be provided for the child, or the agency 
or agencies to be employed for such purpose.. All cor
respondence between the Bureau of Child Hygiene or 
any official agent or representative thereof, and any 
parent, owner of a home, or person standing in loco 
parentis of any child, shall be held confidential, and 
not publicly disclosed, except by the. permission of 
such parent, owner of the home or person .standing in 

· loco parentis, unless the public welfare shall demand 
that it be disclosed or used in furtherance of public 
welfare .. The State Treasurer is hereby deSignated as 
the custodian of all funds allotted to the State of Tex
as from appropriations maile by Congress or in pur
suance of said Act to be disbursed in accordance with 
law through the State Health Board .. [Acts 1923, p. 
68.] . 

Art. 4443a. Federal aid accepted.-Sec. 1. 
That the State of Texas hereby accepts the provisions 
of the Act of Congress mentioned in the caption hereof 
and the State Board of Health is hereby authorized 
and directed through its bureau of Child Hygiene to 
co-operate with the Federal Childrens' Bureau in the 
administration of the provisions of said Act of Con
gress and do all things necessary to entitle the State 
of Texas to receive all the benefits thereof. Provided 
that no official, agent, or representative of tbe Bureau 
of Child Hygiene, or any department having to do 
with the administration of this Act, shall, by virtue of 
this Act, have any right to enter any home over the 
objection of the owner thereof, or to tal;:e charge of 
any child over the objection of the parents, or either 
of them or of the person standing in loco parentis, or 
having the custody of such child, or without the ex
press permission of the owner of such home, or the 
parents or either of them or the person standing in 
loco parentis, or having the custody of such child. 
Nothing in this Act shall be construed as limiting the 
power of the parent or guardian or person standing 
in the position of loco parentis to determine what 
treatment or correction shall be provided for the child, 
or the agency or agencies to be emp~oyed for such pur
pose. 

All correspondence between the Bureau of Chila 
Hygiene or any official agent or representative thereof. 
and any parent, owner of a home, or person standing 
in lol!o parentis of any child, shall be held confidential, 
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and not publicly disclosed, except by the permission of 
such parent, owner of the home or person standing in 
loco parentis, unless the public welfare shall demand 
that it be disclosed, or used in furtherance of public 
welfare. , . 

Sec. 2. The Treasurer of the State of Texas is here
by designated as the custodian of all funds allotted to 
the ,State of Texas from appropriations made by Con
gress or in purs,uance of said Act to, be disbursed in 
accordance with law through the State Health Board. 
[Acts 1927, 40th Leg., p. 260, ch. 182.] 

Section 4 of Acts 1027, 40th Leg., p. 2()0, ch. 182, provides 
that the purpose of the act is not to appro,·e the policy of 
the Federal government to extend its control to subjects 
over w.hic.h the Constitution gives Congress no control, but 
such aid IS accepted to secure as large portion of the taxes 
paid by the citizens of the state as it may. 

Art. 4444. Polluting public body of water.
No person, firm or corporation, private or municipal, 
shall pollute any water course or other public body of 
water, by throwing, casting or depositing or causing 
to be thrown, cast or deposited any crude petroleum, 
oil or other like substance therein, or pollute any wa
ter course, or other public body of water from which 
water is taken for the uses of farm livestock, drink
ing and domestic purposes, in this State, by the dis
charge, directly or indirectly, of any sewage or un
clean water or unclean or· polluting matter or thing 
therein, or in such proximity thereto that it will prob
ably reach and pollute the waters of such water course 
or other public body of water from which water is 
tal;:en, for said uses. Drain ditches, where waste oil 
finds its way into water courses or public bodies of 
water, shall be equipped with traps of sufficient ca
pacity to arrest the flow of oil. In so far as concerns 
the protection of fish and ~ysters, the Game, Fish and 
Oyster Commissioner or his deputies, may have juris
diction in the enforcement hereof. This article shall 
not apply to any place or premises of manufacturing 
plants whose affiuents contain no organic matter that 
will putrify, or any poisonous compounds, or any bac
teria dangerous to public health or destructive of the · 
fish life of streams or other public bodies of water. 
Upon the conviction of any person for violating this 
law, the court or judge thereof in which such convic
tion is had, shall issue a writ of injunction enjoining 
and restraining the person or corporation responsible 
for such pollution. For a violation of such injunction, 
the said court and the judge thereof shall have the 
power of fine and imprisonment as for contempt of 
court within the limits prescribed by law in other 
cases, and this remedy by injunction and punishment 
for violation thereof shall be cumulative of the fine 
imposed. The State Board of Health shall enforce the 
provisions of this article. The Governor shall appoint 
an inspector to act under the direction of said board 
and the State Health Officer, and said inspector shall 
make such investigations, inspection and reports and 
perform' such other duties in respect to the enforce
ment hereof as the said health officer may require. 
[Acts 1913, p. 90; Acts 1915, p. 38 ; Acts 1!)23, p. 177.] 

Art. 4445. Venereal diseases.-Syphilis, gonor
rhea and chancroid, hereinafter designated venereal 
diseases, are hereby declared to be contagious, infec
tious, communicable, and dangerous to the 'PUblic 
health: 

Sec. 1. Any physician or other person who makes 
a diagnosis in, or treats, a case of syphilis, gonorrhea 
or chancroid, and every superintendent or manager of 
a hospital, dispensary, or charitable or penal institu
tion, in which there is a case of venereal disease, shall 
report such case immediately, in writing, to the local 
health officer, stating the name and address or the 
office number, age, sex, color, and occupation of the 
diseased person, and the date of the onset of the dis
ease, and the probable source of infection, provided 
that the name and address of the diseased person need 
not be stated, except as hereinafter specifically re
quired in Section 5, and provided, further, that all in
formation and reports concerning persons having ve
nereal disease shall be held secret in accordance with 
provisions in Section 8. The report shall be enclosed 

in a sealed envelope and sent to the local health officer 
who shall report weekly on the prescribed form to 
the State. ~oard of Health, all cases reported to him. 
The physicians and others residing in cities ha vin"' no 
city health officer, shall make reports required in this 
~ection direct to the county health officer, where there 
IS a county health officer in the county in which they 
reside, and where there is no county health officer, all 
such reports shall be made direct to the State Board 
of Health. 

Sec. 2. It shall be the duty, of every physician and 
of every other person who examines or treats a per
son having syphilis, gonorrhea or chancroid to in· 
struct him in measures for preventing the spread of 
such disease, and of the necessity for treatment until 
cured, and to hand him a copy of the circular of in~ 
formation obtainable for this purpose from the, State 
Board of Health. 

Sec. 3. All city, county, or other health officers 
shall use every available means to ascertain the· ex
istence of, and to investigate all cases of syphilis, 
gonorrhea, and chancroid within their several terri· 
torial jurisdictions, and to ascertain the sources of 
such infections. Local health officers are. hereby em
powered and directed to make such examinations of 
persons reasonably suspected of having syphilis, gon
orrhea or chancroid as may be necessary for carrying 
out the provisions of this law. Owing to the preva
lence of such diseases among prostitutes and persons 
associated with them, all such persons are to be con· 
sidered within the above class. 

Sec. 4. Upon receipt of a report of a case of vene
real disease, the local health officer shall institute 
measures for protection of other persons from infec· 
tion by such venereally diseased person: 

.1. Local health officers are authorized and directed 
to quarantine persons who have, or are reasonably 
suspected of having syphilis, gonorrhea, or chancroid, 
whenever, in the opinion of said local officer, or the 
State Board of Health, or its executive officer, quaran
tine is necessary for the protection of the public 
health. In establishing quarantine the local health 
officer shall designate and define the limits of the area 
in which the person known to have, or reasonably 'sus
pected of having syphilis, gonorrhea, or chancroid, and 
his immediate attendant, are to be quarantined, and 
no person other than the attending physician, shall 
enter or leave the area of·quarantine without the per
mission of the local health officer. 

No one but the local health officer shall terminate 
said qnarantine, and this shall not be done until the 
quarantined person has become non-infectious, as de
termined by the loeal' health officer or his authorized 
deputy through clinical examination and ·all necessary 
laboratory tests, or until permission has been given 
him to do so by the State Board of Health or its execu
tive officer. 

2. '!'he local health officer shall inform all-persons 
who are about to be released from quarantine for 
venereal disea~e, in case they are not cured, what 
further treatment should be taken to complete their 
cure. Any person not cured, before released from 
quarantine, shall he required to sign the following 
statement after the blank spaces have been filled to 
the satisfaction of the health officer: 

''I --- residing at --- hereby acknowledge 
the fact that I am at this time infected with ---; 
and agree to place myself under the medical care o! 
--- (name of physician or clinic) --- (addrtSS) 
within'--- hours, and that I will remain under the 
treatment of said physician or clinic until released by 
the health officer of --- or until my case is trans· 
ferred, with the approval of said health officer, to an· 
other. ren-ular licensed physician or an approved clinic. 

"I her~by agree to report to the health officer within 
four days after beginning treatment as above agreed, 
and will bring with me a statement from the above 
physician or clinic of the medical treatment applied in 
my case, and thereafter will report as often as may 
be demanded of me by ,the health officer. 

"I agree further, that I will take all precautions 
recommended by the health officer to prevent the 
spread of t~1e above disease to other persons and' that 
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I will ~ot perform any act which will expose other 
persons to the above disease. . . . 

''I agree, until finally released by the health offi~r, 
to notify him of any change of address an~ to obtai_D 

. his consent before moving my abode outside of hiS 
jurisdiction. 

Signature. 

Date 
All such agreements shall be filed with the health 

officer and kept inaccessible to the publi~.. . 
The commissioners courts of the vanous counties 

and the governing body of all incorpor:IJted towns and 
cities are hereby empowered and directed to provide 
suitable places for the detention of persons who may 
be subject to quarantine and ~h.o. Should b_e segregated 
for the execution of the provunons of thiS law; and 
such commissioners courts and governing bodies1 of in
corporated cities and towns are hereby authorized to 
incur on behalf of their said counties, cities o.r towns, 
the e..~penses necessary to the enforcement of this law. 

Sec. 5. 1. When a person. applies to a phy·sicia~ ?r 
other person for the diagnosis or treatment of S.YifulhS, 
gonorrhea or chaneroid, it shall be t~e ~uty of the 
physician or person so consulted to mqmre of, and 
ascertain from, the person seeking such diagnosis or 
treatment, whether such person .has heretofore co~
sulted with or has been treated by, any other physi· 
cian or per'son, and if so, to aSICertain the name and 
address of tlle physician or person last consulted. It 
shall be the duty of the physician or other person 
whom the applicant consults to notify the physician 
or other person last eonsulted of the change of ad
visers. Should the physician or person previously con
snlted fail to receive such notice within ten days after 
the last date upolli which the patient was instructe.d ):)Y 
him to appear, it shall •be the duty of such physiCian 
or person to report to the local health officer the name 
ancl address of such venereally diseased person. 

2. If an attending physician or other person kn~ws 
or has o-ood.reasollS to suspect that ·a person ·havmg 
syphilis"' gonorrhea, or dlancroid is so conducting him
self or herself as to expose other persons to infection, 
or is about so to conduct himself or herself, he shall 
notify the local health officer of the name and address 
of the diseased person and the essential facts in the 
case. 

Sec. 6. All local and State health officers .are di
rected to co-operate. with proper officials whose duty 
it iR to eufurce laws ditected against prostitution, and 
otherwise to use every proper means for the repression 
of prostitution. - · 

Sec. 7. Physicians, health officers, and all ,other per
sons are prohibited from issuing certifica~es of free
dom from venereal disease, provided this section shall 
not prevent the i~suance of statements of freed?m from 
infectious diseases written in such form, or glVen un
der such safeguarus, that their use for solicitation for 
sexual inte-rcourse would be impossible. 

Sec. 8. All information and. reports concerning per· 
sons infected with venereal diseases shall be inacces
sible to the public except in so far as publicity may 
attend the performance of the duties imposed by the 
laws of the State. · 

Sec. !). Any 'health officer or other physician who 
shall willfully fail to perform the duties required of 
him in this article shall, in addition to the fines im
po~d by law, forfeit his right and license to practice 
medicine within this State; and the district courts of 
the State shall have jurisdiction of ~uits for the for
feiture of such license in such cases, and the suit may 
be filed by any citizen of the State in .a court having 
jurisdiction, under the ordinary rules of venue, and it 
shall be the duty of the county and dlistrict attorneys 
to represent the petitioners in such suit. [Acts 4th 
C. S. 1018, p. 17D.] 

Art. 4446. [ 4547-53] Legal proceedings.-In 
all matters wherein the State Board of Health shall 
invoke the aid of the courts, the action shall run in the 
name of the State of Texas. The Attorney General 
shall assir,rn a special assistant to attend to all legal 
matters of the board.· Upon demand of the board, the 

Attorney General shall furnish the necessary assist· 
ance to the board to attend to all its legal require
ments. No bond for costs, or bond on appea! or writ 
of error, shall be required of the State Board of Health 
IQr State officials in any action brought or maintained 
under this chapter. [Id. Acts 1909, 1st C. S., p. 340.] 

Art. 4447. Charbon districts.-All of that por
tion of this State in which charbon or anthrax has 
been prevalent or any district of this State in w'hich 
charbon or anthrax may become prevalent, shall be 
known as charbon districts and shall be subject to the 
following provisions: 

1. Bacteriologist.-Tbe State Board of Health shall 
employ a bacteriologist at a salM"Y of not more than 
$300.00 per month and during the time that charbon or 

·anthrax is prevalent be shall make an exa~ination and 
.analysis and a. scientific research for the purpose of 

· combating witlb said disease and he may be kept in 
the district affected by charbon as many months each 
year as said board deems necessary. 

2. Visits and iS'olation.-The State Board of Health 
acting through one of the members or through the local 
health office in the couri.ty where charbon is reported 

. to be prevalent shall in person or through some one 
employed by 1Jhem, visit all stock reported to have 
charbon or anthrax. and see that proper steps be taken 
for ·the· isolation of same from· other. stock, and: also 
isolate other stock whicti have boon exposed to said 
disease and so keep. same isolated for such period as 
it may deem necessary. 

3. Proclamation . ...:._The proclamation of the county 
health officer shall be sufficient if it name the kinds or 
classes of stock to whie'h it shall apply. It shall be 
publis!hed in some newspaper published in the county, 
if there be one; and if none, it shall be posted in three 
public pla:ces in said county, one of which shall be at 
the courthouse door of such county if the prOclamation 
·pertains to the whole county, but if only a subdivision 
of the county, then in any three public places in such 
subdivision. One insertion in a. newspaper shall be 
sufficient, and such proclamation Slball .J:>e effective 
three days after ;;udh. notice is given. 

4. Elections.-In all counties· now or which may be
come affected with charbon or anthrax, the qualified 
voters of such county or ·any political subdivision 
thereof may, in the manner hereinafter provided, pro
hibit the running at large of cattle, horses, sheep, goats 
and hogs or any of such animals within such county or 
subdivision thereof; upon tihe petition of ten per cent 
of the qualified voters of sueb county or subdivision 
thereof presented to the commissioners co~vt" of such 
county in open session, requesting such court to order 
an election to be held in such county or politi-cal sub
division . thereof, said petition to state the territory 
within which an election is requested, the kinds of 
animals to be affected, and also for what portions of 
the year it is desired to prohibit such stock from run
ning at large, or whetlller the entire year, said· court 
shall order such election to be held within such terri
tory as may be petitioned for, naming the kinds of 
animals to be affected thereby and as designated in 
the order for such election; and the court- shall also 
designate in· said order of election the time within 
which such stock is to be. prohibited from running at 
large,. whether for t'h.e entire year or for P?rtions . 
thereof· which the said court is hereby e.uthonzed to 
do in a~ordance with the petition therefor. It is made 
the duty of said court to provide for the holding of such 
elections and compensation of officers thereof. The 
expense of such eleetion shall be borne by the county 
wherein such election is ordered and held. In any 
such election so to be held the ballots shall read as fol
lows: 

".Ii'or the Running at Large of Domestic Animals," 
and . 

"Against the Running at Large of Domestic Ani
mals." 

Returns of such election shall be made by the pre
sidin"g officers of the precinc-t or precincts of the county 
where such election is held, to the county judge of 
such county, who shall forthwith call the com~ission
ers court together for the purpose of canvassmg the 
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returns ; and if it shall be found by the commissioners ~ay b~ 'detained for su<:h length of time as, in the 
court, upon ?- canvass of such returns, that ~ majority discretiOn of the q~arantme ofiicers, the public safety 
of the qualified voters of the county or subdivision may de~and; provided, th~t all county and municipal 
thereof wherein such election was held, is in favor of quarantme shall be subordmate, subject to and ref:.'U
prohibiting the running at large of such domestic ani- }ated by such rules and regulations as may be pre
mals as herein named, ,then said court shall forthwith scribed by the Governor or Te.'ras State Board of 
declare the result of said election and give public no- Health. [ld.l 
tice thereof by proclamation of such court to be is- Art. 4452. [4558] [4329] Shelter to those 
sued and posted! within three public places of the d · 

, county or subdivision thereof in which such election etaxned.-The S•tate Bo•ard of Health shall furnish 
h b h ld A t persons detained by them with necessary shelter and 

as een e · [ c s 1913, p. 147.] .subS!istence (not includling cre,ws of vessels, except such 

Art. 
4448. 
4449. 
4450. 
4451. 
4452. 
4453.· 
4454. 
4455. 
4456. 
4457. 
4458. 
4459. 
4460. 
4461. 
4462. 
4463. 
4464. 

CHAPTER TWO 

SPECIAL QUARANTINE REGULATIONS 

Governor's proclamation. 
May issue proclamation. 
Local quarantine. 
Local subordinate to State authorities. 
Shelter to those detained. 
Expenses of quarantine. 
Stations provided. 
Local health officer. 
Incoming vessels stopped. 
Vessels from infected ports. 
Expenses itemized. · 
Local quarantine. 
County quarantine. 
Health officer at Galveston. 
To prescribe rules, etc. 
Sale of condemned property. 
Vessels disinfected. 

Article 44418. [4554] [4321] Governor's 
procla=ation.-The Governor is empowet;ed to issue 
\his pi·oclamation declaring quarantine on the coast, or 
elsewhere within thi~ State, whenever in his judgment 

, quarantine may become necessary; ,and such quaran
tine may continue for any length of time as in the 
judgment of the Governor the safety and security of 
the people may require. [Acts 1891, p. 188; G. L. vol. 

"10, p. 100.] . . 
Art. 4449. [ 4555] [ 4324] May issue procla

mation.-Whenever the Governor has reason to be
lieve that the State of Texas is threatened at any point 
or place on the cost [coast] border or elsewhere within 
tJhe State with the introduction of [or] dissemination 
of yellow fever contagion, or any other infectious and 
contagious disease that can and should, in the opinion 
of the Texas State Board of Health, be guarded against 
by State quarantine, he shall by proclamation, im
mediately declare said quarantine against any and all 
such places, and direct the State Board of Health to 
promptly establish and enforce the restrictions and 
conditions imposed and indicated by said quartmtine 
proclamation; and when from any cause the Governor 
can not act, and 'the exigencies of the threatened dan
ger require immediate action, th~ Texas State Bo·ard of 
Health is empowered to' declare quarantine as pre
scribed in tihis article, and! maintain the same until the 
Governor shall officially take such action as he may 
see proper. [Acts 1891, p. 189; G. L. vol. 10, p. 191.] 

Art. 4450. [4556] [4326] Local quarantine. 
-The law in regard to local quarantine by the inhabi
tants of any po~t or points on the coast or elsewhere 
in the State shall remain in full force when in con
formity with this title; provided, that in all differ
ences and disl)utes between any such points, contiguous 
or remote, within this State, such differences .and dis
putes shall be immeddately by the local health authori
ties, if any, and if none, by the inhabitants themselves, 
reported and submitted to the. Governor; and, on the 
receipt of such report,· he shall forthwith order the 
State Health Officer to such points witJh instructions to 
investigate the same and report the exact condition of 
things, and upon investigation of such report shall 
issue his proclamation declaring the determination of 
the issue, and by said proclamation th~ aforesaid dif
ferences shall be governed and determmed. [Id.] 

Art. 4451. [4;5'57] [4328] Local subordinate 
to 'State authorities.-Virhenever quarantine is de
clared by the Governor or by any county or corporate 
authorities in the State, such authorities shall estab
lish a quarantine station or' stations Where any person 

as are remoYed by the quarantine officers from infected 
vessels~, and provide all ot!her, things essential for the 
protectwn and comfort of those held in quarantine and 
all such expenses authorized by the said board' and 
approved by the Governor shall be paid by the State 
[Id.] . 

Art. 4453. [4559] [4330] Expenses of quar
antine.-All quarantine officers appointed by the Gov
ernor shall be selected and commissioned by the Gov
ernor, and shall be paid by the State an<L all health 
authorities of the State, or of any 'county or city 
thereof, shall obey the rules and regulations prescribed 
by tlhe Governor or State Board of Health. The regu- , 
lar officers in charge of regular established quarantine 
stations on the coast shall be allowed one hundred and 
fif-ty doll:ars per month while on duty at their respec
tive: stations; except that' the officer in charge of the 
statwn at Galveston shall receive two hundred dol
lars per month. 'Temporary officers, or those commis
ISioned by the. Governor to guard against threatened 
epidemics, and those stationed at railway crossings on 
the Rio Grande sl:Iall receiye one hundred and 'fifty 
dollars per month while on duty, and such other pay 
for extra expenses actually incurred as may be deemed 
just by the Governor and the State Board of Health. 
[Acts 1891, p. 188; G."L. vol. 10, pp. 188 and 872; Acts 
1895, p. 142.] . 

Art. 4454. [4560] [433,1] Stations provided. 
-Each county, town or city authority upon the coast 
or elsewhere in Texas, at ·as early a day as practi-cable 
after the promulgation of the Governor's proclamation 
declaring quarantine, shall provide suitable stations 
where they are not now provided, at sufficient dJstance 
from the usual places of landing of vessels, or the 
depots of railroads coming into their respective coun
ties, towns, or cities, and. select, appoint and employ a 
competent physician as health officer, subject to the ap
proYal of the Governor, at such stations, and furnish 
said officer with such guards, employes· and other 
things as may be necessary to render such quarantine 
effective; and said county, town or city authorities 
may provide for <the establishment and maintenance 
of quarantine, subordinate, subjected to, and regulated 
by, such rules ·and/ regulations as the Governor and 
State Board of Health may prescribe. [Acts 1883, p. 
17; G. L. vol. 9, p. 323.] 

Art. 4455. [4561] [4332] Local health of
:ficer.-Whenever on the coast of Texas or elsewhere , 
in this State the authorities of any county, town or 
city fail, refuse or neglect to establish quarantine as 
provided in the precedin~ article, then the Governor 
shall appoint a health officer and prescribe such regu
lations for the government of the same as he may deem 
necessary. [Acts 1891, p. 190; G. L. vol. 10, p. 192.] 

Art. 4456. [ 4562] [ 4333] IncoJning vessels 
stopped.-All health officers and all quarantine au-

. thorities shall, if · deemed necessary, stop each and 
every vessel from any infected port or district, tho 
the said vessel may have a clean bill of health. Such 
health officers or quarantine authorities shall have 
power to take the affidavit of the master of said vessel 
·as to the health of himself and crew from the time 
of sailing from said infected port or district.. Such 
officers ,and authorities shall d'etain said vessel at quar
antine for such lengtJ1 of time as the Governor and 
State Board of Health may prescribe in their rules 
and regulations governing quarantine. All such o~
cers ·and authorities may use force if necessa1-y m 
order to discharge the duties imposed upon them by 
the provisions of this title and the rules and regula-
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tions of the Governor and Texas State Board of 
Health. [Aots 1883, p. 17; G. L. vol. 9, p. 323.] 

Art. 4457. [ 4563-64] Vessels from. infected 
ports.-Any vessel arriving at any quarantine st~t~on 
of this State designated by the proper authorities, 
from any infe'cted port. or district, without a clean bill 
of health from the proper officers from said port or 
district shall be taken possession of by the. health of
ficer o-l other quarantine authority at the station at 
which said vessel arrives, and be heldby the same un
til all fines that may have been assessed against the 
master of said vessel for a violation of the quarantine 
laws rules and regul-ations have been paid, or until 
said' vessel shall have been replevied in accordance 
With law. The payment of the fine which may be as
sessed ag-ainst the master of such veSsel shall not op
erate as a release or discharge of the vessel from 
quarantine, but the saine rules shall apply as in case 
of other vessels placed in quarantine. [Acts 1891,, p. 
190; G. L. vol. 10, p. 192.] 

Art. 4458. [45·65] [4336] Expenses item.
ized.-The county, town or city ·authorities aforesaid, 

, as soon as quarantine ceases to exist, shall forward to 
the Comptroller an itemized account of all receipts and 
expenditures made by them, and when approved by the 
Governor andl State Board of Health, said Comptroller 
shall draw his warrant upon the treasurer for the 
payment of any balance that may be due said au
thorities, or eit:Jher of them, and pay into the treasury 
any excess of receipts over expend~tures. [Acts 1883, 
I'· 18 i G. L. vol. 9, p. 324.1 · 

Art. 4459. [4566] [4337] Local quarantine. 
-No provision of this title shall be construed to pre
vent any town, city or county from establishing •any 
quarantine which they may think necessary for the 
preservation of the health of the same; provided, that 
the rules and regulations of such quarantine be not in
consistent with the provisions of' this title, and be con-· 
sistent with, and suoordinate to, said provisions anu 
tlhe rules and regulations prescribed by the Governor 
and State Board of Health. [Id.] 

Art. 4460. [4;568] [4340] County quaran
tine.-"Whenever the commissioners court of any coun
ty has reason to believe that they are threatened at 
any point within or without the county limits with 
the introduction or dissemination of a dangerous, con
tagious or infectious disease that can and should be 
guarded against by- quarantine they may direct their 
county health officer to declare and maintain said 
quarantine against any and all such dangerous dis
eases; to establish, maintain ·and supply ·stations or 
camps for those held in quarantine; to provide hos
pitals, tents or pest houses for those sick of contagious 
and infectious disease; to furnish provisions, medicine 
and all other things absolutely essenti•al for the com
fort of the well and the convalescence of the sick. The 
county physician shall l'eep ari itemized' ·account of 
all lawful expenses incurred by local quarantine, and 
his county shall assume and pay them as other claims 
against the county are paid. Chartered cities and 
towns are embraced within the purview of this arti
cle, and the mere fact of incorporation does not ex
clude them from the protection against epidemic dis
eases given hy the commissioners court to other parts 
of their respective counties. The medical officers of 
chartered cities and towns may perform the duties 
·granted or commanded in their several charters, but 
lJlUSt be amenable and obedient to ru\es prescribed by 
the State Board of Health. This article, however, 
must not be <:onstrued as prohibiting any incorporated 
town or city from declaring, maintaining and paying 
for local quarantine. [Id.] 

Art. 4461. [4569] [4341] Health officer at 
Gnlveston.-The quarantine or health officer at Gal
veston shall give bond, with two or more good and suffi
cient sureties, payable to the Governor, in the sum of 
ten thousand dollars, conditioned for the care and 
preservation of any steam vessel or vessels belonging 
to the State at his station, and for the faithful per
formanee of his duty. [Id.] 

Art. 4462. [4570] [4342] To prescribe rules, 
etc • ....,.The Governor and State Board of Health shall 
prescri-be sue:ih rules and regulations as may be neces
sary for the disinfection of all vessels ·and their car
goes and passengers arriving at any port on the coast 
of Texa:S from any infected port or district, the object 

· of such rules and regulations being· to provide safety 
for the public health of the State without unnecessary 

· restrictions upon commerce and traYel. [Id.] 
Art~ 4463. [4571] [4342a] Sale of con

dem.ned property.-The State Health Officer is here
by authorized, with the advice and consent of the 
Governor, to sell to the. best advantage of the State, 
for cash, any· property in the quarantine service that 
is useless, and to apply the proceeds thereof to the 
general revenue of this State, and make due report of 
said sale or sales to the· Governor. [Acts 1895, p. 2 ; 
G. r_.. voi: 10, p. 732.] · 

Art. 4464. [4572] Vessels disinfected.-Any 
vessel arriving at a port of this State, and' required 
to .be disinfected by the. terms of the Governor's quar
antine proclamation, shall be disinfected by the quar
antine officer of such port and before being released 
from quarantine shall pay to such quarantine officer 
such fees as the Governor may prescribe. All vessels 
boarded by the quarantine officer of any port shall pay 
to such officer such fees as the Governor prescribes. 
The quarantine officer receiving such· fees shall give 
bond in such sum as may be prescribed by the Gov
ernor for the safe keeping of such collections and shall 
report and remit them to the State .Board of Health 
at loost once every month. [Acts 1901, p. 266.] 

Art. 
4465. [Repealed.] 

CHAPTER THRiEE 

FOOD AND D'RUGS 

4465a. Public health laws continued in force, 
4466. Duties. 
44(i7. Administration and expenses. 
4468. Bulletins. 
4469. Registration. 
4470. Condemnation. . , 
4471. Adulterated or misbranded food or drug. 
4472. Definitions. 
4473. Preservatives added. 
4474. l\Iilk. 
4475. Baking powder compound. 
4476. Self-rising flour. 

Article 4465. [Repealed by Acts 1927, 40th 
Leg., 1st C. S., p. 131, ch. 42, § 11.] 
A~: 4465a. Public health laws continued in 

force.-Articles 4414, 4415, 4416, 4417, and· 4418, Re
vised Civil Statutes of 1925, are hereby repealed, Article 
4465, Revised Civil Statutes of 1925, is hereby repealed, .. 
and the powers and duties vested by Chapter 3 of Title 
71, R. S. 1925, in the Director of the Food and Drug 
Division of the State Department of Health are here
by vested in the State Health Officer, to be hereafter 
exercised by him or by a division director within his 
Department and subject to his control under the terms 
o'f this Act. All other laws or parts of laws now in 
force, relating to the Srate Health· Department. the 
State .Board of Health and the State Health Officer, 
and all other laws relating to public health, sanitation 
and t11e control and prevention of eommunicnble, con
tagious andl infectious diseases, shall remain in full 
force and effect, except insofar as· the same may be in 
conflict with the provisions of this Act. [Acts 1927. 
40th Leg., 1st C. S. p. 131, ch. 42, § 11.] 

Art. 4466. Duties.-The director shall: 
1. Keep his office and laboratory in Austin. 
2. 1\lal;:e, publish and enforce rules consistent with 

this law, and adopt standards for foods, food products, 
beverages, drugs, etc., and the modern methods of 
analysis authorized as official by the Federal Depart
ment of Agriculture. 

:t Inquire into the quality of the foods and drug
products manufactured or sold or exposed for sale, or 
offered for sale in this State, and for such purpose he
may enter any creamery, factory, store, salesroom, 
drug store or laboratory or place where he has reason 
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to believe foods or drugs are made, prepared; sold or proyisions of this law the court b . 
offered for sale or exchange, and open any cask tub that said ood ~ . may Y order direct 
jar, bottle or package containing or supposed td con~ . all )roceeaino- s be deln ered to _the 0\.vner t!Iereof. 'In 
tain any :u:ticle of food or drug and examine or cause rna.J demand "'t~·i~rgb~ j~~~'e~/~ls ~rtlcle, :1her _P~rty 
to be exammed the contents thereof, and he shall tal{e in any such case [Id] , ny Issue o act JOmed 
samples therefrom and make analysis thereof. When • · · 
making such inspection he shall seal and mark such Art. 4;471. Adulterated or :misbranded food or 
sample and tender to the vendior or person having cus- drug.-11\o person, fir~ or corpor~tio~ shall wi~hin this 
tody of same the value thereof, and a written state- ~ta~ ~a~ufacture for sale, have m his possessiOn with 
ment stating the reason for takin"' such sample. le m en to sell! offer or expose for sale, or sell or 
· 4 . .Make complaint and institut; proceedings against e~c~Jange .a~y article ?f ~ood or drug which is adulter

any manufacturer or person who violates any provi- ~~ ~r 1111,~f ran.~ed W 1t.1un the meaning of this chapter. 
sion of the food and drug laws of this State. He need e erm .?0~ sh~l~.mclude all.articles used b:y man 
not give security for costs in proceedings 80 instituted. fo{ ~~oc~, d.nnl,, fla' ?nng, confectwnary or condiment, 

5. Report to the Governor on or before the 31st day ~ Ie ..,.,;r sunple, lmxed or. ~om pounded. The term 
of August of each year, showing the entire work of his . ,d{u., lshallmclude all mediCmes ~nd p~·eparations. for 
office for the preceding :vear, the number of factories m erna or externa~ use reco?Inz-ed m the Umted 
and other places inspected and by whom the number States Pharmacopoe!a or Natwnal Formulary, and 
of specimens of food and drug articles a'nalyzed, and ~ny s~b~tan~e or ~nxt~r~ o~ substances i~tended .to 
the number of complaints entered for violations of e usef ·~r he cure, mibgatwn or prevention of dis
such laws, the number of convictions had and the ease o el wr man or animal. [Id.] 
amount of fines imposed therefor, toge,ther with recom- Art. ;1472. Definitions.-The terms "adulterated" 
mendations relative to the laws in force. Such report and "misbranded," as used in this chapter, shall be 
shall be published at the expense of the State. [Acts ~eld to have the same meaning as is given those terms 
1911, p. 76.] m chapter two of title 12 of the Penal Code. [Id.] 

Art, 4467. Ad:ministration and expenses.-The Art. 4473. Preservatives added.-No person 
Director may appoint two inspectors who shall make shall manufacture, sell, offer or expose for sale or ex
inspections and perform such duties as he may require. change any artiele of food, to which has been adderl 
With the consent of the State Health Officer he may formaldehyde, boric acid or borates, benzoic acid or 
appoint two assistant chemists, who shall each enter benzo~te sulphurous acids or sulphites, salicylic acid 
into bond in the sum of five thousand dollars, payable or sahcylates, abrastal, beta naphtha!, flourine com
approved and conditioned as the Director's bond. Th~ pounds, dulcin, glucin, cocaine, sulphuric acid or other 
Direc-tor may appoint one stenographer, and such ad>- mineral acid except phosphoric acid, any preparation 
rlitional inspectors, chemists, clerks and other assist- of lead ~r c?pper or other ingredient injurious to 
ants as he deems necessary. The actual and necessary health. Nothmg herein shall be construed as prohibit
expenses of the Director and his assistants and depu- ing the sale of cabmps, sauces, concentrated fruits 
tie'l shall be paid by the St:~te, the amounts thereof fruit jniees, and like substances preserved with on~ 
to be audited by the Comptroller. [Id.] tenth of one per cent benzoate of soda, or the equiva-

lent ·benzoic acid, when a statement of such fact is 
A~t. 4468. Bulletins.-The Director may issue plainly indicated upon the label. The oxides of sui

bulletins quarterly, or as often as he deems advisable, phur may be used for bleaching, clarifying and refin-
showing the work of his division. ing food products. [Id.] 
. Art. 4469. Registration.-All manufacturers of Art. 4474. Milk.-No person either by himself or 

foods and drugs doing business in '.rexas, or all such agent shall sell or expose for sale or exchange any 
persons as shall bring into and offer for sale in this unwholesome, watered, adulterated, or impure milk, 
State any article of food' or drug, shall annually regis- or swill milk, or colostrum, or milk from cows kept 
ter with the Director and p.ay him a fee of one dol- upon garbage, swill, or any other substance in a state 
lar for sueh registration on or before the first day of of putrefaction or other deleterious substances, or from 
each September. The Director shall/ promptly remit sick or ·diseased cows, or from cows kept in connec
such fe~s as collected to the State Treasurer. [Id.] tion with any family in which there are infectious 

Art. 4470. Condemnation.-Any article of food diseases. Skim milk may be sold if on the container 
or drug that is adulterated or misbranded within the from which such milk is sold, the words "skim milk" 
meaning of this law shall be liable to be condemned, are distinctly printed in letters not less than one inch 
confiscated and forfeited by a suit to be brought in the in length. [Id.] 
districf court of the county where said article of food Art. 4475. Baking powder coinponnd.-Whoever 
or drug is located', in t:he name of .the State of Texas manufactures for sale within this State, or offers or 
as plaintiff, and in the name of the owner thereof as exposes for &'lie or exChange or sells any baking pow
defendant, if said owner be known ; if he be unknown, der or compound intended for use as a baking powder 
then in the name of said article of food or drug, and under any name or title whatsoever shall securely 
service shall be obtained as in civil cases. Upon a affix or cause to be securely affixed to the outside of 
trial of said case, if it. be determined by the cmirt or every box, can or pRclmge containing sucli baking pow
jury trying said case that said artide of food or drug der or like mixture or compound a label distinctly 
i~ misbranded or 'adulterated!, or of a poisonous or printed in plain capital letters in the English Ian
deleterious character within the meaning of this law, guage, containing tlie name and residence of the manu
the same shall be disposed of by destruction or sale in facturer or dealer, and the in~redients of the baking 
accordance with the judgment of the court, and the powder. Baking powder containing less than 10 per 
proceeds thBreof, if sold, less the legal cost and charges, cent of available carbon dioxide shall be deemed to be 
shall be paid into the State Treasury. District and aduU~rated. [Id.] 
county attorneys shall file forfeiture and condemna- Art. 4476. Self-rising flour.-,Vhoever manufac
tion snits under this law at the request of the Director. tures for sale within this ~tate, or offers or exposes 
Said attorney shall be entitled to a fee of $15.00, to for sale or exchange, or sells any ~elf-rising !•'lour, or 
be paid! out of the proceeds arising from the sale of compound intended for use as a Self-rising Flour, un
the property condemned, said fee to be in addition to der any name or Litle whatsoeYer shall securely affix 
all other fees allowed by law, and shall be over and or cause to be securely affixed to the outside of eYery 
above the fees allowed under the General Fee Act of ~Jox, can, sack or package containing such Self-rising 
this State. Upon payment of the costs of such forfei- Flour or like mixture or compound, a label distinctly 
ture or condemnation proceeding by the owner of the printed in plain capital letters in the English language, 
vroperty proceeded against and by his executing and containing the 'name and domicile of the manufac
clelivering a good and sufficient bond in double thl:' tnrer or dl:'aler. and the percenta.ge by weight of each 
value of the goods proceeded against, payable to the of the chemical leavening ingredients of the contents 
State of Texas, conditioned that said articles shall 'thereof. Such Self-rising Flour or any comvmmd so 
not he sold or otherwise disposed of contrary to the termed or styled, when sold for use shall produce not 
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less than one-half of one per cent, by weight, of avail
able carbon dioxide gas, and there shall not be con
tained in such Self-dsing Flour more than three and 
one-half per cent of chemical leavening ingredients, 
otherwise such flour or compound shall be deemed 
adulterated. Self-rising Flour is defined to be a com
bination of flour, salt, and chemical leavening ingreqi
ents. '.rhe flour shall be of the grade of "straight" or 
better, and the chemical l<:'avening ingredients shall be 
Bicarbonate of Soda, and eith~r Calcium Acid Phos
phate, Sodium Aluminum Sulphate, Cream of Tartar, 
Tartaric Acid or combinations of the same. [Acts 1923, 
p. U6.] 

CHAPTER! FOUR 

SANITARY COD.E 

Art. 4477. Sanitary code.-The following rules 
are hereby enacted as the "Sanitary Code for Texas," 
adopted for the promotion and protection of the public 
health and for the general amelioration of the sanitary 
and hygienic condition within this State, for the sup
vression and prevention of infectious and contagious 
diseases, and for the proper enforcement of quaran
tine, isolation and control of s~ch diseases, to wit: 

QUARANTINE AND DISINFECTION 

Rule 1. Physician to report.-Every physician in 
this State shall report in writing or by an acknowl
edged telephone communication to the local health au
thority, immediately after his or her first professional 
visit, each patient he or she shall have or suspect· of 
suffering with any contagious disease. If such dis
ease is of a pestilential nature, he shall notify the 
President of the State Board of Health at Austin by 
telegraph or telephone at State expense, and report to 
him every death from such disease immediately after 
it shall have occun:ed. The attending physician is 
authorized to and he shall place the patient under re
strictions of the character des~ribed herein in 'the -case 
of each respective disease. 

Rule 2. "Local health authority."-For the pur
pose of these regulations, the term "local health author
ity" shall be held to designate the city or comity health 
officer, or local board of health, wtthin their respective 
jurisdictions. 

Rule 3. "Contagious diseases."-The term "con
tagions disease" as used in these regulations shall be 
held to include the following diseases, whether con
tagious or infectious ; and ·as such shall be reported 
to all local health authorities and by said authority 
reported in turn to the President of the State Board 
of Health: Asiastic cholera, bubonic plague, trphus 
fever, yellow fever, leprosy, smallpox, scarlet fever 
(scarlatina), diphtheria (membranous croup), epidemic 
eerebrospinal meningitis, nengue typhoid fever, epi
demic dysentery, trachoma, tuberculosis and anthrax. 

Rule 4. Health officers to keep record.-City and 
county health authorities shall keep a careful and ac
curate reeord of all eases of contagious diseases as 
reported to them, with the elate, name, age, sex, race, 
loeation and such other necessary data as may be pre
scribed by the State Board of Health. They shall aloo 
make a monthly report of all contagious ·diseases of 
which they may be cognizant, to the President of the 
State Board of Health, before I(Jhe fifth of the follow
ing montl1, upon blank form~ provided by the State 
Boar4 of Health. The 1·eports on tuberculosis are to 
be privately kept and are to be considered .in the light 
of a eonfidential communication, not for the purpose 
of isola·Uon, but with the object of education in sani
tary precautions, and! to supply literature of the State 
Board of Health. 

Rule 5. Rules to quarantine and disinfection.
The following rules of instruction for the regulation of 
quarantine, isolation and disinfection. in the several 
contagious diseases, hereinbefore mentioned, are to 
be observed by all boards of health, health officers, phy
sicians, school superintendents and trustees, and. 
others. All hen.lth authorities of eounties, cities, and 
towns in this State are hereby directed and authorized 

to establish local quarantine, bold! in detention, main
. tain isolation and practice disinfection as hereinafter 
provided for, of all such infected persons, vehicles or 
premises which are infected· or are S1U.Spected of being 
infected with any of the above named diseases when

. ever found. 
· (a) Absolute quarantine includes, first, absolute pro
hibition of entrance to or exit from the building or 
conveyance except by officers or attendants authorized 
by the health authorities, and .the pladng of guards if 
necessary to enforce this prohibition ; second, the 
posting of a warning placard stating "contagious dis
ease," in a conspicuous place or places on the outside 
of the building or conveyance; third, the prohibition 
of the p~ssing out of any object or material from the 
quarantined house or conveyance; fourth, provision 
for conveying the necessaries of life under careful re-
strictions to those in quarantine. . 

(b) Modified quarantine includes prohibition of en
trance and exit, and 'in absolute quarantine except 
against certain members of the family authonzed by 
the health authorities to pass in and out under certain 
definite restrictions; the pla'Cing. of a placard as be
fore; isolation of patient and attendant; prohibition 
of the carrying out of any object or ·material unlem 
the same shall have ·been thoroughly disinfected. 

(e) Absolute isolation includes, first, the co.nfinement 
of the patient and attendlants to one apartment or suite 
of apartments, to which none but authorized officers 
or attendants shall have admission; second, screening 
of room and entire bouse if necessary ~with not less 
than 16-mesh wire gauzf; third; the prohibition of 
passing out of . the sick room of any object or material 
until the same has been thoroughly disinfected ; fourth, · 
!l_)rotection of the air of the house by banging a sheet, 
kept constantly moist with a. disinfectant solution, over 
the doorway of the patient's room or rooms and rroch
ing from the top of the door; fifth, if in the opinion of. 
the local health ·authority .the patient can not be treat
ed, with reasonable safety to the public, at home, tlle 
removal of the patient and exposures to' a contagiOltl:'l 
disease hospital or pest house. : · 

(d) Modified isolation inCludes· the confinement of 
the patient and attendants to one room or suite of 
rooms, to which none but authorizedJ officers or attend
ants shall have admission, but allowing the attendants 
to pass out of the room . after disinfection of person 
and complete change of clothing; screening as above 
mentioned; the· prohibition of passing any object or 
material out of the sick roorri until it has been disin
fectecl ; protection of the doorway as before. · 

(e) Special isolation includes, first, prohibition of 
patient from.attending any place of public assemblage; 
second, the providing of separate eating utensils for 
the patient; third, prohibition of sleeping with others, 
or using the same towels or napkins. 

(f) By complete disinfection is meant disinfection 
dming illness, under direction of attending physician, 
of patient's body, of all excretions or discharges of· 
patient and of all articles of clothing and utensils used 
by patient, and after recovery,, death or removal, the 
disinfection of walls, woodwork, ·furniture, bedding, 
etc. 

(g) By partial disinfection is meant disinfection of 
discharges or excretions of patients and their clothing 
and the room or rooms occupied by the patient during 
illness. 

Rule 6. Disinfection.-.All disinfection prescribed 
in these regulations shall be a part of the <.'Ontrol of the 
di~ase, and shall be done according to the direction 
of the Texas State Board of Health in its circular on 
disinfection. 

Rule 7. Health authority shall placard all 
houses where contagious diseases exist.-Upon no
tice that smallpox, diphtheria, scarlet fever, or other 
quarantinable disease exists within his jurisdiction, it 
shall 1>e the duty of the local health authority to have 
the house in which such disease prevails placarded by 
placing a yellow flag or card not less than eight inches 
wide and twel>e inches long with the words "con
tagious disease" and the quarantine regulations print
ed thereon in a conspicuous place on said house. 
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Rule 8. Going to or leaving quarantined prem- Rule 1'8. Authorities to investigate reported 
ises.-After the house is flagged or placarded, all per- cases.-Whenever a local health authority is informed 
sons except the attending physician or health officer are or has reason to suspect that there is a case of small
forbidden from going in or leaving such premises, with- pox, scarlet fever, or other reportable disease within 
out the permission of the local health authority, and the ter,ritory over which he has jUl'isdiction he shall 
the carrying off, or causing to be carried off, of any immediately examine into the facts of the 'case and 
material whereby such disease may be conveyed, is shall adopt the quarantine or employ the sanitary 
prohibited until after the disease has abated and the measures as herein provided. · 
premises, dwelling and clothing 'have _been disi~lfected Rule 19. Shall see that quarantine and disin-
and cleane.dl as the local health authonty may direct. fection is carried out.-Within his jurisdiction, each 

!Rule 9. Person exposed to diseases shall obey and every local health authority shall see .that the 
authority.-It shall be the duty of all persons infected quarantine or disinfection of any house, building, car, 
with any contagious disease, or who, from exposure vessel, or vehicle, or any part thereof, and of any arti
to contagion from such disease, may be liable to en- cles therein likely to retain infection, is carried out, 
danger others who may come in contact with them, to and that all persons who have been in quarantine are 
strictly observe such instructions as may be given required to take a disinfecting bath before the same 
them by any health authority of the State, in order to are released. In the event of the disease having been 
lJ)revent the <Spread of such contagions disease, and, it smallpox, all persons exposed shall be isolated for 
shall be lawful for·such health authorities-to command eighteen days from the time of last exposure unless 
any person thus infected or exposed to infection to successfully vaccinated. 
remain within designated premises for such length of Rule 20. Premises to be disinfected before 
tin~e as such authority may deem necessary. re-occupied.-No person shall offer fo1r hire or cause 

Rule 10. Certain persons noil allowed on thor- or permit any one to occupy apartments, previously oc
oughfares.-All persons having any quarantinable dis- cupied by a person ill wfth smallpox, scarlet fever, diph
ease are prohibited from riding on any public vehicle or theria or tuberc'Ulosis, or any quarantinable disease, 
conveyance, and from being upon public thoroughfares until such apartments shall have been disinfectecr un· 
or in public assemblages. der the supervision of the local health authority. 

Rule 11. Placard not to be destroyed or re- Rule 21. Placard premises on failure to disin-
moved.-No person shall alter, deface, remove, destroy fect.-\Vhenever these rules and regulations, or when
or tear down any card posted by a local health author- ever the order or direction of the local health authority 
ity .. The occupant or person having possession or con- requiring the disinfection of articles, premises or 
trol of .a building upon which a quarantine notice has apartments, shall not be complied with, or in case of 
been placed shall within twenty~four hours after the any delay, said authority shall forthwith cause to be 
destruction or removal of such notice by other than the placed upon the door of the apartment or premises a 
proper health authority, notify the local health author- placard as follows: "These apartments have been 
ity of such destruction or removal. occupied by a patient suffering with a contagious dis-

Rule 12. Quarantinable pestilential disease.- ease and they may ha.ve become infected. They must 
not again be occupied until my orders directing ·the 

In the management and control of the following pesti- renovation and disinfection of same have been complied 
lential diseases: cholera, plague, typhus fever and yel- with. This notice must not be removed, under penalty 
low fever, the house must be placarded, premises of the law, exce11t by an authorized health official." 
placed in absolute quarantine, patient in absolute isola-
tion and a complete disinfection done upon death or 
recovery taking place. 

Rule 13. Dangerous contagious diseases; modi
fied quarantine.-In the management and control of 
leprosy, smallpox, scarlet fever (scarletina) [sca_rl~tina] 
diphtheria (membranous croup), and dengue, It IS x.e-

. quired that the house be placarded, premiseS/ placed m 
modified quarantine, patient in modified isolation, and 
complete disinfection done upon death or recovery. 

'Rule 14. Non-quarantinable contagious dis
ease.-The management and control of' typhoid fever, 
·cerebro-spinal meningitis (epidemic), epidemic dysen
tery trachoma (acute catarrhal conjunctivitis), tuber
culo~is and anthrax require special isolation and par
tial disinfection. 

Rule 15. Quarantinable for school purposes.
Persons suffering from measles, whooping cough, 
mumps, German measles (rotheln) and chickenpox, 
shall be required to be barred from school for twenty
one davs (at the discretion of the local health officer) 
from date of onset of the disease, with such additional 
time as may be deemed necessary; and may be read
mitted on a certificate by him ·attesting to their recov-
ery and non-infectiousness. · 

Rule 16. Minor diseases to be excluded during 
illness.-Those actually suffering from tonsilitis, sca
bies (itch), impetigo conta~iosa, favus, shall be e;:cluded 
from school during sucl1 Illness and be readnutted on 
the certificate of the attending physician attesting to 

. their recovery and non-infectiousness. · 
Rule 17. Rules not exclusive.-Thc above require

ments sh'all in no sense be construed as abrogating any 
additional precautionary measures enforced b~ !ocal 
health authorities but it is expected that additiOnal 
restrictive measur~s will be taken at the discretion of 
the local health authority when the necessity arises, 
more especially in the more densely populated cities 
and towns, or when violations of quarantine occur. 

1Rule 22. Nurses to report· redness of eyelids or 
inflammation.-\Vhenever any nurse, midwife or other 
person not [a] legally qualified practitioner of medicine 
shall notice inflammation of the eyes or redness of the 
lids in a new-born child under his or her care, it shall 
be the duty of such person to report the same to the 
local health authority or in his absence, any reputable 
physician, within twelve hours of the time the disease 
is first noticed. · 

Rule 23. Householders to report contagi~us 
diseases.-Every hotel proprietor, keeper of a b~ar~mg 
house or inn, and householder or bead of a f·annly m a. 
house wherein any case of reportable contagious dis
ease (including tuberculosis) may occur, shall report 
the same to tJhe local health authority within twelve 
hours of the time of his or her first knowledge of the 
nature of such disease, unless previous notice has been 
aiven by the physician in attencrance; -and in cases of 
quarantinable diseases until instn;ctions are receive_d 
from the said local health authonty shall not permit 
any ·clothing or other article which may have been 
exposed to infectio'n to be removed from the ?onse_; 
nor shall any occupant of saicl house cl1ange ~IS resi
dence elsewhere without the consent of the said local 
health authority. 

Rule ·24. Employes with reportable disease~.
No person who resides in a house in wlli~1 there exis~s 
a case of smallpox, scarlet fever, diphtheria, or·typh_oid 
fever, shall work or be permitted in or about any dmry, 
or any establishment for the .manufa~-tnre of ~ood 
products, until the local h~alth authonty has given 
such a person a \Yritten certificate to the _effect that no 
danger to the public will result from lns or her em
ployment or presence in such establishment. 

Rule 25. To send physician printed matter.
Immediately after being not~fied of any case of small· 
pox, scarlet fever, diphtheria, typhoid fever, or tuber
culosis, the local health authority shall s~nd to the at
tending physician, or with his approval directly to tbe 
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patient the printed matter published by the State ' 
Board of Health relative to the preYention and control 
of such diseases. 

Rule 26. Persons excluded from schools.-Per
sons alliicted with traehoma, granulated lids, or con
tagious catarrhal conjunctivitis must be excluded from 
schools, public assemblages, and from close association 
with other individuals, unless they are under the con
stant care and strict supervision of a competent physi
cian, and hold a eertificate from sa.id physician stating 
that active inflammation has subsidlecl, said certificate 
to be conntersi::,'l1ed by a local health authority. 

Rule 27. <Schools temporarily closed.-A school
!house wherein a child suffering from smallpox, scarlet 
fever or diphtheria has been present, shall be ,deemed 
infeeted and must be temporarily closed and thorough
ly disinfected and cleaned under the supervision of the 
local health authority before reopening of the school. 

Rule 28. School to open after disinfection.-In 
the event of the aforementioned disease being smallpox 
and in the case the Board of Trustees having passed 
a regulation requiring a successful vaccination of all 
teachers and pupils, the school may be :reopened im
mediately after the disinfection and cleaning, and all 
teachers and pupils who have been successfully vac
cinated may return; otherwise the school shall be 
kept closed eighteeen days or until the local health 
authority directs otherwise. 

Rule 29. To notify superintendents of pupils 
from infected houses.-The local health authority 
shall notify the superintendent o,r principal of any 
school of the location of quarantinable diseases, and if 
the superintendent or principal finds any attendants in 
such sehool who live in said houses, .he shall deny them 
admission to the said schools, only admitting them 
again upon presenting a certificate from the attending 
physician, countersigned by ·the local health authority, 
that there is no longer danger from contagion. 

Rule 30. Children with diseases shall not at
tend school.-No superintendent, principal or teacher 
of any school, and no parent, master or guardian of any 
child or minor, having the power and authority to pre
vent, shall permit any child or mino.r, having any 
quarantinable disease, or any child residing in any 
house in which any such disease exists or has recently 
existed, to attend any public, private, parochial, church 
or Stmday school until the requirements of these rules 
have been complied with. · 

Rule 3•1. Health authorities to assume control 
of quarantine.-In all incorporated cities and towns 
the city health authorities shall assume control and 
management of contagious diseases and exposures and 
practice quarantine, isolation and disinfection as here
in provided. In those portions of all counties outside 
of incorporated cities and towns the county health of
ficer shall •assume management and control of con
tagious d.iseases and exposures and practice quaran
tine, isolation and disinfection as herein provided. 

Rule 32. These rules not to prevent local rules. 
-These regulations shall not be construed to prevent 
any city, county or town from efitablishing any quar
antine which they deem necessary for the preservation 
of the health of the san1.e; provided, that the rules and 
regulations of such quarantine be not inconsistent with 
the pro,·isions of these regulations and be subordinate 
to said provisions, and the rules and regulations pre
scribed by the Governor and State Board of Health. 
The local health authority shall at once furnish the 
President of the State Board of Health with a true 
copy of any quarantine orders andl regulations adopted 
by said local authorities. 

Rule 33. Authorities may pass through quar
antine lines.-AU health authorities shall be allowed 
to pass through all quarantine lines. whether instituted 
at the instance of State or local authorities, they first 
requesting permission and acquainting the officers or 
guards in eharge with the fact of their being pro]~rly 
authorized health officers, and with the additional 

. statement that they are fully acquainted with the 
nature of the disease that they are visiting, and further 

that they will take proper precautions to prevent carry
ing the infection themselves. 

YITAIJ STATISTICS 

Rule 34. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 34a. State department of healt:b..--That 
the State Department of Health shall have eharge 
of the registration of births and deaths; shall pre
pare the nec:essary instructions, forms and blanks for 
obtaining and preserving such records and shall pro
cure the faithful registration of the same in' each pri
mary registration district as constituted in Section 3 
of this Act [rule 36a], and in the central bureau of 
vital statistics at the capitol of the state. The said de
partment shall be charged with the uniform and thor
ough enforcement of the law throughout the state, and 
.shall from 'time to time recommend any additional 
legislation that may be necessary for this purpose. 
[Acts 1927, 40th Leg., 1st C. S., p. 116, ch. 41, § 1.] 

Section 24 of Acts 1927, 40th Leg., 1st C. S., p. 116, ch. 41, 
repeals Rules 34-57, Rev. St. 1925, art. 4477, and all conflict-
ing laws. · 

Rule 35. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] . 

Rule 35a. State health officer and registrar of 
vital statist~cs.-That the State Health Officer shall 
have general supervision over 'the central bureau of 
vital statistics, which is hereby authorized to be 
established by said departmep.t, and which shall be 
under the immediate dir.ection of the state registrar 
of vital statistics, whom the State Health Officer shall 
appoint within thirty days after the taking effect 
of this law, and who shall be a medical practitioner 
of not less than five years' practice in his profession, 
and a competent vital statistician. • The state regis
trar of vital statistics shall hold office for two years 
and until his successor has been appointed and has 
qualified, unless such office shall sooner become vacant 
by death, disqualification, operation of law, or other 
causes. Any vacancy occurring in such office shall be 
filled for the unexpired term by the State Health Of
ficer. At least ten days before 'the expir~tion of the 
term of ·office of the state registrar of vital statistics, 
his successor shall be appointed by the State Health 
Officei·. The state registrar of vital statistics shall re
ceive an annual salary at the rate of Four Thousand 
dollars ($4,000.00) from the date of his entering upon 
the discharge of the duties of his office. The State De
partment of Health shall provide for such clerical and 
other assistants as may be necessary for the purposes 
of this Act [Rules 34a-55a, P. C., art. 7Sla], who shall 
serve during the pleasure of said department, and 
shall fix the compensation of persons thus employed 
within the amount appropriated therefor by the legis
lature.' The Board of Control shall provide suitable 
offices for the bureau of vital statistics in the state 
capitol or in other suitable public building at Austin, 
which shall be properly equipped with fireproof vault 
and filing cases for the permanent and safe preserva
tion of all official records made and returned under 
this Act [R,ules 34a-55a, P. C., art. 781a]. [Acts 1927, 
40th Leg., 1st C. S., p. 116, ch. 41, § 2.] 

Rule 36. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 36a. Registration districts.-That for 
the purposes of this Act [Rules 34a-55a, P. C., art. 
781a] the state shall be divided into registmtion dis
tricts as follows: Each city, each incorporated town, 
and each justice precinct shall constitute a primary 
registration district, pro\ided, that the State Depart
ment of Health may combine two or more primary reg
istration districts when necessary to facilitate regis
tration. [Acts 1927, 40th J....eg., 1st C. S., p. 116, ch. 
41, § 3.] 

Rule 37. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 37a. Local registrar-That within nine
tY davs after the taking effect of this Act [Rules 
3·4a-55a, P. 0., art. 781a], or as soon thereafter 
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as possrble, the State Health Officer shall appoint a the face of th b · 1 · · 
l~al. re~istrar of vital statistics for each registration body shipped ~n ~~~a inl=~~~;ltthe f~ct. ~hat\it was a 
distrrct m the State. Tlre term of office of each local place of death . ·' an gne e. actual 
n;gistrar so appointed shall ?e two years, and until fee for the is~u~~c~~l~iobc~;i~!g~~t~ar sh_av re~el~'e. any 
his successor has been appomted and . has qualified, der this Act [Rules 34a-55a p emma per mrts un-
n!lless ~uch ?ffice shall ~ooner become vacant by death, than the compensation provi'ded g., S~~~io~~1~ other 
dlsql!ahficatwn,. o~:abon of law, or other causes; 53a]. [Acts Hl27 40th Le"". 1st 0 S ~ [Rult> 
pronded, that m c1bes where health officers or other § 5] ' "' · '-'• p. 116, ch. 41. 
officials are, in the judgment of the State Health Of- · 
fleer, conducting effective registration of births and Rule 39• [Repealed by Acts 1927, 40th Leg., 
deaths under local ordinances or state law at the time 1st C. s., P· 116, ell, 41, § 24.] 
of the taking effect of this Act [Rules 34a-55a, P. c., Rule . 39a. Report of stillborn.-That a still-
art. 781a], such .officials may be appointed as reo-is- born chrld shall be rcgisterr.d as a birth and also 
trars in and for such cities, and shall be subject" to as a death, and separate certificates of both the birth 
the rules and regulations of the state reo-istrar and ~nd the death shall be filed with the local registrar, 
to all of the provisions of this Act [Rules "34a-55a, P. m the u~u~l form and manner, the certificate of birth 
0., art. 781a]. Any vacancy occurring in the office of ~.0 ~on~alll, m plac~ of the name of the child, the word 
local registrar of vital statistics shall be filled for the stillb:rth ; provided, that a certificate of birth and 
unexpired term by the State Health Officer. At least a certificate of death shall not be required for a child 
ten days before the expiration of the term of office of t~at has not advanced to the fifth month of uterogesta
any such local registrar, his successor shall be ap· bon. Th~ medical certificate of the cause of death 
pointed by the State Health Officer. shall be Signed by the attending physician, if any, and 

.Any local registrar who, in the. judgment of the shall state the cause of death as "stillborn" with the 
State Health Officer fails or neglects to discharge ef- c::use of th~ stillbirth, if known, whether a' premature 
ficiently the duties of his office as set forth in this blr~h, a?d, If born prematurely, the period of uteroges
Act [Rules 34a--55a, P. C., art. 781a], or to mal.:e tatwio', m months, If known; and a burial or removal 
prompt and complete returns of births and deaths as pe_rmrt of the prescribed form shall he required. Mid
required thereby, shall be forthwith removed by the Wives shall not sign certificates of death for stillborn 
State Health .Officer, and such other penalties may be children; but such cases, and stillbirths occurrino
imposed as are provided under Section 22 of this Act without attendance of either physician or midwif:, 
[P. c., a.rt: 781a]. shall be. treated as deaths without medical attendance, 

Each local registrar shall, immediately upon his ac- as proncled in Section 8 of this Act fRule 41a]. [Acts 
ceptance of appointment as such, appoint a deputy, 1927, 40th Leg., 1st 0. S., P· 116, ch. 41, § 6.] 
whose duty it shall be to act in his stead in case of Rule 40. [Repealed by Acts 1927, 40th Leg., 
his absence or disability; and such deputy shall in 1st C. S., P· 116, ch. 41, § 24.] 
writing accept such appointment, and be subject to Rule 40a.. Death certificates.-That the certifi-
all rules and regulations governing local registrars. cate of death shall contain the following items, which 
And when it appears necessary for the convenience are hereby declared necessary for the legal, social, and 
of the people in any rural district, the local registrar, sanitary purposes subserved b:v registration records: 
when directed by the state registrar to do so, shall (1) Place of death, including state, county, precinct, 
lj.ppoint one or more suitable persons to act as subreg- town or city. If in a city, the ward, street, and house 
istrars, who shall be authorized to receive certificates number; if in a hospittll or other institution, the name 
and to issue burial or removal permits in and for such of the same to be given instead of the street and house 
portions of the· district as may be designated; and number. If in an industrial camp, the name of the 
each suhregistrar shall note, on each certificate, over camp to be given. 
his signature, the date of filing, and shall forward all (2) Full name of decedent. If an unnamed child, 
certificates to the local registrar of the district within the surname preceded by "Unnamed." , 
ten days, and in all cases before the third day of the (3) Sex. 
following month; provided, that each subregistrar (4) Color or race-as white, black, mulatto (or other 
shall be subject to the supervision and control of the negro cl~;,scent), Indian, Chinese, Japanese, or other. 
state registrar, and may be by him removed for neglect (5) Conjugal condition-as single, married, widowed 
or failure to I)erform his duty in accordance \Vith the or divorced. 
provisions of this Act [Rules 34a-55a, P. C., art. 781a] (6) Date of birth, including the year, month, and 
or the rules and regulations of the state registrar, and day. 
shall be subject to the same penalties for neglect of (7) .Age, in years, months and days. If less than one 
duty as the local reg-istrar. [Acts 1927, 40th Leg., 1st day the hours or minutes. 
C. S., p. 116, ch. 41, § 4.] (8) Occupation. The occupation to be reported of 

Rule 38. [Repealed by Acts 1927,. 40th Leg., any person, male or female, who had any remunerative 
1 · · employment, with the statement of (a) trade, profes-
st C. S., P· 116, ch. 4 1 ,' § 2 4 .] sion or particular kind of work; (b) general nature of 
Rule 38a. Dead bodies-That the body of any industry, business or establishment in which employed 

person whose death occurs in this state, or which (or employer). 
shall he found dead therein, shall not be interred, (9) Birthplace; at least state or foreign country, if 
deposited in a vault or tomb, cremated or otherwise known. 
disposed of, or removed from or into any registra- (10) Name of father. 
tion district, or be temporarily held pending further (11) Birthplace of father; at least state or foreign 
disposition more than 72 hours after death, unless country, if known. 
a permit for burial, remov·al, or other disposition there- (12) Maiden naine of mother. 
of shall have been properly issued by the local regis- (13) Birthplace of mother; at least state or foreign 
trar of the registration district in which the death country, if known. 
occurred or the body was found. And no such burial (H) Signature and address of informant. 
or removal permit shall be issued by any registrar (15) Official signature of registrar, with the date 
until, wherever practicable, a complete and satisfac- when certificate was filed, and registered number. 
tory certificate of death has ·been filed with him as (16) Date of death, year, month, and day. 
hereinafter provided; provided, that when a dead (17) Certification as to medical attendance on de-
body is transported from outside the State into a reg- cedent, fact and time of death, time last seen alive, and 
istration district in Texas for burial, the transit or re- the cause. of death, with contributory (secondary) 
ruoval permit, issued in accordance with the law and .cause of complication, if any, and duration of each. 
health regulations of the place where the death oc- and whether attributed to dangerous or insanitary 
curred shall be accepted by the local registrar of the conditions of employment; signature and address of 
district into which the body has been transported for physician or official making the medical certificate. 
burial or other disposition, as a basis upon which he. (18) r~ength of residence (for inmates of hospit:tls 
ruay issue a local burial permit; he shall note upon and other institutions: transients or recent residents) 
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at place of death and in the state, together with the 
place where disease was contracted, if not at plaee of 
death, and former or usual residence. 

(19) Place of burial or removal; date of burial. 
(20) Signature and address of undertaker or person 

acting as such. 
The personal and statistical particulars (Items 1 to 

13) shall be authenticated by the signature of the in
formant, who may be any competent person acquainted 
with the facts. 

The statement of facts relating -to the disposition 
of the- body shall be signed by the undertaker or per-
son acting as such. . 

The medical certificate shall be made and signed by 
the physician, if any, last in attendance on the de
ceased, who shall specify the time in attendance, the 
time he last saw the deceased alive and the hour of 
the day at which death occurred.- And he shall fur
ther state the cause of death, so as to show the course 
of disease or sequence of causes resultingin the death, 
giving first the name of the disease causing death (pri
mary cause) and the contributory (secondary) cause, 
if any, and the duration of each. Indefinite and un
satisfactory terms, denoting only symptoms of disease 
or conditions resulting from disease, will not be. held 
sufficient for the issuance of a burial or removal- per
mit; and any certificate containing only such terms, 
as defined by the state registrar, shall be returned to 
the physician or persons making the medical certifi
cate for correction and more definite statement. 

Causes of death which may be the result of either 
disease or violence shall be carefully _defined; and if 
from violence, the means of injury shall be stated, and 
whether (probably) accidental, suicidal, or homicidal. 
And for deaths in hospitals, institutions, or of non
residents, the physician shall supply the information 
required under this head (Item 18), if he is able to do 
so, and may state where, in his. opinion, the disease 
was contracted. [Acts 1927, 40th Leg., 1st 0. S., p. 116, 
ch. 41, § 7.] 

Rule 41. [Repealed by Acts 1927, 40th Leg., 
1st c. s.; p. 116, ch. 41, § 24.] . 

Rule 4la. Death without medical ·attendance. 
-That in case of any death occur.ring without medi
cal ·attendance, it shall be the duty of the under
taker or person acting as_ such to. notify the local reg
istrar of such death, and when so notified the regis
trar shall, prior to the issuance of the permit, inform 
the local health officer and refer the case to him for 
immediate investigation and certification;' provided 
that when the local health officer is not a physician, . 
or when there is no such official, and in su.ch ca-ses 
only, the registrar is authorized to make the certifi
cate and return from the statement of relatives or 
other persons having adequate knowledge of the facts;
provided, further, that if the registrar or the local 
health ·officer, as the case may -be, bas reason to be
lieve that the death may have been due to unlawful 
act or neglect, or otherwise is one properly referable · 
to the coroner, he shall then refer the case to the 
coroner or other proper officer for his investigation 
and certification. And the coroner or other proper ; 
officer whose duty it is to hold an inquest on the body · 
of any deceased person, and to make the certificate 
of death required for a burial permit, shall state in 
his certificate the name of the disease causing death, 
if from external causes, (1) the means of death·; and 
(2) whether (probably) accidental, suicidal, or homi
c!dal; and shall, in any case, furnish such in forma
bon as may be required by the state registrar in or
der properly to classify the death. [Acts .1927, 40th 
Leg., 1st C. S., p. 116, ch. 41, § 8.] . 

Rule 42. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 42a. Undertaker's certificate.-That the 
undertaker, or person actin!! as undertal;:er shall 
file the certificate of death~ with the local' regis- . 
trar of the distlict in which the death occurred and 
o_btain a burial or remo:·al permit prior to any disposi
ti_on of the body; pronde<l that any person who fur
mshes a casl>et, coffin or box in which to bury the 
dead and who renders scnice like or similar to that 

usually rendered by an undertaker, shall for the pur
poses of this Act [Rules 34a-55a, P. C., art. 781a] be 
deemed an undertaker. He shall obtain the required 
personal and statistical particulars from the person 

, best qualified to supply them, over .the signature and 
address of his informant. He shall then present the 
certificate to the attending physician, if any, or to the 
health officer, justice of peace, or coroner, as directed 
by the local registraJ,", for the medical certificate of 
the cause of death and other particulars necessary 
to coll1plete the record, as specified in Sections 7 [Rule 
40a] and 8 [Rule 41a]. And be shall then state the 
facts required relative to the date and place of burial 
or removal, over his signature and with_ his address, 
and present the completed certificate to the local reg
istrar in order to obtain a permit for burial, removal 
or other disposition of the _body. The undertaker or 
person acting as such shall deliver the burial permit 
to the person in charge of . the place of burial, before 
interring or otherwise disposing of the body; or shall 
attach the removal permit to the box containing the 
corpse, when shipped -bY any transportation company; 
said permit_ to accompany the corpse to its destina
tion, where, if within the state of Texas, it shall be 
delivered to the person in charge. of the place of burial. 

Every person, firm, or corporation selling a ·casket, 
coffin or box for burial, shall keep a record showing 
the name of the purchaser, purchaser's postoffice ad
dress, name ·of deceased, date of death, ·and place of 
death of deceased;·· which record shall be. open to in
spection of the state registrar at all times. On the first 
day of each month the person, firm, or corporation, 
selling caskets; coffins or burial boxes, shall report 
to . the· state registrar each sale for the preceding 
month, on a· blank provided for that purpose; pro
vided, however,. that no person, firm or corporation 
selling caskets, coffins or. burial boxes to dealers or un
dertakers only shall he required to keep such record 
nor shall such report be required from undertakers 
when they have direct charge of the disposition of a 
dead body. 

Every person, firm, or corporation selling a casket, 
coffin, or burial box, at retail, and not having charge 
of the disposition of the body, shall inclose within the 
casket, coffin or burial box a notice furnished by the 

. state. registrar calling attention to the requirements 
of the law, a blank certificate of death, and the rules 
and regulations of the State Department of Health, 

- concerning· the burial or other disposition .of a dead 
body. [A~s 1927, 40th Leg., 1st 0. _ S., p. 116, ch. 41, 
§ 9.] 

Rule 43. [Repealed by Acts 1927; 40th Leg., 
1st C . .S., p. 116, ch; 41, § 24.] -
. Rule 43a. Burial permit within state.-That 

if the interment, or other disposition- of the body is 
to'be made within .the state, the wording of the burial 
or removal permit may be limited to a statement by 
the registrar, and over his signature, that a satis· 
factory certificate of death having been filed witb 
him, as required by law, permissions granted to inter, 
remove, or dispose otherwise of the body, stating the 
name, age, sex,- cause of death, and other necessary 
details upon the form prescribed by the state regis
tl'lar. [Acts 1927, 40th I..eg., 1st 0. S., p. 116, ch. 41, 
§ 10.] 

Rule 44. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 44a. Report' as to interment.-That no 
person in charge of any premises ori which inter· 
ments are made shall inter or permit the inter· 
ment or other disposition of any body unless it is ac
companied by a burial removal or transit permit, as 
herein provided. And such person shall indorse upon 
the permit the date of interment, over his signature, 
and shall return all permits so indorsed to the local 
registrar of his district within ten days from the date 
of interment, or within the time fixed by the local 
health authorities. He shall keep a record in a perma
nent bound book of all bodies interred or otherwise 
disposed of on. the premises under his charge, in each 
case stating the name of each deceased person, place 
of death, date of burial or disposal, and name and ad· 



Page 541) HEALTH-PUBLIC Art. 4477 
For Annotations and Hlstgrical Notes, see Vernon's Texas Annotated Statutes 

dress of the undertaker and such other information as 
the state registrar may direct; which record shall at 
all times be open to official inspection; and he shall 
before the tenth day of the following month make a 
report to the state registrar of all deceased persons 
deposited in the premises during the preceding month; 
provided, that the undertaker or person acting as such, 
when burying a body in a cemetery or burial ground 
having no person in charge, shall sign the burial or 
removal permit, giving the date of burial, and shall 
write across the face of the permit the words, "No 
person in charge," and file the burial or removal per
mit within ten days ivith the registrar of the district 
in which the cemetery is located. [Acts 1927, 40th 
Leg., 1Sit C. S., p. 116, ch. 41, § 11.1 

Rule 45. [R.epealed by Acts 1927, 40th Leg., 
1st 0. S., p. 116, ch. 41, § 24.] 

Rule 45a. Births.-That the birth of each and 
every child born in this state shall be registered as 
hereinafter provided. [Acts 1927, 40th Leg., 1st C. S., 
p. 116, ch. 41, § 12.] 

Rule 46. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch~ 41, § 24.] 

·Rule 46a. Birth certificates.-That within five 
days after the date of each birth, there shall be filed 
with the local registrar of the district in which the 
birth occurred a certificate of such birth, which certifi
cate shall be upon the form adopted by the State De
partment of Health with a view to procuring a full and 
accurate report with respect to each item of informa
tion enumerated in Section 14 [Rule 47a] of this Act. 

In each case where a physician, midwlfe, or person 
acting as midwife, was in attendance upon the birth, 
it shall be the duty of such physician, midwife, or per
son acting as midwife, to file in accordance herewith 
the certificate herein contemplated. 

In each case where there '\vas no physician, mid
wife, or person acting as midwife, in attendance upon 
the birth, it shall be the duty of the father or mother. 
of the child, the householder or owner of the premises 
where the birth occurred or the manager or superin
tendent of the public or private institution where the 
birth occurred, each in the order named, within five 
days after the date of such birth, to report to the local 
registrar the fact of such birth. In such case and .in 
case the physician, midwife, or person acting as mid
wife, in attendance upon the birth is unable, by dili
,gent inquiry, to obtain any item or items of informa
tion contemplated in Section 14 of this Act [Rule 47a], 
it shall then be the duty of the local registrar to se
cure from the person so reporting, or from any other 
person having the required knowledge, such informa
tion as will enable him to prepare the certificate of 
birth herein contemplated, and it shall be the duty 
of the person reporting the birth or who may be in
terrogated in.relation thereto to answer correctly and 
to the best of his knowledge all ques.tions put to him 
!by the local registrar which may be calculated to 
elicit any information needed to make a complete rec
ord of the birth as contemplated by said Section 14 
[Rule 47a], and it shall be the duty of the informant 
as to any statement made in accordance herewith to 
verify such statement by his signature, when requested 
so to do by the local registrar. [Acts 1927, 40th Leg., 
1st C. · S., p. 116, ch. 41, § 13.] 

Rule 47. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 47a. Contents of birth certificat'e.
That the certificate of birth shall contain the fol
lowing items, which are hereby declared necessary for 
the legal, social, and sanitary purposes subserved by 
registration records: ·· 

(1) Place of birth, including''state, county, precinct, 
town, or city. If in a city, the ward, street, and house 
number; if in a hospital or other institution, the name 
of the same to be given, instead of the street and house 
number. 

(2) Full name of child. If the child dies without a 
name, before the certificate is filed, enter the words 
"Died unnamed." If the living child has not yet been 
named at the date of filing certificate of birth, the 

space for "full name of child" is to be left blanl· to 
'be fi~led out su~equently by a supplemental report' as 
heremafter provided. ' 

(3) Sex of child. 
(4) .Whethe.r a twin, triplet, or other plural birth. A 

separate certificate shall be required for each child in 
case of plural births. 

(5~ For plural births, number of each child in order 
of buth. · 

(6) Whether legitimate or illegitimate. . 
(7) Date of birth, including the year month and 

day. ' ' 
(8) Full name of father. 
(9) · Residence of father. 
(10) Color or race of father. 
(11) Age of father at last birthday, in years. 

·(12) Bi~·thplace of father; at least state or foreign 
country, If known. , 

(13) Occupation of father. The occupation to be re
p~rted if engaged in any remunerative employment, 
With ~he statement of (a) trade, profession, or particu
lar kmd of work; (b) general nature of industry, 
business or establishment in which employed (or em-
ployer). · 

(14) Maiden. name of. mother. 
(15) Residence of mother. 
(16) Color or race of mother. 
(17) Age of mother at last birthday, in years. 
(18) Birthplace of mother; at least state or foreign 

country, .if known. 
(19) Occupation of mother. The occupation to be re-' 

ported if engaged in any remunerative employn1ent, 
with the statement of (a) trade, profession, or particu
lar kind of work; (b) general nature of industry, busi
ness or establishment in which employed (or em
ployer). 

(20) Number of children born to this mother, includ
ing present birth. 
· (21) Number of children of this mother living. 

(22) The certification of attending physician or mid~ 
wife as to attendance at birth, including statement of 
year, month, day (as given in Item 7), and hour of 
birth, and whether the child1 was born alive or still
born. This certification shall be signed by the attend
ing physician or midwife with date of signature and 
address; if there is no physician or midwife in at
tendance, then by the father or mother of the child, 
householder owner of the premises, or manager or su
perintendent of public or private institution where the 
birth occurre-d, or other competent person, whose duty 
it shall be to notify the local registrar of such birth, as 
required by Section 13 of this Act [Rule 46a]. / 

(23) Exact date of filing in office of loca~ registrar, 
attested by his official signature, and registered num
ber of birth, as hereinafter provided. 

(24) W·hether prophylactic precautions were taken 
at time of birth to prevent ophthalmia neonatorium. 
[Acts 1927, 40th Leg., 1st C. S., p. 116, ch. 41, § 14.] 

Rule 4;8. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 48a. Child's name.-That when any cer
tificate of birth of a living child is presented with
out the statement of the given 'name, then the local 
registrar shall make out ami deliver to the parents of 
the child a special blank for the supplemental report 
of the "'iven name of the child, which shall be filled out 
as dire~ted and returned to the local registror as soon 
as the child shall have been named. [Acts 1027, 40th 
Leg., 1st·C. S., p. 116, ch. 41,_ § 15.] 

Rule 49. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 49a. Registration of physicians, midwives 
and undertakers.-Thnt every physician, midwife, 
ruul undertaker shall, without delay, register his or 
her name, address and occupation with th~ local 
re"'istrar of the district in which he or she resides, or 
m;;y hereafter establish a re.sidenc~; and s}Iall there
upon be supplied by the local registrar With a ~opy 
of this Act [Rules 34a-55a, P. C., art. 781a], ro
aether v.-ith sue'h rules and regulations as may be 
prepared by the state registrar relative to its en-
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forcement. Within thirty days after the close of each 
calendar year each looal registrar shall make a re
turn to the state registra.r of ·all physicians, midwive.s, 
and undertakers or persons who have acted as such 
who have been registered in his district during the 
whole or any part of the preceding calendar year; 
provided, that no fee or other compensation shall be 
charged by the local registrars to physicians, midwives, 
or undertakers or persons acting as such for register
ing their names under-this section or making returns 
thereof to the state registrar. [Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 16.] 

Rule 50. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] -

Rule 50a. Records of inm.ates of hospitals and 
in,stitutions.-That all superintendents or managers, 
or other persons in charge of hospitals, -almshouses, 
lying-in or other institutions, public or private, to 
which persons resort for treatment of diseases, con
finement, or are committed by process of law, shall 
make a record of all the personal and statistical par
ticulars relative to the inmrutes in their institutions at 
the date of approval of this Act [Rules 34a-55a, P. 
C., art. 781a], which are required in the forms of 
the certificates provided for by this Act [Rules 34a-55a, 
P. C., art. 78h], as directed by the state registrar; 
and thereafter such record! shall be, by therri, made for 
all future inmates at the time of their admittance. 
And in ~use of persons admitted or committed for 
treatment of disease, the physician in charge shall 
specify for entry in the record, the nature of the dis
ease~ and where, in his opinion, it was contracted. The 
personal particulars and information required by this 
section shall be obtained from the individual himself 
if it is practicable to do so ; and when they can not 
be so obtained, they shall be obtained in as complete 
a manner as possible from relatives, friends, or other 
persons acquainted with the facts. [Acts 1927, 40th 
Leg., 1st c. S., p. 116, ch. 41, § 17.] · 
' Rule 51. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, {24.] 

Rule 5la. Blanks and registration form.s.
That the State Department of Health shall pre-

- pare, print, and supply to all registrars all blanks and 
forms used in registering, recording and preserving 
the returns, or iri otherwise carrying out the purposes 
of this Act [Rules 34a-55a, P. C., art. 781a], and each 
city and incorporated town shall print and supply its 
local registrar, •and eac'h county shall print and supply 
all local registrars serving in its areas outside of 
cities-,and incorporated towns, with permanent record 
books, in ~orm approved by the state registrar, for 
the recording of all births and deaths occurring with
in their respective jurisdictions. The state registrar 
shall prepare and issue such detailed instructions as 
may be required .to procure the uniform observance 
of its provisions and the maintenance of a perfect sys
te-m of registration; and no other forms shall be 
used than those approved by the State Department of 
Health. He shall carefully examine the certificates re
ceived monthly from .the local registrars, and if any 
such are incomplete or unsatisfactory he shall require 

• such further information to be supplied as may be 
necessary to make the record complete and satisfac
tory. And all physicians, midwives, informants, or 
undertakers, and all other persons having knowledge 
of the facts, are hereby required to supply, upon a 
form provided by the State Department of Health or 
upon the original certificate, such information as they 
may possess regarding any birth or death upon demand 
of the state registrar; in person, by mail, or through the 
local registrar; provided, that no certificate of birth 
or death, after its acceptance for registration by the 
local registt'ar, and no other record made in pursuance 
of this Act LHules 34a-55a, P. C., art. 7Sla], shall be 
altered or changed in any respect otherwise than by 
the amendments properly dated, signed, and wit
nessed. The state registrar shall further arrange. 
biml and permanentl;\· preserYe the certificates in a 
systematic manner, and shall prepare and maintain a 
comprehensive ind~x of all births and deaths regis-

tered ; said index to be arranged alpl1abetically, in 
the case of deaths, by the name of decedents, and in 
the case of births, by the names of fathers and1 mothers. 
He shall inform all registrars what diseases are to be 
considered infectious, contagious, or communicable 
and dangerous to -the public health, as decided by the 
State Department of Health, in order that when 
deaths occur from such diseases proper precautions 
may be taken to prevent their spread. If any cemetery 
company or association, or any church or· historical so
ciety or association, or any other company, society or 
association, or any individual, is in possession of any 
record of births or deaths which may be of value in 
establishing the genealogy of -any ·resident of this 
state, such company, society, association or indi
vidual, may file such record or -a duly authenticated 
transcript thereof with the state registrar, and it shall 
be the duty of the state registrar to preserve such rec
ord or trans·cript and to make a record and index 
thereof in such form as to facilitate the finding of any 
information contained therein. · Such record and in
dex shall be open to inspection by the public, subject 
to such reasonable conditions as the State Department 
of Health may prescribe. If any person desires a 
trans-cript, of any record filed in accordance herewith, 
the state registrar shall furnish; the same upon ap
plication, together with a certificate that it is a true 
copy of such record, as filed in his office, and for his 
services in so furnishing such transcript and certificate 
he shall be entitled to a fe-e of (ten cents per folio) 
(fifty cents per hour or fraction of an hour ne~ssarily 
consumed in making such transcript) and to a fee of 
twenty-five cents for the certificate, which fees shall 
be paid by the applicant; provided, that before the 
issuance of any such transcript, the registrar shall 
be satisfied that the applicant .is properly entitled 
thereto, and that it is to be used only for legitimate 
purposes. [Acts 1927, 40th Leg., fst C. S., p. 116, ch. 
41, § 18.] 

Rule 52. [Repealed by A~ts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 52a. Duties of local reglstrars.-That each 
. local registrar shall supply blank forms of certificates 
to such persons as require them.. Each loc-al reg-is
trar shall carefully examine each certificate of birth 
or death when presented for record in order to as
certain whether or not it bas been made out in ac-

. cordance with the provisions of this act and the in
structions of the state registrar;· and if any certificate 
of death is incomplete or unsatisfactory, it shall be 
his duty to call attention to the defects in the return, 
and to withhold the burial or removal permit until 
such defects are corrected. · All certificates,· either of 
birth or dea-th, shall be written legibly, in durable 
black ink, and no certificate shall be held to be com
plete and correct that does not supply all of the items 
of information called for therein, or satisfactorily ac
count for their mnission. If the certificate of death 
is' properly executed and complete, he shall then issue 
a burial or removal permit to the undertaker; provid
ed, that in case the death occurred from some disease 
which is held by the State Department of Health to 
be infectious, contagious,. or C{)mmunicable and dan
gerous to the public health, no permit for the removal 
or other disposition of the body shall be issued by the 
registrar, except under such conditions as may be 
prescribed by the State Department of Health. If a 
certificate of birth is incomplete, the local registrar 
shall immediately notify the informant, and require 
him to supply the missing items of information if they 
can be obtained. He shall number consecutively the 
certificates of birth and death, in two separate series, 
beginning with number 1 for the first birth and the 
first death in each calendar year, and sign his name as 
registrar in attest of the date of filing in his office. 
He shall also make a complete and· accurate copy of 
each birth and each death certificate registered by him 
in a record book supplied in accordance with provi
sions of Section 18 of this Act [R~1le 51n], to be pre
sen·ed permanently in his office as the local record, in 
snch m::umer as directed h;\' the state registrar, or in 
the eYent that local ordinances require that all re· 
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ports of births and deaths be made in duplicate he 
may permanently bind the duplicate reports and i~dex: 
them in the manner prescribed in section 18 [Rule 51a] 
for the state registrar. And: he shall, on the tenth day 
of each month, tmnsmit .to the state registrar all orig
inal certificates registered by him for the preceding 
month. And if no1 births or no deaths occurred in any 
month, he shall, on the tenth day of the following 
month, report that fact to the state registrar, on a 
card provided for such pnrposes. [Acts 1927, 40th 
Leg., 1st 0. S., p. 116, ch. 41, § 19.] 

Rule 53. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 53a. Fees.-That each local registrar shall 
be paid the sum o-f twenty-five cents for each birth 
certificate and each death certificate properly and 
completely made out and registered with him, and 
correctly recorded and promptly returned by him to 
the state registrar, as required by this Act [Rules 
34a-55a; P. C., art. 781a]; that in case no births or 
no deaths were registered during any month, the 
local registrar shall be paid the sum of twenty-five 
cents for each repo-rt to that effect, but only if such 
report be made promptly a,s required by this Act 
[Rules 34:a-55a ; P. C.; art. 78l:a] ; provided, that if 
the local registrar receives any salary from state, city 
or: county for his services, .then the fees herein pro
vided for shali not be allowed. All •amounts payable 
to a local-registrar in a eity or incorporated town, un
der the provisions of this section, shall be approved 
by the city council, or city commission, as the case 
may be, and also shall bear the approval of the state 
registrar, and the same shall be paid out of the gen
eral fund of the city; and all amounts payable to a 
local registrar serving in a district outside of cities 
and incorporated towns shall be approved by the com
missioners' court of the county or the county auditor. 
as the case may be, and also shall bear ·the approval 
of the state registrar, and the same shall be paid by 
the county treasurer out of the general fund of the 
county. A subregistrar shall be paid from the monie<; 
paid to the local registrar, under whom he serves, and 
it shall be the duty of the local registrar to make these 
payments on the following basis: For each certificate 
of birth and each certificate of death properly and 
completely made out, rec"Cived by the subregistrar and 
promptly. filed by him with the local registrar under 
whom 'he serves, the subregistrar shall be entitled to 
the sum of ten cents, to be paid by the local registrar 
out of monies he receives under the provisions of this 
Act [Rules 34a-55a; P. C., art. 781a]; provided, that 
if the local registrar, by reason of other official sala
ries, receive none of the registration fees provided by 
this Act [Rules 34a-55a ;· P. C., •art. 781a], then the 
subregistrar shall be entitled 1to the sum of ten cents 
for each certifiCRte of birth and death properly filed 
for him with the local registrar under whom he-serves, 
the amount earned to be certified to by the local regis
trar concerned, approved by the state registrar, ap
proved by the commissioners' court or county ·audi
tor, as the ease may be, and· then to be paid to the 
subregistrar out of the general fund of the county. 
Nothing in this Section shall be construed as relieving 
the local registrar of duties relating to the proper 
recording·and preservation of all bil'th and death rec
ords filed with him, including those received from suh
registrars. And the state registrar shall annually 
certify to the city councils or city commissions, as the 
case may be ·and to the commissioners' court or county 
auditor, as the case may be, the number of births and 
deaths properly registered, with the name of the local 
registr·ars and subregistrars and the amounts due each 
at the rates fixed herein. [Acts 1927, 40th Leg., 1st 
C. S., p. 116, ch. 41, § 20.] 

Rule 54. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] 

Rule 54a. Copies of records.-That the state 
registrar shall, upon request, supply to any prop
erly qualified applicant a certified copy· of the ree
ord of any birth or death registered under provisions 
of this Act [Rules 34a-55a; P. C., art. 781a], for thP 

making and certification of which he shall be entitled 
to a fee of fifty cents, to be paid by the applicant. .And 
any such cop~· of the record of a. birt.h or death, when 
properly. cert1fie? by the state registrar, shall be prima 
facie. endence m all courts and places of the facts 
therem stated. For any searoh of the files and records 
when ~o certified copy is made, the state registrar shall 
be e~tltled to a fee of fifty cents for each hour or 
fractwn~l part of an hour of time of search, said fee 
to be paid by the applicant. And the state re()'istrar 
s~all ke~p a true and correct account of all f~es by 
lum received under these provisions, and turn the same 
over to the state treasurer at the close of each month 
and all snell fees shall be kept by the State Treasure~ 
in a special and separate fund to be known as the 
:'Vita! Statistics Fund," and the' amounts so deposited 
m this .fund may be used for defraying expenses in-· 
curred m the enforcement and operation of this Act 
[Rules 34a-55a; P. C., art. 781a]; Provided' That the 
state registrar shall, upon request of any 'parent or 
guardian, supply, without fee, a certificate limited to 
a statement as to the date of birth of any child when 
the <Same Slhall be necessary for admission to school, 
o: for the purpose of securing employment. And pro
VIded further, that the United States Census Bureau 
may obtain, without expenses to the state, transcripts 
or certified copies of births and deaths without pay
ment of the fees herein prescribed. [Acts 1927, 40th 
Leg., lst C. S., p. 116, ch. 41, § 21.] 

Rule 55. [Repealed by Acts 1927, 40th Leg., 
1st C. S., p. 116, ch. 41, § 24.] · 

Rule 55a. Reports of violations of Act.-That 
each local registrar is hereby charged with the 
strict and thorough enforcement of the provisions 
of this Act [Rules 34a-55a; P. 1 C., art. 781a] in his 
registration district, under the supervision and direc
tion of the state registrar. And he shall make an im
mediate :repor.t to the state registrar of any violation 
of this law coming to his knowledge, by observation or 
upon complaint of any person, or otherwise. 

'l'he state registrar is hereby charged with the 
thorough and efficient execution of the provisions of 
this a;Ct [Rules 34a,-55a; P. C., art. 781a] in every 
part of the state, and is hereby granted supervisory 
power over local registrars, deputy local registrars, 
and subregistrars, to the end that all of its require
ments shall be uniformly complied with. '£he state 
registrar, either personally or by an accredited repre· · 
sentative, shall have authority to investigate cases of 
irregularity or violation of law, and all registrars shall 
aid him, upon request, in such investigations. When 
he shall deem it necessary, he shall report cases of 
violation of any of the provisions of this Act [Rules 
34a-55a; P. C., art. 78la] to the county attorney, with 
a statement of the facts and circumstances; and when 
any such case is reported to him by the state registrar, 
the county attorney shall forthwith initiate and 
promptly follow up the necessary court proceedings 
against the person or corporation responsible for the 
alieged violation of law. And upon request of the 
sbate registrar, the attorney general shall assist in the 
enforcement of the provision of this Act [Rules 34a-
55a; P. C., art. 781a]. [Acts 1927, '40th Leg., 1st C. S., 
p. 116, ch. 41, § 23.] 

Rules 56 and 57. [Repealed by Acts 1927, 
40th Leg., 1st c. S., p.l16, ch. 41, § 24.] 

DEPOTS, COACHES AND SLEEPERS 

Rule 58. Diseases barred front public vehi
cles.-No person lniown to be suffering with any ?on
tagious diseases such as smallpox, scarlet fever, diph
theria measles or whooping cough shall be allowed to 
enter 'or ride i~ any day coach, sleeping car, interu~
ban car or street car, and when any such person Is 
discovered to be in any car as mentioned above, it shall 
be the duty of the conductor or other person in clu:rge 
of said car to notify the nearest or most accessible 
county or city health officer and the latter s!1all re
move and isolate said patient as is proper m such 
case. 
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Rule 59. Ventilation and heat.-Each depot, 
railway coach, sleeping car, interurban car and street 
car while in use for the accommodation of the public 
shall be properly ventilated, and, if necessary, heated, 
and a sufficient amount of heat shall be furnished in 
time of need so that fresh air can be supplied without 
causing it to become unduly uncomfortably cold; and 
the janitor, conductor or other person in ~barge shall 
see to it that the air is replenished with fresh air from 
time to time as needed to prevent the same from be
coming foul, unsanitary and oppressive. 

Rule 60. Cuspidors.-Cuspidors must be provided 
in adequate numbers in all waiting rooms of depots 
and railway stations; each day coach shall be pro
vided with one cuspidor for each seat or every two 
chairs and two in each smoking apartment, except in 
each parlor car there may be as few as one cuspidor 
to every three seats and two cuspidors used in the 
smoking apartment; in each sleeping car shall be 
placed one cuspidor to each. section· and three cuspi
dors in the smoking apartment, one of which cuspi
dors, in the absence of a dental lavatory, shall be of . 
an unusually large size and placed near the wash basin 
for use in washing the teeth ; each said cuspidor shall 
contain not less than one-third of a pint of an approved 
disinfectant solution, and the cuspidor shall be emp
tied, washed in a similar solution and ~eplenished each 
trip or every twenty-four hours. 

Rule 61. Dry cleaning prohibited.-Dry clean
ing and dry sweeping is prohibited at all times in wait
ing rooms of depots 'and railway stations, or in railway 
coaches, sleeping cars, interurban cars and street cars. 

Rule 62. Coaches.-Railway day coaches shall be 
thoroughly cleaned at the end of each trip, and in no 
instance shall the day coach· go uncleaned longer than 
two days when such coach is in use; the thorough 
cleaning of day coaches shall consist as follows: 

(a) Windows and doors shall l.Je first opened and the 
aislestrip, if any, removed. and when possible· thor
oughly sunned. 

· (b) All upholstery shall be dusted and brushed, us
ing the vacuum process cleaning apparatus whenever 
possible. · · 

(c) The floor shall be mopped or swept after it has 
been sprinkled with an approved disinfectant solution 
or preferably cleaned by sprinkling with sawdust 
moistened with said disinfectant and sweeping. After 
cleaning as described, the floor must be scrubbed with 
soap and water, to which may be added the same dis-
infectant solution. · 

(d) Oloset floors, urinals, · toilet bowls, and walls 
must be cleaned by washing, scouring and wiping with 
an approved disinfectant solution, to which soda ash 
or other cleansing agent may be added. 

(e) All arms of seats and window ledges must be 
wiped free of dust with a damp cloth, preferably one 
wet with disinfectant solution. 

(f) Provided, that where the vacuum cleaning ap
paratus is installed and coaches are thoroughly cleaned 
with this method daily, the afore-mentioned method 
of brushing, cleansing and scrubbing may be used as 
seldom as once in .each period of seven days. 

Rule 63. Railway stations.-The sanitary meth
od of cleaning as prescribed in the foregoing rule must 
be followed in the sanitation of waiting rooms of de
pots and railway stations once in every twenty-four 
hours. 

Rule 64.' Parlor, buffet and dining cars.-Par
lor, buffet and dining cars must be cleaned at cleaning 
terminals, as set forth in the article relating to day 
coaches. Carpets and draperies to be removed, dusted, 
sunned and aired. Food boxes, refrigerators, closets, 
drawers and cupboards to be cleaned, scalded and 
treated with a solution containing 2 per cent formalde
hyde or other approved disinfectant. 

Rule 65. Interurban and street cars.-Interur
ban and street cars must be washed with a hose and 
scrubbed thoroughly once every twenty-four hours, 
and must be disinfected with formaldehyde gas under 
the supervision of the local health autboritr immedi-

ately after any case of contagious disease has been 
discovered therein. 

Rule 66. · Sleeping cars.-AII sleeping cars shall 
be cleaned at cleaning terminals according to the meth
ods set forth in the article relating to day coaches at 
least twice during a period of every seven days· shall 
be disinfec~d with formaldehyde gas at least twice 
during a period of seven days; upon routes designated 
hy the President of the State Board of Health all 
sleeping cars shall be disinfected as seldom as once 
during a period of seven days. In addition to the fore
going all sleeping cars shall be disinfected immediately 
after any case of contagious or infectious disease is 
discovered therein. All blankets used in sleeping cars 
must be thoroughly sterilized and washed at intervals 
of not more than ninety days. · 

Rule· 67. Record of disin.fection.-On each pas
senger car operated in this State a disinfection record 
must be kept and preserved and on same the following 
records are to be entered and kept: (1) place and 
date of each disinfection; (2). length of time devoted 
to each such thorough disinfection; and (3) each item 
in said record shall be .inserted immediately after each 
act recorded, and the signature of the person or per
sons doing said cleaning or disinfection must appear 
beneath the said records. ' 

Rule 68~ Water· coolers.-All depots, railway 
coaches, sleeping cars or interurban cars must be pro
vided with a water cooler for the use of patrons and 
the traveling public; such water cooler must be so 
constructed as to be easily removed for the purpose of 
cleaning; must be emptied, rinsed and cleaned, and 
must be scalded and sunned . when possible once in 
each period ~f twenty-four hours, and must be filled 
with good and wholesome drinking water when in 

·service. Ice for use in water coolers must not be 
· dumped on floors, sidewalks or car platform, but must 

be washed and must be handled with ice-tongs. 
Rule 69. Expectorating on floors.-Expectorat

ing on the floor or walls or furniture of any waiting 
room in any depot, on any depot platform, in •any rail
way coach, sleeping car, interurban car, or street car 
is prohibited. Placards calling attention of passen~ 
ger[s] and employes shall be hung in a conspicuous 
place in each of the said rooms and cars. 

Rule 70. Expectorating in basins.-Brushing of 
teeth or expectorating in basins used for lav'atory pur
poses is prohibited, and placards calling attention of 
passengers and employ~s shall be hurig in a conspicu
ous place in the dressing room of passenger coaches. 

Rule 71. Separate compartment for porter • ....:. 
Sleeping car companies shall provide compartments · 
and bedding for their negro porters separate from 
those provided for their white passengers. 

Rule 72. Negro porter not to sleep in berth.
Negro porters· shall not sleep in sleeping. car berths 
nor use bedding intended for white passengers. 

Rule 73. Certain floor covering prohibited.
No waiting room in any depot or r~ilway station shall 
be floored in part or entirely with burlap, cocoa mat
ting or sacking cloth. 

Rule 74. Water closets.-All depots and railway 
stations shall provide adequate urinals. and water 
closets for patrons and the traveling public; must 
keep them in proper sanitary condition, and if with
in five hundred feet of any public sewer must make 
permanent sanitary connection with same. Any privy 
or box closet furnished by such railway company shall 
be protected from flies by screening or other effective 
method including hinged lids or other device for cov
ering the opening in the seats of said closets. Such 
privies and closets as are not in connection with a 
sanitary sewer shall ·be provided with a water-tight 
box or other receptacle underneath, and when full or 
at any time when its condition shall create a nuisance 
or become unsanitary, it must be emptied, and in no 
instance shall such box closet go longer than one 
month before it must be emptied and disinfected with · 
5 per cent carbolic acid solution or other approved dis
infectant solution. 
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Rule 75. Railway premises shall be drained.
Tbe premises of all depots and railway stations shall 
be thoroughly drained so that no stagnant water will 
collect on said premises. 

Rule 76. Water containers screened.-All cis
terns, fire water barrels, or other water containers up
on the premises of any depot or railway station shall 
be screened with not less than 16 mesh wire gauze. 

TRANSPORTATION OF DEAD BODIES 

Rule 77. Bo.dies dead of pestilential diseases.
No body or [of] any person dead of Asiatic cholera, 
bubonic plague, typhus fever or smallpox shall be 
transported except in a hearse or undertaker's wagon 
unless said body shall have been cremated. 

Rule 78. Bodies dead of contagious diseases.
The bodies of those who have died of diphtheria (mem
branous croup), scarlet fever (scarlatina, scarlet rash), 
glanders, anthrax or leprosy, shall not be accepted for. 
transportation unless prepared for shipment by being 
thoroughly disinfected by (a) arterial and cavity. in
jection with an approved disinfectant fluid, (b) disin
fecting and stopping all orifices with absorbent cotton. 
and (c) washing the body with the disinfectant, all of 
which must be done by a licensed embalmer, holding 
a certificate as such. After being disinfected as above, 
such body shall be encased in an air-tight zinc, tin, 
copper or lead-lined coffin, or iron casket, all joints 
and seams hermetically soldered, and all enclosed in 
a strong, tight wooden box. Or, the body being pre
pared for shipment by disinfecting as above, may be 
placed in a strong coffin or casket and said coffin or 
casket enclosed in an air-tight copper or tin case, all 
joints and seams hermetically soldered and all en
closed in a strong outside wooden box.' 
. Rule 79. Bodies dead of non-quarantinable 
contagious disease.-The bodies of those dead of 
typhoid fever, puerperal fever, erysipelas, tuberculosis 
and measles, or other dangerous communicable disease, 
other than those specified in rules 77 and 78, may be' 
received for transportation when prepared for ship
ment by fillino- cavities with an approved disinfectant. 
washing the :xterior of the body . with the same, and 
stopping all orifices with absorbent cotton and encased 
in an air-tight coffin or casket;. provided, ·that this 
shall apply only to bodies which can re~ch their des
tination within forty-eight hours from time of death. 
In all other cases such bodies shall be prepared for 
transportation in conformity with Rule 78. But when 
the body has been prepared for shipment by being 
thoroughly. disinfected by an e!nb~lmer ho!ding a cer
tificate, as in Rules 78, the mr-tlght sealmg may be 
dispensed with. 

Rule 80. Bodies dead of other diseases.-The 
bodies of those dead of diseases that are not conta
gious infectious or communicable may be received for 
transPortation when encaseu it; a sound coffill; or casket 
and enclosed in a strong outs1de box; provided, t?ey 
reach their destination within thirty hours frpm hme 
of death. If the body can not reach its destination 
within thirty hours from ti:tt;e of d~:;th, i~ must be 
prepared for shipment by fillmg cavitl.es with an ap
proveu disinfectant, washing the ex_tenor ~f the body 
with the same and stopping all onfices With absorb
ent cotton, and' encased in an air-tight coffin or ~sket. 
But when the body has been prepar~d for shipment 
by being thoroughly disinfected b~ a licensed ~mbalm
er as in Rule 78, the air-tight sealmg may be dispensed 
with. 

Rule 81. Perons accompanying bodit;s dead~£ 
contagious diseases.-In cases of _contagiOUS or .m
fectious diseases, the body must not be accompamed 
by persons or articles which have been exposed to the 
infection of th~ disease unless certified by the health 
officer as having been properly disinfected; and be
fore selling passage tickets, agents shall carefully ex
amine the transit permit and note the na11_1e of the 
passen.,.er in char"'e and of any other proposmg to ac
compa~y. the bodY, and see that all necessary precau-
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tions have been taken to prevent the spread of disease. 
The transit permit in such cases shall specifically state 
who is authorizeu by the health authorities to accom
pany the remains. In all cases where bodies are for
warded under R.ule 78, notice niust be sent by telegraph 
to health officer at destination, advising the date and 
train on which the body may be expected. This notiee 
must be sent by or in the name of the health officer of 
the initial point; aild· is· to enable the health officer at 
destination to take all necessary precautions at that 
point. 

Rule 82. Bodies not shipped by express.-Ev
ery dead body not shipped by express must be accom
panied by a person in charge, who must be provided 
with a passage ticket and also present a full first
class ticket marked "corpse" for the transportation of 
the body, and a transit permit showing physician's or 
coroner's certificate, name of deceased, date and hour 
of death, age, place of death, cause of death, and if 
of a contagious or infectious disease, the point to 
which the body is to be shipped, and when death is 
caused by any of the diseases specified in rule 78, the 
names of those authorized by the health authorities 
to accompany the body. The transit permit must be 
made in duplicate, and the signatures of the physician 
or coroner, health officer and undertaker must be on 
both the original and duplicate copies. The under
taker's certificate and paster of the original shall be 
detached from the transit permit and pasted on the 
end of the coffin box. The physician's certificate and 
transit permit shall be handed to the passenger in 
charge of the corpse. The whole duplicate copy shall 
be sent to the official in charge of the baggage depart
ment of the initial line and by him to the Secretary 

·of the State Board of Health at Austin. 
Rule 83. Bodies shipped by exprcss.-When 

dead bodies are shipped by express, the whole original ' 
transit permit shall be pasted upon the outside box, 
and the duplicate forwarded by the express agent to 
the Secretary of the. State Board of Health at Austin. 

-Rule 84. Disinterred bodies treated as con
tagious.-Every disinterred body, dead from any dis
ease or cause shall be treated as contagious or dan
gerous to the' public health and shall not be accepted 
for transportation unless removal has been ,approved 
lbv the State or local health authorities having juris
diction where such body is. disinterred, and the con
sent of the health authorities of the locality to which 
the corpse is consigned bas first been obtained ; . and 
all such disinterred remains shall be enclosed m a 
hermetically sealed (soldered) zinc;, tin. or copv_er
linecl coffin or box. Bodies deposited m rece1vmg 
vaults shall be treated and considered the same as 
buried bodies. . ; :· 

Rule 85. Transfe~; of bodies in transit.-Wbcn 
necessary to transfer dead bodies in tran~it from one 
railway train to another, or from one sta~IOn ~o anoth
er or from a station to a ferry, the affidaVIt of the 
u~dertaker and permit of the local health officer ac
companying the remains shall be in all cases sufficient 
authority for such transfer. 

Rule 86. Certi:ficate by undertaker.-No com
mon carrier shali accept for transportation any body 
tmless a certificate is furnished by the undertaker pre
paring such body for shipment ~o th~ e~ect that. the 
foreo-oing rules have ·been complied With m the prepa
rati;n for transportation of ~aid body. [Acts 1911, 
p. 173 ; Acts 1917, p. 328.] 

.Art. 
4478. .Authority. 

CHAPTER FIVE 

COUNTY HOSPITALS 

4470. Boaru of managers. 
4480. Powers of board. 
448L Clinics. 
448~. School for children. 
448.'3. HL•alth bulletins. · 
4484. Recorus. 
4483. SurJerintendent. 
448u. Aumission of patients. 
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.Art. 
4487. Support of patients. 
4488. Inspection. 
448\J. Poorhouse. 
44!10. Additional hospitals. 
44!11. Contract with hospital. 
44!12. Contracts with cities. 
4493. Adequate facilities. 
44\H. Counties may join. 

Article 4478. Authority.-The commissioners 
court of any county shall have powe~ t? establi~h a 
county hospital and to enlarge any ex1stmg hospitals 
for the care and treatment of persons suffering from 
any illness, disease, or injury, subject to the provi
sions of this chapter. At intervals of not .less than 
twelve months, ten per cent of the qualified property 
tax paying voters of a county may petition such court 
to provide for the establishing or enlarging of a county 
hospital, in which event said court within the time 
designated in such petition shall submit to such voters 
at a special or regular election the proposition of is~u
in"" bonds in such aggregate amount as may be desig
nated in said petition for the establishing or enlarging 
of such hospital. Whenever any such proposition shall 
receive a majority of the votes of the qualified prop
erty tax payers voting at such election, said commis
sioners court shall establish and maintain such hos
pital and shall have the following powers: 

1. To purchase and lease real property therefor, 
or acquire such real property, and easements therein, 
by condemnation proceedings. 

2. To purchase or erect all necessary buildings, 
make all necessary improvements and repairs and al
ter any existing buildings', for the use of said hospital. 
The plans for such erection, alteration, or repair shall 
first be approved by the State Health Officer, if his 
approval is requested by the said commissioners court. 

• 3. To cause to be assessed, levied and collected, 
such taxes upon the real and personal property owned 
in the county as it shall deem necessary to provide the 
funds for the maintenance thereof, and for all other 
necessary expenditures therefor. 

4. To issue county bonds to provide funds for the 
establishing, enlarging and equipping of said hospital 
and for all other necessary permanent improvements 
in connection therewith; to do all other things that 
may ·be required .by law in order to render said bonds 
vali~ · 

5. To appoint a board of managers for said hos
pital. 

6. To accept and hold in ·trust for the county, any 
grant or devise of land, or any gift or bequest of mon
ey or other personal property or any donation to be 
applied, principal or income Dr both, for the benefit of 
said hospital, and apply the same in accordance with 
the terms of the gift. [Acts 1913, p. 71.] 

Art. 4479. Board of n1anagers.-When the com
missioners' court shall have acquired a site for such 
hospital and shall have awarded contracts for the nec
essary buildings and improvements thereon, it shall 
appoint six resident property taxpaying citizens of the 
county who shall constitute a board of managers of 
said hospital. The term of office of each member of 
said board shall be two years, except that in making 
the first appointments after this Act tal{es effect three 
members shall be appointed for one year and three 
members for two years so that thereafter three mem
bers of said board will be appointed every two years. 
In case of a tie vote of said board the deadlock may 
be voted off one way or the other by the county judge 
of the county. Appointments to fi~l vacancies occur
ring by death, resignation or other cause shall be made 
for the unexpired term. Failure of any manager to 
attend three consecutive meetings of the board shall 
cause a vacancy in his office, unless said absence is 
excused by formal action of the board of managers. 
The managers shall receive no compensation for their 
sen·iccs, but shall be allowed their actual and neces
sary traveling and other ex11enses within this State 
to be audited and paid by the commissioners' court 
in the same manner as other expenses of the hospital. 
Any manager after bein~ cited may at any time for 
cause be remo>cd from office by said court. [I d.; Ac-ts 
19~7. 40th Leg., p. ~GS, ch. 1Sfl, § 1.) 

Art. 4480. Powers of board.-The board of 
managers shall elect from among its members a pres
ident, and one or more vice-presidents and a secretary 
and a treasurer. It shall appoint a superintendent of 
the hospital who shall hold office at the pleasure of 
said board. Said superintendent shall not he a member 
of the board, and shall be a qualified practitioner of 
medicine, or be specially trained for work of such 
character. 

'l'he board shall also appoint a staff of visiting physi
cians who shall serve without pay from the county, 
and who shall visit and treat hospital patients at the 
request either of the managers or of the superintend
ent. 

Said board shall fix .the salaries of the superintend
ent and all other officers and employes within the lim
it of the appropriation made therefor by the commis
sioners court, and such salaries shall be compensation 
in full for all services rendered. The board shall de
termine the amount of time required to be spent at 
the hospital by said superintendent in the discharge 
of his duties. The board shall have the general man
agement and 'control of the said hospital, grounds, 
buildings, officers and employees thereof; of the in
mates therein, and of all matters relating to the gov
ernment, discipline, contracts and fiscal concerns there
of; and make such rules and regulations as may seem 
to them necessary for carrying out- the purposes of 
such hospital. They shall maintain an effective in
spection of said hospital and keep themselves informed 
of the affairs and management thereof ; shall meet at 
the hospital at least once in every month, and at such 
other times as may be prescribed in the by-laws; and 
shall hold an annual meeting at least three weeks prior 
to the meeting of the commissioners court at which 
appropriations ,for the ensuing year are to be consid
ered. [Id.] 

Art. 4481. Clinics.-The board of managers may 
also establish and operate an outpatient department 
or free dispensary and clinic at the hospital or in the 
city nearest to which the hospital is located, with 
branch dispensaries or clinics in every city or town in 
the county of five thousand population and over. They 
shall appoint a physician or physicians, who shall 
serve at such dispensaries or clinics, and shall deter
mine the amount of time required to be spent at such 
dispensaries or clinics by such physicians, ~tnd shall fix 
the salaries, if any, of such physicians. Said board 
shall also appoint one or more trained visiting nurses 
to serve in connection with each such dispensary or 
clinic, and in connection with the hospital, and shall 
fix their salaries within the limits of the appropriation 
made therefor by the commissioners court. [Id.] 

Art. 4482. School for children.-The board may 
also establish, at the hospital or in the city nearest 
to which the hospitalis situated, or in the largest city 
in the county, a special and separate school for the 
education, care and treatment of children suffering 
from tuberculosis. Said school shall be conducted as 
a branch of the hospital and the pupils and inmates 
of said school shall be considered as inmates of the 
hospital and subject to :ill the provisions· of this law. 
Said board shall appoint a teacher or teachers, spe
cially qualified, to instruct and care for the pupil in· 
mates of said school. Said board shall delegate the 
superintendent of the hospital, a member or members 
of the staff of visiting physicians, a physician or phy
sicians in attendance upon any county dispensary, or 
shall employ. a physician, to attend the inmates o! 
said school, and to supervise their care and treatment, 
and shall delegate one of the hospital nurses, or a 
visiting nurse, or shall employ·a nurse to assist in the 
care and treatment of said pupils. [Id.] · 

Art. 4483. Health bulletins.-The State Board 
of Health from time to time, shall make rules and 
regulation~ for the care of persons suffering from 
communicable disease and for the pre,·ention and 
spread of such diseases; and prepare bulletins and 
other publicatiom; giving information as to the cause, 
nature treatment and prevention of· disease. 'l'he 
board ~f managers, shall from time to time, purchase 
from the State Board of Health, at the actual cost of 
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prm mg, prm ed copres of such rules and reo·ulations for the care d t 
bu!Ietins and other publications, or shall h~ve sam~ in ·ured ers an :e~tmen~ of its sick ~d diseased and 
pnnted, and shall send or deliver such copies to all • oi at le~st ons, resrden~ m such counties for a period 
practicing physicians in the county to all publlc ceived and o~e dyfear. nch pati~nts shall not be re
sch?ols and to such private schools ~s request such for the car~a~e or ~nl_ess _there IS suffi~ie_nt provision 
copres, and such organizations churches societies county in wh" ~ tte s~cl,, .drset}-se~ and lllJUred of the 
unions and individuals as rna; present .;vritten re~ intendent l l~ le osprtal IS srtnated. Said super
quests for copies of circulars, pamphlets bulletins and records of st~a Cl'lu~e .to be kept pr.oper accounts and 
such other publications prepared by th~ State Board ac•e sex 1 e ac mrs.stion of a.n. patient.s, their names, 
of Health. ."' ' · ' co or, marl nl conditiOn, resrdence, occupa-

Art. 4484. Rec~rds.-The board of mana"'ers 
shall keep in a book provided for that purpos~ a 
proper recor~ of its proceedings, which shall be 
open at all times to the inspection of its members, 
t? ~he members of the commissioners court and to any 
c~trzen of the com~ty. The board shall certify all 
brlls a~d accounts, mcluding salaries and wages, and 
transmit them to the commissioners court who shall 
provide for their payment in the same man'ner as oth
er charges against the county are ·paid . 
. The board of managers shall make to the commis

siOners court annually, and at such times as said court 
shall direct, a detailed report of the operation of the 
~ospital dispensaries and school during the year, show
mg the number of patients received and the methods 
and results of their treatment, together with suitable 
recol?mendations and such other matter as may be· 
reqmred of them, and shall furnish full and detailed 
es~imates of the appropriations required during the en
smng year for all purposes, including maintenance the 
~rection of buildings, repairs, renewals, extensions, 

' Improvements, betterments or other necessary pur
poses. [Id.] 

Art. 4485. Superintendent.-The superintend
ent shall be the chief executive officer of the hospital 
but shall at all times be subject to the by-laws rule~ 
and regulations thereof, and to the powers of the' board 
of managers. 

He. shall, with the consent of the board of mana"'ers 
equip the l1ospital with all necessary furniture, a~pli~ 
ances, fixtures and all other needed facilities for the 
care and treatment of patients, and for the use of of
ficers and employes thereof, and shall purchase all nec
essary supplies, not exceeding the amount provided for 
such purposes by the commissioners court. · 

He shall have general supervision and control of 
the records, accounts and buildings of the hospital, 
and all internal affairs, and maintain discipline there
in, and enforce compliance with and obedience to all 
rules, by-laws and regulations adopted by the board 
of managers for the government, discipline and man
agement of said hospital and the employes and in
mates ~hereof. He shall make such further rules, 
~egulatwns and orders as he may deem necessary, not 
mconsistent with law or \vith the rules, .regulations 
a~d directions . of the board of managers. He shall, 
wrth the consent of the board of managers, appoint 
such resident officers and such employes as he may 
think proper and necessary for the efficient perform
ance of the business of the hospital, and prescribe 
their duties; and for cause stated in writing, he may 
discharge any such office.r or employe at his discre
tion, after giving such officer or employe an oppor
tunity to be heard. 

He shall cause proper accounts and records of the 
business and operations of the hospital to be kept 
regularly from day to day in books and on records 
provided for that purpose; and shall see that such 
accounts and records are correctly made up for the 
annual report as required by this law, and present the 
same to the board of managers who shall incorporate 
them in their report to the commissioners court. 

. He shall receive into the hospital, under the general 
drrection of the board of managers, in order of appli
cation, or according to the urgency of need of treat
ment, any person found to be suffering from any ill
ness, disease or injury, who has been an actual resi
dent and inhabitant of the county for a period of at 
least one year prior to his application for admission to 
said hospital. He shall also receive into the hospital, 
~tients sent !Jy the commissioners court of any ad
Jacent county, which has contracted with the board 

tion and place of past employment. 
He shall cause a careful examination to be made of 

the J?hysical condition of all persons admitted to the 
hosp1tal and l?rovide for the treatment of each such 
patient accordmg to his need; and shall cause a rec
ord ~o be kept of the condition of each patient when 
admitted and from time to time thereafter. 

, ~Ie sha~l temporari~y or permanently discharge from 
smd h?sp1tal any patient who shall wilfully or habitu
ally _vwla~e the rnles thereof; or who is found riot to 
be. s1~k, <lis eased or injured ; or who is found to have 
recovered therefrom ; or who for any other reason is 
no longer a suitable patient for treatment therein· 
~mel shall make a full report thereof at the next meet~ 

· mg of .the ~o.ard, and the said board shall make such 
final drsposrtwn of the case as they may think proper 
From the decision of the board of managers there shali 
be no appeal. · 

. He shall collect and. receive all moneys due the hos
pital, keep an accurate account of the same, report 
the same at the monthly meeting of the board of man
a!fer~, and transmit the same to the county collector 
Wlthm ten days after such meeting. 

He shall before entering upon the dischar(J'e of his 
duties, give a bond in such sum as the board"' of man
agers may determine, to secure the faithful perform
ance of the duties of his office. [Id.] 

Art. 4486. Admission of patients.-Any resi
den.t .of the. county. in which the hospital is situated, 
desrnng treatme1~t m such hospital, may apply in per
s?n to the sul?eru~tendent or to any reputable physi
Cian for exanunat10n, and such physician if he finds 
such person is suffering from an:v illnes~ disease or 
injur~ may ~p~ly to the superinte~dent of 'the hospital 
for hrs admrsswn. Blank forms for such application 
shall be provided by the hospital and shall be forward
ed by the superintendent thereof free to any reputable 
physician in the county upon request. So far as prac
ticable, applications for admission to the hospital shall 
be made upon such forms. The superintendent upon 
receipt of such applicntion, if it appears therefrom 
that the patient is suffering ,from illness, disease or 
injury, and if there be a vacancy in said hospital, shall 
notify the person named in such application to appear 
in person at the hospital. If, upon personal examina
tion of such patient, or of an~· patient applying in per
son for admission, the superintendent is satisfied that 
such person is suffering from any illness, disease or 
injury, he shall admit him to the hospital as a pa
tient. All such applications shall state whether, in 
the judgment of the physician, the person is able to pay 
in whole or in part for his care and treatment while 
at the hospital. Every application shall be filed and 
recorded in a book kept for that purpose in the order 
of its receipt. No discrimination shall be made in the 
accommodations, care or treatment of any patient be
cause of the fact that the patient or his relatives con· 
tribute to the cost of his maintenance, in whole or in 
part. No patient shall be permitted to pay for his 
maintenance in such hospital a greater sum than the 
average per capita cost of maintenance therein, in
cluding a reasonable allowance for the interest on the 
cost of the hospital. No officer or employee of such 
hospital shall accept from any patient thereof, any 
fee, payment or gratuity whatsoever for his services. 
[I d.] 

Art. 4487. Support of patients.-Whenever a 
patient 'has been admitted to said hospital from the 
county in which the hospital is situated, the superin
tendent shall cause inquiry to be made as to his cir
cumstances, and of the relatives of such patient legally 
liable for his support. If he finds that such patient 
or said relatives are liable to pay for his care and 
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treatment in whole or in part, an order shall be made 
directing such patient, or said relatives to pay to the 
treasurer of such hospital for the support of such • 
patient a specified·sum per week, in proportion to their 
financial ability, but such sum shall not exceed the 
actual per capita cost of maintenance. The superin
tendent shall have power and authority to collect such 
sum from the estate of the patient, or his relatives 
legally liable for his support, in the manner provided 
by law for the collection of expenses of the last illness 
of a deceased person. If the superintendent finds that 
such patient, or said relatives~aTe -not able to pay, 
either in whole or in part, for his care- and treatment 
in such hospital, the same shall become a charge upon 
the county. Should there be a dispute as to the abil
ity to pay, or doubt in the mind of the superintendent, 
the county court shall hear and determine same, after 
calling witnesses, and shall make such order as may 
be proper, from which there shall be no appeal. [Id.] 

Art. 4488. Inspection.-The resident officer ·of 
the hospital shall admit the managers into every part 
of the hospital and the premises and give them access 
on demand to all books, papers, accounts, and records 
pertaining to the hospital, and shall furnish copies, 
abstracts, and r'eports .whenever required by them. 
All hospitals established or maintained under the pro
visions of this law shall be subject to inspection by 
any duly authorized representative of the State Board. 
of Health, or any State board of charities that may 
hereafter be created, and of the commissioners court 
of the county; and the resident officers shall admit 
such representatives into every part of the hospital 
and its buildings and give them .. aceess on. demand to 
all records, reports, books, papers and accounts per
taining to the hospital. . [Id.] 

Art. 4489. Poorho~se.-Wherever' a county hos
pital for the care and treatment of persons suffering 
from any illness, disease or injury exists in connection 
with, or on the grounds of a county poorhouse or else
where, the commissioners' court shall appoint a board 
of managers for such hospital, and such hospital and 
its board of managers shall thereafter be subject to 
each provision of this law, in like m~nner as if it had 
been originally established hereunder. Any hospital 
which may hereafter be established by a11y commis
sioners court shall in like manner be· subject to_ each 
provision of this law. [Id.] 

Art. 4490. Additional hospitals.-When deemed 
advisable by the commissioners court, and approved 
by the State Board of Health, a county may maintain 
more than one county hospital for the purpose afore
said. [Id.] 

Art. 4491. Contract with hospital.-Any com
missioners court of any county which has no city with 
a population of more than ten thousand persons, may 
contract for 'a period ·not exceeding one year, with 
any regularly incorporated society or hospital or mu
nicipality within tha county maintaining a hospital, or 
with· any other adjacent county,· for the care of any 
or all of the sick, diseased or injured inhabitants of the 
county, upon such terms and conditions as they may 
by agreement think proper. Where a county has es
tablished such hospital, the board of managers may 
contract with any regularly incorporated society or 
hospital or city or town within the countv maintain
ing a hospital, for the care of some of the sick in
jured or diseased persons applying for admissio~ to 
the county hospital. [Id.] 

Art. 4492,, Contracts with cities.-A.ny com
missioners court may co-operate with and join the 
proper authorities of any city having a population of 
ten thousand persons or more in the establishment. 
building, equipment and maintenance of a hospital in 
said city, and to appropriate such funds as may be 
determined' by said court, after joint conference with 
the authorities of such city or town and the fnana"'e
ment of such hospital shall be unde{· the joint cont~ol 
of such court and city authorities. [Id.] 

Art. 4493. Adequate facilities.-Where no 
county hospital is now provided for the purpose afore
said, or where··such provision is inadequate, 'the com-

missioners court of each county which may have a city 
With a population of more than ten thousand persons 
within six months from the time when such city shall 
have attained such population, such population to be 
ascertained by ~mch court in such manner as may be 
determined upon resolution thereof, shall provide for 
the erection of such county hospital or hospitals as 
may be necessary for that purpose, and provide therein 
a room or rooms, or ward or wards for the care of 
confinement cases, and a room or rooms or ward or 
wards for the temporary care of persons suffering 
from mental or nervous disease, and also make pro
vision in separate buildings for patients suffering from 
tuberculosis and other communicable diseases and 
from time to time add thereto accommodations' suffi
cient to take care of the patients of the county. This 
time may be extended by the State Board of Health 
for good cause shown. Unless adequate funds for the 
building of said hospital can ·be derived from current 
funds of the county available for such purpose, issu
ance of county warrants and script, the commissioners 
court shall submit, either at a special election called 
for the purpose, or .at a regular election, the proposi
tion ·of the issuance of county bonds for the purpose 
of building such hospital. If the proposition shall fail 
to receive a majority-vote at such election said court 

.may be required thereafter at intervals of not less than 
twelve months, upon petition of ten per cent of the 
qualified voters of said county, to submit said proposi
tion until same shall receive· the requisite vote au
thorizing the issuance of the bonds. [Id.] 

Art. 4494. Counties may join.:.._Where found to 
be more practicable, and when approved by the State 
poard of Health, two or more adjacent counties, hav
mg each a population of less than fifteen thousand 
persons, may join for the purposes of this law, and 
erect one or more hospitals for· their joint use, under 
the terms and conditions above set forth for a single 
county. · 

In such cases such combined counties shall have the 
same powers and be subject to the same liabilities as 
a single county, herein _provided for. [Id.] 

Art. 
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4495. Medical board. 
4496. Organization and meetings. 
4497. Board shall keep register. 
4498. Physicians to register. 
4499. Medical register. 
4500. Reciprocal arrangements. 
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4503. Details of examinations. 
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• 4505. May refuse to admit certain persons. 
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4507. To suspend or cancel license. 
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4509. Injunction. 
4510. Who regarded as practicing medicine. 
4511. Definitions. 
4512. Malpractice cause for revoking license. 

Article 4495. [5733j Medical board.-The 
Board of Medical Examiners for the State of Texas 
shall consist of eleven· men learned in medicine, legal 
and active practitioners in this State, who shall have 
resided and practiced medicine in this State under a 
diploma from a legal and reputa-ble college of medi
cine of the school to which said practitioner shall be
long for more than three years prior to_ their appoint
ment. No school shall have a majority representation 
on said board. Said board shall be appointed bien
nially by the Governor within ninety days after his 
inauguration, and the term of office of its members 
shall be two years. No member of said board shall be 
a stockholder or a member .of the faculty or a board 
of trustees of any medical school. The word "medi
cine" as used in this article shall have the same mean
ing and scope as given to it in the article defining it. 
[Acts 190i, p. 224, sec. 1.] 

Art. 4496. [5734] Organization and meet• 
ings.-Ench memher of said boar~ shall qualify by tak-
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ingthe officia~ oath in .the county of his resi.den<;e. At teredl mail, to the district clerk of said count and 
th~ first meetmg of sa1d board after each b1enmal ap- said clerk shall forthwith make notation of 8 ·ld. th 
pom~ment, the board shall elect a president, vice- or removal in said l\Iedical Recister and na1t·f ~h 
president. and secretary-treasurer. Hegular meetings Secretar:v of the State Board of ""l\Ied1·c' "l Exa 0 

·
1 Y ef 

J • Jl b 1 ld t 1 ~ t •· h t' .· . • ' " . nuners o s 111 e 1e a eas.., "ICe u year, at sue nnes and the s:ud death or removal. The notation of such can-
pla~s as the board_ shall deem most convenient for cellation, if made by a district court shall co ·st f 
spplica~ts .. Du~ nort1ce of such meetings shall be given writing in large, IegLble letters acros~ the fac:~f t~e 
by publwatwn n; such p_apers as may be seleoted by record of the license cancelled the words "Cancelled 
the •board. Specwl meetmgs may be held upon a call by the district court of County th 
of ~hree me1~b~rs o~ the board. '.rhe_ board may p;-e· --- day of -----, 19-," (filling the bla~1s 8~ 
scnbe ru~e~, re_:=.ulatl~ns :_md: by-la~vs, m harmony ,_VIth as to correctly indicate the name of the county and the 
the pro.vl_swns of tins tltle, ~or ~ts own pr_occedmgs diate of the_ cancellation) and such notation, shall be 
and gm er_nment for _tl;e exammatwn ?f applwants for dated and Signed officially by the clerk. Tbe notation 
the practice of med1cme and obstetncs. [Icl. sec. 2.] of th~ d~ath or removal of a registered physician by 

Art. 4497. [5735] Board shall keep register. the d1stnct clerk shall consist of noting the fact' of 
-The board shall preserve a record of its; proceedin()'s such 'death or removal upon the record of the license of 
in a hook kept _for that purpose, showing name, age, the_ physician w}w has died or removed from the conn
place and duration of residence of each applicant the ty m large, leg1ble letters, the date of said notation 
time spent in medical study in respective me~lical and the official signature of the clerk. The district 
schools, und the year and school from which de!!rees clerk shall c-ollect from each physician 'vho presents a 
were granted; said register shall also show wh~ther license for registration the sum of one doll-ar at the 
applicants were rejected or licensed, and shall be time such license is presented to him for registration, 
prima facie evidence of all matters contained therein. an_d tl~at sum shall be full compensation for recording 
'.rhe Secretary of the board shall on l\Iarch 1 of each smd llcense and making all notations in the medical 
year, transmit an oflicial copy of said register to the register reqUJired by law to be SIO made in reference to 
Seeretary of State for permanent record, a certified the physici•an named in said license. All matters per
copy of which, with hand and seal of the secretarv of taining to each physician shall be kept and written 
said board, or the Secretary of State, shall be admitted upon one page of said medical register, and no other 
in evidence in all courts. [Id. sec. 3.] entry or registration shall ever be made on said page. 

Art. 4498. [5736] Physicians to register.- It S~k'lll be unlawful for any district ~lerk _to mak_e a 
No pel's on shall practice medicine in ·any of .its branch- cer~lfied copy of any page or en~ry ~n smd medical 
es upon human beings within the limits of this State repster, or an~· part thereof, _which IS no~ an exact 
who has not registered in the district clerk's office of <:opy ?f the entl~e page, or winch. does n?t I~clude all 
the county in 'vhich he resides, lawful authority to n~t~twns regardmg the. ~ane<;llatwn ?f hcense, ~eatp, 
so practice medicine as herein prescribed, together or removal of _the phys1c1an m questwn, ap~earmg _m 
with an affidavit subscribed and sworu to hy him be- the office ?f. saul cleric Aeopy from th~ medtc_al reg;s
fore said clerk stating his age, post-office address. place te~ r;ertam~ng to. any person who_se !H:ense JS re~?IS
of birth, school of practice to which he professes to terecl therem cer~lfied t? by th«; dlstnct clerk 'havmg 
belong, that he is the identical person to whom tile th~ custo~y of smd mediCal registe: under. th.e seal_of 
license offered for registration was issued, antl that smd court. shall _be competent. ev;dence m all tnal 
the same has not been canceled. The fact that said courts. !he cerhfica~e _of a thstnct clerk under t~e, 
oath was so -rrwcle, and said license so recorded, shall se~l of .h.ls offic~ certrf_Y~~g that the perso~ _nan~ed m 
be endorsed by the district cle.rk upon the license. 'l.'he sa~d certlfi~ate ~s I:ot re,lstered as a physlCI!ln m t~e 
lhold~r of the license must in similar mariner have off!ce of ~HI d1s~r1ct clerk shall also be pnma fac1e 
the same recorded upon each change of residence to evHlence m all trial courts. [Acts 1907, p. 224; Acts 
another county, and shall in each instance be required 1923• p. 285 -J 
to make the affidavit provided above. The absence of Art. 4500. [5738] Reciprocal arrange'IIlents. 
such record in the office of the district clerk shall be -'.rhe State Board of Medical Examiners may in its 
prima facie eyidence that no such license exists, and discretion, upon payment by the applicant for regis
of failure to comply with the la'v in reference to the tration of a fee of fifty dollars, grant license to prac
registration of license to practice medicine. [Acts tice medicine to any reputable physician who is a 
1923, p. 292.] graduate of a reputable med:ical college or has quali-

Art. 4499. [5737] Medical Register.-E.very tied on examination for the certificate of medical quali
district clerl\: shall keep as a permanent record of his fication for a commission in the medical corps of tbe 
office a book of suit:able size, to be !mown as the "Medi- United States Army or Navy, and to licentiates of 
cal Register," and. shall record therein all licenses to other states or territories having requirements for 
prac1ice medicine issued by the State Board: of Melli- medkal registration and practice equal to tlwse es
cal Examiners which shall be presented to hini for tablished by this law. Applications for license under 
registration and all rthe matters and things requirec1 the provisions of this article shall be in writing, and 
by. the preceding article to be recorded, and shall, as . upon a form to be prescri!Jed by the State Board of 
required by law, make therein notation nf the cancel- Medical Examiners. Said application shall be accom
lation of licenses so registered, and of the death and panied with a diploma o.r a photograph tllereof, award- ·. 
removal from the county of physicians whose li-censes ed to the applic:mt by a reputable medical college, or a 
are so registered. When any district court shall c:m- certified: transcript of the certificate or license or com
eel the license of any person to .practice medicine, the mission issued to the applicant by the medical corps 
clerk of said court shall, if said license is registered in of the United States Army or Navy, or by a license or 
his county, note the cancellation of said license upon a certified copy of license to practice medicine, law
the medical register of said county, and shall forthwith fully issued to the :tplllicant ·by some other State or 
certify to the Secretary of the Board of Medical Exam- territory; and also be accompanied by an affiduvit 
iners, under the seal of said court, the fa.ct that said frbm a executive officer of the medical 'corps of the 
license was so canceled by said court, giving the extact United States Army or Navy, the president or secTc
date of said cancellation, and shall tax the fee for tary of the Board of 1\Iedical Ex-aminers who issued the 
making said certificate as part of the costs of the suit said license, or by a legally constituted medical regis-
to cancel said license. Each county health officer shall tration officer of the State or territory in which the 
keep informed of the death an<1 removal of all regis-' certificate or license was granted upon which the ap
tered physicians residing in the county where he re- plication for medic-al registration in Texas is based. 
sides, and upon the death o.r removal of any such l)hysi- Said afihl.avit shall recite that the accompanying eertifi
cian from said com1ty shall certify such death or re· cate or license has not been cancelled or revoked except 
moval, giving the name of the physician who has died, uy hono-rable discharge from the medical corps of the 
or so removed, the date, or approximate date of such Unl'ted States Army or Navy, an<J. that t)1e statement of 
death or removal, and shall date and sig-n such certifi- qualifications mndc in the application for medical reg-
cate and. deliver the same either in person or by regis- istration in Texas is true and correct. Applicants for 
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license under the provisions of this article shall sub
scribe to an oath in writing, which Shall be a part of 
said application, stating that the license, certificate, or 
authority under which the applicant practiced medicine 
in the state or territory from which the appUcant re
moved was at the time of such removal in full force 
and not suspended or cancelled; that the applicant is 
the identical person to -whom the said: certificate, li- · 
censc or commission and the said medical diploma were 
issued and that no proceeding was pending at the 
time ~f such remoyal, or is at the present time pend
ing against the applicant for the cancellation of such 
certificate, license, or authority to practice medicine 
in the State or territory in which the same was issued, 
and that no prosecution was then, or is at the time of 
the application pending against the ·applicant in H.ny 
State or Federal court for any offense which under the 
law of Texas is a felony. [Acts 1907, p. 224; Acts 
1915, p. 112 ; Acts 1920, p. 286.] 

Art. 4501. [5739] Examination.-All appli
cants for license to practice medicine in this State, not 
otherwise licensed under the provisions of law, must 
successfully pass an examination before the Board of 
l\fed:ical Examiners established by this law. Appli
cants, to be eligible for examination, must present 
satisfactory e\•idence to the board that they are more 
than twenty-one years of age, of good moral character, 
and graduates of bona fide, reputable medical schools. 
Such school shall be considered reputable within the 
meaning of. this law, whose entrance requirements and 
course of instruction are as high as those adO<pted by 
the better class of medical schools of the United States, 
whose course of instruction shall embrace not less 
than four terms of eight months each. Application for 
examination must be made in writing. under affidavit 
to the secretary of the board, on forms prepared by 
the board, accompanied! by a fee of twenty~five dol
l,ars; except when an applicant desires to practice ob
stetrics alone, the fee of which shall be five dollars. 
Such applicant shall be given due notice of the date 

, and place of examination. Applicants to practice ob
stetrics in this State, upon proper application, shall 
be examined by the board in obstetrics only, and upon 
satisfactory examination shall be licensed to practice 
that branch only; provided, this shall not apply to 
those who do not follow obstetrics as a profession, and 
who do not advertise themselves as obstetricians or · 
midwives, or hold themselves out to the public as so 
practicing. If .any applicant, because of faqure to 
pass examination, be refused a license, he or she shall, 
at such time as the Bottrd of Medical Examiners shall 
fix, be permitted to take a subsequent examination up
on such subjects required in original examinations as 
the said board may prescribe, upon the payment of 
such part of twenty-five dollars as· the said board may 
determine and state; and said board may, in the event 
satisfactory grades shall be made in the subjects pre
scribed and taken in such re-examination, grant to the 
applicant license to practice medicine. [Acts 1907, p. 
224; Acts 1915, p. 112 ; Acts 1923, p. 287.] 

Art. 4502. [5740] Disposition of fees.-The 
· · fund realized from the aforesaid: .fees shall be applied 

first to the payment of necessary expenses of the board 
of examiners; any remaining funds shall be applied 
by the order of the board to compensating members of 
the board in proportion to their labors. · [Acts 1907, 
p. 224.] 

Art. 4503. Details of examinations.-All exam
inations to practice medicine shall "be conducted in 
writing in the English language and in such maru1er 
as shall be entirely fair and impartial to all individuals 
and to every school, or system of medicine, the appli
cants being known to the examiners only by numbers, 
without names or other method of identification on 
examination papers by which members of the board 
may be able to identify such applicants, or examinees, 
until after the gerieral averal!es of the examinees' num
bers in the class have been determined and license or
dered, gr:m'tell or refused. Examinations shall be 
conducted on anatomy, physiology, cheinistr~·. histol
ogy, pathology, bacteriology, diagnosis, surgery, ob-

stetrics, gynecology, hygiene, and medical jurispru
dence. Upon .satisfactory examination under the rules 
of the board, applicants shall be g,ranted license to 
practice medicine. All questions and answers, with 
grades attached, shall be preserved• in the executive 
office. of the board for one year. "All applicants exam
ined at the same time shall be given identical ques
tions in each of the above nanied branches. All certifi
cates shall be attested by the seal of the board and 
signed by all members of the board, or a quorum there
of. The board may in its discretion give its examina· 
tion for license in two parts. The first part shall in· 
elude such of the required scientific branches of medi
cine named above as may be prescribed by the board. 
The second, or final part of the examination shall not 
be given until tbe applicant has graduated and re
ceived a diploma from a reputable medical college. 
This, the second or final part··of the examination shall 
include all of the scientific branches of medicine pre
scribed by this l•aw not included and passed by the 
applicant in the first, or partial, examination, but no 
license to practice medicine shall issue to such an a~ 
plioant or examinee unless ·and until he or she has 
been examined in all of the scientific branches of medi
cine prescribed by this law and made the general aver
age or averages required by the board. The applica
tion for the first partial examination shall be accom
panied: by an affidavit from the dean or registrar of a 
reputable medical college, stating that- the applicant 
has successfully completed the work of the ·first two 
years of the college course, and a fee of fifteen dollars; 
the application for the second, or final, part of the 
examination shall include an affidavit showing that 
the •applicant is a graduate of a reputable medical col
lege, in good standing with this board, and a fee of 
twenty-five dollars. The board is authorized to make 
all ru1es as to credit to be given for partial examina
tions, and re-examinations of failed examinees in par
tial or complete examinations, and changes in proce
dure necessary to conduct the examination for license 
in two parts. But it shall be optional with the appli
cant for examination for license whether he or she 
shall take the twelve branches of medicine prescribed 
by this l~w in one examination session of the board 
or in two separate sessions. All applicants for exami
nation by said board who cannot speak .or write the 
English language must pay an additional charge of 
thirty dollars for the services of an interpreter, who 
shall fairly •and accurately translate to the applicant 
each question propounded to applicants in such exami
nation and receive from sllid applicant full answer to 
said q~estion and translate the said answer fully and 
with accuracy for the applicant and write the answer 
thus translated in the answers to said questions fur
nished to the board for examination and grading. 
[Acts 1907, p. 224 ; Acts 1923, p. 288.] 

Art. 4504. [5742] Construction of this law. 
-Nothing in. this law shall be so ~onstrued as to dis
crimhiate against any particular school or system of 
medical practice, nor to ·affect or limit in any way the 
application or use of the principles, tenets or teachings 
of any church in the ministration to the sick or suf
fering by prayer without the use of any !}rug or ma
terial remedy, provided sanitary and quarantine laws 
and regulations are complied with, and that no charge 
is made therefor, directly or indirectly. The provi
sions of this chapter do not apply to dentists legally 
qualified and registered under the laws of this State 
who confine their practice strictly to dentistry; nor 
optometrists who confine their practice strictly to 
optometry, as defined in this title; no~ to nurses 'Yho 
prac-tice only nursing; nor to masseurs m their particu
lar sphere of labor who publicly represent themselves 
as such· nor to commissioned or contract surgeons of 
the United States Army, Navy or Public Health and 
l\Iarine Hospital Service in performance of their du
ties but shall not engage in primte practice without 
lice~se from the Board of Medical Examiners; nor to 
legally qualified p_hysicians of other S~tes called in 
consultation, but who do not o_pen office or appoint 
places in this State where patients may be met or 
called to see. This law shall he so construed as to 
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apply to persons other than licensed druggists of this of twelve men shall be impaneloo unless ~aived by 
State not pretending to be physicians who offer for the defendant, and the cause shall be tried in like 
sale on the streets or other public places remedies manner as other cases.. If the said practitioner of 
which they recommend for the cure of disease. [Acts medicine be found guilty, or shall fail to appear and 
1907, p. 224, Acts 1923, p. 289.] · deny the charge after being cited as aforesaid the said 

Art. 4505. [5743] May refuse to adJnit cer- court may, by proper order entered on the 'minutes,' 
tain persons.-The State Board of Medical Examiners suspend his license for a time, or revol;:e and cancel it 
may refuse to admit persons to its examinations, or entirely, and may also give prol)€r judgment for costs. 
to issue the certificate provided for in this law, for [Acts 1919, p. 231, Acts 1921, p. 145, Acts 1923, p. ,29().] 
any of the following causes: · · Art. 4508. Duty of Attorney General.-Upon 

1. The presentation to the board of any license, cer- the application of the Board of Medical Examiners, or 
tificate or diploma which was illegally or fraudulently a majority thereof, to the Attorney General, setting 
obtained, or when fraud or deception has been prac- forth that the county or district attorney of ·a county. 
ticed in passing the examination. or district has failed to prosecute or proceed against 

2. Cotwiction of a crime of the grade of a felony, or any person violating the terms of this chapter, set
one which involves moral turpitude, or procuring or ting forth that application and request has been made 
aiding or abetting the procuring of a criminal abor- of such county or district attorney ancl that such re
tion. quest or application has been neglected or refused. 

3. Other grossly unprofessional or dishonorable con- the Attorney General shall proceed against such a per
duct of a character likely to deceive or defraud, the son in the county of residence of the person complained 
public; or for habits of intemperance or drug ad'dic- against, either by civil or criminal proceedings. [Ac-ts 
tion calculated to endanger the lives of patients; pro- 1923, p. 2Dl.] 
vided, that any applicant who may be refused admit- Art. 4509. Injunction.-The actual practice of 
tance to examination before said board shall have his medicine in violation of the provisiotis of this title, or 
right of action to have such issue tried in the district in violation of any provision o.f Title 12, chapter 6, of 
court of the county in which some member of the the Penal Code, shall be enjoined at the suit of the 
board shall reside. [ld. sec. 11.] State, but such suit for injunction shall not be enter-

Art. 4506. [5744] Revocation· of license.- tained in advance of the previous final conviction of 
The right to practice medicine in this State may be the party sought to be enjoined of theJ violation of any 
revoked by any court of competent jurisdiction, upon provision of said chapter of the Penal Code. In such 
proof of the violation of the law in an~' respect in re-. suits for injunction, it shall not be necessary to show 
gard thereto, or for any . cause for which the State that any person is personally injured by the acts com
Board of Medical Examiners is authorized to refuse plained of. Any person who may be or about to be so 
to admit persons to its examinations as provided in unlawfully practicing medlicine in this State, may be 
the preceding article; and it shall be the ~uty of the made a party defendant in said suit. The· Atto-rney 
several district anldi eounty attorneys of thiS State to General, the district attorney of the district in which 
file ·and prosecute appropriate judicial proceeding in the· defendant resides•, the county attorney of the 
the name of the State, on request of any member of county in which the defendant resides, or any of them, 
said board. [Id. sec. 12.] shall have the authority, and it shall be their duty, and· 

· the duty of each of them, to represent the f;tate in 
Art. 4507. To suspend or cancel license.-The such suits. No injunction, either temporary or perma

district courts of the State shall have the authority · nent, shall be g,ranted by any court, until after a hear
to cancel or supend [suspend] the license of any prac- ing on complaint is had by a court of competent juris· 
titioner of medicine when it shall appear to the satis- diction on its merits. In ·such suit no injunction or 
faction of said court, upon hearing that such practi- restraining order shall be issued: until final trial and 
tioner of medicine has been convicted, in a State or final iudgment on the merits of the suit. If on the 
Federal court of an. offense, which in this State is a final trial it be shown that the defendant 'in such snit 
felonv or for any offense involving moral turpitude, has been unlaw'fully practicing medicine, or is about 
or tha't the practitioner obtained his examination for to practice medicine unlawfully, the court shall by 
license upon a diploma, certificate, or license which had jud2."1Ilent J)€rpetually enjoin the defendant from prac
b~n illegally or fraudulently obtained', upon a fieti- tici~g or continuing the p

1
ractice of medicine in viola

tions or bogus certificate, license, or diploma, or one tion of law as complained of in said suit. Disobedience 
issued to a person other than the applicant, ~r that the of said injunction shall subject the defendant to the 
practitioner \vas guilty of fraud, false swearmg, or de- penalties pro>i.ded by law for the violation of an in
ception in obtaining examination by the board, or in junction. The procedure in SUich cases shall be the 
passing examination for medical license, or in procur- same as in any other injunction suit as nearly as may 
ing the issuance of a license to him or in securing be. The remedy by injunction given hereby shall be 
registration of his license by a district clerk, or that in addition to criminal prosecution. Such causes shall 
the practitioner has, in the judgment of the court, been be advanced for trial on the docket of the trial court, 
guilty of grossly improper or dishonorable condn_ct of and shall be advanced and tried in the appellate c;oUTt~ 
a character likely to d~eive or defraud the public, or in the same manner and under the same laws and regu
when it shall be shown to the satisfaction of the court lations as other suits for injunction. [Acts 1923, p. 
that he is addicted to"the habitual use of narcotics, or 291.] 
to habits of intemperance reasonably calculated to en- Art. 4510. [5745] Who regarded as practic
danger the lives· of his patients. 'Vhen complaint is ing Jnedicine.-Any person shall be regarded as prac
made to the court by any county or district attorney, tieing medicine within the meaning of this law: 
as provided in the preceding article, said court shall 1. Who shall publicly profess to be a physici?-n or 
order the practitioner of medicine to show cause why sur"'eon :mel shall treat, or offer to treat, any dtsease 
his license shall not be suspended or revol•ed. Such or disorder, mental or physical, or any physical de
complaint shall be made in writing, the charge ancl formity or injury. :by any system or method, or to ef
the grounds thereof shall be set out distinctly and the feet cures thereof; 
same shall be subscribed and sworn to by the prosecu- 2. Or who shall. treat or offer to treat any ~is
tor and filed with the clerk of the court. Citation ease or disorder, mental or physical, or any physical 
thereon shall be issued in the name of the State of deformity or injury by any system or method, or to 
Texas, and in manner and form as in other cases, 311cl effect cures thereof 3lld charge therefor directly or in
the same shall be servecl upon the defendant at least directly, money or other coml)€nsation. [Acts 1007, 
ten days before the trial day set therein. Upon the re-
turn of said citation executed, if the defendant shall p. 224".] 
appear -and deny the charge, the cause shall be docket- Art. 4511. [5746] Definitions.-The terms, 
eel for trial, and conducted in the name of the State of "physician," and ''sur~eon," as used in this la~·· sha~l 
Texas ao-ainst the defendant. Tlw State shall be be construed as synonymous, and the terms, P.racti
represented by the county or district attorney. A jury tioners," "practitioners of medicine," and, "practice of 
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medicine," as used in this law, shall be construed to 
refer to and include physicians and surgeons. [Acts 
1907, p. 224.] ' -

Art. 4512. [5747] Malpractice cause for re
voking license.-.Any physician or person who is en-· 

'gaged in the practice of medicine, surgery, osteopathy, 
or who belongs to any other school of medicine, wheth
er thev use the medicines in their practice or not, who 
shall. be guilty of any fraudulent or dishonorable con
duct, or of any malpractice, or shall, by any untrue or 
fraudulent statement or representations made as such 
physician or person to a patient or other person. being 
treated by such physician or person, procure and with

'hold, or cause to be withheld, from another an:y: money, 
negotiable note, or thing of value, may ·be suspended 
in his right to p,ractice medicine or his license maY, be 
revoked by the district court of the county in which 
such physician or person resides, or of the county 
where such conduct or malpractice or false represen
tations occurred, in the maimer and form provided 
for revoking or suspending license of attorneys at. law 
in this State. [Acts 1905, p. 370.] · 

Art. 

CHAPTER SEVEN 

NURSES 

4513. Board of examiners. 
4514. Organization of board. 
4515. Salaries. 
4516. Educational secretary. 
4517. Bond and salary of secretary. 
4518. Qualifications of applicants. 
4519. Examination and fee. 
4520. Exempt from examination. 
4521. Certificate from another state. 
4522. Use of "R. N." 
4523. Temporary permit. 
4524. Hecording certificate. 
4525. Revoking certificate. 
4520. Re-registration. 
4527. Fees. 
4528. Exceptions. ' 
4528a.· Employment for public schools and compensation. 

Article 4513. Board of Examiners.-The Gov
ernor shall biennially appoint a Board of Nurse Ex-· 
aminers to consist of five members, two of whom shall 
be appointed for three ,years and three for two years. 
Each member of said board shall be a registered grad
uate nurse of at least twep.ty-five years of age, of 
good moral' character and a graduate of a school of 
nursing connected with a general hospital or sanitari
um of good standing presided over by a graduate reg
istered nurse, where a two or more years training with 
a systematic course of instruction Is given, and shall 
have had at least three years experience in educational 
work among nurses. The members of the board and 
the educational secretary shall each make and sub
scribe to the official oath and the same shall, within 
thirty days after their appointment, be filed with the 
Secretary of State. [Acts 1923, p. 413.] 

Art. 4514. Organization of board.-The mem
bers of the said board shall elect from their number a 
president, and a secretary who shall also act as treas
urer. Special meetings of said board shall be called 
by the president or by the secretary upon the written 
request of any two members. The board may make 
such by-laws and rules as may be.necessary to govern 
its proceedings and to carry into effect the purpose of 
this law. The secretary shall be required to keep a 
record of each .meeting of said board, including a reg
ister. of the names of all nurses registered under this 
law, which shall at all times be open to public inspec
tion. Said board shall assist the proper legal authori
ties in the prosecution of all persons violating any 
provision of this law. [Id.] 

Art. 4515. Salaries.-The meinbers of said board 
shall receive such per diem as may be fixed by the 
board, not to exceed ten dollars per day for each day 
they are actually engaged in the w:orl;;: of the board. 
and the board may defray all necessary traveling and 
other expenses incurred by its members in attending 
meetings. [Id.] 

Art. 4516. Educational secretary.-The board 
shall appoint an educational secretary, who shall be 

(Page 552 

at least thirty years old, and shall have had at least 
five years experience in educational work among nurs
es. The duties of said secretary shall be to visit all 
schools of nursing in the State at least once a year to 
confer with superintendents of hospitals and superin
tendents of nursing schools as to the system of in
struction given and as to accommodations and rules 
governing said school -in reference to its students. 
The board shall prescribe such methods and rules of 
visiting, and such methods of reporting by said secre-
tary as may in its judgment b~ deemed proper. [Id.] 

Art. 4517. Bond and salary of secretary .-The 
secretary-treasurer of tlie board shall, within thirty 
days of her election by the hoard, execute a bond in 
the sum of one thousand dollars payable to the Gov
ernor, conditioned that she shall faithfully perform 
the duties of her office and account for all funds com. 
ing into her. hands as. secretary-treasurer; said bond 
to be signed by two or more good and sufficient sure· 
ties or by a surety company authorized to do business 
in this State, to be approved by the president of said 
board. The salary of the secretary shall be fixed and 
paid by the board and shall be exclusive of such trav
eling and other expenses as may be incurred with the 
approval of the board in the discharge of the official 
duties of said secretary. [Id. p. 414.] 

Art. 4518. Qualifications of applicants.-.Ap
plicants.;for registration under this law must have had 
two years continuous training under a registered 
nurse in a school of nursing from which she ·bas grad-· 
uated. Such school of nursing must be an accredited 

· school approved by the board. Said school of nursing, 
if located in Texas, must be presided over by a nurse 
registered in Texas. Applicants who have had two 
years training in nursing schools connected with a 
special hospital may be accepted for registration, pro
vided he or she shall have had additional training in 
an accredited school 'of nursing connected with a gen· 
eral hospital of at lea'st one year. [ld.] 

Art. 4519. Examination and fee.-Upon ·filing 
application for examination each apvlicant shall pay 
an examination fee of. fifteen dollars which shall in 
no case be returned to applicant. If the applicant 
passes the examination, then no further fee shall be 
required for registration. Any applicant for registra
tion who fails to successfully pass the examination 
herein provided for shall have· the right after six: 
months and within one year to stand a second exami
nation on those subjects wherein be or she ·bas failed 
to make a grade of severity per cent, without payment 
of any ,additional fees. If more than three examina
tions are necessary, an additional fee of two dollars 
shall· be charged for each. A grade. of not less than 
seventy on any one subject shall be required to pass 
the examination. The examination shall be of such 
character as to determine the fitness of the applicant 
to practice professional nursing. If the result of the 
examination be, satisfactory to the board, a certificate 
shall be issued to the applicant, signed by the presi
dent and secretary and attested by the seal of said 
board, which certificate shall qualify the person re
ceiving the same to practice professional nursing in 
this State. [ld.] 

Art. 4520~ Exempt from. exami:D.ation.-INo 
nurse who is engaged in professional" nursing at the 
time of the passage of this law and who has qualified 
under a.nY previous law of this State and received a 
certificate from the board under such provisions of 
law regulating professional nursing, shall be required 
to stand any further examination under this law, but 
shall register with the county clerk in the county 
where she then resides. [ld.] 

Art. 4521. Certificate from another State.
Any applicant of good character who holds a registra
tion certificate as a professional nurse from another 
State whose requirements are equal to those of Te:xaR, 
and whose individual qualifications shall be equivalent 
to those required in this law, may be granted a license 
to practice nursing in this State without examination, 
provided a fee of fifteen dollars is paid to the. board 
by such applicant. [ld.] 
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Art. 4522. Use of "R. N."-A nurse who has 
received his or her license or permit according to the 
provisions of this law shall be styled a "registered 
nurse," and may .use the title or abbreviation "R. N." 
[ld.] . 

Art. 4523. Temporary permit.-The board shall 
issue to graduate nurses from accredited schools of 
nursing who are actually engaged in the pursuit of 
their profession, a temporary permit to practice their 
profession until such time as the applicant can qualify 
for registration. A fee of two dollars shall be paid 
upon filing application for such permit. [Id.] · 

Art. 4524. Recording certificate.-Every per
son receiving a certificate of ·registration as provided 
in this law shall within thirty days thereafter file the 
same for record with the county clerk of the county 
where such person resides, together with a certificate 
of his or her identity as the person to whom the. same 
was issued, and his or her place of residence at the 
time of the examination and registration. The county 
clerk shall record such certificate together with the 
certificate of identity, in a book kept for that purpose, 
for which service he shall be paid by the holder of 
such certificate a fee of fifty cents. The county clerk 
shall furnish annually on the first day of January to 
the Board of Nurse Examiners, upon blanks supplied 
by .said Board; a duplicate list of all certificates so 
recorded by him during the preceding. year, including 
therein the date of recording and the name and resi
dence of the person filing the same, for \vhich tlie 
board shall pay him' a fee of two and one-half dollars. 
~J . 

Art. 4525. Revoking certifi.cate.-The Board of 
Nurse Examiners may by unanimous vote file a com
plaint against any registered nurse in the county court 
where such certificate is recorded,· charging gross in
competency, malpractice, dishonesty, intemperance or 
any other act derogatory to the morals and standing 
of the profession of nursing. Thereupon the person 
against whom such complaint is filed shall be cited in 
writing to .appear before said. court on a date named 
in such citation not less than ninety days from the is" 
suance of said notice, to which citation there shall be 
attached a certified copy of the complaint so filed. If 
such court shall decree a revocation of the certificate 
of such nurse, he or she shall have the rigp.t to apl)eal 
to the district court of such county. Such certificate 
shall upon such appeal remain in full force and ef
fect until the same shall be disposed of by such dis
trict court, the decision of which shall be final. Upon 
the revocation of imy certificate as herein provided, the 
secretarv of said board shall strike the name of the 
holder of such certificate from the roll of registered 
nurses kept by such board. [Id.J 

Art. 4526. Re-registratiori.-On or before the 
first day of March of each year, the. secretary of the 
board shall mail to each nurse registered in this State 
a blank application for re-registration, addi·essing the 
same to the post-office address as shown ~Y t~e records 
of said board. Upon receipt of such applicatiOn blank, 
which shall contain space for such information as the 
board shall deem necessary, he or she shall sign and 
swear to the accuracy of the same before some officer 
authorized to administer oaths, after which he or she 
shall forward such sworn statement and application 
for renewal of his or her registration certificate to the 
secretary of the board, together _wit~ a fee of fifty 
cents. Upon receipt of such applicatiOn and fee an? 
having verified the accuracy of the same by compan
son with the applicant's initial registration statements, 
the secretary of the board shall ~ssue .and nu~il to the 
applicant a certificate of re-registratiOn which shall 
render the bolder thereof a legally qualified registered 
nurse for the ensuing year. In case of refusal, notice 
of such fact shall be given. Certificates of re-registra
tion shall bear the date of April of the yea.r of issue, 
and shall expire on the last day of i\Iarch in the year 
following. Should any registered nurse continue to 
practice nursing and caring f?r the sick bey~nd the 
time for which he or she is registered or re-registered, 
he or she shall be deemed to be an illegal practitioner 
and his or her license may be suspended or revoked 

by the board. All nurses ·already registered in this 
State at the time of the passage of this law shall make 
appl.ication to the secretary of'the board for a re-regis
tratiOn blank, upon receipt of which he or she shall in 
the manner hereinbefore prescribed, make application 
for re-registration, failing which the delinquent may 
be dealt with as provided in regard to the suspension 
or revocation of license. [Id.] . 

Art. 4527. Fees.-AU fees received .by said Board 
under this law shall be paid to· the trea·surer thereof· 
who shall pay the same out only on vouchers issued 
and signed by the president and secretary of said 
board. All money so received and placed in said fund 
may be used by said board in defraying its expenses 
in carrying out the provisions of this law; No ex
penses incurred by said board shall be paid by the 
State. [ld.] . · · · 

Art. 4528. Exceptions.-This law shall not be 
construed to apply to the gratuitous nursing of the 
sick by friends, nor. any person nursing the sick for 
hire who does not .in any way assume or profess to 
practice as a graduate certified registered nurse. [Id.] 

Art. 4528a. Employment for public schools 
and compensation.-Sec. 1. That the Commission
ers Court of the various Counties in the State of Texas 
shall have the authority, when in their judgment it 
shall be deemed to be necessary m; advisable, to em
ploy one or more Graduate Registered nurses whose 
duty it shall be to visit the public schools in the county 
in which they are employed, and to investigate the 
health conditions and sanitary surroundings of such 
schools, and the personal, physical and health condi
tion of pupils therein, and to co-operate with the duly 
organized Board of Health and local health authorities 
in general public health nursing and perform such 
other and further duties as may be required of them 
by the Commissioners Court. · 

Sec. 2. That. said nurses when so appointed shall 
be employed on a inonthly salary to be fixed by the 
Commissioners Court and shall at. all times be subject 
to removal by the Commissioners Court without prior 
notice. 

Sec. 3. The Commissioners Court shall be empow
erea to appropriate from any funds of the respective 
Counties the necessary money. to cover the salary of 
such· nurses, not to exceed the sum of $1,800.00 to 
each nurse, and in addition thereto may appropriate 
additional funds to cover all expenses that may be 
proper and necessary in the visiting of such schools, 
and General Public Health Nursing including trans
poitation and other incidental expenses. [Acts 1927, 
40th Leg., p. 243, ch. 169.] 

CHAPTER EIGHT. 

PHARMACY 
Art. 
4529. Appointment ,of board. 
4530. Organization of board. 
4G31. Duty of board. 
4r:i32. l\Ieetings for examination. 
4533. Application for license. · 
4534. Qualifications of applicants. 
4535. Board to issue license. 
4536. Temporary certificate. 
4537. Renewal of license. 
4538. Applicant registered in foreign country, 
4539. License to be posted. 
4540. Pharmacists to be licensed. 
4541. Record and register. 
4542. Fees of board. 

Article 4529. · [6286] Appointment of board. 
-The Governor shall biennially on or before September 
1st after liis inauguration appoint five persons to con
stitute a board to be styled "The Texas State Board 
of Pharmacy," hereinafter referred to as the board. 
Any member of said board may be removed by the 
Governor. for good cause shown. Each member of said 
board shall be a licensed pharmacist and shall ha:re 
been actively engaged in, the practice of pharmacy m 
this State at the time of his appointment and. for the 
five years immediately preceding such. appomtment. 
No one who is connected in any way with any school 
or college of pharmacy shall be appointed as a mem-
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ber of said board. No two members of the board shall 
reside in the same county. [Acts 1907, p. 349.] 

Art. 4530. [6287] Organization of board.
The board shall within thirty days after their 
appointment and annually thereafter, meet and or
ganize by the election' of a president, secretary and a 
treasurer, who shall hold office for one year from the 
date of their election. .1'he president and the treasurer 
shall be members of the board, but the secretary need 
not be a meri1ber. The secretary shall receive such 
salary as the board may prescribe, and his necessary 
expense while engaged in the performance of his of· 
ficial duties. The treasurer and the secretary. shall 
give bond, payable to the Governor, in such sum as the 
board may determine, conditioned for the faithful 
performance of all duties imposed by law or by order 
of the board, which at no time shall be for less amount 
than the sum handled by them annually. The board 
shall pay the expense of making such bonds. The 
secretary shall collect all money due the board from 
all sources, and pay the same over to the treasurer 
within ten days, taking his receipt therefor. The 
board shall prescribe the pay of the members thereof, 
but at no time shall the amount eXCe€d five dollars 
per day for each member, to be paid to them for such 
days during which they are actually engaged in the 
discharge of their official duties, and shall pay them 
the amounts they actually incur for expenses in the 
discharge of their duties for mileage, hotel bills, 
stamps and stationery. No bill either of services or 
expense of such member shall be paid until an item· 
ized statement of such service and each item of ex
pense has been made out and duly sworn to by such 
member of such board, and such account has been filed 
with and approved by said board. The State shall 
never be liable for the salary and expense of any mem
ber of said board. [Id.] 

Art. 4531. [6289] Duty of board.-The board 
shall adopt such by-laws and regulations not incon· 
sistent with the provisions of this law as they deem 
necessary to carry out -such provisions, and shall ex
amine all applications for registration of such persons 
as may be entitled to the same under the provisions of 
this law. It shall make an annual report to the Gov
ernor, a copy of which shall be furnished to the Texas 
State Pharmaceutical Association, upon the condition 
of pharmacy in Texas; which report ·shall embrace 
all the proceedings of the board, and give an itemized 
account of all money received and disbursed by said 
board, and shall show to whom paid and for ·what 
purpose it was paid, and also show the names of all 
pharmacists duly registered under this law. The 
board shall deliver all money on hand at the end of 
the term of each board, after all outstanding debts 
ha >e been paid,· over to their successors in office. [Id.] 

Art. 4532. [8290] Meetings for examina
tion.-1'he board shall hold me€tings for the exami
nation of applicants for registration, and for the trans
action of such other business as may legally come be· 
fore it, at least once in four months, and such addi
tional meetings as may be necessary. Said regular 
meetings shall be held on the third Tuesday of Janu
ary, l\Iay and September of each year, 'in such places 
as the board may select, or places as shall be deemed 
most convenient for applicants. Due notice of such 
meetings thirty days in advance thereof shall be given 
by publication in such papers as the bo~rd may select. 
[I d.] 

Art. 4533. [6294] Application for license.
EYery person who desires to be licensed as a pharma
cist, shall file with the secretary of the board of pharm
acy an application upon blanks furnished b:v the board 
of pharn~acy for that purpose, duly verified under 
oath, settmg forth the name and age of the applicant, 
the place or places at which and the time spent in the 
study of the science and art of pharmacy, the experi· 
ence in compounding physician's prescriptions which 
t~le applicant has. had under the direction of-a legally 
hcensed pharmac1st, and shall aPI~ar at a time and 
place designated bj• the board of pharmacy and sub· 
mit to an examination as to his or her qtidlifications 

for registration as a licensed pharmacist or assistant 
pharmacist. If any applicant should fail to pass a 
satisfactory examination, he or she may at any subse
quent meeting of the board of pharmacy, within six 
months, be permitted· to be re-examined without cost. 
[I d.] 

Art. 4534. [6295] Qualifications of appli
cants.-In order to be licensed as a pharmacist, each 
applicant _shall be not less than twenty-one years of 
age, and shall have been licensed as an assistant 
pharmacist for not less than two years prior to his 
application for license as a pharmacist, or he shall 
present to the b()ard satisfactory evidence that he is 
a graduate of a reputable school or college of pharma
cy, or that he has had four years practical experience 
in pharmacy under the instruction of a pharmacist; 
and he shall also pass a satisfactory examination by 
or under the direction of a board of pharmacy: In 
order to be licensed as an· assistant pharmacist, an 
applicant shall not be less than eighteen years of 
age and shall have a sufficient preliminary general 
education, and shall have had not less than two years 
experience in pharmacy, and shall pass a satisfactory 
examination by or under the direction of the board of 
pharmacy. In the case of persons who have attended 
a reputable school or college of pharmacy, the actual 
time of attendance at school or college of pharmacy 
may be deducted from the time of experience required 
of a pharmacist and assistant pharmacist, but in no 
case shall less than two years experience be required 
for registration as a licensed pharmacist. [I d.] 

Art. 4535. [6296] Board to issue license.
If the applicant for license as a pharmacist or as
sistant pharmacist has complied with each require
ment of this law, the board shall enroll his name upon 
the register of pharmacists or assistant pharmacists, 
and issue to him a license which shall entitle him to 
practice as· pharmacist or assistant pharmacist for a 
period of two years from the date of said license. The 
board may refuse to grant a license to any person 
who. has been convicted of a felony or who has been 
guilty of gross immorality, or who is addicted to the 
use .of alcoholic liquors or narcotic drugs to such ex
tent as to render him unfit to practice. The board 
after due notice; may revoke a licensv for lil;:e cause, 
or may revoke any license which has be€n procured 
by fraud. [Id.J 

Art. 4536. [6291] Temporary certifi.cate.
Upon satisfactory proof that the applicant.'is compe· 
tent, any member of the board may issue a temporary 
certificate which shall be null and void after the first 
meeting of the board next after granting said certifi· 
cate. Only one such certificate shall be granted to 
any one person. 

Art. 4537. [6296] Renewal of license.-Ev· 
ery licensed pharmacist or assistant pharmacist who 
desires to continue in the practice of his profession 
shall, within thirty days next pre.ceding the expira
tion of his license or permit, file with the board an 
application for .the renewal thereof, accompanied by 
the fee hereinafter prescribed. If the board shall find 
that the applicant has be€n legally licensed in this 
State and is entitled to renewal of licen,se, or to a re
newal of such permit, it shall issue to him a certificate 
attesting the fact. If any pharmacist or assistant 
pharmacist shaH fail, for a period of sixty da'ys after 
the expiration of his 'license, to mal;:e application to 
the board for its renewal, his name shall be erased 
from the register of licensed pharmacist or assistant 
pharmacist; and such person, in order to become reg
istered. as a licensed phannacist or assistant pharma
cist, shall be required to pay the same fre as in the 
case of original registration. [Id.] 

Art. 4538. [6297] Applicant registered in 
foreign country.-The board may issue license to 
practice as pharmacist · or assistant pharmacist in 
this State, without examination, to such persons as 
lla Ye been legally registered or licensed as pharma
cists or assistant pharmacists in other states, or for
eign countries; provided, the applicant. for such li
cense shall present satisfactory evidence of qualifica-
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. tions equal to those require.d from lice?tiates in this .or before the first day of January of each year r 

Sta.te, ~nd. that he was registered or. lle€nsed by ex- to the secretary of the board a renewal fee to be 'fi~eZr 
ammatwn m such other state, or fore~gn c~JUntry, and by the board 'Yhich shall not exceed three dollars, in: 
that the standar~ of competency reqmred m such oth- return for which a renewal of re<"istration shall be· e: state, or ~orel~n· country,. accords simila: recogni- issued. '.rhe board shall each yea~ turn over to the
t~on to the lle€~1t1:1te~ of th1s State. Applicants for State Pharmaceutical Association for the advance
llcense under this article shall, with their application, ment of the science and arts of pharmacy out of the
forward .to the secretary of .the board the same fees as annual fees collected by it, such sum as it may deem 
are reqmred of other cand~dates for license. [Id.] a~visable, n?t to exceed two dollars for each pharma-

Art. ~539. [6298] L~cense to be posted.-Ev- CISt and assistant pharmacist who shall have paid his 
ery certificate of license to practice as pharmacist or renewal fee during such year. Those holdino- a cer
assistant pharmacist, and every license to any proprie- tifica~e of pharmacy and not engaged in th~ active 
tor or employee to conduct a drug store in towns of practice of pharmacy, shall be issued a renewal cer
not more than ?ne thousand inhabitants and every re- tifi.cate upo;r J?ayment of an annual fee of one dollar. 
newal of such llcense shall be conspicuously exposed in Smd Associatwn shall report annually to said board 
the pharmacy, drug store or place of business of on the condition of pharmacy in the State. ·[Acts 2nd· 
which the pharmacist or assistant pharmacist or other C. S. 1919, p. 88.] 
person to whom it is issued is the owner or manager 
or in which he is employed. [Id.] ' 

Art. 4540. [6293] Pharmacists· to be li
censed.-No person not lie€nsed as a pharmacist with
in the meaning of this law, shall conduct or ~anaae 
any ·pharmacy, drug or chemical store, apotheca~y 
shop, or other place of business, for the retailino-, com
PCY?nding or dispensing of any drug, chemi~al or 
P.mson, or for the compounding of physician's prescrip
twns,. or keep .exposed for sale at retail any drug, 
chemical or pmson~, except as hereinafter provided. 
No person not licensed as a pharmacist or assistant 
pharmacist, within the meaning of this law shall com
po~md, dispense or sell at retail any drug, chemical, 
pOison, or pharmaceutical preparation upon the pre
scription of a physician or otherwise, or compound 
physician's prescriptions, except as an aid to or under 
the supe:vision of a person licensed as a pharmacist 
under th1s law. No owner or manager of a pharmacy 
or drug store, or other place of business, shall cause 
or permit any other than a person licensed as a pharm
acist or assistant pharmacist to compound., dispense, 
o: sell at retail any medicine or poison, except as an 
a1d to or under the supervision of a person licensed 
as a pharmacist. Nothing in this article shall be con
strued to prevent any person from engaging in the 
business herein described as proprietor and owner 
thereof, provided such proprietor or owner shall have 
employed in his business to conduct same some one 
qualified under this chapter, nor to interfere with any 
legally registered practitioner of medicine or dentistrv 
i~ the compounding of his prescriptions, or to preven·t 
him from supplying his patients such medicine as he 
may deem proper, nor with exclusively wholesale 
business of any dealer who shall be licensed as a 
pharmacist, or who shall keep in his employ at least 
one person who is licensed as a pharmacist, nor with 
the selling at retail of non-poisonous domestic reme
dies, nor with the sale of patent or proprietary prepa
rations, when sold in unbroken packages, nor with the 
sale of poisonous substances which are sold exclusiYely 
for use in the arts, or for use as· insecticides, when 
~uch substances are sold in unbroken packages bear
mg a label having plainly printed upon it the name 
of the contents, the word "poison" and the names of 
at least two readily obtainable antidotes. [Id.] 

Art. 4541. [6290] Record and register.-The 
board shall keep a record of its proceedings and a 
register of all persons to whom certificates or license 
as pharmacist or assistant pharmacist and permits 
have been issued, and all renewals thereof. The books 
and register of the board, or a copy of any part there
of certified by the secretary, shall be accepted as com
petent evidence in all the courts. [Id.] 

Art. 4542. [6292] Fees of board.-The board 
shall be entitled to charge the following fees: Fo1 
the examination of an applicant for license as a 
Phavmacist, five dollars; for the examination of an 
applicant for license as an assistant pharmacist, two 
dollars and fifty cents. Every registered pharmacist 
and every registered assistant pharmacist in the 
meaning of this law, who desires to continue in the 
pursuit of pharmacy in this State shall annually, after 
the expiration of the first year of registration and on 

Art. 
4543. 
4544. 
4545. 
4546. 
4547. 
4548. 
4549. 
4550. 
4551. 

CHAPTER NINE 

DENTISTRY 

Appointment and qualification. 
Duty of board. 
Qualifications of applicants. 
To record license. 
Persons already licensed. 
License Tequired to practice. 
Revoking license. 
Record of board. 
Fees and expenses. 

Article 4543. Appointment and qualification. 
-The State Board of Dental Exmniners shall consist 
of six practicing dentists, to be appointed biennially 
by the Governor. Each member shall serve two years.' 
No person shall be eligible to appointment unless he 
has boon actively engaged in the practice, of dentistry 
for the three yoors next preceding his app•ointment. 
Before entering upon the duties of his office each 
·lhember of the board sib.all make written oath that he 
will faithfully and impartially discharge the duties in
cumbent upon him to the best of hiSI ability; said oath 
shall be filed with the county clerl;: of the county in 
which affiant resides; and such clerk shall duly record 
the same on the records of his office, and shall re
ceive fifty cents therefor. The board shall elect one 
member president and one secretary. [Acts 1919, p. 
50.] 

Art. 4544. Duty of Board.-The Board shall have 
authority to examine all applicants for license to pi·ac
tice dentistry or dental surgery in this State, and shall 
examine and grade all papers submitted by sucl1 ap
plicants and report thereon to such applicant within 
thirty days from the time of the meeting of such board. 
The applicant upon passing a satisfactory examination 
before said board 'on the subjects pertnining to den
tistry shall be g;ranted a license to practice dentistry 
or dental surgery in this State. The board shall meet 
at least twice in each year. The proceedings shall be 
open to the public. [Id.] 

Art. 4545. Qualifications of applicants-Each 
a·pplicant shall be not less than twenty-one years of 
age, and shall present a diploma from a reputable 
dental college and evidence of good moral character. 

·Any person upon proof satisfactory to the board that 
he or she has been .regularly engaged in the legal· prac
tice of dentistry in any State of the United States for 
at least three years next preceding the application shall 
be entitled to an examination without presentation 
of a diploma. A dental college shall be held reputable 
Whose entrance requirements and courses of instruc
tions are as 'high as those ·adopted by the better class 
of dental colleges of the United States. The decision 
of the board as to whether a college is reputable shall 
be final. [Id.] 

Art. 4546. To record license.-Every person to 
whom license is issued by the Board of Examiners 
shall, before beginning the practice of dentistry in this 
State, present the same to the county clerk of the 
countS' in which he or she· resides or expects to prac
tice; who shall record said license in a hool;: provided 
for that purpose and receive fifty cents therefor. [Id.] 
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Art. 4547. Persons already li~ensed.-Any per
son who has heretofore ·been licensed, authorized, or 
granted permission to practice dentistry or dental 
surgery under the laws of this State, and who has so 
practiced under said license, authorization or permit, 
previous to the passage of this law, arid who desires 
to obtain a license of authority from the board created 
under this law, upon presentation and surrender to the 
board of said license, authorization or permit, and an 
affidavit that he is the same person to whom same 
was originally granted, shall be granted a license 
under this law. No person shall be required to sur
render an old license for a new, one unless he so de
sires. If any license issued ·under this or any former 
law in Texas shall be lost or destroyed, the .holder of 
said license may present his application to the board 
for a duplicate license together with his affidavit of 
such loss or destruction and that he is the same person 
to whom said license was issued, and shall be granted 
a license under this law. If the records of said board 
fail to show that such person was ever licensed, the 
board may exercise its discretion in granting said' du
plicate license. [Id.] 

Art. 4548. License required t~' practice.-No 
person shall practice or offer, or attempt to practice 
dentistry or dental surgery in this State, without first 
having obtained a license from the State Board of 
Dental' Examiners, as provided for in this law, provid
ed that physicians and surgeons may, in the regular 
practice of their profession, extract teeth or make ap
plication for the relief of pain. Nothing herein ap
plies to any person legally engaged in the practice of 

. dent~stry in Texas at the time af the passage of this 
law. [Id.] · · · , 

Art. 4549. · Revoking license.-Any member of 
the Board of Examiners when it shall be made to ap
pear to said member by satisfactory evidence that any 
person who has been granted a license to practice den
·tistry or dental surgery;in this State has been convicted 
of a felony, or has been guilty of any fraudulent or dis
honorable conduct or malpractice, or any deception or 
misrepresentation for the purpose of soliciting or oo
taining business, shall report the same to the county 
or district attorney, who shall, if in his judgment the 
evidence is sufficient, file ·a complaint to the district 
court of said county, requiring accused to appear be
fore said court, at a re,gular term of said court, and 
upon the trial of ·said cause, if the defendant is found 
guilty of said charge, said court shall revoke the li
·cense of said defendant. No one shall be required to 
stand trial, unless a copy of said charge shall have 
been furnished him at least ten days before said trial 
and he shall be cited to appear under the same rule; 
as govern other civil cases in said court. [Id.] 

Art. 4550. Record of Board.-Said Board shall 
keep a record in which shall be registered the name 
and .residence or place of bwsiness of all persons au
thonzed under this law to practice dentistry or dental 
surgery in this State. [Id.] 
· Art. 4551. Fees and expenses.-Each applicant 
for examination .for license under this law· shall pay 
to .the Secretary of the Board twenty-five dollars 
whtch . shall not be returned to said applicant. For 
~ach license of authority and each duplicate license 
Issued the hoard shall receive a fee of one dollar. 
·. Each member of the board shall receive for his serv
~ces fiYe d?llars p~r day for each day achwlly eng-aged 
m the duties of hts office, together with all legitimate 
expenses incurred in the performance of such duties. 
All ~xpenses of said board shall be paid from money 
~ecet~ed hj• the board from applicants· as provided for 
m this law. No money shall ever be paid to any mem
ber 'Of the board from any fund ilf the State Treasury. 
Any excess money remaining- in· the hands of the 
board, after all e~yenses in the performance of their 
duty have !Jeen paul, shalJ be ke11t in the hands of the 
secretary fo1: ~he proper enforcement of this law, and 
for other lcgthmate expenses of the board. The secre
tary shall be required to give bond payable to the. board 
tn such sum as the board may require .for the faithful 
.performance. of his duty in the safekeeping of and 
the proper deli\·ery of said money. [Id.] 

Art. 
4552. "Optometry." 
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Article 45.52. "Optometry."-The practice of 
optometry is defined to be the employment of objective 
or subjective means, without the use or drugs, for the 
purpose of ascertaining and measuring the powers of 
vision of the· human eye,. and fitting prisms to correct 
or remedy any defect or abnormal condition of vision. 
Nothing, herein shall be construed to permit optome
trists to treat the eyes for any Ctefect whatsoever in 
any manner nor to. administer nor to prescribe any 
.drugs or physical treatment whatsoever, unless such 
optometrist is a regularly licensed physician or sur
geon under the laws· of this. State. [Acts 1st C. S. 
1921, p. 159.] . 

Art. 4553. Board. of Exa:miners.-The Texas 
State Board of Examiners in Optometry shall be com
posed of five members who shall possess the necessary 
qualificati~ns to practice· optometry and who shall 
have been residents of this State, actually· engaged in 

' the practice of optometry for at least five years imme
diately preceding their appointment. ·The board may 
prescribe rules, regulations and by-laws in harmony 
with the provisions of this chapter for its own proceed
ings and government and for the examination of ap
plicants for license to practice optometry. [Id.] 

Art. 4554. Term. of office.-The members of the 
Board, to· be appointed by the Governor, shall be di
vided into three. classes: one, two and three, and 
their term of office shall be determined by lot at the 
first meeting of the board. Two members -shall hold 
their offices for two years, two members for four 
years, and one member for six years, respectively, 
from the time of their appointment. The members of 
one of the above classes of said board shall thereafter 
be appointed bienilially by the Governot, and shall hold 
office for six years. Only optometrists licensed under 
the laws of Texas and actiYely engaged in the prac
tice of optometry shall be eligible for appointment on . 
said board. [Id.] · 

Art. 4555. Organization and m.eetings.-The 
Board shall elect a president, a vice-president, and a 
secretary-treasurer biennially, at its first meeting after 
the appointment of a member of said board. Regular 
meetings shall be held at least twice a year, at such 
time and place as shall be deemed most conwnient for 
applicants for license. Not less than ten days notice 
of such meeting shall be given by publication in at 
least three daily newspapers of. general circulation to 
be selected by the board. Special meetings may be 
held upon call of three members of the board; [Id.] 

Art. 4556. Record of proceedings-The Board 
shall preserve a record of its proceedings in a book 
kept for that rmrpose, slwwing the mime, age, place 
and present residence of each applicant, the name nnd 
location of aiiY school of optometry from which he 
holds credentials, and the time devoted to the study and 
practice of same, together with such. other information 
as the boanl may desire to record. Said record shall 
also show whetl1er applicants were rejected or licensed 
and shall be primn facie e'f"idence of all ·matters con
tained therein. The secretary of the board shall on 



Page 551) HEALTH-PUBLIC Art. 4565a 
For Annotations. and Historical Ndtes, see Vernon's Texas Annotated Statutes 

March first (}f each year send a certified copy of. said 
record to the Secretary of State for permanent record 
a certified copy from which, with hand and seal of the 
secretary of said board, or the SecretM'Y of State 
shall be admitted as evidence in all C(}urts. When ~ . 
license or certificate is issued it shall be numbered and 
recorded in a book kept by the secret..<J.ry of the board. 
~J . 

Art. 45'57. Application for license,..:..·whoever 
desires to begin the practice of optometry shall make 
application for license by presenting to the secretary 
of the board, on forms furnished by the board, satis
factory sworn evidence that he or she has attained 
the age of twenty-one years, is of go·od moral char
acter, and has graduated from a school of optometry 
maint..'lining a standard which meets with the require
ments of said board, or has studied optometry· in Texas 
not less than two years in the office of an optometrist 
licensed under this law before taking the examina
tion which shall be prescribed by the board. [Id.] 

Art. 4'55'8•. Subjects of examinations.-Said 
examinations shall consist of tests in 'practical, theoret
ical, and physiological optics, in theoretical ami prac
tical optometry, and in rthe anatomy, physiology, and 
pathology of the eye ras applied to optometry. Every 
candidate successfully passing examination shall be 
registered by the board as possessing the qualifica
tions required by this law, and shall receive from said 
board a lic.-ense to practice optometry in this State. 
[I d.] 

Art. 4559. Examinations.-Each ~applicant shall 
be given due notice of the date and place of exami
nation. All examinations shall be conducted in writ
ing and by such other means as, the board shall deter
mine adequate to ascertain the qualifications of aJ)
plicants, and in such manner as shall be entirely fair 
and impartial to all individuals and every recog
nized school of optometry. All applicants examined 
at the same time slmll be given identical questions. 
The board may refuse to admit persons to its exami
nation or to issue licenses for any of the following 
reasons: 

1. The presentation to the board of any untrue 
statement or any document or testimony which was 
illegally or fr·audulently obtained, or when fraud or 
deceit bas been practiced in passing- the examination. 

· 2. Conviction of a felony, or of a misdemeanor 
which involves mwal turpitude. 

3. Other grossly unprofessional or dishonorable con
duct of a character likely to :deceive or defraud the 
pubUc, or for habits of intemperan:ce or drug addic
tion. Any applicant who may be refused an examina
tion or •a license, after legal notice and a full and im
partial hearing, shall have his ,right of •action to have 
such L<ssue tried in the district court of any county in 
which one of the members of the board shall reside. 
[ld.] \ 

Art. 4560. Reciprocity.-The bo·ard shall have 
authority, at its discretion, to recognize the license 
which has been issued, after full examination, by 
State Boards of Examiners in Optometry of other 
E>iates having a standard. satisfactory to _the Texas 
State Board of EJxaminers in Optometry and may 
issue- to snch persons a license to practice optometry 
ln Texas, or in its ddscretion, may admit for full exam
ination any person presenting an unrevoked certifi
cate of examination from the Board of Examiners of 
any other state. [Id.] 

·Art. 4561. To record license.-It shall be un
lawful for any person to begin to practice optometry 
within the limits of this State who has not registered 
in the county clerk's office of the county in which he 
resides, ·and ·in each county in which he practices, his 
license for so practicing as herein prescribed, together 
with his age, post-office address, pliace of birth, sub
scribed and verified by his oath. The fact of such 
oath and record shall be endorsed by the county clerk 
upon the license. The absence of record of such li
cense in the county clerk's office shall be prima facie 
eyidence of the laclc of possession of such license to 
practice optometry. [Id.] 

Art: 45~2. Optometry register.-Each county 
c~erk m tlus State shall purchase a book of suitable 
Size to be known as the "Optometry Register" of such 
C(}U?ty, ~nd set apart at least one full page for the 
reglSitratu~n of each optometrist, arrdl record in said 
Optom?try Register the name and recocr.-d of each op
tome~rmt who presents for record a license or certifi
cate Issued by the State Board of Ex-aminers in Optom
etry. The county clerk shall receive one dolLar for 
eac}l document re¥istered as provided in this article. 
Whi<:h shal~ be h1s full compensation for all dutiefl 
~erem requn·ed. 'Yhen an optometrist shall have his 
license revoke?, said •Cotmty clerk, upon being notified 
by the board, shall make a· note of the fact beneatll 
the record in the· Optometry Recrister which entr:v 
~hall close the r~cord. On the fi~st d~y of January 
m each year, said county clerk shall, upon the re- · 
quest of the board!, certify to the secretarv of thl? 
board a conect .list of the optometrists thim regis
tered in the county, together with such other informa
tion· as said board may require. [Id.] 
. A~t. 4563. . Revocation of license.-The right 
herem to practice optomeQ:r-y in this State may be 
revoked by any district court upon proof of the viola
tion of the law in any respect in regard thereto, or 
for :any rcause for which the State Board of Examiners 
in, Optometry is authorized to refuse to admit persons 
to examinations or to issue licenses as provided here
in, a;nd it shall be the duty of the se,'eral district and 
county attorneys of this State to file and prosecute 
pro·ceedings .in the. name of the State upon request of 
any member oLs:aid bqard. [Id.] 

· Art. 45.64. Duty of licensee.-Every person prac
ticing optometry in this State shall display his license 
or certificate in a .consrpicuous place in the principal 
office where he pra;dices optometry, and whenever ;re
quired, exhibit such license or certificate to said bo·ard, 
or its authorized representative, and. whenever prac
ticing said profession of optometry outside of, or 
away from said office or place of busine.ss, he shall 
delivetr to each person :fitted with glasses a bill, which 
shall contain his signature, post-office address, and 

'number of his license or certificate, together with a 
,specification of the lenses and material furnished and 
the prices chargeidi .for the same respectively. [I d.] 

Art. 456:5. Fee~ a:nd expenses.-The board' shall 
charge a fee of fifteen dollars for examining an a~ 
plicant for license, which fee must accompany the ap
plicrution. If an applicant, because of failure to pass 
exoamination, l.Je refused a license, he shall, aftell" six 
months, be permitted to take a second examination 
without addi.tional fee. The fee for issuing a license 
or· certificate shlill be five dollars, to be paid to the 
secretary of the hoard. 'l'he fund reali7..ed from fees 
shall first be applied to the payment of all necessary 
expenses of the board ~rind the remainder ·be applied. 
by order of the board, to compensating membe~:s of 
the board in proportion to their labors. Sa:td' com
pensation shall in 'no case exceed twenty dollars per 
day for the time occupied. · The board shall defray 
all expenses uncter'this lMV from fees provided in this 
title and no part of same shall be paid from the 
State Treasury, nor shall any appropriation ever be 
made from tlw State Treasury for any expenditures 
made necessary b3' this law. :All fees in excess of five 
thousand dollars remaining in tl1e hands of the board 
at the end of rany fiScal year shall be paid: into the 
general fund of this ·soate. _ [Td.] 

Art: 4i565a .. Fee.-On or before January 1st, 192G, 
and on or before January 1st, of each year the1reafter, 
every Hcensed optometrist in this State shall pay to 
the secretary-treasurer of the Texas State Board of 
Examiners in Optometry, an annu·al renewal fee of 
$5.00 for the renewal of his or her license to practice 
optometry for the ~rrent year. Practicing optometry 
\vithout an annual renewal certificate for the current 
ye1ar, as provided, shall be subject to all penalties 
prescribed by this Act, for practicing optometry with
out a license. 

When an optometrist shall have failed to pay his 
annual renewal fee· ai_J.d said annual renewal fee ha':i 
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been due and unpaid for a period of one year, it shall 
be the duty of the board to notify such optometrist or 
optometrists by notifying him or them by notice sent 
by registered mail, and the return receipt to be the 
only valid: evidence that said notice has been deliv
ered and that he or they have been notified that said 
annual renewal fet: is due and unpaid. Thirty days 
after date of receipt of such notice it ·shall be the 
duty of the board, under this Act, to declare the li
cense void for non-payment of annual renewal fee. 
A:llter a license has been declared void iby the board 
for non-payment of annual renewal fee, it shall be the 
duty of the county clerk, of the county, in which such 
license may have been registered, upon receipt of no
tice from sa~d· board, to ent€1r upon the optometry 
register of such county the fact that such license is 
void for non-payment. of annual renewal fee and to 
notify the board in writing that such entry has been 
made. After the board has declared a license void, as 
provided for in this section, the board may thereafter, 
at its discretion, refuse to issue a new license until 
such optometrist, whose license has been declared 
void for non-payment of annual renewal fee, has 
passed the regular examination for license as provided 
for by this Act. 

Art. 4565b. Renewal license.-On the receipt of 
said annual renewal fee by the Texas Board of Exam
iners in Optometry, it shall issue an annual renewal 
certifica:te, bearing the number of the license, the year 
for which renewed and other information from the 
records of the board that the said board may deem 
necessary to the proper enforcement of this Act. 

Art. 4565c. Defining terms.-For the purpose of· 
this Act, the words ".Ascertaining and measuring the 
powt>rs of vision of .the human eye," as employed in 
.Article 4552, shall be construed to include: 

(1) The examination of the eye to ascertain the 
presence of defects or abnormal conditions which may 
be corrected, remedied, or relieved, or the effects of 
which may be corrected, remedied or relieved by the 
use of lenses or prisms, or 

(2) The employment of any objective or subjective, 
means to determine the accommodative or refractive 
condition, or the range or powers of vision of mus
cular equilibrium of the human eye, or 

(3) The employment of any objective or subjective 
means for the examination· of the human eye for the 
purpose of ascertaining any departure from the nor
mal, measuring its power of vision or adapting lenses 
or prisms for the aid or relief thereof, and it shall be 
construed as a violation of this Act, for any person 
not a licensed optometrist or a licensed physician to do . 
any one act or thing, or any combination of acts or 
things, named or described in this article; provided, 
that nothing herein shall be construed to permit op
tometrists to treat the eye for any defect whatsoever 
in any manner, nor· to administer any drug or physi
cal treatment whatsoever, unless said optometrist is a 
duly lic-ensed! physician and surgeon, under the laws of 
this State. 

Art. 4565d. "Fitting Lenses."-For the purpose 
of this Act the words "and fitting lenses or prisms," 
as employed in Article 4552, shall be construed to in
clude: 

(1) Prescribing Otr supplying, directly or indirectly, 
lenses or prisms, by the employment of objective or 
subjective means or the making of any measurements 
whatsoever involving the eyes or .the optical require
ments thereof ; 

(2) The adaptation or supplying of lenses or prisms 
to correct, relieve or Temedy anv defect or abnormal 
condition of the human eye or to correct, relieve or 
remedy or attempt to correct relieve or remedv the 
effect of any defect or abno~al condition of th.e hu-
man eye. . 

(3) It shall be construed as a violation of this Act 
for any person not a licensed optometrist or a licensed 
P.hysician .to do any one thing or act, or any combina
tiOn of thmgs or acts, named or described in this ar
ticle. 

Art. 4565e. Selling as Dlerchandise.-For the 
purpose of this At't the words "Pesons [Personsl who 

sell spectacles and eye-glasses as merchandise," as 
employed in Article 4566, shall be construed to mean 
merchants who do not practke optometry, or offer to 
practice optometry, but who sell spectacles or eye
glasses as merchandise, after they have been selected 
by ,their customers alone without aid from the mer· 
chant, either in person or indirectly, or by the pro
vision of , any mechanical or eye-testing machine or 
self-testing eye-machine, either for purposes of exhibi
tion or use, o.r offering to provide or providing any 
self-testing system or methods, or other means, either 
for purposes of exhibition of [or] use, other than the 
particular and complete and ready-to-wear spectacles 
or eye-glasses selected by the customer in person from 
trays or other containers, containing such merchan
dise, and any other method of sale or delivery shall be 
construed as practicing optometry. 

Art. 4565f. Acts unlawful.-In the interest of 
pUiblic health, welfare, safety, and comfort, after the 
passage of this Act, i:t shall be unlawful, and a vio-
lation 'hereof to: · 

(1) Sign or cause to be signed, a prescription for an 
ophthalmic lens without first making a personal exam
ination of the eyes of the person prescribed for, or 

(2) I!'or any perSon licensed under •this Act to prac
tice optometry, when he, or she, is knowingly suffer
ing from a contagious or infectious disease. 

Art. 4565g. Optical mechanics.-Nothing in this 
.A:ct shall be so construed as to prevent an· optical 
mechanic from doing the merely mechanical work of 
manufacturing ophthabnic lenses or to prevent the 
sale. of such ophthalmic lenses .to those who are li
censed and legally qualified to prescribe them, nor to 
prevent such opticaL machanic [mechanic], who does 
not practice optometry, from following the specific di
rections of a competently and legally signed prescrip
tion where he does no more than manufacture or dis· 
pense the spectacles or eye-glasses, or component parts 
thereof, called for by such prescription. Nor shall 
this Act be so construed as to prevent selling ready
to-wear spee~acles or eye-glasses as merchandise at 
whole:-;ale to merchants for purposes of re-sale as mer
chandise, as provided for' in this Act when neither the 
whole-saler nm merchant to whom he sells practices 
optometry. 

· Art. 456,5h. Spectacles as premiums.;_Jt shall 
be unlawful for any person in this State to give, or 
cause to be gh·en, deliver, or cause to be delivered, in 
any manner whatsoever, any spectacles or eye-glasses, 
separate or together, as a prize or premium, ·or as an 
inducement to sell any book,· paper, magazine or any 
work of literature or art, or any item of merchandise 
whatsoen•r. 

Art. 456·6. Exceptions.-Nothing in this Act shall 
be construed to apply to persons who ·sell spectacles 
and eye-glasses as merchandise; officers or agents of 
the United States or the State of Texas, in the dis· 
charge of their official duties; nor to prevent physi
cians and surgeons, duly licensed as such under the 
laws of the State of Texas regulating the practice of 
medicine, from treating the human eye or prescribing 
lenses o.r glasses, or fitting lenses or glasses for the 
aid thereof. [Acts. 1925, p. 149.] [39th Leg., ch. 31.1 

Art. 
4567. Definitions. 

CHA'~TER ELEVEN 

CHIROPODY 

45G8. Selecting board of examiners. 
45{i!l. Subjects of examination. 
4570. I<Jxaminations. · 
4571. Licenses. 
4572. Reciprocity. 
4573. Re\·ok!ng license. 
4574. Compensation and expenses. 
4iJ75. Exceptions. 

Article 4567. Definitions.-"Clliropody" means 
the diagnosis, medical and surgical treatment of the 

. human foot. A chirOJ)odist is one who prat1ices chirop
ody. [Arts 1!>23, p. 35i.] 
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· Art. 4568. Selecting Board of Examiners.-At sells drugs or alcohol for other than 1 T t 
the ;egular an.nual ~eeting of the State Board of poses in his practice. or who m ' eg:t. una e pur
Medr.c~l Elxamm~rs, It shall each year select two pUJtating the human, foot or toea~rbeo~_on~IC,;eu of am
physw~ans f~om 1ts .own membe:ship and two gradu- t11etic other than local. When a lie~~~"' an anes
a:te chlrOJ?Odists, residents of tlus State, and actively granted it shall not be revol·ed or the r . ~at~ bee~ 
e~gaged m the practice of chiropody, who together refused: without at least fifteen days' n~f-ewat ;:ref. 
With the ~ecretary ~f the State Medical Examiners censee, who shall be entitled to a hearinO' ~ce t~ 0 

e . I

~hall co~stitute the State Boal'!d. of Chiropody Exam· ·and shall have the right to be representedy by ec~t~~~~i 
mers which shall serve for a penod of one year. [Id.] At least ten days prior to the date of such hear· 0' th · 

Art. 4569. Subjects of Examination.-Any per- licensee shall be notified of the filing of the ~~~rge~ 
son, o~her than ~~ose ex~mpt from examination un- and ?f th~ nature. the~eof. Any pers:on licensed to 
der this law ~es1rmg ·a license to pra·ctice chiropody practic~ cluropody m tlus State whose license shall be 
~hall ~e exammed .bY the ~oard of Chiropody Exam- cancelled by ~uch board may, within thirty days after 
mers m the followmg subJects: m1atomy chemistry the canceUatwn thereof, •and not thereafter have his 
der~atology, dial,'llOsis, materia medica,' pathology: ~ight of. ac~ion for reinstatement against s~ch board 
physiOlogy, therapeutic clinical and orthopedic chirop- m the d1stnct court of Travis county. If the person 
ody, limited in their scope to the treatment of the w~w~e license has been canceled by the boarrt shall, 
human foot. If the applicant possesses the qualifica- Wltlun ten days after receiving information of such 
tions required and shall pass the examination pre- cancellation, give written notice to the secretary of 
~cribed wi_tlh a ge~eral average of seventy-five per cent the board !)f ~is intenti?n to file such suit, the aetion 
m all SD;hJects, and not less than fifty per cent in any of the board' m cancellmg the license of such person 
one subJecrt, he shall be issued a license by the said shall be suspe~ded for a period of thirty days, but 
Chiropody Board to practice chiropody in this State. unl~ss such smt shall be filed within said time, the 
Each applicant before taking the examination shall actwn °~ the board shall be final. If suit shall be 
pay to the secretary of said Chiropody Board an exam- fil~d a:;amst the board to reinstate such license within 
ination fee of fifty dollars. Any applicant failinO' in :Said time, the action of the board shall remain sus
the examination, and being refused a license shall be pended until th~ validity of the license in question 

. entitled, rut the expiration of six months from the sllall be deternuned by the court. In such suit the 
·time of such refusal, to a re-examination without the bu.rclen shall be nv_on ~e plaintiff to show cause for 
payment of an additional fee for such examination. r~msta.tem~nt of h1~ license. The ·board may, at its 
[Id.] discretiOn, m case license has been revoked or the re-

A~t. 4570. Examinations.-Examinations to pro
cure a license to practice chiropody in this State shall 
be held semi-annually at such times and places as the 
Board of Chiropody Examiners shall fix. All appli
cants for a license to practice chiropody under the pro
visions of this law shall have attained: the age of 
twenty-one years and shall be of good moral. character; 
they shall have had at least one year of instruction in 
and be graduates of some school of chiropody recog
nized as being in good standing by the Board of Chirop
ody Examiners. No school of chiropody shall be 
accredited by sai<l board as a school of good standing 
which does not require for graduation a course of 
stUJd!y of at least two years. [Id.] 

Art. 4571. Licenses.-All licensees shall be desig
nated as "Registered Chiropodi:::;ts," and shall not use 
any title or abbreviations thereof without the designa
tion "TI·egistered Chiropodist, practice limited to the 
foot," shall not mislead the pubUc as to their limited 
professional qualifications to treat human ailments. 
All licenses shall be recorded in the same manner as 
medical licenses in the office of the district clerl\: of 
the county in which the licensee practices. Every 
registered chiropodist shall renew his license on July 
1st, of each year by the payment to the secretary of the 
State Board of Chiropody E."Xaminers for the State of 
Texas, a fee of one dollar, and if such renewal fee is 
not paid within three months subsequent to July 1st. 
of each year such license shall be considered revoked 
and shall be reissued upon another awlication and 
examination, and the payment of the examination fee 
of fifty dollars. All licenses granted under this Act 
shall be conspicuously displayed rut the office or other 
place of practice of the licensee. [Acts 1923, p. 358.] 

Art. 4572. Reciprocity.-Upon the payment of a 
fee of fifty dollars a license without examination may 
he issued to chiropodists of other states, removing to 
this state, maintai.ping statutory requirements equal 
to those fixed in this law for the practice of chiropody 
and extending the same reciprocal privileges for the 
practice of chiropody, to this State. [!d.] 

Art. 4573. Revoking license.-The board may, 
after due hearing, refuse to grant or renew and may 
revoke any license issued under the provisions of this 
law to a person, otherwise qualified, who obtained such 
license by fraudulent representation or dishonesty in 
taking an examination ; or who makes use of untruth
ful and improbable statements to p~1.1tients or in his 
advertising, or for lu1:bitual intoxication, or for unpro
fessional and immoral conduct; or who gives away or 

newal thereof refused, reissue such license at the ex
piration of six months from the time such license was 
revoked. [Id.] 

Art. 4574. Con1pensation and expenses.-Each 
member of the board shall receive for his services ten 
dollars a day and necessary traveling and incidental 
expenses, while actually engaged in the service of the 
·board. The secretary shall receive his necessary ex
penses for services actually performed for the board 
All printing, postage and other contingent expenses· 
necessarily incurred in administering this law shall b~ 
paid from the fees received by the hoard, and all ex
penses shall be itemized, verified~ audited and an ac
count kept thereof by the secretary of the board, who 
shall pay the same out of said fees which accrue to 
it. [Id.] 

Art. 4575. Exceptions.-This law shall not ap
ply to the physicians licensed by the State Board of 
Medical Examiners, nor to. surgeons of the United 
States Army, Navy and United States Public Health 
Service, when in a·ctual performance of their official 
duties. [Id.] 
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CHAPTER TWELVE 

EMBALMING [BOARD] 

Embalming board. 
Duties and powers. 
Application for license. 
Renewal of license. 
License revoked. 
Department self-sustaining. 
Provisions do not apply. 

Article 4576. [4596-7-8] Embalming board. 
-The State Board of Embalming shall consist of five 
members, the term of ·each to be two rears, to be ap
pointed biennially by the State Board of Health on or 
before the first day of June.. The members of said 
board shall be practioal embalmers having experience 
in said business and the care and disposition of dead 
human bodies. The appointing board sliall remove any 
such appointee for. neglect of duty, incompetency or 
improper conduct. . All tempomry yacancies on such 
board shall be filled by the Board of Health for thP 
unexpired term. The Board of Health shall furnish 
each appointee a certificate of appointment upon which 
shall be noted that such appointee has taken the offi
cial oath. [Acts 1903, p. 123.] 

Art. 4577. [4599] Duties and powers.-The 
Board of Embalming shall have the power and it shall 
be its duty: 
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1. To prescribe and maintain a standard of profi
ciency as rto tbe qualifications of those engaged, and 
who may engage in the practice of embalming in con
nection with the care and disposition of dead human 
bodies in this State, and_shall have the right, to be 
exercised at its discretion, to employ capable arid ef
ficient lecturers and demonstrators in the science of 
embalming for the benefit of ~.lllicensed em:balmers in 
this State. The said lecturers and demonstrators shall 
meet not more than once in each year with annuat·ses
sion of the Texas Funeral Directors' and Embalmers' 
Association. 

2. To meet in regular· session ·once a year at such 
time and place as may be d~terlll~ned. by said bOard at 
its previous annual meeting. Spedal meetingS/may be 
!held at such time and· place as ·umy be determined 
by the president of said board .. Notice of such special 
meetings shall be given in at least three daily news
papers published in different cities in the State. The 
board shall make an annual report to the State Health 
Officer on or before June first of each year on the con
dition ·of embalming in Texas, which shall embrace all 
the proceedings of the board • and . give an itemized 
account of money received and paid oti.t and for what 
ptv-pose ; also the names of all embalmers duly li
censed under this chapter. A ·copy· of said report shall 
be furnished to each licensed ·embalmer in this State. 
The secretary of said board Shall deliver all money 
on hand at the end of the term· of each board to his 
successor in office. . . .,. . . . · · . 

3. To elect a president. and secretary froin the 
members of said board who shall serve for one year, 
or until their successors shall' lie elected and quali
fied. . · 

4. To adopt rules, regulations and by-laws from time 
to time not inconsistent with the la"·s of this State or 
the United States, whereby the performance of all the 
duties of said board• and. the practice of embalming 
dead human bodies shall be regulated. [Id. Acts 1915, 
p. 211.] 

Art. 4578. [4600] Application for license. 
-.Any person engaged or .. desiring to engage in the 
practice of embalming in connection with the care and 
disposition of dead human bodies within this State 
shall make a written application to the State Board 
of Embalming for a license, accompanying the same 
with a license fee of ten dollars, whereUipon the appli
cant shall come before 'said .bOard' at its regular annual 
meeting or at a special ,meeting thereof. If the board 
finds that the applicant is' of good moral char·acter, pos~ 
sessed· of k:i10wledge of the arterial.system, the location 
of the heart; lungs, and other organs'of the human body, 
and the location of abdominal, pleural and thoracic cav
.ities, location of the carotid bracharal, radial, ulner, fe-
moral ·and tibinal arteries, a knowledge of the science 
of embalming and the care and . disposition of the 
dead, and has a reasonable knowledge of sanitation 
and the disinfection of the bodies of diseaseldl persons, 
and the apartment, clothing and :_oe_'dilii.lg in case of 
death hy infectious or contagious diseases, the board 
shall issue to said applicant a license as a duly licensed 
embalmer, authorizing him to practice the science of 
embalming. Such license slw.ll be signed, by a major
ity of the bOard. All persons receiving license under 
the proYi;:;ions of this law shall haYe said lic-ense regis
tered in the county clerk's.offiee·in the county in which 
it is proposed to carry on said: practice, and shall dis
play said license conspicuously in the- pla-ce of business 
of the licensee. [Id. Acts 1!:l15, p. ~SO.] 

Art. 4579 .. [ 4601] Renewal of license.-Every 
registered embalmer, who desires to continue the prac
tice of his profession, !.>hall annually thereafter during 
the time he shall continue in such practice, on such 
date as said board may determine, pay to the secre
tary of said board a·fee of fi>e dollars for the renewal 
of said license. [Id.] 

Art. 4580. [4602] License revoked.-The 
Board of Embalming is hereby authorized for good 
cause to re,·oke any license i5'Sucd hy it subject to the 
right of appenl to the Stnte Board of Health, whose 
decision shall be final. [Acts 1003, p. 123.] 

Art. 4581. [4603j Department self-sustam'
ing.-A.U expenses, salaries and per diem to the mem
bers of this board shall be paid from fees received un
der the provisions of this law, and shall in no manner 
be an expense to the State. · All moneys received in 
·excess of per diem allowaJ;J.ce, and other· expenses pro" 
vided f01r, sib.all be held by the secretary of said board 
as · a special fund for meeting the expenses of the 
board. · [Id.] 

·Art. 4582. [ 4605] Provisions do not apply.
Nothing ill this law shall apply to, or in any manner 
interfere with, ·the duties of ·any municipal, county and 
State officer, or State institution, ·nor apply to any 
person simply engagerll in the furnishing of burial re
cep!Jacles for the dead, but only to such person or per
sons engaged in the business of embalming in CQilnec
tion :With the care and disposition of the dead. [Id.] 

Art. 
4583. 
4584. 
458.'5. 
4586. 
4587. 
458S. 
4589. 
4590. 

CHAPTER THIRTEEN 

.ANATOMICAL BOARD 
I . 

Board and· duties. ·, 
Regulations for delivering bodies. 
Distribution of bodies to institutions. 
Regulations for moving bodies. 
May dissect bodies. 
Parties receiving bodies to· give bond. 
Expenses. · . 
Compen~tion of board. 

. Article 4583. [5756.] Board and duties.-The 
professor of anatomy and the professor of surgery of 
each of the medical schools or colleges now incorpo
rated, and of the several 'uiedical and dental schools 
and colleges which may hereafter be incorporated in 
this Sfate are constituted a board, to be known as the 
Anatomical Board ;of the State of' Texas, for the dis
tribution and delivery of dead human bodies, herein
after described, to and among such institutions as, un
der ·the provisions Of· this law, are entitled thereto. 
The board shall have power to establish rules and 
regulations for its goT'ernment, and to appoint and re
move proper officers of such board, and shall keep full 
and complete minutes of· its transactions. Records 
sufficient for· identification shall also be kept, under 
its direction, of all bodies received and distributed by 
said board and of persons to whom the same may be 
distributed, which minutes and records shall be open 
at all times to· the inspection of each member of said 
board and of any district attorney or county nttorney 
of this State.· [Act 1907, p.117, sec. 1.] 

Art •. 4584. [5757] Regulations for deliver
ing bodies.-All public officers, agents, and sen·ants, 
and all officers, agents and servants of any county, 
city, town, district, or other municipality, and .of any 
find every almshouse, prison, morgue, 'hospitnl, or any 
other public institution, other than the State Orphan's 
Home the Confederate Home, the State Blind Insti
tute, ~nd the State Deaf and Dumb Institute, insane 
asylum, and. epileptic colony, or any other borne for 
the indigent, or other eleemosynary institution main
tained by the State, having charge or control of dead 
human bodies required to be buried at public expense, 
are hereby required, after notification in writing by 
said board or its duly authorized officers, or persons 
desi!!Ilated by the authorities of said board, then and 
ther~after to announce to said board, its authorized 
officer or agent, whenever such body or bodies come 
into his or their possession, charge or control, and 
sl1all without fee or reward greater than the -value of 
such fee as wns paid in an~' county, city, town, or 
municipality on the third day of April, 1007, for the 
burin! of pauper bodies, deliYer such body or hodies, 
and permit t11e said board and its agents and the 
physicians and surgeons, from time to ti~e. desi6'1lat~d 
by them. who may comply with the pronswns of tb1s 
law to t:nke ru1d remoYe all such bodies as are not de
sir0::1 for post mortem examinations b.r the medical 
staff of rmulic hospitals or institutions for the insane, 
to be used within this State for the advancement of 
medical science; but no such notice need ·be given, nor 
any snell body be delivered, if any person claiming to 
be and satisfying the authorities in charge of such 
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body that he or she is of a kindred or is related by not be considered as amenable under any existing laws 
marriage to the deceased, or. is a bona fide friend or for the prevention of mutilation of dead human bodies. 
representative of an organization of which the de- Such persons, schools, or colleges shall keep a perma
ceased was a member, shall claim the said body for nent record, sufficient for _identification of each body 
burial, but it shall be surrendered without cost to received from such anatomical board or agent, which 
such claimant for interment, or shall, upon such claim- record shall be subject to inspection by the board, or 
ant's request, be interred in the manner provided for its authorized officer or agent. The board shall also 
the interment of bodies not coming within the opera- have power to authoriu~ incorporated schools or coi
tion of this law. No notice shall be given for the body leges and individual physicians and surgeons to ex
to be delivered, if the deceased died of contagious dis- periment on the lower animals under bond as herein
ease, save tuberculosis, or syphilis; nor shall notice after designated. [Id. sec. 5.] 
be given if such deceased person were a traveler who Art. 4588. [5761] Parties receiving bodies 
died suddenly, in which cases the body shall be buried. to give bond.-No school, college, physician, or sur
It is further required that due effort be made by those geon shall be allowed or permitted to receive any such 
in charge of such almshouse, prison, morgue, hospital body or bodies until bond shall have been given to the 
or other public institution having charge or control of State by such physician or surgeon, or by or in behalf 
such dead human bodies, to find kindred or relatives of such school or college, to be approved by the clerk 
of such deceased and notify him or her of the death ; of the county court in and for the county in which such 
and failure to claim such body by kindred or relation physician or surgeon may reside, or in which such 
within twenty-four hours after receipt of such notifica- school or college may be situated, and to be filed in 
tion shall be recognized as bringing such body tinder the office of said clerk; which bond shall be in the 
the provisions of this law, and delivery shall be made penal sum of one thousand dollars, conditioned that 
as soon thereafter to said board, its officers, or agents all such bodies which the said physician or surgeon, 
as may be possible: Such person in charge of such or said college, shall receive thereafter shall be used, 
public institution shall file with the county judge an · and that all experiments on the lower animals shall 
affidavit that he has made diligent inquiry to find the be conducted-only for the promotion of medical science. 
kindred or relatives of the deceased, stating such in- [Id. sec. 6.] 
quiry as he has made. In case a body is claim.ed by Art. 4589. [5762] Expenses.-Neither the 
relatives within ten days after it has been delivered State, nor. any county, nor municipality, nor any offi
to an institution or person entitled to receive the same cer, agent or servant thereof, shall be at any expense 
under the provisions of this law, it shall be delivered to by reason of the deliv~ry or distribution of any such 
them for burial and without cost. [I d. sec. 2.] body; but all expense thereof, and of said board of 

Art. 4585. [57.58] Distribution of bodies to distribution, shall be paid by those receiving the bodies 
institutions.'-The board, or . their duly authorized in such manner as may be speCified by said Anatomi
agents may take and receive such bodies so delivered cal Board, or otherwise agreed upon. [Id. sec. 7.] 
as afo~esaid, and shall, upon receiving them, distribute Art. 4590. [5763] ·Compensation of board. 
and deliver them to and among the schools, colleges, -No compensation other than actual traveling ex
physicians and surgeons aforesaid in the manner fol- penses shall be received for their services in this ca
lowing: Those bodies needed for. lecture and demon- pacity by members of this board. [Id. sec~ 9.] 
stration in the said incorporated schools and colleges 
shall first be supplied ; the remaining bodies shall 
then be distributed proportionately and equitably, the 
number assigned to· each to be based upon the n~m1b~r 
of students receiving instruction or demo_nstratwn 111 
normal or morbid anatomy and operatlve surgery, 

TITLE 72 

which number shall be certified by the dean of each .Art. 
school or college to the board at such times as it may 4G91. Enumeration. 
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direct. Instead of receiving and delivering said bodi~s 459la. Texas Pioneers' Day. 
themselves through their agent or servant, the sa1d 
board may from time to time, either directly or by 
their desio;ated officer or agent authorize physicians 
and surge~ns to receive them, and the number which 
each shall receive. [Id. sec. 3.] 
·Art. 4586. [5759] Regulations for moving 

bodies.-The board may employ public carriers for 
the conveyance of said bodies, w~ich shal~ b~ care
fully deposited, with the least possible public di~pl~y. 
The sender shall keep on permanent file a descnptwn 
by name, color, sex, age, place and cause of death of 
each body transmitted by him; or where the body shall 
be one of a person unknown, the color, age, sex, place 
and supposed cause of death; and any other .d~ta 
available for identification, such as scars, deformities, 
etc., shall be put on record. A duplicate of this de
scription shall be mailed, or otherwise safely con
Yeyed, to the person or institutio~. to. wh?m the _b~d~ 
is beino- sent· and the person or mstltutwn receivm., 
such b~dy sh~ll, without delay! safely transmit to the 
sender a receipt for the same 111 the full terms of the 
description furnished by the semler. AIL these records 
shall be filed in a manner to be determined by the 
board so that they may be at any time available for 
inspection by the board, or any district or county at
torney of this State. [Id. sec. 4.] 
·Art. 4587. [5760] May dissect bodies.-Any 

and all schools, colleges, and persons who may be ~es
ig'11ated by said Anatomical B.oard shall be .authonzed 
to dissect, operate upon, examu;e, and exp_eru-?ent upon 
such bodies hereinbefore descnbed and distrlbute.d for 
the furtherance of medical science; and such dissec
tions, operations, examinations, and experiments shall 
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Article 4591. [4606] [2939] Enu:meration. 
-The first day of Jmmary, the twenty-second day of 
February, the second day of March, the twenty-first 
day of April, the third day of June, the fourth day 
of July, the first Monday in September, the twelfth 
day of October, the eleventh day of November, and the 
twenty-fifth day of _December, of each year, ana all 
days appointed by the President of the United Stat~s, 
or by the Governor, as days of fasting and thanksgiv
ing and every day on which an election.is helcl throu¥h
out the State, are declared legal holidays, on which 
all the public offices of the State may be closed, and 
shall be considered and treated as Sun?ay or the 
Christian Sabbath for all purposes regardmg the ~re
senting for payment or accept::nce and of protestm? 
for and givino- notice of the dishonor of bills of ex
change, bank "'checks ancl promissory notes placed by 
the law upon the footing of bills of exc~wnge. [Acts 
1SD3, p. 4; Acts 1911, p. 52 ; Acts 1D21, p. DD.] 

Art. 459la. Texas Pioneers' Day.-The 12th 
of Au~mst of each year hereafter shall be designated 
and observed as Texas Pioneers' Day, a~d the Gov
ernor of Texas shall issue a proclamatiOn· at 1ea~t 
thirty days in advance of such date each year, m 
which he shall call upon the people of the State of 
Texas to assemble in mass-meetings preff!rably ~o ~)e 
held in the open air and in the form of. P~oneers P~,c
nics and Old Settlers' Reunions and Simll~r c_eleln .. t
tions to do honor to the memory of the hermc pwneers 
who 'by their sacrifices and hardship~ conYerted the 
primeval wilderness into t~e great empire of peace and 
plenty which we t:xlay enJOY; 
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The purpose of these celebrations shall be patriotic 
and educational, to preserve the traditions and memo
ries of pioneer days, and in nowise of a political, sec
tarian or partisan nature; 

The State Association o"f Texas Pioneers is hereby 
requested to assume the initiative in the organization 
of Pioneer Day celebrations each year and to prepare 
and circulate suitable programs for the observance of 
the same. · 

Nothing in this resolution shall be construed to 
make Texas Pioneers' Day a legal holiday. [Acts 19?-5, 
39th Leg., p. 689, H. C. R. No. 12.] 

TITLE 73 

HOTELS AND BOARDING •HOUSES 
Art. 
4592. Liability for valuables. 
4593. Gratuitous bailee. 
4594. Lien. 

Article 4592. Liability for valuables.-Any ho
tel, apartment hotel or boarding house keeper, who 
constantly has in _his hotel, apartment hoter or board
ing house a metal. safe or vault in good order and fit 
for the custody of money, jewelry, articles of gold or 
silver manufacture, precious stones, personal orna
ments, or documents of any kind, and who keeps on 
the doors of the sleeping rooms used by guests suit
able locks or bolts and proper fastening on the tran
som and window of said room, shall not be liable for 
the loss or injury suffered by any guest on account 
of the loss of said valuables in excess of the sum of 
fifty dollars, which could reasonably be kept in the 
safe or vault of the hotel, unless said guest has offered 
to deliver such valuables to said hotel, apartment ho
tel or boarding house keeper for custody in such metal 
safe or vault, and said hotel, apartment hotel or board
ing hotel or boarding house keeper has omitted or re
fused to deposit said valuables in such safe or vault 
and issue a ·receipt therefor; provided, such loss or in
jury does not occur through . the negligence or wrong 
doing of said hotel, apartment hotel or boarding house 
keeper, his servants, or employes, and that a printed 
copy of this law is posted on the door of the sleeping 
room of such guest. [Acts 1923, p. 317.] 

Art. 4593. Gratuitous bailee.-Whenever any 
person shall allow his baggage or other property to 
remain in any hotel, apartment hotel or boarding 
house after the relation of innkeeper and guest has 
ceased without checking same, or shall leave his bag
gage or other property in the lobby of any hotel, apart
ment hotel or boarding house prior to checking it or 
becoming a guest, or shall forward any baggage to 
such hotel, apartment hotel or boarding house before 
becoming a guest, said hotel, apartment hotel or board
ing house kee11er may, at his option, hold such baggage 
or other property at the risk of said owner. If any 
person should check his lk~ggage or other property at 
any hotel, apartment hotel or boarding house and 
leave it there free of charge for a period of one week 
without being a guest, said .hotel, apartment hotel or 
boarding house keeper may, after the expiration of 
such time and in the absence of any special agree
ment, hold such baggage or other property at the risk 
of the owner. [Id.] 

Art. 4594. [5663] [3318] [3182] Lien.
Proprietors of hotels or boarding houses shall ha>e a 
lien on the baggage and other property of guests in 
such hotel or boarding house, for all sums due for 
board, lodging, extras furnished or money advanced 
at the request of such guest, and shall have the right 
to retain possession of such baggage or other property 
until the amount of such charges is paid. Such bag
gage and other property shall be exempt from attach
ment or execution while in the possession of such pro
rn·ietor. fActs 1874, p. 200; G. L., vol. 8, p. 202; Acts 
191!), p. 117.] 

Art. 4595. Sale to satisfy lien.-'l'he keeper of 
the inn, boarding house or hotel shall retain such hng
gage and other property upon which he has a lien for 

a period of thirty days, at the expiration of which 
time if such lien is not satisfied, he may sell such bag
gage or other property, at public auction, first giving 
notice of the time and place of sale by posting at least 
three notices thereof in public places in the county 
where the inn, hotel or boarding house is situated and 
also by mailing a copy of such notice to said guest or 
boarder at the place of residence shown on the regis
ter of such inn or hotel, if shown. After satisfying 
the lien and any costs that may accrue, the residue 
shall on demand, within sixty days be paid such guest 
or boarder. If not demanded within sixty days, from 
date of sale, such residue shall be deposited by such 
keeper with the treasurer of the county in which said 
hotel, inn or boarding house is located, accompanied 
with a sworn true and correct statement. Such resi
due shall be retained by the county treasurer and if 
not claimed within one year by the owner thereof, such 
treasurer shall pay the same into the State Treasury, 
and it shall be placed to the .credit of the escheat fund. 
[ACts 1919, p. 117.] 

Art. 4596. Deflnition.-As used herein, a hotel 
or inn includes rooming houses, and is a place where 
the business is to furnish food and lodging OJ," either, 
to all who apply and pay therefor. [Id.] 

TITLE 74 

HUMANE SOCIETY 
Art. 
4597. Appointment of Bureau. 
4598. Duty of Bureau. 
4599. Annual meeting. 
4600. Annual Report. 
4601. Distribution of Report. 

Article 4597. Appointment of Bureau.-The 
Governor shall appoint a State Bureau of Child and 
Animal Protection which shall not have less than nine 
nor more thall!,twenty-one members from the members 
of the directorate of the ·Texas State Humane Society. 
The Governor, the Superintendent of 'Public Instruc
tion 'and the Attorney General shall be ex-officio mem
bers of the Board of Directors of said State Bureau. 
[Acts 1913, p. 108.] 

Art. 4598. Duty of Bureau.-It shall be the duty 
of said bureau to secure the enforcement of the laws 
for the prevention of wrongs to children and dumb ani
mals as now or hereafter d~fined by law; to appoint 
local and State agents to assist in this worl{; to assist 

·the organization of district and county societies, and 
to give them representation in the State Bureau; to 
aid such societies and agents . in the enforcement of 
the laws for the prevention of wrongs to children and 
dumb animals as prescribed by law ; and to promote 
the growth of education and sentiment favora·ble to 
the protection of children and dumb animals. [Jd.] 

Art. 4599. Annual meeting.-Said bureau shall 
hold its annual meeting on the second Mon.d'ay in 
November in each year, at the State capitol, for the 
transaction of its business and the election of officers. 
at which meeting all questions relating to child and 
animal protection may be considered. [Id.] 

Art. 4600. Annual report.-The said •bureau 
shall make an annual report before the first day of 
.January of each year to the Secretary of State, em
bracing the proceedings of the Bureau for the preced
ing year, and statistics showing the work of the Bu
reau and its agents and county and district societies 
throughout the State, together· with such papers, facts 
and recommendations as they may deem useful to the 
interests of the children and dumb animals in the 
State, said repor.t to be fully prepared for publication. 
'l'he Secretary of State shall cause the same to be pub
lished in pamphlet or boo!.: form by the State, rmder 
the supervision of the Bureau. [Id.] 

Art. 4601. Distribution of Report.-The num
ber of copies of said report to be published shall not 
be less tlwn five thousand, all hound in imiform stvle. 
every two years in one volume, and shall he distrilnited 
by the Secretary of State as follows: ten c."'pies, each, 
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to the Governor, Secretary of ~tate, Comptroller and for any person of Caucasian blood or their descend
State Treasurer, five to each JUdge of the Supreme ants to intermarry with Africans or the de c d t f 
Court, an~. the Attorney General, t'":o to each mem_ber Af.rican~. If any person shall violate any ~:~vi~fo~ ~f 
of the. Le~rslature, and one to each. JUdge and clerl~ of tins article, such marriage shall be null and 'd [P 
the drst.rrct, ~Ol~nty and fex:lteral courts, one to each D., 4670; P. c., 346.] vor · · 
cOlmty comnusswner, oue to each newspaper office in 
the State, ten each to the State University State In- Art: 4608. [4614-15] [2960-61] [2844-45] 
dustrial Schools, and the ·warden of the ve'nitentiary :ra~r~ages by bond, etc., validated.-All marriages 
two to each college of learning in the State, two t~ Y tl on~ or those ~r:formed b~ officers of _justice not 
each of the other State Boards, and the remainder to au _wnzed ~o celebrate the rrtes of mutrrmony, and 
the Bureau of Child and Animal Protection. [Id.] those m~rnages .cele!J.rated agr~eably to the custom 

· of the tunes, wlnch occurred priOr to the passag-e of 
an Ad approved June 5, 1837, regulating marria"es 

TITLE 75 

HUSBAND AND WIFE 
Chap. 
1. Celebration of marriage. 
2. Marriage contracts. 
3. Rights of married women. 
4. Divorce. 

Art. 
4602. 
4603. 
4604. 
4li!Ki. 
4606. 
4607. 
4608. 
4609. 

CHAPTER ONE 

CELEBRATION OF MARRIAGE 
/ 

Who authorized to celebrate. 
Who shall not marry. 
License. 
Consent of parent or guardian. 
Record and return of license. 
Certain intermarriages prohibited. 
Marriages by bond, etc. 
Cohabitation of slaves. 

Article 4602. [4608] [2954] [2838] Who 
authorized to celebrate.-All licensed or ordained 
ministers of the gospel, Jewish rabbis, judges of the 
district and county courts, and justices of the peace 
are authmized to cele!J.rate the rites of matrimony be
tween persons legally authorized to marry. [Acts 1866, 
p. 72; Acts 1891, p. 96; P. D., 7119; G. L., vol. 5, p. 
900; G. L., vol. 10, p. 98.] · 

Art. 4603. [4609] [2955] [2839] Who shall 
not marry.-Males miider sixteen and females under 
fourteen years of age shall not marry. [Id.] 

Art. 4604. [4610] [2956] [2840] License.
Persons who desire to marry shall procure from the 
county clerk a license directed to all persons author
ized by law to celebra,te the rites of matrimony, which 
shall be sufficient authority to celebrate such mar-
riage. [Acts 1837) p. 234; G. L., voL 1, p. 129!.] · 

Art. 4605. [4611] [2957] [2841] Consent 
of parent or guardian.-No clerl;: shall issue a li
cense without the consent of the parent or guardian of 
the parties applying,· if there be a guardian. Such 
consent may be given in person, or in writing signed 
and acknowledged by said parent or guardian before 
an officer authorized to take acknowledgments, unless 
the parties so awlying •are, in the case of the male 
twenty-one years of age, and in case of the female 
eighteen years of age. If' there be any doubt in the 
mind of the clerk, he shall not issue said license unless 
there shall be presented to him a sworn certificate from 
the parent or guardian or some person. other than the 
contracting parties that the contracting parties have 
attained the ages aforesaid. Nothing herein shall be 
construed to affect the issuance of marriage license 
in seduction prosecution. If a minor has neither 
parent nor guardian, then the clerk shall riot issue a 
license without the consent of the county judge of the 
county of the residenc~ of such minor, such consent 
to be in writing and signed and acknowledged by such 
county judge. [P. D., 4067: Acts 1911, p. 63.1 

Art. 4606; [4612] [2958] [2,842] Record 
and return of Iicense.-The clerk shall record all 
licenses so issued by him in a well bound book kept for 
that put:IJOse. It shall be the duty of the p~rson 
solemnizing tpe rites of matrimony to indorse the same 
on the license and return it to' the coimty clerk within 
sixty days after the celebration ,aforesaid:; such re
turn shall be recorded 'vith the 1icense. [P. D .. 4668.1 

Art. 4607. [4613] [2959] [2843] Certain 
intermarriages prohibited.-lt shall not be lawful 

~nd for other purposes, are legal and valid, and the 
1ss~e of. such persons are legitimate children capable 
of m~entance. [Acts 1841, p. 126; P. D., 4671; G. L., 
VOl. -• p. 640.] 

Art. 4609. [4616] [2962] [2846] Cohabi
tation of sl~ves.-All perso:ns who at any :time here
tofore have lived together as man and wife, and ·both 
of whom by the laws of bondage, were precluded from 
the. rites of matrimony, and continue to live together 
until the death of one of the parties shall be consid
ered as having IJ.een legally married, and the issue of 
such cohabitation is declared legitimate; and all such 
persons as were so living together in such relation 
on the fifteenth day of August, 1870, shall be consvd
ered as having been legally married, and the children 
born of such cohwbitation are declared legitimate. 
[Acts 1870, p. 127; P. D., 7120; Gl. L., vol. 6, p. 301.] 

Art. 
4610. 
4611. 
4612. 

CHAPTER TWO 

MARRIAGE CONTRACTS 

Stipulations. 
How authenticated, 
Resenation by wife recorded. 

Article 4610. [4617-19] Stipulations.-Bar
ties intending to marry may enter into such stipula
tions as they may desire, provided they be not contrary 
to good morals or to some rule of law; and in no case 
shall they enter into an agTeement, or make any re
nunciation, the object of which \VOuld be to alter the 
legal orders of descent, either with resoect to them
selves, in what concerns the inheritance· of their chil
dren or posterity, which either may have by any other 
person, or in respect to their common children ; nor 
shall they mal;:e any agreement to impair the le"'al 
rights of the husband ove,r the versons of their co"'m
mon children. No matrimonial agreement shall be 
altered after the celebration of the marriage. [Acts 
1840, P- 3; P. D., 4632; G. L., vol. 2, p. 177.] 

Art. 4611. [4618] [2964] [2848] How au
thenticated.-Every matrimonial agreement must be 
a·cknowledged before 1an officer authorized to tal{e ac
knowledgments to deeds and attested by at least two 
witnesses; ·the minor capable of contracting matri
mony may give his consent to any agreement which 
this contract is susceptible of, but such agreement must · 
be made by the written consent of both parents, if 
both be living; if not, by that of the sunivor; if 
both b.e dead, then by the written consent of tho 
guardian of such minor. [P. D., 4033.] 

Art. 4612. [4620] [2966] [2850] Reserva
tion by wife recorded.-"rhen the wife, by a mar
riage contract, reserves to herself any property, or 
rights to property, whether such rights be in esse or 
expectancy, such reservation to be valid as to the sub-. 
sequent purchasers or creditors of· her husband, must 
be acknowledged and recorded ~s proyided by law~ 
[P. D., 4635.] 

Art. 
4613. 
4614, 
4fl15. 
4616. 
4617. 
4fl18. 
46Hl. 
4G20. 

CHAPTER THREE 

RIGHTS OF 1\IARR,IED WOl\IEN 

Husband's separate property. 
'Vife's separate property. 
Compensation for personal injuries to wife, 
\Vife's separate property protected. 
'Vben wife may com·cy, etc. 
Sale of homestead. 
Community property. 
Community property liable for debts. 
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.Art. 
4621. 
4622. 
4623. 
4624. 
4625. 
4626. 
4627. 

Community property not liable. 
Funds in bank. 
Subject to debts of wife. 
Judgment and execution. 
Female emancipated by marriage. 
.Application to be feme sole. 
Rights of persons married elsewhere. 

Article 4613. [4621] [2967] [2185.1] Hus
band's separate property.-All property of the hus
band, both .real and personal, owned or claimed by 
him before mUJrriage, and that acquired: afterwards by 
gift, devise, or descent, as also the increase of alll::~.nds 
thus acquired, and the rents and revenues denved 
therefrom, shall be his separate property. The sepa
rate property of the husband shall not be subject to 
the debts contracted by the wife, either before or after, 
marriage, except for necessaries furnished herself 
and children after her marriage with him, nor for 
torts of the wife. During marriage the husband shall 
have the sole management, control and disposition .of 
his separate property, both real and personal. [ActS 
·1848, p. 77; G. L., .vol. 3, p. 77; Const., Art .. 16, sec. 
15; ~-\cts 1913, p. 61; Acts 1917, P' 436; Ads 1921, p. 
251.] 

Art. 4614. [4621] [2967] [2851] Wife's 
separate property.-All property of the wife, both 
real and personal, owned or claimed by her before mar- . 
riage, and that acquired afterward by gift, devise .or 
de&:ent, as also the in<.Tease of all lands thus acquired, 
and the rents arud. revenues~ derived therefrom,· the in
terest on bonds and notes belonging to her and divi
dends on stocks owned by her, shall be the separate 
property of the wife. The wife shall have the sole 
management, control and disposition of her separate 
property, both real and personal; provided however, 
the joinder of the husband in the manner now provided 
by law for conveyances of the separate real estate of 
the wife shall be necessary to the incumbrance or 
conveyance by the wife of her lands, and the joint 
signatm·e of the husband ·and: wife shall be necessary 
to a transfer of stocks and bonds belonging to her or 
of which she may be given contrel by this law. [Id.] 

Art. 4615. Compensation for person'al injuries 
to wife.-All property or moneys received as com
pensation for personal injuries sUSII:ained by the wife 
shall be her separate property, ex.cept such actual and 
.necessary expenses as may have aecumul·ated against 
the husband for hospital fees, medical bills and all 
other expenses incident to the collection of said com-. 
pensation. [Acts 1915, p. 103.] · · 

Art. ~616. [4621] [2967] [2S51] Wife's 
separate-property protected.-Neither. the separate 
property of the wife, · nor the rents fro·m the wife's 
sepamte real estate, nor the interest on bonds and 
notes belonging to her, nor dividends on stod:s owned 
!Jy her, nor her personal earnings, shall be subject to 
the payment of debts contracted' by the husband nor 
of torts of the husband. [Acts 1848, p. 77; G. L., voL 
3, p. 77; Const., Art. 16, sec. 15; Acts 1913, p. 61; 

'.Acts 1917, p. 430 ; .A<cts 1921, p. 251.] · 
Art. 4617. [4621] [29·67] [2'851] When 

·wife may convey, etc.~If the husband be insane or 
shall have permanently abandoned his wife, or shall 
refuse to join in such encumbrance, conveyan<:e or 
t1:an~fer of such property, the wife ~nay apply to the 
district court of the county of he1· residence and the 
court, in term time or vaoation, upon satisfact~ry proof 
that such encumbrance, conveyance or transfer would 
be advantageous to the interests of the wife, shall 
make an order granting her permission to mal'e such 
encumbrance, con>eyance or transfer without the 
joinder of her husband, and she may then encumber, 
-convey or transfer said property without such joinder. 
[I d.] 

Art~ 4618. [4621] [2967] [2651] Sale of 
homestead.-The homestead, whether the separate 
property of the husband or wife, or the community 
pror~~ty of both, shall not be disposel1 of except by 
the JOlllt conveyance of both the huslJand and the wife, 
except where the husband is insane or has permanent
ly abandoned the "·ife, in 'vhich. inst!me<>s thP. wifP 

may sell and make title to any such homestead, if her 
separate property, in the manner herein provided for 
conveying or making title to her other Separate prop
erty. [Id.] 

Art. 4619. [4622--3] Co:mulUnity property
Sec. 1. All property acquired by either the husband 
or wife during marriage, except that which is the 
separate property of either, shall be deemed the com
mon property of the husband and wife; and all the ef
fec-ts which the husband arudl wife possess at the time 
the .marriage may be dissolved shall be regarded as 
common effects or gains, unless the contrary be satis
factorily proved. During coverture the common prop. 
erty of 'the husband and wife may be disposed of by 
the husband only; provided; however, if the husband 
shall have disappeared and his whereabouts shall have 
been and remain unknown to the wife continuously for 
more than twelve months, the wife shall after such 
twelve month period and until the husband ·returns 
to her and the affidavit hereinafter provided for is 
made and filed for record, have full control, manage
ment and dispOsition of the community property, and 
shall have the same powers with reference thereto as 
are conferred by law UpOn the husband, and her acts 

.. shall be as those of a feme sole. 
Sec. 2 .. If the wife shall hereafter desire to exerciS(' 

any of the powers herein confen·ed upon her, she shall 
. file a petition irr writing under oath in the district court 
of the oounty in which the husbarull resided at the time 
of SJU.ch clisappea.raiJ.•ce, if he then resided in this Stat~. 
or in the district court of the county in which the wife 
resided, i~ the husband was a nonresident of this State 
at. the time of disappearance, or of any county in 
which the community property or part thereof is situ
ated in whic'h petition the wife shall set forth the facts 
entitling her to control, manage and dispose of the 
community property under the provisions of this arti-
cle. · · 

Sec. 3. After the filing of said petition the judge 
of said court shall set· the saine down for hearing, ei
lther in term time or vacation. 

Sec. 4. Notice of the filing of said petition and the 
date set for the hearing thereon shiall be issuedl by the 
clerk of the <Court in which the petition is filed and the 
same shall be published in some newspaper of gen
eral circulation published in the county in which the 
petition is filed, if· there be a newspaper published in 
said county, but if not then in the nearest county 
where a newspaper of general circulation is published, 
once in each week for two consecutive weeks previous 
to the date set for said·hearing, the first of which pub
lications shall be not less than ten days prior to such 
date· set for such hearing. 

Sec. 5. If, upon the hearing of said petition, the 
judge shall be satisfied that the facts alleged therein 
are true, and that facts exist which entitle the wife 
to control, manage and dispose of.the community pro!)
erty unider the provisions of Section 1 of this Act, 
he shall mal'e his order finding and setting out such 
facts, and thereafter the wife shall have the same 
powers oYer the community property as are conferred 
iby law upon the husband, until the husband shall have 
returned to ·the .wife; and until either the husband or 
wife shall maKe and file for record in the office of the 
county clerk of the county in which said petition was 
filed, his or her affidavit stating the fact of such re
turn. Said affidavit shall be recorded in the deed' rec· 
ords of said county and may be recorded in <the deed 
records of other counties in which the property of said 
community estate may be situated. [Acts 1840, p. 3; 
G. L. vol. 2, p. 177; Acts 1913, p. 01; Acts 1927, 40tb 
Leg., p. 219, ch. 148.] 

Section 6 of .Acts 1927, 40th Leg., p. 219, ch. 148, provides 
that if any provision or provisions of the act be held Invalid 
such holding shall not affect the validity of the other provi
sions. 

Art. 4620. [4627] [2973] [2857] Com• 
munity property liable for debts.-The communitY 
pror1erty of the husband and wife shall be liable for 
their debts contracted during marriage, except in such 
eases as are specially excepted hy law. [.Acts 1856, p. 
51: G. L. vol. 4, p. 409; P. D. 4046.] 
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Art. 4621. [4621] [2967] [2851] Com- this State durin"" the. marriage, b 1 t d b th 
munity property not liab.le.-'.rhe community prop- laws of this State~ [P D 4639] e regu u e y e 
erty of the husband and Wife shall not be liable for · · · 
debts or damages resulting from contracts of the wife 
except for necessaries furnished herself and children, 
unless the husband joins in the execution of the con

CHAPTER FOUR 

tract; provided, that her rights with reference to the Art. 
community property on permanent ab:mdonment b.r 
the husband shall not be affected by this provision. 

46:!8. 
4G:.!!l. 
4H:IO. 
4G:n. 
4()~:!. 
4G:l:l. 
4G:H. 
4G:J:i. 
4G:lG. 
4G:l7. 
4!i:IS. 
4630. 
4640. 
4G41. 

DIVORCID 

Annulment. 

[Acts 1848, p. 77; Gonst. art. 1G, sec. 15; Acts 1!)13 
p. 61 ; Acts 1Dl7, p. 436; Acts 1921, p. 252.] ' 

Art. 4622. [4622] [2968] [2852] Funds in 
bank.:-Funds on deposit in anv bank or bankinno in
stitution, whether in the name o'f the husband or ~vife, 
shall be presumed to be the separate property of the 
party in whose name they stand, regardless of who 
made the deposit, and unless said bank or bankinoo in
stitution is n?tified to the contrary, it shall be "'gov
erned nccordmgly in honoring checks and orders 
against such account. [P. D. 4042; Acts 1913, p. 61.] 

Art. 4623. [ 4624] [2970] [.2854] Subject 
to debts of wife.-Ncither the separate property of 
the husband nor the community r)roperty other than 
the per'sonal earnings of the wife, and the income, rents 
and revenues from her separate property shall be 
subject to the payment of debts contract~d by the 
wife, excer1t those contracted for necessaries furnished 
her or her children. The wife shall never be the joint 
mal;:er of a note or a surety on anv bond or oblio-ation 
of another without the joinder of her lmsband"' with 
her in making such contract. [Id. Acts 1848, p. 77; G. 
L. vol. 3, p. 77.] 

Art. 4624. [4625] [2971] [2855] Judg
ment and ex:ecution.-Upon the trial or any suit as 
provided for in the preceding article, if it shall appear 
to the satisfaction of the court and jury that the debts 
so contracted or expenses so incurred were for the 
purposes enumerated in said article, and also that the 
debts so contracted or expenses so incurred were rea
sonable and proper, the court shall decree that execu
tion may be levied upon either the common property 
or the separate property of the wife at the discretion 
of the plaintiff. [P. D. 4644.] 

Art. 4625. [4628] [2974] [2958] Female 
emancipated by marriage.-Every "female under the 
age of twenty~one years who shall marry in accord
ance with the laws of this State, shall, from and after 
the time of such marriage, be deemed to be of full 
age and shall have all the rights and privileges to 
which she would have been entitled had she been at 
the time of her marriage of full age. [Acts 1848, p. 
77; G. L. vol. 3, p. 77.] 

Art. 4626. Application to be feme sole.-Any 
married woman within this State may, with·the con
sent of and joined by :Q.er husband, apply by written 
petition addressed to, the district court of the county 
in which she may be a bona .fide resident for judgment 
or orders of the said court removing her disabilities of 
coverture and declaring her feme .sole for mercantile 
and trading purposes. Such petition shall set out the 
causes which make it to the advantage of said mar
ried woman to be so declared feme sole, and shall be 
filed and docketed as in other cases, and nt any time 
thereafter the district court may, in term time, take up 
and hear said petition and evidence in regard thereto. 
If upon a hearing of said petition and evidence re
lating thereto, it appears to the court that it would 
be to the advantage of the woman UlliJlying, then said 
court shall enter its decree declaring said married 
wommL feme sole for mercantile or tra diBg purposes, 
and thereafter she may, in her own name, contract 
and be contracted with, sue and be sued, and all of 
her separate property not exempt from execution un
der the laws of Texas shall thereafter be subject to 
her debts and liable under execution therefor, autl her 
contracts an<l obligations shall be binding ou her. 
[Acts 11)11, p. D2.] 

Art. 4627. [4629] [2975] [28~9] Rights of 
persons married elsewhere.-'l'he marital rights of 
persons married in other countries who may remove 
to this State shall, in regard to property aequircd in 

Grounds for divorce. 
Adu.ltery un<l se<lnction. 
ncsldl•nce of plaintiff. 
Procedure. 
'l'estlmony of husband or wife. 
Debts created after suit. 
Inventory and appraisement. 
'l'empornry orders. 
Alimony. ' 
Di\•iHion of property •. 
Children. . 
Hemarriage. 
Costs. 

Article 4628. [4630] [2976] [2860] Annul
ment ...... The marriage relation may be dissolved where 
the causes alleged therefor shall be natural or incur-

• able impotency of bo<ly at the time of euterin" into 
the marriage contract, or any otllcr impedimeut that 
renders such contract voi<l, and the court may decree 
the ll).arriage to be null and void. [Acts 1841 p. 19 · 
G. L. vol. 2, p. 483.] ' ' 

Art. 4629. [4631-2] Grounds for divorce.
Exeept where the husband or wife is insane a divorc~ 
may be dccrec<l in the following cases: ' 

1. 'Vhere either party is guilty of excesses, cruel 
trcatmeut or outrages toward the other if sueh ill 
treatmcut is of such a nature as to ronde~ their living 
together iusupvortable. 

2. In favor of the hnsbaud, where his wife shall 
have been taken hi adultery, or where she shall have 
voluntarily left his bed and hoard for the space of 
three years with the intention of abandonment. · 

~- In favor of the wife, where the husband shali 
have left her for three years with intention of aban
domnent, or where he sllall have abandoned her and 
lived in adultery with another woman. 

4. Where a husband and wife have lived apart 
without coha.bitation for as long as ten years. 

5. In favor of either the husband or wife, when the 
other shall have been convicted, after marriage, of 
a felony and imprisoned in the State penitentiary; 
provided, that no suit for divorce shall be sustained 
because of the conviction of either party for felony 
until twelve months after final judgment of convic
tion, nor then if the Governor shall have pardoned the 
con viet; provided that the husband bas not been con
victed on the testimony of the wife ; nor the wife on 
the testimony of the husband. [Acts 1876, p. 16; G. 
L. vol. 8, p. 852; Acts 1913, p. 183.] 

Art. 4630. [4632-5] Adultery and seduc
tion.-In any suit for divorce for the cause of adul
tery, if it shall be proved that the comr1lainant has 
been guilty of the like erimc, or has admitted the de
fendant .into conjugal society or embraces after be or 
she Jmcw the criminal fact, or that the complainant, 
if the husband, connived at his ";ife's prostitution, or 
exposed. her to lewd company, whereby she beeame 
ensn:ued to the crime aforesaid, it shall be a good de
fense and 11 perpetual bar ngainst said suit; or if it 
appears that the adultery comr1lained of .is occasioned 
by collusion of the parties, and done with the in.teption 
to procure a divorce, or where both parties shall be 
guilty of adultery, then no divorce shall be deerccd. 
A man who to escape prosecution for seduction mar
ries the woman he seduced shall Bot be entitled to a 
divorec for any cause within three years after such 
marriage. [Acts 1873, p. 117; G. L. vol. 7, 11. GO!); ~\c'1.Jl 
1!)13, p. 183.] :o 

Art. 4631. [4632] [2978] [2862] Resi 
dence of plaintiff.-No snit for divorce shall be niain
taincd in the courts of this State unless the petitioner 
for sueh divorce shall at tllc time of exllibitiug his or 
her vctition, be an nctlml bona fi<le inhabitant of this· 
State fo1· a period of twelve mouths, and shall have re
si<lc<l in the conntv where the suit is filed for six 
months next prcectling the filing of same. A citir.en 
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of this State who is or has been absent from this State 
for more than six months in the military or naval serv
ice of the United States or of this State, .shall be en
titled to sue for divorce in this State and in the county 
in which such person had his or her residence before 
entering such service. [Acts 1921, p. 163; Id.] 

Art. 4632. [ 4632-3] Procedure.-Suit shall 
not be heard or divorce granted before the expiration 
of thirty days after the same is filed. In all such s~its 
the defendant shall not be compelled to answer upon 
oath nor shall the petition be taken as confessed for 
want of answer, but the decree of the court shall be 
rendered upon full and satisfactory evidence, upon the 
judgment of the court affirming the material facts al
leged in the petition. Either party may demand a jury. 
[I d.] 

vorce is granted upon the ground of cruel treatment, 
shall marry any other person for a period of twelve 
months next after such divorce is granted, but the 
parties so divorced may marry each other at any time. 
In all other case:'> either party may marry again after 
the dissolution of the marriage. [Acts 1873, p. 117; 
G. L. vol. 7, p. 569; Acts 1913, p. 183; Acts 1921, p. 
163.] 

Art. 4641. [4642] [2988] [2872] Costs.
The court may award costs to the party in whose be
half the sentence or decree shall pass, or that each 
party shall pay his or her own costs, as the court shall 
deem reasonable. 

TITLE 76 

.·INJUNCTIONS 
1 •. IN GENERAL 

Art. 4633. [4633] [2979] [2863] Testi
mony of husband or wife.-In all such suits and pro
ceedings the husbancL and wife shall be competent wit
nesses for and against each other, but neithet> party 
shall be compelled to testify as to any matter that Art. 
will criminate himself or herself; and where the bus-. !t~: ?s~~';_~~~~ t0J'non-resident judge, 
band or wife testifies, the court or jury trying the case 4644. Against well or mine operator. 
shall determine the credibility of such witness and the 4645. Against a judgment. 
weight to be given such testimony; but no d~vorce !~!~: §~0S:~Ypiuff~~~on. shall be granted upon the evidence of either husband 4648. Indorsement of judge. 
or wife, if there be any collusion between them. 464!l. Applicant's bond. 

4650 Filing and docketing, 
Art. 4634. [4637] [2983] [2867] Debts 4651: Requisites of writ. 

created after suit.-On and after the day on which 4652. Clerk to issue writ. 
the suit for divorce shall be brou~rht, it shall not be 4653. Service and return. 

~ 4654 Notice. 
lawful for the husband to contract any debts on ac- 4655: Citation on independent writ. 
count of the community, nor to dispose of the lands 46G6. .Jurisdiction for. triaL 

d b 4657. The answer. belonging to the same; and any alienation rna e Y 4658. Dissolution. · 
him after that time shall be null and void, if it be 465!l. Bond on dissolution. 
proved to the satisfaction of the court that such aliena- 46GO. Damages for delay. 
tion was made with a fraudulent view of injuring 4

46
6
6
6
2
1. .. Disobedience. 

Appeals. 
the rights of the wi~e. [P. D. 3457.] 4663. Principles of equity applicable. 

Art. 4635, [4638] [2984] [2868] lnv~n- 2. IN PARTICULAR CASES 
tory and appraisement.-.At any time during a suit 

• h t' f h 4664. Nuisance. for divorce the Wlfe may, for t e preserva lOll o er 4665. Nuisance; evidence. 
rights, require an inventory and an appraisement to be 4666. Nuisance; prosecution. 
made of both real and personal estate which are in the 46G7. Gaming and disonlerly houses. , 
possession of the husband, and an injunction restrain- !~~: K~~~n~~n~aws. 
ing him from disposing of any part thereof in any 4670. Procedure. 
manner. [P. D. 3458.] 

Art. 4636. [4639] [2985] [2869] TeDlpo• 
rary orders.-Pending suit for a divorce the court, 
or the judge thereof, may ·make such temporary or
ders respecting the property and parties as shall be 
deemed necessary and equitable. [P. D. 3454.] 

Art. 4637. [4640] [2986] [2870] Alimony. 
-If the wife, whether complainant or defendant, has 
not a sufficient income for her maintenance during the 
pendency of the suit for a divorce, the judge may, 
either in term time or in vacation, after due notice, 
allow her a sum for her support in proportion to the 
means of the husband, until a final decree shall be 
made in the case. [P. D. 3456.] 

Al.·t. 4638. [4634] [2980] [2864] Division 
of property.-'l'he court pronouncing a decree of di-· 
vorce shall also decree and order a division of the es
tate of the parties in such a way as the court shall 
deem just and right, having due regard to the rights 
of c!lch party and their children, if any. Nothing 
herem shall be construed to compel either party to di
wst himself or herself of the title to real estate. [P. 
D. 3452.] 

Art. 4639. [ 4636-41] Children.-A divorce 
shall not in anywise affect the legitimacy of the chil
dren of the parents so divorced. The court shall have 
jo'l"'.'!r, . .in all divorce suits, to give the custody and 

·Ct lncatwn of the children to either father or mother, 
[JS the court shall deem right and proper, having re-
mrd to the prudence and ability of the parents, and 

,the age and sex of the children, to be determined and 
decided on tile petition of either party; and in the 
meantime to issue any injunction or make any order 
that the safety and well-being of any such children 
may require. [P. D. 3461.] 

Art. 4640. [4632] [2978] [2862] Remar• 
riage.-Neither party to a diYorce suit, where a eli-

1 .. IN.GENE~AL 

Article 4642. ·. [4643] [2989] Grounds for.
Judges of the district and county courts shall, in term 
time or. vacation, bear: and determine applications for 
and may grant writs of injunction returnable to said 
courts in the following cases: 

1. Where .the applicant is entitled to the relief de
manded and such relief or any part thereof requires 
tile restt:aint of some act prejudicial to him. 

2. Where a party does some act respecting the sub
ject of pending litigation or threatens or is about to 
do some act or is procuring or suffering the same to be 
done in violation of the rights of the applicant when 
said act would tend to render judgment ineffectual. 

3. Where the applicant shows himself entitled there
to under the principles of equity, and the provisions of 
the statutes of this State relating to the grll.llting of 
injunctions. 

4. Where a cloud would be put on the title of real 
estate being sold: under an execution against a party 
having no- interest in such real estate subject to the 
execution at the time of the S>ale, or irreparable injury 
to real estate or peroonal property is threatened, irre
spective of any leg1,1.l remedy at law .. [Acts 1907, P· 
200; Acts 1009, p. 354; Const., Art. 5, sees. 8, 16.] 

Art. 4643. [4643] [2989] Issuance by no~
resident judge-No district judge shall grant a wnt 
of injunction returnable to any other court than his 
own except in the following cases: 

1. Where the resident judge cannot hear and act 
upon tile apJ)lication by reason of his absence, sick
ness, inability, inaccessibility, disqualification or re
fusal to act, when such facts are fully set out in th€' 
application or in an affidavit accompanying same, and 
if such judge refuses to act, such refusal shall be in
dorsed h;r said judge on such writ with his reasons 
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therefor. In such case no district juuge shall grant facts stated in the petition that the applicant is en
the writ when the application therefor haSt once been titled to the writ, he shall inuorse thereon or annex 
acted upon by another district judge of this State. thereto his written order directing th~ clerk of the 

2. To stay execution, or to restrain foreclosure, sales proper court to issue the writ of injtmction 1}l'aye<t for, 
under deeds of trust, trespasses, the removal of prop- upon such terms and under such modifications, Umita
erty, or aets injurious to Qr impairing riparian or ease- tions and restrktions as may be specified in said or
ment rights, when satisfactory proof is made to such der. The judge shall also specify in such order the 
non-resident judge that it is impracticable for the .ap- amount of the bond to be given by the applicant as a 
plicant to reach the resident judge and procure his prerequisite to the issuance of the writ. If the injunc
adion in time to effectuate the purpose of the appli- tion be applied for to restrain the execution of a money 
cation. judgment or the collection of a debt, the bond shall be 

3. When the resident judge cannot be reached by fixed in d~ouble the amount of such judgment or debt. 
the ordinary and available means of travel and com- tP. D. 3933.] 
munication in sufiicient time to effecrtuate the purpose Art. 4649. [4654] (2997] Applicant's bond. 
of the w.rit sought. In such case the applicant or his -Upon the filing of the petition and order of the judge . 
attorney seeking a writ on the ground of such inac- and before the issuanee of the writ of injunction, tJhe 
cessibility shall attach to his application an affidavit complainant shall execute and file with the clerk a 
fully st~ting the facts of such inaccessibility and his bond to the ·adverse party, with two or more good and 
efforts made to reach and communicate with said sufficient sureties, to be approved by such clerk in the 
judge, and the result thereof, anld! unless such efforts sum fixed in the order of the judge granting the writ, 
::tppear to have been fair and reasonable the applica- conditioned that the complainant will abide th~ deci
tion shall not be heard. SUJcb injunction may be sub- sion which may be made therein, and that he will 
sequfmtly dissolved upon it being shoWn that the peti- pay all sums of money andi costs that may be made 
tioner did not first make reasonable efforts to procure therein, and that he will pay all sums of money and 
a hearing upon said application before the resident costs that may be adjudged against him if the injunc-
judge. [Id.] tion be dissolved in whole or in par:t. [P. D. 3933.] 

Art. 4644. Against well or mine operator.- Art. 4650. [4652] [2995] Filing and docket-
No injunction or temporary restraining order shall ing.-Upon the grant of a writ of injunction, the party 
~ver be issued prohibiting sub-surface drilling or min- to whom the same is granted shall file his pet~tion 
ing operations on the application of an adjacent land therefor, together with the order of the judge granting 
owner claiming injury to his surface or improvements rthe same, with the elerk of the proper court ; and, if 
or loss of or injury to the minerals therennder, un- such writ of injunction does not pertain to a pending 
less the party against whom drilling or mining opera- suit in said court, the ca:use shall be entered on the 
tions is alleged as a wrongful act is shown to be un- civil docket of the court in its regular order in the 
able to respond in damages for such injury as may name of the party to whom the writ is granted as 
result from such d,rilling or mining operations ; provid- plaintiff and of the opposite party as defendant . 
.ed however, that the party against whom such in- Art. 4651. [4656] [2999] Requisites of 
ju~ction is sought shall.enter into a good and sufficient writ.-The writ of injunction shall be sufficient if it 
bond in suoh sum as the judge hearing the •application contains substantially the following requisites: 
shall fix, securing the complainant in the payment of. 1. Its Sttyle shall be, "The State of Texas." 
any injuries that may be sustained by such complain- 2. It shall be directed to the person or persons en-
ant as the result of such drilling or mining operations. joined. 
The court may, when he deems it necessary to protect 3. It must state the names of the parties to the pro
the interests involved in such litigation, in lieu of such ceeding, plaintiff and defendant, and the nature of the 
bond, appoint a trustee or receiver with such powers plaintiff's a'pplication, with the action of the judge 
as the court may prescribe, to take charge of and hold: thereon. 
the minerals produced from the lands of those com- 4. It must command the person or persons to whom 
plained against or the proceeds thereof subject to the it is directed to desist and refrain from the commis-
final disposition of such litigation. [Acts 1919, p. 311.1 sion or continuance of the act enjoined, or to obey 

Art. 4645. t 4647] [2990] Against a judg- and execute such o1;der as the judge has seen proper 
:lllent.-No injunction shall be granted· to sooy any to make. 
judgment or proceeding at law, except so ~uch of the 5. It shall state the term of the court to which it is 
recovery or cause of action as the complamant shall returnable. 
in his petition show himself equitJably_ entitled to be 6. It shall be dlated and signed by the clerk officially, 
Telieved against and so much as will cover the costs. and attested with the seal of his office and the date of 
[Acts 1848, p. 363; P. D. 3930.] its issuance must be indorsed thereon. 

Art. 4646. [4648] [2991] To stay ex:ecu- Art. 4652. [4655-7-8] Clerk to issue writ. 
-tion.-No injunction to stay an execution upon any -When the petition, order of the judge .a~d bo.nd ar.e 
valid and subsisting judgment shall be granted after filed the clerk shall issue the writ of lllJunctwn dl
the expiration of one year from the rendition of sue?- rect~d in such order, in conformity with the terms 
jud"ment unless it be made to appear that an appll- thereof and deliver the same to the sheriff or any con
cati~n fo~ such injtmction has been delayed in conse- stable ~f the county of the residence of the person 
quence of the fraud or· false promises of the plaintiff enjoined. If seYeral persons are enjoined, residing in 
in the judgment, pradiced or made at the time, or td.1fferent counties, the writ shall issue to each such 
after rendition, of such judgment, or unless for some county. 
~uitable matter or rd:efense arising after the rendition Art. 4653. [4659] [3002] Service and re
of such judgment. If it be made to appear .that the turn.-The officer receiving a writ of injunetion shall 
-applicant was absent from .fue State nt the t1me such indorse thereon the d·ate of its receipt .. by. him, and 
judo-ment was rendered and was unable to apply for shall forthwith execute rthe same by dellve;r~1g to the 
:Such w,rit within the time aforesaid, such injunction party enjoined a true copy thereof. The ong1nal shall 
may be granted at any time within two years from be returned to the· court from which it issued on or 
the date of the rendition of the judgment. [Id. P. D. before the return day named therein with the action 
~931.] of the ofiieer indorsed thereon or annexed thereto 

Art. 4647. [4649] [2992] Sworn petition.- showing how and when he executed the same. 
No writ of injunction shall be granted unless the ap- Art. 4654. [465,1] [2994] Notice.-:I~ it. ap
plicant therefor shall present Ms petition to the judge pear to the judge that delay w~ll not prove 1!1Jlll'~~us 
verified by his affidavit and containing a plain and _in- to either party, and that justlce may l~e s~1bsen ed 
telli~dble statement of the grounds for such rellef. thereby he may cause notice of snch appllcatwn to be 
[P. D. 3!)29.1 serYed ~pon the opposite party, his agenflt or at~torne1yd, IndorseDlent Of in some manner as he may direct. and 1X a nne m Art. 4648. [4650] [2993] r f 
judge.-If it shall appear to the judge from the place for the hearing of such aTJP lCa IOn. 
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Art. 4655. [4662] (3005] Citation on in-
dependent writ.-On the issuance of a writ of in

. junction not pertaining to a suit pending in the court, 
the clerk of such court shall issue a citation to the de
fendant as in other civil cases, which shall be served 
and returned in like manner as ordinary citations is
sued from said court. No citation shal\ be necessary 
when notice is given as provided in the preceding ar
ticle. 

Art. 4656. [4653] [2996] Jurisdiction for 
trial.-Writs of injunction gra~ted ·to stay proceed
ings in a suit, or execution on a judgment, shall be 
returnable to and tried in the court where such suit is 
pending, or such judgment was rendered; writs of 
injunction for other causes, if the party against whom 
it is granted be an inhabitant of the State, shall be 
returnable to and tried in the district or county court 
of the county in which such party has his domicile, 
according as the amount or matter in controversy 
comes within the jurisdiction of either of said courts. 
If there be more than one party against whom a writ 
is granted, it may be returned and tried· in the proper 
court of the county where either may have his domi
cile. [Acts 1846, p. 363; P. D. 3932; G. L. vol. 2, p. 
1669.] 

Art. 4657. [4663] [3006] The answer.-The 
defendant to an injunction proceeding may answer as 
in other civil actions; but no injunction shall be dis
solve-d before final hearing because of the denial of 
the material allegations of the plaintiff's petition, tiD
less the unswer denying the same is verified by the 
oath of the defendant. [P: D. 3929.] 

Art. 465:8. [4664] [3007] Dissolution.-In 
all cases of injunction, motions to dissolve the same 
without determining the merits, may be heard after 
c.nswer filed, in vacation or in term time, at least ten 
days notice of such motion being first given to the op
posite party or his attorney. In such cases, the pro
ceedings upon such hearing, including the action of 
the judge upon the motion, shall •be entered upon the 
minutes of the proper court by the clerk thereof, on 
or before the first day of the su~eeding term of such 
court, and thereafter shall constitute a part of the 
record of the same. [P. D. 3934.] 

Art. 4659. [4665-66t Bond on' dissolution.
Upon the dissolution of an injunction restraining the 
collection of money, by an interlocutory order of· the 
court or judge, made in term time or vacation, if the 
petition be continued over for trial, the court or 
judge shall require of the defendant in such injunction 
proceedings a bond, with two or more good -and suffi
cient sureties, to be a.pproved by the clerk of the court, 
payable to the complainant in double the amount of 
the sum enjoined, and conditioned to refund to the 
complainant the amount of money, interest and costs 
which may be collected of him in the suit or proceed
ing enjoined if such injunction is made perpetual on· 
final hearing. If such injunction is so perpetuated, the 
court, on motion of the complainant, may enter judg
ment against the principal and sureties in such bond 
for such amount as may be shown to have been col
lected from stwh complainant. 

Art. 4660. [4667] '[3010] Damages for de
lay.-TJpon the dissolution of an injunction, either in 
whole or in part, o'n final hearing, where the collection 
of moner has been enjoined, if the court be satisfieu 
that the injunction was obtained only for delay, dam
ages thereon may be assessed by the court, at ten per 
cent on the amount released by the dissolution of the 
injunction exclusive of costs. [P. D. 3935.] 

Art. 4661. [4661-8-9-70] Disobedience.
An injunction restrains the attorneys, agents, servants 
and employes of the party enjoined, as well as the 
party himself, effective from the service or notice of 
the injunction and during- its continuance in force. 
Disobedience of nn injunction may be punished b.r the 
court or judge, in term time or in vacation, as a con· 
tempt. In case of such disobedience, the complainant, 
his n~ent or attorney, may file in the court in whiclJ 
such injunction is pending or ""ith the judge in vaca
tion, his affidn \'it stating the person guilty of such dis-

obedienre and describing the acts constituting t:he 
same; and thereupon the court or judge shall cause to 
be issued an attachment for such person, directed to 
the sheriff or any constable pf the proper county, and 
requiring such officer to arrest the person therein 
named and have him before the court or judge at the 
time and place named in suCh writ. On return of 
such attachment, the judge shall proceed to hea.r 
proof; and if satisfied that such person has dis
obeyed the injunction,. either directly or indirectly,. he 
shall be committed to jail without ,b-ail until he purges 
himself of such contempt, in such manner and form as 
the court or judge may direct. 

Art. 4662. [ 4644-5-6] Appeals • .:...Any party 
to a. ciYil suit wherein a temporary injunction may 
be granted or-refused or when motion to dissolve has 
been· granted or ·over-ruled, under any provision of 
this title, in term time or in v•acation, may appeal from 
such order or judgment to the Court of Civil Appeals. 
by filing the transcTipt in such ~ase with the clerk of 
the said appellate court not later than twenty days 
after the entry pf record of such order or judgment. 
Such appeal shall not have the effect to suspend the 
order appealed from unless it shall be so ordered by 
the court or judge who enters the order. Such case 
may be heard in the C(}urt of Civil Appeals or Supreme 
Court on the bill and a,nswer and suCh affidavits and 
evidence as may have been admitted by the judge of 
the court below. If the appellant desires to file a 
brief in said appellate court he shall furnish the ap
pellee with ·a copy thereof not later than two.days be
fore the case is called .for submission in such court, 
and the appellee shall have until the day the case is 
'Called for submission to:answer such brief. Such case 
may be advanced in the· Court of Civil Appeals or Su
preme Court on motion of either party, and shall have 
priority over other cases pending therein. [Acts 1909, 
p. 354 ; Acts 1907, p. 206 ; Acts 1919, p; 22.] 

A1't. 46,63. [4671] [3014] Principles of 
. equity applicable.-The principles, practice and pro
cedure governing courts of equity' shall govern pro
ceedings in injunctions when the same are n1ot in con· 
flict with the provisions of this title or other law. 

2. IN PARTICULAR CASE-S 

Art. 4664. Nuisance.-Any hotel, rooming house 
or boarding house, country club, garage, rent car stand 
or other place to which the public commonly resort for 
board or lodging or commonly congregate for business 
or pleasure, where intoxicating liquors are.kept, pos
sessed, sold, manufactured, bartered or given away, or 
to which persons resort in >assembling of two or more 
persons to the room for the purpose of drinking in
toxicating liquor, or where intoxicating liquors are 
furnished to mino,rs or to students of any educational 
institution, or where persons resort for the purpose of 
gambling, or for the· purpose of prostitution, is hereby 
declared to be a common nuisance. Any person who 
knowingly maintains or assists in maintaining such a 
place is guilty of maintaining a nuisance. [Acts 2nd 
c. s. 1923, p. 57.] 

Art. 4665. Nuisance; evidence.-Proof that any 
of said prohibited acts are frequently committed in any· 
of said places shall be prima facie evidence tl1at the 
proprietor knowingly permitted the same, and evidence 
that persons baye been convicted of committing any 
said act in a hotel, boarding house or rooming house, 
is admissible to sho.w lmowledge on the part of the 
defendants that this law is being violated in the house. 
The original papers and judgments or certified copies 
thereof in such cases of convictions may be used in 
eddence in the snit for injunction and oral evidence 
is admissible to show that the offense for which said 
parties were convicted was committed in said house. 
Evidence of general reputation of Raid houses shall 
also be admissible to prove-the existence of said nui-
sance. [Id.J • 

A1't. 4666. Nuisance; prosecution.-Whenever 
the Attorney General, or the district or county attor· 
ney has reliable information that such a nuJsanee 
exists, either of them shall file suit in the name of this 
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Stnte m the county where the nuisance is alleged to sue t · · · 
exist against whoever maintains such nuisanee to if u aoner;;~~[ahy ~~Junction or restraining order, and, 
abate and enjoin the same. If judgment be in favor the ~efendan ~arm~ thereof the. t;ct b~ slH?":n that 
of the State, then. judgment shall be rendered abating operatino- a Jol ~aB~ty of keepm,, .mamtammg, or 
said nuisance and enjoining the defendants from main- court b~or~ whi~h' t~eof cont~mptl~edtmg 

1
8 u

1
c
1
h act, the 

tainin'~ the same d a. · th t 'd h case Is n s m grant a " , an or ermg a sa1 ouse be permanent injunction ao·ainst such party . d. 
closed for one ;vear f:Om ~'he ~ate of said judgment, for in the petition. AnY'person operatino- ~rs c~~~~~
unless the defe:r;dants m said smt, or the owner, tenant plating the operation of any pool hall in "violat' f 
~r lessee of saHl property make bond payable to thE> a_ny provision of this article, or anyone aidin"' '0:~~e

0t
::;t~te at ~he county seat. of the county where such tlng such person may be made a part def~ndant in 
nmsance IS alleged to exist, in the IJenal sum of not such suit. 1 [Acts 1919, p. 18.] y 
less· than one thousand nor more than five thousand 
dollars, witih sufficient sureties to be approved by the Art. 46~9. [4672] [3015] Revenue 1aws.-
judge trying the ease, conditioned that the acts pro- Th~ full right, power and remedy of injunction may 
hibited in this law shall not be done or permitted to be be u~vol~ed by the State at the instance of the county 
done in said house. On violation of any condition of or d~s~nct attorn~y or At.torn~y General, to prevent,· 
such bond, the whole sum may be recovered as a penal- prohibit or restram the vwlatwn of any revenue law 
ty in the name and for the State in the county where of the State. [Acts 1888, p. 8; G. L. vol. 9, p. 1000.] 
such conditions n_re .violated, all· such suits to be Art., 4670. Procedure.-The procedure in any 
brought by the d1stnct or corunty attorney of such suit under this subdivision shall be the same as near 
county. [Id.] · a.s may be as in other suits for injunction. 

Art. 46·67. [4685-93] Gaming and'disorderly 
houses.-The habitual use, actual, threatened or con
templated, of any premises, place or building or part 
thereof, for any of the following uses shall be .en
joined aJt the suit of either the State or any citizen 
thereof: , · 

1. For gaming or keeping or eXhibiting games pro· 
h~bited by law. 

2. For keeping, being interested in, aiding or abetting 
the keeping of a bawdy or disorderly house, as those 
terms are defined in the Penal Code. 

3. For carrying on bucket shops as defined in the 
Penal Oode, or the habitual use1 by or permitting to re
main in any such bucket shop, any telegraph or tele
phone wires or instruments, under circumstances pro. 
hibited by the Penal Code. · 

Any person who may use or be about to use, or who 
may aid or abet another in the use of any such prem
ises for any purpose mentioned· in this artide may be 
made a party defendant in such suit. The Attorney 
General or any district or county attorney may _bring 
and prosecute all suits that either may deem necessar·y 
to enjoin such uses, and need not verify the petition; 
or any citizen of this State may sue in his awn name 
and shall not be required to show that he is personally 
injured by. the acts complained of. · 

Art. 4668. Pool halls.-No person acting for bim'
self or others shall maintain or operate a pool hall 
within this State. The term "Pool Hall," as used 
herein, includes any room, hall, building or part there
of, tent or enclosure of any kind similar to those 
named, or any inclosed open space, in which are ex
hibited for hire, revenue, fees or gain of any kind, or 
for advertising purposes of any kind, any pool or bil
liard table or stand or structure of any kind or char
acter on which may be played pool or hillia.rds, or any 
game similar to pool or billiards played with balls, 
cues or pins or any similar device. Any such table, 
stand or structure of any kind used or exhibited in 
connection with any place where goods, wares or 
merchandise or other things of value are sold or given 
away or· where or upon which any money or thing of 
value is paid or exchanged shall be regarded as a 
place where is exhibited the same for hire, revenue or 
gain. The habitual, actual, or contemplated use of 
any premises, place, room, building or part thereof or 
tent, or any kind or character of enclosure similar to 
those named, or any uninclosed OIJ()n space for the 
purpose of exhibiting any table, stand or structure of 
any kind described in this article may be enjoined at 
the suit of either the State or any citizen thereof. 
The Attorney General of this State, or any district or 
county attorney, or any eitizen of any county in which 
any pool hall is maintained, operated or contemplated 
may, either in term time or vacation, apply to the dis
trict judge of the district in which is located the place 
where such pool hall is maintained, operated or con
templated, or to any district judge in Travis County, 
for an injunction to prohihit the maintenance and op
eration of any such pool ball. Such judge upon the 
presentation of a petition for such injunction shall is-
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INJURIES RESULTING IN DEATH 
Art. 
4671. 
4672. 
4673: 
4674. 
4675. 
4G76. 
4677. 
4678. 

Cause of action. 
Character of wrongful act. 
Exemplary damages. 
Crime no bar. 
Institution of suit. 
Executor, etc., made party, when. 
Damages apportioned. 
Death in foreign S_tate. 

Article 4671. [4694] [3017] [2899] Cause 
of action.-No agreement between any owner of any 
railroad, street railway, steamboat, stage-coach or 
other vehicle for transporting passengers or goods, or. 
any industrial or public utility plant, or other machin
ery, and any person, corporation, trustee, receiver, 
lessee, joint stock association or other person in con
trol of, or operating the same, shall release such own
er, person, trustee, lessee,. corporation or joint stock 
association from any liability fixed by the provisions 
of this article. An action for. actual ·damages on ac
count of the injuries causing the death of any person 
may be brought in the following cases: 

1. When an injury causing the death of any person· 
is caused by the. wrongful act, neglect, carelessness, 
unsldlfulness, pr default of another person, associa
tion of persons, joint stock company, corporation or 
trustee or receiver of any person, corporation, joint 
stock company, or association of persons, his, its or 
their agents or servants, such persons, association of 
persons, joint stock company, corporation, trustee or 
receiver, shall be liable in damages for the injuries. 
causing such death. The term "corporation," as used 
in this article, shall include all municipal corporations, 
as well as all private and public and quasi public cor
porations, except counties and common and independ
ent school districts. 

2. When an injury causing the death of any person 
is caused by the wrongful act, neglect; carelessness, 
unskilfulness, or default of the proprietor, owner, 
charterer or hirer of any industrial o.r public utility 
plant, or any railroad, street railway, steamboat, 
stage-coach, or other vehicle for the conveyance of 
goods or passengers, or by the unfitness, wrongful act, 
neglect, carelessness, unskilfulness or default of his, 
their or its servants or agents, such proprietor, owner, 
charterer or hirer shall be ,Iia)lle in damages for the 
injuries causing· such death. 

-3. When an injury causing the death of any per
son is caused by the wrongful act, neglect, careless
ness, unskilfulness or default of the receiver, trustee 
or other person in charge of or in control of any rnil
road, street railway, steamboat, stage-coach, or other 
\·ehicle for the conveyance of goods or passengers. o,. 
any industrial plant, public utility plant, or any other 
machinery, or by the wrongful act, neglect, careles;<;
ness, unfitness, unskilfulness or default of his or their 
servants or agents, such receiver, trustee, or other per
son shall be liable in damage;; for the injuries causing 
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such death, and the liability here fixed against such 
receiver, trustee, or other person shall extend to all 
cases in which the d€ath is caused by reason of any 
bad or unsafe condition of the railroad, street railway 
or other machinery under the control or operation of 
such r€ceiver, trustee or other person, and to all other 
caS€s in which the death results from any other rea· 
son or cause for which an action may be brought for 
damages on account of personal injuries, the same as 
if said railroad, street railway or other machinery 
were b€ing operated by the owner ther€of. ,[Acts 1860, 
p. 32; G. L. vol. 4, p. 1394; Acts_ 1887, p. 44; G. L. 
vol. 9, p. 842 ; Acts 1913, p. 288; Acts 1921, p. 212.] 

Art. 4672. [4695] [3018] [2900] Charac
ter of wrongful act.-The wrongful act, negligence, 
carelessness, unskilfulness or default mentioned in the 
pr€ceding article must be of such character as would, 
if death had not ensued, have entitled the party in· 
jured to maintain an action for such· injury. [Acts 
1860, p. 32; Acts 1887, p. 44; Acts 1st C. S. 1892, p. 
5; G. L. vol. 10, p. 369.] 

Art. 4673. [4696] [3019] [2901] Exem• 
plary damages.-When the death is caused by the 
wilful act or omission, or gross negligence of the d~
fendant, exemplary as well as actual damages may 
be recovered. [Const., Art. 16, sec. 26.] 

Art. 4674. [4697] [3020] [2902] Crime no 
bar.-The action may be commenced and prosecuted, 
although the death has been caused under circum
stances amounting in law to a felony, and without re
gard to any criminal proce€dings that may or may 
not be had in relation to the homicide. [Id.] 

Art. 4675. [4698-9-4700] Institution of 
suit.-Actions for damage arising from death shall 
be for the sole and exclusive benefit of and may b€ 
brought by the surviving husband, wife, children, and 
parents of the person whose death has been caused or 
by either of them for the benefit of all. If none of 
said parties commence such action within three cal
endar months after the death of the deceased, the ex
ecutor or administrator of the deceased shall com
mence and prosecute the action unless requested by 
all of such parties not to prosecute the same. The 
rumount recovered shall not be liable for the debts of 
the deceased. [Id. ; Acts 1927, 40th Leg., p. 356, ch. 
239, § 2.] 

Art. 4676. [4703] Executor, etc., made 
party, when.-lf the defendant die pending the suit, 
or if the person or persons against whom such suit 
might have been instituted, if alive, die before the suit 
is instituted, his or their executors or administrators 
may be made a party or parties defendant, and the 
suit instituted and prosecuted to judgment as though' 
such defendant or person or persons had continued to 

"live. The judgment in such case, if rendered in favor 
of the plaintiff, shall be, to be paid in due course of 
administration. [Acts 1925, p. 208.] [39th Leg., ch. 
115, § 1.] 

Art. 4677. [4704] [3027] [2909] Damages 
apportioned.-The jury may give such damages as 
they thinl;: proportionate to the injury resulting from 
such death. 'J:he amount so recovered shall be di
Yided among the persons entitled to the benefit of the 
action, or such of them as shall then be alive, in such 
shares as the jury shall find by their verdict. [ld.] 

Art. 4678. Death in foreign State.-"rhenever 
the death or personal injury of a citizen of this State 
or of the United States, or of any foreign country hav
ing equal treaty rights with the United States on be
half of its citizens, has' been or may be caused by the 
wrongful act, neglect or default of another in any 
foreign State or country for which a right to maintain 
an action and recover damages thereof is giYen by the 
statute or law of sueh foreign State or country, such 
right of action may be enforced in the courts of this 
State within the time ])rescribed for the commence
ment of such actions by the statutes of this State. 
~'he law of the forum shall control in the prosecution 
and maintenance of such action in the courts of this 
State in n 11 matters pertainin!! to the procedure. [Acts 
1913, p. 338 ; Acts 1917, p. 365.] 

TITLE 78 

INSURANCE. 
Chap. 
1. Commissioner of Insurance. 
2. Incorporation of Insurance Companies. 
3. Life, Health and Accident Insurance. 
4. Texas Securities and Gross Receipts Tax. 
5. Assessment or Natural Premium Companies. 
6. 1\Iutual Assessment Accident Companies. 
7. Mutual Life Insurance Companies. 
8. Fraternal Benefit Societies. 
9. Mutual Insurance Companies. 

10. State Insurance Commission. 
11. Fire and Marine Companies. 
12. Fire, Lightning, Hail and Storm Companies. 
13. Mutual Hail Insurance. 
14. Printers Fire and Storm Insurance. 
15. Insurance Against Thievery. 
16. · Surety and Trust Companies. 
17. Employers Liability Insurance Companies. 
18. General Casualty Companies. 
·19. Lloyd's. Plan. · 
20. Indemmty Contracts. 
21. General Provisions. 

Art. 

CHAPTER ONE 

COl\11\:IISSlONER OF INSURANCE 

4679. [Repealed.] 
4679a. ·Board of In su ranee Commissioners. 
4679h. Terms of office. 
4679c. Duties of commissioners. 
4679d. Bond. 
4680. Clerks. 
4681. Ineligibility of certain persons. 
4682. Duties of Commissioner. 
4682a. Duties of the commission. 
4682b. Fixing rate of automobile insurance. 
4683. l\Iay change form of annual statement. 
4684. 'Vhen parties refuse to testify. 
4685. Officers shall execute service. 
4f'>86. Shall issue certificate of authority. 
4f'>87. Revocation of certificate. 
4688. To compute reserve liability. 
4689. To calculate reinsurance reserve. 
4690. To examine companies. 
4f'>ll1. In case of examination. < 

4692. Transfer of securities by Commissioner. 
4693. Duty of State Treasurer. 
4694. Free access to records. 
4695. Instruments and copies evidence. 
46!J6. To make inquiries of company. 
46!17. Annual statement to LegiRlature. 
4698. Co-operative savings companies. 

Article 4679. [Repealed by Acts 1927, 40th 
Leg., p. 329, ch. 224, § 7.] 

Art. 4679a. Board of Insurance Commission
ers.-There is hereby created a Board of Insurance 
Commissioners, who .shall be appointed by the Gov
ernor with the advice and consent of the Senate. 
There shall be three members of the said Board, one 
of whom shall ·be known as the Life Insurance Com
missioner who shall also be the Chairman of the 
Board; there shall be a Fire Insurance Commissioner, 
and there shall be a Casualty Insurance Commissioner. 
[Acts 1927, 40th Leg., p. 329, ch. 224, § 1.) 

Section 7 of Acts 1927, 40th Leg., p. 329, ch. 224, repeals 
articles 4679, 4876, 4877, and all conflicting laws or parts of 
laws. · 

Art. 4679b. Terms of o:fBce.-Until their present 
terms shall expire the preS€nt Commissioner of In
surance shall be the Life Insurance Commissioner and 
Chairman of the Board. The Secretary of the State 
Insurance Commission shall be the Fire Insurance 
Commissioner, and the State Fire :Marshal shall be 
the Casualty Insurance Commissioner. At the ex
piration of such present terms the GoYernor shall ap
point a Casualty Insurance Commissioner, whos~ term 
of office shall expire on February 10, 1929; n Fire In
surance Commissioner whose term of office shall ex
pire on February 10, 1931; and a Life Insurance Com
missioner whoS€ term shall expire on February 10, 
1!)33. At the conclusion of the initial terms the regu
lar terms of such offices shall thereupon commence, 
and thereafter shall run for -six years, so that each 
membership shall run for six years, .and so that one 
membership of said Board shall expire every two 
years. Yacancies occurring in any office during any 
term shall with the advice and consent of the Senate 
l.Je filled by appointment of the Go\·ernor. which ap-
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pomtment shall extend only to the end of the unex- law f · 
pired term. [Acts 1927, 40th Leg., p. 329 ell. 224 • § . its I~o~ci~~Is ~tta_teltll~et amount of sai_d net value of all 
2.] ' ' • a. er a I s debts and clanns against it and 

Art. 467_ 9c. Duties of co~-J.·ssJ.'oners.-Gener- atl~easht one hundred thousand dollars of surplus to 
~·~ po Icy alders have been provided for. 

ally,. t?e LI;fe Insurance Commissioner shall have su- 5. i\Iay accept _Yaluation of other States.-He may 
pervJSI~n of matters relating to Life Insurance to the a~cept the valuatwn made by the insurance commis
chartenng of companies, certificates of authorlty, and swner of the State under whose authority a life in
~s tothe solvency of persons and corporations enO'a"'ed s~1rance company was orgafiized, when such valua
m_ t~e Insurance business; the Fire Insurance "'c~m-' h~n ~as been properly made on sound and recognized 
IDISSI_oner slu~ll have general supervision of matters prmciples,_ as a legal basis as above. The company 
relatmg to _FI~e Insurance; and the Casualty Insnr- sh_all_ furmsh to him a certificate of the insurance com
ance Comnus_swner shall have general super>ision of nusswner of such States, setting forth the value cal
mat~ers relatmg to casua!ty, workmen's compensation, ?ulated ol! the data designated above of all the policies 
fidelity, guaranty and miscellaneous insurance. The m force m the company on the previous thirty-first 
Bo~rd_ shall nevertheless operate as a whole, and a day of December, and stating that, after all other 
maJ?nty ':ote of the members shall be necessary to d_ebts of the c,ompany and claims af!ai'nst I't at tbat 
official actwn. [Acts 1927 40th Leg p 32.-.. ell 994 t 1 ° § 3_1 • ., · 17• • ~~ , Im_e, anc one hundred thousand dollars surplus to 

Art. 4679d. Bond.-Sec. 6. Each of the mem
bers of the ~oard of Insurance Commissioners shall, 
before entermg upon the duties of his office, give a 
good bond to the State of Texas in the sum of five 
thousand ($5,0~:00) dollars, to be approved by the 
Govern?r, cond~boned upon the faithful discharge of 
the duties of h1s office. 

Sec. 6A. Compensation to be paid the Commission
ers s~al~ be ~uch sums. as are provided for by the ap
propriation bills from time to time. 

Sec. 6~. Not~ing in this bill [Arts. 4679-4679c, 
4681, 468-a, 4876, 4877] shall be construed to in any 
manner affect the duties now imposed by law on the 
Industrial Accident Board or to take from said board 
the performance of the duties now imposed on said 
board by law. [Acts 1927, 40th Leg., p. 329, ch. 224.] 

Art. 4680. [ 4489-90] Clerks.-The Commis
sioner may appoint a chief clerk and such other clerks 
as the work of his office may require. All clerks shall 
be_ removable at the will·of the Commissioner. The 
chief clerk shall possess ,an the power and per
form all the duties attached by law to the office of 
Commissioner durin·g the necessai·y absence of the 
Commissioner, or his inability to act from any cause. 
The Commissioner shall be responsible for the acts of 
his chief clerk, who shall, before entering upon the 
duties of his position, take the oath required of the 
Commissioner; he may also be required by the Com
mi_ssioner t_o ~nter into bond with security, payable to 
said CommiSSIOner, for the faithful performance of the 
duties of his posi_tion. [Id.] 

Art. 4681. [4492] [2915] [2818] Ineligibil
ity of certain persons.-No person who is a director, 
officer or agent of, or directly or indirectly interested 
in any insurance company, except as insured, shall 
be a Commissioner or a Clerk. [As reenacted Acts 
1927, 40th Leg., p. 329, ch. 224, § 4.] 

Art. 4682. [4493] [3050] Duties of Co:m
missioner.-In addition to the other duties required 
of the Commissioner, he shall perform duties as fol
lows: 

1. Shall execute the laws.-See that all laws re
specting insurance and insurance companies are faith
fully executed. 

2. File articles of incorporation and other papers.
File and preserve in his office all acts or articles of in
corporation of insurance companies and all other pa
pers .required by law to be deposited with him, and, 
upon application of any party interested therein, to 
furnish certified copies thereof upon payment of the 
fees prescribed by law. 

3. Calculate net value of policies.-He shall, as 
soon as practicable in each year, calculate or cause to 
be calculated in his office by an officer or employe of 
his department, the net value on the thirty-first day 

· of December of the previous year of all the policies in 
force on that day in each life or health insurance 
company doing business in the State, upon the basis 
and in the manner prescribed by law. 

4. See that net value of policies are [is] on hand.
Ha ving determined the net value of all the policies in 
'force, he shall see that the company has in safe ;;;e
curities of the class and character required by the 

policy holde1:s: were provided for, the company bad, 
m safe securities of the character required by the laws 
?f this_ ~tat_e an amount equal to the net value of all 
1ts policies m force, and that said company is entitled 
to do business in its own State. 
. 6. That company furnishes certificate.-Every life 
msurance company doing business in this State durin"' 
the year for whi?h the statement is made that fail~ 
pro~ptly to furmsh the certificate aforesaid shall be 
req~n.red to make full. detailed lists of policies and se
cunbes to the Commissioner, and shall be liable for 
all cparg-es and expenses consequent upon such failure. 

7. Shall calculate reserve on fire insurance.-For 
every company doing fire insurance business in this 
State, be shall calculate the reinsurance reserve for 
unexpired fire risks by taking fifty per cent of .the 
premiums received on all unexpired risks that have 
less than one year to run, and a pro rata of alLpremi
ums received on risks that have more than one year to 
run. . 'Vhen the reinsurance reserve, calculated as 
above, is less than forty per cent of all the premiums 
received during the year, the reinsurance reserve in 
this case shall be the whole of the premiums received 
on all of its unexpired risks. For every company 
transacting any kind of insurance business in this 
State, for whic~ no basis is prescribed by law, he shall 
calculate the remsurance reserve upon the same basis 
prescribed in this article as to companies transactin" 
fire insurance business. . "' 

8. Sball.charge premiums.-In marine and inland 
insurance, he shall charge all the premiums received 
on unexpired risks as a reinsurance reserve. 
' 9. When company's capital is impaired.-Having 
charged against a company other than life, the rein
surance reserve, as prescribed by the laws of this state, 
and adding thereto all other debts ancl claims against 
the company, he shall, in case he finds the capital 
stock of the company impaired to the extent of twentv 
per cent, give notice to the company to make good its 
ll'hole capital stock within sixty days, and, if this is 
not done, he shall require the company to cease to do 
business within this ::ltate, and shall thereupon, in case 
the company is organized under authority of the State, 
immediately institute legal proceedings to determine 
what further shall be done in the case. 

10. Shall publish results of investigation.-The 
Commissioner shall publish the result of his examina
tion of the affairs of any company whenever he deems 
it for the interest of· the public. 
· 11. Shall suspend or revoke certificate.-He shall 
suspend the entire business of any company of this 
State, and the business within this State of any other 
company, during its noncompliance with any provi
sion of the laws relative to insurance, or when its busi
ness is being fraudulently conducted, by suspending 
or revoldng the certificate granted by him. He sllall 
give notice thereof to the Insurance Commissioner or 
other similar officer of every. state, and shall publish 
notice thereof. He shall give such company at least 
ten days notice in writing of his intention to suspend 
its right to do business or revoke the certificate of 
authority granted by him, stating specifically the rea

. son why be intends such action. 
12. Report to Attorney GeneraL-He shall report 

promptly and in detail to the Attorney General any 
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violation of law· relative to insurance companies or 
the business of insurance. · 

13. Shall furnish blanks.-He shall furnish to the 
companies· required to report to him the necessary 
blank forms for the statements required. 

14. Shall· keep records.-He shall preserve in a 
permanent form a full record of his proceedings and 
a concise statement of the condition of each company 
or agency visited or examined. 

15. Give certified copies.-At the request of any 
person, and on the payment of -the legal fee, he shall 
give certified copies of any record or papers in his 
office, when he deems it not prejudicial to public in
terest, and shall give such other certificates as are 
provided for by law. . 

16. Report to Governor.-He shall report annually 
to the Governor the names and compen'sations of his 
clerks, the receipts and expenses of his department 
for the year, his official acts, the condition of compa
nies doing business in this State, and such other in
formation as· will exhibit the affairs of said depart;
ment. 

~7. Send copies of reports to.-He shall send a copy 
of such annual report to the Insurance Commissioner 
or other similar officer of every state and to each com-
pany doing business in the State. 1 

· 

18. Report laws to other States.-On request, he 
shall communicate to· the Insurance Commissioner or 
other similar officer of any other State, in which the 
substantial provisions of the law of this State relative 
to insurance have been, or shall be, enacted, any facts 
which by law it is his duty to ascertain respecting the 
companies of this State doing business within such 
other State. 

19. See that no company does business.-He shall 
see that no company is permitted to transact the busi
ness of life insurance in this State whose charter au
thorizes it to do a fire, marine, lightning, tornado or 
inland insurance business, and that no company au
thorized to do a life or health insurance business in 
this State be permitted to take fire, marine or inland 
risks. 

20. Admit mutual companies.-He shall admit into 
this State mutual insurance companies organized un
der the laws of other states and who have two hundred 
thousand dollars assets in excess of liabilities engaged 
in cyclone, tornado, hail and storm insur~nce. [Acts 
1009, p. 211, sec. 59.] 

Art. 4682a. Duties of the Co,mmission.-.AJI the 
powers, duties and prerogatives heretofore vested in 
or devolving upon the Commissioner of Insurance or 
the State Insurance Commission or any member there
of as now constituted by statute shall hereafter be 
had, enjoyed, and exercised by the Board of Insur
ance Commissioners as herein created. The duties 
heretofore placed upon and the powers and privileges 
heretofore exercised ·by the State Fire Marshal are 
now to be placed upon and exercised and enjoyed by 
the Fire Insurance Commissioner~ [Acts 1927, 40th 
Leg., p. 329, ch. 224, § 5.] 

Art. 4682b. Fixing rate of automobile insur
ance.-Sec. 1. Every insurance company, corporation, 
inter-insurance exchange, mutual, reciprocal, associa
tion, Lloyds or other insurer writing automobile in
surance in this State, hereinafter called the insurer, 
shall file with the C-ommissioner of Insurance, here-. 
inafter called the Commissioner within 90 days after 
this Act takes effect, its classification of risl.:s and 
premium rates, none of which shall take effect until 
the Commissioner shall have approved the same as 
just, reasonable and adequate for the risks to which 
they respectively apply, and not confiscatory as to the 
class of insurance carriers a.uthorized bv law to write 
such insurance in this State. The Cominissioner may 
withdraw his approval of any rate, made or used by 
any insurer, if in his judgment such rate is unjust, 
unreasonable or inadequate to provide for the obliga
tions assumed by the insurer. 

Sec. 2. On and after the filing and effective date 
of such classification of such risks and rates no such 
insurer shall issue or renew anv such ins~rance at 
llremimu rates which are greater" or less than, or dif-

ferent from, those approved by the Commissioner as 
just, reasonable and adequate for the risl;:s to which 
they respectively apply, and not confiscatory as to any 
class of insurance carriers authorized by law to write 
such insurance. 

Sec. 3. To insure the adequacy and rea'sonableness 
of rates the Commissioner may take into considera
tion experience gathered from a territory sufficiently 
broad· to include the varying conditions of the risks 
involved and the hazards. and liabilities assumed, and 
over a period sufficiently long to insure that the rates 
deteiTnined therefrom shall be just, reasonable and 
adequate, and to. that end the Commissioner may con
sult any rate making organization or association that 
may now or hereafter exist. 

Sec. 4. The Commissioner is hereby authorized and 
empowered to require sworn· statements from any in
surer affected by this Act, showing its experience on 
any classification or classifications of risks and such 
~Jtber inf~rmation which may be necessary or helpful 
m determming proper classifications and rates, or oth
er cluties or authority imposed by law. The Commis
sioner shall prescribe the neces~ary forms for such 
statements and reports, having due regard to the rules, 
methods and forms in use in other states for similar 
purposes in order that uniformity of statistics may 
not be disturbed. · 

Sec. 5. In addition to the duty of approving classi
fications and rates, the Commissioner shall prescribe 
policy foiTns for each kind of insurance uniform in all 
respects except as necessitated by the· different plans 
on which the various kinds. of insurers operate, and 
no insurer shall thereafter use any other form in writ
ing automobile insurance in this State; provided, 
however, that any insurer may USe any fOITll of en
dorsem{mt appropriate to its plan of operation, pro
vided such endorsement- shall be fir'st 'submitted to 
and approved by the Gommissi:oner; and any con
tract or agreement not written into the application and 
policy shall be void and of no effect a'nd in >iolation 
of . the provisions of this Act, and shall be sufficient 
cause for revocation of license of such insurer to write 
automobile insurance within this State. 

Sec. 6. Nothing in this Act· shall be construed to 
prohibit the operation hereunder of any stock com
pany, mutual company, reciprocal or inter-insurance 
exchange or Lloyds association or to prohibit any stock 
company, mutual company, reciprocal or inter-insur
ance exchange or Lloyds association issuing participat
ing policies; provided no distributi!-Jn of profits or 
dividends to insured shall take effect or be paid until 
the same shall have been approved by the Commission
er; and provided further that no such distribution 
shall be approved until adequate reserves shall have 
been provided, such reserves to be computed on the 
same basis for .all classes of insurers operating under 
this Act. 

Sec. 7. It shall be unlawful for any insurer, as 
defined in· this Act, or its· officers, directors, general 
agent, State agents, special agents, local agents or 
other representatives, to grant to or contract with in
sured for any special favor or advantage in dividends 
or other .profits, or any commissions or divisions of 
commissions or profits to accrue thereon, or any com
pensation or any valuable consideration not specified 
in the policy contract, or any inducement not specified 
in the policy contract, for the purpose of writing the 
insurance of any 'insured. Nothing in this Section, 
however, shall be construed to prohibit an insurer 
from sharing its profits after the same have been 
eamed with its policy holders under ·and in accord
ance with an agreement as to such profit sharing con
tained in its policy contract. Any profit sharing un
der any policy with insured shall be uniform as be
tween such insured, and shall consist only and solely 
of an equitable distribution under and in accordance 
with the terms of the policy of earnings between such 
insured, and no such insurer shall discriminate in any 

. distribution of profits between insured of a class, and 
no classes for such distrilmtion shall be made or es
tablished except on the approval of the Commi~sioner. 
No part of nny profit shall he cli~trihnted to any in· 
stued under any such policy until tlle expiration of 
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the policy contract. Any violation of the terms of this . 
Section shall constitute unjust discrimination and 
shall constitute rebating, and shall be sufficient 
grounds for the revocation of the permit of the in
smer or of the license of the agent being guilty of 
such unjust discrimination and rebating. · 

Sec. 8. No insmer coming within the terms of this 
Act shall, in its business in this State, make or permit 
any distinction or discrimination in favor of the in
sured having a like hazard, in the matter of the charge 
of premiums for insurance, or in dividends' or other 
benefits payable under any policy, nor shall any such 
insurer or agent make any contract of insurance, or 
agreement as to such insurance, other than expressed 
in the policy, nor shall any such insurer or its agents 
or representatives pay, allow or give, or offer to pay, 
allow or give, directly or indirectly, as an inducement 
to insured, any rebate payable upon the policy or any 
special favor or advantage in dividends or other bene-. 
fits to accrue, or anything of value whatsoever, not 
specified in the policy ; provided that nothing in this 
Act shall be construed to prohibit the modification 
of rates by an expelience rating plan designed to en
courage the prevention of accidents and to take ac-

. cotmt of the peculiar hazards of individual risks, pro
vided such plan shall have been approved .bY the Com
missioner; and provided further that only one such 
plan shall be approved for each form of insurance 
hereunder. 

Sec. 9. The Commissioner is hereby empmvered to 
make and enforce all such reasonable rules and regu
lations not inconsistent with the provisions of this Act 
as are necessary to carry out its provisions, including 
full power and control over any administrative agen
cies and/or stamping office which may be organized 
or established by insurer with his approval to carry 
into effect the provisions of this Act. 

Sec. 10. Any policyholder or insurer shall have the 
right to a hearing before the Commissioner on any 
grievance occasioned by the approval or disapproval 
by the Commissioner of any classification, rate or en
dorsement or policy form, or any rule or regulation 
established under the terms hereof, such hearing to be 
held in conformity with rules prescribed by the Com
missioner. Upon receipt of request that such hearing 
is desired, the Commissioner shall forthwith set a date 
for the hearing, at the same time notifying all inter
ested ·parties in writing of the place and date thereof, 
which date, unless otherwise agreed to by the parties 
at interest, shall not be less than ten nor more than 
thirty days after the date of said notice. Any party 
aggrieved shall have the right to apply to any Court of 
competent jurisdiction to obtain redress. · 

No hearing shall suspend the operation of any "classi
fication, rate or policy fonn unless the Commissioner 
shall so order. 

Sec. 11. Until the insurer shall. file, as provided 
herein, its classification of risl•s and rates, and the 
same shall be approved or become effective under. the 
terms hereof, and the Commissioner shall have ap
proved other or different rates, classifications, policy 
forms, rllles and regulations under the Act, the rates, 
classifications, policy forms, rules and regulations now 
in use bv ·the insurers now writing automobile insur
ance in this State shall remain in effect. [Acts 1!)27, 
40th U!g., p. 373, ch. 253.] 

Section 13 of· Acts 1!J27, 40th Leg., p. 373, ch. 253, pro
vides that if any part is held invalid, such holding shall 
not affect the remainder. Acts 1027, 40th Leg., p. 373, ch. 
253, §~ 1-7, abolish the Commissioner of Insuran.ce .and con
fer his duties on the Board of Insurance Comm1ssw;ners. 

Art. 4683. [4494] May change forin of an
lllual stateinent.-The Commissioner may, from time 
to time make such changes in the forms of the annual 
statements required of insurance companies of any 
kind, as shall seem to him best adapted to elicit a 
true exhibit of their condition and methods of trans
acting business. Such form shall elicit only such in
formation as shall pertain to the business of the com
pany. [Acts 1909, p. 213, sec. 60.] 

Art. 4684. [4495] When parties refuse to 
testify.-If any person refuses to appear and testify 

or to giYe information authorized by this chapter to 
be demanded by the Commissioner, such Commission
er may file his sworn application with any district 
judge or district court within this State where said 
witness is summoned to appear; and said jud~e shall 
summon said witness and require answers to such 
questions. [Id. sec. 63.] 

Art. 4685. [4496] Officers shall execute serv
ice.-Peace officers shall execute process directed to 
them by the Commissioner and make return thereof to 
him, as in the case of process issued from any court. 
[!d. sec. 64.] 

Art. 4686. [ 4497] Shall issue certificate of. 
authority-Should] tlm Commissioner lbe satisfied 
that any company applying for a certificate of au
thority has in all respects fully complied with the 
law, and that, if a stock company, its capital stock has 
been fully paid UJp, that it has the required amount of 
.capital or surplus to policy holders, it shall be his 
duty to issue to such compan;v a certificate of authority 
tmder his seal, authorizing such company to transact 
insurance business, naming therein the particulnr 
kind of insurance, for the period of not less than three 
months nor extending beyond the last day of February 
next following the date of such certificate. [Id. sec. 
40.] . . 

Art. 4687. [4497] Revocation of certificate. 
-If any such insurance company organized' under the 
laws of any State or country, after having obtained a 
certificate of authority from the Commissioner or other 

. officer authorized to issue such ,permit to do business in 
this State, shall bring in ·any Federal COUJ.'t any suit or 
action against any citizen of this State, or shall re
move any suit or action heretofore or hereafter com
menced in any court of this State, to which it is a 
party, to any Federal court, the Commissioner shall 
forthwith revoke and recall the certificate of authority 
of such insurance company to transact business in 
this State. No renewal of authority shall be granted 
to such insurance company to do business in this 
State for a period of three years after such revocation; 
and such insurance company shall be prohibited from 
transacting any business in this State until a"gain duly 
authorized by law. [Id. sec. 40.] 

Art. 4·688. [4498] To coinpute reserve liabil
ity.-'l'lb.e Commissioner, as soon as practicable in each 
year, shall compute the reserve liability on the thirty
first day of December of the preceding year of every 
company organized under the laws of this State, or 
authorized to transact business in this State, which 
has outstanding policies of insurance on the lives of 
citizens of this State in accordance with the following 
rules: 

1. The net value on the first day of December of the 
preceding year of all outstanding policies of life insur
ance in the company issued .prior to the first day of 
January, 1910, s:hall be computed according to ,the 
terms of said policies on the basis of the American 
FJxperienre Table of Mortality, and four and one-half 
per cent interest per annum. 

2. The net value on the last day of December, of the 
preceding year, of all policies of life insurance issued 
after the thirty-first day of December, 1!)09, upon the 
basis of the Actuary's or Combined. Experience Table 
of Mortality, with four per cent interest per annum. 
The policies of any such life insurance company 
thereafter· issu.ecl upon the resern~ basis of an interest 
l'ate lower than four 1>er cent shall be computed upon 
the basis of the American Experience Table of l\Ior
'tality with interest at such lower rate per annum; · 

B. In every case in which the actual prem~mn 
charged for an insuranc~ is less than. the ne~L premr~Im 
for such insurance computed according to ILS respec
tive tables of mortality and rate of interest afore
said, the company sl.Jall also be charged "\Yitll the :-alue 
of annuity, the amount of which shall equal the dr~fer
ence between the premium charged and rtwt l'C<).tur~d 
by the rules above stated, and the term of which m 
years shall equal the number of future annual pay
ments due· on the insurance at the date of the valua-
tion. [ld. sec. 15.]. · 
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Art. 4689. [4499] To calculate reinsurance 
reserve.-On the thirty-first day of December of each 
and every year, or as soon thereafter as may be ~ract.i
cable, the Commissioner shall have calculated m hiS 
office the reinsurance reserve for all unexpired risks 
of all insurance companies organized under the laws 
of this State or transacting business in this State, 
transacting a~y kind of insurance other than life, fire, 
marine, inland, lightning or tornado }nsurance, by tak
ing fifty per c-ent of the gross premmms on all unex
pired risks that have less than one year to run and a 
pro rata of all premiums received on risks that have 
more than one year to run. [Id. sec. 53.] 

Art. 4690. [ 4500] To examine companies.
The Commissioner shall, at the end of each two years, 
or oftener if he deems necessary, in person or by one 
or more examinerSI commissioned in writing, visit each 
company org'anized under the laws of this State, and 
examine its financial condition and its ability to meet 
its liabilities. He shall have free access to all the 
books and papers of the company or agents thereof 
relating to the business and affairs of such company, 
and shall ha>e power to summon and examine under 
oath the officers, agents and employees of such com
pany and any other person within the State relative to 
the affairs of such insurance company. He may re
voke or modify any certificate of authority issued by 
him wl1en any conditions or requirements prescribed 
by law fo~ granting it no longer exist. He shall give 
such company at least ten. days written notice of his 
intention to revoke or modify such certificate of au
thority is,<;ued by him, stating specifically the reasons . 
why he intends to revoke or modify such certificate. 
'l'he expense of every such examination shall be paid 
by the company so examined. The Commi.ssioner shall 
not make any charge for services except for traveling 
or other actual expenses and shall furnish the com
pany with an itemized statement of such expense. [Id. 
sec. 41.] 

Art. 4691. [4501] In case of ex:amination.
The Commissioner, for. the purpose of examinat10n au
thorized by law, has power either in person or by one 
or more examiners by him commissioned in writing: 

1. To require free access to all books and papers 
within this State of any insurance companies, or the 
agents thereof, doing business within this State. 

2. To summon and examine any person within this 
State, under oath, which he or any examiner may ad
minister, relative to the affairs and conditions of any 
insurance company. 

3. To visit at its principal office, wherever situated, 
any insurance company doing business in this State, 
for the purpose of investigating its affairs and condi
tions, and shall revoke the certificate of authority of 
any such company, in this State refusing to permit 
such examination. The reasonable expenses of all 
such examinations shall be paid by the company ex-
amined. . 

4. He may revoke or modify any certific-ate of au
thority issued by him when any conditions prescribed 
by law for granting it no longer exist. 

5. He shall also have power to institute suits and 
prosecutions, either by the Attorney General or such 

· other attorneys as the Attorney General may desig
nate, for ·any violation of the law of this State relat
ing to insurance. No action shall be brought or main
tained by any person other than the Oommissioner for 
closing up the affairs or to enjoin, restrain or inter
fere with the prosecution of the business of any such 
insurance company organized under the laws of this 
State. [Id. Sec. G6.] 

Art. 4692. [4502] [3054] Transfer of secu
rities by Counnissioner.-No transfer by the Com
missioner of securities of any kind, in any way held by 
him in his offitCial capadty, shall be valid unless coun
tersigned by the State Treasurer. [Acts 1876, p. 224, 
vol. 8, G. L .• p. lOGO.] 

Art. 4693. [4503] [3055] Duty of State 
Treasurer.-It is the duty of. the State Treasurer: 

1. To countersi~n any such transfer presented to 
him by the Commissioner. 

. 2. To keep a record of all transfers, stating the name 
of the transferee, unless transferred in blank, and a 
description of the security. 

3. Upon countersif,'lling, to advise by mail the com
pany concerned, the particulars of the transaction. 

4. In his annual report to the legislature, to state 
the transfers and the amount thereof, countersigned 
by him. [Id.] · 

Art. 4694. [4504] [3056] Free access to 
records.-To verify. the correctness of records, the 
Commissioner shall be entitled to free access to the· 
treasurer's records, required by the preceding article, 
and the Treasurer shall be entitled to free access tu 
the books and other documents of the insurance de
partment relating to securities held by the Commis
sioner. [Id. Sec. 14.] · 

Art. 4695. [4505] [3057] Instruments and 
copies evidence._;Every instrument executed by the 
Commissioner of Insurance of this or any other State, 
in which the substantial provisions of the laws of this 
State relating to insurance have been or shall be en
acted pursuant to authority conferred by law, and 
authenticated by his seal of office, ··shall be received as 
evidence; and copies of papers and records in his of
fic-e certified by him, and so authenticated, shall be re
ceived as evidence with the same effect as the originals. 
[Id. p. 223, Sec. 11'.] · 

Art. 4:696. [4506] [30'5.8] To make inquiries 
of company.-The Commissioner is authorized to ad
dress any inquiries to any. insurance company in rela
tion to its business and condition, or any matter con
nected with its transactions which he may deem neces
sary fo.r the public good· or for a proper discharge of 
his duties. It shall be the duty of the addressee to 
promptly answer such inquiries in writing. [Act Feb. 
17, 1875, p. 39, vol. 8, G. L. p. 411.] 

Art. 4697. [4507] [3059] Annual state
ment to legislature.-The Commissioner shall cause 
the information contained· in the annual statements of 
companies to be arranged in tabular form and prepare 
the same for printing in· a single document and submit 
the same to the legislature as a portion of his regular 
report to that body. [Id. p. 43, Sec. 28.] 

Art. 4698. Co-operative Savings Companies.
All assets arising- from the business of the liquidation 
of Co-operative Sa,ings and Contract Loan Companies 
created under the provisions of Chapter Five of the 
General Laws of Texas passed at the First Called 
Session of the Thirty-fourth Legislature and Chap
ter Forty-five of the General Laws passed at the 
Fourth Called Session of the Thirty-fifth Legislature, 
shall remain under the supervision and control of the 
Insurance Commissioner. Such corporations shall con
tinue in existence until June 14, 1933, within which 
time the officers of such respective corporations shall 
liquidate the same, but such corporations, from and 
after June 14, 1923, shall not sell any further contracts 
or receive further payments on any contract hereto
fore sold. [Acts 1923, p. 336.] 

CHAPTER TWO 

INCORPORIATION OF INSURANCE OO}IP ANIES 

.Art. 
4699. Formation of company. 
4700. Articles of incorporation. 
4701. Certificate of authority. 
4702. Oath as to capital. 
4703. Certificate of examiner. 
4704. Shares of stock. 
4705. Items of capital stock. 
4706. Investment of surplus money. 
4707. Re-investment of capital stock. 
4708. Directors. 
4109. Special meeting to elect directors. 
4710. Quorum of stockholders. 
4711. Directors shall choose officers. 
4712. May ordain by-laws. 
4713. Business records. 
4714. Shall fill vacancies; quorum. 
4715. Governed by other laws. 

Article 4699. [4705] [3028] [2910] For
mation of company.-Any number of persons 1lesiring 
to form a company for the purpose of transacting in-
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surance business shall adapt and sign articles of in- bills, except its own stock. The current market value 
corporation, and submit the same to the Commissioner of such stocks, bonds, notes, bills, or other evidences 
who in turn shall submit the same to the Attorney of indebtedness, shall be at all times during the con
Gent'l'al. If said articles shall be found by the Attor- tinuance of such loans at ·least twenty per cent more 
ney General to be in accordance with the law of this than the sum loaned thereon. [Acts· 1875, p. 33; G. 
State, and of the United States, he shall attach there- L. vol. 8, p. 405.] 
to his certificat~ to th~t effect, where.up?n such articles Art. 4707. [4713] [3036] [2918] Re-in
shall be depos1ted With the CommiSSioner of Insur- vestment of capital stock.-.Any such company may 
ance. exchange and re-invest its capital stock in like securi-

Art. -4700. [ 4706] [3029] [2911] Articles ties, as occasion may require. [ld.] 
of incorporation.-Such articles of incorporation Art. 4708. [4714-15-16] Directors.-The af-
shall contain: fairs of any insurance company organized under the 
. 1. The name of the company; and the name selected laws of this State shall be managed by not fewer 

shall not be so similar to tha:t of any other insurance than seven directors, ·all of whom shall be stockhold- · 
company as to be likely to mislead the public. ers in the company; Within thirty days after the sub-

2. The locality of the prhicipal business office of scription books of tJhe company have been filed, a rna-
such company. jority of the stockholders shall hold a meeting for 

3. The kind of insurance business in which the com- the election of directors, each share entitling the bold-
pany proposes to engage. er thereof to one vote. The directors then in office 

4. The amount of its capital stock, which Shall in shall' continue in office until their successors have been 
no case be less than one hullf;lred thousand dollars. duly Chosen and have accepted the trust. The annual 

Art. 4701. [4707] [3030] [2912] c-ertificate meeting for the election of direDtors of any such com
o£ authority.-When tJhe said articles of incorpora- pany shall be held during January, as the by-laws of 
tion have been depos~ted with the Commissioner, and the company may direct. [Id.; Acts 1927, 40th Leg., 
the law in all other respects has been complied with p. 155, ch. 104, § 1.] 
by the company, the Commissioner shall make or cause Art. 4709. [4717] [3040] [2922] Special 
an examination to be made by some competent and dis- meeting to elect directors.-If from any cause the 
interested person appointed by him for that purpose; stockholders should fail to elect dire.ctors .at an au
and if it shall be found that the capital stock of the nual meeting, they may bold a slpeCial. meeting for that 
company, to the amount required by law, bas been paid purpose, by giving thirty days notice thereof in some 
in, and is possessed by it, in money, or in such stocks, newspaper in general circulation in the county in 
notes, bonds. or mortgages, as are required by law, which the principal office of the company is located. 
and that the same is the bona fide property of such The directors chosen at such special meeting shall con
company, and that such company bas in all respects tinue in office until their successors are duly elected 
complied with the law relating to insurance, then the and have accepted. [Id.] 
Commissioner shall issue to such company a certificate Art. 4710. [4718] [3041] [2923] Quorum 
of authority to commence business as proposed in their of stockholders.-No meeting of stockholders shall 
articles of incorporation. [Act Feb. 17, 1875, p. 33; G. elect directors or transact such other business of the 
L. voL 8, p. 405.] company, unless there shall be present, in person or 

Art. 4702. [4708] [3031] [2913] Oath as by proxy, a majority in value of the stockholders equal 
to capital.-The corporators or officers of any such to two-thirds of the stock of such company. [Id.] 
company Shall be required to certify under oath to the Art. 4711.- [4719] [3042] [2924] Directors 
Commissioner that the capital exhibited to the person shall choose officers.-The directors shall choose by 
making the examination is the _bona fide property of ballot from their own number a president and such 
such company. The certificate shall be filed and other officers as the by-laws require, who shall perform 
recorded in the office of the Commissioner. [Id.] such duties, receive such compensation and give Slich 

Art. 4703. [4709] [3032] [2'914] Certifi- security as the by-laws may require. [Id.] 
cate of examiner.-If the examination be made by Art. 4712. [4720] [3043] [2925] May or
one other than the Commissioner, the finding shall be dain by-laws.-The, directors may establish such by
certified under the oath of the examiner. Such find- laws and regulations, not inconsistent with law, as 
ing and certificate shall be filed and recorded in the shall appear to them necessary for regulating and 
office of the Commissioner. [Id.] conducting the business of the company. [Id.] 

Art. 4704. [4710] [3033] [2915] Shares of Art. 4713. [4721] [3044] [2926] Business 
stock.-The stock of any insurance company organ- records.-Tbe directors shall keep a full and correct 
ized under the laws of this State shall be divided into record of their transactions, to be open during busi
shares of not less than ten dollars each and not more ness hours to the inspection of stockholders and others 
than one hundred dollars each. [As amended Acts interested therein. [Id.] 
1927, 40th Leg., p. 155, ch. 104, §'1.] Art. 47i4. [4722] [3045] [2927] Shall :fill 

Art. 4705. [4711] [3034] [2916] Items of vacancies; quorum.-The directors shall fill any va
capital stock.-The capital stock of any such com- caney which occurs in the board or in any office of such 
pany shall consist: company. A majority of the board shall be a quorum 

1. In lawfJJ.l money of the United States; or . for the transaction of business. 
2. In the bonds of this State or any county or m- Art. 4715. [4723] [3046] [2928] Governed 

corporated town or city thereof, or the stock of any by other law's.-The laws gover~ing corporations _in 
national bank; or general shall apply to and govern Iusur,ance compames 

3. In first mortgages upon uni?CU~lbered. real estate incorporated in this State in so. far as !he. same are 
in this State, the title to whwh IS valid, and the not inconsistent with any provisiOn of thiS btle. 
market value of which is double the amount loaned 
thereon exclusive of buildings, unless such buildings 
are in~ured in some responsible company and !he 
policy or policies transferred to the company talnng 
such mortgage [Acts 1889, p. 11; G. L. vol. 9, p. 
1039.] 

Art. 4706. [4712] [3035] [2917] . Invest
ment of surplus money.-The surplus mon~y of any 
S'Ucb company over and above its paid up capital sto<:k 
may be invested in, or loaned upon the pledge of public 
stocks or bonds of the United State.s, or any .of the 
States, 'or stocks, bonds, or other evidence of lll(~ebt
edness of any solvent dividend paying corporatiOns, 
or in bills of exchange or other commercial notes or 

CHAPTER THREE 

LIFE, HEALTH AND ACCIDENT INSURANCE 

Art. 
4716. 
4717. 
4718. 
4710. 
4720. 
4721. 
4722. 
4723. 
4724. 
472G. 

Terms defined. 
Who mav incorporate. 
Charter and organization. 
Amendment of charter. 
Examination by Commissioner. 
Shall file annual statement. 
Renewal certificate. 
Copy of certificate for agents. 
To sue and be sued. . . 
:May invest in what secuntJCs. 
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Art.-
4726. May hold real estate. 
4727. Director not to do certain things. 
4728. May reinsure. · 
4729. Dividends to be paid from profits. 
4730. Salarie$. · . 
4731. Disbursements by vouchers. 
4732. Policies shall contain what. 
4733. Policies shall not contain what. 
4734. Policies of foreign companies. 
4735. Service of process. 
4736. Losses shall be paid promptly. 
4737. Certificate null and· void, when. 
4738. Limitation of business. 
473l.J. Deposit of securities, 
4740. Deposits for benefit of insured. 
4741. Effect and value of deposits. 
4742. Fees for making deposits. 
4743. What deposits may include. 
4744. Extra hazardous policies. 
4745. No commissions paid officers. 
4746. Co-operative companies. 
4747. To deposit funds in name of company. 
4748. Impairment of capital stock. 
4749. Form of policies to be filed. 
4700. Commissioner to approve policy. 
4751. l\Iust have certificate of authority. 
4752. Limited capital stock companies. 
4753. Unlawful dividends. 
4754: Taxation of dourestic company. 
4755. Foreign companies, statement. 
4756. Articles of incorporation, filed. 
4757. Paid-up capital stock. 
4758. Deposits required. 
4759. Alien companies to deposit. 
4760. Deposit liable for judgment. 
4761. When alien companies need not deposit. 
4762. Assets invested. 
471'>3. Shall file power of attorney. 
4764. Commissioner's duty in accepting service. 

Article 4716. [4724] Terms defined.-A life 
insurance company shall be. deemed to be a corpora
tion doing business under any charter involving the 
payment of money or other thing of value, conditioned 
on the continuance or cessation of human life, or in· 
volving an insurance, guaranty, contract or pledge for 
the payment of endowments or annuities. An accident 
insurance company shall be deemed to be a corpora
tion doing business under any charter involving 'the 
payment of money or other thing of value, conditioned 
upon the injury, disablement or death of persons re~ 
suiting from traveling or general accideiits by land or 
water. A health insurance company shall he deemed 
to be a corporation doing business under any charter 
involving the payment of ariy amount of money, or 
other thing of value, conditioned upon loss by reason 
of disability due to sickness or ill-health. When con
sistent with the context and not obviously used in a 
different sense, the term "company," or. "insurance 
company," as used herein, includes all corporations en
gaged as principals in the business of life, accident or · 
health insurance. The term "home," or domestic com
pany, as used herein, designates those life, accident 
or life and acciclent, health and accident, or life, health 
and accident insurance companies incorporated and 
formed in this State. The term "foreign company," 
means any life, accident or health insurance.company 
organized under the laws of any other state or terri
tory of the United States or foreign country. The term 
"home office" of a company means its principal office 
within the State or country in which it is iiicorporated 
and formed. The "insured" or "policy holder" is the 
person on whose life a policy of insurance is effected. 
!he "beneficiary" is the person to whom a policy of 
msurance effected is payable. By the term, "net as
sets" is meant the ~un!ls of the company a vailahle for 
the payment of its obligations in this-State, including 
uncollected premiums not more than. three months 
past due and deferred premiums on policies actually 
m force, after deducting from such funds all unpaid 
losses and claims, and claims for losses and all other 
debts, exclusive of capital stock. The' "profits" of a 
compan:r are that portion of its funds not required for 
the payment of losses and expenses, nor set apart for 
any other purpose required by I a w. [.lets 1DW, p. 
192, sec. 1.] 

Art. 4717. [4725] Who ntay incorporate.
AJIY three or more citizens of tllis State, may associate 
themselYes for the purpose of forming a life insurance 
comJmny, or accident insurance company or life and 
accident, health and accident, or life, h·e~lth nnd ac-

cident insurance company. ·No such company sh1ll.l 
transact more than one of the foregoing classes of 
business except in separate and distinct departments. 
In order to form such a company, the corporators 
shall sign and acknowledge its articles of incorpora
tion and file the same in the office of the Commis
sioner. Such articles shall specify: 

1. 1'he name and place of residence of eaCih of tht.> 
incorporators. 

2. The name of the proposed company, which shall 
contain the words, "Insurance Oompany" as a part 
thereof. 

3. The location of its home office. 
4. The kind or kinds of insurance business it pro

poses to transa.ct. 
5. The amount of it.s capital stock, not less than 

$100,000, all of which capital sfock must be subscribed 
and fully paid up ·and in the hands of the corporators 
before said articles of incor'Paration are filed. 

6. The period of time it is to exist, which shall not 
exceed five hundred ·years. 

7. 1'he number of shaTes of such capital stock. 
8. Such other provisions not inconsistent with the 

law as the corporators may deem proper to insert 
therein. [Id. sec. 2.] · 

Art. 4718. [4726] Charter a.nd organiza
tion.-When such articles of incorporation ·are filed 
with the· Commissioner, together with an affidavit 
made by two or more of its incorporators that all the 
stock n,as been subscribed in good faith and fully paid 
for, together with a charter fee of twenty dollars, it 
shall be the duty of the Commissioner to submit such 
articles of incorporation to the Attorney General for 
examination; and if he approves the same as con
forming with the law, he shall so certify and deliver 
such articles of incorporation, together with his cer
tificate of approval attached thereto, to the Commis
sioner, who shall, upon receipt thereof, record the 
same in a book kept for that purpose; and upon re
ceipt of a fee of one dollar,. he shall furnish a certifit>d 
copy of the same to the corporators, upon which they 
shall be a body politic and corporate, and may proceed 
to complete the organization o! th~ company, for which 
purpose they shall forthwith call a meeting of the 
stockholders, who shall adopt by-laws for the govern
ment of the company, and elect a board of directors not 
less than five, coin posed of stockholders ; which board 
shall have full control ru1d management of the affairs 
of ,the corporation, subject to the by-laws thereof as 
adopted or amended from time to time by the stock
holders or directors, and to the laws of this State. 
The board of directors so elected shall serve until the 
second Tuesday in l\Iarch thereafter, on which date 
annually thereafter, there shall be held a meeting of 
the stockholders at the home office, and a board of di
rectors elected for the ensuing year. At all meetings 
of the stockholders, each stockholder shall be entitled 
to one vote for each share of stock fully paid up ap
pearing in his name· on the books of the <.-ompany, 
which vote may be given in person or by written 
proxy. The majority of the paid up capital stock at 
any meeting of the stockholders shall be a quorum. 
[Id. sec. 3.1 
· Art. 4719. [4-727] Amendment of charter.
At any regular or ealled meeting of the stockholders. 
they may by resolution, provide for any lawful amend
ment to the charter or articles of incorporation; and 
such amendment, accompanied by a copy of such reso
lution duly certified by the president and secretary of 
the company, shall be filed and recorded in the same 
manner as the original charter, and shall thereupon 
become effective. Stockllolders representing a major
ity of the capital stock of any such company may in 
such manner also increase or reduce the amount of 
its capital stocl,. The capital stock shall in no case, 
be redueed to less tlian one lnmdred thousand dollars 
fully paid up. A statement of any such increase or 
reduction shall be signed and acknowlcil~e<l hy two 
officers of the company and tiled and recorded alonl-{ 
with the certified copy of the resolution of the stock
holders proyidcd therefor in the same manner us the 
chnrter or amendment thereto. For any such increase 
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or reduction, the company may require the return of 
the original certificates as other evidence of stock in 
ex:change for new certificates ·issued in lieu thereof. 
The shares of stock of such company shall be transfer
able on its books, in accordance with law and the by
l-aws of the company, by the owner in person or his 
authorized agent. Every person becoming a stockhold
er by such transfer shall succeed to all rights of the 
former holder of the stock transferred, by reason of 
such ownership. [Id. sec. 3.] 

Art. 4720. [4728] Examination by Commis
sioner.-When the first meeting of the stockholders 
shall be held and the officers of the company elected, 
the president or secreta.ry shall notify the Commis
sioner; and he shall thereupon immed'iately make, or 
cause to be made, at the e:...tJense of the company, a 
full and thorough examination thereof. If he finds 
that all of the capital stock of the company, amount
ing to not less than one hundred thousand dollars, has 
veen fully ·paid up and is in the custody of the offi
cers, either in cash or securities of the class in which 
·such companies are authorized by this chapter to in
vest or loan their funds, he shall issue to such com
pany a certJificate of authority to transact such kind 
or kinds of insurance business within this State as 
such officers may apply for and as may be authorized · 
by its charter; which certificate shall expire on the 
last day of Februm·y next after the date of its is
suance. Before such certificate is issued, not less than 
two offi<;ers of such company shall execute and file 
with the Commissioner a sworn schedule of all the 
assets of the company exhibited to him upon such ex
amination, showing the value thereof, together with 
a sworn statement that the same are ·bona fide, the 
unconditional and unencumbered property of the com
pany and are 1vortb the amounts stated in such sched
ule. No original or first certificate of authority shall 
be granted, except in conformity herewith, regardless 
of the date of filing of the articles of incorporation 
with the Commissioner. [Id. sec. 4.] 

Art. 4721. [4729] Shall file annual state
ment.-Each life insurance company, or accident in
surance company, or life and accident, health and ac
cident, or life[,] health and accident insm·ance com
pany, organized under the laws of this State, shall, 
after the first day of January of each year and before 
the first day of March following, and before the re
newal of its certificate of authority to transact busi
ness, prepare, under oath of two of its officers, and de
posit in the office of the Commissioner, a statement 
accompanied with the fee for filing annual statements 
of ten dollars, showing the condition of the company 
on the thirty-first day of December the next preced
ing which shall include a statement in detail show
ina-' the character of its assets and liabilities on that 
date the amount and character of business transacted, 
mon~vs received and how expended during the year, 
and .the number and amount of its policies, in force on 
that date in Texas, and the total amount of its poli
cies in force. [ld. sec. 5.] 

Art. 4722. [4830] Renewal certificate.
Wbenever any such company, transacting insurance 
business in this State, shall have filed its annual ·state
ment in accordance with the preceding article, show
ing a condition which entitles it to transact business 
in this State in accordance with the provisions of this 
chaptel", the Commissioner shall, upo:n a receipt of a 
fee of one dollar issue a renewal cert1ficate of author
ity to such comi)anr, which shall expire on the last 
day of February of the subsequent year. [Id. sec. 
6.] 

Art. 4723. [4731] Copy of certificate for 
agents.-Any such company organized· u:nder the laws 
of this State haYing received author1ty from the 
Commissioner 'to transact business in this State, shall 
receive from such Commissioner, upon written requ~st 
therefor a certified copy of its certificate of authonty 
for eacl; of its agents iu this State. [Id. sec. 7.] 

Art. 4724. [4732] To sue and be su~.-Ac
tions may be maintained by a company orgamzed un-
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der the laws of this .state against any of its policy
holders, stockholders, or other person. for any cause 
relating to the business of such company. Suits may 
also be prosecuted and maintained by any policyholder 
or his heirs or his legal representatives against the 
company for losses which accrue on any policy. No 
action shall be brought or maintained by any person 
other than the Commissioner for the enjoining, re
straining o'r interfering with the prosecution of the 
business of the company. [Id. sec. 8.] 

Art. 4725. [ 4734] May invest· in what se
curities.-A life insurance company organized under 
the laws of this s~tate may invest in or loan upon the 
following securities, viz: 
· 1. It may invest any of its funds or accumulations 
in the bonds of the United States or of any State. 
county, or city of the United States, or the bonds of 
any independent or common school district, or first 
mortgage bonds of any independent or ·common school 
district, or first mortgage bonds of any dividend pay
ing railroad or electrical railway company duly in
corporated under the laws of, the United States, or any 
State thereof. 

2. It may loan any of its funds and accumulations, 
taking as security therefor such collateral as under 
the· previous subdivision it may invest in, and upon 
first liens upon real estate, the title to which is valid 
and the value of which is double the amount loaned 
thereon.· If any part of such value is in buildings, 
such buildings shall be insured against loss by . fire 
for at least fifty per cent of the value thereof, with 
loss clause payable to such company. It may also 
make loans upon the security of or purchase of its 
own policies. No loan on any public policy shall ex
ceed the reserve value thereof. No investment or loan, 
except policy loans, shall be made by any such insur
ance company, unless the same shall first have been 
authorized by the board of directors, or by a commit
tee charged with -the duty of· supervising such in
vestments or loans. No such company shall subscribe 
to, or participate in, any underwriting of the pur
chase or sale of securities or property, or enter into 
any such transaction for such purpose, or sell on ac
count pf such company jointly with any other person, 
firm or corporation; ... nor shall any such company en~er 
into any agreement to withhold from sale any of Its 
property; but tlie disposition of its property shall be 
at all times within the control of its board of direc
tors. [Id. sec. 10.] 

Art. 4726. [4735] May hold real estate.-Ev
ery such insurance company may secure, bold :mel con
vey real property only for the following purposes and 
in the following manner: 

1. One building site and office building for its ac
commodation in the transaction of its business and 
for lease and rental. 

2. Such as have been acquired in good faith by 
way of security for loans previously contracted or 
for moneys due. · 

3. Such as have been conveyed to it in the satisf~c
tion of debts previously contracted in the course of 1ts 
dealings. . 

4. Such as have been purchased at sales under 
judgment or decrees of c?urt, or mortgage or other 
liens held by such compames. 

All such real property specified in sub-divisions 2, 
G, and 4, of this article which s~all ~ot be necess~ry 
for its accommodation in the conve.ment transa~tl~n 
of its business, shall be sold and d1sposed ~f Wit?m 
five years after the. company shall have acqmred title 
to the same, or within five years after the same sh.all 
have ceased to be necessary for the accommodatiOn 
of its business. It shall not hold such property for a 
longer period, unless it shal~ procure a ~ertificate from 
the Commissioner that its mterests Will suffer mate
rially by the forced sale thereof; in which ev~nt the 
time for the sale may be extended to s~ch tlme as 
the Commissioner shall direct in such certificate. [Id. 
Sec. 11.] 

Art: 4727. [4736] Director not to do certain 
things.-No director or officer of any insurance com-
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pany transacting business in or organized under the 
laws of this State, shall receive any m·oney or valuable 
thing for negotiating, procuring, recommending or aid
ing in any purchase or sale by such company of any 
property, or any loan from such company, nor be pe
cuniarily interested, either as principal, co-principal, 
agent or beneficiary in any such purchase, sale or loan. 
Nothing in this article shall prevent a life insurance· 
corporation from making a loan upon a 'policy held 
therein, by the borrower, not in excess of the reserve 
value thereof. [ld. Sec. 12.] 

Art. 4728. [4737] May rein'sure.-Any life in
surance company organized under the laws of this 
State may reinsure in any insurance company author
ized to transact business in this State, any risk or part 
of a risk which it may assume. No such company 
shall have the power to so reinsure its entire outstand
ing business until the contract therefor shall be sub
mitted to the Commissioner, and be by him approved, 
as protecting fully the interests of all the policy hold-
ers. [Id. Sec. 13.] · 

one or more of the officers who are designated in the 
policy. 

2. For a grace of at least one month for the pay
ment of every premium after the first; which may be 
subject to an interest charge, during which month 
the insurance shall continue in force, which may stipu
late that if the insured shall die during the period of 
grace, the overdue premium will be deducted in any 
settlement under the policy. 

3. That the policy, or policy and application, shall 
constitute the entire contract between the parties and 
shall be incontestable not later than two years from 
its date, except for nonpayment of premiums; and 
which provision may or may not, at the option of the 
company, contain an exception for violations of the 
conditions of the policy relating to naval and military 
services in time of war~ 

4. That all statements made by the insured shall, 
in the absence of fraud be deemed representations and 
not warranties. · 

5. That if the age of the insured has been under
stated, the amount payable under the policy shall be 

Art. 4729. [ 4738] Dividends to be paid from such as the ·premium· paid would have purchased at 
pro:fi.ts.-No life insuran(!e company organized under the correct age. . 
the laws of this State shall declare or pay any divi- 6. That after .three full years premmms have been 
dends to its policy holders, except from the profits · paid, th~ company at a,ny time while _the policy is in 
made by such company. This shall not prohibit the for~e, Will advance upon prop~r assignment of th~ 
issuance of policies guaranteeing a definite payment pohcy and l!Pon the sole security thereof at· a .spect
or reduction in premiums, not exceeding the expense tied rate of mteres~ f1: sum equal to, or at the option of 
loading on said premiums. Where said reduction ex- the owner of the policy less than, the legal reserve at 
ceeds said e::\.'1Jense loading, the proper reserve therefor the end ~f. the curre.n~ policy year on the policy and 
must be held by the company to provide for the de- on any diVIdend addition thereto, less than a sum not 
ficiency so arising in the net premium, but this shall ~ore than two an~ one-half per ce~t. of the a~~unt 
not apply to payments to holders of special or board msured by the pbhcy, and of any dividend additions 
contracts heretofore issued. No such life insurance thereto; and that the company may deduct from such 
company shall declare or pay any dividends to its loan value any existing indebtedness on the policy and 
stockholders, except from the profits made by said an~ unpaid. balance of the rremium. for the current 
company not including surplus arising from the sale policy year, and may collect mterest m advance on the 
of stock.' [ld. Sec. 14.] loan to the end of the current policy year, which pro-

vision may also provide that such loans may be de
. Art. 4730. [4739] Salaries.-No domestic life ferred for not exceeding six months after application 
msurance company shall pay any salary, compensation therefor is made. It shall also be stipulated in the 
or emolument to any officer, trustee, or direct:or there- policy that failure to repay any such advance, or to 
?f, n_or any salary, compensation or emolument amount- pay interest, shall not void the policy until the total 
mg m any year to more tha~ five thousand dollars to indebtedness thereon to the company shall equal or 
any person, firm or corporatiOn, unless such payment exceed- the loan value. No condition other than as 
be first authorized by a vote of the board of directors herein provided shall be exacted as a prerequisite to 
of st~ch company. The limitation as to time contained any such advance. This provision shall not be re
herem shall not be construed as preventing a life in- · quired in term insurances, nor in pure endowments is
~nrance company from entering into contracts with sued or granted as original policies, or in exchange for 
Its agents for the payment of renewal commissions. lapsed or surrendered pOlicies. No provision herein 
No su~h company shall grant any pension to any offi- shall compel any company to loan on any policy an 
c~r, dtr~ctor or t~ustee thereof, or to any member of amount greater than ninety-seven and one-half per 
his family after his death. [Id. Sec. 20.] centum of the face value thereof, including net divi; 

Art. 4731. [4740] Disbursements by vouch- dend additio~~ there~o. . . 
ers.-No domestic life insurance company shall make 7. A proviSIOn ,which, 1~ event of default m premi
any disbursement of one hundred dollars or more un- urn payments, after premmms shall have been paid 
less the same be evidenced by a voucher signed b~, or for. three f?ll years, shall. se<;nre to the owner of the 
on behalf of, the person, firm or corporation receiving policy. a stipulated form of msurance, th~ ~et value 
the money and correctly describing the consideration of which shall be at leas~ equal to the res~r~e at the 
for the payment. If the expenditure be for both serv- d~~e of default on tJ;Ie policy, and on. any dividend ad
ices and disbursements, the voucher shall set forth diti?ns thereto, specifymg the m?rtahty table and rate 
the service rendered and statement of the disburse- of mterest adopted for computmg such reserve, less 
ment made. If the expenditure be in connection with a sum n?t more than two !lnd one-half per ~e~t of !h.e 
any matter pending before any legislature or public amount I~~ured by the policy and of an_y ~xis~mg divi
body, or ·before any department or officer of any State dend additions thereto, and less ~ny existmg mdt;b.ted
or government, the voucher shall correctly describe, ness to _the company on th~ policy. !3uch pronswns 
in addition, the nature of the matter and of the inter- shall stipulate t~at the poli.cy m~y _be surrendered to 
est of such company therein. When stich voucher can- the company at Its home _office Withm one month from 
not be obtained, the expenditure shall he evidenced by date of default ~or a specified cash. value at l~ast equal 
a paid check or an affidavit describing the character to the sum whi~h would otherWise _be available ~or 
and object of the expenditure and stating the reason the purchase of msurance, as aforesaid, and may stip-
for not obtainincr such voucher [Id Sec 21 ] 11late that the company may defer ~yr~ent for not 

"' · · · · more than six months after the applicatwn therefor 
Art. 4732. [4741] Policies shall contain is made. This provision shall not be required in tenn 

wllat.-No policy of life insurance shall be issued or insurances. 
delivered in this State, or be issued by a life insur- · 8. A table showing in fig1.1res the loan values, and 
:wee company organized under the laws of this State, the options available under the policies each year, up
unless the same shall contain provisions substantially on default in premium payments during the tirst 
as follows: , twenty' years of the policy or the period during which 

1. Tllat all premiums shall be payable in advance premiums are payable, beginning with the .year in 
either at th~ home office of the company or to an agent which such values and options become available. 
of the company upon delivery of a receipt signed by 9. That if, in event of default in premium pay-
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ments, the value of the policy shall be applied to the Art. 4737. [4747] Certificate null and void 
purchase of other insurances; and if such insurance when.-If any life insurance company, accident in~ 
shall be in force and the original policy shall not have surance company, life and accident, health and acci
been surrendered to the company and canceled, the dent or life, health and. accident insurance company 
policy may be reinstated within three years from such fails to pay off and satisfy any exe{!ution that may 
default upon evidence of insurability satisfactory to lawfully issue on any final ju!lgment against said 
the company and payments of arrears of premiums company within thirty days after the officer hold
with interest. ing such execution has deman!led payment thereof 

10. That when a policy shall be{!ome a claim by from any o!ficer or attorney of re{!ord of such com
the death of the insured, settlement shall be made upon pany, in this State, or out of it, such officer shall 
receipt of or not later than two months after due proof immediately certify such demand and failure to 
of death and the right of the claimant to the proceeds. the Commissioner ; and thereupon the Commissioner 

11. A table showing: the amounts of installments in shall forthwith !leclare null and void the certificate of 
which the policy may provide its proceeds may be authority of such company; and such company shall 
payable. be prohillited from transacting any ,business in this 

Any foregoing provision not applicable to single State until such exe{!ution shall be ftrlly satisfied and 
premium policies, shall, to that extent, not be incor- discharged, and until such Commissioner shall renew 
porated therein. [Id.] his certifi~ate of authority to such company. [Id. Sec. 

Art. 4733. [4742] Policies shall not contain 36.] . 
what.-No policy of life insurance shall be issued or Art. 4738. [4748] Limitation of business.
delivered in this State, or be issued by a life insurance It shall be unlawful for any life insurance company, 
company incorporated under the laws of this State, if aecident insurance company, life and. accident, health 
it contains any of the following provisions: and accident, and life, health and accident insurance 

1. A provision limiting the time within which any company to take any kind of risks or issue any poli-
action at law or in equity may be commenced to less cies of insurance, except those of life, accident or 
than two years after the cause of action shall accrue. health; nor shall the business of life, accident or 

2. A provision by which the policy shall purport health insurance in this State be in any wise conducted! 
to be issued or to take effect more than six months be- or . transacted by any company which in this. or any 
fore the original application for the insurance was other State or country, is engaged or concerned in tl1e 
made, if thereby the insured would rate at any age business of marine, fire, or inland insurance. [Id. 
younger than his age at date when the al)plication was Sec. 37.] · 
made, according to his age at nearest birthday. Art. 4739. [4749] Deposit of securities.-Any 

3. A proYision for any mode of settlement at ma- life insurance compariy, accident insurance company, 
turity of less value than the amounts insured on the life and accident, health and accident, or life health 
face of the policy, plus dividend additions, if any, less and accident insurance company, organized under the 
any indebtedness to the company on the policy, and laws of this State, may at its option, deposit with the 
less any premium that may, by the terms of the policy, State Treasurer securities equal to the amount of its 
be deducted. Any company may issue a policy prom- oapital stock, and may, at its option, withdraw the 
ising a benefit less than the full benefit in case of the ~same or any part thereof, first having deposited in the 
death of the insured by his own hand while sane or treasury in lieu thereof other securities equal in value 
insane, or by following stated hazardous occupations. to those withdrawn. Any such securities, before be
This provision shall not apply to purely accident and ing so ·originally deposited or substituted, shall be 
health policies. No foregoing provision relating to approved by the Commissioner. When any such de
policy forn1s shall apply to policies issued in lieu of, posit is made, the Treasurer shall exe{!Ute to the com
or in exchange for, any other policies issued before pany making the deposit a receipt therefor, giving 
July 10, 1909. [Id. Sec. 23.] such description to such securities as. will identify 

Art. 4734. [ 47 43] Policies of foreign compa- the same; and such company shall have the right to 
nies.-The policies of a life insurance company not advertise such fact, or print a copy of the treasurer's 
organized under the laws of this State may contain re{!e~pt on the.policies it may issue; and the proper 
any provision which the law of the State, territory, officers or agents of each insurance company making 
district or county under which the company is organ- such deposit shall be permitted, at all.reasonable times, 
ize'd, prescribes shall be in such policies when issued to examine such securities and to detach coupons there
in this State; and the policies of a life insurance com- from and to collect interest thereon, under such rea
puny organized under the laws of this State may, when sonable rules and regulations as may be prescribed 

by the Treasurer, and the Commissioner. Such de
issued or delivered in any other State, ter.ritory, dis- posit when made by any company shall thereafter be 

i~~~ 0~f c~~~trlk~~~t~~~rft1~~Y~r~~·;~~f~ r:n;,~~1~!Y t~~ maintained as long ns said company shall have out-
which the same are issued, anything in this chapter standing any liability to its policy holders .. For the 
to the contrary notwithstanding. [Id. Sec. 24.] purpose of State, county, and municipal taxation, the 

situs of all personal property belonging to such com-
Art. 473'5, [4745] Service of process.-Procesa panies shall be at the home office of such company. 

in any civil suit against any domesti~ life insurance [Id. se{!. 38.] 
company, or accident insurance company, or life and Art. 4740, [4750] Deposits for benefit of 
accident, health and ac'Cident, or life, health and acci- insured.-Any life insurance company now or which 
dent insuran~e company, may be served only on the may hereafter be incorporated under the laws of thiR 
president, or any active vice president, or secretary, State may deposit with the Commissioner for the 
or general counsel residing at the city of the home of- common benefit of all the holders of its ·polici~ and 
fice of the company, or by leaving a copy of saiue at .annuity bonds, securities of the kinds in which, by 
the home office of such company during business hours. the laws of this State, it is permitted to invest or 
[Id. Sec. 34.] loan its funds, equal to the legal reserve on all its 

Art. 4736. [4746] Losses shall be paid outstanding policies in force, which securities shall be 
promptly.-In all cases where a loss occurs and the held by said Commissioner in trust for the purpose and 
life insurance company, or accident insurance com- objects herein specified. Any such company m~l3' de
puny, or life and accident, health and accident, or life, posit Ia wful money of the United States i!1 lleu of 
health and accident insurance company liable therefor the securities above referred to, or an.r portwn there
shall fail to pay the same within thirty days after !le- of, and inay also, for the purposes of such deposit, co~
mand therefor, such company shall be liable to pay thE' vey to said Commissioner in trust the real estate m 
holder of such policy, in addition to the amount of the which any portion of its said. reserve may be lawfully 
loss, twelve per cent damages on the amount of such invested. In such case, said Commissioner shall hold 
loss together with reasonable attorney fees for the the title thereto in trust until other securities in lieu 
prosecution and collection of such loss. [Id. Sec. 35.1 thereof shall be deposited with him, whereupon he 
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shall reconvey the same to such company. Said Com
missioner may cause any such securities or real estate · 
to be appraised and valued prior to their ·being de
posited with, or conveyed'to, him in trust as aforesaid, 

· the reasonable expense of such ruppraisement or valua
tion tO< be paid by the company. [Acts 2nd C. S. 1909. 
p. 448.] 

·Art. 4741. [4751] Effect and value of de
posits.-After making the deposit mentioned above, 
no company shall thereafter issue a policy of insurance 
or endowment or ·annuity bond, except po-licies of in
dustrial insurance, unless it shall have upon its face 
a certificate substantially in the following words: 
"This policy is registered, and approved securities 
equal in value to the legal reserve hereon are held in 
trust by the Commissioner of Insurance of the State 
of Texas," which certifiDate shall be signed by such 
Commissioner and attested by his seal. All policies 
and bonds of each kind and class issued and the forms 
thereof filed in the office of said Commissioner shall 
!have print€d thereon ·some appropriate. designating 
letter or figure, combination of letters or figures or 
terms identifying the particular form of contract, to
gether with the year of adorption of such form. When
ever any change or modification is made in the form 
of contraets, policy or bond, the designating letters;· 
figures or terms and the year of ad·option thereon shall 
be correspondingly changed. The Commissioner shall 
prepare and keep such registers thereof as will enable 
him to,compute their value at any time. Upon·· writ
ten proof attested by the president or vice president 
and secretary of the company which shall have issued 
such policies or annuity bonds that any of them have 
been commuted or terminated, the Commissioner .shall 
commute or cancel them upon his register. Until such 
proof is furnished all registered contracts shall be 
considered in force for the purposes of this chapter. 
The net value of every policy or annuity bond., accord
ing to the standard prescribed by the laws of this 
State for the valuation of policies of life insurance 
companies, when the first premium shall have been 
paid thereon, less the amount of such liens as the com
);>any may have against it (not exceeding such value), 
shall be entered orpposite the record of: said policy or 
annuity bond in the register ·aforesaid at the time such 
record is made. On the first day of each year,. or 
within sixty day~> thereafter, the Commissioner shall 
cause the policies and annuity bonds of each company 
accepting the terms of this chapter to be carefully 
valued; and the actual V·alue thereof at the time fixed 
for such valuation, less such liens as the company may 
have against it, not exceeding such value, shall be 
entered upon the register opposite the record of such 
policy or bond, and the Commissioner shall furnish a 
certificate of th(j aggregate of such value to the com
pany. 1'he Commissioner shall cancel mutilated or 
surrendered policies and .annuity bonds issued by any· 
such company, and register other like policies or bonds 
issued in lieu thereof.. :mach company, which shall 
have made the deposit herein provided for, shall 
make additional deposits from time to time, in amounts 
not less than five thousand dollars, and of such securi
ties as are permitted by this chapter to be deposited, 
so that the market value of the. securities deposited 
shall always be equal to the net value of the policies 
a_nd annuity bonds issued by said company, less such 
hens as the company may .have against them not ex
cee?ing. sn~h net value. So long as any comp~ny shall 
mamtam 1ts lleposits as herein prescribed at an 
amount equal to, or in exc-ess of the net value of its 
policies and annuity bonds as afo~esaid it shall be the 
duty of said Commissioner. to sign and ~ffix his seal to 
the c_ertifieates before mentioned on every policy and 
anmnty bond presented to him for that purpose by any 
eompany so depositing-. The Commissioner shall keep 
n careful recor~ of the securities deposited by each. 
(.'Omp:m~·. s:howmg by item the amount and market 
value thereof. If at aUJ' time it shall appear there
from that the value of the securities held on deposit 
is less than the actual value of the policies and an
~mity bonds issued by such comp:my and then in force, 
1t shall he unlawful for the Commissioner to execute 

the certificate on any additional policies or annuity 
ibonds of: such company until it shall have made good 
t~e defiCit .. Any coi;npany depositing under the provi
s~ons of thiS. chapte?-' _may increase its deposits at any 
bme by makmg addtbonal deposits of not less than five 
thousand doUars of such securities as are authorized 
by this chapter. Any such company whose deposits 
~xceed _the net value of all I>Olicies and annuity bond!! 
It has m force less such liens (not exceeding such net 
value) as the company may bold against them mav 
withdraw such excess; and it may withdraw. r{nv of 
such securities at any time by depositing others of 
equal value and of the character authorized. by this 
chapter in. their stead; 'and it may collect the interest 
coupons, rents and other income on the securities de
I>OSited as the same accrue. 

~rhe securities deposited under this chapter by each 
·company shall be pl•aced and kept by the Commissioner 
in some secure safe-deposit, fire-proof box or vault in 
the city or town in or near. which the home office of 
the company is loca:ted. The officers of the company 
shall ba ve access to such securities for the purpose of 
detaching interest coupons and crediting payment and 
exchanging securities as above provided, under such 
reasonable rules and regulations as the Commission
er may establish. [Id.- Sec. 2.] 

.Art. 4742 ... [4752] Fees for making deposits. 
-Every company making deposit under the provisions 
of this chapter shall pay to. the Commissioner for each 
ce~tificate . placed on ' registered policies or. annuity 
ho~.ds issued by the company, after the original or 
first deposit is made hereunder, a fee of twenty-five 
cents; and the fee so received shall be disposed of 
by said Commissioner as follows: 

1. The payment of the annual rent or hire of the 
safety deposit fire-proof box above provided. 

2. Payment· for the services of •a competent and re
liable representative of said Commissioner, to be ap
J>Ointed by him, who shall have direet charge of the 
securities .and safety box containing the same, and 
through whom, and under whose. supervision, the in
surance comp.any may. have access to its securities 
for the purposes above provided. The sum paid such 
represe~tative shall not exceed sixty dollars per an
num for each company. . . 

3. The balance of such fees shall be paid to the State 
Treasurer to the credit . of the general fund. lid. 
Sec. 3.] 
·Art. 4743. [4753] What deposits ma.y' in

clude.-Any life insnr•ance company organized under 
the laws .of this State and making the deposit provided 
for by this chapter, may include, as a part thereof, 
securities representing its capital stock, and any de
posits of its securities heretofore or hereafter made 
in compliance with1 the laws of this State representing 
its capital stock, and shall only be required to deposit 
in addition thereto the remainder of its total reserve 
ori outstanding policies and annuity bonds after de
ducting therefrom the ariwunt of its capital stock 
securities so depOsited. Deposits of securities made 
!hereunder to the value of the resel'Te on all outstand· 
ing policies and annuity bonds shall be ·added to, and 
maintained from time to time as the reserve values 
increase, by the company issuing such contracts, or by 
any company which may reinsure or assume them ; 
and such securities shall be held by the Commission
er and his successors in office in trust for the benefit 
of such policies and annuity bonds so long as the same 
shall remain in force. No company making the de
posit pro>ided for herein shall reinsure its outstand
ing business, or the whole of any one or more of its 
risks, except in or with a company or companies in
corporated and org;mized under the laws of this State. 
or a company having vermission to do business in this 
State. [Id. Sees. 4 and 5.] 

Art. 4744. [4754] Extra hazardous policies. 
-If any life insurance company doing business under 
the laws of this State has written or assumed risks 
that are sub-standard or extra hmmrdous and bal'l 
charged therefor more than its published rates of 
premium, the Commissioner shall in ntluing such poli
cies compute and charge such extra reserves thereon 



Page 581) INSURANCE Art. 4755 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

as is warranted by reason of the extra !hazrard assumed 
and tbe extra premium charged. [Id. Sec. 6.] 

Art. 4745 [4755] No commissions paid offi
cers.-No life insurance company transac:ting business 
in this St~te shall pay, or contract to pay, directly or 
indirectly, to its president, vice. president, secretary, 
treasurer, actuary, medical director or other physician 
charged with the uuty of examining risks or applica
tions for insurance or to any officer of the company 
other than an agent or solicitor, any commission or 
other compensation contingent upon the writing or 
procuring of any policy of insurance in such company, 
or procuring an application therefor by any person 
whomsoever, or contingent upon the payment of any 
renewal premium, or upon the assumption of any 
life insurance risk by such company. Should any 
company violate any provision of this article, it shall 
be ·the duty of the Co,mmissioner ·of Insurance· to re
vol~e its certificate of authority to trnnsact business 
in this State. [Id. Sec. 7.] 

Art. 4746. [4756] Co-operative companies.
The provisions of the six preceding articles shall like
wise apply to and govern co-operative life insurance 
companies organized under the laws of this State. 
[Id. Sec. 8.] 

Art. 4747. [4757] To deposit funds' in name 
of comiJany.-Any director, member of a committee, 
or officer, or any clerk of a home company, who is 
charged with the duty of handling or investing its 
funds, shall not deposit or invest such funds, except in 
the corporate name of such company; shall not· bor
row the fnnd!'l of such company; shall not. be interest
ed in any way in any loan, pledge, security, or prop
erty of such company, ext:ept as sto.ckholder ; shall not. 
take or receive to his own use any fee, brokerage, com
mission, gift or other consideration for, or on account 
of, a loon made by or on behalf of such company. [Act 
1009, p. 192 ; Sec. 39.] 
, Art. 4748. [4758] Impairment of capital 
stock.-Any such insurance company transacting busi
ness within this State, whose capital stoclc shall be
come impaired to the extent of thirty-three and one
third per. cent thereof, computing its liabilities accord
ing to the terms of this chapter, shall make good such 
impairment within sixty days, by reduction of its 
capital stoek;· (provided such capital stock shall in no 
case be less than one hundred thousand dollars), or 
otherwise; and failing to make good. such impairment 
within said time shall forfeit its right to write new 
business in this State until said impairment shall have 
been made good. The Comiilissioner may apply to any 
court of competent jurisdiction for the appointment of 
a receiver to wind up the affairs of such company when 
its capital stock shall become impaired to the extent 
of fifty per cent thereof, computing its policy liabili
ties according to the American experience table of 
mortality and four and one-h-alf per cent interest. No 
company shall write new business in Texas when its 
net surplus to policy holders is less than one hundred 
thousand· dollars. [I d. Sec. 43.] 

Art. 4749. [4759] Form of policies to be 
filed.-Life insurance companies shall, within five days 
after the issuance of, and the placing u:pon the market, 
any form of policies of life insurance, file a copy of 
such form of policy with ·the Insurance Department. 
[Id. Sec. 44.] 

Art. 4750. [4760] Commissioner to approve 
policy.-No insurance company transacting business 
in this State shall hereafter be permitted to issue or 
sell any policy of industrial life insuran.ce, or any 
policy of accident or health insurance, un~1l. the form 
thereof has been submit ted to the Comnnsswner. If 
the Commissioner shall np}wove the form of such pol
icy as complying 1Yith the laws of this State, the ~arne 
may thereafter be issued and sold. If he s.hall. diSaP
prove the same any such company may mstltute a 
proceeding in a;1y court of competent jurisdiction to 
reYiew his action thereon. [Id. Sec. 45.] 

Art. 4751. [4761] Must have certificate of 
authority.-No foreil,'ll or. domestic insurance com-

pany shall transact any insurance business in this 
State, other than the lending of money, unless it shall 
first procure from the Commissioner a certificate of 
authority, stating that the laws of this· State have 
been fully complied with by it, and authorizing it to 
do business in this State. Such certificate of authority 
shall expire on the last day of February in each year, 
and shall be renewed annually so long as the com
pany shall continue to comply with the .laws of the 
State, such renewals to be granted upon the ·same 
terms and considerations as the original certificate. 
[ld. Sec. 46.] 

Art. 4752. [4762] Limited capital stock 
companies.-Corupanies may be incorporated in the 
manner prest•ribed by this chapter for the incorpora
tion of life, accident and health insurance comp·anies 
generally, which shall have po·wer only to transact 
hnsiness within this State, and to write insurance only 
on the weekly or monthly premiums plan, and to issue 
no policy promising to· pay more than one thousand 
dollars in the event of death of the immred from nat
ural causes, nor more than two thousand dollars in 
the event of death of any person from accidental caus
es, whi·ch may issue, cori1bined or separately, life, acci~ 
dent .or health insjJ.rance policies with not less than an 
actual paid up capital of twenty-five thousand doHars. 
All such companies shall be SUJbject. to all the laws, 
regulating life· insurance companies in this State not. 
inconsi-stent with the provisions of this article. Such 
companies shall not be permitted to invest their assets 
in other than 'l'exas securities as defined by the laws. 
of this State reguLating the investments of life insur
ance companies. [Id. Sec. 56;] 

Art. 4753. [4763] Unlawful dividends.-It 
shall not be lawful for nny insurance company organ
ized under the laws of this State to make any dividend, 
except from surplus profits arising from 'its business. 
In estimating such , profits, there shall be reserved 
therefrom the lawful reserve. on all unexpired risks 
and also the amount of all unpaid losses, whether ad
justed or unadjusted,, and all other debts due and pay-. 
able, or to become due and payable, by the company. 
Any dividends made contrary to any provision of this 
article shall subject the company making them to a 
forfeiture of its charter ; and the Commissioner shall 
forth>vith revoke its certifi-cate of authority. He shall 
give such company at least ten days notice in .writin!! 
of his intention to revoke such certificate, statmg spe
cifically the reasons why he intends to revoke same. 
[Id. Sec. 61.] . 

Art. 4754. [4764] Tax~tion of domestic com
pany.-lnsurance companies incorporated under tbe 
laws of this State shall hereafter be required to ren
der for State, county and municipal taxation all of 
their real estate as other real estate is rendered. Al~ 
personal property of such insurance companies shall 
be valued as other property is valued for assess
ment in this State in the following manner: From tbe 
total valuation of its assets shall be d~ducted the re
serve being the amount of the deb~s of u~s~ra:r;ce com
panies by reason of their outstandmg pohc1es m gross, 
and from the remainder shall be deducted the assessed 
value of all real est·ate owned ·by the company ~nd the 
remainder shall be the assessed taxable 'Val~1e of 1ts per
sonal property. Home insura~ce compames s~all not 
be required to pay any occupatwn or gross rece1pt tax. 
[Id. Sec. 25·.] 

Art. 4755. [47.65] Foreign comp~ies, s.tate
ment.-Ariy life insurance company, or acc1dent msu:
ance company, or life a.ncl accide~t, health and acCi
dent, or life, health and accident msurance company, 

·incol.'fPorated under the laws of any other State,, ter-
ritory or country, desiring to transact the ~usme~s 
of such insurance in this State, shall furmsh srud 
Commissioner with a written or printed statement un
der oath of the president or vice president, or treasurer· 
and secretary of such company, which statement shall 
show: . 

1. 'l'he name and locality of the company. 
2. The amount of its capital stoclc . 
3. The am~nmt of its capital stock pa1d up. 
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· · 4. The assets of the company, including: first, the 
amount of cash on handi and in the hands of other per
sons, naming such persons and their re~idence; secox~d, 
real estate unincumbered, where Situated and Its 
value; third, the bonds owned by the company anrl 
how they are secured, with the rate of interest there
on; fourth, cle!J.ts due the company secured by mort· 
O'a"'e describing the property mortgaged and its mar
ket ~alue; fifth, debts otherwise secured, stating how 
secured; sixth, debts for premiums; seventh, all 
other moneys and secttrities. · 

5. Amount of liabilities to the company, stating the 
name of the person or corporation to whom liable. 

6. Losses adjusted and due. 
. 7. Losses adjusted and not due. 

8. Losses adjusted. · 
9. Losses in suspense and for what cause. 
10. All other claims against the company, describ

ing the same. 
The Commissioner may require any additional fact 

to be shown by such annual statement. Each such 
company shall be required to file a similar statement 
not later than March 1 of e'ach year. [Act 1909, p. 
192, Sec. 26.] 
·Art. 4756. [4766] Articles of incorporation, 

filed.-Such foreign life insurance company, or ·acci
dent insurance company, or .life and accident, health 
and accident, or life, health and accident insurance 
company shall accompany such statement with a certi-
1ied copy of its acts or articles of incorporation, and 
all amendments thereto, and a copy of its by-laws, to
gether 'with the name. and residence of each of its 
officers and directors. The same shall be certified un
der. the hand of the president or secretary of such· 
company. [Id. Sec. 27.] 

Art. 4757. [4767] Paid up capital stock.-. 
l\'o such foreign life insurance company, accident in
surance company, or life and accident, health and ac
cident, or life, health and accident insurance company, 
shall transact any business of insurance in this State, 
unless such company is possessed. of at least one hun-

. dred thousand dollars of actual paid up cash money .. 
capital invested in such securities as provided under 
the laws of the State, territory or country of its cre
ation. No mutual life insurance or accident insurance 
company, or life and accident, health and accident, 
or life, health and accident hisurance company oper
ating on the old line or legal reserve basis, shall trans
act any business of insurance in this State, unless such 
company is possessed of at least one hundred thou
sand dollars of net surplus assets invested in securi
ties provided for· under the laws of the State[,] terri
tory or country of its creation. [ld. Sec. 28.] 

Art. 4758. [4768] Deposits required.-
'VheneYer the existing or future laws of any other 
State or territory of the United States, or of any other 
countr~·. shall require of life insurance companies, ac
cident insurance companies, or life and accident, health 
and accident, or life, health ·and accident insurance 
companies, incorporated hy this State, any deposit of 
securities in such other State, territory or country be
fore transacting insurance business therein, then, and 
in ever~· such case, all insurance companies of su~h 
State shall, before doing any insurance business m 
this State, be required to make the same deposit of 
securities with the 'l'reasurer of this State. [ld. Sec. 
29.] . 

Art. 4759. [4769] Alien companies to de
posit.-N o foreign life insurance company or accident 
insurance company, or life and accident, health and 
accident, or life, health and accident insurance com
pany, incorporated by or organized under the laws of 
any foreign government, shall transact business in 
this State, unless it shall first cleposit and keep de
posited with the 'l'reasurer of this State, for the bene
fit of the policy holders of such company, citizens or 
residents of the United States, bonds or securities of 
the United States or the State of 'l'exas to the amount 
of one hundred thousand dollars. [Id. Sec. 30.] 

Art. 4760. [ 4770] Deposit liable for judg
ment.-The deposit required by the preceding article 

sh'all be held liable to pay the judgments of policy 
holders in such company, and may be so decreed by 
the court adjudicating the same. [ld. Sec. 30.] 

Art. 4761. [4771] When alien companies 
need not deposit.-If the deposit required by Article 
4759 has been made in any State of the United States, 
under the laws of such State, in such manner as to 
secure equally all the policy holders of such company 
who are citizens and residents of the United States, 
then no deposits shall be required in this State; but 
a certificate of such deposit under the hand and seal 
of the officer of such other State with whom the same 
has 'been made shall be filed with the Commissioner. 
[Id. Sec. 32.] · 

·Art. 4762. [4772] Assets invested.-The as
sets of any company not organized under the la~s of 
this State shall be invested in securities or property of 
the same classes permitted by the laws of this State as 
to home companies or by other laws of this State in 
other securities approved by the Commissioner as be
ing of substantially the same grade. [Id. Sec. 57.] 

Art. 4763 .. [4773] Shall file power of attor-
ney.-Each life i-nsurance company engaged in doing 
or desiring to do business in this State ·shall file with 
the Commissioner an irre\•ocable power of attorney, 
duly executed, constituting and appointing the Com

. missioner and his successors ·in office, -or any officer 
or board which may hereafter be clothed with the 
powers and duties now devolving upon said Commis
sioner, its duly authorized agent and attorney in fact 
for the purpose of accepting service for it or being 
served with· citation in any suit brought against it 
in any court of this State, by any person, or by or to 
or for the use of the State of Texas, and consenting 
that the service of any civil process upon him as its 
attorney for such purpose in· any suit or proceeding 
shall be taken a.ud held to be valid, waiving all claim 
and right to object to such service or to any error by 
reason of such service ; and such appointment, agency 
and power of attorney shall, by it's terms and recitals, 
provide that it shall continue and remain in forcfo 
and effect so long as such company continues to do 
business in this State or to collect premiums of in
surance from citizens of this State, and so long as it 
shall have outstanding policies in this State, and until 
all claims of every character.-held by the citizens of 
this State, or by the State of Texas, against such com
pany, shall have been settled. Said power of attorney 
shall be signed by the president or a vice president 

· and the secretary of such company, whose signature 
shall be attested by the seal of the company; and said 
officer signing the same shall acknowledge its execu
tion before an officer authorized by the laws of this 
State to take acknowledgments. The said power of 
attorney shall be embodied in, and approved hy, a 
resolution of the board of directors of such company, 
and a copy of such resolution, duly certified to by the 
proper officers. of said company, shall be filed with the 
said power of attorney in -the office of the Commission· 
er, and shall be recorded by him in a book kept for 
that purpose, there to remain a permanent record of 
said department. [Act 1909, p. 240, Sec. 12.] 

Art. 4764. [4774] Commissioner's duty in 
accepting service.-"rhenever the Commissioner 
shall accept senice or he served with citation in n~y 
snit pending against any life insuranc-e company m 
this State be shall immediately enclose the copy of 
the citati~n serYed upon him, or a substantial· copy 
thereof, in a letter properly addressed to the gen~ral 
manager or general agent of the company agrunst 
whom such service is had, if it shall hlt\·e a general 
manager or general agent ·within this State, and if 
not then to the home office of the company, and shall 
fot~Yard the same by registered mail, postage prepaid. 
No ju<11-rmcnt hy default shall he taken in any such 
cause until after the expiration of at least ten days 
after the general agent or general mnnager of such 
company or the company at its home office, as the case 
mav be 'shall have received such copy of such cita
tion· a~d the presumption shall obtain, until rebutted, 
that' such notice was received by :mch agent or com-
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pany in due course of mail after being deposited in the extent of its re<tsonable market valu t f tl 
mail at Austin [ld Sec 13] . • • • • e, as a par o 1e . · . . mvest~en~s required by this chapter. And "Texas· 

S~unties shall be held to include every character 
of mvestment authorized by the terms of this article. 
[Id. Acts 1917, p. 122.] 

CHAPTER FOUR 

TEXAS SECURITIES AND GROSS RECEIPTS TAX 

Art. 
476J. 
4766. 
4767. 
4768. 
4769. 
4770. 
4771. 
4772. 
4773. 
4774. 
4775. 
4776. 
4777. 
4778. 
477!l. 
4780. 

Investment in Texas securities 
"Texas securities." · 
rnvestments, how made. 
Report show_ing amount of reserve. 
Report sbowl!lfl gross receipts. 
Taxes ~o he paid before certificate is issued. 
Taxes unposed exclusive. 
Law deemed accer1ted. 
Co~:npanies renewing business. 
Failure to renew certificate. 
Co~:nmissioner may revoke certificate. 
Failure to report or invest. 
Deposit by domestic company. 
Not to apply to certain companies. 
Not to apply to fraternal societies. 
Companies desiring to loan money. 

Article 4765. [4775] Investment in Texas 
securities.-Each life insurance company now en
gaged, or that may hereaftet· engage in transactin<r 
the business of life insurance in tllis State shall a~ 
a condition of its right to transact such b~sines~ in 
this State, invest and keep invested in Texas securi
ties. and in Texas real estate as hereinafter provided, 
a sum o~ money equal to at least seventy-five per cent 
of the aggregate amount of the legal reserve required 
b~' tlle laws of the State of its domicile, to be main
tained on account of its policies of insurance in force 
written upon the lives of the citizens of this State 
which reserve is hereafter denominated as its "Texa~ 
Reserves." And each such company, securing a cer
tificate of authority to do business in this State, shall 
be deemed to have accepted such certificate subject 
to all the conditions and requiren1ents of this chapter. 
[Acts 1909, p. 240.] · 

Art. 4766. [ 4776] ."Texas securities."-'.rhe 
term "Texas securities," as .used in this chapter, shall 
be held to include all bonds issued under and by vir
tue of the Federal Farm Loan Act approved July 17, 
1916, when such bonds are issued against and secured 
by promissory notes or other obligations, the payment 
of which is secured by mortgage, deed of tn1st or other 
valid lien upon unincumbered real estate situated in 
this State; bonds of the State of Texas, or of any 
county, city, town, school district, or other municipal
ity or subdivision, which is now or may hereafter be 
constituted or organized and authorized to issue bonds 
under the constitution and laws of this St.ate, promis
;;ory notes and other obligations, the payment of which 
is secured by a mortgage, deed of trust or other valid 
lien upon unincumbered real estate situated in this 
State, the title to which real estate is valid and the 
market value of which is double the amount loaned 
thereon, exclusive of buildings, unless such buildings 
are insured and kept insured in some compn.ny author
ized to transact business in this Stnte, and the policy 
or policies transferred to the company taking such 
mortgage or lien ; the first mortgage bonds of any 
solvent corporation incorporated under the laws of 
this State and doing business in this State, which has 
not in five years next preceding the date of the invest
ment by such company in such mortgage bonds, de
faulted for more than three months in the payment of 
interest Ul)On its bonds or indebtedness, the market 
value of which bonds is equal to the amount invested 
therein; and loans made to policy holders on the sole 
~ecurity of the reserve values of their policies. The 
Investments required by this chapter may be made by 
~he purchase of not more than one building site, and 
In the erection thereon of not more than one office 
building, or in the purchase at its reasonable market 
value of such office building already constructed and 
the ground upon which the same is located, in any city 
of the State of more than four thousand inhabitants. 
All real estate owned by life insurance companies in 
this State, on December 31, 1909, and all thereafter ac
quired under the provisions of this chapter, or by 
foreclosure of a lien thereon, shall )}e treated, to the 

Ar~. 4767. [4777] Investments, how made.
The mvestments required by this chapter shall be 
made as follows: 

1. Each life insurance company which had a certifi
cate. of authority to transact business in this State 
~pril 2, 1909, the total amount of whose investments 
m Texas securities as of Dec-ember 31, 1008, was equal· 
~o or exceeded seventy-five per cent of the amount of 
1ts Texas reserves as of that date, shall. have so in
vested not later than January 31, in each year, a sum 
of !noney equal to seventy-five per cent of the amount 
of Its Texa~ re~erves as of the preceding December 31. 

2. Each life msurance company which had a certifi
cate o~ authority to transact business in this State 
on Apnl 2, 1909, the amount of whose investments in 
Texas securities as of December 31, 1908, was less 
than seventy-five per cent of the amount of its Texas 
reserves ai? of said elate, shall have so invested, not 
later than January 31 in each year, a smn at least 
~qual to seventy-five per cent of the amount by which 
Its Texas reserves as of December 31 preceding exceed
ed the amount of its Texas reserves as of December 
31, 1908, added to the.amount of its total investments 
in Texas securities as of said date; and each such 
company, shall in addition, have so invested not later 
than January 31, 1910, a suni at least equal to ten per 
~ent of the amount by which. seventy-five per cent of 
1ts Texas reserves as of December 31 1908 exceeded 
the amount of its investments in Te~as s~mities as 
of said date, and annually thereafter it shall have in
vested, not later than January 31, an additional ten per 
cent of the amount of such excess until the total 
amount of its investments in Texas s~cm·ities shall at 
least equal seventy-five per cent of its Texas reserves . 
. 3. Each life in.surance co'!llpany nqt having a cer

tificate of authority to do business in this State on 
April 2, 1909,' or that may thereafter discontinue writ
ing 1~ew busil?ess unuer such certificate, shall, if it again 
obtam a certificate of authority to transact business in 

·this State, be required to have invested in Texas se
curities annually as above provided, a sum equal to 
seventy-five per cent of its Texas reserves. If on De
cember 31 preceding the issuance of such certificate of 
anth'ority, the amount of its investments in Texas se
curities was less than seventy-five per cent of the 
amount of its Texas reserves, it shall be required 'to 
have so invested annually as above provided, a sum 
equal to seventy-five per cent of the increase of its 

·Texas reserves since Decmber [December] 31, last 
preceding the issuance of its certificate of authority, 
added to the amount of its total investment in Texas 
securities as of said date; and, in addition, it shall, 
not later than .January 31 in each year after the is
suance of its certificate of authority, have so invested 
ten per cent of the amount by w·hich seventy-five per 
cent of its Texas reserves as of December 31 preceding 
the date of said certificate exceeded the amount of its 
total investments in Texas securities as of that date, 
and shall have invested annually thereafter, not later 
than January 31, an additional ten per cent of such ex
cess, until the total amount of its investments in Texas 
securities shall at least equal seventy-five per cent of 
the amount of it<> Texas reserves. The proportionate 
amount of the Texas -reserves required hy this section 
to be invested in Texas securities as of any date shall 
thereafter be maintained. Such investment shall not 
be requirerl to be made by any life insurance company 
after it has ceased to do the business of life insurance 
or to write policies of life insurance in this Stnte. 
[Acts 1909, p. 240.] 

Art. 4768. [4778] Report showing amount 
of reserve.-Each life insurance company doing busi
ness in this State shall, not later than ten days after 
January 31 of each year, file with the Commist'ioner on 
a blank prepared and fumished by him for that pur
pose, a report showing the entire amount of the re
serve on its entire business in force in this State on 
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December 31, preceding, and an itemized schedule of 
its investments in Texas securities, which report shall 
be sworn to by either the president or a vice president 
and the secretary of such company. Such report shall 
contain such other information as may be required by 
the Commissioner to determine whether, or not, such 
company has continuously and in good faith complied 
with this law; and for that purpose the Commissioner 
may, whenever he shall deem it proper, require such 
special or supplemental reports as he ·may deem nec
essary. [Id.] 

Art. 4769. [4779] Report showing gross re
ceipts.-Each life insurance company not-. organized 
under the laws of this State, transacting business in 
this State, shall annually, on or before the first day of 
March, make a report to the Commissioner, which re
port shall be sworn to by either the president or vice 
president and secretary or treasurer of such company, 
which shall show the gross amount of premiums col
lected during the year ending on December 31, pre
ceding, from citizens of this State, upon policies of in
surance. Each such company shallpay annually an oc
cupation tax equal to three per cent of such gross pre
mium receipts. When the repOrt of the investment, in 
Texas securities, as defined 'by law, of any such com
panies as of December 31, of any year, shall show that · 
it has invested on said date as much as thirty per cent 
of its total Texas reserves, as defined by law, in prom
issory notes or other obligations secured by mortgage, 
deed of trust, or other lien on Texas real estate, the · 
rate of occupation tax shall be reduced to two and six
tenths per -cent; and, when such report shall show 
that such company has so invested on said date as 
much as sixty per cent of its total Texas reserve, the 
rate of such occupation tax shall be reduced to two 
and three-tenths per cent; and when such report shall 
show that such company has so invested, on said date, 
as much as seventy-five per cent of its total Texas re
serve, the rate of such occupation tax shall be reduced 
to two per cent. All such .companies shall in any 
event make ·the investments in Texas. securities in 
proportion to the amount of Texas reserves as required 
by ·law. Such occupation taxes shall be for and on 
account of the business transacted within this State 
during the calendar year in which such premiums were 
collected, or for that portion thereof dl]ring ·which the 
company shall have transacted business in this State. 
[Act~ 1st C. S. 1909, p. 264.] 

Art. 4770. [4780] Taxes to be paid before 
certificate is issued.-Upon the receipt of sworn 
statements showing the gross premium receipts of such 
company, the Commissioner of Insurance shall certify 
to the State Treasurer the amount of taxes due by 
such company for the preceding year, which taxes 
shall be paid to the State Treasurer for the use of 
the State, by such company. Upon his receipt of such 
certificate, and the payment of such tax, the treasurer 
shall execute a receipt therefor, which receipt shall 
be evidence of the payment of stlCh taxes. · No such 
life insurance company shall receive a certificate of 
authority to do business in this State until such taxes 
are paid. If, upon the examiiuition of any company, 
or in any other manner, the Commissioner of Insur-

. ance shall be informed that the gross premium receipts 
of any year exceed in amount those shown by the re
port, thereof, theretofore made •as above provided, it 
shall be the duty of such Commissioner to file with 
the State Treasurer a supplemental certificate show
ing the additional amount of taxes due by such com
pany, which shall be paid by such company upon no
tice thereof, The State Treasurer if, within fifteen 
days after the receipt by him of any certificate or sup
plemental certificate provided for by this article, the 
taxes due as shown thereby have not been paid, shall 
!eport. the f~cts. to the. ~ttorncy General, who shall 
Immedwtely mst1tute smt m the proper court in Travis 
County to recover such taxes. [Id.] 

Art. 4771. [4781] Taxes imposed exclusive.
No occupation tax other than herein imposed shall be 
levie~ by_ the State or any county, city or town, upon 
any life msurance company herein subject to the oc
cupation t~x in proportion to its gross premium re-

ceipts, or its agents. The occupation tax imposed by 
this law shall be the sole occupation tax which any 
company. doing business in this State under the pro
vision of this chapter shall be required to pay. [Acts 
1909, p. 240.] 

Art. 4772. [4782] Law deemed accepted.
Each life insurance company not organized under the 
laws of this State, hereafter granted a certificate of 
authority to transact business in this State, shall be 
deemed to have accepted such certificate and to trans
act such business hereunder subject to the conditions 
and requirements that, after it shall cease to transact 
new business in this State mi.der a certificate of au
thority, and so long as it shall continue to collect re
newal premiums from citizens of this State, it shall be 
subject, to the payment of the same occupation tax in 
proportion to its gross premiums during any_year, from 
citizens of this State, as is or'may be imposed by law 
on such companies transacting new business within 
this State, under certificates of authority during such 
year. · The rate of such tax to be so paid by any such 
company shall never exceed· the rateimposed by this 
chapter upon insurance ·companies transacting bwli
ness in this State. Each such company shall make the 
same reports of its gross premium receipts for each 
such year and within the same period as is or may be 
required of such companies holding ·certificates of 
authority and shall at all times be subject to exami
nation by the Commissioner of Insurance or some one 
selected by him for that purpose, in the same way and 
to tlie same extent as is or may be required of com
panies transacting new !)usiness under certificates of 
authority in this State, the expenses of such examina
tion to be paid by the company examined. The re
spective duties of the Commissioner in certifying to 
the amount of such taxes and of the State Treasurer 
and Attorney General in their collection shall be the 
same as are or may. be prescribed respecting taxes due 
from companies authorized to transact new business 
within this State. [Id.] 

Art., 4773. [4783] Companies renewing 
business.-Any life insurance company which has 
heretofore been, may now be, or may hereafter be, en
gaged in writing policies of insurance upon the lives 
of citizens of this State, which has heretofore ceased, 
or may. hereafter cease writing such policies, and 
which does not now or may not hereafter have a certifi
cate of authority to transact the business of life insur
ance in this State, but which has continued or may con
tinue to collect renewal or other premiums upon such 
policies, shall, before it may again obtain a certificate 
of authority to transact the busines& of life insurance 
in this State, report under oath to the Commissioner the 
gross amount of premiums so collected from citizens 
of this State upon policies of insurance during each 
calendar year since the end of the. period covered by 
the last preceding report by such company of gross 
premium receipts upon which it paid an occupation 
•tax, and shall pay to the State a sum equal to the per
centage of its gross premium receipts for each such 
year that was required by law to be paid as occupation 
taxes by companies doing business in this State, during 
such year or years; and, upon the payment of such 
sum and securing a certificate of authority to do busi
ness in this State, the penalties provided for the fail
ure to pay such taxes and make such report in the 
past shall be remitted. [ld.] 

Art. 4'174. [4784] Failure to renew certifi
cate.-Any company which shall fail to renew its 
certificate of authority or continue to write new busi
ness in this State, shall, nevertheless, have the right 
to maintain agents in Texas for the purpose of col
lecting renewal premiums on outstanding business 
written by it under certificate of authority, and also 
for the purpose of making investments as provided by 
this chapter. [ld.] 

Art. 4775. [4785] Commissioner may revoke 
certificate.-If any life insurance coonpany, while 
holding a certificate of authority to transact business 
in this State, shall fail or refuse to comply with any 
of the provisions or requirements of this chapter, the 
Commissione.r upon ascertaining such fact, shall notify 
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such company by actual notice in writino- delivered to Art 4778 [ · 
an executive officer of such company ol'his intention com · . • 478~1. Not· to. apply to certain 
to' revoke its certificate of authority 'to transact busi· inve~~~':t-:-The proviSlOn;S .of this chapter requiring 
ness in this State at the expiration of thirty days after life insuras m Texus secuntles shall not apply to any 
the· mailing of· such registered let'ter or the date ~pon Texas . n:e ~mpany, the total amount of whose 
which such actual notice is served. 'If such p;·ovisions or ·t~ a r~sen~s oes not e::ceed five th?usand dollars, 
or re{}uirements are not fully complied with u Jon the n . n3. s~c I company domg only a remsurance busi
expiration of said thirty days it shall be the ~uty of c~!~ti~ 1~1~1 Statf, ~ut all other provisions of this 
said Cqmmissioner to revoke the certificate of author- . er s -a app Y o such companies. [Id.] 
ity of such company. In case of such revocation, such ~rt •. 4 779. ~47~9] .Not to apply to fraternal 
company shall not be entitled to receive another cer- sociehes.-Nothmg Ill this chapter shall be held to 
!ificate of a,uthority for a period of one year, and until apply to f;I"aternal·benefit societies as defined by the 
It shall h~v~ fully and i~ good faith complied with all laws of this State. [Id.] 
such proVISIO~s m;d reqmre~ents of this chapter. Any Art. 4780. [4~90~ Companies desiring to. 
compa~y. feelm.g 1tself aggneved by ·the action of the ~oan money.-Any life msurance company not desir
CommiSSI~ner 1~ revoking its certificatE:) of authority ~ng t~ engage in the business of writing life insurance 
t? d? busm~ss m this State may bring suit against m thiS State, but desiring to loan its funds in this 
him I~l Travis .Co~nty to annul and vacate the order State, may obt.ain a pel"lllit to do so by complying with 
revokmg such certificate. [Id.] the la.ws .of thlS Stnte relating to foreign corporations 

Art. 4776. [4786] Failure to report or in- ~nga?ed m loaning mou~~ in this State, without being 
vest.-If any company shall intentimially fail or re- Ieqmred t~ sec~re a certificate of authority to write life 
fuse to make the investments req'uired by this chapter insurance m this State. [Id.] 
or make ~ny report required by this chapter, or to rnak~ 
any SIJe<:Ia~ report requested by the Commissioner un
d~r autlionty ?f. this ·Chapter, ·Or generally -to comply 
Wit.h any l?rOVISion o: requirements of this chapter, 
wh1le holdmg a c-ertificate of authority to transact 
business in this State, or after it shall cease to write 
ne.w business or cease to hold such certificate, such 
f~Ilure or refusal shall subject. such company, in addi
~IOn to the penalty prodded in the preceding article, 
m cases to which said article may be applicable to 
the payment of a penalty . of twenty-fiv~ dollars 'per 
day for each, day that such company shall remain in 
default af,ter the Commissioner. shall notify· such com
pany of such default, in 'the manner provided in the 
preceding article, to ·be recovered in a suit that may 
be brought by the Attorney General in behalf of the 
St~te in the District Court of Travis County. In any 
su~t brought ·to recover such penalty, there shall be a 
pnma facie presumption subject to rebuttal, that any 
default that may l1an~ occurred was intentional· th:tt 
the notice required by this chapter was given a{Id the 
burden of proof shall be on the defendant co~pany to 
prqve that the investments requirecl by this chapter 
were made as herein required whenever the ·question 
of whether or not such investments were thus made 
is in issue. [Id.] 

Art. 4777. · [4787] Deposit by domestic com
peny.-Any life insurance ·company, organized under 
the laws of this State, may, at its option, deposit with 
the Treasurer ·of ·this State, securities in which its 
capital stoclr is invested, or securities equal in amount 
to its capital stock, of the class in which the law of 
this State permits insurance companies to invest their 
capital stock, and may, ·at its option, withdraw the 
same or ,any part thereof, first having deposited with 
the Treasurer, in ·lieu thereof, other securities of like 
class and e<J.Ulll amount and ''alue to those withdrawn. 
Any such securities, before being so originally deposit
ed or substituted, shall·be approved by the Commis-· 
sioner; and, when any such deposit is made, the Treas
urer shallexecute to the company making such deposit 
a receipt theref.or, giving such desicription of .said 
~tock or securities as will identify the same, and stat~ 
mg that the same are held on deposit. as the capital 
stock investments of such compan}'; and such company 
shall have the right to advertise such fact or print a 
copy of the Treasurer's receipt on the policies it may 
issue; and the prope'r officer or agent. of each insur
ance company making such deposit shall be permitted 
at all reasonable times to examine sucli securities and 
to detach coupons therefrom,. and to collect· interest 
thereon, under such reasonable rules and regulations 
as. may be prescribed by the Treasurer and the Com
nussioner. 'l'he deposit herein provided for, when 
made by any company, shall thereafter he maintained 
S? long as said comimny shall baYe outstanding any 
liability to its policy 'holders in this State. [Id.] 

OHAPTER FIVE 

ASSESSMENT OR NATURAL PREMIUM COMPA

Art. 
NIES. 

4781.· Foreign assessment companies. 
4782. Fees. , 
4783. Exceptions. 

. Article 4781. [4791] Foreign assessment 
companies.-Companies or associations organized un
qer tl_Je laws of any other State of the United States, 
carrymg on the business of life or casualty insurance 
on the nssessment or natur;1l premium plan, haVing 
cash assets of a sum not less·than one hundred thou
sand dollars, in vested· as re{}uired by the laws of this 
~tate regulating. other insurance companies,. shall be 
licensed by the Commissioner to do business in this 
State, and be subject only to the provisions of this 
chapter. Such company or association shall first file 
with. saic! Commissioner , a certified copy of its char
ter, a wntten agreement appointing said Commission
er and l1is successor in office, to be its attorney, upon 
wh~m ·all lawful process in any action or proceeding 
agamst it may be served;· a certificate under oath of 
its president alld secretary that it is paying, and for 
the twelve months next preceding has paid, the maxi· 
mum amount named in its policies or c-ertificates in 
full; a statement under oath of its president and secre
tary-of its. business for. the year, ending on the tllirty
first day of December preceding; a certified copy .of 
its const~tnt~on, and by-laws, and a copy of ~its policy 
and aprphcatiOn; a certificate from the proper author-

. ity in its home Sbate that said COlDJk'lny or association 
is lawfully entitled to do business therein and has at 
least one huridi·edJ thousand dollars surplu~ assets sub
ject 'to its indebtedness. The Commis-Sioner shall· is
sue a license to any company or association complying 
with the provisions of this chapter. Every such com
pany or assoc:iation shall annually thereafter before 
such license is renewed, file with &'lid Commissioner 
on or before the first day of March, a statement under 
oath of its vresident and 'secretary, or lil'e officers, . 
of its business for the year ending December 31 pre
ceding. [Acts 1889, p. 98; G. L. vol.' 9, p. 1126.] 

Art. 4782. · [4792] Fees.-Every such company 
or association shall pay to the' Commi;;sioner, for tl)e 
use of the .State, the following fees: For filillg copy 
of its charter, t'venty-five dollars; for filing statement 
preliminary to its admission, twenty dollars; for 
license to company or association, one dollar. [Id.] 

Art. 4783. [ 4793] Exceptions.-The prodsions 
of this chapter shall in no wise· apply to rnntual benefit 
organizations doing. business in this State through 
lodges or councils, such as the Knights of .Honor, or 
ldndred organizatipns. [Id.] 
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CHAPTER SIX 

.MUTUAL ASSESSMEl\TT ACCIDEN'l' COMPANIES 

Art. 
4784. Incorporation of. 
4785. Charter. 
4786. Application. 
4787. Heady for business, when. 
4788. ":\Iutual assessment company." 
4789. Powers of company. 
47!10. Notice of by-laws. 
4791. Books and papers subject to inspection. 
47!12. Examination. 
47!J3. Statement ·to be fi'led. 
47!J4. Membership fund. 
47!JG. Notices of assessment. 
4796. 1\Iay change beneficiary. 
47!J7. Policy shall specify what. 
47!J8. Forfeiture of charter. 
4799. Sick benefits. 

Article 4784. [4794] lncorporation,.of.-Any 
number of persons, not less than five, may organize a 
corporation for the purpose of transacting the busi
ness of accident insurance, upon the co-operate or 
mutual a;;.sessment plan, ·without capital stock, by 
complying with the provisions of this chapter. All 
such persons shall be bona fide citizens and residents 
of the State of Texas. [Acts 1903, p. 174.] 

Art. 4785. [4795] ·· Charter.-Such persons 
must. sign and acknowledge a written charter setting 
forth: 

1. The name of such corporation .. 
2. The number of its directors, and the names and 

residenc"es of those who are to act as such for the first 
·year. 

3. The location of its principal office, which must be 
within this State. · 

4. It shall state that said corporation shall have no 
capital ;;tock, and shall give the purpose for which 
same is organized, and the plan upon which it proposes 
to do busineS>S, by stating that its said business shall 
be conducted upon the assessment plan, without lodges. 

5. '.rhe term for Which it is to exist, which shall not 
be for more than fifty years. [Id.] 

Art. 4786. [4796] Application.-Said charter 
shall be presented to the .Attorney Genera], accompa
nied by affidavits of all said incorporators, showing 
that they are bona fide citizens of this State, by bona 
fide applications for insurance in said company froir. 
not less than two hundred applicants, for not less than 
one hundred thousand dollars insurance, by an affi
davit by one of its incorporators showing that each of 
said applicants has deposited with applicant at least 
eighty cents on each one thousand dollars insuPance 
so applied for by him, and by a certificate of some 
solvent bank showing that all such· advance funds are 
deposited therein to be turned over to the treasurer 
of such corporation when organized. The Attorney 
General shall examine all said instruments. If he · 
finds the same are in conformity with this chapter, he 
shall give his approval and file the same with the Com· 
missioner. [Id.] 

Art. 4787. [4797] Ready for business, when. 
-When said charter has been filed with the Commis
sioner, with the approval of the Attorney General, ac
companied by a filing fee of twenty dollars, the Com
missioner shall record the said charter and certificate 
of the Attorney General in a book kept for that pur
pose, and shall, upon the receipt of fee for certifying 
copy of charter of one dollar, furnish a certified copy 
of such charter and certificate of the· Attornev Gen
eral to the cor}>orators, and shall return to said cor
porators all such applications for membership, also a 
certificate that sueh charter has been filed alHl record
ed in his office, and that said com}mny is duly incor
Jlorated under the la~ws of this State, and authorized 
to transact the business set forth _in its c-harter, stat
ing same. Upon filin;.:- and reeor<ling- said charter, said 
assoc-iation shall become a hod~· politic and corporate, 
with the ri;.:-ht to transact its said business in this State 
and elsewhere, accorcling to the proyisions of this 
chapter, to hold proverty and to alienate same, to 
contract, sue and be sued under its corporate name, 
and by that name shall ha \'e succession, and may by 

its board of directors mal\e by-laws not inconsistent 
with law, and shall carry on its business subject to 
the provisions of this chapter. [Id. Sec. 3a.] · 

Art. 4788. [4798] "Mutual assessment com
pany."-Any corporation which issues any certifi
cate, policy or other evidence of interest to its mem
bers, whereby, upon his death or total disability, any 
money is to be paid by such corporation to sucb mem
ber, m; beneficiary designated by him, which money 
is derived from voluntary contributions or from ad-

, mission fees,, dues and assessments, or any of them, 
collected, or to be collected, from the members thereof, 
and interest .and accretions upon, and wherein the 
paying of' such money is conditioned upon the same 
being· realized in the manner aforesaid, and wherein 
the. money so realized is applied to the uses and pur
poses of said corporation and the expense of the 
management and prosec11tion of its business, and which 
has no subordinate lodges or similar bodies, shall be 
held to be engaged in the bushiess of mutual assess
ment accident insurance' as contemplated by this 
chapter, and shall be subject only to the• provisions 
of this chapter. [ld. Sec. 4.] 

Art. 4789. [4.799] Powers of company.
Sucll corporations shall issue no certificate of stock, 
shall declare no dividends, shall pay no profits ; and 
the salaries of all officers shall be designated in its 
by-laws; Such by-laws shall provide for annUlil mem
bers' meetings, in which each member shall be entitled 
to vote, only in person, the amount of insurance held. 
[ld. Sec. 5.] 

Art. 4790. _ [4800] Notice of by-laws.-Every 
such corporation must, before the adoption of any by
laws or amendments thereto, cause the 'same to be 
mailed to each member and director of such associa
tion, together with notice of the time and place when 
the same will be considered at least ten days before 
the time for such meeting. The provisions of. this ar
ticle shall not apply to by-laws adopted within sixty 
days after the incorporation of such company. [Id. 
Sec. 6.] 

Art. 4791. [4801] Books and papers, subjec~ 
to ii1spection . ...,;,..All books and papers of such corpora
tion shall, at all reasonable times be o1">fin for exami
nation by members and their representatives. [Id. 
Sec. 7.] · 

Art. 4792. [4802] Examination.~The Com
missioner shall annually or as often as he deems it 
necessary, in person or by one or more examiners, 
commissioned in writing, visit each such corporation 
and examine its financial condition and its abil
ity to meet its liabilities. He shall have free ac
cess to all books and. _papers of the corporation, or 
agents thereof, and shall have power to examine un
der oath the officers, agents and employees of such 
corporation. He may revoke or modify any certificate 
of authority issued by him, when any conditions pre-

. scribed by law for granting it no longer exist. The 
expense of every such examination shall be paid by 
the corporation so examined. [Id. Sec. 7a.] 

Art. 4793. [ 4803] Statement to be flled.
Every such c-orporation shall, on the first day of Janu
ary of each year, or l\'ithin sixty days thereafter, make 
and file with the Commissioner a report of its affairs 
and oper-ations during the year ending on the thirty
first day of December immediately preceding. Such 
report shall be upon blank forms to be prm·ided by 
such Commissioner, and shall be verified by the oath 
of the secretary of such corporation, and shall eontain 
answers to the following questions: 

1. Number of certificates or policies issued or mem-
bers admitted durin;.:- the year. 

2. Amount of indemnity affected thereby. 
3. Number of death losses. 
4. Numher of death losses paid. 
5. Number of other losses. 
6. Number of other losses paid. 

"7. The amount rec-eived from each assessment in 
each class. 

S. Total amount paid for losses. 
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ba;·e ~~~~b~a3! death claims for which assessments change t?-~ beneficiary in his policy or certificate, with-
10 N b · · out reqmrmg the consent of such beneficiarY· a d h 

. . um er. of death claims compromised or re- corporation shall give consent under 1 • ' ~fuc 
sisted, and brief statement of reasons. as may be esc 'be·' . . sue 1 reg IOns 

11. Number of other claims for Which assessment . pr TI u m Its. by-laws. [Id. Sec. 11.] 
has been made. Art. 479?· [4807] Policy shall specify what. 

12. Number of other claims compromised or resisted -~v~ry ·policy or c:rtificate issueq by any such cor-
and brief statement of the reasons ' porat~on shall specify the sum of money which it 

13. Does company charge annu;l dues, and, if so pronn~:;es to pay ,upon the contingency insured against, 
how mueh? ' and the number of days after the receipt of satisfac-

-14. 'l'otal amount received and the disposition there- tohr;y 
1
Proof of the happening of such contingency at 

of. _ . ~v Ic l such payme.nt shall be made. Upon the happen-
15. Docs .the company use moneys received for pay- I?g of s~ch con:mgency, such corpora!ion shall ·be 

ment of clarms to pay expense of the company in whole ~~able for th~ PUJ men.t of such amount m full at the 
or in part, and, if so state the amount so used une so speCific;d, st~bJect to sueh legal defenses as it 

16. Give total am~unt of salaries paid office~s and .l!Iay have agamst same. If the sum realized by it 
name of each salaried officer and the amount paid' him. ~rom assessment~ made in accorda?ce )Yith its by-laws 

17. Does the company cruarantee fixed amount to be 0 l;:neet such P<'l:\ ment, ~ogether With such other swns 
paid, regardless of amom~ts realized from assessments, as Its ~by-laws ~nay pr.oVIde shall be used for that pur~ 
dues, admissions, fees, etc. po~, :~!~all. be ms_ufficient to pay such sum in full, for 

18. If so, state the amount guaranteed and the which It IS so .hable, then the payment of the full 
security therefor. . amount Sf?· r~~hzed shall discharge such corporation 

19. Has the company a reserve ftmd 'I . fron: .all habiht~·. by reason of the happening of such 
20. If so, how is it created and for what purpose the cont~ngency, and in that event, such corporation shall 

amount thereof and in what form and how inve~ted? be liable only for the ·amount so actually realized. 
21. Has the company more than one class of mem- [Id. Sec. 12·1 

bers? · Art. 4798. [4808] Forfeiture of charter.-H 
22. If so, how many and what, and give amount of any C'\)rporation not incorporated under this chapter 

indemnity in each. . shall engage in any branch of mutual assessment ac-
23. Give number of members in each class. C!dent insu.rance, as herein defined, or if any corpora- . 
24. State when the company was organized. tlon org·amzed under the provisions of this chapter. 
25. Number of policies or memberships lapsed dur- ~hall trall;sact business in any manner except as here·. 

ing the year. m autl~onzed, such corporation shall, in either event,-
26. Number of policies of each Class at beginning be subJeC-t to the forfeiture of its charter and fran-

and at the end of the year. ·. chises; and the Attorney General of this State shall 
27. All assets applicable to payment of insurance, immediately institute suit to forfeit its charter and 

other than reserve fund, and how invested. dissolve it. · [Id. Sec. 13.] 
28. Amount received from all sources for payment' of Art. 4799. Sick benefits.-Any corporation now 

losses, and the disposition thereof; awl, in case such existing or hereafter organized under the provisions 
corporation fails or refuses to make such report in of this chapter for the purpose of transacting the busi" 
full within said time, its charter and franchise shall ness of a mutual assessment accident insurance com: 
·be forfeited. The following fees shall be paid annual- pany shall have and is hereby vested with the' au
ly: Filing annual statement, ten dollars; certificate thority under its corporate powers to engage in the 
,of authority to corporation, one dollar; each certified business, on the assessment plan, as defined in tlii~ 
copy thereof, one dollar. [ld. Sec. 8.] chapter, of insuring against disability resultino- from· 

Art. 4794. [ 4804] Membership fund.-Each sickness or disease, and' to pay to the beneficia~ies of 
certificate of membership, policy or other contract of its deceased members a funeral benefit which sluill :not 
insurance issued by such company shall bear· on its exceed the sum of one hundred dollars in event of death 
face in red letters the following words: "The payment of any member resulting from sickness or disease. IIi 
of the benefit l:ierein provided for is conditioned upon enforcing compliance with the requirements of the 
its being collected by this company from assessments third article of this chapter, applications for insurance 
and other sources as provided in its by-laws." Noth- against disability or death resulting from siclmess or 
ing in this chapter shall be construed to prevent the disease shall not be taken into consideration. [Acts 
creation of a reserve fund by any such organization, 1915, P. 255.] 
which fund, or its accretions, or both, are to be used 
only for the payment of losses or benefits, as provided 
in the by-laws, of such corporation. Such corporation 
may charge a membership or admission fee of not ex
ceeding three dollars upon each pQlicy issued, the pro
ceeds of which may be placed in the expense fund, and 
at least sixty per cent of all amounts realized from 
any other sources shall be used only for the payment 
of losses or benefits as they occur, or the balance there
of remaining after paying such losses or benefits trans
ferred to such reserve fund. Such membership fee may 
also apply as a payment or credit upon the initial as
sessment or premium, if the by-laws of the corpora
tion so provide. [Acts 1905, p. 311, Acts 1!n5, p. 255.] 

Art. 4795. [4805] Notices of assessment.
Each notice of assessments made by such C'Orporation 
upon its members, or any of them, shall truly state 
the cause and purpose of such assessment, amount paid 
on the last claim paid, the cause of disability or death, 
the name of the member for "'hose death or disability 
such payment was made, the maximum face value of 
the certificate or policy, and, in case of disability, the 
maximum amount provided for in such policy or cer
tificate for such disability, and, if not paid in full, the 
rea~;on therefor. [Acts 1D03, p. 174.] 

Art. 4796. [4806] May change beneficiary.
Any member of such corp<Jration shall have the right 
at any time, with the consent of such corporation, to 
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CHAPTER SEVEN 

l\IUTUAL LIFill INSURANCE COMPANIES 

Incorporation. 
Certificate of authority. 
Directors. 
Annual meeting. of· policy-holders. 
Bonds of officers. · 
Annual statement; renewal certificate. 
Annual examination. 
Agents and commissions. 
Annual valuation of policies. 
Net premiums. 
Contingency reserve. 
Surplu8 and dividends. 
Policies. 
Unlawful deductions from policy. 
~!'able of guarante-ed values. 
Incurring debts. 
Advances to .company. 
Liabilities. 
Investment of funds. 
Other laws to. govern. 

Article 4800. [4809] Incorporation.-Nine or 
more persons, residents of this State, may form a 
mutual life insurance company for the purpose of in
suring the lives of individuals on the_ mutual, level 
premium, legal reserve plan, subject to the provisions 
of this chapter, by executing ru1d acknowledging arti· 
cles of incorporation for that purp<>se. Such articles 
of incorporation shall set forth: 
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1. The name and residence of each incorpor·ator. company, not inconsistent with the provisions of this 
2. The name of the proposed company,. which shall chapter or with the _laws of this State may be adopted, 

contain the words, "Mutual Ufe Insurance Company," and at which the existing by-laws may be repealed or 
as a part thereof. . · amended. At such annual meeting, each policy-holder 
. 3. The location of the principal office from which shall be entitled to one vote for each five hundred 
the business of the company is. to be transacted. dollars of insurance held by him. Any policy-holder 

4. ~'he number of directors and the name and resi- may ~xecute his proxy authorizing and entitling the 
deuce of each one who is to serve until the first regu- holder to exerc,ise his voting powers, unless such proxy 
lar election of directors. [Acts 1921, p. 148.] shall be revoked previous to such annual meeting. 

Art. 4801. Certificate of authority.-If the At- [ld.] 
torney General approves such articles of incorpora- Art. 4804. Bonds of ofB.cers.-The president, 
tion he shall so certify thereon in writing, and re- secretary ·and treasurer shall each give bond for the 
tur1{ them to the Commissioner, who shall file the same protection of the policy-holders in amount and with 
in his office and issue to the company a certificate of securities to be approved by the Commissioner, contli
a.uthority to which shall be attached a certified copy of tioned for the faithful performance of their respec
the articles of incorporation authorizing such company tive duties. [I d.] 
to receive applications· for insurance ·as provided in Art. 4805. Annual statement; rene.wal certifl
this chapter, to collect premiums thereon and to issue cate.-Such mutual life insurance companies shall file 
receipts therefor. Such ·certificate. shall exj)ressly their annual statements with the Commissioner, and 
state that such company is not authorized to issue receive from him their certificates of authority to 
policies of insurance or transact any busines;s .other. iran~act the business of life insurance.. [Id.] · 
than that specifically authorized therein· until it has Art. 4806. ·Annual examination.-The Commis
received bona tide applications for insurance on the sioner shall have made, one,e in each calendar year, u 
lives of at least t\VO hundred individuals for not less thorough· examination of the affairs of each such mu
than five hundre<l dollars each, aggregating at least tuallife insurance' company; the report of which exam
two hundred thousand dollars of insurance on which ination shall be made to such Commissioner under 
the aggreg·ate .net premiums shall be at least equal to oath. The Commissioner,~ if he approves the report of 
the largest net risk assumed on any one life, which ap- such examination, shall furnish the company with cer
plications have been approved by a competent physician tificate of approval. The expense of such examination 
and on which the first annual premiums at adequate shall be borne by the company examined. [Id.] 
rates have been paid to the company, nor until these 
facts shall have been fully shown to the Commissioner Art. 4807. Agents and commissions . .:....Any such 
and he shall have issued to the comrpany a certificate of mutual' life insurance company which has received au
authority to transact business as a·mutnal life insur- thority from the Commissioner to transact busin~s iu 
anee company. If this showing is not made within this State shall receive from such Commissioner, up
six months after the date upon which such articles of on \Vritten request therefor, a certificate of authority 
incorporation are filed with the Commissioner, it shall for each of its agents in this State. ContraCts between 
be his duty to cancel . the certificate of authority of such companies and such. agents shall not provide for 
such company to receive applications for insul'ance, commissions or othet: compensation to such agents in 
and to notify each· incorporator of such action. When excess of the expense loading in the premiums of poli
the Commissioner shall be notified that any such com- cies issued upon the applications procured by such 
pany has -complied with all the provisions of this and agents, collected therefor, and paid to the company in 
the preceding article, be, shall make, or cause to be cash. [Icl.l · 
made, at the expense of such company, an examina- · Art. 4808. Annual valuation of policies.-The 
tion thereof; and if he shall find that the law has been Commissio11er shall annually make valll:ations of all 
fully complied with, it shall be his duty to issue to it outstanding policies of mtitual life insurance compa
a. certificate of authority to transact the business of nies as of December 31 of each year, in accordance with 
a mutual life insurance, company, in accordance with the one year prelimiJ,mry term method based upon the
the terms of this chapter. [Id.] !!! · Americ;m Experience Table of. MortalitY. and threl' 

Art;4S02. [4810] Directors.-The •busineSs of and one-half per eent interest per annum, assuming 
a mutual life insurance company shall be controlled an averag-e risk exposure of six months 'on all new 
and directed by a board of directors consisting of not policies issued within each calendar year. [Id.] 
less than five nor moi:e than twenty-five members, who Art. 4809. Net premiums.-The net premiums 
shall be elected annually as provided in this chapter. upon all policies issued by any such company shall be 
The clireetors who are to serve until the first annual eomputed in accordance· with the provisions of the 
election shall be named in the eharter, and they shall preceding article, the net premiums on all new policies 
hold office until their successors shall be elected and issued to be obtained by deducting from the total 
qualified, or until ·they shall be removed for improper premium paid the amount of the preliminary term pre
prac-tices. The board of directors shall elect the offi- mium as above provided and allowing the remainder of 
cers of the company, which shall be a president, and · the first annual premium as expense loading; no por
such number of vice-presidents as their by-laws may tion of such net premium collected upon any such 
provide; a secretary, a treasurer, a medical director policy shall ever be used or applied for the payment 
and such other officers as the by-Ia ws may provide for ; of any expenses of the company of any kind or char
and shall fix the compensation of all such officers. acter, or for· any other purpose than the payment of 
The duties of all officers shall be prescribed by the death losses, surrender values, or lawful dividends to 
by-laws. The by-laws governing the company until volicy-holders; loans on policies, or for the purposes 
the date of .its ?rst ·annual meeting shall 1Je adopted ·by of such ilwestments of the cmi1pany as are prescribed 
the board of directors at their first meetin" after the in the la\VS of this State. [Id.] · 
certificate of authority shall be issued auth~rizing the 
company to transact the business of :a mutual life in- Art. 4810. Contbigexicy reserve.-Every such 
surance company. [Id.] c01i1pany may maintain and set nside, before declaring 

any' <li ddends to policy-l!pldcrs, in addition to an 
Art. 4803. Annual meeting of policy-holders. amount equal to the net value of all its policies, com

-There shall he an annual meeting of all the policy- puted as required by this chapter, a contingency re
holders ··of ?ach mutual life insurance compnny at serve not exceeding the following respeetive percent
the home ofi1ce of such company or at such other place ages of said net values, to wit: · "rhen snid net values· 
as may be pro11erl;.· announced to tlle policy-holders, are less than one huncll·ed thous:md dollars, twentY 
on the second 'l'uesday in l\lareh after it shall have re- per cent thereof, or the sum of ten thousand dollars. 
ceived a certificate of nuthoritv to transact the busi- whichever is the greater; the percentag-e thereof 
neS:S of lif~ insurance, and a~nnally thereafter, at measuring the contingency reser,·e shall. decrease one
Which the directors shall be elected for the sueceedin"' half of one per cent for each one hundred thousand 
year, and at which by-la-ws for the government of th~ dollars of said net values up ~o one million dollars, 
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:md thereafter, one-half of one per cent for each addi~ pose other than the payment of death losses. No such 
tiona! one million dollars of said net values; provided, company shall have the power to incur any debt on any 
that as the said net values of said policies increase, and account except under policies issued by it or for money 
as the maximum percentage measuring the contingency borrowed to pay death losses, for which any portion 
reserve decreases, such c"Ompany may maintain the of its assets over and above that which may represent 
contingency reserve already accumulated hereunder, or be derived from the expense loading of the premi
although for the time being it may exceed the maxi- ums collected by it, shall, in any event be subject to 
mwn pereentage ·herein prescribed, but may not add execution upon a judgment therefor. [Id.] . 
to the contingency reserve when the addition will bring Art. 4816. Advances to con1pany.-Any officer, 
it beyond the maximum percentage. [Id.] director, or policy-holder of a mutual life insurance 

Art. 4811. Surplus and dividends.-Each such company, or any other. person, may advance to such 
company shall make an annual aecmmting and appor- company any sum of money for the purpose of promot
tionment of divisible surplus to each policy-holder, be- ing or conserving its business, or to enable it to comply 
gilming not later than the end of the second policy with any requirement of the law; and such money, 
year on all policies issue-d; and each such policy-holder together with such interest thereon as may have been 
shall be entitled to and credited with or paid, such agreed upon, not exceeding ten per cent per annum, 
portion of the entire divisible surplus as has been shall be payable only out of the surplus remaining 
contributed thereto by his policy. Upon the thirty- after providing for all reserves and· other lia:bilities, 
first day of December of each year, or as soon there- and shall not otherwise be a liability or claim· against 
after as may be practicable, each such company shall the company or any of its assets. No commission or 
truly ascertain the surplus earned .by it during such promotion expenses shall be paiq in connection wi'th 
year; and after setting aside from such surplus the the advance of any such money to the company, and 
contingency rerserve provided for in this chapter, it the ,amount of such advance shall be reported in each 
shall apportion to each of its policies upon which all annual statement. [Tel.] 
premiums due and payable for at least one year have Art. 4817. Liabilities.-At any time when the 
been paid, the propo-rtion of the remainder of such liabilities of any such company, computing its reserve 
surplus which has been contributed by· each suc4 pol- liability upon the American Experience Table of 1\Io-r
icy, and shall .immediately submit a detailed report tality and three and one-half per cent per annum in
of such apportionment under oath of its president or terest, shall be in excess of its assets, the company 
secretary to the Commissioner. If such. Commissioner shall cease the issuance of new policies until the im
shall find such apportionment to be equitable and just pairment in its reserYe shall lle made good. Wlren
to the policy-holders and in accordance with the provi- ever the liabilities of any such company, computing 
sions of this chapter, he shall approve the same; and its reserve liability upon the American Experience 
it shall become effective. If he shall not approve such Table of Mortality and four and one-half per cent in
apportionment, be shall make such changes therein terest per annum, exceeds its assets, the Commission
as he shall deem equitable and just and necessary to er may request the Atto-rney General to file suit in the 
make the same comply with the provisions of this chap- name of the State in the district court of the county 
ter, and shall certify such changes to such company, in which such company is located for the appointment 
whereupon such apportionment ':is changed by the Com- of a receiver to terminate and liquidate the affairs 
missioner shall become effective. Each dividend de- of the company, and such action may be maintained. 
clared as afore~id shall be paid in cash, or in the In any such action, such district court, or judge there
equivalent of its cash value in any option stated in of, in vacation, shall have the power, if in his opinion 
the policy and selected by the policy-holder, notice of the interests of the policy-holders of the company re
which seleetion by the policy-holder shall be given quire it, to enter an order for the reinsurance of all 
to the company in writing. _[!d.] outstanding risks of such company in some other life 

Art. 4812. Policies.-Mutual life insurance com- insurance company authorized to do business in this 
panies are authorized to transact business throughout State upon such terms and conditions as may be ap
this State and in other States to which they may be proved by the Commissioner, and by such court, or 
admitted; they shall issue no policies except upon the the judge tbereof, in vacation; and such court or judge 
participating plan with dividends payable anm~a_Hy !is may for that purpose direct the conveyance of the en
provided in this chapter; the forms of all pohcres IS- tire assets of any such company, or any portion thereof, 
sued by any such company shall be approved by the to such reinsuring company in consideration of such 
Commissioner and all such policies shall have plainly re-insurance. [Id.] · 
printed on both the face and the reverse sides thereof Art. 4818. [4811]. Investn1ent of funds.
the words, "The form of this policy is approved by the Mutual life insurance companies shall invest their 
Commissioner ·of Insurance of the State of Texas," funds in accordance with the provisions of the third 
and the Commissioner shall revoke the ·certificate. of chapter of this title, concerning investments of life 
authority of any such company which shall issue any insurance companies in this State; all moneys of mu
policy except upon such form so approved. No such tual life insurance companies, coming into the hands 
company shall issue any policy or policies by which, of any officer thereof, when not invested as prescribe?, 
after deductino- reinsurance, if any, it shall be bound shall be deposited in the name of such company m 
for more than "'five thousand dollars upon any one life some bank which is subject to either State or national 
at an:v time when the total amount of its insurance in regulation and supervision, and which has been up-
force ·is less than ten inillion dollars. [I d.] proved by the Commissioner as a depository therefor. 

t• f [Id.] . . . 
Art. 4813 [4819] Unlawful deduc 1ons ro= Art. 4819. Other 'laws to govern.-The provi-

policy.-Each polic'Y issued by such company shall 
Provide, in the event that premiums are payable other sions of chapter 3 of this title when not'in conflict with 

b d f the articles of this chapter, shall apply to and govern 
than annually, that no deduetion shall e rna e rom ln.utual life -insurance companies organized under the 
the amount due on any policy in the event that the 
death of the policy-holder shall occur prior to the due provisions of this chapter." [Id.] 
date of any premiwn less than annual. [Id.] 

Art. 4814. Table of guaranteed values.-E:ach 
policy is"ned by such company shall contain a table of 
guaranteed vi1lues, which shall become non-forfeitable Art. 
not later than upon the payment of the third full n!l
nnal premium; such tables of val_nes s_hall be dra-yn m 
accordance with the law govermng hfe and accident 

4820. 
4821. 
4822. 
4823. 
4824. 
482::1. 
482G. 
4827. 
4828. 

insurance companies._ [Id.] ' 
, Art. 4815. Incurring debts.-No mutual life in

surance company shall have the power except as pro
Yided in this chapter, to borrow money for any pur· 

CHAPTER EIGHT 

FRATERNAL BENEFIT SOCIETIES 

"Fraternal benefit society." 
"Lodge systcnn.H 
"Hepresentative form of government." 
Exemptions. 
Benefits. . 
Benefits upon life of clnld. 
Certificates as. to child. . 
Reserve and nghts. of cl,nld. 
Statement as to cluldren. 
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Art. 
4829. Specified payments. 
48.'30. Child membership. 
48.'31. Beneficiaries. , 
4832. Organizations as beneficiary. 
4833. Qualifications for membership, 
48.34. Certificate. 
48.'35. Funds. 
4836. Investments. 
48.37. Distribution of funds. 
4838. Organization. 
4839. Powers retained-amendments. 
4840. Mergers and transfers. 
4841. Annual license. 
4842. · Admission of foreign society. 
4843. Service of process. 
4844. Place of meeting. 
4845. No personal liability. 
4846. \Vaiving provisions of law. 
4847. Benefit not attachable. 
4848. Constitution and laws. 
484!J. Annual reports. 
4850. Provisions-to insure security. 
4&31. Accumulation basis. 
4852. Examination of domestic societies. 
4853. Application for receiver, etc. 
48-'"A. Examination of foreign societies. 
48.55. No adverse publications. 
4856. Revocation of license. 
48;"57. Examination of certain societies •. 
4858. Taxation. 
485!J. Exceptions. 
48.59a. Bond required. 
4859b. Amount of bond. 
4859c. Penalty for failure to give bond. 
4859d. Bond payable to the president. 

Article 4820. "Fraternal benefit society."
Any corporation, society, order or voluntary associa
tion, without capital stock. organized and carried on 
solely for the mutual benefit of its members and their 
beneficiaries, and not for profit, and having a lodge 
svstem with ritualistic form of work and representa
tive form of government, and which shall make pro
vision for the payment of benefits in accordance with 
Article 4824 is hereby declared to be a fraternal bene
fit society. [Acts 1913, p. 220.] 

Art. 4821. "Lodge system."-Any ·society hav
ing a supreme governing or legislative body and sub
ordinate lodges or branches by whatever name known, 
into which members shall be elected[,] initiated and 
admitted in accordance with the Constitution, laws, 
rules, regulations and prescribed ritualistic ceremonies, 
which subordinate lodges or branches shall be required 
by the laws of such. society to bold regular or stated 
meeth)gs at least once in each month, shall be deemed 
to be operating on the lodge system. [Id.] 

Art. 4822. "Representative form of goverD.
ment."-Any such society shall be deemed to have a 

· representative form of government when it shall pro
vide in its Constitution and laws for a supreme legis
lath·e or governing body, composed of representatives, 
elected either bv the members or by delegates elected, 
ilir~tly or fndlrectly by the members, together with 

.such other members as may be prescribed by its Con
stitution and laws; provided that elective members 
shall constitute a majority in number and have not less 
than two-thir<ls of the votes, nor less than the votes 
required to amend its Constitution and laws. The 
meetings of the supreme or governing body, and the 
election of officers, representatives or delegates, shall 
he held as often as once in four years. The members, 
officers, representatives or delegates of a fraternal 
benefit society shall not vote by proxy. [Id.] 

Art. 4823. Exemptions.-Except as herein pro
Yidetl, such societies shall he governed by this law, 
and shall be exempt from all provisions of the insur
ance la \YS of this State, not only in governmental re
lations with the State, hut for every other purpose. 
No law hereafter enacted shall apply to them, unless 
they be expressly tlesignatetl therein. [Id.] 

Art. 4824. Benefits.-I~very societv transactino
hmlincss under this law shall provide fo~ the payment 
of <lc~th .benefits and may provide for the payment of 
b~ne~t~ m ~ase of temporary or permanent physical 
di>:alnhty, either as the result of disease, accident or 
old age. The period of lifp at which the payment of 
benefits for disability on ae:eount of old age shall com
mence shall not be under seventy years. Such society 
may provide for monuments or tombstones to the mem-

ory of its deceased members, and for the payment of 
funeral benefits. Such society shall have the power 
to give a member, when permanently disabled or on 
attaining the age of seventy, all or such portion of 
the face value of his certificate as its laws may pro
vide. Nothing in this law shall be so construed as to 
prevent the issuing of benefit certificates for a term of 
years less than the whole of life which are payable 
upon the death or disability of the member occurring 
within the term for which t]?.e benefit certificates may 
be issued. Such society shall, upon written applica
tion of the member, have the power to accept a part 
of the periodical contributions in cash, and charge the 
remainder, not exceeding one-half of the periodi<'al 
contribution, against the certificate, with interest pay. 
able or compounded annually at a rate not lower than 
four per cent per _anrium. This privilege shall not be 
granted except to societies which ba ve readjusted or 
may hereafter readjust their rates of contribution, and 
to contracts -affected by such readjustment. Any so
ciety which s·hall.slww by the annual valuation here
inafter provided for that it is accumulating and main
t.'lining the" reserve not lower than the usual reserve 
computed by the American Experience Table and five 
per cent interest may grant to its members extended 
and paid-up protection, or such withdrawal equities 
as its Constitution and laws may provide. Sucb 
grants shall in no case exceed in value the portion of 
the reserve to the credit of such members to whom 
they are made. · [Id.] 

Art. 4825. Benefits upon life of child.-Any 
fraternal benefit society authorized to do business in 
this State and operating on the lodge plan, may pro
vide in its constitution and by-laws, in addition to 
other ·benefits provided for therein, for the payment of 
death or annuity ·benefits u:pon .the lives ·.of children 
between the ages of two and eighteen years at next 
birthday, for whose support and maintenance a mem
ber of such society is responsible. · Any such society 
may at its option organize and operate branches for 
such children and· membership in local lodges and 
initiation therein shall not be required of such chil
dren, nor shall they have any voice in the manage-· 
ment of the society. The total benefits payable as 
above provided shall in no case exceed· the following 
amounts at ages at next birthday at time .of death, re-
spectively as follows: · 

Between the 
ages of 

2 and 3 
3 and 4 
4 and ·5 
5 and 6 
6 and 7 
7 and 8 

Ariwunt 
$ 34' 

. 40 
48 
58 

140 
160 

[Acts 1917, p. 430.] 

Between the 
ages of 

8 and 9 
9 and 10 

10 and 11 
11 and 12 .· 

.12 and 13 
13 and 16 
16 and 18 

Amount 
$200.00 

240.00 
300.00 
380.00 
460.00 
520.00 
600.00 

Art. 4826. Certificates as to child.-No benefit 
certificates as to any child shall tal;:e effect until after 
medical examination or inspection by a licensed medi
cal practitioner, in accordance· with the laws of the 
society, nor shall any such benefits [benefit] certificate 
be issued unless the society shall simultaneously put 
in force or have in force at. time of issue of said cer
tificate at least five hundred such certificates, on each 
of which at least one assessment bas been paid, nor 
where the number of liYes represented by like certifi
cate falls below five hundred. The death benefit con
tributions to be made upon such certificate shall be 
based upon the "Standard Industrial Mortality Table" 
or the "I~nglish Life Number Six" and a rate of in
terest not greater than 4 per c-ent per annum, or upon 
a higher standard. Contributions may be waived or 

· returns may be made from any surplus belrl in excess 
of resene and other liabilities, as provided in the 
bv-laws. Extra contribntiom; shall be made if tile 
reserves hereafter provided for become impaired. 
[Id.] . 

Art. 4827. Reserve and rights of chlld.-Any 
societ.r entering into such insurance agreement shall 
maintain on all such contracts the reserre requiroo 
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Art. 4835 

by the ~tandard of mo~ality an~ in~erest adopte(~ by payment, then the same shall be payable to the er
!he society fo; comp_utmg contnbutlons, as pron~ed sons named in this article and in the order first nai~ed. 
m the precedmg. art~cle, and the funds representmg [Acts 1923, p. 116.] 
the benefit contnbutwns and all accretions thereon A • 
shall be !{ept as separate and distinct funds, imlePend- rt. 4832• O~g~n1Zations as bene:fl.ciary.-Fra-
ent of the other funds of the society and shall not be ternal benefit societies, heretofore or hereafter incor
liable for nor used for the payment' of the debts and porated by_ the State of Texas or licensed to do busi
obligations of the society other than the benefits here- ness .the~em, shall be authorized to provide in their 
in authorized. A society may provide that when a ~onstltutwns, by-laws. or fundamental laws for the 
child reaches the minimum age for initiation into ~~suance of b~ne?t certi~cates to their m~mbers, where
membership in such sodety, any benefit certificate is- anc any assocmtwn, .s~c~ety or corporatiOn, organized 
sued hereunder may be surrendered for cancellation al ll~re~ated for rellgwus, eleemosyn_ary or education
and exch~nged for any other fonn of certificate issued P..,.?P ses may be named as beneficrary. [Acts 1917, 
by the society, provided that such surrender will not p. 3 '-·1 
reduce the number of lives insured in the branch below Art. ~833. Qualifications· for membership.
fi,·e hundred, and upon the issuance of such new cer- Any society may admi~ to beneficial membership any 
tificate any reserve upon the original certificate herein pe~son not less than Sixteen and not more than sixty 
provided for shall be transferred to credit of the new rears of a¥~· who has been examined hy a legally qual
certificate. Neither the person who originallv made Ified. physiCian, and whose examination has been su
application for .benefits ·on account of such child, nor pervise? and approved in. accordance with the laws of 
the beneficiary named in such ori ainal certificate nor the society. Any beneficiary member of such society 
the person who paid the contribution, shall hav~ any ~vbo shall apply for a certificate providing for disabil
vested right in such new certificate the free nomina- Ity benefits need not be required to pass an additional 
tion of a beneficiary tmder the 'ue,~ certificate bein"· medical examination therefor. Nothing herein shall 
left to the child so admitted to benefit me~bershi;. prevent such society from accepting general or social 
[Id.] . members. [Acts 1913, p. 220.] 

Art. 4828. Statement as to children.-An en- Art. 4834. Certificate.-Every certificate issued 
tirely separate financial statement of the business by any such society shall specify the amount of bene
transactions and of assets and liabilities arising there- fit provided thereby, and shall provide that the certifi
from shall be made in its annual report to the Com- cate, the charter or articles of incorporation or, if a 
missioner of Insurance by any society availing itself volun.tar~ association, the articles of association, the· 
of the proyisions hereof. The separation of assets, c~mstitutwn and laws of the society, and the applka
funds and liabilities required hereby shall not be ter- twn for me~bersbip and medical examination, signed 
ruinated, rescinded or modified, nor shall the funds by the app!Icant, and all amendments to each thereof, 
be diverted for any use other than as specified in the shall constitute the a~reement between the society and 
preceding article as long as any certificates issued the member, and c~pies of the same, _certified by the 
hereunder remain in, force, and this requirement shall secreta~y of ~he S?ciety, or correspondmg officer,. s?all 
be recognized and enforced in any liquidation, rein- . be received m end~nce of !h:e terms and conditiOns 
surance, merger, or other change in the condition of th~reof. Any chan?es, add~tlons or :;tmendment~ to 
the status of the society. [Id.] said cba_rt~r or article~ of_ mcorporatwn; or articles 

Art. 4829. Specified payments.-Any society of assocwtwn, or constltu~wn or laws duly made or 
shall have the right· to provide in its laws and the e?acted subsequ_ent to the Issuance of ~he ben~~t ~er
certificate issued hereunder for specified payments on tificates shall bmd the member and his ben~ficiaries, 
account of the expense or general fund, which pay- and shall govern and control the agreement I?. all re
ments shall or shall not be mincrled with the "'eneral spects the same as though sue~ changes, add~~wns or 
f . . "' . . "' amendments bad been made pnor to and were m force 
und of ~he society as 1ts constitutiOn and by-laws at the time of the application fo. emb h" [Id 1 

may provide. [ld.] , . r m ers Ip. . . · 

Art 4 8 30 Child b h • I th t f Art. 4835. Funds.-Any society may create, mam-
• • mem ers 1p.- n e even o t · · , t d" b 1 1 1 the t . · t" f b .1 · . tl . t b th am, Imes , Is urse anc app y an emergency surp us 

ermma 10~ o mem ers up m Ie socie Y . Y e or other similar fund in accordance with its laws. 
v;rson responsible f~r the support of any . child, on Unless otherwise provided in the contract, such funds 
"r~o~e accoun~ a certifica~e may have been 1.ssued, as shall be held, invested and disbursed for the use and 
p 'Hled herem, the certificate may. be conb?ued for benefit of the society, and. no member or beneficiary 
!~~ b_ene~t of ~be est_ate of the child, provided, th~ shall have or acquire individual rights therein or be
otb tnbutwns are con.tmued, or for the benefit of. an~_ come entitled to any apportionment _of th~ surrender 

er person resp?nsible for the support and mamte of any part thereof except as provided m the fifth 
~;nee ~f st;?h child, . wh? shall assume the payment article of this chapt~r. The funds from which benefits 

the reqmred contnbutwns. [ld.] shall be paid and the funds from which the expenses 
Art. 4831. Beneficiaries.-The payment of death of the society shall be defrayed shall be derived from 

benefits shall be confined to wife, husband, relative periodical or other payments by the members of the 
by blood to the fourth degree, children by legal adop- society and accretions of said funds. No society, do
tion, mother-in-law, son-in-I.aw, daughter-~n-law, step- mestic or foreign, shall hereafter be incorporated or 
father, step-mother, step-children, father-m-Iaw or to admitted to transact business in this State which does 
a person or persmis dependent upon the member. If not provide for stated periodical contributions suffi
after the ·isswmce of the original certificate the mem- cient to provide for meeting the mortuary obligations 
J;>er shall become dependent upon an incorporated char- contracted, when valued upon the basis of .the Na
Itable institution, he shall have the privilege, with tional Fratemal Congress 'l'able of l\Iortality as adopt
the consent of the society, to make such institution his ed by the National Fraternal Congress, August 23, 
beneficiary. 'Vithin the above restrictions each mem- 18!J9, or any higher standard with interest itssumption 
ber shall have the right to designate his beneficiary, not more than four per cent per annum, nor write or 
and from time to time have the same changed in ac- accept members f6r temporary or permanent disabil-

cordance with the laws, rules or regulations of the it.y benefits except upon tables has1~l upon reliable PX

society, and no beneficiary shall have or obtain any perience, with an interest assumption not higlter than 
vested interest in the said benefit until the same has four per cent per annum. Defened rmynwnts or in
become due and payable upon the death of the said stallments of claims shall be considered as_ fixed lia
member. If a member shall die without designating bilities on the happenings of the contingency upon 
a beneficiary, or if at the death of the member the which such payments or installments are thereafter to 
beneficiary designated Is dead or has no insurable in- be paid. Such liability shall be the present value of 
terest in the life of the member, the benefits payable such future payments or installments upon the rate of 
under the certificate shall not be forfeited but shall be interest and mortality assumed by the society for val
paid to the persons named in this article, but in such nation, and every society shall maintain a fund suffi
order as the by-laws of the society. shall prescribe; cient to meet such liability regardless of proposed ru
and if such society shall fail to prescribe the order of ture collections to meet any such liabilities. [Id.] 

l 
n 
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Art •. 4836. Investments.-Every society shall in
vest its funds only in securities permitted: by the 
laws of this State for the investment of the assets of 
life insurance companies. Any foreign society permit
ted or seeking to do business in this State \\;hich .in
vests funds in accordance with the laws of the State 
in which it is incorporated shall be. held . to meet the 
requirements of this h.w for the investment of funds. 
In case the Constitution and by-laws of th.e Grand 
Lodge or governing body of any such association pro
vides that all or any part of the beneficiary or mortu
ary or insurance fund of such association that is paid 
in by or collected from the members of such subordi
nate or local lodge may be· retained in the custody of 
and controlled and managed by such subordinate or 
local lodge, and designate what officer of such subor
dinate or local lodge shall have the custody and con
trol of sUCh fund and authorize SUCh local 'officers to 
loan or invest the same, and such local officer shall 
·have executed and filed, and .shall from time to time 
when re<iuired by the Commissioner, · fi~e with such. 
Commissioner such bond or other written instrument 
to be prescribed and approved in terms and amount 
by such Commissioner as will indemnify such fund 
against waste, depletion or loss through. loans, invest-. 
ment or otherwise, then such fund so secured shall be 
exempt from the provisions of this chapter. [Id.] 

Art. 4837. Distributi~n of .funds.-Every provi
sion of the laws of the society for payment by mem
bers of such. society, in whatever form made, shall dis
tinctly state the purpose of tlie same and the propor
tion thereof which may be used for .expenses. No. part 
of tl1e.money collected for mortuary or disability pur-. 
poses or the net accretions of either or any of said 
funds shall be used for expenses. [Id.] 

Art. 4838. Orga:riization.-Seven or more. per
sons, citizens of the U!1ited States, and a majority of 
whom are citizens of this State, who desire to form a 
fraternal benefit society, as defined by this law, may 
make and sign, giving their addresses, and aclmowl
edge before some officer competent to take acknowledg
ment of deeds, articles of incorporation, in which shall 
be stated: 

1. The proposed corporate name of. the society, 
which shall not so closely resemble, the name· of· any 
society or insurance company already transacting busi
ness in this State as to mislead the public or to lead 
to confusion. · · · 

2. 'l'he purpose for which it is formed, which. shall 
not include more l.iberal powers than are granted by 
this law. Any lawful, social. intellectual, educational, 
charitable, benevolent, moral or religious advantages 
may be set forth among the purposes of the society, 
and the mode in which its coroorate powers are to be 
exercised. . -

3. 'l'he names, residences and official titles of all the 
officers, trustees, directors or other persons who are to 
have and exercise the general control and manage
ment.of the affairs and funds of the societv for the first 
year or until the ensuing· election at which all such of
ficers shall be elected by the supreme legislative or gov
ei'lling body, which election shall be held not later than. 
one year from the date of the issuance of the perma-
nent certificate. . . 

·1: Such articles of incorporation and duly certified 
copres of the Constitution and laws rules and regnla
tiops, and copies of all proposed for~1s of benefit certif
icates, al)plications therefor and circulars to be issued 
by such society, and a !Jond in the sum of fiye thou
sand dollars, with sureties approved by the Commis
sioner, conditioned upon the return of the arh·ance 
pa~·ments, as provided <in this article, to applicants, 
if the organization is not completed within one ;rear, 
i'hall he filed with snell Commissioner who may re
quire such further information as he dc'ems necessary, 
and if the purposes of the society conform to the re
quirements of this law, an<l all 11rovisions of law have 
been corn!JliCd with, said Commissioner shaH so certify 
and retain and record or file the articles of incorpora
tion, and furnish the incorporators a preliminary cer
tificate authorizing said society to solicit members as 
hereinafter provided. 

·Upon receipt of said. certificate from the Commis
sioner, said society may solicit members for the pur
pose. of completing its organization and shall collect 
from each applicant the ·amount of not less than one 
regular monthly payment, in accordance with its Table 
of Rates as provided by its Constitution and laws and 
shall issue to each· such applicant. a receipt fo; the 
amount so collected. No such society shall incur anv 
liability other than for such advanced payments, no·r 
issue any benefit certificate nor pay or allow, or offer 
or promise to pay or allow, to any person any death 
or disability benefit until actual bona fide applications 
for death benefit certificates have been secured upon at 
least five hundred lives for at least one tlwusand dol
lars each, and all such applicants for death benefits 
shall have been regularly examined by legally qualified 
practicing 11h;rsicians, and certificates of such examina
tion have been duly· filed and approved by the chief 
medical examiner of such society ; nor until there shall 
be esta l>lished ten· subordinate lodges or branches into 
which said five hundred ap!)licarits have been initiat
ed ; nor until there bas been scibmitted to said Com
missioner, under oath of the president and secretary 
or corresponding officers of such society, a list of such 
applicants, giving their names, addresses; date exam
ined, date approved, date initiated, name and number 
of the 'subordinate branch of· which each applicant is 
a member, amount' of benefits to be granted,· rate of 
stated periodical contributions, which shall be suffi
cient to pro\ide for meeting the mortuary obligation, 
contracted, when valued for death benefits upon the 
basis of the National Fraternal' Congress. Table of 
l\Iortality, as adopted by the ~ational· Fraternal Con
gress, August 23, 1899; or any higher standard, at the 
option of the society, ·and for disability benefits by 
tables based upon reliable experience and for com
bined death and permanent total disability benefits by 
tables based upon reliable experience, with an interest 
assumption not higher than four per cent per annum; 
nor until it shall be shown to the Commissioner by the 
sworn statementl of· th.e treasurer or corresiJonding 
officer of such society, that at least five hundred appli
cants have each paid in cash at l~ast <me regular 
monthly payment as herein provided per one thousand 
dollars of indemnity to· be effected, which payments 
in the aggregate shall amount to at least twenty-five 
hm1dred dollars; all of which shall be ·credited to the 
mortuary or disability fund· on account of such appli
cants and no part of which-may be used for expenses. 

Said advanced payments shall, during the period of 
organization, be held in trust, and if the organi:r.ation 
is not completed within one year as hereinafter pro
vided, returned to said applicants. 

The Commissioner may malm such examination and 
require such further information' as he may deem ad
visable; a:nd upon presentation of satisfactory evi
dence that the society bas complied with all the provi
sions of law, he shall issue to such society a certificate 
to that effect. Such certificate shall be prima facie 
evidence of the existence of such. society at the date 
of such certificate. The Commissioner shall cause a 
record of such certificate to be made and a certified 
copy of such record may be given' in evidence with 
like effect as the original certificate. 

No preliminary certificate grante·d under the provi· 
sions of this artiele shall be valid after one year from 
its date, or after. such further period, not exceeding 
one· year, ns may be authorized by the Commissioner 
upon cause shown; unless the five hundred applieants 
herein requirc1l l1a>e been secured and the organiza
tion bas been completed as herein prodded ; and the 
articles of incorporation and all proceedings there
under shall become null and void in one year from 
tl}e date of said preliminary ce1iificate, or at the ex
piration of snid extended period, unless such society 
has completed its organization and commenced busi
ness as herein provided. \Yben any domestic society 
shall have discontinued business for ·the period of one 
year, or has less than four hundred members, its c~ar
ter shall become null and >oid. Every such society 
shall have the power to make a Constitution and by
laws for the government of the society, tlle admission 
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of its members, the management of its affairs and the 
fixing and readjusting of the rates of contribution of 
its members from time to time; and it shall have the . 
power to change, alter, add to, or amend such CDn,sti· 
tution and. by-laws and shall have such other powers 
as are necessary and incidental to carrying into ef~ 
feet its object and purposes. [Id.] 
· Art. 41839. Powers retained-amendments.

Any society now engaged in transacting business in 
this State may exercise all of the rights conferred 
hereby, and all of the rights, powers and privileges 
now exercised or possessed by it under its charter or 
articles of incorporation not inconsistent with ·this 
chapter, if incorporated; or if it be a voluntary associa
tion, it may incorporate hereunder. But no society 
already organized shall be required to reincorporate 
hereunder, and any such society may amend its in·ti
cles of incornoration from time to time in the manner 
provided therein .or in its Constitution and la'\vs, and 
all such amendments shall be filed with the Commis
sioner and shall become operative upon such filing, un
less a later time be provided in such amendments or 
in its articles of incorporation, Constitution or laws. 
~J . 

Art. 4840. Mergers and transfers.-No domestic 
society shall merg·e with or accept the transfer of the 
membership or funds of any other societY. unless such 
merger or transfer is evidenced by a contract in writ
ing, setting out in full the terms and conditions of 
such merger or transfer, and filed with the Commis
sioner, together with a sworn statement of the finan
cial condition of each of said societies by its president 
and· secretary, or corresponding officers, and a certifi
cate of such officers, duly verified under oath of· said 
officers of each of the contracting societies, that sucb 
a merger or transfer has been approved by a vote of 
two-thirds of the members of the supreme legislative 
or governing body of each of said societies. · 

Upon the submission of said contract, financial 
statements and certificates, said Commissioner shall 

·examine the same, and if he.shall find such statements 
to be correct and the said contract to be in conformity 
with the nrovisions of this article, and that such merg
er or trailsfer is just and equitable to the members 
of each of said societies, he shall approve said merger 
or transfer, issue his certificate to that effect, and 
thereupon the said contract or merger or transfer shall 
be of full force and effect. In case such contract is 
not approved. the fact of its submission and its con
tents shall not be disclosed by said Commissioner. 
[I d.] 

Art. 4841. Annual license.-Societies which are 
1 no\-v authorized to transact br.siness in this State may 

continue such business until the first day of April next 
swceeding the passage of this law, and the authority 
/~f such societies may thereafter be renewed annually; 
but in all cases to terminate on the first day of the 
succeeding April. The license shall continue in full 
force and effect until the new license be issued or spe
cifically refused. For each such license or renewal 
the society shall pay. the Commission,er ten dollars. A 
duly certified copy or· duplicate of such license shall be 
prima facie evidence that the licensee is a fraternal 
benefit society within the meaning of this chapter. 
[I d.] 

Art. 4842. Admission of foreign society.-No 
foreign society now transacting . business, organized 
prior to the passage of this law, which is not now au
thorized to transact business in this State, shall trans
act any business herein without a license from the 
Commissioner of Insurance. Any such society shall be 
entitled to a license to transact business within this 
State upon filing ·with said Commissioner a duly certi
fied copy of its charter or articles of association; a 
copy of its Constitution and laws, certified by its sec
retary or corresponding officer ; a power of attorney 
to said Commissioner as hereinafter provided; a state
ment of its 'business under oath of its president and 
secretary or corresponding officers in the form re
quired b;; said Commissioner, duly verified by an ex-
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am~nation made by the supervising insurance official 
of 1ts. h~me State or ?ther State· satisfactory to the 
!Jo~mlSSloner; a certificate from ·the proper official 
~n 1ts home Stat~, province or country that the society 
IS legally orgamzed; a copy of its centrad, which 
must show that benefits are provided for by periodical 
or other payme!1ts by persons :Qolding similar con
tracts ; and upon furnishing the eo·mmissioner such 
other information as he may deem necessary to a 
proper exhibit of its business and i)lan of working, 
and upon showing that its assets are· invested in ac
co.rdance ';ith the laws of the State, territory, dis~ 
triCt, provmce or country where it is organized he 
shall issue a license to such society to do busine;s in · 
this State until the first day of the succeeding Apdl, 
and such license shall, upon compliance with the pro
VISIOns Of this law, be renewed annually, but in all 
cases to terminate on the first day of the succeeding 
April. The license shall ·continue in full force and 
effect until the new license be issued or specifically 
refused. Any foreign society desiring admission to 
this State shall have the qualifications required of 
domestic societies organized under this law and have 
its assets invested as required bythe laws of the State, 
territory, district, country or province where it is or
ganized. For each such license or renewal the society 
shall pay the Commissioner of Insurance ten dollars. 
When said Commissioner refuses to license any society 
or revokes its authority to do business in this State, he 
shall reduce his decision to writing and file the same 
in his office, and shall furnish a copy thereof, together 
with a statement of his reasons, to the officers of the 
society, upon request, and the action of said Commis
sioner shall be reviewable b:v proper proceedings in 
any court or competent jurisdiction within the State. 
Nothing' in this or the preceding article shall be con
strued ru; preventing any such society from continuing 
in good faith all contracts made in this State during 
the time such society was legally authorized to trans
act business herein. [Id.] 

·Art. 4843. Service of process.-Every society, 
whether domestic or foreign, hereafter applying for 
admission, shall before being licensed, appoint in writ
ing the Commissioner and his successors in office to 
be its true and lawful attorney upon whom all legal 
process in any action or proceeding against it shall be 
served, and in such writing shall agree that any lawful 
process against it which is served up<:!i.J. such attorney 
shall be of the same legal force and validity as if 
served upon the society and that the authority shall 
continue in force so long as any liability remains out
standing in this State. 

Copies of such appointment certified by said Com
missioner shall· be deemed sufficient evidence thereof 
and shall be admitted in evidence with the same force 
and effect as the original thereof might be admitted. 
Service shall orily be made upon 'such attorney, must 
be made in duplicate upor;t said Commissioner or, in 
his absence, upon the person in charge of his office,: 
and shall be deemed sufficient. service upon such so·. 
ciety. No such service shall be valid or binding 
arrainst any such society when it is required there
u~der to file its answer, pleading or defense in less 
than thirty days from the date of mailing the copy 
of such seryice to such society. When legal process. 
against any such society is served upon s~id Commi_s
sioner he shall forthwith forward by registered. mml, 
one of. the duplicate copies prepaid and directed to 
its secretary or corresponding office~. Legal p~ocess 
shall not be seryed upon any such society except m the 
manner-provided lie rein. [I d.] 

Art. 4844. Place of =eeting.-Each domestic 
society shall have its principal office in this State, but 
~nay provide that the meeting.s of its legislat!ve. or 
governing body may be bel~ m any s_tate, distnct, 
province or territory wherem such society has sub
ordinate branches. All business transacted ~t such 
meetings shall be as valid in all respects as If such 
meetings were held in this State. [Id.] 

Art. 4845. No personal liability.-Officers. and 
members of the supreme, grand or any subordmate 
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body of any such incorporated society shall not be in
dividually liable for the payment of any disability or 
death benefit provided for in the laws and agreements 
of such society. The same shall be payable only out 
of the funds of such society and in the manner pro
vided by its laws. [Id.] 

Art. 4846. Waiving provisions of law.-The 
Constitution and laws of the society may provide that 
no subordinate body nor any of its subordinate officers 
or members shall have the power or authority to waive 
any provision of the laws and Constitution of the so
ciety, and the same shall be binding on the soCiety and 
each and e\·ery member thereof and on all benefici· 
aries of members. An grand lodges, by whatever name 
known, whether incorporated or not, holding charters 
from anv supreme governing body, which were con
ducting business in this State upon the passage of this 
law as a fraternal beneficiary association, upon what 
is known as the separate jurisdiction plan, shall be 
treated as single State organizations, and all reports 
required by the provisions of this charter shall be 
1111ade and furnished by the officers of such supreme 
State governing body and shall embrace and contain 
the transactions, liabilities and assets of such State 
organization. [ld.] · 

Art. 4847. Benefit not attacliable.~No money 
or other benefit, charity or relief or aid to be paid, 
provided or rendered by any such society shall be li
able to attachment, garnishment, or other process, or 
be seized, taken or appropriated. or applied by any 
legal or equitable process or operation of law to pay 
ans- debtor liability of a member or beneficiary or any 
other person who may have a right thereunder, either 
before or after payment. [Id.] 

Art. 4848. Constitution and laws.-Every so
ciety transacting· business under this law shall file 
with the Commissioner a duly certified copy of all 
amendments of, or additions to its Constitution and 
laws within ninety days after the enactment of the 
same. Printed copies of the Constitution and laws, 
as amended, changed, or added to, certified by the 
secretary or col~responding officer of the society, shall 
be prima facie evidence of the legal adoption thereof. 
[I d.] 

Art 4849. Annual reports.-Every society trans
acting business in this State shall annually, on or 
before the first day of March, file with the Commis
sioner in such form as he may require, a statement un
der oath of its president and secretary or correspond
ing officers, of its condition and standing on the thirty
first day of December next preceding, and its trans
actions for the year ending on that date, and shall 
furnish such other information as said Commissioner 
may deem necessary to a proper exhibit of its busi
ness and plan of working. The Commissioner may at 
other times require any further statement he may 
deem necessary to be made relating to such socjety. .In 
addition to such annual report, each society shall 
annually report to said Commissioner a valuation of its 
certificates in force on December 31st last preceding, 
excluding those issued within the year for which the 
report is filed, in cases where the contribution [con
tributions] for the first year in whole or in part are 
used for current mortality and expenses. Such report 
·Of valuation shall show as contingent liabilities the 
present mid-year value of the promised benefits pro
''ided in the constitution and laws of such society, un· 
der the certificates subject to valuation· and as con
tingent assets the present mid-year valu~ of the future 
net contributions provided in the Constitution and 
laws as the same are in practice actually collected. At 
the _option of an:y society, in lieu of the above, the val
uatwn may show the net value of the certificates sub
ject to valuation herein!Jefore Ilrovided, and said net' 
v.nlue, when computed in case of monthly contrilm
twns, ma~· he the mean of the terminal values for 
the end of the preeeding and of the current insurance 
year~. Such valuation shall he certified by a com
petent accountant or actuary, or, at the request and 

·expense of the society, verified by the actuary of the 
. Department of Insurance of the home ~tate of the 

society, and shall be filed with the Commissioner with
in ninety days after the submission of the last pre
ceding annual report. The legal minimum standard 
of yaluation for all certificates, except for disability 
benefits, shall be the National Fraternal Congress 
Ta!Jle of l\Iortality as adopted by the National Con
gress, August 23, 18!:>9; or, at the option of the soci
ety, any higher table; or, at its option, it may use a 
table based upon the society's own experience of at 
least twenty years, and covering not less than one 
hundred thousand lives with interest assumption not 
more than four per centum per annum. Each such 
valuation report shall set forth clearly and fully the 
mortality and interest basis and the method of valua~ 
tion. Any society providing for disability benefits 
shall keep the net contributions for such benefits in a 
fund separate and apart from all other benefit and 
expense funds and the valuation of. all other busi
ness of the soc.iety; provided, that where a combined 
contribution table is used by a society for both death 
and permanent total disability benefits, the valuation 
shall be according to. tables of reliable experiences, 
and in such cases a separation of the funds shall not 
be required. The valuation herein provided for shall 
not be considered or regarded as.a 'test of the financial 
solvency of the society, but each society shall be held 
to be legally solvent so long as the .funds in· its pos
session are equal to or in excess of its matured liabili
ties. A. report of such· vahiation and an .explanation 
of the facts concerning the condition of the society 
thereby disclosed, shall be printed and mailed to each 
beneficiary member of .the society not later than June 
1st, of each year; or, in lieu thereof, such report of 
valuation and showing of the society's condition as 
thereby disclosed may be published in the society's of· 
ficial paper and the issue containing the same mailed 
to each beneficiary member of the society. The laws 
of such s~ciety shall provide that if the stated peri
odical contributions of the members are insufficient 
to pay all matured death and disability claims in full, 
and to provide for the creation and maintenance of 
the funds required by its laws additional, increased or 
extra rates of contribution shall be collected from the 
members to meet such deficiency; and such laws may 
provide that, upon the written application or consent 
of the member, his certificate may be charged with 
its proportion of any deficiency disclosed by valuation, 

. with interest not exceeding five per centum per an-
num. [Id.] . ·. 

Art. '4850. Provisions to insure security.-If 
the valuation of the certificates, as hereinbefore pro
vided, on December 31st, 1917, shall show that the 
present value of future net contributions, together with 
the admitted assets, is 'less than the present value 
of the promised benefits and accrued liabilities, such 
society shall thereafter maintain said financial con
<lition at each succeeding triennial valuation as to 
the degree of deficiency as shown in the valuation as 
of December 31, 1917. If-at any succeeding triennial 
valuation such sOciety does not show at least the same 
condition, the Commissioner shall direct that it there
after comply with the requirements herein specified. 
If the next succeeding· triennial' Yaluation after the 
receipt of such notice shall show that the society has 
failed to maintain the condition required herein, said 
Commissioner may, in the absence of good cause shown 
for such failure. institute proceedings for the dissolu
tion of such society, or in the case of a foreign society, 
its license may be cancelled in the manner prodded 
in this chapter. Any such society, shown by any 
triennial Yaluation, subsequent to December 31, 1!H7, 
not to haYe maintained the eondition herein required, 
shall, within two years thereafter, make such improYe
ment as to show a percentage of deficiency not great· 
er than as of December 31, 1917, or thereafter, a~ to 
all new memhers admitted, be subject so far as stated 
rates of contributions are concerned, to the provisions 
of this chapter applicable to the organb:ntion of new 
societies. The net mortuary or beneficiary contlihu· 
tions and funds of new members shall be kept ~epa· 
rate and apart from the other funds of the society . 
If such required impro,·ement is not shown by the 
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succeedmg triennial valuation, then the said new and all calculation may b d by the actuari"al 
men;bers may be placed in a separate class and their methods. e rna e 
certificates valued as an independent society in respect Nothin..,. herein h n . t th · 
of contributions and funds [Id] 1 "' s a preven e mamtenance of 

. · · su~ 1 surpl'!ls over and above the credits on the accumu-
Art. 4851. Accumulation basis.-In lieu of the lat10n bas1s, and the reserves on the tabular basis 

requirem~nts. of. the· two preceding articles, any socie- purs.uaJ;t. to its laws; nor be construed as giving to 
ty acceptmg m 1ts laws the provisions of this article the md1v1dual member any right or claim to any such 
mar value its certificates on a basis herein desirnated reserve or credit other than in manner as expressed in 
"accumulation basis," by crediting each memb;'r wit!~ the contract and its laws; nor as making any such 
~he net amotmt contributed for each year and with reserve or credits a. liability in determining the legal 
mterest at approximately the next rate earned and solvency of the society. [Id.] 
by charging him with his share of the losses for each Art. 4852. Examination of domestic societies. 
year, herein desif:,'Tlated "cost of insurance," and ear- -The Commissioner or any person he may appoint, 

· rying the balance, if any, to his credit. The charge shall have the po"·er of visitation· and examination 
for the cost of insurance may be according to the ac- into the a!fairs of any dome-Stic society. He may 
tual experience of the society applied to a table of employ assistants for the purpose of such examination, 
mortality recognized by "the law of this State, and and he, or any person he may appoint, shall have free 
shall take into consideration the amount at risk dur- access to all the bool;-s, papers and document.:; that 
ing each year, which shall be the amount payable at relate to the business of the society, and may sum
death less the credit to the member. Except as spedf- mon and qualify as witnesses under oath and examine 
ically provided in its articles or. lR\YS or contracts no its officers, agents and employes or other person in 
charge shall be carried forward from the first· valua- relation to the affairs, transactions and conditions of 
tion hereunder against any member for any :past share the society. The expense of such examination shall 
of losses exceeding the contributions and credit. If, be paid by the society examined, upon statement fur
after the first valuation, any member's share of losses nished by the Commissioner, and the examination shall 
for any year exceeds his credit, includin"" the con- be made at least once in three years. Whenever after 
tribution for the year, the contribution shall be in- examination the Commissioner is satisfied that any 
creased to coYer his share of the losses. Any such domestic sodety has failed to comply with any provi
excess share of losses chargeable to any member may sions of t_his chapter, or is exceeding its powers, or is 
be paid out of a fund or contribution especially creat- not carrymg out its contracts in good faith, or is trans
eel or re<ruired for such purpose. Any member may acting business fraudulently; or whenever any domes
transfer to any plan adopted by the society with net tic society, ·after the existence of one year or more, 
rates on which tabular resenes are maintained and shall have a membership of less than four hundred, or 
on such transfer shall be entitled to make such applica- shall determine to discontinue business, said Commis
tion of his credit as provided in the laws of the society. sioner may present the facts relating thereto to the 
Certificates issued, rerated or [re]adjusted on a basis Attorney General, who shall, if he. deem the circum
providing for adequate rates with adequate reserves 'stances warrant, commence an action in quo warranto 
to mature such certificates upon assumption for mor- in a court of competent jurisdiction, and if it shall 
tality and interest recognized by the law of this State then appear upon the trial that such society should bl" 
shall be valued on such basis,. herein designated the closed, said society shall be enjoined from carrying on 
"Tabular Basis." If on the first valuation under this any further business and some person shall be appoint
article a deficiency in reserve shall be shown for any eel receiver of such society and shall proceed at once 
such certificate, the same shall be valued on the ac- to take possession of the books, -papers, moneys and 
cumulation basis. . . other assets of the society, and shall forthwith, under 

Whenever in any society having members upon the direction of the court, proceed to close the affairs 
the tabular basis and. upon the accumulation basis, of the society, and to distribute its funds to those en
the total of all costs of insurance provided for any titled thereto. No such proceedings shall be commenced 
year shall be insufficient to meet the aCtual death by the Attorney General against any such society un
and disability losses for the year, the deficiency shall til after notice has been duly served on the chief ex-. 
be met for the year from the available funds after ecutive officers of the society and a reasonable oj)por
setting aside all credits in the reserve or from in- tunity given to it, on a date named in said notice, to 

show cause why such proceeding should not be com
creased contributions or bY an increase in the number 
of assessments applied to the society, as a whole or menced. [Id.] 
to ciasses of members as may be specified in its laws. Art. 4853. Application for receiver, etc.-No 
Savings from a lower amount of death losses may be application for injunction against or proceedings for 
returned in like manner as may be specified in its the dissolution of or the appointment of a receiver for 
laws. If the laws of the society so provide, the as- any such domestic society or branch thereof shall be 
sets representing the reserves of any separate class of entertained by any court in the. State unless the same 
members may be carried separately for such class as is made by the Attorney General. [Id.] 
if ill an independent society. The required reserve Art. 4854. Examination of foreign societies.
aceumulation of such class so set apart shall not there- The Commissioner, or any person whom he may up
after be mingled with the assets of other classes of point, may examine any foreign society transacting or 
the society. applying for admission to transact business in this 

A table showing the credits to individual members State. The said Commissioner may employ assistants, 
for each age and year of entry and showing opposite and he, or any person he may appoint, shall have free 
each credit the tabular resen-e required ·on the whole access to all the book.:;, papers and documents that re· 
life, or other plan of insurance, specified in the con- late to the business of the society, and may summon 
tract, acording [acco·rdingl to assumptions for mortali- and qualify as witnesses under oath and examine its 
ty and interest recognized by the law of this State and offic-ers, agents and employees and other persons in 
adopted by the society, shall be filed by the society relation to the affairs transactions ancl conditions of 
with each annual report, and also be furnished to each the society. He may, in his discretion, accept in 
member before July 1st of each year. lieu of such examination the examination of the In-

In lieu of the aforesaid statement there may be fur- surance Department of the Stat(), territory, district, 
nished to each member within the same time a state- province or country where such socie~y is organize~. 
ment giving the credit for such member and giving The actual e:\.-pense of examiners malnng such examl
the tabular reserve and level rate required for a trans- nation shall be paid by the society, upon st.'ltements fur
fer carrying out the plan of insurance specified in nished by the Commissioner. If any such society or its 
the contract. No table or statement need be made officers refuse to permit such examination or to com
or furnished where the reserves are maintained on the ply with the provisions of the law relative tlte.reto, 
tabular basis. For this purpose individual bookl{eep- the authorit:v of such society to write new busmess 
ing accounts for each member shall not be required in this State shall be suspended, or license refused, 
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until satisfactory evidence is furnished the cOmmis
sioner relating to the condition and affairs of the so
ciety, and during such suspension the society shall 
not write any new business in this State. [Id.] 

Art. 4855. No adverse publications.-Pending, 
during, or after an examination or investigation of any 
such society, either domestic or foreign, the Commis
sioner shall make public no financial statement, re
port or finding, nor shall he permit to become public 
any financial statement, report or finding affecting the 
status, standing or rights of any such society until a 
copy thereof shall have been served ·upon such society, 
at its home office, nor until such· sodety has been 
afforded a reasonable opportunity to answer any su~h 
financial statement or report of finding, and to make 
such showing in connection therewith as it may de
sire. [Id.] 

Art. 4856. Revocation of license.-When the 
Commissioner on investigation is satisfied that any 
foreign society transacting business ·under this law has 
exceeded its powers, or has failed to comply with any 
provision of this ch:ipter, or is conducting business 
fraudulently, or is not carrying out its contracts in· 
good faith, he shall notify the society of his findings, 
and state in writing the ·grounds of 'his dissatisfaction, 
and after reasonable notice require said society,· on a 
date named, to show cause why its license should not 
be revoked. If, on the date .named in said notice, such 
objections have not been removed to the satisfaction of 
said Commissioner, or the society does not present good 
and suflicient reason why its authority to transact busi
ness in this State should not at that time be revoked, 
he may revoke the authority of the society to continue 
business in this State. .All decisions and findings of 
said Commissioner made under the provisions of this 
article may be reviewed by proper proceedings in any 
court of competent jurisdiction. [Id.J · 

Art 4857. Examination of certain societies.
N othing in this chapter shall be construed to affect 
or apply to grand or subordinate lodges of Masons, 
Odd l!~enows or Knights of Pythias (exclusive of the 
insurance departmept of the supreme lodge Knights of 
Pythias) and the Junior Order of the United Ameri
can Mechanics (exclusive of their beneficiary degree 
or insurance branch) or societies which limit their 
membership to any one hazardous occupation nor to 
similar societies which do not issue insurance certifi
cates nor to an association of local lodges of a so-· 
ciety now doing business in this State which provides 
death benefits not exceeding five hundred dollars to 
any one person or disability benefits not exceeding 
three hundred dollars in any one year to pay one per
son or both, nor to any contracts of reinsurance busi
ness on such plan in this State nor to domestic so
cieties which limit their membership to the employees 
of a particular city or town, designated firm, business 
house or corporation, nor to domestic lodges, orders 
or associations of a purely religious, charitable and 
·benevolent description which do not provide for a 
death b€nefit of more than one hundred dollars or 
for disability benefits of more than one hundred and 
fi_fty dollars to any person in one year. '£he Commis
s!oner ma! require from any society such informa
tion as w1l1 enable him to determine whether such 
society is exempt from the provisions of this law. 

Any fraternal benefit societ:v heretofore or..,.anized 
and incorporated and operating witl1in the de"finition 
s~t _forth in the first ~hree articles of this chapter, pro
ndmg for the benefits in case of death or disabilitv 
resulting solely from accidents but which does not 
o_bligate itself to pay death or' sick benefits, may be 
licensed under the rn·ovisions of this law and shall 
have. ~II the privil~gcs and shall be subject to all the 
prov~s~ons and 1:egnlations of this lmv, except that the 
pronswns of tlus law requiring medical examinations, 
valuntions of benefit ccrtilicafcs and that the certif
il·atcs shall speci~y the amount of benefits, shall not 
apply to such socwty. [Id.] 

. Art. 485_8. Tax~tion.-Evcrr fraternal henelit so
ewty orgamzed or hcensed under this char1ter is here
by de<:Iared to l.Jc a charitable and benevolent tmni-

tution, and all of its funds and property shall be ex
ei;llpt from all and every State, county, district, mu
mcipal and school tax, other than taxes on real es
tate and office equipment, when same is used for other 
than lodge purposes.. [Id.] . 

Art. 4859. Exceptions.-The provisions of this 
chapter shall not apply to incorporated or unincor
porated mutual relief or benefit, or burial associations 
operating upon ·the assessment plan, whose busines~ 
is confined to not more than one county in the State of 
Texas, or to a territory in two or more adjacent coun
ties included within a radius of not more than fifty 
miles surrounding the city or town in which its prin
cipal office is to be located, which. is designated in 
its charter and which at no time shall have a member
ship exceeding 2000 members in any one class or g-roup, 
which are hereby denominated local mutual aid as
sociations; provided that such associations are in no 
manner directly or indirectly connected, federated or 
associated with any such association and do not direct
ly or indirectly contribute to the expense or support of 
any other such assoCiation, or to the officers, promoters, 
or·managers thereof; and, provided, that no person or 
officer shall receive from said association any payment 
on account of organization or other expenses or sala
ries who is not a bona fide resident of the county or 
area in which such association is domiciled. The as
sociation above mentioned shall annually, on or be
fore March 1, file a statement with the Commissioner 
of Insurance which shall be. sig.ned and sworn to by 
the president, secretary and treasurer, or the officer 
holding· position corresponding. th.ereto. Such a state
ment shall show whether the association has, during 
the preceding year, done any business outside of the 
county or area in which it is domiciled, and shall state 
whether.the association has, during the preceding year, 
done any business outside of the county or area in 
which it is domiciled, and shall state whether or not 
said association is associated, federated or directly or 
indirectly connected With any other, and shall show 
what, if anything, has been contributed during thp, pre
ceding year by said association, or the members, to 
any person or officer, or director thereOf for salaries, 
commissions or promotion expenses, and the name and 
residence of the party or parties receiving the same. 
The Commissioner of Insurance may, at his option, and 
it shall 'be his duty, if not satisfied with said state
ment, to demand other and additional statements and 
examine the books, pai>ers, and records of said as- . 
sociation, either himself or by some other suitable per
son authorized by him. Should it appear to the Com
missioner of InsuranCe that any .such local mutual aid 
association is not carrying on business as set forth in 
this article, and is not entitled to the exemption therein 
set forth, such association shall be subject to and 
comply with all provisions of this chapter as a frater
nal beneficiary association. Every such local associa
tion claiming to be entitled to the benefit of the ex
emption created by this article shall plainly state up
on its certificates, applications and all advertising mat
ter, in a conspicuous manner, that said association is. 
a local mutual aid association or same shall be deemed 
subject to all provisions of this chapter concerning 
fraternal b€neficiary associations. · 

This article and articles 4859a to 4859d are from Acts 192.1, 
39th Leg., p. 672, ch. 203, § 1. 

Art. 4859a. · Bond required.-The Commissioner 
of Insurance shall require the Secretary or other per
son having charge of the funds of every I~l :Mutual 
Aid Association doing business in this State to give 
bond in an amount not less than $1,000.00 and $1.00 
in addition thereto for each member over 1,000 with 
some surety company having a permit to do business 
in tl1is State or a suflicient personal surety bond. 

Art. 4859h. A:mount of Bond.-The secretary or 
other person having charge of the funds. of every Lo
cal ~rutnal .Aid Association which is now doing lltL<>i
ness in 'l'exas or which may hereafter be organized 
shall he required to furnish either a surety company 
hond or a personal surety llond to be approved hr 
the prc:-:idcnt of such Local :\Iutual Aid Association 
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which bond shall at no time be less than $1,000.00 
and which at all times shall be for an amount not less 
than $1.00 for each member jn good standing in .said 
Locall\Iutual Aid Association .. 

Art. 4859c. Penalty for failure to give bond.
. Every person organizing a Local Mutual Aid Associa
tion who shall fail to execute the bond required herein 
shall be deemed gulity [guilty] of a misdemeanor and 
punished by a fine of not less than $100.00 or more 
than $500.00 or by impriso1iment of not less than thirty 
days or more than six months or both such fine and 
imprisonment. 

Art. 4859d. Bond payable to the president.
Every such Locall\Iutnal Aid Association shall have a 
president who shall be the presiding officer thereof 
and to whom the bond provided herein shall be payable 
for the use and benefit of the members. [Id. p. 672.] 

Art. 

CHAPTER NINE 

MUTUAL INSURANCE COMPANIES 

4860. Who may incorporate. 
4861. Articles of incorporation. 
4862. Name of company. 
4863. Certificate of incorporation. 
4864. Powers and by-laws. 
4865. Kinds of insurance. 
4866. Conditions to obtain license. 
486'7. Corporations may c'ontract with. 
4868. Votes of members. 
4860. Provisions of policy. 
4870. i\Iay advance money. 
4871. Reserves. 
4872. Foreign mutual company. 
4873. Subject to general laws. 
4874. Re-insurance. 
4875. Taxes and fees. 

Article 4860. Who may incorporate.-Any num
ber of persons, not lesS! than twenty, a majority· Of 
whom shall be bona fide residents of this State, by 
complying with. the provisions of this chapter, may be
come, together with others who may hereafter be as
sociated with them or their successors, a body corpo
rate for the purpose of carrying on the business of 
mutual insurance as herein provided. [Acts 1923, p. 
3!)2.] 

Art. 4861. ·Articles of incorporation.-Any per
son proposing to form an:f such ~ompany s_hall su~
scribe and acknowledge articles of mcorporatwn speci
fying: 
· 1. The location of its principal, or home office, 
which shall be within this State. 

· 2. The names and addresses of those composing the 
board of directors in which the management shall be 
·vested until the first meeting of the members. 

3. The ·names and places of residence of the in
·corporators. [Id.] 

Art. 4862. Name of company.-No name shall 
be adopted by such company which does not contain 
the word "mutual" or which is so simiL'lr to any name 
already in use by any such existing co_rporati~n, co~
pany or association, organized or domg busmess m 
the United States, as to he misleading. [Id.] 

Art. 4863. Certificate of incorporation.-If 
such articles are prepared in accordance with this 
law the Commissioner shall approve and file the same 
in his office and issue a certificate of incorporation to 
the company which shall constitute their authority 
to commence'business and issue policies as hereinafter 
provided. Such articles of incorporation may be 
amended in the manner provided for other corpora
tions, or as may be proYided in said certificate. [!d.] 

Art. 4864. Powers and by-laws.-The company 
shall have legal existence from and aft~r the date of 
issuance of said certificate and shall ha ;•e such powers 
as are necessary or incident to the transaction of its 
business. The board of directors named in such arti
cles may thereupon adopt by-laws, accept applications 
for insurance, and proceed to transact the business of 
.such company. No insurance shall be put into force 
until the company has been licensed to transact insur
ance as provided by this chapter. The by-laws nntl 

any change or addition to the by-laws or any amend
ments thereto shall .first be submitted to and be a.[}
proved by the Commissioner before such changes or 
amendments shall be adopted by any company. [Id.] 

Art. 4865. Kinds of insurance.-Any company 
organized un(,ler any provision of this chapter is em
powered and authorized to write such kinds of insur
ance as may now or hereafter be written in 'l.'exa·s by 
Stock Fire Insurance Companies. [Id.] 

Art. 4866. Conditio~s to obtain license.-No 
company organized under this chapter shall issue poli
cies or transact any business of insurance unless it 
shall comply with the conditions following, nor until 
the Commissioner has, by formal. license·, authorized 
it to do so, which license he shall. not issue until the 
corporation has complied with the following condi
tions: 

1. It shall hold bona fide applications for insurance 
upon 'which it shall issue simultaneously or it shall 
have in force, at least twenty policies to at least 
twenty members for the same kind of insurance up.on 
not .less than two hundred separate risks, each within 
the ·maximum single risk described herein. 

2. The "maximum single risk" shall not exceed 
twenty per cent of the admitted assets or three times 
.the avei;age risk,- or one per cent 'of the insurance in 
force, whichever is the greater, any reinsurance taking 
effect simultaneously with the policy being deducted 
in determining such maximum single risk. 

3. It shall have collected a premium upon each ap
plication the total of which premiums shall be held in 
cash or securities in which insurance companies are 
under Texas law authorized to invest and the total 
net assets shall be equal in case of fire insurance to 
not less than twice the maximum single risk assumed 
subject to one fire, or to one loss, nor less than ten 
thousand dollars, which amount shall be maintained 

. and upon failure to do so, the company shall cease 
writing ne_w business and .immediately report such con
dition to the Commissioner. [Id.] 

Art. 4867. Corporations may contract with.
Any public or private corporation, hoard or associa
tion in this State or elsewhere may make applications, 
enter into agreements for and hold policies in any 
such mutual insurance company. Any officer, stock
holder, trustee, or legal representative of any such cor
poration, board, association,. or estate may be recog
nized as acting for or on its behalf for the purpose of 
such membership, 'but shall not be· personally liable 
upon such contract of insurance by reason of so acting. 
The right of any corporation organized under the laws 
of this State to participate as a member of any such 
mutual insurance company is hereby declared to be 
incidental to the purpose for which such corporation 
is organized and as much granted as the rights and 
powers expressly conferred. [Id.] 

Art. 4868. Votes of members.-Each member of 
the compan·y shall be entitled to one vote, or to a num
ber of votes based upon the insurance in force, the 
number of policies held, or the amount of premiums 
paid, as the by-laws may provide. [Id.] · 

Art. 4869. Provisions of policy.-The policies 
shall provide for a premium or premium deposit pay
able in cash and except as herein provided, for a con
tingent premium at least equal to tb~ premium . or 
premium deposit. Such company may 1ssue a policy 
>>ithout a contingent premium while it has a surpl_us 
equal to the capital requi~·e!l of a domes_tic sto~k m
surance company transactmg the same lnnd of msur
ance ana in no event shall the holder of any such 
polic'y be liable for a greater: a~ount than. the premium 
or premium derwsit expressed m the policy, If at any 
time the admitted assets· are less than the unearned 
preminm, reserve and other liabi~i~ies, t.he compa?y 
shall immediately collect upon policies ·w1tll a contm
"'ent premium a sufficient proportionate part thereof 
to restore such assets. No member shall be liable for 
any part of such contingent premium in excess of _the 
amount demanded within one year after the termina
tion of the policy. The Commissioner may, by 'Wi'lt
ten order, direct that proceedings to restore such as-
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sets be deferred during the time fixed in such order. 
[Id.] 

Art. 4870. May .advance money.-Any director, 
officer or member of such company, or any other per
son, may advance to such company, any money neces
sary for the purpose of its business or to enable it to 
comply with any requirements of the law and such 
money and interest thereon as .may have been agreed 
upon, not exceeding seven per cent per annum shall 
be payatne only out of the surplus remaining after pro
viding for all reserve and other liabilities and shall not 
otherwise be a liability or claim l:\-gainst the company, 
or any of its assets. No commission or promotion ex
penses shall be paid in connection with the advance 
of any such money to the company. The amount of 
such advance shaH be reported in each annual state
ment. [Id.] · 

Art. 4871. Reserves.-Such company shall main
tain unearned premium and other reserves separately · 
for each kind of insurance, upon the same basis as 
that required of domestic stock insurance companies 
transacting the same kind of insurance. [Id.] 

Art. 4872. Foreign mutual company.-Any 
such mutual insurance company organized outside of 
this State and authorized to transact the business of 
insurance on the mutual plan in any State, district .or 
territory shall be admitted and licensed to transact the 
kinds of insurance authorized by its charter or arti
cles to the extent and with the powers and privilegeS 
specified in this law when it shall be solvent under this 
law and shall have complied with the following re
quirements: 

L Filed with the Commissioner a copy of its by
laws certified to by its secretary. 

2. Filed with the Commissioner a certified copy of 
its charter or articles. 

3. Appointed the Commissioner its agent for the 
service of process in any action, suit or proceedings in 
any court of this State, whi-ch authority shall continue 
as long as any liability shall remain outstanding in 
this State. 

4. Ii'iled a financial statement under oath, in such 
form as the , Commissioner may require, and have 
complied with other provisions of law applicable to 
the filing of papers and furnishing information by 
stock companies on application for authority to· trans-. 
act the same kinds of insurance. [Id.] 

Art. 4873: Subject to generallaws.-Each such 
mutual insurance company, whether organized within 
or ·without this State, shall be subject except as other
wise provided 'by law to all general provisions of law· 
applicable to stock insurance companies transacting 
the same kinds of insurance which relate to annual re· 
ports and renewal of licenses, im·eshnents, valued poli
cies, policy forms, recipro-cal or retaliatory laws, in
solvency and liquidation, publication of defamatory 
statements, and shall make its annual report in such 
form· and submit to such examinations and furnish such 
information as may be required by the Commissioner. 
As far as practicable such examinations of mutual in
suranee companies organized outside of this State shall 
be made in co-operation with the insurance depart
ments of other States. The forms of annual report 
shall be such as are in general nse throughout the 
United States. Nothing in this chapter shall be con
strued to mean that any ·coinpany or lJSsociation incor
porated or organized hereunder shall be exempt from 
the provisions of the General Laws of this State, here
tofore or hereafter enacted governing the incorpora
tion, organization, regulation and operation of com
panies or organizations writing insurance in this 
State. [Ill.] 

Art. 4874. Re-insurance.-Atn· such mutual in
surance comr1any organized or ad1i1itted to transact 
insurance in this State may hy policy, treaty or other 
agreement cede to, or accept from any insurance com
pany or insurer re-insurance upon ti1e whole or any 
part of any risk which reinsurance shall be without 
contingent liability or participation or membership 
unless tlie contract 11rovides otherwise, and shall not 
be effected with any company or insurer disapproved 

therefor by written order of the Commissioner filed in 
his office. [Id.] 

Art. 4875. Taxes and fees.-Each such company. 
whether within or without this State shall be subject 
to .such UL'\:es and fees as are now provided by law 
for such mutual companies. The tax shall be paid 
upon the gross premiums received for direct instir
ance upon property, or risks located in this State, de
ducting amounts paid for re-insurance, premiums up
on policies not taken, premiums returned on can
celled policies and any refund or return made to the 
po-licy-holders [policyholders] other than for losses. 
[Id.] 

CHAPTER TEN 

STATE INSURANCE COMMISSION 
Art. 
4876, 4877. [Repealed.] 
4878. Commission shall fix rates. 
4879. Maximum rate fixed. 
4880. No company exempt. 
4881. Statements and books. 
4882. Schedule and report. 
4883. Analysis of rate. 
4884. Change or limit of rate. 
4885. Petition for change. 
4886. Reducing hazard. 
4887. Revising rates. 
488S. Uniform policies. 
4889. Standard forms. 
4890. Lien on insured property. 
4891. Co-insurance clauses. 
4892. Complaints of rates or orders. 
4893. Hearing of protests. 
4894. Rebating or discrimination. 
4895. Not retroactive. 
4896. Duty of Fire Marshal. 
4897. Authority of l!'ire Marshal, 
4898. Acting Fire Marshal. 
4899. Result of investigation. 
4900. To cancel authority. 
4901. Revocation of certificate. 
4902. Tax on premiums. 
4903. Exceptions. ' 
4904. Compensation of Commission. 
490;;. Additional compensation. 
4906. Tax on gross premiums. 
4907. 'Vorkmen's. compensation rates. 
4908. To prescribe standard forms. 
4909. To assemble data.- • 
4910. l\fay require statements. 
4911. Experience rating. · . 
4912. Hearing before Commission. 
4913. ·Uniform policy. _ 
4914. , Adequate reserves. 
4915. Commission to make rules. · 
4916. Scope of law. 
4917. Definitions. 
4918. Cancellation of license. 

Article 4876. · [Repealed by Acts 1927, 40th 
Leg., p. 329; ch. 224, § 7]. . 

Art. 4877. [Repealed by Acts 1927, 40th Leg .• 
p. 329, ch. 224, § · 7]. 

Art. 4878. Commission shall :fix rates.-The 
State Insurance Commission shall have the sole and 
exclusive power and authority and it shall be its duty 
to prescribe; fix, determine and promulgate the rates 

·of premiums to be charged and collected by fire in~ 
surance companies transacting business in this State. 
Said Commission shall also have authority to alter or 
amend any and all such rates of premiums so fixed and 
determined and adopted by it, and to raise or lower 
the same, or any part thereof,. as herein pro\'id~. 
Said Commission sliall have authority to employ cleri
cal help, inspectors, experts and other assistants, and 
to incur such other expenses as may be necessary in 
carrying out the provisions of tllis law. Sueh ex
penses, including the salaries of the members of the 
Commission, shall not exceed in the aggregate, for any 
fiscal year, the sum of one hundred and thirty thou
sand dollars. Said Commission shall ascertain as 
soon as practicable the annual fire loss in this State: 
obtain, mal;:e and maintain a record thereof and col
lect such data with rcs1Ject thereto as will enahle sahl 
Commission to classify the fire losses of this State. the 
causes thereof, nnd tl;e amount of premiums Cf}l~eted 
therefor for each class of risks and the amount paid 
thereon, in such manner as will aid iri determinin:; 
equitable insurance rates, methods of rednein~ !OUCh 
fire losses und reducing the insurance rates of the
~tate, or sub-divisions of the State. [Acts 1!)17, P-
13G.l 
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Art. 4879. Maxhnnm rate fi.xed.-A maximum companies·transacting business in-this .. State or any of 
rate of l)remiums to be charged or collected ·by all them, to furnish said Commission with any and all 
companies transacting in this State the business of data which ~ay be in their possession, either jointly 
fire insurance, as herein defined, shall be exclusively or severally, mcluding maps, tariffs, inspection reports 
fixed and determined and promulgated by the State and any and all data affecting fire insurance risks in 
Insuranee Commission, and no such fire insurance com- this State, or in any portion thereof and said Commis
pany shall charge or collect any premium or other sion shall be empowered to require any two or more of 
compensation for or on aecount of any policy or con- said companies, or any joint agent or representative 
tract of fire insurance ·as lrerein defined in excess of of them, to turn over any and all such data in their 
the maximum rate as herein provided for but mav possession, or any part thereof, to said Commission 
write insurance at a less rate than the 'maximum for its use in carrying out the provisions of this law. 
rate as herein provided for. "rhen insurance is writ- [Id.] 
ten for less than the maximum rate, such lesser rate Art. 4882. Scltedule and report.-The rates of 
shall be applicable to all risks of the same character premium fixed by said Commission in pursuance of the 
situated in the same community. [Acts 1913, p. 195.] provision of this law shall be at all times reasonable 

Art. 4880. No company exempt.-Every fire in- and the schedules thereof made and promulgated by 
sumnce company, every marine insurance company, said Commission shall ·be in such form as will in the 
every fire and marine insurance company, every fire judgment of the Commission, most clearly and in de
and tornado insurance c-ompany, and each and every tail disclose the rate so fixed and determined by said 
insurance company of every kind and name issuing a Commission to be charged and collected for policies 
contract or policy of insurance, or contracts or policies of fire insurance. Said Commission may employ and 
of insurance against loss by fire on property within use any facts obtainable from and concerning fire in
this State, whether such property be fLxed or movable, suranee companies transacting business in this State, 
stationary or in transit, or whether such property is showing their expense and charges for fire insurance 
consigned, or billed for shipment within or beyond the premiums for any period or periods said Commission 
boundary of this State or to some foreign country, may deem a(l\"isable, which in their opinion· will enable 
whether such company is organized under the laws them to dedse and fix and determine reasonable rates 
of this State or under the laws of ~my other State, of premium for fire insurance. The said Commission 
territory or possession of the United States, or foreign in making and publishing schedules of' the rates fixed 
country, or by authority of the 1!-,ederal government. and -determined by it shall show all ·charges, credits, 
now holding certificate of authority to transact busi- terms, priYileges and conditions which in any wise 
ness in this State, shaE be deemed to have accepted affect such rates, and copies of all such schedules shall 
such certificate and to transact business thereunder, be furnished by said Commission to any and all com
upon condition that it consents to the terms and pro- panies affected by this law applying therefor, and the 
visions of this chapter and that it agrees to transact same shall be furnished to any citizens of this State 
business in this State, subject thereto; it being in- applying therefor, upon the :payment of the actual cost 
tended that every contract or policy of insurance thereof. No rate or rates fixed Ol" determined by the 
against the ha:-:arcl of fire shall be issued in accordance Commission shall take effect until it shall have entered 
with the termS/ and provisions of this chapter, and the on order or orders fixing and determining same, and 
company issuing the same governed thereby, regard- shall give notice theroof to all fire insurance compa
less of the kind and character of such property and nies affected by this law, authorized to transact busi
whether the same is fixed or movable, stationary or ness in the State. The State Insurance Commission, 
in transit, including the shore end of all marine risks and any inspec-tor or other agent or employee thereof, 
insured against loss by fire. [Id.] who shall inspect any risk for the purpose of enabling 

Art. 4881. Statements and books.-Said Commis- the Commission to fix and determine the reasonabl~ 
sion is authorized. and empowered to require sworn rate to ·be charged' thereon, shall furnish to the owner 
statements for any period of time from any insurance of such risk at the

1 
date of such inspection, a copy of 

company affected by this law, and from any of its di- the inspection report, showing all defects that may 
rectors, officers, representatives, general agents, State operate as charges to increase the insurance rate. [Id.] 
agents, special agents and local agents of the rates Art. 4883. Analysis of rate.-When a policy of 
and premiums collected for fire insurance on each class fire insurance shall be issued by any company trans
of ri::;ks, on all property in this State and of the causes acting the business of fire insurance in this State, such 
of fire, if such be known, if they are in possession of company shall furnish the policyholder with a written 
such data, and information, or can obtain it at a or printed analysis of the ;-ate or premium charged 
reasonable expense; and said Commission is empow- for such policy, showing the items of charge and credit 
ered to require such statements showing all necessary which determine the rate, unless such policyholder has 
facts and information to enable said Commission to theretofore been furnished with such analysis of snell 
make, amend and maintain the general basis schedules .rate. All schedules of rates promulgated by said Com
provided for in this law and the rules and regulations mission shall be open to the public, and every local" 
for applyilig same and to determine reasonable allll ag0nt of such fire insurance company shall have and 
proper maximum specific rates and to determine and exhibit to the public copies of such schedules covering
assist in the enforcement of the provisions of this law. all risks upon whicl1 he is authorized to write insur
The said Commission shall also have the right, at its ance. [Id.] 
discretion, either personally, or by some one duly au- Art. 4884. Change or limit of rate.-Said Com-_ 
thorized by it, to visit the office whether general, local mission shall have full power and authority to alter, 
or otherwise, of any insurance company doing business amend, modify or change any rate fixed and deter
in this State, and the hom~ office of said company out- mined by it on thirty days' notice, or to prescribe that 
side of this State, if there be such, and the office of any such rate or rates shall be in effect for a limited 
any officers, directors, general agents, State agents, time, and said Cominission shall also have full power 
local agents or representatives of such company, and and authority to prescribe reas<mable rules whereby in 
there require such company, its officers, agents or cases where no rate of premium shall have been fixed 
representatives to produce for inspection bv said Com- and determined by the Commission, for certain risl's or 
mission or any of its duly authorized repi·esentatives classes of risks, policies may be written thereon at 
all books, records and papers of such company or rates to be determined by the company. Such com
such agents nml repre:-;entatives; and the sairl Com- pany or companies shall immediately report to said 
mission or its duly authori7.ed agents or representa- Commission such risk so written, and the rates col
tives shall ha1·e the right to examine such hool's and lected therefor and such rates shall always be sub
papers and maJ.::e or cause to be marie copies thereof; ject to review by the Commission. [Id.] 
and shall have the right to take testimony under oath Art. 4885. Petition for change.-Any such fire 
With reference thereto, and to compel the attendance insurance company shall han~ the right at any tink 
of witnesses for such purpose. Said Commission shall to IWtition the Commission for an order chan~ing- or 
he further empowered to require the fire insurance mcllifying any rate or rates fixed and determined by 
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the Commission, and the Commission shall consider 
Slich petition in the manner provided in this law and 
enter_ such or!ler thereon as it may deem just and 
equitable. [Id.] , 

Art. 4886. Reducing hazard.-'l'he Commissioll 
shall have full authority and power to give· each city, 
town, village or locality credit for each and ever~' 
hazard they niaJ' reduce or entirely remove, ·and also 
for all added fir'e fighting equipment, increased· police 
protection, or any other equipment or improvement 
that has a tendency to reduce the fire hazard of any 
such city, town, village or locality, and also to give 
credit for a good ·nre record made by any city, town, 
village or locality: Raid Commission shall also have 
the power and authority to- compel· any company to 
give any or all Policyholders credit for any and all 
hazards that said policyholder or holders may reduce 
or remoYe. Said credit shall be in proportion to such 
reduction or removal of such hazard and said company 
or companies shall return to such policyholder or hold· 
ers sueh proportional part of the- unearned premium 
charged for such hazard that may be reduced .or re
moved. Lid.] 
Art~ 4887. Re~ising rates.-The Cominission 

shall have authority after having given reasonable no· 
tice, not exceeding thirty days, of its intention to do 
so, to -alter, amend or revise any rates of premium 
fixed and determined by it in .. any schedules· of ~aich 
rates promulgated by it, and to ·give reasonable notice 
of such alteration, amendment or revision to the pub-· 
lie, or to any company or ·companies affected thereby. 
Sueh altered, amended or revised rates shall: 'be· the 
rates thereafter to be charged and collected by all fire 
in~uranc.e companies affected by this law. 'No. policy. 
in force prior to the taking- 'effect of such changes or· 
amendments shall be affected thereby, unless there: 
shall be a change in the hazard 'of the risk, necessitat- · · 
ilig . a change in the rate appUcable to such risk, in 
which event such policy shall be subject to the new· 
rates. [Id.] · - · · 

A1·t. 4888. UniforDl policies.-The Commission 
shall make, promulgate and establish uniform policies' 
of insurance applicable to· the various risks of this: 
State, copies of which uniform policies shall be fur
~ishe~l eacli company now or· here~J:ter doing business· 
111 this State. ·After sucP, uniforJ}\,policies shall have 
bel'n established and promulgated and furnished the. 
respective eompanies doing business in this State, 
such companies shall, within sixty days after the re
ceipt of such forms of ·policieg, adopt and use said 
form or forms and no other ; also all companies which 
may commence business in this State after the adop- · 
tion and promulgation of such forms of policies, shall 
adopt -and use the s.1.me ·and no other forms of poli
cies. [Id.] · · _ 

Art. 48189. . St~ndard forDls.-The Co'mmission 
shall prescribe .. all standard forms, clauses and en
dorsements used on or in connection with insurance 
policies. All other forms,_ clauses ·and endorsements 
placed upon insurance policies shall be placed thereon · 
subject to the appro\·al of the Commission. The Com
mission shall haye authority in its discretion to chan"'e, 
a~ter or amenc). such form or. forms of policy or p;li- · 
c1es, and such clauses and en'c1oi·sements used in con
nection therewith, upon giving notice. [Id.] 
.~rt .. 4890. Ll.en on insured property.-Any pro-: 

ns1on 111 .any pohcy of insurance-issued by any com
pany subJl"Ct to the provisions of this law to the ef
fect that if said property is encumbered by a lien of 
auy character or shall after the issuance of suc!1 
policy become encumbered by a lien of any character 
then snell eneumbrance shall render such policy voi1l 
sl~all. be of no force and effect. Any suC'h provision 
w1thm or placed. upon any such policy shall be null 
nml YOid. [Td.l 

A.rt. 4891. Co-~l~surance clauses.-No company 
suh_Ject to the lH"O\'lSI~ns of this law may issue any 
po~Icy or cont;rnct of msuranee covering ·property in 
th1s ~~nte, which shnll contain any clause or provision 
reqmrmg- the assured to tnke out or maintain a larger 
amount of insurance· than that expressed_ in such pol-

icy, nor in any . .way .providing.that the assu-red shall 
be liable as a ·co-insurer with the company issuing the 
policy for. any r,art of the loss or damage which rna:v 
be caused ·by fire to the property described in such 
policy, and anY. such clause or provision shall .be nuU 
and void, and of no effect: The co-insurance clauses 
and provisions may be inserted in policies written 
upon cotton, grain or other products in process of mar
Iteting, shipping,· storing or. manufacture. [I d.] 

Art. 4892. Complaints of rates or orders.-Any 
citizen or nnmber of citizens of this State or any 
policyholder or polic~'holders, or any insurance com
pany affected by this law, or any Board of Trade; 
Chamber of ·commerce, or·other civic organization, or 
the civil authorities of any town, city, or village, shall 
have the right to file a petition with the State Insur
ance Commission, setting forth any cause of complaint 
that they may have as to any order made by this Com
mission, or any rate fixed and determined 'by the Com
mission, and they 1shall have the right to offer evidence 
in support of the. allegations of such petition by wit
nesses, or by depositions, or by affidavits; upon the 
filing of such petition, the party complained of, if other 
than the Commission, shall be n·otified by the Commis
sion of the· filing of such petition .and a copy thereof 
furnished the party. or parties, compa~ or companies, 
of whom complaint is made, and the said petition 
shall be set down for ·a hearing at a time not exceed
ing -thirty days after the filing of such petition and the 
Commission shall 'hear. and determine said petition; 
but it shall not be necessary for the petitioners or any 
one of them ·to be pres·ent to present the cause to the 
Commission, but they shall consider the testimony of 

, all witnc·sses, whether such witnesses .testify in person 
or. iby depositions, or. by affidavits, and if it be found 
that_the complaint made in such petition is a just one, 
then the. matter compLained 'of shall be corrected or 
required to be .corrected by said· Commission. [Id.] 

Art; · 4893. · Hearing of protests . ....;.'l'l~e Commis
sion shall give the public and all insurance companies 
to be affected· by its orders ·or deci:;;ions, reasonable no· 
tice ·thereof,· not exceeding thirty days, and an op
portunity to appe:ar and be heard with respect to the 
same; which notice· to ·the public shall be published 
in one or more daily papers of the State, and such no
tice to any insuran~e company to be affected thereby 
shall be mailed addressed to .. the State or general agent 
of such company, if such address be known to the Coni
mission, or if not. known, . then such letter shall be 
addressed to some local agent of such company, or if
the address of a local agent be unknown to the Com
mission, th€m by publication in. one or more of thP 
daily papers of the. State, and the Commission shall 
hear all protests or complaints from any insurance 
company or any citizen or any city, or. town, or vil
lage or. any ~ommercial or civic organization as to the 
inadequacy or unreasona•bleness of any rates fixed by 
it or approved by. it, or as to .the inadequacy or. unrea
sonableness of any general basis sehedules promulgated 
by it or· the injustice of any order or decision by it, 
and if· nny insurance company, or other person, or 
commercial or eivic organization, or any city, town or 
village, which shall be interested in any such order or 
decision, shall be dissatisfied with any regulation, 
schedule or·-rate adopted by such Commission, such 
company or .person, commercial or civic organization, 
city, town or village shall have the right, within thirty 
days after the making of such regulation or order, or 
rate, or schedule or within thirty days after the hear
ing·aho\·e provided for, to bring an action against said 
Commission In the district court of Travis county to 
lun·e such re~:mlation or order or schedule or rate va
cated or nHxlified; and shall set forth in a petition 
therefor the l)rlncipal grounds of objection to any or 
all of such re:.,'lJlations, schedules, rates or orders. 
In any such suit the issue shall be formed and the eon
troversy tried and determined as in other ch·i! (118(.'6. 
The court may set aside and yaeate or annul any or all 
or any part of any regulation, schedule, order or rate 
promulgated or adopted h.r said Commission. which 
shall be found by the court to be unreason11 hie. un
just, excessive or inadequate, without dlsturbin~ 
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others. No injunction, interlocutory order or decree the provisions of this chapter. But this shall not l..Je 
suspending or restraining directly or indirectly the construed to give any company the right to issue any 
enforcement of any schedule, rate, order or regulation contract or policy of insurance other than as provided 
of said Commission shall w granted. In such suit, in this chapter. [Id.] ' 
tlle court, by interlocutory order, may authorize the Art. 4895. Not retroactive.-The provisions of 
writing and acceptance of fire insurance policies at this law shall not deal with the collection of premiums, 
any rate 'vhich in the judgment of the court is fair but each company shall be permitted to make sucb 
and reasonable. during the pending of such suit, upon rules and regulations as it may deem just between 
condition that the party to such suit in whose favor the company, its agents; and its policyholders; and 
the said interlocutory order of said court may be, no bona fide extension of credit shall be construed as a 
shall execute and file with the Commissioner of In- discrimination, or in violation of the provisions of this 
surance a good and sufficient bond to be first. approved chapter. All policies heretofore issued which provide 
by said court, conditioned. that the party giving said that said policies shall be void for nonpayment of 
bond will abide the final judgment of said court and premiums at a certain specified time, shall be and the 
will pay to the ·commissioner of Insurance whatever ·same are in full force and effect, provided, that the 
difference in the rate of insurance, it may be finally company or any of its agents have accepted the premi-
determined to exist between the rates as fixed by tho um on said policies after the expiration of the dates 
State Insurance Commission complained of in such .named in said provis,ions fixing the date of payment. 
suit, and. the rate finally determined to be fair and 
reasonable by the court in said suit, and the said . Art. 4896· Duty of Fire Marshal.-The State 
Commissioner of Insurance, '\vhen he receives such Fire Marshal, at the discretion of the board, and urJ()n 
difference in money, shall transmit the same to the . the request of the mayor of any city or village, or the 
parties entitled thereto. chief of a fire department of any city or village, or 

any fire marshal where a fire occurs within such city 
Whenever any action shall be brought by any com- or '\•illage, or of a county or a district judge, or of a 

pany under any provision of this article within said ·sheriff or county attorney of any colmty where a fire 
period of thirty days, no penalties nor fOt:f~itures shall occurs within the district or county of the officers 
attach or accrue on UC{!ount of the 'failure of the making such request, or of any fire insurance com· 
pLaintiff· to comply with the orders, schedules, rates pany, or its general, State or special agent, interested 
or regulations sought to be vacated in such action un- in a loss, or of a' policyholder· sustaining a loss, or 
til the final determination of the same. upon the diJ·ection of the Insurance Commission shall. 

Either party to any such action, if dissatisfied with forthwith investigate at the place of such fire before 
the judgment or decree of said court, may appeal there- loss can be paid, the origin, cause and circumstances 
from as in other dvil cases. No action shall be of any fire,occurring within this State, whereby prop-
brought in any CO'Urt of the United States to set aside erty has been destroyed or damaged, and shall ascer
any orders, rates, schedules or regulations made by tain if possible whether the same was the result of 
said Commission under the provisions of this law un- any accident, ·carelessness or design, and shall make a 
til all' of the remedies provided herein shall have been written report thereof to the commission. The State 
exhausted by the party complaining. [Id.] Fire Marshal shall have the power to administer oaths, 

Art. 4894. · ·Rebating or discri111ination.-No take testimony, compel the attendance of witnesses 
company shall engage or participate in the insuring and the production of documents. When, in his opin
or ·re-insuring of any property in this State against ion, further investigation is necessary, he shall take 
loss or damage by fire except in compliance with the or cause·to be'taken the testimony on oath of all per· 
terms and provisions of this law; nor shall any such sons supposed to be cognizant of any facts, or to have 
company knowingly write insurance at any lesser knowledge in. relation to the matter under investiga
rate than the rates herein proYided for; and it shall tion, and shall cause the same to be reduced to writ· 

·be lllllaw'ful for any company so to do, unless it shall ing, and if he shall be of the opinion that there is evi-
thereafter file an analysis of same with the Commis- deuce sufficient to ·charge any person with arson, or 
sion, and it shall·be unlawful for .any company, or its with attempt to commit arson, or of conspiracy to de-
officers, directors, general agents, State agents, special fraud or ·criminal conduc:t in connection with such,- he 
agents, local agents, or its representatives, to grant shall arrest or cause to be arrested ·such person, and 
or contract for any special favor or advantages in the shall furnish to the proper prosecuting attorney all 
dividends or other profits to. come thereon, or in com- evidence secured, together with the names of witnesses 
missions in the dividends or other profits to accrue .and all.information obtained. by him, including a copy 
thereon, or in commissions or division of commission, of all material testimony taken in the case, and it shall 
or any position or any valuable consideration or any be the duty of the State Fire Marshal to assist in tho 
inducement not specified in the policy contract of in- prosecution of all such complaints filed by him. All 
surance; nor shall such company give, sell . or pur- investigations held by or under the direction of the 
chase, offer -to give, sell or purchase, directly or in- State l!'ire ~Iarshal may, in his discretion, w private 
directly as an inducement to insure or in connection . and persons .other than those required to be present 
therewith, any stocks, bonds or other securities of any may be excluded from the place where such investiga-
insurance ·company or other corporation, partnership tion is held, and the witnesses may be kept separate 
or individual, or any dividends or profits accrued or from each other and not allowed to. communicate with 
to accrue thereon, or any thing of value whatsoever, such others until they have been examined; and all 
not specifiert in the policy. Nothing iri this chapter testimony taken in an investigation under the provi·. 
shall be cpnstrued to prohibit a company from sharing sions of thi$ law may, at the election of the State Fire 
its profits with its policyholders, if such agreement Marshal, be withheld from the public. [Acts 1917, 
as to profit-sharing shall be placed on or in the facP p. 137.] 
of the policy, and such profit-sharing shall be uniform Art. 4897. · Authority of Fire Marshal.-The 
and shall not discriminate between individuals or be- State Fire 1\Iarshal is hereby authorized to enter at any 
t"."een classes. No piu·t of the profit shall be paid until time any buildings or premises where fire occurred or 
the expiration of the policy. Any company, or any of is in progress, or any place contiguous thereto, for the 
its officers, directors, general agents, State agents, spe- purvose of investigating the cause, origin and circum
cia! agents, local agents or its representatives, doing stances of such fire. The State Fire Marshal, upon 
any of thf' acts in this article prohibited. shall bP complaint of any person, shall, at all 1·easonable hours, 
deemed guilty of unjust discrimination. If any agent for the purpose of examination, enter into and upon all 
or company shall issue a policy without authority, and buildings and premises within this State, and it shall 
any policyholder holding such policy shall sustain a be his duty to enter upon .and make or cause to be. en-
loss or damage thereunder, said company or compa- tered upon and made, at any time, a thorough examma-
nies shall be liable to the policyholder thereunder, in tion of mercantile, manufacturing ·and public buildin~~. 
the ~une manner and to the same extent as if said and all places of public amusement, or w~1ere publ~c 
company had been authorized to issue said policies. al- gatherings are held, together with the prem1se.s l~elon,
though the company issued said policy in violation of ing thereto. Whenever he shall find any bmldmg or 
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other structnre which for want of repair or by reason 
of age or dilapidated condition, or which for any cause 
is liable to fire, and which is so situated as to endanger 
other huildings or property, or is so occupied that fire 
would endanger persons or property therein, and when
ever he shall find an improper or dangerous arrange
ment of stoves, mnges, furnaces or other heating ap
pliances of any kind whatsoever, including chimneys, 
flues and pipes with which the same may be connect
ed, or dangerous arrangement or lighting systems or 
devices, or dangerous storage of explosives, compounds. 
petroleum, gasoline, J;:erosene, dangerous chemicals, 
vegetable products, ashes, combustible, inflammable and 
refuse materials, or other comlitions whieh may be 
dangerous in character, or liable to cause or promote 
fire, or create conditions dangerous to firemen or oc
cupants, he shall order the same to be removed or 
remedied, and such order shall be forthwith complied 
with by the occupant or O\\•ner of such building or 
premises, and the State Fire Marshal is hereby au
thorized, when necesg.ary, to apply to a court of com
petent jurisdiction for the ne·cessary writs or orders 
to enforce the provisions of this article and in such 
caS(' he shall not be required to give bond. [Id.] · 

Art. 4898. Acting Fire Marshal.-If for any 
reason the State Fire Marshal is unable to maJ;:e any 
required inw~stigation in person, he may designate the 
fire marshal of such city or town or some other suitable 
person to act for him; and such person so designated 
shall have the &'lme authority as is herein given the 
State Fire Marshal with referenee to the particular 
matter to be investigated by him, and shall receive 
such compensation for his services as the State In
surance Commission may allow. If the investigation 
of a lire is made at the request of an insurance com
pany, or at the request of a policyholder sustaining 
loss, or at the request of the mayor, town clerk or 
chif'f of the fire dHpartment of any city, village or 
town. in which the fire oc.-curred, then the expenses of 
the ]'ire l\farshal, clerical expenses, witnesses and 
officers fees incident and necessary to such investiga- · 
tion shall. be paid by "such insurance company, or such 
policyholder of such city or town as the case may be, 
otherwise the expenses of such investigation are to be 
paid as part of the expenses of the State Insurance 
Commission. The party or parties, company or com
panies, requesting such investigation, shall before g.uch 
investigation is commenced deposit with the State 
Insurance Commission, an amount of money in the 
judgment of said Commission sufficient to defray the 
expenses of said Fire :Marshal in conducting such in
vestigation. [Acts 1913, p. 198.] 

Art. 4899. Result of investigation.-No action 
taken by the State Fire Marshal shall·affect the rights 
of any policyholder or any company in respect to a 
loss by reason of any fire so investigated ; nor shall 
the result of any such im;estigation be given in evi
dence uvon the trial of ahy civil action upon such 
polic~.; nor shall any statement made by any insurance 
company, its omcers, agents o"r adjusters, nor by any 
policy holder, or any one representing him, made with 
reference to the origin, ·cause or supposed origin or 
cause of a fire to the Fire :i\larshal or to any one act
ing for him, or under his direction, be admitted ill' e-iri
dence or made the basis for any civil action for dam
ages. [hl.] 

Art. 4900. To cancel authority.-If any insur
ance company affected by the provisions of this law 
shall violate any provision of thiS chapter, the Com
missioner shall, by and with the consent of the At
torney GHneral, cancel its certificate of authority to 
transact business in this State. [Id.] 

Art. 4901. Revocation of certificate.-The Com
mis'Sioner of Insurance, llpon ascertnining that any 
insurance com1mny or officer, agent or representati>e 
thereof .has violated any })rovision of this chapter, 
may, at his discretion, and with the consent and ap
pro\·al of the Attorney General, revoke the certificate 
of authority of such company, officer, agent or repre
sentative; but such revocation of any certifiente shall 
in no manner affect the liability of such company, of-

ficer, agent or representative to the infliction of any 
other penalty provided by law. Any action, decision 
or determination of the Commissioner and the Attor- · 
ney General in such _cases shall be subject to the re
view of the courts of this State as herein provided. 
fid.] 

·Art_ 4902. Tax on premiums.-Tbe State of 
Texas shall assess and collect an additional one and 
one-fourth per cent of the gross fire insurance pre
miums of all fire insurance companies doing business in 
this State, according to the reports made to the C<Jm
missioner as required by law; and said taxes when 
collected shall be placed in a separate fund with the 
State Treasurer .to be expended during the current 
year, or so much thereof as may be necessary in carry
ing out the provisions of this chapter. Such expen· 
ditures, including the. salaries of the members of the 
Commission, ·.shall not exceed in the aggregate the 
sum of two hun.dred and twelve thousand five hun
dred dollars per, annum; and should there be an unex
pended balance at tile encl of any year, the State In
surance Commission sl;lall reduce the assessment for 
the succeeding year so that the amount produced and 
paid into the State Treasury, together with said un
expended balance in the Treasury, will not exceed the 
amount appropriated for the current year, to pay all 
necessary expenses of maintaining the Commissiou, 
which funds shall be paid out upon requisition made 
out and filed by ·a majority of the Commission, when 
the Comptroller shall issue warrants therefor. ·[Acts 
3rd C. S. 1920, p. 105.] 

Art. 4903. Exceptions.-This ·law shall not ap
ply to purely mutual or to purely profit-sharing fire 
insurance .companies incorporated or unincorporated 
under the laws of this State, and carried on by the 
members thereof solely for the protection of their 
property and not for profit; nor to purely co-opera
tive inter-insurance and reciprocal exchange carried 
on by the members thereof solely for the protection of 
their property and not for profit. [Id.] 

Art. 4904. Compensation of Commission.-The 
necessary. compensation of experts, clerical force, and 
other persons employed by said Commission, and all 
necessary traveling expenses, and such other e..xpenses 
as may be necessary, incurred in carrying out the 
provisions of this chapter, shall be paid by warrants 
drawn by the Comptroller upon the State Treasurer 

_upon the order of said Commission. The total amount 
of all salaries and said other expenses shnll not ex
ceed the sum produced by the assessment on the gross 
premiums of all fire insurance companies doing busi
ness in this State. [Acts 1917, p. 136.] 

Art. 4905. Additional compensation.-The nee· 
essary compensation of experts, the clerical force and 
other persons employed by the Commission to can:J 
out the purposes of the succeeding articles of tlns 

. chapter, and all necessary traveling expenses and 
such other expenses as may be necessarily incurred in 
carrying out such provisions, shall be paid as proYided 
in the preceding article. [Acts 1923, p. 408.] · 

Art. 4906. Ta:z on gross premiums.-To defray 
the expense of carrying out the provisions of the suc
ceeding articles of this chapter, there shall be annuully 
assessed and collected by the State of Texas from 
each ·company and as.<;.ociation , writing wo:kmen's 
compensation insurance in this State, in addition to 
all other taxes now imposed or which may hereafter 
be imposed by law, a tax of three-fifths of one per 
cent of the gross premiums collected by such com· 
pany or association during the preced!n% ;>·ea~. undt>r 

. worl,men's compensation insuranc-e pohc1es written by 
said compa11ies and associations covering ri·i!ks in t~is 
State, according to the reports made to the CommH1-

sioner as required by Jaw. Said taxes when collected 
shil.ll be placed in a separate fund with the State Treas
urer to he expended during the current year in cnrrr
ing out such proYisions. Such expenditure~. including 
the salaries of the members of the Commisswn, hereun
der, shall not exceed in the aggregate the sum as.'!essed 
and collected from said companies and a3soclations; 
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and, should there be an unexpended balance at the end 
of rany year, it shall be transferred by the State Treas
urer to the credit of the general revenue of thi'.S 
State. [I d.] 

Art. 4907. Workmen's compensation rates.
The said Commission shall mal;:e, establish and pro
mulgate all classifications of hazards and rates of 
premium respectively applicable to each, contemplated 
and prodded for by Clm11ter 18 of this title. Said 
commission shall publish all rates promulgated by it 
as affecting compensation insurance in this State, and 
said rates, or any change therein, shall he published 
fifteen days before they become effective and in 
force. [Id.] 

Art. 4908. To prescribe standard forms.-The 
Commission shall prescribe standard policy· forms to 
be used by all companies or associations writing work
men's compensation insurance in this State. No com
pany or association authorized to write workmen's 
comvensation insurance in this State shall, except as 
hereinafter provided for, use any classifications of 
hrazards, rates of premium, or policy forms other than 
those made, established and promulgated and pre
~cribed by the Commission. [Id.] 

Art. 4909. To assemble ·data.-The Commission 
shall assemble all necessary daba for its use in estab
lishing classifications of hazards and making and pro
mnlglllting premium rates. [Id.] 

Art. 4910. May require statements.-'l'he Com
mission may require sworn statements from any in
surance company or association affected by this law 
showing the payroll reported to it and incurred losses 
by classifications and such other information which 
in the jujlgment of the Commission may be necessary 
in determining proper classifications, rates and forms. 
The Commission shall prescribe the necessary forms 
for such statements and reports, having due regard 
to the methods and forms in use in other States for 
similar purpose in order that uniformity of statistics 
may not be disturbed. [Id.] 

Art. 4911. Experience rating.-The Commission 
shall determine hazards by classes and fix such rates 
of premium applicable to the plllyroll in each of such 
classes as shall be adequate to the risks to which they 
apply and consistent with the maintenance of solvency 
and the creation of adequate reserves and a reasonlllble 
surplus, and for such purpose may adopt a system of 
schedule and experience rating in such manner as to 
take account of the peculiar hazard of each individual 
risk, provided such rate shall be fair and reasonable 
and not confiscatory as to any class of insurance car
riers authorized by law to write workmen's compensa
tion insurance in this State. To insure the adequacy 
and reasonableness of rates, the Commission shall take 
into consideration an experience gatllered from a ter
ritory sufficiently broad to include the varying comli
tions of the industries in which the classifications are 
involved, and over a period sufficiently long to insure 
that the rates determined therefrom shall be just, rea
sonable, and adequate rates. The Commission shall 
exchange information and experience data with the 
rate-making bodies of other States and shall consult 
any national organization or association now or here
after existing for the purpose of assembling data for 
the making of compensation insurance rate. [Id.] 

Art. 4912. Hearing before Commission.-Any 
policyholder, insurance company, or association o.;;hall 
haYe the right to a hearing before the Cmmuission on 
any grievance occasioned by the promulgation of any 
classification, rate or policy fonu by the Commission; 
such hearing to be held in conformity with rules to 
be prescribed by the Commission. No hearing shall 
susvend the operation of any classification, rate, or 
Policy form unless the Commission shall so order. [Id.] 

Art. 4913. Uniform policy.-The Commission 
shall prescribe a uniform policy for workmen's com
pensation insurance and no company or association 
shall thereafter use any other form in writing work
~en's compensation insurance in this State, pro
''1ded that any company or association may use any 

form of endorsement appropriate to its plan of opera
tion, if such endorsement shall be first submitted to 
and approved by the C'ommis'iiion, and any contract or 
a~reement ~ot written into the apvlication and policy 
shall be VOid and of no effect and in violation of the 
provisions of this chapter, and shall he sufficient cause 
f?r r~voeation of license to write worl{men's conipensa
twn msurance within this State. [Id.] 

Art. 4914. Adequate reserves.-Nothing in this 
chapter ~;;hrall be construed to prohibit the operation 
h_ereuncler of any stock company, mutual company, re
c-~pr?cal or inter-insurance exchange, or Lloyd's asso
f:Iation, to prohibit any stock company, mutual com
pan~''. re~iprocal, or inter-insurance exchange or Lloyd's 
a~s?Ciatwn, issuing. participating pOlicies, provided no 
dn·Hlend tq subscnbers under the 'Vorkmen's Com
j){msation .Act shall take effect until the same has been 
approved by the Commission. No such dividend shall 
he_approved until adequate resene has been provided, 
said resern~.;; to be computed on the same basis for all 
classes of comvanies or associations operatino- under 
this chapter, as prescribed under the insuran~e law.;; 
of the State of Texas. [Icl.] 

Art. 4915. · Commission to make rules.-The 
Commission is hereby empowered to make and enforce 
a.ll such reasonable rules and regulations not incon
sistent with the provisions of this law as are neces
sary to Clllrry out its provisions. [Id.] 

Art. 4916. Scope of law.-No provision of the Act 
creating the State Insurance Commission, with regard 
to the fixing and promulgation of rates for fire insur
ance or the. prescribing of fire insurance policies and 
forms shall be applicable to the fixing of compensation 
insm'lllnce classifications or the making of compensa
tion insurance rates or the prescribing of compensa
tion insurance policy forms; but the provisions of this 
Act "Shall be construed and applied independently of 
any other law or laws, or prarts of laws, having to do 
with the matter of insurance rates rand forms or of 
fixing the duties of the State Insurance Commis
sion. [Id.] 

Art. 4917. Definitions.-The words "Company" 
and "Association" used in this Act mean the 'l'exas 
ffimployers Insurance Association, or any stock com
pany, or any mutual company, or any reciprocal, or 
any inter-insurance exchange, or Lloyd's association 
authorized to write 'Vorkmen's Compensation Insur-
ance in this State. [Id.] · 

Art. 4918. Cancellation of license.-The Com
missioner shall cancel the license of any insnrrance 
company or association of persons to transact work
men's compensation insurance business in this State 
upon a second conviction of any officer or representa
tive of such company or association for a violation of 
any provision of this chapter relating to such busi
ness. [Id.] 
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CHAPTER ELEVEN 

FIRE AND MARINE COMr ANTES 

What may be insured. 
Heuuction of capital stock. 
Capital stock to be maue good. 
Stockholder failing to pay. 
New stock. 
Holding- real estate. 
Shall file !Jonll. 
May ueposit securities. 
Annual statement. 
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Interest of mortgagee or trustee. 
He-insurance. 

Arti~le 4919. [4862] What may be insured. 
-It shall be lawful for any insurance company doing 
business in this State under the proper certificate of 
authority, except a life or health insurance comJmny, 
to insure houses, buildings and all other ldnds of vrop
erty against loss or damage by fire; to taJ;:e all kmds 
of insurance on goods, merchandise, or other property 
in the course of transportation, whether on land or 
water, or any vessel at:loat, wherever the same may be; 
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to lend money on bottomry or respondentia ; to cause 
itself to be insured against any loss or risk it may. 
have incurred in the cGurse of its business and upon 
the interest which it. may have in any property by 
means of any loan or loans which it may have on bot
tomry or respondentia ; and generally to do and per
form all other matters and things proper to promote 
these objects; insure automGbiles or other motor ve
hicles, whether stationery [stationary] or being oper
ated under their owri power, against all or any of the 
risks of fire, lightning, wind. sto·rms, hail storms, tor
nadoes, cyclones, explosions, transportation by land or 
water, theft and collisions, upon filing with the Com
missioner notification of their purpose to do so. [Acts 
1875, p. 34; G. L. vol. 8, p. 406; Acts 1913, p. 209.] 

. ' I 

Art. 4920. [4865] [3077] ·Reduction of 
capital stock.-Whenever the joint stock of any fire; 
fire and marine, or marine insurance company of thi~ 
State becomes imjmired, the Commissioner may, in his 
discretion, permit the said ·company to reduce its 
capital stock and par value of its shares in propor
tion to the extent of impairment. In fixing such re
duced capital, no sum exceeding twenty-five thousand 
dollars shall be deducted from the assets and property 
on hand, which. shall be .retained as surplus. assets. 
No part of such assets and' property shall be distrib
uted to the stockholders,. nor shall the capital stock 
of a company in any case be reduced to. an amount 
less than one hundred ·thousand dollars. [Acts 1876, 
p. 222; G. L., vol. 8, p. 1058.] 

Art. 4921. [4864] [3078] Oapital stock to 
be made good.-Auy fire, marine or inland insurance 
company having r~eived notice from the Commissioner 
to mal'e good its whole capital stock within sixty days 
shall forthwith call upon its stockholders for. such 
amounts as shall make its capital equal to the amount 
fixed. by the charter of such company. [ld] · 

Art. 4922. [4865] [3079] · Stockholder fail
ing to pay.-If any stockholder of such company shall 
neglect or refuse to pay the amount so called for, after 
notice personally given, or by advertisement for such 
'time and in such manner as said Commissioner shall 
approYe, it shall be lawful for said company to require 
the return of the original certificate of stock held by 
such stockholder, and in lieu thereof to issue a new 
certificate for such number of shares as such default
ing stockholders may be entitled to in the proportion 
that the ascertained value· of the funds of said com
pany may be found to bea;r to the original capital of 
said company ; the value of such shares for which 
new certificates are issued shall be ascertained under 
the direction of said Commissioner, and the company 
shall pay for the fractional parts of shares. [Id.] 

Art. 4923. [4866] [3080] New stock.-It 
shall be lawful for such company to create new stock 
and disvose of the same and to issue new certificates 
therefor, to any amount sufficient to make up the 
original capital Of the company. [Id.] 

Art. 4924. [4869] [3076] Holding real es
tate.-No fire, marine or inland insurance company 
organized under the laws of this State shall purchase 
or hold any reril estate, except-

1. Such as shall be requisite for its convenient ac
commodation in the transaction of its business. 

2. Such as shall have been mortgaged to it in good 
faith by \Yay of security for loans pi·eviously contract
ed or for money due. 

3. Such as shall have been conveved to it in satisr 
faction of dehts previously contracte~l in the legitimate 
business of the companv or for money due. 

4. Such as shall have.been llUJ:chased at sales under 
judgments, decrees or mortgages obtained or made for 
such debts. ' 

All lands purchased or helcl in violation of this ar-. 
ticle shall be forfeited to the State. [Id.] 

Art. 4925. [4870] Shall file bond.-Every fire 
insurance company, not organized under the laws of 
this State, applying for a certificate of authority to 
transact an~· ldnd of insurance in this State, slwll, 
before obtaining such certificate, file with the Commis-

sioner, a bond, with good and sufficient surety or 
sureties, to be approved by and to be payable to the 
Commissioner and his successors in office, in a sum 
equal to twenty-five per cent of its premiums collected 
from citizen~ or upon property in this State during 
the preceding calendar year, as shown by its annual· 
report for .such year. The bond in no case shall be 
less than ten thousand nor more than fifty thousand 
dollars, conditioned that said company will pay all 
its lawful obligations to citizens of this State. Such 
bonds shall be subject to successive suits by citizens 
of this State so long as any part of the same shall 
not be exhausted, and the same shall be kept in force 
unimpaired until all claims of such citizens arising 
out of obligations of said company have been fully 
satisfied. Such bonds shall provide that in the event 
the company shall b~ome insolvent or cease to trans-

. act business in .this State at any time when it has 
outstanding policies of insurance in favor of citizens 
of this State, or upon propertyJn this State, the Com
missioner shall liave power;. after having given ten 
days notice to the officers of such company, or any re
ceiver in charge of its property and affairs, to contract 
with any other insurance company transacting busi
ness in ~his State for the assumption and reinsurance 
by it . of all the insurance risks outstanding in this 
State of such company which is insolvent, or which 
has ceased to transact business in this State, which 
contract shall alsc) provide fQr the assumption by 
such reinsurance company of all outstanding and un
satisfied lawful claims then outstanding against such 
company which has become insolvent, 'or ceased to 
transact busin'ess in .this State. In the event of the 
Commissioner making any such contract, and if the 
same shall be approved as reasonable by the ~ttorney 
General and the Governor of this State, the reinsur
ing company shall be entitled to recover from the 
makers of such bond the amount of the premium or 
compensation so agreed i1pori for such reinsurance. 
Any company desiring to do so may, at its option, in 
lieu of giving the bond required by this article, deposit 
securities of any kind in which it may lawfully in
vest its funds with the· State Treasurer upon !mch 
terms and conditions as. wilt' in all respects afford th.e 
same protection and indemnity as herein provided for 
to be afforded by said bond. [Acts 1909, p. 182.] 
Art~ 49·26.' [4871] May deposit .securities

Every fire insurance company, not organized under 
the laws of this. State, hereafter issuing or causing 
.or authorizing to be issued, any policy of insurance 
other than life· insurance, shall first have filed with 
the Commissioner during the calendar year in which 
such policy may issue, or authorize or cause to be is
sued, a bond of good and sufficient sureties to be ap
proved by such Commissioner in a sum of not less 
than ten thousand dollars, conditioned for the payment 
of all lawful obligation's to citizens of this State aris-

- ing out of any policies or contracts issued by such 
fire insurance company; which such bonds shall be 
subject to successive suits by citizens of this State so 
long as any part of the same shall not be adjusted, 
and so long as there remains outstanding any such ob
ligations or contracts of such fire insurance company. 
T~is article shall not apply to any person, firm or cor
J){)ration, or association, doing an inter-insurance, co
operative or r~iprocal business. [Id.] 

Art •.. 4927. [4872] [3083] Annual state
ment.-'l'he presi.dent or vice-president and s~etary 
of each fire, marine or inland insurance company doing 
business in this State, annually, on the fir>:t da~· of 
each year, or within sixty days thereafter, shall pre
pare under oath and deJ)()Sit with the Commissioner a 

· full, true and complete statement of the c6ndition of 
such company on the last day of the month of Decem
ber preceding. [Act Feb. 17, 1875, p. 37; G. L., vol. 8, 
p. 40!l.] 

Art. 4928. [4873] [3084] Details of an
nual statement . ..:..such annual statement shall ex
hibit the following items and facts: 

1. The name of the company and where located. 
2. 'l'he names and residence of the officers. 
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3. The amount of the capital stock of the company. 
4. The amount of capital stock paid up. · . · 
5. The property or assets held by the company, viz: 

The real estate owned· by such company, its location, 
description and value as near "as may be, and if sa1d 
company be one organized under the laws of this 
State, shall accompany such statement with an ab
stract of the title to the same; the amount of cash on 
hand and deposited in banks to the credit of the com
pany, and in what bank or banks the same is depos
ited ; the amount of cash in the hands of agents, nam
ing such agents: the amount of cash in course of trans
mission; the amount of loans secured by first mort
gages on real estate, with the rate of interest thereon, 
specifying the location of such real estate, its value 
and the name of the mortgagor; the amount of all· 
bonds and other loans, with the rate of interest there
on and how secured; the amount due the company ,in 
which judgments have been obtained, describing such 
judgments; the amount of stock of this State, of the 
United States, of any incorporated city of this State, 
and of any other stock owned by the company, de
scribing the same .and specifying the amount and num
ber of shares, and the par and market value of each 
kind of stock; the amount of stock held by such 
company as collateral security for loans, with amount 
loaned on each kind of stock, its par and market value; 
the amount of interest actually due to the company 
and unpaid; all. other securities, their description and 
value. 

6. The liabilities of such company, specifying the 
losses adjusted and due; losses adjusted and not 
due: losses unadjusted; losses in suspense and the 
cause thereof; losses resisted and in litigation; divi
dends, either in scrip or cash, specifying the amount 
of each declared but not due-l dividends declared and 
due; · the amount required to reinsure all outstanding 
risks on the basis of forty per cent of the premium 
on all unexpired fire risks and one hundred per cent 
of the premium on all unexpired marine and inland 
transportation risks; the amount due banks or other 
creditors, naming such banks or other creditors and 
the amount due to each; the amount of money bor· 
rowed by the company, of whom borrowed, the rate 
of interest thereon and how secured; all other claims 
against the company, describing the same. 

7. The income of·the company during the preceding 
year, stating the amount received for premiums, speci
fying separately fire, marine and inland transportation 
premiums, deducting reinsuranc~; the amount re- · 
ceived for interest, and from all other sources. 

8. The expenditures during the preceding year, speci-. 
fying the amount of losses paid during said term, stat
ing how much of the same accrued prior, and how 
much subsequent, to· the date of the preceding state
ment, and the amount at which losses were estimated · 
in sucli preceding statement; the amount paid for div
idends; the amount paid for return premiums, com
missions, salaries, expenses, and other charges of of
ficers, agents, clerks and other employes; the amount 
paid for local, state, national, internal revenue and 
other taxes and duties; the amount paid for all other· 
eXpenses such as fees, printing, stationery, rents, furni
ture, etc. 

9. The largest amount insured in any one risk, nam
ing the risk. 

10. The amount of risks written during the preced
ing year. 

11. The amount of risks in force having less than 
one year to run. 

12. The amount of risks in force having more than 
one and not over three years to run. 

13. The amount of risks having more than three 
~cears to run. 

14. Whether or not dividends are declared on . 
premiums receiverl for risks not tenninated. [Id.] 

Art. 4929. [41874] [3089] Policy a liqui
dated demand.-A fire insurance policy, in case of a 
total loss by fire of property insured, shall be held and 
considered to lie a liquidated demand against the com
pany for the full amount of such polic~i. The provi-

sions of this article shall not apply to personal· prop
erty. [Acts 1879, p, 83.] 

Art. 4930. Breach by insured.-No breach or 
viola.ti.on by the insured of any warranty, condition or 
provisiOn of any fire insurance policy, contract of in
surance, or application therefor, upon personal prop
erty, shall rende_r void the policy or contract, or con
stitute a defense tp a suit for loss thereon, unless such 
breach or violation contributed to bring about the de
struction of the property. [Acts 1913, p. 194; Acts 
1927, 40th ~eg., p. 48, ch. 33, § 1.] 

·Art. 4931. Interest of mortgagee or trustee.
The interest of a mortgagee or trustee under any 
fire insurance contract hereafter issued covering any 
property situated in this State shall not be invalidated 
by any,_ act of neglect of the mortgagee or owner of 
said described property or the happening of .any con
dition beyond his control, and any stipulation in any 
contract in conflict herewith shall be null and void. 
[Acts 1919, p. 20.] 

Acts 1!l19; p. 20, ch. 15, § 1, from which the above article 
is taken, reads "act or neglect of the mortgagor," instead 
of "act of neg~ect of the mortgagee" in line 5. · 

Art. 4932.- [4875] [3075] Re-insurance.-
1. No fire, fire a'nd marine, marine or inland insur

ance company doing business in this State shall expose 
itself to any one risk, except when insuring cotton in 
bales, and grain, to an amount exceeding ten per cent 
of its paid up capital stock, unless the excess shall be 
insured by such company in ·some other solvent insur
ance company legally ,authorized to do business in this 
State. · • · 

2. Every fire, fire and marine, marine or inland in
surance company doing business in this State may re
insure the·whole or any part of any policy obligation 
in any other insurance company legally authorized to 
do business in this State. The Commissioner shall re
quire every year from every insurance comp_any doing 
business in this State a certificate sworn to before an 
officer in this State to the effect that no part of the 
business written by such company in this State ·has 
been re-insured in ·whole or in part by any company, 
corporation, association or society not authorized to 
do business in this State. Every insurance company 
doing business shall also furnish the Commissioner 
with a list of re-insurances during the year in au
thorized companies, showing the name, amount and 
premium effected in each company. 

3. Any insurance company authorized to transact 
the business of fire, fire and marine, marine and in
land insurance in this State failing to comply with 
any provisions of this article, shall forfeit its author
ity to do business for. a period of one year. The Com
missioner shall investigate any complaint as to such 
violation and upon· satisfactory proof that any com
pany authorized to transact the business of fire, fire 
and. marine, marine or inland insurance in this State 
has violated any provision of this article, the Commis
sioner shall revoke the certificate of authority of the 
offending company. · 

4. The Commissioner upon payment of license fee 
of twenty-five dollars, may issue to an agent who is· 
regularly commissioned to.represent one or more fire, 
fire and marine insurance companies authorized to do 
business in this State, a certificate of authority· to 
place excess .lines of insurance in companies not au
tllori7..ed to do business in this State, .provided the 
party desiring such excess insurance shall first file 
with the Commissioner an ailidavit that he has ex
hausted all the insurance obtainable from companies 
duly authori7.ed to do business in the State. 

5. Before receiving license prodded for in section 4 
of this article, the party applying for same shall file 
with the Commissioner a bond in the sum of one thou
sand dollars, payable to the Governor for the faithful 
olJservance of the provisions of this article. Said bond ' 
to be approved by the Commissioner, and to be for the 
benefit of the State of Texas. 

6. Every agent so licensed shall report, under oath, 
to the Commissioner within thirty clays from the first 
day of January and July of eucb year, the amount of 
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gross premiums received by him for such excess in· 
surance, and shall pay the Commissioner a tax of 
five per cent thereon. The agent procuring a license 
as provided in this article shall l{eep a separate record 
of all transactions herein provided ppen at all times 
to the inspection of the Commissioner, or his legally 
appointed representative. In default of the payment 
of any sum which may be due t)te State under this ar
ticle, the Commissioner may sue for the same. [Act 
Feb. 17, 1875, p. 34 ; G. L., vol. 8, p. 406; Acts 1905, p. 
112.) . 

CHAPTER TWELVE 

FIRE, LIGHTNING, HAIL AND STORM COMPA
NIES 

Art. 
4933. l\Iay incorporate. 
49:H. Requisites of application. 
493fi. Requisites of charter. 
49;{6. Examination. 
49;{7. Statement of condition, 
4938. Rights of insured. 
4939. Liability of insured. 
4940. By-laws. . 
4941. Investment of funds. 
4942. Expenses of company. 
4943. Reserve and dividend. 
4944. Discretionary examination. 
4945. Revocation of license. 
4946. Other laws to govern. 
4947. Penalty. 
4948. Foreign mutual companies. 
4949. Filing fees and taxes. 

Article 4933. Ma.y incorpora.te.-Any nuumber 
of persons, not less than seven,· who shall be resident 
citizen&- of this State, may form and incorporate a com
pany for the pp.rpose of mutual insurance against loss 
or damage by fire, lightning, hail and storms, and for 
all or either of such purposes. I<Jach company incor
porated under the provisions of this chapter shall em
bo.dy the word "mutual" in its title, which ·shall ap
pear upon the first page of every policy, and renewal 
receipt. [acts 1913, p. 54.) 

Art. 4934. Requisites of a.pplica.tion.-When 
such number of persons desire to organize such mu
tual insurance company, they shall apply to the Com
missioner for permission to solicit insurance on the 
mutual plan, which application shall contain: 

1. The name of the company, and the name selected 
shall not be so similar to that of any other insurance 
company as to be likely to mislead the public. 

2. The locality of the principal business office of 
such company. 

3. The kind of insurance ,business the company pro
poses to engage in. 

4. The names and places of residence of not less 
than se,·en persons making such application. 

G. An affidavit of at least one of said applicants, cor
rectly stating the names and residence of such ap-
plicants. · 

Upon receipt of such application, together with a 
fee of one dollar for filing it, the Commissioner Rhall 
at once file it and issue a permit authorizing said ap
plicant to solicit insurance on the mutual plan, in ac
cordance with the terms of the application, but not to 
issue policies of insurance. [Id.] 

Art. 4935. Requisites of cha.rter.-No such com
pally shall be granted a charter, or be authorized to 
issue policies of insurance, until insurance upon not 
less than one hundred separate risks, the total amount 
of which insurance shall not be less than one hundred 
thousand dollars, has been applied for and entered on 
the books of said company, and until an amount equal 
to no~ less than fifty per cent of the first premiums for 
such m~urance has ~leen paid in cash to such company, 
a prenuum no~e hemg taken for the balance, if any, 
and :mch prenuums must aggregate not less than twice 
the maximum liability to be incurred on any one risk. 
No poliey of insurance shall he written or liabilitY as 
an insurer, he incurred by said compan;-, until a st~te
ment suhscrihed and sworn to b~· the president and 
secretary of said company, stating that the above pro· 
visions han~ heen complied with, has heen filed with 
the Commissioner, to~ether with certified copies of 
the COillllany's proposed charter, and b~·-Jaws. 

The charter or articles of association of said com
pany shall be signed and acknowledged by at least 
four of the original applicants for said permit, and 
shall contain: 

1. The purpose for \Vhich .it is formed. 
2. The place or places where its business is to be 

transacted. 
3. The term for which it is to exist. 
4. The number of its directors, or trustees, and the 

names and residences of those who are elected for the 
first year. 

"rhen said applicants have complied with the above 
requirements, and have filed the necessary copies of 
their charter and by-laws with the Commissioner, 
and have paid the fees and taxes required by the laws 
of the State to be paid, the Commissioner shall record 
said charter and furnish said company with a cer
tified copy thereof, and shall issue to said company 
a certificate of authority showing it has complied with 
the laws of this State, and authorizing it to do busi
ness .until the last day of the following February. [I d.] 

Art. 4936. Exa.:mination.-Each mutual fire, 
lightning, and storm insurance company incorporated 

. in this State ·shall be under the supervision of the 
Commissioner; who shall make .or cause to be made, 
an examination of the affairs of each mutual insur
ance company, a't the company's expense, at !·east once 
in every two years and at such other times as he deems 
proper. · He shall thoroughly inspect books, accounts 
and records of the company, and if upon such inspec
tion the affairs 'of such company are found to be in a 
sound condition and the company thus solvent and 
able to fulfill its obligations, be shall issue to the com
pany a certificate showing the result of such examina
tion. If upon examination he is of opinion that the 
mutual insurance company is insolvent or has exceed· 
eel its powers; or has failed to comply with any provi
sion of law gover;ning it, he may suspend the com
pany's permit and shall give such company written no
tice of that objected to, and failing such being rem· 
edied within thirty days, he shall report the same to 
the Attorney General; who shall at once bring suit to 
forfeit the charter .of such company. [Id.] 

Art. 4937. Sta.te:meni of condition.-Elach mu· 
tual insurance company transacting business in the 
State shall, before the month of March in each year, 
file in the office of the Commissioner a statement show
ing the exact condition of affairs of the company upon 
the 31st day of December preceding, such statement 
being in conformity with such forms as the Commis
sioner may furnish. [Id.) 

Art. 4938. ·Rights of insured.-Eacb person to 
whom a policy of insurance has been issued by a mu· 
tual company incorporated in this State shall be a 
.member of such company so long as his policy rec 
mains in force and shall be entitled to one vote at the 
meetings of the members .of such companies, and shall 
further be entitled to his equitable share of aU benefits 
derived from being a member of such company. [Id.) 

Art. 4939. Liability of insured.-The hy-laws of 
such companies shall provide that every member, in ad
dition to his annual premium paid in cash, or in cash 
and premium notes, shall be liable for a sum equal 
to another annual premium, or it may provide, a sum 
equal to three or five annual premiums, such additional 
liability being assessable at the discretion of the Com
missioner or the company's board of directors, for the 
members proprotionate [proportionate] share of lo!'l~es 
and expenses should the company's funds become im
paired. [Id.] 

Art. 4940. By-la.ws.-The by-laws of such com
panies shall specifically provide for the rules and rt>gu
lations of its government, providing for the collection 
of adequate premiums or assessments, either all in 
cash or part cash and part by note, S\ICh premiums be
ing based upon the f.'Teater or less risk attached to 
the property insured, and they shall state clearly nn<l 
plainly the extent of each member's liabilit.r to other 
members, shall provide for the accumulation of a 
surplus fund to which shall be added not less than ten 
per cent of the annual saving, being made by the com-
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pan;r, shall provide for the bomling of the company's 
officers and shall name such other provisions and safe
guarps a's may be deemed proper and not contrary to 
the laws of the state, and a notice in heavy type shall 
be printed on each policy calling to the attention of 
the insured that the by-laws are a part of his contract 
with the company. [Id.] 

Art. 4941. Investment of funds.-Funds of mu
tual companies may be invested in United States 
bonds, Texas State bonds, county or city bonds of this 
State, if such bonds are issued by authority of law 
and interest upon them has never been defaulted, or in 
first mortgages on improved ·real estate within the 
State where the first mortgage does not exceed fifty 
per cent of the value of the land and improvements 
thereon. [Id.] 

Art. 4942. Expenses of company.-The expenses 
of such companies must not exceed an amount equal 
to thirty-five per cent of the annual premiums, ai1cl a 
statement must be made annually to the Commissioner 
by the president or secretary of the company that they 
are being so limited. [Icl.] 

Art. 4943. Reserve and dividend.-In determin
ing the solvency of any such mutual company and in 
determining the profit or saving to be distributed 
among members, forty per cent of the actual cash 
premiums paid on policies in force for one year and 
a pro rata of all premiums received on risks that have 
more than one year ·to run shall be deemed to be a 
sufficient' reserve under the said policies and no divi
dends to members shall be paid out of this reserve. 
[I d.] 

Art. 4944. Discretionary examination.-If at. 
any time the admitted assets of any such company 
shall come to be less than the largest single risk for 
which the company is liable, then the president and 
the secretary of the company shall at once notify the 
Commissioner, and he may make an examination into 
the company's affairs if he deems it best. [Icl.] 

Art. ·4945. Revocation of license.-If, upon ex
amination of the company's affairs, it appears that the 
largest single risk for which the company is liable ex
ceeds the admitted assets of the company, the· Com
missioner shall immediately suspend or revoke the li
cense of the company until the assets of the company 
are increased by assessment or otherwise, sufficiently 
to meet the requirements. The company shall have 
thirty days within· which to meet this requirement, 
and if within that time it fails to do so the Commis
sioner shall refer the matter to the Attorney General, 
with instructions to institute pJ;oper legal proceeding 
to forfeit the charter of said company. [Id.] 

Art. 4946. Other laws to govern.-Each mutual 
company organized for any purpose mentioned in this 
chapter shall be amenable to, and subject to, the pro
visions of all laws of this State governing stock fire 
insurance companies, in so far as they are applicable 
to mutual companies, and not in conflict with any pro
vision of this chapter. [Id.] 

Art. 4947. Penalty.-Any mutual company that 
shall wilfully violate, or fail to comply with any pro
vision of this chapter shall be subject to, and liable to 
pay, a penalty of not less than five nor more than one 
hundred dollars for each violation thereof. Such pen
alty may be collected and recovered by suit brought in 
the name of the State of Texas. For any violation or 
failure to comply with any provision of this chapter, 
the Commissioner may suspend a coinpany's permit, 
or license, and while suspended, such company shall 
be prohibited from writing or renewing any insurance 
policies. [Id.] 

Art. 4948. Foreign :mutual co:mpanies.-Mutual 
companies incorporated under the laws of any other 
State, or foreign government for any or all of the pur
poses specified in the first article of this chapter, and 
duly licensed to transact business in such other States 
or governments, and that have not less than one hun
dred thousand dollars assets in excess of liabilities, 
shall, when they have complied with the requirements 
and restrictions of this chapter, as far as applicable to 

them, be admitted to do business in this State and the 
Commissioner shall issue to any such company, so 
complying, a permit authorizing such company to do 
business in this State until the last day of the follow
ing February. [Id.] 

Art. 4949. Filing fees and taxes.-Each mutual 
company operating under tliis chapter shall pay to the 
Commissioner, for obtaining a charter, a fee of twenty 
dollars, and for each license granted, or renewal there
of, a fee of one dollar, and for filing each annual state- . 
ment a fee of ten dollars annually on the 31st clay of 
each December, and wheri the Commissioner has cer
tified to the State Treasurer the correct nmonnt to be 
paid, every mutual company operating under this chap-· 
ter shall rmy to said Treasurer one-half of one per cent 
of all of the net premiums, or assessments, received by 
it during the year, and no other tax shall be required 
of such mutual company, or companies, their officers 
and agents, except such fees as shall be paid to the 
Commissioner as required by law. [Id.] 

Art. 

. CHAPTER THIRTEEN 

l\fUTUAL HAIL INSURANCE 

4950. Authority to incorporate.· 
4951. Permit to solicit business. 
4952. License to solicit. · 
4953. Application for charter. 
4954. Directors anu officers. 
4955. Policies on crops. 
4956. Premiums anu funus. 
4957. Fixing rates. 
4958. Annual report. 
4959. Fees. 

Article 4950. Authority to incorporate.-Pri
vate corporations may be created without a capital 
stock within this State by the voluntary association 
of seven or more persons, resident citizens of this 
State who collectively own not less than one thousai1d 
acres of growing crops of all kinds for the purpose 
of mutual insurance against loss or damage by hail. 
Each company incorporated under the pro,isions of 
this chapter shall embody the word "mutual" in its 
title. [Acts 1913, p. 40.] 

Art. 4951. Permit to solicit business.-\Vhen 
any number of persons not less than seven desire to 
organize a mutual hail insurance company, they shall 
make application to the Commissioner for permis
sion to solicit business under the mutual plan, stating 
that said company is to be organized for the insur
ance of growing crops against loss or damage by hail. 
Upon receipt of said application · the Commissioner 
shall issue said applicants a permit to solicit insur
ance against loss or damage by hail on the mutual 
plan in .accordance with the terms of the application, 
but not to issue policies of insurance. Said mutual 
company shall take from each applicant an obliga
tion specifying the property to be insured, and the 
amount to be paid as the first assessment, evidenced 
by a promissory note for such sum and payable on or 
before the 31st clay of the succeeding December, and 
upon the State granting to said company a charter 
authorizing it to do busi~ess in this State. [Icl.] 

Art. 4952. License to solicit.-\Vhen applications 
have b€en secured for insurance with such company 
from at least two hundred applicants residing in not 
less than twent:v-five different counties of this State, 
the first assessnient or premium on which applications 
shall amount to at least ten thousand dollars, for which 
notes of solvent parties founded on actual bona fide ap
plications for insurance payable upon the granting of 
the charter b:v the State to said mutual hail insurance 
company, which premium notes shall be a lien on t11e 
crop insured, or otherwise secured and which notes 
and applications shall be submitted to the Commission
er. If he finds the applications and notes to be genuine 
and secured by liens on growing crops or otherwise se
cured, he shall upon the payment of the fee of twenty
five dollars, certify the fact that he has examined and 
approved said application and notes to such company, 
and permit said company to incorporate and issue to 
it a charter. Said Commissioner upon the payment 
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of the fees required by law, shall issue to said mutual 
hail insurance company a license to solicit and trans
act business and issue policies against loss or damage 
by hail. Each person making application for insurance 
in such company prior to the granting of a charter to 
such company and signing a non"negotiable promissory 
note shall be liable upon· the note upon the granting 
of a charter by the State. If payment is refused, suit 
may be brought on the same~ [Id.] 

Art. 4953. Application £or charter.-The ap
plication for charter shall state the purpose for which 
it is formed, the term for which it is to exist, the 
number, name, and residence of its directors for the 
first year and shall be· subscribed and acknowledged 
by seven or more of the applicants. [Id.] 

Art. 4954. Directors and officers.-Upon the issu
ance of a charter to. such mutual hail insurance com
pany, the persons making application for such char
ter shall constitute a board of directors for the first 
year which shall consist of not less than seven per
sons all of 'vhom shall be residents of this State. The 
officers of such company shall be such as. may be pro
vided by the by-laws, and the treasurer or the secretary 
and treasurer, if such offices should be combined in 
one, shall execute a bond in the sum pf ten thousand 
dolla;s payab-le to. !he Commiflsion~r and his succes
sors m office conditioned for the faithful performance 
of his duties ·and that he will account for all moneys, 
notes or other assets that may come into his bands. 
~J . . 

Art. 4955. Polici.es on crops . ....:.l\futual· bail in
surance companies organized und~ the provisions of 
this chapter may issue policies on growing crops of 
all kirids against loss or ·damage by hail only. Any 
person desiring insurance · in such company shall 
make application on blanks furnished by the company 
and shall pay the full amount of the premium in cash 
or secured notes. No contract shall be made provid
ing for payment of any obligation by the insured or 
for suit on any such obligation of the insured, except 
those giYen by the charter members referred to in the 
preceding article in any county other than in which the 
insured bas his domicile. In case the whole amount 
of the premium collected by such , company for· ariy 
one year shall be insufficient to pay all losses occur
ring during said year, after paying the necessary ex
·penses for said year, the persons insured by such com
pany sllall receive their proportionate share of the 
sum realized from said premiums after deducting the 
expenses therefrom in full satisfaction of their losses. 
No member shall be liable to the company or to 
any other person for more than the premium, which 
shall be paid by him or secure<l to be paid by him in 
making his application for insurance. [Id.] 

Art. 4956. Premiums and. funds.-Ail companies 
incorporated under' this Act shall set aside sixty per 
cent of all premiumS! collected . as a policy. bolder's 
fund for the payment of losses which fund shall be 
\'!sed for no other purpose, and the remainder of the 
gross premiums collected shall be used if needed, for 
paying the expenses of said company, and if not needed 
for such purpose such remainder not so used shall be 
added to the policy· holder's fuml at the end of the 
current year, and if, at the end of such current year the 
total of said policy holder's fund has not been appro
priated or necessary in the payment of losses to policy 
holders, then such amount of said fund so remaining 
may he invested in first morlgage notes on lands in 
this State, said investment not exceeding fifty per 
c-ent of the value of said lands, or in bonds of this State. 
or in colmty, city, town or school district honds of 
this State which have b€en approved by the Attorney 
General, which funds or securities shall be deposited 
in trust for said policy hohlers with any bank ap
proved by the Commissioner us a reserve fund, which 
fund ma;\' be used for the payment of policy holders, 
if necessary, in case of excessive and unprecedented 
losses. Such company may collect and receive the in
terest and dividends thereon to be used in defraying 
the expenses and paying the losses of said company. 
[Ill.] . 

l 

Art: 4957. Fixing rates.-Tbe board of directors 
of such company shall fix: the rates to be charged for 
such insurance, and niay fix:· at their discretion dif
ferent rates for different sections of the State based 
upon the frequency of hail storms in such sections. 
[I d.] 

Art. 4958. Annual rep.ort.-Every such corpo. 
ration shall on or before January first, or within thirty 
days thereafter, each year make and file with the Com
missioner a report upon forms to be furnished by 
such Commissioner which report .shall be verified by 
the oath of the secretary of such corporation showing 
the number of policies 'issued for the pre<!eding year, 
the number and amount of losses paid, the gross 
amount received from premiums, the amount of ex
penses paid, and the amount set aside or invested 

. during the year .as a reserve fund, if any. The books, 
records and documents of such corporation shall be 
subject to the inspection and examination of the At
torney General or tP.e Commissioner. [Id.] 

Art. 4959. Fees.-The following fees shall be paid 
by companies organized under this law: 

In addition to the application fee and charter fee, 
an annual franchise tax of fift~ dollars; and for filing 
annual statement, five. dO'llars, certificate of authority 
to corporation, one dollar. No other fees shall be paid 
by said companies. [Id.] 

CHAPTER FOURTEEN 

PRINTERS FIRE AND STORM INSURANCE 
Art. 

• 4960. How incorporated. 
4961. Certificate to do· business. 
4062. Report and fee. 

Article 4960. [4919] How incorporated.
Private corporations may be created within this State 
by the voluntary assodation of three or more persons 
for the organization of printers. mutual fire and storm 
insurance association without an authorized or sub
scribed capital stock, for the purpose of insuring 
against loss by fire or ·storm only such property as 
may be owned and operated for the purpose of pub
lishing daily, weekly or other periodical newspapers, 
or such as may be incident thereto or conducting job 
printing offices. [Acts 1905, p. 225.] 

Art. 4961 [4920] Certificate to do business.
Before beginning operations, such company must ob
tain from the Commissioner a certificate of authority 
such as is issued to mutual fire and tornado insurance 
companies doing business in this State, first making 
a sho\ving to the Commissioner that the company bas 
fully complied with au· the requirements of law appli
cable to such mutual fire and tornado insurance com
panies. No officers of such associations shall be re
quired to give a bond, except the treasurers thereof, 
who shall annually fila a bond. with good securties 

· [securities] and in amourit to be approved by the Com
missioner. [Acts 1909, p. 219.] 

Art. 4962. [ 4921] Report and fee.-All such 
associations, which transact business in only one 
county, shall report annually, on or before the last 
day of February, to the Com!Jlissioner on blanks pre
pared b-y him, and pay five dollars to the Commissioner 
as a fee for filing the same. Such· associations shall 
not be required to pay the annual franchise tax: collect
ed of other corporations under the laws of this State. 
[Id.] . 

.Art. 

CHAPTER FIFTEEN 

INSURA.J.~OE AGAINST THIEVERY 

4!lG~. Companies entitled to license. 
4!l!H. Conditions. 
4!J6j, Duty of company. 
4!lG6. Policy holders. · 
49r.7. Commissioner agent for service. 
4!JCS. Statement and license. 

Article 4963. [4922] Companies entitled to 
license.-Any insurance company organized and in
corporated on the mutual plan, under the laws of this 
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State, for the purpose of insuring against loss or dam
age resulting from burglary and robbery, or any at
tempt thereat, and securing against the loss of money 
and· securities in course of transportation when ship
ped by registered mail, shall be authorized, ad::J.itted 
and licensed to do business in this State, as pro>ided 
in this chapter. [Acts 1899, p. 107, sec. 1.] 

Art. 4964. [ 4923] Conditions.-Before any 
such company shall be authorized to transact business 
in this State, except to solicit and receive applications 
for insurance and portions of premiums thereon, as 
provided in this chapter, it shall have in force fhre 
hundred or more policies on which the premiums shall 
lm ve been paid in cash, or shall be evidenced by· the 
written contracts of the, policy holders, on which not 
Jess than one-fifth of the amount shall have been paid 
in c.'lsh, and the cash and contracts for premiums shall . 
amount in the aggregate to a sum of not less than one· 
hundred thousand dollars. The premium contracts so · 
held shall constitute a part of the assets of the com
pany. [Id. sec. 2.] 

Art. 4965. [4924] Duty of company.-Every 
such company, association or partnership shall also 
file a certified copy of its charter, articles of in
corporation or deed of settlement, together with a · 
statement under the oath of the president or vice-presi
dent and secretary of the company, for which he or 
they may act, stating the name of the company and 
place where located,_ a detailed statement of its assets, 
showing the number of policy holders, aggregate 
amount of premium contracts, the amount of cash on 
hand, in bank or in the hands of agents, the amount 
of real estate and how the same is encumbered by 
mortgage, the ·number of shares of s'tock of every kind 
owned 'by the company, the par and market value of 
the same, amount loaned on bond and mortgage, the 
amount loaned on other securities, stating the kind and 
amount loaned on' each, and the estimated value of 
the whole amount of such securities, and other assets 
or property of the company, also stating the indebted
ness of the company, the amount of losses adjusted 
and unpaid, the amount incurred and in process of 
adjustment, the amount resisted by the company as 
illegal and fraudulent, and all other claims existing 
against the company; and for a company organized 
under the laws of any other State, a copy of the last 
annual rej)ort, if ·any, made under any law of such 
State. No agent shall be allowed to transact business 
for any such company whose reinsurance reserve, as 
required in this chapter is impaired to the extent of 
twenty per cent thereof, ·while such deficiency shall 
continue. No agent shall act for any company referred 
to in this chapter directly or indirectly, in taking risks 
or transacting the business of insurance against bur
glary and robbery, or the insuring of the safe ship
ping of money and securities by registered mail in this · 
State, without procuring from the Commissioner a cer
tificate of authority stating that such company bas 
complied with all the requirements of this chapter 
which apply to such companies, and, as to companies 
organized under the' laws of any other State, there 
shall be added the name of the attorney appointed to 
act for the company. Any company organized, ad
mitted and licensed to transact business in this State 
under this chapter shall confine its line of business to 
that stated in Article 49G3, and .shall confine its busi-. 
ness in this State to, and shall not issue any policy or 
policies to any person, firm or corporation in this State 
other than banks, bankers, loan companies and coun· · 
ty treasurers. Eyery such company shall set aside a 
reinsurance reserve of fifty per cent of its premiums, 
Whether collected in cash or represented by the obliga
tions of the policy holders as written in its policies. 
[Id. sees. 3 and 4.] 

Art. 4966. [4925] Policy holclers.-Policy 
holders of any company organized and admitted to 
transact business in this State under this chapter shall 
be held liable to pay the membership fee and premium 
on their insurance as paid, or contracted to be paid, 
at the time the policy is ta\;:en out, and Rhall not be 
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·held liable for any further ·or other assessments or 
claims on the part of the company or its policy holders. 
The membership fees and premiums agreed upon may 
be collected in cash at the time the policy is issued 
or evidenced by a written obligation of the policy bold
er as may bB agreed upon by the company and the 
policy holder. Such payment or obligation shall be 
the limit of the liability of the policy bolder to. the 
company for premium on their insurance. [Id. sec. 5.] 

Art. 4967. [4926] Cmnmissioner agent for 
service.-It shall not be lawful for any insurance 
company~ association or partnership incorporated by, 

. or orgamzed under, the laws of any other State of the 
United States for any of the purposes specified in this 
chapter, directly or indirectly, to take risks or trans
act any business of insurance in this State by any 
agent in this State until it shall first appoint an attor
ney in this State, who shall be the Commissioner, 'on' 

. whom process of law can be served, and file in the 
office of the Commissioner a written instrument duly 
si~ed and sealed, certifying such appointment. Any 
process issued by any court of record in this State, and 
ser,·ed upon such attorney by the proper officer of the 
county in which such attorney may reside or be found 
shall be deemed sufficient service of the process upo~ 
said company. Service of process upon s.uch company 
may also be made in any other manner provided by 
law. [Id. sec. 6.] 

Art. 4968. [ 41927] Statement and license.
The statement and evidences of n~w membership, as
sets, and investments required by this chapter shall be 
renewed from year to year in such manner and form 
as may be required by said Commissioner with an 
additional .sta teme:nt of the amount of. premiums re
ceiyed in this State during the preceding year, so long 
as such agency continues. The Commissioner, if satis
fied that the membership, assets, securities and invest
ments remain secure, shall furnish a renewal of the 
certificate. [Id.] · 

CHAPTER SIXTEEN 

SURETY AND TRUST COMPANIE1S 

1. FIDELITY, GUARANTY AND SURETY COMPANIES 

Art. 
4969. To act as surety. 
4970. Bond of surety company. 
4971. Requirements to be complied with. 
4!l72. Certificate to issue. 
4973. Certificate to be surrendered. 
4!l74. :May withdraw from bond. 
497t:i. Venue of suit on bond. 
4!l76. Defaulting company; claims paid. 
4!l77. Who are agents. 
4978. Penalty. 
4979. Cancellation of bond. 
4980. Authority revoked, when. 
4981. Charged with puplic use. 

2. TRUST COl\fP ANIES 
4982. Powers. 
4983. Requirements. 
4984. Authority to act. 
4985. Other trust powers. 
4986. Statute's applicable. 

1. FIDELITY; GUARANTY AND SURETY COM
PANIES 

Article 4969. [4928] To act as surety.-Pri
vate corporations may be created to act as trustee, as
signee; executor, administrator, guardian all(l receiver, 
when designated by any person, corporation or cour_t 
to do so· to do a general fiduciary and depository busi
ness· t; act as surety and guarantor of the fidelity of 
empl~yees, trustees, executors, administrators, guardi
ans or others appointed to, or assuming tbe perform
ance of any trust, public or private, under appoint
ment of any court or tribunal, or under contract be
tween private individuals or corporations; also upon 
any bond or bonds that may be required to be filed in 
any judiciary proceedings; also to guarantee any con
tract or undertal>:ing between individuals, or between 
private corporations, or between individuals or private 
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corporations and the State and municipal corporations 
or counties or between corporations and individuals; 
to act as executor and testamentary guardian when 
designated hy such decedents; or to act as administ.ra
tor or guardian when appointed by any court havmg 
jurisdiction; also on any bond or bonds that may be 
required of any State official,_ ~ist:ict official, coun.ty 
offi.cinl or official of any school d1stnct or of any mumc
ipality provided that the ·commissioners courts of 
each c~unty shall have the right to reject any or all 
official bonds made by surety companies and in their 
discretion may require any or all officials to make 
their official bonds by personal sureties. Any such 
bond may be accepted and approved by the officer 
charged by law with the duty of accepting and ap
proving the same without being signed by other se
curities than such corporation. When any such bond 
shall exceed fifty thousand dollars in penal sum, 
the officer charged by law with the duty of approving· 
and accepting such bond, may require that such bond 
be signed by two or more surety companies, or by one 
surety company and two or more good and sufficient 
personal sureties, in the discretion of the principal or 
official of whom the bond is required, and any stat
ute or law to the contrary, or requiring· any such bond 
to be signed bv two or more good and ·sufficient sure
ties, shall be. governed and controlled by the provisions 
of this article. Each corporation, making or offering 
to mal'e any bond under this article, shall publish in 
some newspaper of general circulation in the county. 
where such company is organized or has its principal 
office on the first day of February of each year, a 
statement of its condition on the previous thirty-first 
day of December, showing under oath its assets 
and liabilities. · A copy of said statement shall be filed 
with the Commissioner before the 1st day of March of 
the year following, and a fee of t\venty-five dollars be 
paid to that office for filing the same, and an exam
ination of its affairs may be made at any tim~ by said 
Commissioner at the expense of the company. Said 
corporation organized under the provisions of this ar
ticle shall have a paid up capital stock of not less 
than $100,000.00 and shall keep on deposit with the 
State Treasurer money, bonds or other securities in an 
amount not less than $50,000.00. Said securities shall 
be approved by the Commissioner and this amount 
shall be kept intact at all times. All foreign corpora
tions transacting fhe business of a guaranty and fidel
ity company in this State shall file with the Commis
sioner an affidavit showing that such foreign company 
has on deposit with the State Treasurer of its home 
state $100,000.00 or more, in money, bonds or other 
securities for the protection of its policyholders. [Acts 
1897, p. 128; 1903, p. 197; 1913, p. 123.] 

Art. 4970. [4929] Bond of surety company.
Whenever any bond, undertaking, recognizance or oth
er obligation i·s, by law or the charter, ordinances, 
rules and regulations of a municipality, board, body, 
organization, court, judge or public officer, required or 
permitted to be made, given, tendered or filed, and 
whenever the performance of any act, duty or obliga
tion, or the refraining from any act, is required or 
])('rmitted to be guaranteed, such bond, undertaldng, 
obligation, recognioonce 'or guarantee may be executed 
hy a surety company, qualified as hereinbefore pro
Yided; and such execution by such company of such 
bond, undertaking, obligation, recognizance or guar
antee shall be in all respects a full and complete com
plimlce with eYery law, charter, rule or regulation 
that snell bond, undertaking, obligation, recognizance 
or guarantee shall he executed by one surety or by one 
or more sureties, or that snch sureties shall be resi· 
dents, or householders, or freeholders,. or either, or 
both, or possess any other qualification and all courts, 
judges, heads of departments, boards, bodies, munici
palitietl, and public officers of <n·ery character shall 
accept and treat such bond, undertaking, obligation, 
recognizance or guarantee when so executed by ·such 
company, as conforming to, and fully and completely 
complying with, every requirement of every such law, 
charter, ordinance, rule or regulation. Any suit on 
any bond issued nn!ler this __ and the preceding article 

shall be brought at the place as provided for in this 
chapter, and if the corporation issuing the bond sued 
on ha'3 no agent in the county where said bond was is
sued then the Commissioner is made, by consent of the 
said company, its agent on whom service of process 
may be held. [Id.] 

Art. 4971. [4930] Requirements to be com
plied with.-Such company to be qualified to so act 
as surety or guarantor, must comply \\ith the require-
ments of every law of this State applicable to such 
company doing business therein; must be authorized 
under the laws of the State where incorporated, and 
under its charter, to. become surety upon such bond, 
undertaking, obligation, recognizance or guarantee; 
must have a fully paid up and'safely unimpaired cap
ital of at least one hundred thousand dollars; must 
have good a'"ailable assets exceedin~ it;; liabilities, 
which liabilities for the purpose of this subdivision 
shall be taken to be its capital stocl<, its outstitnding 
debts and a premium reserve at the rate of fifty per 
cent of the current annual premiums on each out
standing bond, undertaking, recognizance and obliga
tion of like character in force; must file with the 
Commissioner, a certified copy of its certificate of in
corporation, a written application' to be authorized to 
do business under--this subdivision and also, with s1.1ch 
application, and in each year thereafter, a statement 
verified under oath made up to December 31, preceding, 
stating the amount of its paid up oosh capital ·particu· 
larizing each item .of investment, the. amount of prem
iums upon existing bonds, undertakings, recognizances 
and obligations of like chara:eter in force upon which it 
is.surety; the amount of liability for unearned portion 
thereof estimated at the rate of fifty per cent of the 
current annual premiUms ·on each such bond, under
taking, recognizance and obligation in force, stating 
also the amount of its outstanding debts of all kinds, 
and such further :fiacts as may be by the Ia ws of this 
Stnte required of such company in transacting busi· 
ness therein. If such company be organized under 

. the laws of any other state it must also have on de
posit with a State officer of one of the states of the 
United States, not· less than one hundred thouSI!lnd 
dollars in good securities, deposited with and held by 
such officer for the benefit of the holders of all ob
ligations wheresoever incurred; must also appoint an 
attorney in this State upon whom process of law can 
be served, which appointment shall continue until re
voked or another attorney substituted, and must file 
with the Commissioner written evidence of such ap
pointment, wh~ch- shall state the residence and office 
of such attorney;. and such service of process may also 
be made upon the Commissioner, by virtue of his office, 
and shall be as effective' as if made upon said attor· 
ney; and must, also, have on deposit with the Trea.s
urer of this State at least fifty thousand dollars Ill 
good securities worth at par and market value, at 
least that sum, of the value of which securities the 
Commissioner shall judge,· held for the benefit of the 
holders of all the obligations of such company where
soever incurred; said securities so deposited with said 
Treasurer to remain with him in trust to answer anY 
default of said company as surety upon any such 
bond; un<lertal;:ing, recognizance or other obligation 
established by final judgment in whatsoever court and 
wheresoever rendered upon which execution may law
fully be issued against said company; said Troosurer 
and his successors in office being hereby directed to so 
receive and hereafter retain such deposit under tllis 
law in trust for the purposea hereof; such company, 
however at all times to have the right to collect the 
interest ' dividends and profits upon such securities, 
and, frdm time to time, to withdraw such securities, or 
portions thereof, substituting therefor other~ of equ~l
ly good character and value, to the satisfa~twn of sa1d 
Treasurer; and such securities and substitutes there
for shall be, at all times, exempt from and not subject 
to levy under writ or process of attachment; and 
shall not be sold under any process agajn;;t such com
pany until after thirty days notice to said companr, 
specifying the time, place, and manner of such sale, 
and the process under which and purposes for whlcb 
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't · t b an es 
1 IS o e made, accompanied by a copy of such proc· Yalid and effectual s s · 
e~s. ·whenever any such company, domestic or for- Such o·uarantv fid~lit~ an~r~~~eet upon sai~ company. 
eign, has been eng~ged in this State in the husine.ss deeme~l residen't of the counties "~~~:V~an~es. shall be 
~onte~plat~d by tins law •. has made a. ~cposit in this husines.s, and the doingo or performinO' ;a r t be~ .may ~0 
state, 111 tr nst or otherwise, of secuntres, to answer any county shall be deemed an accept~nc ny f ~fme~s 1!1 

any de_fault of su~h company upon any such bond, un- sions of this subdivision [Id 6] e o Je provl-
derta~;:I.ng, recogmz.ance, gnarnnty or stipulation, such · · sec. 
sec~u"ltles so depo.srted sh"all be by the trustee or cus- A_rt. 49~6. [4935] Defaulting company; 
todwn t11ereof transferred and deliYered to the State clan~s pa~dt.-Should any company of the character 
'l'reasnrer in trust for the same purposes and subject me~JtiOn~d 111 this subdivision fail or refuse to pay any 
to all the- rights and equities of all parties interested l~s, by It whatsoever [wheresoever] incurred within 
and to the terms and provisions of this law .. and Sixty da,vs after i.ts liability thereupon <.shall have 
thereupon, such deposit shall remain in trust 'under been finally d~ter:Im!le~l by the judgment of any court 
and subject to the terms and provisions of this law. of comp~tent JUl'lsthctwn wheresoever rendered, then 
Whenever <.such deposit has been made \Vith a trustee upon sat~sf~c.tory proof. to the 'l'reasurer of this State 
by order of any court or other authority it shall be of such habihty and of Its nonpayment, &'lid Trea.surer 
the duty of the court or other authority, 'by order or shall! ?t~t of the'.deposits so made with him, as by this 
otherwise, to direct such transfer to said Treasui·er· subdiVISion prov1ded, pay sraid loss and when he shall 
ami in case such deposit is less than the sum of tift; ~.ave :lone so he shall at once certify to the Commi.s
th?usaml dollar.s, then said company must deposit with dOner tl:e fact of such .default <;m .the part of said 
sa1d Treasurer securities sufficient to increase said co.mpany • whereupon smd CommiSSioner .,;;hall forth
de-J)().Sit to the sum of fifty thousand dollars as re- wr~h cancel and annul ~he c~rtific.ate of authority of 
quired by this ".subdivision. Domestic corporations such company to do busmess m th1s State. Such pay
chartered for the purpose of doino- business under this ment shall not operate to l:er~a.se the company from 
subdivision \\ithin this State alo~e shall be required payment Qf any balance Which It sti~l may owe after 
to deposit securities as hereinbefore provided for to the such payment by the Treasurer of thiS State ha.s been 
amount of twenty-five thousand dollars. [Acts 1897, made. [Id. Acts 1st C. S. 1921, p. 5.J 
p. 244; Acts 1st C. S. 1921, p. 4.] Art. 497'!·. [49~·6] Who are agents.-Any per-

Art. 4972. [4931] Certificate to issue.-The son ":ho sollc1ts husmess for or on behalf of such cor
?<>mmissioner upon due proof by any such company of poratr~n, or makes or .tra"':smit.s, for any person other 
Its possessing the qualifications in thi.s subdivision than himself, a?Y apphcatwn fo~ guaranty or security, 
Bpecified, shall issue to such company a certificate ·.set- o~ who ~dvertlses or otherwise gives notice that he . 
ting f~rth that such company has qualified, and i'8 Will re~erve or tranilmit same, or .who shall. receive or 
authon7.ed for the ensuing year to do business under transm1t same, or who sh!lll rece1ve or deliver a con
this subdivision, which said certificate sllall be evi- !ract ?f guaranty or secunty, or who· shall examine or 
deuce of such qualification of 8 uch company, and of its mvestlgate tl~e character of. any applicant for gurar
authorization to become and to be accepted as sole · anty or s~cunty other than himself, o~ ~ho shall refer 
surety on all bonds, :undertakings, recognizances and any ~pphcant for guarant~ or secunty to such cor
obligations required or permitted by law or the char- poratwn, whether any of said acts shiall be done at the 
~er, ordinance, rules or regulrations 'of any municipal- mBtance. and request, or by _the employment of such 
rty, board, body, organization or public officer, and the corporatiOn or ?ther ~orpora~w!l or person, or any pe~
solvency or credit of such company for all purpo~es, s?n who s•hall Issue mde~mfym~ bon?s o: contracts, 
and its sufficiency as such surety. [Acts 1897, p, 244.] '' h?se ~olve:1CY and compliance With his sa1d bonds or 

Art. 4973. [ 4932] Certificate to be surren- obhgatw?s IS guaranteed, directly or indirectly, by any 
dered.-Any such company, domestic or foreign, may corvo:atwn, shall be held to be the agen~ o~ ~t~ch cor
at any time surrender to the Commissioner its 'ilaid porati?n so far. as relate~ to al~ ~h.e llahillhe,::; ant! 
certificate of qualification, and shall tliereupon cease. penalties prescrrbed by this subdiVISIOn. [Acts 1897, 
to engage in said business of suretyship; and <.such p. 244• sec. 8.] 
company shall thereupon be entitled to the release and Art. 4978. [ 4937] Penalty.-Any person, as
return of its said deposit as afore,::;aid in manner fol- sodation of persons, or corporations, who shall accept 
lowing: Said <:-ompany shall file with said Commis- ·any corporation created for the purposes, or either of 
sioner a statement in writing, under oath, giving the them, mentioned in the first article of this subdivision 
d.ate, name Rnd aniount of all its then existing obliga- without such corporation, having previously complied 
twns of o.::;uretyship in this State, briefly stating the with the provio.::;ions and requirement<> of this subdivi
facts of each case to said commissioner, who after ex- sion and having· received from the Commissioner of 
amination of the facts, shall require said company to Insurance the certificate of authority provided for in 
file with the State Treasurer a bond payable to the this subdivision sllnll forfeit as a penalty the sum of 
State, in a sum equal to the whole amount of its lia- five hundred dollars to be recovered by suit in the 
bility in thi.s State, under its contracts, conditioned name of the. State. [Id. sec. 9.] · 
for the faithful performance and fulfillment of all its Art. 4979. [4938] c-ancellation of bond.
outstanding obligations, or it may, at its option, rein- ·when any corporation shall cancel a bond of guaranty 
sure its risks in some surety company authorized to do or indemnity, or o.::;hall notify the employer of the per
business in this State, or cancel all bonds on which it son whose fidelity is guaranteed that said corporation 
is liable, and return a pro rata of the premium re- will no longer guarantee or be o.::;ecurity for the fidelity 
ceiYed thereon, whenever such cancellation and re- of said person, or when said corporation has once 
turn can be done without impairing its obligation to guaranteed the fidelity of any person, or acted as se
third parties. [Id. sec. 4.] curity therefor, and on application refuses to do so 

Art. 4974. {4933] May withdraw from bond. again, it shall furnish to such person 'a full statement 
-Any surety company may withdraw from the bond in "Titing of the facts on which the action of the 
'Of any trustee, guardian, assignee, receiver, executor, corporation is based, and if such action be based in 
'lldn1inistrator or other fiduciary, in like manner and whole or in part on information, all such information. 
by like proceeding as i.s now provided by law in the Any such corporation failing or refu.sing to furnish 
•case of individual sureties. [Id. sec. 5.] ~my such written statement within tl;irty days after a 

. Art. 4975. [4934] Venue of suit on bo~d.- request therefor, shall be liable to such person injured 
If any suit shall be instituted upon any bond or obliga- in the sum of five hundred dollars, in addition to all 
tion of any surety company, the proper court of the other d•amages caused thereby.· [I d. sec. 10.] 
c~mnty wherein said bond is filed shall have jurisdic- Art. 49180. [ 4939]. Authority revoked, when. 
tion of said cause. Service therein shall be made, ei- -If any such corporation shall fail or refuse to com
t~er upon the atton1ey for said company, by this sub- ply with the provisions of this subdivision, the Com
di:·ision required to be appointed, or upon the Com- missioner shall reroke its certificate of authority. [Id, 
mrssioner; and such service 'Shall be to all intents sec. 11.] 
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Art. 4981. [ 4940] Charged with public use.
Corporations created for the purposes mentioned in 
Article 4969.are hereby declared to be charged with a 
public use. [Id. sec. 12.] 

2. TRUST COMP .AJ\TIES 

Art. 4982. [540-44] Powers.-Any person or 
association of persons, any State banking corporation 
or any other domestic corporation, or any corporation 
organized under the laws of any other State, provided 
such foreign corporation complies with the. laws of. 
this State relating to insurance other than life, may 
exercise the following powers by complying with the 
provisions of this subdivision: · 

1. Qualify as guardian, curator, executor, adminis
trator, assignee, receiver, trustee by appointment of 
any court or -qnder will, or depositary of money in 
court, without giving bond as such. 

2. Become sole guarantor or surety in or upon any 
bond required to be given under the. laws of this State, 
any other statute to the contrary notwithstanding. 
[Acts 1st C. S. 1905, pi.t,D13.] 

Art. 4983. [54G-41-43] RequireD1ents.
Those included in the provisions of this subdivision 
shall: 

1. Deposit with the State Treasurer fifty thousand 
dollars consisting of cash; treasury .notes of the United 
States, or government, State, county, municipal or 
other bonds, notes, or debentures, secured by first mort
gages or deeds of frust, or mortgages or deeds of · 
trust on unencumbered real estate in Texas worth at 
least double the amount loaned thereon, or such other 
f:}rst class securities as the Commissioner may approve. 
Said bonds or securities shall not be received or held 
at a rate above par, but if their market value is less 
than par they shall not be held above their actual mar
ket value. The State Treasurer shall require any such 
depositor to replace any securities so deposited on 
which the interest shall not be paid within six months 
after maturity, by other securities equal in amount to 
those removed, upon which the interest has not been 
defaulted. The funds so deposited shall be primarily 
liable for the obligations of the depositor in any ca
pacity herein authorized, and shall not be liable for 
any other debt or obligation of the depositor until all 
such trust liabilities have been discharged. ' 

2. Satisfy the Commissioner of its solvency. The 
Commissioner shall issue any such depositor when sat
isfied it is solvent and has made the requir~d deposit, 
a certificate showing such facts. 

3. Maintain a premium reserve of the amount re
quired to reinsure all outstanding ·risks to be deter
mined by taking fifty per cent of the pr~miums of all 
unexpired risks that have less than one year to run, 
and a pro rata of all gross premiums on risks that have 
more than one year to run. 

4. File with the Commissioner within sixty days 
aft~r the fi.rst day of each January, a report sworn to 
by Its president and secretary or by two of its princi
pal officers, as to the surety and bond business done by 
the same during the preceding year. 

~· Pay taxes on its surety and bond business as re
quired of other surety companies. [lcl.] 

Art. 4984. [540] Authority to act.-When· 
ever any such depositor shall exhibit said certificate· 
to the court, judge, clerk or other officer makincr the 
appointment herein authorized, or whose duty it "'is to 
approve an.y bond, such court or officer may appoint 
such depositor to such oflice or trust, or permit it to 
become surety on such bond. [ld.] 

Art .. 4985.. [545] Other trnst powers.-ThOS€ 
complpng With .the provisions of this law shall not 
exerc.Ise any other po'vcrs conferred by law upon State 
banl~mg and trust companies, except those herein au
thonze<~, unless such depositor shall have, at the time 
of malnng such deposit, a paid up capital or surplus 
of at least one hundred thousand dollars in· addition 
to said deposit. [ld.] 

Art. 4986. [542] Statutes applicable.-All ar
ticles of the statutes so far as the same are applicable 

and not inconsistent with.the provisions of law govern
ing banks and. banking corporations shall apply to all 
companies doing business hereunder. [Id.] 

CHAPTER SEVENTEEN 

:EMPLOYERS LIABILITY INSURANCE OOMPA· 
NIES 

Art. 
4987. Calculation and report of rese~ve. 
4988. Certificates from other States. 

Article 4987~ [49·41] Calculation and report 
of reserie.-Every insurance company whiah has 
for ten years or more undertaken to insure persons, 

· firms or corporations against loss or damage on ac
count of the bodily injury or death by accident of any 
person, for which loss or damage said persons, firms 
or corporations are respectively responsible, shall, on 
or before the first day of October in each year, render 
to the Commissioner of Insurance a statement in writ
ing of its business transacted in the United States, 
which shall show· separately for each of the five cal
endar years constituting the first half of the period of 
ten years next preceding the thirty-first day of Decem
ber of the year.in which the statement is made: 

1. The number of persons reported injured under 
all its forms of liability policies, whether such injuries 
were reported to the home office of the company or to 
any of its representatives, and whether such injury 
resulted in loss to the company or not. 

2. The amount that, on or before the thirty-first day 
of August of the year in which the statement is made, 
had been paid on account or .in consequence of all in
juries so reported, including therein all payments on 

·suits arising from such injuries. 
3. The number of suits or actions under such pol

icies on account of injuries reported which have been 
settled, either by payments or compromise. 

4. The amount paid in settlement of such suits or 
actions .on or before the thirty~first day of August of 
the year when the statement is made, including therein 

· all payments made on account or in consequence of in
juries from which the :;;nits arose, whether prior to or 
later than the date when the suits were brought. 
Every such company ·shall, in its financial statements 
hereafter made in this State, use the experience so as
certained for· computing its outstanding losses under 
all its forms of liability policies, irrespective of the 
date when the policies were L<;Sued. The average cost 
per suit of settling such cases, as computed by the da
ta required in this article, shall be multiplied by the 
number of suits or actions pending on account of in
juries reported prior to eighteen months previous to 
the date on which the condition of the company is to 
be ascertained and shown, which suits or actions are 
being defended for or on account of a holder of any 

. such policy, also the average cost on account of each 
injured person, determined as aforesaid from the com
pany's experience, shall be multiplied by the number 
of injuries reported within the eighteen months prior 
to making the statement of the company's condition, 
whether such injuries were reported to the home office 
of the company or to any of its representatives. From 
the sum of these two products so ascertained there 
shall be deducted the amount of all payments made on 
account or in .consequence of said injuries reported 
within eighteen months, this amount so deducted to be 
taken as of the date at which the said statement is 
made. The sum remaining after making this deduc
tion shall be charged as the liability of the company 
on account of outstanding losses. Any admitted com
pany issuing liability contracts, which, by reason of 
its·Iimited experience in liability underwriting, cannot 
fnrni"h the information required h,v this article shall, 
nevertheless, until it is able to comply with said re
quirements, be charged with a liability for outstanding 
losses tt}10n all kinds of its liability policies an amount 
not less than the amount resulting from the follow
ing- process : 

The number of snits or actions pending on account 
of injuries reported prior to eighteen months previous 
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to the.date of making up the statement, whether such pany for any one or more of the following purposes: 
injuries were· reported to the home office of the com- l. To insure any person against bodily injury, dis-
pany or to any of its representatives, which are being ablement or death resulting from accident and against 
defended on account of the holder of any policy, shall disablement resulting from disease. 
be multiplied by the average cost per suit as shown by 2. To insure against loss or damage resulting from 
the average experience of all other admitted liability accident to or injury sustained by an employe or other 
companies ascertained from the data required by this person for which accident or injury the assured is 
article, also the number of injuries reported under said liable. 
policies at any time within eighteen months of mak- 3. To insure against loss or damage by burglary, 
ing up the statement, whether reported to the home of- theft or house breaking. 
flee of the company or to any of its representatives, 4. To insure glass against breakage. 
and whether such injuries resulted in loss to the com- 5. To insure against loss from injury to person or 
pany or not, shall be multiplied by the aw~rage cost property which results accidentally from steam boil-
for each injured person as shown by the average of ers, elevators, electrical devices, engines and all rna- . 
said experience of all other admitted liabilit:r compa- chinery and appliances used in connection therewith 
nies, ascertained from the data required by this article. or operated thereby; and to insure boilers, elevators, 
·From the sum of these two products there shall be de- electrical devices, engines, machinery and appliances: 
ducted the amount of all payments made on account 6. To insure against loss or damage by water to any 
of or in consequence of said injuries reported within goods or premises arising from the breakage or leak-. 
eighteen months, this amount to be taken as of the age of sprinklers arid water pipes. 
date at which the statement is made. .A.·sum not less 7. To insure against loss resulting from acchlen-
tban the amount remaining after this deduction shall tal damage to automobiles or caused accidentally by 
be charged as a liability for outstanding losses to the automobiles. 
liability companies covered by the provisions of this 8. To insure against loss or damages resulting from 
paragraph.. The average costs for suits and for in- accident to or injury suffered by any person for which 
jured persons required by this paragraph shall, on or loss and damage the insured is liable; excepting em-
before the first clay of December of each year, be fur- ployers liability insurance as authorized under subdi-
nished by the Commissioner to every such company vision 2 of this article. 
which has not bad an experience of ten years in lia- 9. To insure persons, associations or corporations 
bility underwriting. Besides the reserve provided for against loss or damage by reason of giving or extend-
in this article, each such company shall be charged as ing of credit. . 
a liability with all unpaid losses of which the company 10. To insure against loss or damage on account of 
received notice on or before December 31, and all circumstances upon, or defects in the title to, real es-
other debts and liabilities. If the capital stock of any tate, and against loss by reason of the non-payment of 
such c-ompany, computi-ng its liabilities in accordance the principal or interest of bonds, mortgages or other 
with the provisions of this article shall be at any time evidences of indebtedness. 
impaired to the extent of twenty per cent thereof, the 11. To write marine insurance in which may be in-
Commissioner. shall give notice to the company to make eluded the hazards and perils incident to war. 
good its \Yhole capital stock within sixty days; and, 12. To insure against any other casualty or insur- · 
if this is not clone, be shall require the company to ance risk specified in the articles of incorporation 
cease to do business within this State, and shall.there- which may be lawfully made the subject of insur-
upon, in case the company is organized under the au- ance and the formation· of a corpo1'ation for issuing 
thorit~· of this State, immediately institute .legal pro- against which is :QOt otherwise provided for by this 
ceedings to wind up the affairs of such co:inpany. law, excepting fire and life insurance. [Acts 1911, p. · 
[Acts 1009, p. 193.] 237; Acts 4th C. S. 1918, p. 33.] 

Art. 4988. [4942] Certificates from other Art. 4990. Articles of incorporation.-Sucb 
States.-The Commissioner, in calculating the re- persons shall associate themselves together by writ-
serve liability of any such company, may accept the ten articles of incorporation for the purpose of form-
certificate of the officer of any otller State charged with ing an accident or casualty insurance company, which 
the duty of supervising such company as to any such articles shall specify the general object of the com-
company organized under the laws of such State; pany, and the proposed .duration of the same. [Acts 
provided, such certificate shows that such liability bas 1911, p. 237.] 
been computed in accordance with the provisions of Art. 4991. Organization.-When such articles of 
Article 4987. . incorporation are filed with the Commissioner, to
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CHAPTER EIGHTEEN 

GENERAL CASUALTY CO:MP ANIES 

llfay incorporate. 
Articles of incorporation. 
Organization. 
Officers and records. 
C::pital and deposits. 
Powers. 
Annual statement. 
Additional information. 
Failure of duty. 
Examination. 
Revoking certificate. 
Change of securities. 
Increase of capital. 
Dividends. · 
Interest on deposits. 
Penalty. 
Suits for penalties. 
Investment of funds, 
Real estate. 
Sale of real estate. 
Certificate of authority. 
Fees. 
Service of process. 
Decrease of stock. 

Article 4989. May incorporate.-Any three or 
more 11ersons, a majority of whom are residents of 
this State, may associate in accordance with the pro
visions' of this chapter and form an incorporated com-

gether with an affidavit made by two 'or more of its 
incorporators, that all the stock has been subscribed 
in good faith and fully paid for together with a char
ter fee of twenty dollars, the Commissioner shall re
cord the same in a book kept for that purpose, and 
upon receipt of a fee of one dollar he shall furnish a 
certified copy of the same to the corporators, upon 
which they shall be a body politic and corporate, and 
may proceed to complete the organization of the com
pany, for which purpose they shall forthwith call .a 
meeting of the stockholders who shall adopt by-laws 
for the gm·ernment of the company and elect a board 
of directors composed of stockholders, which board 
shall have full control and management of the affairs 
of the corrwration, subject to the bv-laws thereof as 
adopted or amencled from time to time by the stock
holders or clirectors, and to the laws of this State. 
[I d.] 

Art. 4992. Officers and recorcls.-The subscribers 
to said articles of incorporation shall choose from 
tlH:ir number a President, a Secretary, a Treasurer 
and such number of directors not less than three who 
shall continue in office for the period of one year frol!1 
the date of filing articles of incorporation, and ~mtil 
their succE-ssors shall be duly chosen and quallfic?· 
Thev shall open bool\S for the subscriptions of stock m 
the ·company at such times and places as they shall 
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deem convenient and proper, and shall keep them 
open until the full amount specified in the certificate 
is subsc~ibed. [Id.] 

Art. 4993. Capital and deposits.-Only com· 
panies organized .and doing business under the provi· 
:;:ions of this chapter shall be subject. to its provisions. 
Such company shall have not less than one hundred 
thousand dollars of capital stocl( subscribed, paid in 
in cash, with an additional fifty thousand dollars of 
capital stock subscribed and fully paid in in cash for 
€Very kind of insurance more than one [of] which it 
is authorized to transact.' Such companies with two 
hundred thousand dollars of capital stocl{ sub.scribed 
and fully paid in in cash shall be authorized to trans
act all and every kind of insurance specified in the 
first article of this chapter; all of which said capital 
stock shall be paid up or inyestecl in bonds of the Unit
ed States, or of this State, or of any county or mu
nicipality of this State or in ponds or first liens upon 
unencumbered real estate in this State or in any other 
State in which such company may previously have 
been duly licensed to conduct an insurance business. 
In either instance such real estate shall be worth at 
least twice the amount loaned thereon. The value of 
such real estate shall be determined by a sworn valua
tion made by two freeholders of the county· where the 
real estate is located. If buildings are considered as 
part of the value of such real estate they must be in
sured for the benefit of the mortgage. Upon such com
pany furnishing evidence satisfactory to the Commis
sioner that the capital stock as herein prescribed has 
been all subscribed and paid up in cash in good faith, 
and that such· capital stock has been invested as here
in prescribed, and upon· the deposit of the sum of fifty 
.thousand dollars of suc11 seeurities or in cash with the 
State Treasurer, then said Commissioner shall issue 
to said company a certificate authorizing it to do bm;i
ness .. 1'\o part of the capital paid in shall be loaned to 
any officer of said company. In the event any such 
company shall be required by the law of any other 
State, country or province as a requirement prior to 
doing an ·insurance business therein to deposit with 
the dul:y appointed officer of such qther State, country 
or provmce or with the State Treasurer of this State 
any securities or cash in excess of the said deposit of 
fifty thousand dollars hereinbefore mentioned such 
;ompany, at its <;li~cr.etion, may deposit with th~ State 
T~easurer secuntles of the character authorized by 
tlus law, or cash sufficient to enable it to meet such 
requirements. The State Treasurer is herebv author
ized and directed to receive such deposit and to hold 
it exclusively for the protection of all policy holders 
of the company. Any deposits so made to meet the re
quirements of any other State, country or province 
sh?-ll n~t be withdrawn by the company except upon 
fi~mg With the Commissioner evidence satisfactory to 
htm that the company has withdrawn from business, 
and has no unsecured liabilities outstanding- in any 
sue~ .other State, country or province by which such 
additio~al deposit was required, and upon the filing of 
s~ch endence the company may withdraw such addi
tiOnal deposit at any time. [Id.] 
~rt. · 49.94. Powers.-A corporation organized. or 

domg busmess under the provisions of this law shall, 
by the name adopted by such corporation in law be 
capable of suing or being sued, and m~y mak~ or 
enforce ~ontracts in relation to the business of such 
~orporatwn; may have and use a eommon seal, and 
m the name of the corporation or by a trustee chosen 
by ~he board o~ directors, shall in law, be capable of 
takmg, purchasmg, holding and disposing of real and 
person~l proper.ty f_or carrying into effect the purposes 
o~ the1r orgamzatwn; and may by their board of 
d1rectors, trustees, or managers, make by-lai·s and 
amendments thereto not inconsistent with the laws or 
the. Constitution of this State or of the United States. 
which by-laws shall define the manner of electing di
recto~s, trustees or n~anagers and officers of such cor
poratwn, together :nth the qualifications IUHl duties 
of the same, and fixmg the term of office. [Id.] 

.Art. 4?95. Annual statement.-The president, 
vice pres1dent and secretary or a majority of directors o: ~rustees o~ such company organized under tlie pro
VIsiOns of tb1~ l~w shall annually, on the first day of 
Janu~ry. or withm sixty days thereafter. prepare and 
deposit m the office Qf the Commissioner a verified 
statement of the condition of such company on the 
31st da;r of December of the preceding year, showing: 

1. Name and where located, (a) names of officers 
~b) the amou?t _of capital stocl,, (e) the amount of ca~ 
1tal stock pa1d m. 

2. Assets, (a) the value of real estate owned by ~id 
company, (b) the amount of cash on hand, (c) the 
amount of cash deposited in bank or trust company, 

· (d) the amount of bonds of the United States and all 
_other bonds, giving names and amoynts with 'par and 
market values of ea~h kind, (e) the amount of loans 
secured by first mortgage on real estate, (f) the amount 
of !ill other bonds, loans and bow secured, with rate 
of mterest, (g) the amount of n_otes given for unpaid 
stock and how secured, (h) the a·mount of interest due 
and unpaid, (i) all other credits or assets. . 

3. Liabilities, (a) the amount of. losses due and un
paid, (b) the amount of claims for losses unadjusted, 
(c) the amount of claims for losses resisted. 

4. Income during the year, (a) the amount of fees 
rece~ved during the year, (b) the amount of interest 
rece1ved from all sources, . (c) the amount of re-
ceipts from all other sources. . 
. 5. Expenditures during the year, (a) the amount paid 
for losses, (b) the amount of dividends paid to stock
holders, (c) the amount of commissions and salaries 
paid to agents, (d) the amount paid to officers for sal
aries, (e) the amount. paid for taxes, (f) the amount of 
all other payments or expenditures . 

6. Miscellaneous, (a) the amount paid in fees during 
the year, (b) the amount paid for losses during the 
year, (c) the whole amount of insurance issued and in 
·force· on the 31st day of December of the previous 
year. [Id.] . . 

Art. 4996. Additional information.-The Com
missioner is authorized to amend the form of state
ment and to exact such ·additional information as he 
may think necessary in order that a full exhibit of 
the standing of such companies may be shown. [Id.] 

Art. 4997. Failure of duty.-Upon the failure of 
any company to make such deposit or to file the state
ment in time, the Commissioner shall notif)· such com
pany to issue no new insurance until the law is com
plied with, and it shall. be unlawful for anv such 
company to thereafter issue .any policy of insurance 
until such requirements shall be complied with. [!d.l 

Art. 4998. Examination.-The Commissioner 
may at any time make or· authorize any suitable p€r
son to make a personal examination of the books, pa
pers and securities of any such company. For the 
purpose of securing a full and true exhibit of its af
fair.s, he or the person selected by him shall have 
power to examine under oath any officer of said com
pany relative to its bu.siness management. [Id.] 

Art. 4999. Revoking certiftcate.-If the Com
missioner shall at any time from the report of exam
ination determine that the company has not comtllied 
with any provision of this law, he shall revoke its 
certificate of authority to do busine.;;s in this State, 
and shall refer the facts to the Attorney General, 
who shall proceed to ask the proper court to appoint 
a re.cei\•er for said company, who shall, under the di
rectiOn of the court, wind up the affairs. of said com
pany. In no other way can the Commissioner or any 
other person restrain or interfere with the prosecution 
of bn;;iness of any compan~· doing business under the 
prodsions of. this law, except in actions by jud6'lllent 
rreditor or in proceedings supplementary to execu· 
tion. [Id.] 

Art. 5000. Change of securities.-~uch com· 
panies shall ha,·e the right at any time to change their 
securities on deposit with the State Treasurer by sub
stituting for those withdrawn a like amount in other 
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securities of the 
la"·· [ld.) 

character provided for in this 1. For the erection and maintenance of buildings at 

Art. 5001. Increase of capital.-Any such com
pany may increase its capital stock at any time after 
the intention to so increase the capital stoc!( shall 
llaYe been rr..tified by a two-thirds vote of the stock
holders, and after notice of the purpose to so increase 
the capital stock has been given by publication in some 
newspaper of general circulation for four consecutiYe 
weeks. No increase of capital stock in less amount 
than fifty thousand dollars i"S hereby authorized. [Id.] 

Art. 5002. Divid1ends.-The directors of any such 
company shall not make any diddends except from 
the surplus profit arising from t11eir business. No div
idends shall be declared except at the clo.se of the 
year. [Id.] 

Art. 5003. Interest on deposits.-The State 
Treasurer shall permit companies having securities on 
deposit with him under the proYisions of this law to 
collect the interest as the same mav become due and 
shall deliver to such companies respectively the' cou
pons or other evidences of interest peL'tainin" to such 
deposits. Upon failure of any company to d:posit ad
ditional. "Security as called for by the Commissioner, 
or pendmg any proceedings to close up or enjoin it, the 
State Treasurer shall collect the interest as it becomes 
due and hold the same as additional security in his 
hands belonging to "Such company. [Id.] 
~rt. 5~04. Penalty.-Any company organized or 

. domg busmess under this law without a certificate as 
proYided for in ,this chapter shall forfeit one hundred 
dollars for every day it continues to write new busi
ness in this State without such certificate. [Id.] 

Art. 5005. Suits for penalties.-Suits to recover 
any penalty provided for in this law shall be instituted 
in the name of the State of Texas, by the Attorney 
General or by a district or county attorney under. his 
direction, either in the county where the principal of
fice i.s situated, or in Travis County. Such penalties, 
when recovered, shall be paid into the State Treasury 
for the use of the school fund. [Id.] 

Art. 5006. Investm.ent of funds.-No company 
organized under the provisions of this chapter shall in
yest its funds over and above its paid up capital "Stocl( 
m any other manner than as follo\vs: 

(a) In bonds of the United States or of any of the 
states of the United States which are at or above par. 
(b) In bonds or first liens on w1encumbered real estate 
~n this State or in any other state, country or province 
m which such company may be duly licensed to con
duct an insurance business, and provided in each in
stance such real esta.te 'Shall be worth at least twice 
the amount loaned thereon. The value of such real · 
estate shall be determined by a valuation made under 
oath by two freeholders of the county where the real 
estate is located and if buildings are considered 
as ~ part of the value of 'Such real estate they must 
be msured for the benefit of the mortgages. (c) In 
bonds or other. interest-bearing evidence of indebted
ness, of any county, incorporated city, town or school 
or.sanitary district in this or any other state in which 
sa1d company may be duly licensed to conduct an in
~urance business, if such eYidences of indebtedness are 
Issued by authority of law and if interest upon them 
has never been defaulted. (d) In the stocks or bonds 
o~ .other evidences of indebtedness of any solvent 
dlndencl-paying corporation incorporated under the 
laws of .this State, or of the United States or of any 
state, country or province in which such company may 
be duly licensed to cond.uct an insurance business. 

(e) In loans upon the pledge of any mortgage, stock 
or ?onds, or other eYidence of indebtedness, acceptable 
as mvestments under the terms of this law if the cur
rent value of 'Such mortgage stocl{, bond or other evi
dence of indebtedness is at least twenty-five per cent. 
more than the amount loanerl thereon. [Id.] 

Art. 5.007. Real estate.-No such company shall 
be pernnttecl to purchase, hold or convey real estate. 
efxcept for the purpose and in the manner herein set 
Orth: · 

( 

least ample and adequate for the transaction of its 
own bu:siness. 

2. Such as shall have been mortgaged to it in good 
faith for money due. 

3. Such as shall have been conveyed to it in the sat
isfaction of debts previously contracted in the course 
of its dealings and which must be taken in by the 
company on account of the debt 'Secured by such mort
gage . 
. 4. Such as shall have been 'purchased at sales upon 
JUdgments, decrees or mortgages obtained or made for 
such debts. No company incorporated as afo1·esaid 
shall purchase, hold or convey real estate in any other 
cases or for any other purpose. [Id.] 

Art. 5008. Sale of real estate.-A.U real estate so 
acquired, except as is occur>ied by buildings used in 
whole or in part for the accommodation of such com
panies in the transaction of its busine:ss, shall, except 
?S hereinafter provided, be sold and disposed. of with-
1~1 tE:n years after such company shall have acquired 
btle to the same. No such .company shall have such 
real estate for ra longer period than that above men
tioned, unless the said company shall procure a cer
tificate from the Commissioner that the interests of 
the company will suffer materially by a forced sale of 
·:such real estate, in which event the time for the sale 
may be e;.;:tended to such time as the Commissioner 
shall direct in said certificate. [Id.] 

Art. 5009. Certificate of authority.-The Com
missioner upon due proof by a company organized un
der the provisions of this law, of its possessinO' the 
qualifications required, shali issue a certificate s~ttinu· 
forth that it has qualified and is authorized for th~ 
ensuing year to do business under the law, which cer
tificate or a copy thereof shall be evidence of such 
qualifications and of the company's authority to trans
:act business authori7.ed by this law, and of its solvency 
:and credits. [Icl.] 

Art. 5010. Fees.-The Commissioner· shall charo-e 
for ftling the preliminary statement and for filing the 
annual 'iltatement required by this chapter, a fee of 
ten dollars. [Id.] 

Art. 5011. Service of process.-Process in any 
civil suit against any casualty company organized un
der the laws of this State may be served only on the 
president, or any active vice president or , secretary, 
or general CQunsel residing at the city of the home 
office of the_ company, or by leaving a copy of same at 
the home office of such company, during business 
hours. [Id.] 

Art. 5012. Decrease of stock.-A.ny such com
pany 1pay decrease its capital stock at any time after 
the intention to so decrease the capital stocl~ shall 
have been ratified by a majority vote of the stockhold
ers, ~ncl after notice of such purpose has been pub
lished in some newspaper of general circulation for a 
period of four consecutive weeks. [Id.] 

Art. 
G013. 
5014. 
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5017. 
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License. 
Assets. 
Examination of affairs. 
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This law exclusive. 

Article 5013. "Underwriters" defined.-Inclivid
uals, partnerships or associations of individuals, here
by designated "underwriters," are authorized to ma!{e 
any insurance, except life insurance, on the Lloyd's 
plan, by executing articles of ·agreement expressing 
their purpose so to do and complying with the require-. 
ments set forth in this chapter. [Acts 1921, p. 238.] 
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Art. 5014. "Attorneys" defined.-Policies of in
surimce may be executed by an attorney in fact or 
other representative, hereby designated "attorney" 
authori7..ed bv and acting for such underwriters un
der powers of attorney. The principal office of such 
attorney shall be maintained at such place as may be 
designated by the underwriters in their ·articles of 
agreement. [ld.] 

Art. 5015. Application for license.~The attor
ney shall file with the Commissioner a verified ap
plication for license setting forth and accompanied.by: 

(a) The name of the attorney and the title under 
which the busitiess is to be conducted, which title shall 
contain the name Lloyd'.;; .and shall not be· so simillir 
to any name or title in use in this State as to be likely 
to confuse or deceive. 

(b) The location of the principal office. 
(c) The ldnds of insurance to be effected, which 

kinds of insurance may be as follows: ' 
1. Fire insu'rance, which term shall be construed to 

include tornado, hail, crop· and floater in.surance. 
2. Automobile insurance, which term shall be con

strued to include fire, theft, transportation, property 
damage, collision, liability and tornado insurance. 

3. Lial1ility insurance. 
4. 1\Iarine insurance. . 
5. Accident and health insurance. 
6. Burglary and plate glass hisurance. 

. 7. Fidelity and surety bond.;; insurance. 
8. Any other kinds of insurance, not above specified, 

the making of which is not otherwise unlawful· in this 
State, except life insurance. · 

(d) A copy of· each form of policy or contract by 
·which such insurance 'is to be effected. 

(e) A copy of the form of power of attorney by 
virtue of which the attorney is to act for and bind the 
several underwriter.;; and a copy of the articles of 
agreement entered into between the tmderwriters 
themSelveS and the attorney. . · · 

(f) The names and addresses of all underwriters, 
whose number shall not be less than ten. 

(g) A financial ·.statement showing in detail the as
sets and liabilities accumulated and incurred and the 
income and disbursements received and made by the 
attorney for the underwriters. . 

(h) An instrument executed by ea·ch and all of the 
underwriters specially empowering the attorney to 
accept service of proces.s for each underwriter in any 
action on any policy or contract of insurance, and an 
instrument from the attorney to. such Commissioner 
delegating the attorney's powers· in this respect to 
such Commi.ssioner; [I d.] 

Art. 5016. License.-Upon compliance with thfl 
requirements of this chapter and upon a showing of 
assets as provided in the succeeding article, the Com
missioner shall, upon payment of a fee of ten dollars, 
issue a license to any attorney applying therefor speci
fying the kind or kinds of insurance which he is au
thorized to make •and containing the name of the at
torney, the location of his principal office, and the title 
under which such business is to be conducted. Such 
license shall continue .in force until surrendered by the 
attorney or re,·oked or sus]1€nded by the Commis-
sioner as authorized by this chapter. [Id.] , 

Art. 5017. Assets.-No attorney shall be licensed 
for the underwriters at a Lloyd's under tbi.s chapter 
unless the net assets, including 'the· guarantee fund 
provided for in the articles of agreement, held by the 
attorney, committee of underwriters, trustee or other 
officer, as provided for in the articles of agreement, 

-shall be at lc.a·.st forty thousand dollars in cash or con
vertible securities; nor shall any attorney be licensed 
for the underwriters at a <Lloyd's to transact more 
than two kinds of insurance as defined in the third 
article of this chapter, unless the net a.ssets as above 
defined and held shall be as much as ten thou·sand dol
lars additional for each additional Jdnd of insurance 
designated in the application for license; provided 
that if the underwriters have net asset.;; as above de
scribed in an amount equal to one hundred thousand 
dollars, they may write any kind of insurance thnt 

may be lawfully written in this State except life in
surance. If the Commissioner finds upon any exam
ination of a Lloyd's that the net as.sets as above de
fined are lf!SS tlmn the amount required, the impair
ment shall be made good within thirty days from the 
service of a requisition for that purpose by such O>m
missioner upon the attorney for the underwriters. If 
anysuch attorney or other person shall make any ad
vancement to make good any such impairment, the 
claim for the same against the assets of the under
writers shall be deferred to claims for losses under 
policies or contracts of inSUJ:ance. [ld.] 

Art. 5018. Examination of a:ll'airs.-The Com
missioner may make examilll3.tions of the books and 
affairs of any attorney for underwriters at a Lloyd's, 
the, expense of any such examination to be borne by 
the underwriters, and the attorney and his deputies 
shall facilitate such examinations and furnish all in
.formation which the Commissioner may reasonably· 
demand. Such Commissioner may revoke or suspend 
the licen.se of any attorney in case of breach of any 
of the conditions imposed by this chapter and upon 

· reasonable notice in writing to the attorney so that he 
may appear and show cause why such license should 
not be revoked o~ suspended. . [Id.] · 

Art. 5019. Liability of substitutes.-Add~tiona~ 
or substituted underwriter.;; shall be bound in the same 
manner and to the same extent as. original subscribers 
to the articles of agreement and power of attorney on 
file with the Commissioner; and the acts of the duly 
appointed deputy or substitute attorney of any attor
ney licensed under thi-s chapter in accepting powers 
of attorney from underwriters and in Irulkmg and is
suing policies and contracts of insurance and in doing 
any additional acts incident thereto. shall' be deemed 
authorized by the license issued to the original at
torney. [ld.] 

Art. 5020. Assuming risk.-No att~rney for un
derwriters at a Lloyd's ·.shall assume any one insur
ance risk exceeding one-fifth of the amount of the net 
assets of the underwri~ers as defined in this chapter 
and the additional liability assumed by the individual 
underwriters in· the articles of agreement and in the 
policies or contracts of insurance, unless such excess 
shall be promptly reinsured. [ld.] 

Art. 5021. Action. on. policy-Action on any 
policy or contract of insurance made· by the attorney 
for the underwriters may be brought against the at
torney or against the attorney and the underwriters or 
any of them. In such action, summons and process 
shall be ·.served on the Commissioner or on the attor
ney in fact and when so ser'ved shall have the same 

. force and effect as if served on· the attorney and on 
each underwriter personally. A judgment in any 
such action against the attorney or against any of the 
underwriters shall be binding upon and be a judgment 
against each and all of the· underwriters as their sev
eral liabilities may appear in the contract of insurance 
in which the action is brought. 

Any such summons or other process· shall be served 
in duplicate, and the Commissioner shall forthwith by 
registered mail send one copy thereof to the attorney 
for the underwriters at the principal office designated 
in the application for license or latest amendment 
thereof. The party commencing an·y action against 
the underwriters at a ILJoyd's and securing service of 

·process in this manner shall at the time of -such serv
ice pay to such Commissioner for the use of the De
partme~t a fee of two dollars, which be shall be en
titled to collect as taxable costs in the action if be 
shall prevail. [Id.] 

Art. 5022. Revoking or suspending Iicense.
All such underwriters, their attorneys, agents and rep
resentatives transacting the business of insurnnce in 
this State on the Lloyd's plan shall be governed and 
regulated. by the provisions of this chapter and upon 
violation of any provision hereof the Commissioner 
may revoke or suspend any license or certlfknte of 
authority is.sued under the provisions of this chap
ter. [Id.] 
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Art. 5023. This law exclusive.-Except as herein Three copies of such process shall be served and the 
provided no other insurance law of this State shall aP:. Commissioner shall file one copy fonvard on~ copy to 

,ply to insurance on the Lloyd's plan unless it is specifi- said attorney, and return one copy with his admission 
cally so 11rovided in such other law that the same shall of service. [Id.] · 
be applicable. [Id.] Art. 5028. Statement of indemnity.-Such at-

CHAPTER! TWENTY 

INDEMNITY CONTRA.OTS 

Art. 
5024. May exchange contracts. 
W25. Attorney for subscribers. 
5026. Declaration of subscribers. 
5027. Service of process. 
W28. Statement of indemnity. 
5029. Reserve. 
5030. Financial report. 
5031. ·Any corporation may exchange. 
5032. Certificate of authority. 
5033. When insurance law applies. 

Article 5024. May exchange contracts.-In
dividuals, partnerships and corporations of this State 
'hereby designated subscribers are hereby authorized 
to exchange reciprocal or inter-insurance contracts 
\Yith each other, or with individuals, partnerships and 
corporations of other States 'and countries, providing 
indemnity among themselves from any loss which may 
be insured against under other provisions of the laws, 
excepting life insurance. [Acts 1915, p. 269.] .. 

Art. 5025. Attorney for subscribers.-Such con
tracts may be executed by a duly appointed attorney in 
fact duly authorized and. acting for such subscribers. 
The office or offices of such attorney may be main
tained at such place or places as may be designated by 
the subscrib,ers in the power of attorney. [Id.] . 

Art. 5026. Declaration of subscribers.-Such 
subscribers, .so contracting among themselves, shalL 
through their attorney, file \vith the Commissioner a 
declaration verified by the oath of such attorney set
ting forth: 

1. The name or the title of the office at which sub
scribers propose to exchange such indemnity contracts. 
Said name or title shall not' be so similar to any other 
name or title previously adopted by a similar organ
ization, or by any insurance corporation Ol' associa
tion, as in the opinion of such Commissioner is cal
culated to confuse or deceive. The office or offices 
through which such indemnity contracts shall be ex
changed shall be classified as reciprocal or inter-in
surance exchanges. 

2. The kind or kinds of insmance to be effected or 
exchanged. 

3. A copy of the form of policy, contract or agree
ment under or by which such insurance is to be effected 
or exchanged. 

4. A copy of the form of power of attorney or au
thority of such attorney. under which such insurance 
is to be effected or exchanged. 

5. The location of the office or offices from which 
such contracts or agreements are to be issued. 

6. That applications have been made for indemnity 
upon at least seventy-five separate risks, aggregating 
not less than one-half million dollars as represented br 
executed contracts or bona fide applications to become 
concur,rently effective, ,or in case of liability or com
pensation insurance, covering a total payroll of not 
less than two thousand employes. 

7. That there is on deposit with some State or Na
tional bank as a depository for the payment of losses 
not less than the sum of ten thousand dollars. [Id.] 

Art. 5027. Service of process.-ConcurrentlY 
with the filing of such declaration, the attorney shall 
file with the Commissioner of Insurance an instru
ment in writing, executed by him for said subscribers, 
conditioned that, upon the issuance of certificates of 
authority hereinafter provided for, service or process 
may be bad upon such Commissioner in all suits in 
this State arising· out of such policies, contracts or 
agreements, which service shall be Yalid and binding 
upon all subscribers exchanging at any time recipro
cal or inter-insurance eontracts through ,;uch attorney. 

torney shall file with the Oommissioner a statement 
under the oath of such attorney showing the maximum 
amount of indemnity upon any single risk, and such 
attorney shall, whenever and as often as the same 
shall be reqUired, file with such Commissioner a state
ment verified by his oath to the effect that he has ex
amined the commercial rating of such subscribers as 
shown by the reference book of a commercial agency 
having at least one hundred thousand subscribers, and 
that from such examination or from other information 
in his possession it apJ)€ars that no subscriber has as
sumed on any single risk an amount greater tl;lan 10 
per cent of the net worth of such subscriber. tid.] 

Art. 5029. ·Reserve.-There shall at all times be 
maintained as a reserve a sum in cash or convertible· 
securities equal to one-half of the aggregate net an
nual deposits collected and credited to the accounts ()f 
the subscribers on policies having one year or less to 
run and pro-rata on those· for longer periods. For 
the purpose of said reserve, net annual deposits shall 
mean the advance payments of subscribers after de
ducting therefrom the amounts specifically provided in 
the subscribers' agreements for expenses and rein
surance. Said sum shall at no time be less than ten 
thousand dollars, and if at any time one-half of the 
aggregate deposits so collected and credited shall not 
equal that amount, then the subscribers, or their at
torney for them, shall make up any deficiency. [Id.] 

Art. 5030. Financial report.-Such attorney 
shall make an annual report to the Commissioner for 
each calendar year, which report shall be made on or 
before March 1st, for the previous calendar year end· · 
ing December 31, showing the financial condition of 
affairs at the office where such contracts are issued is 
in accordance with the standard of solvency provided 
for herein, and shall furnish such additional informa
tion and reports as may ·be required to show the total 
premiums or deposits collected, the total losses paid. 
the total amounts returned to subscribers, and the 
amotmts retained for expenses. Such attorney shall 
not be required to furnish the name and address of 
any subscriber. The business affairs and assets of said 
reciprocal or inter-insurances exchanges, as shown at 
the office· of the attorney thereof, shall be subject 
to examination by such Commissioner. [Id.] 

Art. 5031. Any 'corporation may exchange.
Any corporation· now or hereafter organized under the 
laws of this State shall, in addition to the rights, pow
ers and franchises specified in its articles of incorpO
ration, have full power and authority to exchange in
surance contrac-ts of the ldnd and character herein 
mentioned. The right to exchange such contracts is 
hereby declared to be incidental to the purposes for 
which such corporations ·are organized and as much 
granted as the rights and powers expressly conferred. 
[I d.] 

Art. 5032. Certificate of authority.-Each .at
torney by whom or through whom are issued any poli
cies of or contractS for indemnity of the character 
referred to herein shall procure from the Commission
er annually a certificate of authority, stating that all 
of the requirements have been complied with, a'nd upon 
such compliance and the payment of the fees required 
by this law, the Commissioner shall issue such certif
icate of authority. Such Commissioner may revoke or 
suspend any certificate of authority issued hereund~r 
in case of breach of any condition imposed by tlus 
law after reasonable written notice bas been given said 
attorney so that he may appear and show cause why 
action should not be taken. Any attorney who may 
have procured a certificate of authority hereunder 
shall renew same annually thereafter. Any certificate 
of authority shall continue in effect until the new 
certificate of authority be issued or specifically re
fused. · Such attorney shall pay as a fee for the issu
ance of the certificate of. authority herein provided 
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.for the sum of twenty dollars, which shall be in lieu 
of all license fees and taxes of whatsoever character 
in this State. [Id.] 

Art. 5033. When insurance law applies.-Ex
cept as herein provided, no insurance law of this State 
shall apply to the exchange of such indemnity con
tracts unless they are s.pecifically mentioned. [Id.] 

Art. 
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Article 5034. [4943] [3086] Must publish 
certificate.-Every insurance company doing business 
in this State, whether life, health, fire, marine or 
inland, shall publish annually, within thirty days after 
the issuance thereof, a certificate from the Commission 
that such company bas in all respects complied with 
the laws in relation to insurance. 

Art. 5035. [4946] [3082] Publication of 
notices.-'\Vhenever, by any provision of this title, any 
notice or other matter is required to be published, it 
shall, unless otherwise provided, be published for three 
succ-essive weeks in two newspapers printed in this 
State which have a general circulation in this State. 

Art. 5036. [4967-4868-4944] Unlawful 
dividend.-No life, health, fire marine or inland in
surance company, organized under the laws of this 
State, shall make any dividend except from the sur
plus profits arising from its. business. In estimating 
such profits, there shall be reserved therefrom a sum 
equal to forty !)Cr cent of the amount receiYed as pre
mimns on unexpired fire risks and policies, and one 
hundred per cent of the premiums received on unex
pired life, health, marine or h1land tram.'llortation risks 
and policies, which amount so reserved is hereby de
clared to be unearned premiums. There shall also be 
rescn·ed the amount of all unpaid los·ses, whether ad
justed or unadjuste!l; all Rums due the company on 
bonds, mortf;ages, stocks and book accounts, of which 
~o part of the principal or the interest thereon has 
been paid during- the year preceding such e..;;timate of 
profits, and upon "'hicl1 snit for foreclosures or col
lections has not been commence!l, or which after judg
ment has been obtained thereon shall haYe remained 
more than two years unsa t.isfied, and upon which in
terest shall not haye been paid. In case of anY snell 
judgment, the interest due or accrued thereon ;nd re
maining- nnpai<l Rhall also he reserYe<l. .\nY diYidend 
made contrary to the Jn·o\'isions of this ai·ticle shall 
subject the company maldng- it to n forfeiture of its 
charter, and the Commissioner shall forthwith reYoke 

Its certificate of authotity. [Acts 1875, p. 36; G. L. 
vol. 8, p. 408.] 

Art. 5037. Live stock, etc.-Fire, marine, life 
and live stock insurance companies may be organized 
under the provisions of this title. Such live stock in
surance companies may be organized with an author
ized and paid up capital stock of not less than ten 
thousand dollars. [Acts 1907, p. 292.] 

Art. 5038. [49156] Extension of powers.-C<>r
porations may be incorporated under the la·w·s of this 
State to transact any one or more kinds of insuran~ 
business other than life, fire, marine, inland, lightning 
or tornado insurance business in the same manner, and 
by complying with the same requirements, as pre
scrib€d by law for the incorl)Oration of life insurance 
companies. No such company shall be incorporated 
having the power to do a fidelity and surety business 
or a liability insurance business with a paid up capi
tal stock of less than· two hundred thousand dollars. 
[Acts 190!l, p. 192.] 

Art. 5039. [4945] ' [3081] Association of 
companies.-In the event that any number of insur
ance companies, whether· life, health, fire, marine or 
inland, should associate· themselves together for the 
purpose of issuing or vending policies or joint policies 
of insurance, such association shall not be permitted 
to do business in this State until the taxes and fees 
due from each of said companies shall have been paid 
and all the conditions of the law fully complied with 
by each company ; and any company failing or refusing 
to pay such taxes and fees, and to fully comply with 
the requirements of law, shall be refused permission 
by the Commissioner to do business in this State. 

Art. 5040. What companies may consolidate~ 
Any two or more insurance companies doing a similar 
line of business which are and have been substan
tially owned by same controlling. stocl;;:holders and 
which have never been companieS actually competing 
with each other, and where all of them have been 
previously organized under the laws of this State. may 
unite or consolidate upon compliance with the terms 
of this law. Such consolidation shall not be effectuat
e<l in violation of the anti-trust and anti-monopoly lawR 
of this State. Before any such consolidation shall 
take place the parties holding at least two-thirds of the 
capital stocJ;;:: of each of the companies shall vote in 
favor thereof at a separate meeting of the stoc!;:holders 
of each company called for· such purpose. Such meet
ing may b€ called in the manner provided in the by
laws of the respective companies or the laws under 
which such companies are organized, for calling special 
meetings of stockholders, except tbat each stock
holder shall be notified by mail-of the time and plac.-e 
and object of such meeting. [Acts 1019, p. 97.] 

Art. 5041. Consolidation.-Such companies pro
posing to consolidate may unite their assets or any 
part thereof and become incorporated in one body un
der the name of any one or more of such companies or 
under any other name that may be agreed upon, and 
issue stock in such corporation to the stock holders 
of each of the companies consolidated, the actual Yal
ue of which stock in the new company shall bear the 
same proportion to the actual value of the stock sur
rendered hv &"l.lch stockholders as the entire as:<etR 
of the com {)any surrendering such stock bears' to the 
entire aRRets of the new company, which value shall 
I.Je agreed upon by the board of directors of each eom
pany; J>rovided, that said stockholders (holdi.ng two
thirdR of the stock) may at the meeting pronded for 
in the preceding article, deleg-ate the valuation of 
nsRet.'l to a committee of stockholders appointed hy 
their respecth·e boards of directors ; or 

2. One company may take over all the assets of the 
other companies proposing to consolidate and issue 
stoc:k to their stockholders in the proportion that the 
value of their stock hears to the entire ,-alue of the HS
Ret.s of the company in which they are stockholders, 
and for this purpose the capital stock of such purchas
ing- compnny may be increased, as now or muy be hen•· 
after provided by law. . 

3. In case of consolidation under the first optiOn pro-
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. Tided "in the first ·subdivision hereof, the Commission- .fraudulently made and nu'sr·epr·e-ented a fact t · 1 . h n . f f · 1 f · . · . • . " ma ena er s a unon rn oo urmslw<. o comvllance With to the questiOn of the liability of the ins ran 
the 'tet:ms _here;of:a:nd being sati.sfied that the proposed pany upon the contract of insurance sued ~n a~~ :r;:t 
conso1IdatiOn IS for the best mterests of the policy the insurance company was tllerebv · led ' d d h :til s · ·f th · t· • · d · . . ' J Inis , an cause o er o .. e respec n e compam~s and m~ e m ~c- to waive or lose some valid defense to the oli 
·eordauc~ With law, and upon the filing of articles of m- [Acts 1903, p. 94.] · P cy. 
corporatiOn ani.l·other due proceedings had as required 
by t1Je laws of tliis State, issue and deliver a charter 
to ·such new company. 

4. Such consolidation shall work a dissolution of the 
companies absm'bed, but shall in no \vise prej nclice 
t11e tight of any creditor of any such corporation to 
have ·payment ·of his debt out of the assets and prop-· 
erty thereof, ·nor shall any creditor be thereby de
priveil of, nor ·prejudiced in any right of action then · 
-pending or existing or which may thereafter arise 
·against said .company, and service or summons of the 
proper officers or agents of such new or reorganized. 
corporation shall be deemed sufficient as to all or any 
of such companies. 

5. All poliCies of insurance outstanding against all 
such companies shall by reason of such consolidation 
be assumeil by the reorganized company, and they 
sball carry out the terms of s11ch policy on the part 
of the 'insurer and lbe entitled to all the rights and 
prhileges thereof and ·the resenes accumulating on 
such pcilicy prior to such consolidation. 

Art. :'5042. [ 4957] Other laws for certain 
companies.-No provision of this chapter shall apply 
to companies-carrying on the business of life or casual

. ty insurance on the assessment or annual premium 
plan, :under the provisions of this title. [Id.] 

Art. 5043. [ 4947] Misrepresentation by 
policy nolder.-Any provision in any contract 'or policy 
of insurance issued or contracted for in this State,' 
which -prev .. i<'les that the answers or statements made 
in the aJ)plication for such contract or in the contract 
of insurance, 1f untrue or .false, shall render the con
tract gr poricy void or voidable, shall be of no effect, 
and shall :not constitute any defense to any suit 
brought 11pon ·such contract, unless it be shown upon 
the trial thereof that the matter or thing misrepre
sented wa'S material to the lisl;: or actually contributed 
to the contingency or event on which said policy be
came due ana payable, and whether it was material 
and so contributed in any case shall be a question of 
fact to be determined by the court or jury trying such 
rose. IActs 1'90B, p. 94.] 

Art. 5044. [4948] Notice of misrepresenta
tion.-In all ·suits brought upon insurance contractR 
or policies hereafter issued or contracted for in this 
State, no defem;e based upon misrepresentations made 
in the applications for, or in obtaining or securing the 
said contract, shall be valid, unless the defendant shall 
show on the trial that, within a reasonable time after 
discovering the falsity of the representations ·.so made 
it gave notice to the assured, if living, or, if dead, t~ 
the owners or beneficiaries of said contract, that it re
fused to he bound by the contract or policy; provided, 
that ninety days shall be a reasonable time; provided, 
ali;o, that this article shall not be construed as to ren
der available as a defense any immaterial misrepre
sentation, nor to in any wise modify or affect Article 
5043. 

Art, 5045. [4959] Immaterial misrepresen
tation.-No recoverv upon any life, accident or health 
insurance policy shall m·er be defeated because of any 
~isrepresentation in the applicat~on which is of an 
Immaterial fact and which does not affect the risk.s 
assumed. [Acts 1900, p. 192.] 

Art. 5046. [4949] Misrepresenting loss or 
dcath.-Any provision in any contract or policy of in
surance issued or contracted for in this State, which 
provides that the same shall be void or voidable, if 
any misrepresentation.s or false statements be made in 
proofs of loss or of death, as the case may be, shall 
be of no effect, and sh·all not constitute any defense to 
~ny suit brought upon such contract or''J)Olicy, unle.ss 
It be shown upon the trial of such suit that the false 
statement made in such proofs of loss or death was 

A~~· 5047. Forfeiture of beneficiary's rights.
The mterest of a beneficiary in a life insurance policy 
or c~ntraet heretofore or hereafter is.sued shall- be 
forfeite~ w!1en _the benefi.ciary is the principal or an 
accomplice m Willfully· bnnging about the death of the 
iusu:ed. When such is the case, the nearest relative 
of msm·ed shall receive said insurance. [Acts-
1919, p. 21. 

Art. 5048. Life insurance beneficiaries.-Any 
corporation, partnership, joint stock association or 
any trust est::tte doing business for profit, may be 
named beneficiary in any policy of insurance issued by 
a legal reserve life insurance company on the life of 
any officer. or. stockholder of &'lid corporation, joint 
stock assocmt10n or trust estate; or any partnership 
or ?~ember th~reof may be the beneficiary in any policy 
of msurance Issued by a legal reserve life insurance 
company upon the life of any member of said partner
_ ship i or any religious, educational, eleemosynary, 
charitable or benevolent institution or undertakin"' 
may be named beneficiary in any policy of.life insur~ 
ance issued by any legal re.serve life insurance com
pany upon the life of any individual. The bene
ficiaries aforenamed shall have an insurable interest 
for the full face of the policy and shall be entitled to 
collect same. On· all policies of life insurance hereto
fore issued by legal resene companie.s in which any of 
the aforenamed shall have been designated bene
ficiaries in thB policies, said beneficiaries shall have 
an insurable interest to the full extent of the face of 
the policy and be entitled to collect same .. [Act.s 1921 
p. 165.] ' 

Art. 5049. [ 4951] Policies and applications. 
-Every contmct or policy of insurance issued· or 
contracted for in this State shall be accompanied by 
a written, photographic or printed copy of the applica-: 
tion for such insurance policy or contract, as well as 
a copy of all questions asked :mel answers f,riven there
to. 'l'he provision3 of the foregoing article~s shall not: 
apply to policies of life insurance in which there is a 
clause making such policy indisputable after two 
y~ars or less, provided premium~· are duly paid;· pro
vHled, further, that n~ defense based upon mi.>repre-· 
sentation made in the application for, or in obtaining 
or securing, 1any contract of insurance upon the life 
of any person being or residing in this State shall be 
valid or enforceable in any suit brought upon such 
contract two years or more after the date of its issu
ance, when premiums due on such contract for the 
said term of two years have been paid to, and received 
by, the company issuing such contract, without notice 
to the assured by the company so is.suing such con
tract of its intention to rescind the same on account of 
misrepresentation so made, unless it shall be shown. 
on the trial that such misrepresentation was material 
to the risk and intentionally maae. [Acts 1903, p. 94.] 

Art. 5050. [4953] Policies to contain entire 
contract.-Every policy of insurance issued or de
livered within this State by any life insurance com
pany doing bu.siness within this State, shall contain 
the entire contract between the parties, and the appli
cation therefor may be made a part thereof. [Acts 
1909, p. 192.] 

Art. 5051. [4952] Level premium policies.
No level premium policy of life insurance shall be is
sued or sold by any company in this State which pro
vides for more than one year preliminary term insur-
ance. [Id.] · 

Art. 5052. [4958] Misrepresentation of poli
cies.-No life insurance company doing business in 
this State, and no officer, director or agent thereof, 
shall is.>ue or circulate, or cause or permit to he is
sued or circulnted, any estimate, illustration, circular 
or statement of any sort misrepresenting the terms of 
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any policy issued by it, or· benefits or advantage.;; to 
be promised thereby, or the dividends or share of sur
plus to be received thereon. [ld.] 

Art. 1?0531.. [49'54] Discrimination.--iNo in
surance company doing business in this State shall 
make or permit any distinction or discrimination in 
favor of individuals between the insured of the same 
class and of equal expectation of life in the amount 
of, or payment of, premiums or rale.;; charged for 
policies of life or endowment insurance, or in the div
idends or other benefits payable thereon; nor shall 
any such company or agent thereof make any co~tract 
of insurance or agreement as to such contract other 
tblan as expressed in the policy i3Sued thereon ; nor 
shall any such company, or any officer, ageE.t, solicitor 
or representative thereof, pay, allow or give, or offer 
to pay, allow or give, directly or indirectly, as an 
inducement to insurance, any rebate of premiums pay
able on the policy, or any specita.J favor or advantage 
in the dividends or other· benefits to accrue thereon, 
or any paid employment or contract for 'Service of any 
kind, or any valuable consideration or inducement 
whatever not specified in the policy or contract. of in
surance; or give, sell or purchase, or offer to give, 
sell or purchase, as an inducement to insurance,· or 
in connection therewith, any stocks, bonds or other 
securities of any insurance company or· other corpo- · 
ration, association or partnership,· or any dividends 
or profits to accrue thereon; or anything of value 
whatsoever not specified in the policy, or issue any 
policy containing any special or board contract or 
similar provision, by the terms of which said policy 
will share or participate in any special fund .derived 
from a tax or a charge against any portion of the 
premium on any other policy. Any company or agent 
violating the provisions of this article shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished as provided in the Penal Code; and 
the said company shall, as an additional penalty, for
feit its certificate of authority to do business in this 
State; and the said ag;ent shall, as an additional penal
ty, forfeit his license to do .business in this State for 
one year .. The company shall not be held liable under 
this article for any act of its agent, unless such act 
was authori7-ed by ihi( president, one of its vice presi
dents, its secretary or an assistant secretary, or by 
its board of directors. [Id.] . . · 

Art. 5054; [4950] Texas laws govern policies. 
-Any contract of insurance payable to anY citizen or 
inhabitant of this, State by any insurance company 
or corporation doing business within this State· shall 
be held to be a contract made and entered into under 
and by virtue of the laws of this State relating to in
surance, and governed thereby, notwithstanding such 
policy or contract of insurance may provide that the 
contract was executed, and the premiums and· policy 
(in case it becomes a demand) should be payable with
out this State, or at the home office of the company or 
corporation issuing the same. [Acts 1903, p. 94.] 

Art. 5055. [4960] [3061] [2943] Certif
icate of authority.-It shall not be lawful for anv 
person to act within this State, as· agent or otherwise, 
in soliciting or receiving applications for insurance of 
any kind whatever, or in any manner to aid in the 
transaction of the business of any insurance company 
incorporated in this State or out of it, without first 
procuring a certificate of authority from the Commis-
~oo~ . .. 

Art. 5056. [4961] [3093] Who are agents. 
-Any person who solicits insurance on behalf of any 
insurance company, whether incorporated under the 
laws of this or· any other State or foreign government, 
or who takes or transmits other than for him,:;elf -any 
npplication for insurance or any policy of insurance to 
or from such company, or \Yho advertises or otherwise 
gives notice that pe will receive or trnnsmit the same, 
or who shall receiye or deliver a nolicv of insurance of 
any S'UCh company, Or WhO Shall examine or inspect any 
risk, or receive, or collect, or tran,:;mit any J)remium of 
insurance, or make or forward any diagram of any 

building or buildings, or do or perform any other act 
or thing in the making or consummating of any con
tract of insurance for or with any such insurance com
pany other than for himself, or who shall examine in
to, or adjm;t or aid in adjusting any loss for or on be
half of any such insurance company, whetber any of 
such acts shall be done at the instance or request, or 
by the employment of such insurance company, or of, 
or by any broker or other person, shall be held to be 
the agent of the company for which the act is done or 
the. risk is t~ken, as far as relates to all the liabilities, 
duties, reqmrements and penalties set forth in this 

. chapter. .The provis~ons of this chapter shall not ap
lllY to citizens of th1s State who arbitrate in the ad
justment of looses between the insurers and insured 
nor to the adjp.stment of particular or general aver'· 
age losses of vessels or cargoes by marine adjusters 
who have paid an occupation tax of two hundred dol
lars for' the year in which the adjustment i.;; made nor 
to practicing attorneys at law in the State of Texas 
acting in the regular transaction of their business as 
such attorneys at law, and who are not local agents 
nor acting as adjusters for any insurance company: 
:Any person who. shall do any of the acts mentioned in 
this article for or on behalf of any insurance company 
without such company having first complied with the 
requirem.ents of the laws of this State, shall be per
sonally liable to the holder of any policy of insurance 
in respect of which such act was done for any loss 
covered by the same. [Acts 1879, S .. S. p. 32.] 

Art. 5057. [4962] (3094] Assessment of 
taxes.-Whenever any person l'lhall do or perform 
within this State any of the acts mentioned in the 
preceding article for or on behalf of 'any insurance 
company therein referred to, such company shall be 
held to be doing business in this State, and shall be 
subject to the same t~xes, State, county and municipal, 
as insurance compames that have been legally quali
fied and admitted to do business in this State by agents 
or otherwise are subject, the same to be assess~d and 
collected as taxes are assessed and collected against 
such companies ; and such persons so doing or per
forming any of such acts or things shall be personally 
liable for such taxes. [Id.] 

Art. 5057a. Tax assessment of fire and cas
ualty companies.-Tbat Fire Insurance Companies 
and Casualty Companies incorporated under the laws 
of this State shall hereafter be required to render for 
State, County and Municipal taxation all of their renl 
estate as other real estate is rendered. All personal 
property of such insurance companies shall be valued 
as other property is valued for assessment in this State 
in the following manner: From the total valuation 
of their assets shall be deducted the reserve and from 
the remainder shall be deducted the assessed value 
of all real estate owned by such companies and the 
remainder shall be the taxable personal pr()perty of 
such companies, to be assessed as other property. 
[Acts 1927, 40th Leg., p. 269, ch. 190, § 1.] 

Art. 5058. [4963] Resident agents.-Any fire, 
. fire and marine, marine, tornado, rent,. accident, cas
ualty, liability, health, elevator, disability, plate glass. 
burglary, bonding, title, surety, or fidelity insurance 
company, legally authorized to do business in this 
State, is hereby prohibited from authorizing or al· 
lowing any person, agent, firm or corporation that is 
a nonresident of the State of Texas to issue, or cause 
to be issued, to sign or countersign, or to deliYer, or 
cause to be delivered, any policy or policies of insur
ance on property, person or persons located in this 
State, except through regularly commissioned and li
censed agents of such companies in Texas. This law 
shall not apply to property owned by the railroad 
companies or other common carriers. Upon oath made 
in writing by any person that he can not procure in
surance on property through such agents in Texas, it 

'shall be lawful for any insurance company not having 
an agent in Texas to insure property ·of any person 
upon application of said person, upon his filing said 
oath with the county clerk of the county in which such 
person resides. [Acts 1903; p. 232.] 
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Art. 5059. [4964] Affidavit of company.
Before a certificate or license to any fire, fire and ma
rine, marine, tornado, rent, accident, casualty, liability, 
health, elevator, disability, plate glass, burglary, bond
ing, title, surety or fidelity insurance company is is
sued authorizing it to transact business in .this State, 
the Commissioner shall require in every case, in ad
dition to the other requirements already made and 
provided by the law, that each such insurance company 
shn.ll file with him an affidavit that it bas not violat
ed any provision of this law. [Id.] 

Art. 5060. [ 4965] Commissions to non-resi
dents.-Any person, agent, firm or corporation licensed 
bY the Commissioner to act as a fire and marine, ma
rine. tornado, rent, accident, casualty, liability, health, 
eleva.tor, disability, plate glass, burglary, bonding, 
title, surety or fidelity insurance agent in the State of 
Texas, is hereby prohibited from paying, directly or 
indirectly, any eommission, brokerage or other valu
able considemtion on account of any policy or policies 
co,·ering property, person or persons, in this St:tte, to . 
any person, persons, agent, firm or corporation that is 
a non-resident of this State, or to any person or per
sons, agent, firm or corporation not duly licensed by 
the Commissioner of Insurance of this State as a fire, 
fire and marine, marine, tornado. rent, accident, cas
ualty, liability, health, elevator, disability, plate glass, 
burglary, bonding, title, surety or fidelity insurance 
agent. [ld.] · 

Art. 5061. [4967] Commissioner may exam
ine.-The Commissioner is hereby authorized and it 
is made his duty, at the expense of the company in
vestigated, to examine at the head office, located within 
the United States of America, all books, records and 
papers of such company and also any officers or em
ployees thereof under oath, as to violations of this 
law, and be is further empowered to examine person 
or persons, administer oaths, and send for papers and 
records, and failure or refusal upon the part of any 
life, fire and marine, marine, tornado, rent, accident, 
casualty, liability, health, elevator, disability, plate 
glass, burglary, bonding, title, surety or fidelity insur
ance company, person or persons, agent, fi'l'Ill or cor-· 
poration, licensed to do business in the State of Texas, 
to appear before the Commissioner when requested to 
do so, or to produce records and papers, or answer un
der oath, shall subject such fire, fire and marine, 
marine, tornado, rent,' accident, casualty, liability, 
bealth, elevator, disability, plate glass, burglary, bond
ing, title, surety or fidelity insurance company, perso~ 
persons, agent, firm or corporation to the penalties of 
this law. [Id.] 

Art. 5062. [4966] Penalty for violation.
Whenever the Commissioner shall have or receive no
tice or information of any violation of any provision 
of this law, be shall immediately investigate, or cause 
to be investigated, such violation, and if a fire, fire and 
marine, marine, tornado, rent, accident, casualty, lia
bility, health, elevator, disability, plate glass, burglary, 
·bonding, title, surety or fidelity insurance company bas 
Yiolated any of such provisions, be shall illimediately 
revoke its license for not less than three months, nor 
more than six: months for the first offense, and, 
for each offense thereafter, for not less than one year; 
.and, if any person, agent, firm or corporation licensed 
by such Commissioner as a fire, fire and marine, ma
line, tornado, rent, accident, casualty, liability, health, 
€levator, disability, plate glass, burglary, bonding, title, 
surety or fidelity insurance agent shall violate or cause 
to be violated any provision of this law, he shall, for 
the first offense, have his license revoked for all com
panies for which he has been licensed, for not less 
than three months, and for the second offense he shall 
have his license revoked for all companies for which he 
is licensed and shall not thereafter be licensed for 
any company for one year from date of such revoca
tion. [Id.] 

Art. 5H63. [4968] Solicitor deemed com
p~ny'.s agen~.-Any person who shall solicit an ap
plicatiOn for msurance upon the life of another shall 
in any controversy between the assured and his bene-

ficiary and the company issuing any policy upon such 
application be regarded as the agent of the company 
and not the agent of the insured, but such agent sbali 
not have the power to waive, change or alter any ot 
the terms or conditions of the application or policy. 
[Acts 1909, p. 192.] 

Art. 5064. '[4969] Who may not be agents.
No corporation or stock company shall be licensed or 
grant€9. a certificate of authority as the agent or rep
resentative of any life insurance company in soliciting, 
selling or in any manner placing life insurance policies 
or contracts in the State. No life insurance company 
shall be granted a certificate of authority to transact 
business in this State, which has or is bound by any 
valid subsisting contract with any other corporation, 
by virtue of which such other corporation is entitled 
to receive, directly or indirectly, any percentage or por-· 
tion of the premium or other income of such life in
surance company for any period. No person shall be 
granted a certificate of authority as the agent of any 
life insurance company who enters into any contract 
with any corporation other than such life insurance 
company, by virtue of which such other corporation is 
entitled to receive, directly or indirectly, any compen
sation earned by him as agent for such life insurance 
company, or any percentage or po-rtion thereof·for any 
period.· [I d.] 

Art. 5065. [4970] . Certificates for agents.
Eacb such foreign insurance company shall, by resolu
tion of its board of directors, designate some officer or 
agent. who is empowered to appoint or employ its 
agents or solicitors in this State, and such officer or 
agent shall promptly notify the C()mmissioner in writ
ing of the name, title and address of each person so 
appointed or employed. Upon receipt of. this notice, if 
such person is of good reputation and character, the 
Commissioner shall issue to him a certificate which 
shall include a copy of the certificate of authority au
thorizing the company requesting it to do business in 
this State, and the name and title of the person to 
whom the certificate is issued. Such certificate, unless 
sooner re>oked by the Commissioner for cause. or can
celed at the request of the company employing the 
bolder thereof, shall continue in force until the first 
day of March next after its issuance, and must be re
newed annually. [Id.] 

Art. 5066. [4971] R.evocation of agent's cer~ 
tificate.-Cause for the revocation of the certificate 
of authority of an agent or solicitor for an insurance 
company may exist for violation of any of the insur
ance laws, or if it shall appear to the Commissioner 
upon due proof, after notice that such agent or solici
tor bas knowingly deceived or defrauded a policy hold
er or a person ba ving been solicited for insurance, or 
that such agent or solicitor bas unreasonably failed 
and neglected to pay over to the company, or its agent 
entitled thereto, any premium or part thereof, collected 
by him on any policy of insurance or application there
for. The Commissioner shall publish such revocation 
in such mazmer as be deems proper for the protection 
of the public; and no person whose certificate of au· 
tbority as agent or solicitor lias been revoked shall 
be entitled to again receive a certificate of authority 
as such agent or solicitor for any insurance company 
in this State for a period of one year. [Id.] 

Art. 5067. [4:508] [3060] Revocation of 
certificate of authority.-Sbould anY insurance com
pany fail or neglect to pay off and discharge any ex
ecution, issued upon a valid final judgment against 
said company, within thirty days aft~r the notice of 
the issuance thereof, then in that event the certificate 
of authority of said company to transact business or 
insurance shall be revoked, canceled and annulled, and 
said company shall be prohibited from transacting 
business of insurance in this State until said execution 
be satisfied. [Acts 1879, · p. 150.] 

Art. 5068. [4972] Foreign insurance corpo
rations.-The prOVISIOns of this title are conditioned 
[conditions] upon which foreign insurance corporations 
shall be permitted to do business within this Stnte. 
and any such foreign corporation engaged in issuing 
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contracts or policies within this State shall be held to 
have assented thereto as a condition precedent to its 
right to engage in such business within this State. 
[Acts 1903, p. !)4.] 

Art, 5068a. Exemption of insurance benefits 
from seizure under process.-Sec. 1. No money or 
benefits of any kind to be paid or rendered on a week
ly, monthly or other periodic or installment basis to 
the insured or any beneficiary under any policy of in
surance issued by a life, health or accident insurance 
company, including mutual and fraternal insurance, 
or under any plan or program of· annuities and bene
fits in use by any employer, shall be liable to·execution, 
attachment, garnishment or other process or be seized, 
taken or appropriated or applied by any legal or equi
table process or operation of law to pay any debt or 
liability of the insured or of any beneficiary, either 
before or after said money or benefits is or are paid 
or· rendered, except for premiums payable on such 
policy or a debt of the insured secured by a pledge 
thereof. 

Sec. 2. Wherever any policy of insurance or plan -or 
program of annuities and benefits mentioned in Section 
1 of this Act shall contain a provision against assign-

. ment or commutation by any beneficiary thereunder of 
the money or benefits to be paid or rendered there
under, or any rights therein, any assignment qr com
mutation or any attempted assignment or commutation 
by such beneficiary of such money or benefits or rights 
in violation of such provision shall be wholly void. 
[Acts 1927, 40th Leg., p. 348, ch. 234.] 

TITLE 79 

INTEREST 
.Art. 
5069. Definitions. 
5070. Legal rate applicable. 
5071. Limit on rate. 
5072. Rate on judgments. 
5073. Action on usurious rate, 
5074. Usury, how pleaded. 

Article 5069. [4973-4974-4975] Defini
tions.-"Interest" is the compensation allowed by law 
or fixed by the parties to a contract for the use or for
bearance or detention of money: "legal interest" is 
that interest which is allowed tY law when the parties 
to a contract have not agre€d upon any particular rate 
of interest; and "conventional interest" is that inter
est which is agreed upon and fixed by the parties to 
a written -contract, not to exceed ten per cent per an· 
num. "Usury" is interest in excess of the amount al
lowed by law; all contracts for uaury are contrary 
to public policy and shall be void. 

Art. 5070: [4977-4.978] Legal rate applica
ble.-When no specified rate of interest is agreed upon 
by the parties, interest at the rate of six per cent per 
annum shall be allowed on all written contracts ascer
taining the sum payable, from and after the time when 
the sum is due and payable; and on all open accounts, 
from the first day of January after the same are made. 
[Acts 1892, p. 4; G. L. vol. 10, p. 368.] 

Art. 5071. [4979-49180] Limit on- rate.-The 
parties to any written contract may agree to and stipu
late for any rate of interest not exceeding ten per cent. 
per annum on the amount of the contract; and all writ
ten contracts whatsoever, which may in any way, 
directly or indirectly, provide for a greater rate of 
interest shall he void and of no effect for the amount 
or value of the interest only; but the principal sum of 

. money or value of the contract may be received anu 
recovered. [Id.] 

Art. 5072. [4981] Rate on jud~tments.-All 
judgments of the courts of this State shall bear inter
est at the rate of -aix per cent per annum from and 
after the date of the judgment, except where the con
tract upon which the judgment is founded bears a 
specified interest greater than six per cent per annum 
and not exceeding ten per cent per annum, in which 

case the judgment shall bear the same rate of interest 
specified in such contract and after the date of such 
judgment. [Id.] 

Art. 5073. [4982] Action on usurious rate.
Within two years after the time that a greater rate 
of intere3t than ten per cent 'shall have been received 
or collected upon any contract, the person paying the 
same or his legal representative may by an action of 
debt recover double the amount of such interest from 
the person, firm or corporation receiving the same. 
Such action shall be instituted in any court of this 
State having jurisdiction thereof, in the county of the 
defendant'·.;; residence, or in the county where such 
usurious interest shall have been received or collected 
or where said contr~ct has been entered into, or wher~ 
the parties who paid the usurious interest resided 
when such contract was made. [Acts 1907, p. 277.] 

Art. 5074. [4983] Usury, how pleaded.-No 
evidence of usurious interest as a defense shall be re
ceived ,on the trial of any case, unless the same shall 
be specially pleaded and verified by the affidavit of the 
party wishing to avail himself of such defense. [Acts 
1876, p. 228; G. L. vol.10, p. 1064.] 
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TITLE 80 

INTOXICATING -LIQUOR 
Sale of intoxiCating liquor, etc. 
Liquor· more than one per cent. 
Exceptions as to intoxicating liquor. 
Exceptions as to other liquor. 
Not an accomplice witness. 
Possession prima facie evidence. 
"Intoxicating liquors" defined. 
Liquors included. 
Lawful use. 
Permit to sell or make. 
Bond. 
No permit for sacramental wine. 
Attach label to container. 
Record of manufacturer. 
Sale by wholesale druggists. 
Duty of physician prescribing. 
Physician to obey law. 
Carrier to secure permit. 
Delivery by carrier. 
Record of carrier. . 
Comptroller to furnish form. 
Pharmacist cited for violation. 
Fixing place of sale--Venue. 
Advertising liquor. 
Liquor places to clean up. 
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Concealing nature of shipment. 
Soliciting or giving information. 
Order to carrier to deliver. 
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No property right in liquor. 
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Nuisance. 
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Seizure. 
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Disposition of intoxicating liquors. 

'Article 5075. Sale of intoxicating liquor, etc.
It shall be unlawful for any person, directly or indi
rectly, to possess or receive for the purpose of sale or to 
manufacture, sell, barter, exchange, transport, export, 
deliver, take orders for or furnish spirituous, vinous or 
malt liquors or medicated bitters capable of producing 
intoxication, or any other intoxicant whatever, or to 
possess, receive, manufacture or lmowingly -sell, barter, 
exchange, transport, export, deliver, take orders for 
or furnish any equipment, still, mash, material, sup
plies, device or other thing for manufacturing, selling, 
bartering, exchanging, transporting, exporting, deliv
ering, taldng: orders for, or furniahing any such liq
uors, intoxicants or beverages. [Act July 30, 1919, 
Acts 2nd C. S. 1919, p. 2:?.9, Act Sept. 3, 1921, Acts 1st 
C. S. 1921, p. 233, Act May 28, 1923, Acts 2nd C. S. 
1923, p. 5.1.] 

Art. 5076. Liquor more than one per cent.-It 
shall he unlawful for any person, directly or indirectlr, 
to posseR3 or receive for the purpose of ·sale, or to 



Page 623) INTOXICATING LIQUOR Art. 508;5 
For Annntat'' ·•· J Historical Notes, see Vernon's Texas Annotated Statutes 

manufacture, sell, barter, exch:l;·• 1,;·• transport, export, 
deliver, take orders for, or fnrnbh spirituous, vinous 
or malt liquors or medicated bitters, or any potable 
liquor, mixture or preparation containing in excess of 
one ner cent of alcohol by volume, or to possess, re
ceive, manufacture, or knowingly sell, barter, ex
change, transport, export, deliver, take orders for, or 
furnish any equipment, still, mash, material, supplies, 
device, or other thing for manufacturing, selling, bar
tering, exchanging, transporting, exporting, deliver
ing, taldng orders for, or furuishing any such liquors, 
intoxicantil or beverages. [Acts 2nd C. S. 1919, p. 220, 
Acts 1st C. S. 1921, p. 233, Acts 2nd C. S. 1923, p. 54.] 

Art. 5077. Exceptions as to intoxicating liquor, 
-It shall not be unlawful for any person to manu
facture, sell, barter, exchange; transport, export, de
liver, take orders for, furnish, possess or receive for 
the purpose of sale, barter, exchange, transport, ex
port, or deliver ".Spirituous, vinous, or malt liquors or 
medicated bitters for medicinal, mechanical, scientific, 
or sacramental purposes. [Ads Sept. 3, 1921, Acts 1st 
c. s. 1921, p. 234.] 

Art. 5078. Exceptions as to other liquor.-The 
manufacture, sale, barter, exchange, transportation, 
exporting, taldng orders for, furnishing, and posseils
ing of any of the liquors mentioned in this title, if done 
for medicinal, mechanical, scientific, or sacramental 
purposes, shall not be punishable unde'r the terms of 
this title. [Id.] 

Art. 5079. Not an accomplice witness.-Upon a 
trial for a violation of any proviilion of this title, the 
purchaser, transporter, or possessor of any of the liq
uors prohibited herein shall not be held in law or in 
fact to be an accomplice, when a witness in any such 
trial. [I d.] 

Art. 5080. Possession prima. facie evidence.
WheneYer posseilsion or receipt, or possession or re
ceipt for the purpose of sale, is made unlawful by l.raw, 
proof of possession of mash, or of a still or any device 
for manufacturing intoxicating liquors, or proof of 
the possession of more than one quart of intoxicating 
liquors, shall be prima facie evidence of guilt; but the 
defendant shall have the right to introduce evidence 
showing the legality of such possession. [Acts 2nd C. 
s. 1923, p. 54.] 

Art. 5081. ""Intoxicating liquors" defined.-The 
words "intoxicating liquors," or "liquors" hereafter 
used in this title shall be held to include and compre
hend all liquors referred to in the first and second 
articles of this <:hapter, and the said liquors prohibited 
hy said articles will hereafter be referred to herein 
for con1enience as "intoxicating liquors." [Acts 2nd 
c. s. 1919, p. 229.] 

Art. 5082. Liquors included.-The various liq
uors described in the first two articles of this title 
shall be construed to include all distilled, malt, spirit
uous, vinous, fermented or alcoholic liquors and all al
coholic liquids and compounds, whether medicated, 
proprietary, patented or not, and by whatever name 
called, which require a federal tax as a beverage, or 
which contain more alcohol than is necessary to ex
tract the medical properties of the drug contained in 
such preparation and to hold the medicinal agents in 
solution and preserve the 'ilame. [Acts 2nd C. S. 1919, 
p, 229.] 
' Art. 50183. Lawful use.-The provisions of this 
title shall not prohibit the possession of intoxicating 
liquor for beverage purposes for use by the owner and 
members of hiil family, or borua fide guests, in a bona 
fide residence, if such liquors were purchased and de
posited in such residence before this law goes into ef
fect. Nothing in this title shall prohibit the manu
facture, transportation, stora~e, and sale of denatured 
or pure ethyd [ethyl] alcohol, or denatured rum for 
use only in the industrial or mechanical arts or for 
scientific purposes or in chemical laboratories or hoil
pitals, or to prevent the manufacture, transportation, 
sale and keeping and storing for sale any medical prep
ai<'ltions manufactured in accordanc-e with formu1as 
11reilcrihed by the United ~tates Pharmacopeia or Na-

tional Formulary or American Institute of Homeop
athy, or of alcoholic, patent or proprietary medicines 
which do not;require the payment of the Federal Tax 
as a be\'erage and which contain no more alcohol than 
is necessary to extract the medicinal properties of the 
drug contained in such preparation, and to hold the 
medicinal agents in solution, and to preserve the same 
and which are manufactured and sold for legitimate 
and lawful purposes and not as beverages, or to pre
vent the manufacture and sale of bona fide alcohol 
toilet, or antiseptic preparations and solutions or fla
voring extracts which do not require the payment of 
F'ederal tax as a beverage and which contain no more 
alcohol than is necessary for the extraction, solution 
and preservation of the agents contained therein, and 
which are manufactured and sold for legitimate and 
lawful purposes and not as beverages, and upon the 
outside of the bottle or package of each is printed in 
Engliilh conspicuously and legibly and clearly the 
quantity by volume of alcohol in such preparation. 
The manufacturer of flavoring extracts or toilet me
dicinal, antiseptic preparations or solutions, pate~t or 
vroprietary medicines, or preparations permitted to be 
manufactured by ,this law shall be permitted to pur
chase, pos.sess, transport and store alcohol necessary 
for the manufacture of said article, but not to he sold 
or given away. Such manufacturer shall secure a per
mit from the Comptroller and shall make a monthly 
repoi't to be filed with the Comptroller on or before 
the 10th day of each month, showing the name and 
quantity of every such preparation, solution or med
icine so manufactured, and the percentage of alcohol 
contained in each such preparation, solution or med
icine. Said manufacturer· shall, upon request of the 
Attorney General, the Comptroller, or the District or 
County Attorney of the county in which such manu
facturer has his place of business, furnish to the of
ficer making such request any information called for 
by such officer with reference to the manufacture, 
storage or sale of any such alcoholic preparation, 
solution or medicine, and any information with ref
erence to the quantities and dates of sale and tmns
portation of any such preparation, solution or med
icine to any person or persons deilignated in such re
quest. Any of the officers herein above named shall 
have the right at any reasonable time within business 
hours to examine the books and recordil and all data 
in the possession of such manufacturer with reference 
to the manufacture, storage or sale of such alcoholic 
preparations. Nothing herein shall prevent the stor
age in United States bonded warehouses in the custody 
of a United States collector of internal revenue of all 
liquors manufactured prior to the taking effect of this 
law or to prevent the transportation of such liquors 
for purpo.ses not inhibited by law. [Acts 2nd C. S. 
1919, p. 231.] 

Art. 5084. Permit to sell or make.-Alcohol for 
non-beverage purposes and ·wine for S'acramental pur-
poses may be manufactured and sold as follows: · 

The Comptroller may issue permits to personil,· to 
manufacture and sell equipment for the manufacture 
of liquor not prohibited herein; to manufacture al
cohol and wine; to manufacture alcoholic, patent or 
proprietary medicine, flavoring extracts and culinary 
preparations and other nonbeverage alcoholic prepara
tion; to wholesale and retail druggists or pharma
ci.sts and to persons permitted to possess alcohol and 
wine for authorized purposes. Such permits shall not 
be in conflict with the prohibitions contained herein. 
[Acts 2nd C. S. 1919, p. 231.] · 

Art. 5085. Bond.-A permit shall not be issued 
hy the Comptroller to any person who has, within two 
years next preceding the issuing of the same, been ad
judged guilty of violating any provision of this Act, or 
of any vermit, or of any law of this State, or of the 
United States, prohibiting or regulating the liquor traf
fic; nor shall a permit be issued for the purpose of sell
ing snch liquor at retail, unless such sale be made by a 
pharmacist desigil'ated in the permit and duly licensed 
by the State Board of Pharmacy, nor until a. bond 
shall be given and approved, and the applicant has 
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flied written appJication therefor setting forth the 
qualifietations and the purposes for which the permit 
will be used, together with such other information as 
the Comptroll~r may require. The bond herein re
quired of a retailer shall be made payable to the Gov
ernor of this State at Austin, in Travis County, shall 
be in the sum of one thousand dollars conditioned for 
the faithful observance of this Act; the bond shall be 
upon such form as may be drawn and prescribed by 
the Attorney General and for any breach of the same, 
suit may be brought in the District Court of Travis 
County to recover the entire amount of same as a pen
alty for such violation of the law and breach of the 
bon.d. Said bond, if signed by personal sureties, must 
be signed by two solvent sureties, or, if by a surety 
company, ·then by a surety company authorized to 
transact business in the State of Texas. -The bond 
shall be subject to the approval of the Comptroller and 

·shall be filed in his office. The Attorney General shall 
bring all actions for breach of said bond in the name 
of the State. [Acts 2nd 0 .. K 1919, p. 231.] 

Art. 5086. No permit for sacramental wine.
Such permit when issued shall contain date of issue, 
shall be in writing, signed by the Comptroller, shall 
name and give the address of the person to whom is
sued, give location where such liquors, equipment or 
material is to be manufactured, kept, stored or sold, 
and fix the maximum quantity of such liquor permitted 
to be kept or stored and specifically designate and 
limit the acts permitted, give the name and address 
of all individuals authorized to do the permitted acts; 
provided the naine and address of the agents, employes 
and servants of common carrirs [carriers] may be 
omitted by the Comptrolier from such permit, . and 
such permit shall expire on the 31st day of December 
next succeeding the date of issue thereof. Nothing 
herein shaJl be construed as requiring any priest, rabbi 
or minister of any religious denomination .or sect to 
have a permit in order to purchase or receive ship
ments of wine for sacramental purposes; and nothing 
in this title shall make it unlawful for. any priest, 
rabbi or minister or [of) any religious denomination 
or sect to purchase, order or receive, wine for sacra
mental purposes or for any common carrier to ship, 
transport, carry or deliver same to· any priest, rabbi 
or minister of any religious denomination or sect for 
sacramental purposes only. Where such shipment or 
purcha·.se is made a record thereof shall be made and 
kept and the priest, rabbi or minister making such 
purchase or shipment shalfbe identified. Such quan
tities of wine may be purchased and kept on hand for 
sacramental purposes as may be necessary for the par
_ticular church or religious institution for the use and 
service of which same is purchased or shipped. [Acts 
2nd C. S_. 1919, Acts 11)19, p. 231.] · 

Art. 5087. Attach label to co~tainer.-All per
sons ·manufacturing alcohol or' wine, or either, shall 
securely and permanently attach to any container of 
such liquor as the same is manufactured, and there
after, persons possessing such liquor in wholesale 
quantities -shall securely keep and maintain thereon, 
a manufacturer's label, stating name of manufacturer, 
kind and quantity of liquor contained therein, with a 
copy of the permit authorizing the manufacture there
of. Every person having in his possession any intox
icating liquor, purchased after this law becomes ef~ 
fective, for permitted purposes, shall have pasted on 
or permanently attached to the container a copy of 
the prescription or affidavit as the case may be, upon 
which authority it was purchased as is provided for 
in this title. [Acts 2nd C. S. 1919, p. 232.] 

Art. 5088. Record of manufacturer.-All per
sons authorized to manufacture alcohol shall keep a 
separate record of such liquors manufactured or sold, 
giving date and quantity of such liquor manufactured 
and sold, the quantity of such liquor on hand, name 
and address of persons to whom such liquor was sold, 
the name and address of all agents in any way con
nected with such manufacture, sale, or purchase, or 
the keeping, storing, deliYering, consigning, and dis
tribution of such liquor, the name and addr~s ot all 

common, or other carriers, receiving, transporting, and 
deli>ering said liquor, and a copy of the application 
on which the purchase or sale of such liquor was made, 
and a detailed account of the dispositions of such liq
uor. A copy of such record shall be sent to the Comp
troller every third month by the lOth of the month 
for the quarter preceding. [Acts 2nd C. S. 1919, p. 
232]. 

Art. 5089. Sale by wholesale druggists.-lt 
shall be unlawful for a wholesale druggist to sell al
cohol or wine, except in wholesale quantities, to per
sons having permits to purcba·.se in such quantities. 
Such wholesale druggist shall keep an accurate record 
of all sales and label the containers of such liquor, 
setting forth the ldnd of liquor contained therein, by 
whom manufactured, and the person to whom sold. 
·A copy of such record shall he sent to the Comptroller 
every third month by the lOth of the month for the 
quarter preceding. It shall be unlawful for a retail 
druggist or pharmacist to sell any liquor except al
cohol for non-beverage purposes or wine for sacra
mental purposes; Such druggist or pharmacist shall 
keep a record giving the name of the doctor issuing the 
prescriptions containing alcohol, the amount, date of 
sales, the name and signature of the purchaser, the 
person making the sale, and a copy of the prescrip
tion. [Acts 2nd C.' S. 1919, p. 232.] 

Art. 5090.' Duty of physician prescribing.
Every physician who issues a prescription for ethyl 
alcohol, or any alcoholic liquor, shall first secure a 
permit from the Comptroller, except as herein pro
vided, and shall keep a record alphabetically arranged 
in a separate book provided by the Comptroller, which 
shall show: Date, amount, to whom issued, directions 
for use (stating the amount and frequency of dose), 
and the druggist to whom addressed. Such physician 
shall send a copy of such record to the Comptroller 
not later than the fifth day of the month for the quar
ter preceding. [Acts 2nd C. S. 1919, p. 233.] 

Art. 5091. Physician to obey law.-A physician 
who issues prescriptions must be in active practice, in 
good standing with his profession, not addicted to the 
,use of any narcotic drug, and have a permit as pro
vided herein for issuing prescriptions. Such physician 
before issuing any prescriptions must make a careful 
personal, physical examination of the person to whom 
the alcohol is prescribed, and in no case issue. such 
prescription to any person whom he bas reason to be
lieve will use alcohol for beverage purposes, nor pre
scribe more than a pint of alcohol to any person at a 
time. Nor shall such. prescriptions be filled at any 
pharmacy or drugstore in which the physician bas 
any financial interest. For any shift or device by 
which intoxicating liquors may be improperly pre
scribed, or for any violation of this article, in addition 
to the penalty prescribed, for the first offense under 
this title, the Comptroller may suspend the permit of 
such physician to issue prescriptions for alcohol for 
a period of one year, and for the second offense, in 
addition to the punishment prescribed herein, the per
mit of such physician ·.shall be deemed revoked forth
with. The revocation of such permit, if revoked by 
the court, shall be sent to the authority granting the 
permit and shall act as a ban to the granting of any 
further· permit to such physician to issue prescrip
tions. [Acts 2nd 0. S. 1919, p. 233.] 

Art. 509·2. Carrier to secure permit.-Every 
railroad company, express company, or other common 
carrier that transports any liquor shall secure first a 
permit from the Comptroller and ){eep correctly at the 
place of receipt for shipment, in typewriting or in a 
clear and legible band, that the same may be easily 
read, a permanent alphabetically arranged record of 
the receipt of. such liquors and the name and post· 
office address, street address, or other description of 
domicile of the consignor and consignee, and the·place 
of delivery. Nothing herein shall be construed to au
thorize the transportation of liquor for other than 
permitted purposes. [Acts 2nd C. S. 1919, p. 233.] 

Art. 5093. Delivery by carrier-Common car
riers may deliver liquor to persons who have permits 
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to manufacture or possess the same in wholesale quan- book. No druggist or physician r>hall· make such sale 
tities, U111Jn the presentation of a verified copy of the or issue such prescriptions, except on blanks herein 
permits from the Comptroller, and affidavit to the provided. The form or such record shall be prescribed 
earrier that such liquor will not be used in violation by the Comptroller. The Comptroller shall charge a 
of the law; and the common carrier may also receive fee of five dollars for each and· every chai·acter of 
for shipment, and ship and deliver, liquor to persons permit issued by him under this title. [Acts 2nd C. 
for the uses permitted herein "''hen affidavit is pre- S. 1919, p. 235.] 
sented to the carrier that such liquor will not be used · Art. 5096. Pharmacist cited for violation.
in violation of the law. The copy of the record here- If at any time there shall be filed with the Comptroller 
inhefore mentioned shall be sent by the transportation a complaint under oath setting forth that any pharma-
company to the Comptroller of the State where the cist, who has a permit to sell alcohol for medical, me-
delivery >vas made, not later than the lOth day of the chanica!, or scientific purposes, or wine for sacra-
month for the quarter next preceding. [Acts 2nd C. mental purposes, is not in good faith conforming to the 
S. 1919, p. 233.] . provisions of this chapter, or is guilty of violating this 

Art. 5094. Record of carrier.-The record to be law, the Comptroller or his agent shall immediately 
kept by the transportation company at the· place of issue an order citing such pharmacist to appear at a 
delivery shall show: Name of consignor, consignee, place in the State where he resides before the Comp-. 
Jdnd of liquor and quantity; the number of permit troller, on a day named not more than thirty days, nor 
from the Comptroller ; and the signature of the con- fewer than fifteen days, from the issuing of such or-
signee. The affidavits of the consignee to be attached der, at which time the question of the cancellation 
to the above record shall be as follows: of such· permit shall be heard. If it be found that 

State of ---I 
County of ---Iss 
--- being duly sworn, deposes and says, that my 

address is --- (or other definite description, giving 
street number or hotel) ; I am not a minor, nor of in
temperate habits. I am the owner of a package in 
the office of a common carrier, to wit:---. It con
tains (giving amount and kind of liquor) ---which I 
have ordered in writing the--- day of--- upon 
the authority of permit No. ---; that the purpose 
for which I ordered such liquor is---; that I have 
not received from any carrier or any person, nor have 
I had in my control at any place or places, more than 
--- (amount) of alcohol or wine within the last 
three days preceding this date, and I do not have liquor 
on hand except-.--; that I will not use any of such 
liquor nor allow anyone else to use such liquor for 
beverage purposes or. for purpos~s other than herein 
stated. 

Sworn to and subscribed in my presence --- day 
of---, 19-. 

The agent of the common carrier is hereby author
ized to administer the oath to the foregoing consignee, 
who, if not personally known to the agent, shall first 
be identified before the delivery of the liquor to him. 
The names and addresses of the person identifying 
the consignee shall be included in the record. The af
fidavit shall be made in the form prescribed, in a 
permanent record, and if such permanent record has 
not been furnished the carrier by the Comptroller, 
after application for the same, then the affidavit of 
the consignee shall be pasted or permanently attached 
at the bottom of the record mentioned therein and a 
copy attached permanently to the container of such 
liquor. If such container is enclosed in a package with 
other material, then such copy shall be attached to it 
or pasted on it when it is tah:en from such package 
and before the liquor is so delivered. [Acts 2nd C. S. 
191!), p. 234.] 

Art. 5095. Comptroller to furnish form~-The 
Comptroller shall have printed forms of records, affi
davits, and prescriptions, as provided herein, and sha~l 
furnish the same at "cost to only such persons as are 
authorized by law to sell, transport, purchase, manu
facture or use alcohol. The affidavits or prescrip
tions to be filed with the druggist shall be printed in 
hook form, numbering such affidavit with a consecu
tive serial number from one to one hundred. Each 
book shall be given a number, and a stub in each book 
shall carry the same number as the affidavit or pre
scription, showing the copy of the record of such sal~. 
The book containing such stub shall be returned to the 
Comptroller when the affidavits or prescriptions are 
used, or not later than six months from the date that 
such book or affidavits and prescriptions were deliv
ered to such druggist or physician. All unused, muti
lated, or defaced blanks shall be returned with the 
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such pharmacist is guilty of violating any provision of. 
this law, such. permit shall be revoked and no permit 
shall be granted to such person, firm, or corporation for 
two years thereafter. [Acts 2nd C. S. 1919, p. 235.] 

Art. 5097. Fixing place of sale-Venue.-In 
case of a sale where a shipment or delivery of such in
toxicating liquor is made by a common or other car
rier the sale or delivery thereof shall be deemed to be
made in the county wherein the delivery is made by 
such carrier to the consignee, his agent, or employees. 
A prosecution for such sale or delivery may likewise 
be had in the county wherein the sale is made or from 
which the shipment is made, or 1in any county through 
which the shipment is made. [Acts 2nd C. S. 1919, p. 
235.] 

Art. 5098. Advertising liquor.-It shall be nne 
lawful to advertise anywhere, on land or water, by 
any means or method, intoxicating liquors, or to adver
tise the manufacture, method of manufacture, sale, 
keeping for sale or furnishing of the same, or where, 
how, from whom and at what price the same may be 
obtained. The manufacturer of alcohol or wine and 
'Wholesale druggists having a permit under this chap
ter shall be allowed to send price lists to those to 
whom they are permitted to sell alcohol or wine under 
this Ia w; it shall also be unlawful to permit any sign 
or billboard containing such prohibited advertisement 
to remain upon one's premises or to circulate any pro
hibited price list, order blank or other matter designed 
to induce or secure orders for such intoxicating liq
uors. The officers charged with the enforcement of 
this law are authorized to remove, paint over or other
wise obliterate any such advertisement from any sign, 
billboard, or other place when it comes to his notice, 
and shall do so upon the demand of any citizen who 
has first requested the person in charge of such ad
vertisement, or the owner of the property on which it 
is located to remove the same and such person fails to 
remove such advertisement as required by law. Any 
advertisement or notice containing the IJicture of a 
brewery, distillery, bottle, keg, barrel, or box or other 
receptacle represented as containing intoxicating liq
uors, or designed to serve as an advertisement thereof, 
shall be within the inhibition of this article. It shall 
be unlawful for any newspaper or periodical to print 
in its columns statement concerning the manufacture 
cr distribution of alcoholic liquors directly or indi
rectlv, for which the said newspaper or periodical re
ceives compensation of any kind, without printing at 
the beginning and at the close of said statement in, 
type of the same size used in the body of the said ::uti
cie the following statement: "Printed as paid adver
tising." [Acts 2nd C. S. 1919, p. 235.] 

Art. 5099. Liquor places to c;:lean up.-Every 
person except licensed pharmacists, w~olesale drug
gists, manufacturing chemists, or hospitals or .other 
places provided for herein to legally pos_sess .hqu_OI;; 
shall remove or cause to be removed, all mtoxiCatm, 
liquors in hi~ possession for prohibited purpo~cs, an.d 
failure to do so shall be eddence that such hquor LS 
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kept therein for the purpose of being sold, bartered, 
exchanged, given away, furnished or otherwise dis
posed of in violation of the provisions of this title. All 
screens, stained glass, or other obstructions which pre
vent a clear view af the interior of any room or place 
where intoxicating liquors were sold as a beverage 
within one year before this Act be-Comes operative shall 
be removed or changed so as to give a permanent un
obstructed view of the interior of said room or place, 
if beverages of any kind .are sold therein. [Acts 2nd 
c. s. 1919, p. 236.] . 

Art. 5100. Recipe or formula . ..-It shall be un
lawful to advertise, sell, deliver or possess any prepa
ration, compound, ,or table from which intoxicating 
liquor as a beverage is made, or any formula, direc
tions, or recipes for making intoxicating liquors for 
beverage })Urposes. [Acts 2nd C. S. 1919, p. 236.] 

Art. 5101. Concealing nature of shipment.
No person shall use or induce any railroad company, 
express company, or any other carrier, or any servant 
or employe •thereof, or any: person or persons, to car
ry[,] transport, or ship any. package or receptacle 
containing liquors without notifying the carrier, its 
servant or agent, or any person who canies the same, 
of the true nature and character of the shipment. But 
failure to notify such. canier shall not be a defense 
for illegal transportation. [Id.] . 

Art. 5102. Soliciting or giving·informa.tion.
No person shall solicit, or receive from any person 
for the purpose . of forwarding for the person from 
whom received, any orders for intoxicating liquors 
from any person, or giye any information how such 
prohibited liquors may be r~eived, or where such liq
uors are, or send for such liquors, except for the pur
poses permitted by this title. [Acts 2nd C. S. 1919, 
p. 237.] 

Art. 5103. Order to carrier to deliver.-It shall 
be unlawful·to give to any carrier, or any officer, agent 
or person acting or assuming to act for such canier, 
an order requiring the delivery to any person of any 
liquor or package containing liquors consigned to a 
person when the purpose of the order is to enable any 
person not an actual bona fide consi~ee to obtain such 
liquors.. [Acts 2nd C. S. 1919, p. 237.] 

Art. 5104. Information on shipped container. 
-No -person shall transport liquor or receiv~ or pos
sess any liquor from a common or other carrier un· 
less there appears on the outside of the package con· 
taining such liquors the following information: Name 
and address of the consignor or seller, name and ad· 
dress of the consignee or persons receiving the liquor; 
Idnd and quantity of liquor contained therein and num
ber of pern1it. Any consignee accepting or receiYing 
any package containing any such liquors upon which 
appears a false statement, or any person consigning, 
shipping, transporting, or delivering any such DUCk· 
age, !mowing that such statement ap}J€aring on the 
o'utside is false, shall be deemed gui~ty of violating 
the provisions of this title. [Acts 2nd c. S. 1919, p. 
237.] ' 

I 

Ai-t. 5105. No property .right in liquor.-No 
property rights of any kind shall exist in any intoxi
cating liquors manufactured or sold or kept for sale 
for beverage l>Urposes in violation of law, and in all 
such cases the same may be searched for, seized and 
ordered to be destroyed: [Acts 2nd C. S. 1919, p. 237.] 

Art. 5106. To rent or keep for unlawful pur
pose.-No person shall rent to another or keep or be 
in any way interested in keeping any premises, build
ing, room, boat or place to be used for the purpose of 
storing, manufacturing, selling, transporting, receiv
ing or delivering, or bartering or giving away intoxi
cating liquors in violation of this title, and any one 
who lmowingly does so shall be guilty of violating this 
law and shall be punished accordingly as provided in 
the penal article of this title. [A.cts 2nd C. S. '1919, 
p. 238.] 

Art. 5107. Nuisance.-Any room, house, building, 
boat, structure, or place of any kind similar or dis· 
similar to those named, where intoxicating liquor is 
l<::ept, possessed, sold, manufactured, bartered or giYen 

a way, or be transported to or transported from in vio· 
lation of law, and all intoxicating liquors and all prop
erty kept in and used in maintaining such place are 
hereby d~lared to be a common nuisance and any per· 
son who maintains or assists in maintaining such com
mon nuisance shall be guilty of violating this law and 
shall be punished accordingly. [Acts 2nd C. S. 1919, 
p. 238.] 

Art. 5108. May enjoin nuisance.-The Attor
ney General or County or District Attorney of th~ 
county where such nuisance, as defined in the preced
ing article exists or is kept or maintained, may main., 
tain an action in the name of the State of Texas to 
abate and perpetually enjoin such nuisance and upon 
judgment of the court ordering, such nuisance shall be 
abated, all intoxicating liquor, containers, utensils and 
instrumentalities used in the maintenance of such 
nuisance shall be ordered by the court to be destroyed, 
same shall be· destroyed by any officer authorized to 
ex~ute civil process ; the court shall also order that 
the place where said nuisance is kept or maintained 
be closed for one year or until the owner, lessee, ten
ant or occupant thereof spall file bond with sufficient 
sureties to be approved by the court making the or
der in the penal sum of $1,000.00, payable to the State 
of. Texas, at Austin, Texas, and conditioned that in
toxicating liquor will not thereafter be manufactured, 
sold, bartered, stored,' transported to or from, or given 
away in violation of law. In case of the violation of 
any condition of such bond, the wholf sum may be 
recovered as a penalty in the name and for the State 
of Texas in the District Courts of Travis Oounty, all 
suits to be brought by the Attorney General. In all 
cases where any person bas, been convicted of a viola· 
tion of the provisions of this title for acts done in 
keeping or maintaining the nuisance defined in the 
preceding article, and such conviction bas been final, 
then a certified copy of such judgment of conviction 
shall be considered as prima facie evidence of the 
existence of such nuisance in any action to abate the 
same. [Acts 2nd C. S. 1919, p.' 238.] 

Art.' 5109. Penal article.-Any corporation vio
lating any provision of this title shall be subject to a 
penalty in favor of the State of Texas, which shall be 
recoverable in an action in the name of the State to be 
brought by the Attorney General in any district court 
of Travis County or such action may be hrought in 
the district court of any ·county where the offense is 
committed, by the Attorney ·General or by the county 

1 or district attorney of such county with the consent 
and approval of the Attorney General. In any such ac
tion for penalties, the State s_hall·recover the sum of 
Five Hundred Dollars for any violation of the law, 
provided that each separate violation of the law shall 
be considered a separate offense within the terms of 
this article, or where the Qil'ense is of a continuing 
character, then each day shall be considered a sepa
rate infraction of the law, for which the penalty may 
be r~overed. The officers, agents or servants of any 
corporation agains~ which any such penalty suit may 
be brought shall not be excused from testifying on the 
ground that their testimony might incriminate them, 
but where they are called upon by the State to testify 
and do testify they shall not be prosecuted for their 
participation in those acts about which they have tes
tified. [Acts 2nd C. S. 1919, p. 239.] 

Art. 5110. Violating injnnction.-In addition 
to all other remedies now provided by law and pro
vided in this Act, the Attorney General is hereby au
thorized to enjoin the violation of any article of this 
title, and suit therefor may be maintained in the name 
of the State of Texas in any District Court in Travis 
County. The district or county attorney of any county, 
wherein any of the provisions of this Act, are vio
lated, is authorized to institute and maintain, in the 
district court of any such county, a suit in the name 
of the State to enjoin and prevent the violation of any 

. article of this title. This remedy by an injunction 
. giyen in this article shall be cumulative of and in ad
. dition to the other provisions of this Act proYidin.~ 
penalties or creating and defining crimes· and punish· 
ments, and may be maintaineq _with or without prose-
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cutions or penalty suits herein otherwise provided for .. 
Any person violating the terms of any injunction is
sued under the proyisions of this article shall be pun
ished for contempt by fine of not less than One Hun
dred nor more than Five Hundred Dollars, and ·by 
imprisonment in jail for not less than thirty days, nor 
more than six: months. [Acts 2nd C. S. 1919, p. 240.] 

Art. 5111. Witness shall testify.-No person 
shall be excused from testifying against persons who 
liin··e violated any provisions of this title for the rea
son that such testimony will tend to incriminate him, 
but no person required to so testify shall be punished 
for acts disclosed by such testimony. [Id.] 

Art. 5112. Sebure.-Any animal, automobile, 
flying machine, airplane, boat, ship, or other vehicle 
or instrumentality used for the unlawful transporta
tion or storage of intoxicating liquor as defined in this 
title is declared to be a public nuisance; and any ani
mal, automobile, flying machine, airplane, boat, ship, 
or other vehicle or instrumentality used in the pres
ence and view of any peace.officer of this State for the· 
unlawful transportation or storage of intoxicating liq
uors as so defined, or for the commission of any act 
made unlawful by this Act, shall be seized without 
warrant by such peace officer, which officer 'shall with
in twenty-four hours after such seizure file with the 
county clerk a detailed statement of the time when, 
the place where and the circumstances under which 
he seized such property, and shall appraise the value 
thereof. At any time before the trial of the condem
nation suit herein provided for,· the owner of said 
property seized or the person in whose possession or 
under whose control the same was at the time of sei
zure, may replevy the same by giving bond with tw11 
or more good and sufficient sureties, or a solvent guar
anty or surety company, chartered or authorized to 
do business under the laws of this State, to be ap
proved by the officer making the seizure or by his suc
cessor in office, payable to the State of Texas in an 
amount equal to the reasonable market value of the 
property replevied as fixed by the appraisal of said 
officer seizing same, conditioned that should said prop
erty in said, action be condemned as a nuisance, the 
obligors in such bond v .. ill pay to the State of Texas 
the reasonable cash market Yalue of the property re
plevied at the time it was seized, and all costs. In 
the eYent the property seized is not replevied, same 
shall be stored in a bonded warehouse, provided that 
if there is not a bonded warehouse in the county where 
such property is seized and within reasonable reach 
of the officer seizing same, then such property shall 
under the direction of the district judge having juris
diction of said suit be stored in a safe place and be 
safely kept in good condition, to abide the final judg
ment of the proper court with reference thereto, the 
fees for storage to be taxed as costs in any proceeding 
for the condemnation or recovery of said property. 
The county or district attorney shall after the seizure 
of said property institute suit in a court of competent 
jurisdiction to condemn the same as a public nuisance, 
and to have the same destroyed if the same is not 
Yaluable or useful for some legitimate purpose, and 
if valuable or useful for some legitimate purpose to 
be sold under order of said court, and the proceeds of 
such sale shall be immediately paid into the State 
Treasury. In cases where the property is destroyed 
the county or district attorney shalL receive fifteen 
dollars in each case, and the sheriff or other officer 
making the seizure and sale shall receiYe ten dollars, 
to he paid by the county in which said condemnation 
suit is triPd. (Acts 2nd C. S. 1023, p. 54.] 

Art. 5113. "Person" includes corporation.
The word "person" as used in this Act shall be held 
to include hoth natural persons and corporations. 
Where the offense is committed by a corporation, the 
corporation shall be subject to the penalties prescribed 
in this title. [Acts 2nd C. S. 1019, p. 220.] 

Art. 5114. Disposition of intoxicating liq
uors.-In all cases where intoxicating liquors or any 
personal property used for the purpose of violating 
any of the intoxicating liquor laws of this State, shall 
be seized by an officer "·ith or without a search war-

rant, such officer shall immediately make a written 
report thereof, which report shall in detail state the 
name of the officer making the seizure, the place where 
seized and an inventory of the property articles or 
intoxicating liquors so taken into possessi~n. The re
port shall be in triplicate and signed by the officer 
seizing, and one witness, if there be a witness present. 
One copy shall be given to the person from whom the 
goods are taken, one copy shall be sworn to by the 
officer who makes the seizure and immediately filed 
with the county clerk of the county in which the o-oods 
are seized, and one copy shall be retained by th; ofL
cer who makes the seizure. Said officer, if not the 
sheriff, shall immediately deliver to the sheriff of the 
county, the goods seized, and take the sheriff's receipt 
therefor in duplicate. And such sheriff shall retain 
the intoxicating liquor or personal property so seized 
and hold the same until the same shall be disposed of 
by proper orders of the district court of the county 
in which said property was seized. The duplicate copy 
of said receipt shall be immediately filed with said 
county clerk. 

"Whenever any intoxicating liquor is ad.iud~ed to be 
destroyed, the district judge may, instead of having 
the same actually destroyed, order the same to be de
livered to the State Board of Control at Austin, Texas, 
for use for medicinal pufposes in the State eleemosy
nary institutions. When notified that a district judge 
has so ordered any intoxicating liquor to be so deliv
ered, the Board of Control shall pay the expenses of 
transporting and delivering the same to said Board 
of Control. ·· 

"All liquors and property so seized shall be pre-. 
served for use as evidence in the trial of any action 
growing out of such seizure and all officers seizin~ 
such liquors or property are hereby required to mark 
the date of the seizure and the name of the person 
from whom seized. The sheriff shall be liable on his 
bond for the safe-kee11ing of nil such property so 
turned over to him under the provisions of this Act." 
[Acts 1925, p. 346.] [39th Leg., ch. 138, § 1.] 

TITLE 81 

JAILS 
Art. 
5115. .Tails nrovlded. 
5116. Sheriff and jailer. 
5117. Marshal may use jail. 
5118. Prisoner sent to another jail. 

·Article 5115. [5108-5111] Jails provided.
'I'he commissioners court shall provide safe and suit
able jails for their respective counties, and shall cause 
the same to be kept in good repair. 'I'hey shall see 
that the jails of their respective counties are l;:ept in 
a clean and healthy condition, properly ventilated, and 
not over-crowded with prisoners, and that they are· 
furnished with clean and comfortable mattresses and 
blankets sufficient for the comfort of the prisoners. 
When there is no jail in a county, the sheriff may rent 
a suitable house and employ guards, the expense to 
be paid by the proper county. [Act July 22, 1876, p. 
52; G. L. vol. 8, p. 888.] 

Art. 5116. [5109] [3133] Sheriff and jail
er.-Each sheriff is the keeper of the jail of his coun
ty. He shall safely keep therein all prisoners commit
ted thereto by lawful authority, subject to the order 
of the proper court, and shall be responsible for the· 
safe keeping of such prisoners. The sheriff may ap
point a jailer to take charge of the jail, and supply 
the wants of those therein confined; but in all cases 
the sheriff shall exercise a superYision and control over 
the jail. [Act May 12, 1846, p. 268; G. L. vol. 2, p. 
1574; Act August 26, 1856, p. 88; G. L. vol. 4, p. 50G.J 

Art. 5117. [5112-3] Marshal m.ay use jail. 
-Sheriffs and jailers shall receive into their jails 
such prisoners as may be delivered or tendered to them 
by any United States l\Iarshal or his deputy for. any 
district of Texas, and shall safely lwep snell pnsm;
ers until they arc demanded uy such marshal or hts; 
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deputy, or are discharged by due course of law. The 
marshal by whose authority such prisoners are re
ceived and kept shall be directly and personally liable 
to the sheriff or jailer for the jail fees and all other 
expenses of the keeping .of such prisoners, such fees 
and expenf"es to be estimated according to the laws 
.regulating the same in other cases. [Id.] 

Art. 5118. Prisoner sent to another jail.-A 
county to which a prisoner is sent, for want of a safe 
jail in the proper -county, may by suit recover from 
the county from which such prisoner was sent a sum 
not exceeding seventy-five cents per ·day on account 
of the expense attending the safekeeping of such pris
oner. 

TITLE 82 

JUVENILES 
Art.'. 
5119. Instruction of inmates. 
fil20. The superintendent. 
5121. Powers and duties of the superintendent. 
5122. Employment of officers, etc. · 
5123. Religious services. · 
5124. Conveying male to school. 
5125. Who received. 
5126. Promotion and discharge of inmates. 
5127. Escape and apprehension. 
5128. Limitation of term. 
()129. Care of inmates. 
fi130. Punishment of inmates. 
5131. School for negro boys. 
(1132. Girls' Training School. 
(1133. Superintendent and officers. 
5134. Rules and regulations. 
5135. Commitment. 
u136. Conveying to school. 
5137. Dismissal of inmates. 
fi138. Detention homes and parental schools. 
5139. County Juvenile Board. 
!)140. Powers of Board. 
5141. Sessions of Board. 
5142. Probation officers-Qualifications, duties, ·appoint

ment, salaries and removal. 
5143. Incorrigible boy. 

Article 5119. [5224] I~struction of in
mates.-Tbe Board of Control and the Superintend
ent of the State Juvenile Training School shall pro_. 
vide for and maintain suitable instruction and train
ing of the inmates of said school. Said instruction 
shall include common school or agricultural branches, . 
or all as may be deemed desirable by said Board and 
superintendent. The Board and superintendent shall 
arrange· for each inmate to· receive a reasonable 
amount of instruction in the school of letters and in
dustrial branch•each year. Each inmate shall be given 
definite instruction and training in some useful occu
patiov and shall be given such moral training and 
discipline as be is capable of receiving. [Acts 1st C. 
s. 1913, p. 7.] 

Art. 5120. [5225] The superintendent.-The 
superintendent shall be a man of high moral character, 
education and training, and shall have had experience 
in handling wayward boys. He shall take the official 
oath and shall give a sufficient bond in the sum of ten 
thousand dollars payable to the Governor or his suc
cessors in office, conditioned for the faithful perform
ance of the duties of his office. Such bond shall be 
approved by the Secretary of State. [Id.] 

Art. 5121. [5226] Powers and duties of the 
superintendent.-The superintendent shall: 1. 
Keep a re;,>i.ster in which he shall enter the name of 
each inmate, date of reception, previous moral char
acter, habits and education, so far as can be ascer
tailled, his conduct and department, educational and 
vocational advancement while in said school, the dis
charge, death, escape, 'commutation of time, rmrolment 
and punishment of ea~h person admitted to said school. 

2. Sec that the buildings and premises are ke11t in 
good and sa.nitar.r order. 

3. Cause to be kept the booi•s of the institution 
fully exhibiting all moneys received and disbursed, the 
source from which received nnd purposes for which 
same is expended. All sup}llies for the school shall 
he purchased in the same manner as for other similar 
institutions. Said bool•s shall giw a full record of 

all products produced on the farm, whether sold or 
consumed, and shall at all times be open for the in
spection of the. Board or the Governor. 

Art. 5122. [5227] Employment of officers, 
etc.-:-The superintendent shall employ subordinate of
ficers, teachers and employees necessary to the con
duct, administration and maintenance of said insti
. tution up to the standards of efficiency and utility es
sential to accomplish the nest results. Any employee 
who uses tobacco or intoxicating liquor in any form 
while on duty shall be discharged ·by the superintend
ent. The superintendent with the consent of the 
Board may discharge 'any employee for cause. 

The salaries and compensation of all subordinate 
officers, teachers and employees shall be fixed by the 
Board in. the form of an ,itemized account to be sworn 
to by the superintendent. Such salaries shall not ex
ceed the amounts appropriated for same and shall be 
paid monthly on the Comptroller's warrants based up
on such account. Said account shall contain the name 
and address of each person and the amount due and 
for what service. No account for salary shall be pre
sented by said superintendent until the same has been 
fixed by said Board. [Id.] 

Art. 5123. [5228] Religious services.-The 
Bpard shall provide for religious services at said in
stitution for the benefit of the inmates thereof, and 
shall employ a chaplain who shall be an ordained min
ister of the gospel. The superintendent shall require 
all inmates in said institution who are physically a-ble 
to attend at least one religious service on each Sun
day. Such chaplain shall, under the direction of the 
superintendent, devote his time to the religious ·and 
moral training and education of said inmates, and to 
visiting sick inmates whenever necessary, and shall 
receive an annual salary not to exceed seven hundred 
and twenty dollars. Such chaplain may also be a 
teacher, such as is provided in the preceding article. 
[Acts 1911, p. 211.] 

. Art. 5124. Conveying male to school.-The of
ficer conveying any male to any State ·training school 
shall be paid by the county in which such child was 
convicted the actual traveling expenses of such offi
cer and child, and five dollars additional. · [Acts 1909, 
p.lOO.] 

Art. 5125. [5229] Who received.-AII male 
persons under the age of seventeen years who shall 
be lawfully committed to the State Juvenile Training 
School as a delinquent child shall be received as in
mates of said training school. [Acts 1009, p. 103, 1st 
c; S. 1913, p. 10; Acts 1927, 40th Leg., p. 316, ch. 214.] 

Art. 5126. [5230] Promotion and discharge 
of inmates.-Tbe Board shall establish and maintain 
iri said school a system of grading and promotion on 111 
basis of the moral, intellectual and industrial advance
ment of the inmates. When the superintendent is sat
isfied that any inmate has acquired sufficient self
control, moral habits and industrial efficiency, and 
suitable. employment under a responsible, sober and 
moral person can be found for said inmate, he shall, 
with the approval of said. Board, grant said inmate 
"leave of probation." To secure homes and employ
ment for inmates and of visiting and supervising them 
while on probation, a furlough officer shall be em
ployed who shall, when not engaged with his duties as 
such officer, assist in teaching and in the general work 
of the school under the direction of the superintend
ent. \Yhen employment has been secured for any in
mate he shall be sent out on a furlough with the con
dition that the person furloughed and his employel 
shall send a written report at the end of each month 
thereafter for a period of twelve months to t\le fur
lough officer stating the habits and demeanor of said 
furloughed person. 'If each report ·be favorable the 
superintendent shall recommend to the Governor that 
a full relea.se be granted such juvenile and that his 
term of commitment be terminated. If any monthly 
report shall be deemed unfavorable, or be not sent 
as herein provided, and the superintendent should be
come cominced before the expiration of the said 
twelve months that said' furloughed person should be 
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returned to the school for further training or dis
cipline, the said inmate shall in that event forfeit his 
leave of probation, and shall be returned to ·school. 
If his employer shall fail or refuse to retmn said fur
loughed person to said school it shall be the duty of 
the furlough officer or ~any peace officer, upon.notice 
from the superintendent, to take such fmloughed per
son into cnstody, nnder the same conditions as if he 
were an escaped inmate, and return him to said school 

. in the manner prescribed in the succeeding article. 
The Gm·ern~r shall at any time have power to grant 
a pardon to any inmate of said school. [Id.] 

Art. 5127. [5234] Escape and apprehension. 
-If any inmate of said school shall e:scape therefrom, 
or if on leave of probation or furlough and is ordered 
returned and the employer of said furloughed person 
fails or refuses to return him it shall be the duty of 
the superintendent of said institution or any officer or 
employe of same, or ~any peace officer to apprehend 
him. Any per:,; on may lawfully apprehend such es
caped inmate and forthwith deliver bini to any peace 
officer. Any such escaped inmate shall be returned to 
said school by any furlough, probation or peace officer. 
The cost of his return shall be paid by the county 
from which said inmate was committed. [Id.] 

Art. 5128. [5231] Lin1itation of terDl.-Com
mitments to such school shall be upon the indetermi
nate sentence plan. No juvenile shall remain or be de
tained therein or upon parole under the control of the 
officers of said school after he becomes twenty-one 
years old. [Id.] 

Art. 5129. [5232] [5233] Care of inDlates.
The superintendent shall divide the inmates into such 
classes and shall hou:se, feed and train them in such 
m1anner as he deems best for the development and ad
vancement of the child. All inmates shall be provided 
with shelter, wholesome food and suitable clothing, 
books, means of healthful recreation and other mate
rial neeessary for their training, at the expense of the 
State, except as otherwise provided by law. [Id.] 

Art. 5130. Punishn1ent of inn1ates.-Corporal 
punishment in any form sbiall not be inflicted upon the 
inmates of said institution except as a last re:sort to 
maintain discipline, and then only in the presence of 
the superintendent and ·a resident nurse. A.t no time 
Rhall any inmate be struck more than twenty times, 
nnd that [then] only with '3UCh instrument and in such 
manner as will inflict reasonable and moderate punish
ment, considering the age, size and strength of the 
culprit and the strength of the person administering 
such punishment. A.t no time shall any weapon or in
strument of torture be used or any instrument which 
by its mal.:e, coupled with the manner of its use, 
would be calculated to inflict bodily injury. [Acts 
1913, 1st C. S. p. 11.] 

Art. 5131. [Repealed by Acts 1927, 40th Leg., 
p. 233, ch. 159, § 1]. 

Art. 5132. Girls' Training School.-The Girls' 
Training School for dependent and delinquent girls 
shall be under the control and management of the 
State Board of Control which shall provide whole
some and proper quarters and exercise and diversion, 
and '.Shall make provision for training in all of the use
ful arts and sciences to which women are adapted, to 
prepare them for future womanhood and independ
ence, and shall provide instruction in nursing, sanita
tion and hygiene. (.Acts 1913, p. 289.] 

Art. 5133. Superintendent and officers.-The 
Board shall employ as superintendent of such school a 
woman of previous experience and training in a sim
ilar institution, who shall have power to appoint and 
discharge all subordinate officials and teachers for the 
school. The Board shall fix the salary of the super
intendent aml all employees. The Board shall have 
power to remove the superintendent for cause, and the 
decision of said Board in such matter shall be final. 
[I d.] 

Art. 5134. Rules and regulations.-The super
intendent with the appro1al of the Board shall make 
all necessary rules and regulations for the go>ernment 

of the training school, and shall provide that the time 
of the pupils is properly distributed between the school 
of letters and the industrial and domestic pursuits 
according to the needs of the !moil and the facilitie~ 
at han~. Provision shall be made for giving diplomas 
or certificates of proficiency· for graduates from the 
nurses training school or any industrial school that 
may be established by such Board. [Id.] 
· ~rt. 5135. ComDlitment.-'\VIb.enever any girl 
between the ages of seven and 'eighteen years shall be 
tried or brought before any juvenile .court upon in
dictment 9r information or before the district court 
on petition of any person in this State or the Humane 
Society or any institution of a similar purpose or 
character. charged with being a dependent or delin
quent child as these terms are defined in the statutes 
of this State, the court may, if in the opinion of the 
judge,. the Girls' Training School is the proper place 
for her, commit such girl to said Girls' Training 
School during her minority. No girl shall be commit
ted to the Girls' Training School who is feebleminded,, 
epileptic or insane. Any girl committed to said Girls' 
Training School who is afflicted with a venereal, tu
bercular or other communicable disease shall be as
signed to a distinct and separate building of the in
stitution and shall not be allowed to associate with 
the other wards until cured of said disease or diseases. 
No girl shall be admitted to the institution until she 
has been examined by the School physician, and such 
physician has issued a certificate showing her exact 
state or condition in reference to said qualifications 
hereinabove enumerated. · [Id.] 

Art. 5136. Conveying 'to school.-The court com
mitting any girl to the Girls' Training School, in ad
dition to the commibnent, shall annex a carefully pre
pared trans.cript of the trial to aid the officials of the 
institution in· better understanding and classifying 
the girl. The court shall also designate some reputa
ble woman to convey the girl to the institution. The. 
cost of conveying any girl committed. to this institu
tion shall be paid by the county from which she is 
committed, ·provided that no compensation shall be al
lowed beyond the actual and necessary expenses of the 
party conveying and the girl ctmveyed. [Id.] 

Art. 5137. Disn1issal of inn1ates.-No girl shall 
be discharged or paroled until some suitable home has 
been found for her and only then upon the written 
recommendation of the superintendent to th~\Board, 
or unless she has become married with the consent of 
t~e Board and superintendent. The Governor shall 
have power to issue a pardon or commut~ the sentence 
of any inmate. .Any girl who is thus paroled from the 
school shall be under the supervision and guidance of 
the superintendent who shall require that she write 
bi-weekly letters to the superintendent or matron of 
the school for the first six months and monthly let
ters thereaft~r. The person under whose care or em
ploy the girl is placed shall write monthly letters to 
the superintendent or matron of the school for the 
first six months and semi-annually thereafter. 

'.rhe Board, superintendent or any employee of said 
school may visit the place where t11e girl is and it 
shall be the duty of the person having the girl in cus
tody' to answer inquiries of said visiting committee 
concerning the conduct, employment or trea!ment of 
said girl. If, in the judgment of the Board, It should 
he to the best interests of the girl that she he returned 
to the school, the Board is empowered to have her re
turned. [Id.] 

Art. 5138. Detention hon1es and parental 
schools.-All counties in this State may establish de
tention homes and parental schools for dependent and 
delinquent juveniles. It shall be lawful for the com
missioners court to appropriate from the general fund 
of the county such sums as may· be ne.cessary to es
tablish, equip and maintain such detentwn homes and 
parental schools as may be necessary to care for the 
de1~endent and delinquent children of the county .. In 
lil;:e manner auy county in which no such detentwn 
home or parental school exists may appropriate such 
funds as may be necessary. to pay for the board anll 
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for the proper care and training of its dependent and 
delinquent juveniles in the detention home or parental 
school of any county that may agree to receive them 
and at such rates of board and tuition: as shall be 
agreed upon· by the commissioners courts of the coun
ties concerned. When in the opinion of the commis
sioners court, it is desirable to levy a special tax for 
establishing and maintaining such detention home or 
parental school, or for paying the board and tuition of 
dependent and· delinquent children as herein provided 
the said court may bring the, question of levying such 
.special tax to a vote of the qualified voters of the 
county at a sJ;>ecial election held for that purpose, and 
the said court must submit the said question to the 
voters when requested to do so by a petition signed by 
ten per cent of the qualified voters of the county. All 
elections held under the provisions of this article 
shall be governed in all respects not herein specified to 
the contrary by the laws of this State governing elec
tions for the levy of special scbool taxes. [Acts 1913, 
·p. 218.] 

Art. 5139. County Juvenile Board.-In any 
county having a population of one hundred thousand 
or over, according to the preceding Federal census, 
the judges of the several district and criminal dis-

,trict courts of such county, together with the county 
judge of such county, are hereby constituted a Juve
nile Board for such county. The imnual salary of 
each of the judges of the civil and criminal district 
courts of such county as members of said board shall 
be $1,500 in addition to that paid the other district 
judges of the State, said additional salary to be paid 
monthly out ofthe general funds of such county,·upon 
the order of the commissioners court. [Acts 1917, p. 
27, Acts 1921, p. 273.] 

Art. 5140. Powers of Board.-Such 'Board shall 
neither have nor exercise judicial power or function. 
In the event such Board desires to make inquiry as · 
to whetber any child ·should be adjudged either de
pendent, neglected or delinquent, it shall have power to 
direct one of the probation officers of said Board to 
file complaint against such child in some court of such 
county having jurisdicti<Ul to hear and determine such 
complaint. Such board or the members thereof may 
be present at such hearing, either in person or by one 
or more of its probation officers, and make such inquiry 
concerning such child as may be proper under the es
tablished rules of procedure in such court. [Id.] 

Art. 514.1. Sessions of Board.-Such Board shall 
hold meetings in accordance with the rules which it 
may prescrib~. and at intervals of not less than once 
in three months, and shall keep such records as it de
sires, and shall hear and consider such faCts as may 
be brought to its attention, under such rules as it may 
prescribe, concerning the welfare of any child in such 
county or under the jurisdiction of any of its courts. 
If such child bas been adjudged to be dependent, ne
glected o.r delinquent by any court of such county, it 
may make to the court or person having custody of 
such child, such recommendation in writing as it 
may think proper as to the care and custody of such 
child. [Id.] 

Art. 5142. Probation oflicers-Qualifications, 
duties, appointment, salaries and removal.-There 
may be appointed in the manner hereinafter provided, 
discreet persons of good moral character to serve as 
juvenile officers, for periods not to exceed two years 
from date of appointment. 

Such officer shall have authority ruid it shall be 
their duty to mal\e investigations of all cases referred 
to them as such by such Board; to be present in court 
and to represent the interest of the juvenile when the 
case i'3 heard and to furnish to the court and such 
Board any information and assistance as such Board 
may require, and to take charge of any child before ' 
and after the trial and to perform such other services 
for the child as may be required by the court or said 
Board, and such juvenile officers shall be vested with 
all the power and authority of police officers or sheriffs 
Incident to their offices. 

'The clerk of the court shall, when practicable, noti-

fy such juvenile officer when any juvenile is to be 
brought before the court. It shall be the duty of such 
juvenile officer to make investigation of any such case. 
to be present in court to represent the interest of the 
juvenile when- the case is tried; to furnish to such 
court such information and assistance as the court 
may require and to take charge of any juvenile be
fore and after the trial as tbe court may . direct. In 
counties having a population of less than seventy-five 
thousand, one juvenile officer may be appointed by the 
commissioners' court, when in their opinion, such of
ficer is needed, who shall receive a compensation not 
to exceed $125.00 per month. Provided that in coun
ties having a population of not less than thirty-five 
thousand, and not more than one hundred thousand 
and containing a city of more than twenty-nine thou
sand population, one juvenile officer may be appointed 
by the commissioners' court, when in their opinion 
the services of such officers is needed whose salary 
shall not exceed $200.00 per month and expenses not 
to exceed $200.00 per year. The county judge shall 
select such juvenile officers from a list of three fur
nished by a nominating committee composed of three 
members as follows: The county superintendent of 
public instruction, and the superintendents of the two 
largest school districts in such county. 

ProYided that in counties having a population of one 
hundred thousand and less than one hundred and fifty 
thousand, the county judge may appoint a juvenile 
officer, subject to the approval of the county juvenile 
board for a period not to exceed two years from date 
?f appointment at a salary not to exceed $250.00 per 
month, and expenses not to exceed $200.00 per year. 
Such juvenile officers may select assistant juvenile 
officers, subject to the approval of the c01mty judge 
and the county juvenile board, the number not to ex
ceed one assistant juvenile officer to each twenty-five 
thousand population. The salaries of such assistant 
juvenile officers shall be the. same as that fixed by the 
General Law, in Article 3902 Re~ised Civil Statutes of 
Texas, for assistants to other county officials. Such 
assistant juvenile officers may be allowed expenS€S, 
each, not to exceed $200.00 per year. 

Provided that in counties having a population of 
one hundred fifty thousand or more, and containing a 
city of one hundred thousand or more, the county judge 
may appoint a juvenile officer, subject to the approval 
of the county juvenile board, to serve for a period not 
to exceed two years from the date of appointment, and 
whose extra duties shall be to make investigations for 
the commissioners' court on applications for charity, 
or admittanoo into detention homes or orphan homes 
created by such counties. The salary of such juvenile 
officer shall not exceed $300.00 per month, his allow
ance for expenses not to exceed $200.00 a year. Such 
juvenile officer may select assistant juvenile officers, 
subject to the approval of the county judge and the 
county juvenile board, the number of such assistant 
juvenile offi.cers not to exceed one assistant to each 
twenty-five thousand population. The salaries of such 
assistant juvenile officers shall ·be the same as that 
fixed by the General Law in Article 3902 of the Re
vised Civil Statutes of Texas, 1925, for assistants to 
other county officials. Such assistant juvenile officers 
may be allowed expenses not to exceed $200.00 per year 
each. 

In the appointment of all juvenile officers, the coun
ty judge and the county juvenile board may select for 
such office any school attendance officer or officers of 
the county, or of school districts in the cotmty, that 
may be authorized by law, and the salary and expense 
of such joint juvenile officer or officers and attendance 
officers shall be paid jointly by the county and school 
authorities upon any basis of division they may agree 
upon. 

Salaries of paid juvenile officers and their assistants 
shall be fixed by the commissioners' court, not to 
exceed the sums herein mentioned, and any bill for the 
expenses not exceeding the sums herein provided for, 
shall be certified by the county· judge as being neces
sary in the performance of the duties of a juvenile 
officer. The commissioners' court of the county shall 
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provide the necessary funds for the payment of sal
aries and expenses of the juvenile offikers provided for 
in this Act. The appointment of said juvenile of
ficers shall be filed in the office of the clerk of the 
countr court. .Tuvenile officers shall take oath to per
form their duties and file sueh oath in the office of 
the cOlmty .clerk. As a basis for reckoning the popu
lation of any county the preceding federal census shall 
be used. 

Provided that any juvenile officer appointed under 
the provisions of this Act may be removed from office 
by the power appointing him, at any time. [Acts 2nd 
C. S. 1919, p. 130; Acts 1927, 40th Leg., p. 335, ch. 228.] 

Art. 5143. Incorrigible boy.-Any parent or 
guardian of any incorrigible. boy under the age of 
seventeen years, may present a petition to the judge 
of the juvenile court of the county of his reBidence, 
setting forth under oath the age and habits of any such 
boy and pra:dng- that said boy be committed as a de
linquent child. The court shall set· the case down for 
hearing and shall take testimony, and if, in his judg
ment, the child should be committed, said judge may 
enter. an order committing said child to said institu
tion. The parent or guardian shall pay all necessary 
expenses of carryjng sa:id child to said institution and 
in addition shall pay at least one quarter in advance, 
the amount necessary for the maintenance of said child 
at said institution, as estimated by the superintend
ent of said institution. Said parent or guardian shall 
also deposit with the superintendent of said institution 
an amount sufficient to pay the fare of said child from 
said institution to its horne; and, if said parent or 
guardian shall fail or refuse to make any subsequent 
quarterly. payment for maintenance, in advance, said 
commitment shall terminate; and the superintendent 
of snirl school shall discharge such boy and return him 
to his horne. 

The expense of conveying all boys committed to 
snid school shall be paid by the county from which 
snid commitment is made; and the shPriff. probation, 
ur any peace officer, as the court may direct, shall con
vey all boys committed to said institution to such 
Training School as the court and said parents or guard
ians may agree upon. The court may send the boy 
to school without escort. [Acts 1913, p. 219.] 

Chap. 
1. Bureau. 
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.Art. 

CHAPTER ONE 

BUHEAU 

5144. Appointment of Commissioner. 
5145. Duties of Commissioner. 
5146. Heport. 
5147. Preservation of records. 
-5148. May enter factorieS, etc. 
514!). To report violations. 
5150. To take testimony. 
-5Hil. Expenses. 

Article 5144. [5236] Appointment of Com
:rnissioner.-A Commissioner of Labor Statistics, whose 
o!Iice shall be in the Capitol building, shall be bien

-nially apvointed by the Governor for a term of two 
years. The Commissioner may be remoYed for cause 
hy the Governor, record thereof being ronde in his of
fice. 'The Commissioner shall give a good bond in the 
.sum of two thousand dollars, to be approved by the 

Governor, conditioned · for the faithful discharo-e of 
the duties of his office. [Acts 1900, p. 59.] "' 

Art. 5145. [523'5-6-7] Duties of Commis
sioner.-The B'ureau of Labor Statistics shall be under 
the charge and control of the Commissioner <Jf Labor 
Statistics. 'l'he Commissioner shall collect, systematize 
and present in biennial renortS' to the Governor statis
tical details relating to all departments of l~bor in 
Texas, ~pecially as bearing upon the ~ommercial, 
social, edul~ational, and sanitary conditions of the em
ployees and their families, the means of escape from 
dangers incident to their employment, the protection 
of life and health in the factolies and other places of 
employment, the labor of women and children, and 
the number of hours of labor exacted of them, and, in 
general, all matters and things which affect or tend to 
affect the prosperity of the mechanieal, manufacturing 
and productive industries of this State, and of the per-
sons employed therein. · 

Said Commissioner shall, also, as fully as may be 
dbne, collect reiiable reports and information from 
each county, showing the amount and condition of 
the mechanical, mining and manufacturing interest 
therei~1, and all sites offering natural or acquired ad
vantage3 for the location and operation of any of the 
different branches of industry. He shall, by corre
spondence \.Yith interested parties in other parts of the 
United States, or in foreign countries, impart to them 
such information as may tend to induce the location 
of manufacturing and producing plants within the 
State, together with such information a'il may tend to 
increase the employment of labor and the products of 
such employment in Texas. Except as hereinrafter 
provided he shall safely keep and deliver to his sue-· 
cessor all records, papers, documents, correspondence 
ancl property pertaining to or coming into his hands 
~Y virtue of his office. ·tid.] 

Art. 5146. [5238] Report.-In each biennial. 
report, the Commissioner shall give a full statement of 
the business of the bureau since the last preceding re
port, and such information as may be of value to the 
industrial interests and their employees, showing, 
among other things, the number of laborers and me
chanics employed, the number of apprentice3 in each 
trade, with the nativity of such laborers, mechanics 
nnd apprentices, the wages earned, the savings from 
the same, the age and sex of the persons employed, 
the number and character of accidents, the 'Sanitary 
conditions of places where persons are employed, the 
restrietions put upon apprentices when indentured, the 
proportion of married employees living in rented 
houses, with the avemge rental paid, the value of 
property owned by such employees, and a 'Statement as 
to the progress made in schools in operation for the 
instruction of students in mechanic arts, and what f$YS
tems ·have been found most practical. Such reports 
shall not contain more than six hundred pdnted pages, 
and the ·.same shall be printed and distributed in such 
manner as may be provided by law. [Id.] · 

Art. 5147. [5240] Preservation of records.
No report or return made to the bureau under the pro
visions of this chapter or the Penal Code, and no 
schedule record or document gathered or returned by 
its otlice~s or employees shall be d~stroyed within two 
years of the collection or receipt thereof. At the ex
piration of two years all such reports, returns, sched
ules, records and documents as shall be considered by 
the Commissioner to be of no further value, shall be 
destroyed, if the permiS'3ion of the Governor therefor 
be first obtained. [Id.] 

Art. 51~8. · [5241] May enter.factories, etc.
Upon the written cornplaint of two ?r _more pe;·so~s, 
or upon his failure othern:i~e to obtar.n mformatwn m 
accordance with the provrsrons of thrs law, the Com
mis3ioner shall have the power to enter any fac.tory, 
mill, workshop, mine, store, business house, public or 
priyate work, or other establishment or place where 
five or more persons are employed at work when the 
same is open and in operation, for the purpose of gath
ering facts an·d statistics such as are conten~p~ate~ by 

· this chapter, and for the purpose of examnung mto 
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the methods of protecting employees from danger and· · 
the sanitary conditions in and around such building or 
place of all of which the said Commissioner shall 
make' and return to the Bureau of Labor Statistic.:; a 
true and detailed record in writing. · 

Art.- 5149. [5242] To report violations.-If 
the Commissioner shall learn of any violation .of the 
law with respect to the .employment of children, or 
fire escapes, or the safety of employees, or the preser
vation of health, or in any other way affecting the em
ployes, he shall at once give written notice of the facts 
to the proper county or district attorney. [Id.] 

Art. 5150. [52319] To take testimony.-The 
Commissioner shall have power to issue subprenas and 
take testimony in all matters relating to the duties 
herein required of said Bureau. Such testimony must 
be taken in the vicinity of the residence or office of the 
person testifying. [Id.] 

Art. 5151. [5243] Expenses.-The Commis
sioner shall be allowed necessary postage, stationer~, 
printing, and other expenses to transact the business 
of the Bureau, and he and any employe of the·Bureau 
shall be allowed his actual neceS3ary traveling ex
penses while in the performance of duties required by 
this chapter, and within the limits of the appropria
tions made therefor. [Id. Acts 1919, p. 164.] 

.Art. 

CHAPTER TWO 

LABOR Ol:WANIZATIONS 

5152. RlgiJ.t to organize. 
, 5153. Other rights and privileges·. 
5154. Organizations excepted .. 

Article 5152. [5244] Right to organize.-It 
shall be lawful for any and all persons engaged in any 
kind of work or labor, manual or mental, or bo~, to 
associate themselves together and form trades unions 
a~d other organizations for the purpose of protecting 
themselves in their personal work, personal labor,· and 
personal service in their respective pursuits and em
ployments. [Acts 1899, p. 262.] 

Art. 5153. [5245] Other rights and privi
leges.-It shall be lawful for any member or members 
of such trades union or other organization or as· 
sociation, or any other person, to induce or attempt 
to induce by peaceable and lawful means, any person 
to accept any particular employment or to enter or 
refuse to enter any pursuit or' quit or relinquish any 
particular employment or pursuit in which such person 
may then be engaged. Such member ormembers shall 
not have the right to invade or trespass, up~n the 
premises of another without the consent of the owner 
thereof. [Id.] 

Art. 5154. [5246] Organizations excepted.
The two preceding articles shall not be held to apply 
to any combination or combinations, association or 
associations of capital, or capital and persons, natural 
or artificial, formed for the purpose of limiting the 
production or consumption of labor's products, or for 
any other purpose in restraint of trade. ·Nothing here
in shall be held to interfere with the terms and condi· 
tions of private contract with regard to the time of 
sen·ice, or other stipulations between employers and 
employes, or be construed to repeal, affect or diminish 
the force and effect of any statute on the subject of 
trusts, conspiracies against trade, pools and monopo
lies. [Id.] 

Art. 

CHAPTER THREE 

P.AYi\IENT OF WAGES 

51G5. Pay days. 
G1G6. If not paid on pay day. 
5157. Penalty for failure to pay. 
5158. AttorneYs fees. 
G1W. Duty of Commissioner. 

Article 5155. Pay days.-Each manufacturing, 
mercantile, mining, quarrying, railroad; street railway, 
canal, oil, steamboat, telegraph, telephone and express 

company, employing more than ten persons, and each 
and every water company not operated by a municipal 
corporation, and each and every wharf company, and 
every other corporation engaged in any business within 
this State, which employs more than ten persons, or 
any person, firm or corvoration engaged in or upon 
any public work for the State or for any county or any 
municipal corporation thereof, either as a contractor 
or a sub-contractor, therewith, shall pay each of its 
employees the wages earned by him or her as often 
as semi-monthly, and pay to a day not more than six
teen days prior to the day of payment. [Acts 1915, p. 
43.] 

Art. 5156. If not paid on pay day-An em
ploye who is absent at the time fixed for payment, or 
who for any other reason is not paid at that time, shall 
be paid thereafter on six days' demand. Any employee 
leaving his or her employment, or discharged there
from, shall be paid in full on six days' deinand. [Id.] 

Article 5157. Penalty for failure to pay-Every 
person, partnership or corporation, willfully failing or 
refusing .to pay the wages of any employee at the time 
and in the manner provided in this statute shall for
feit to the State of Texas' the sum of fifty dollars for 
each and every such failure or refusal. Suits for pen
alties accruing under this law shall be brought in any 
court having jurisdiction of the amount in the county 
in which the employ{! should have been paid, or where 
employed. Such suits shall be instituted at the direc· 
tion of the Commissioner of La~or Statistics by the At
torney General or under his direction, or by the County 
or District Attorney far the county or district in which 
suit is brought. [Id.] · 

Art. 515·8. Attorneys fees.-The attorney bring
ing any such suit shall be entitled to receive and shall 
receive as compensation for his service therein ten 
dollars of the penalty or penalties recovered in such 
suit, and the fees and compensation so allowed shall 
be over ,and above the fees allowed to the county or 
district attorneys under the General Fee Act. [Id.J 

Art. 5159. Duty of Commissioner.-The Commis
sioner of Labor Statistics shall inquire diligently for 
violations of this chapter_ and institute prosecutions 
and see that the same are carried to final termination 
and generally to see to the enforcement of the pro
vision hereof. [Id.] 

.Art. 

CHAPTER FOUR 

'BOND TO SIDOURE WAGES 

5160. Bond for wages. 
5161. Crepitor may sue. 
5162. Time to sue. 
5163. Prorating claims. 
5164. Notice of suit. 

Article 5160. Bond for wages.-Any person or 
persons, firm or corporation entering into a formal 
contract with this State or its counties or school dis
tricts or for subdivisions thereof or any municipali
ty therein for the constnction of any public building, 
or the prosecution and completion of any public work, 
shall be required, before commencing such work, to 

· exe<:ute the usual penal bond, with the additional obli
gation that such contractor shall promptly make pay
ments to all persons supplying him or them with labor 
and materials in the prosecution of the work provided 
for in said contract. Any person, company, or corpo
ration who has furnished labor or materials used in 
the construction or repair of any public bUilding or 
public work, and payment for which has not ·been 
made, shall have the right to intervene and be made a 
party to any action instituted by the State or any 
municipality on the bond of the contractor, and to have 
their rights and claims adjudicated in said action and 
judgment rendered thereon, ·subject, however, to the 
priority (\f the claims and judgments of the .state or 
municipality. If the full amount of the liability of the 
snrety on said bond is insufficient to pay the full 
amount of said claims and demands, then, after pay
ing the full amount due the State or .municipality, 
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the remainder shall be distdlmted pro rata among said 
intervenors. Pro>itled further, that no person or per
sons, firm or corporation shall be secured in the pay
ment of any claim contracted prior to the execution of 
the contract that said bond is given to secure, and 
proYided further that all claims for labor shall be 
itemized and sworn to by the owner or his authorized 
agent and filed with the contractor or with the county 
clerl;: of the county in which said work is being prose
cuted ·within thirty days from the date that said claim 
accrued and became payable, and all claims for mate
rial shall be itemized and s>vorn to by the owner or 
his authorized agent and filed with the contractor or 
with the cotmty clerk of the county in which said work 
is being prosecuted within thirty days from the dat~ 
of the delivery of said material; and any claim filed 
after said thirty days shall not be secured by said 
bond. [Acts 1913, p. 185; Acts 1927, 40th Leg., 1st 
0. S., p.114, ch. 39, § 1.] 

Art. 5161. Creditor may sue.-If no suit should 
be brought by the State or municipality within sL"'\. 
months from the compl~tion and final settlement ot 
said contract, then the person or persons supplying 
the contractor with )abor and materials shall, upon 
application therefor, and furnishing affidavit to the 
State or municipality that labor or materials for the 
prosecution of such work has been supplied by him or 
them, and the payment for which has not been made, 
be furnished with a certified copy of said contract and 
bond, upon which he or they shall have a right of ac
tion for his or their use and benefit, against said con
tractor and his surety, and to prosecute the same to 
:final judgment and execution. [Id.] 

Art. 5162. Time to sue.-When suit is instituted 
by any creditor on the bond of the contractor, it 
shall not be commenced until after the complete per
formance of said contract and final settlement thereof, 
and shall be commenced within one year after the 
performance and final settlement of said contract, and 
not later; provided that if the contractor quits or 
abandons the contract before its consummation suit 
may be instituted by any of such ·creditors· o~ · the 
bond of the contractor, and shall be commenced with
in one year after abandonment of said contract and 
not later. Where suit is so instituted by a creditor or 
by c~editors, only one action shall be brought, and any 
creditor may file his claim in such action and be made 
party thereto within one year fram the completion of 
the work under said contractor and not later. [Id.] · 

Art. 5163. Prorating claims.-If the recovery 
on the bond should be inadequate to pay the amounts 
found due to all of said creditors, judgment shall be 
given to each creditor pro rata of the amount of the 
recovery, subject to the provisions in the first article 
o~ this chap~er. giving to the State or municipality the 
right of pnonty in the proceeds of such jud!!Illent. 
The sureties on said bond may pay into court f~r dis
tribution among said claimants and creditors, the 
full amount of the sureties' liability,· to-wit: the pen. 
alty named in the bond, less any amount which said 
surety may have had to pay. to the State or munici
pality by reason of the execution of said bond and 
upon so doing the surety will be relieved from f~rther 
liability. [Id.] 
. Art. 5164. Notice of suit.-In all suits instituted 

under the p~ovisions of this law notice .of the pendency 
of such smts shall be made by publication in some 
newspaper of general circulation, published in the 
county or town where the contract is bein" performed 
f?r at least three successive weeks, the h'lst publica~ 
twn ·to be at least one weelc before the trial of such 
case. [Id.] 

.Art. 

CHAPTER FIVE 

HOURS OF DABOR 

5lf.i). Eight hours a <lay's work. 
5166. Violating eight-hour law. 
ti167. Hours of patrolmen. 

Article 5165. Eight hours a day's work.-Eight 
hours shall constitute a day's work for all laborers, 

workmen or mechanics who may be employed by or on 
behalf of the State of Texas, or by or on behalf of 
any county, municipality, or political subdivision of 
the State, county or municipality in any one calendar 
day, where such employment, contract or work is for 
th~ ~urpose .of constructing, repairing or improving 
bmldmgs, bndges, roads, highways, streams, levees, 
or o.ther work of a similar character, requiring . the 
sernce of laborers, workmen or mechanics. [Acts 
Hl13, p. 127]. 

Art. 5166. Violating eight-hour 1aw.-All con
tracts made by or on behalf of the State of Texas, or 
by or on behalf of any county, mm1icipality or other 
legal or. political subdivision of the .State, with any 
con)orabon, persons or associations of persons for per
formance of any work, shall be deemed and considered 
as made upon the· basis of eight hours constituting a 
day's work. The time consumed by the laborer in going 
to and returning from the place of work shall not be , 
considered as part of the hours of work. It shall be 
unlawful for any corporation, person, or association of , 
persons having a contract with the State or any polit
ical subdivision thereof, to require any such laborers, 
workmen, mechani<!S or other persons to work niore 
than eight hours per calendar day in doing such work, 
except in case ·of emergency, which may arise in times 
of war, or in cases "'here it may become necessary to 
work more than eight hours per calendar clay for the 
protection of property, human life or the necessity of 
housing inmates of public institutions in case of fire or 
destruction by the elements. In such emergencies the 
laborers, workmen, mechanics or other persons so em
ployed and working to exceed eight hours per calen
dar day shall be paid on the basis of eight hours con
stituting a day's work. Not less than the current rate 
of per hour wages for like work in the locality where 
the work is being performed shall be paid to the labor
ers, workmen, mechanics or other persons so employed 
by or on behalf of the State, or for any county, mu
nicipality or other legal or political subdivision of 
the State, county, or municipality, and every contract 
hereafter made for the performance of work for the 
State, or for any county, municipality, or other legal 
or political subdivision of the State, county, or munici
pality, must comply \vith · the requirements of this 
chapter. Nothing in the foregoing .article shali pre
vent any person, or any officer, agent, or employee of 
a person or corporation, or association of persons from 
making mutually satisfactory contracts as to the hours 
of labor, at the rates of pay as herein provided. [Acts 
1913, p. 127, Acts 1921, p. 229.] 

Art. 5167 •. Hours 'of patrolmen.-In ·all incor
porated cities and towns however incorporated, hav
ing a population of fifty thousand inhabitants or 
more, according to the preceding Federal census, the 
patrolmen thereof, or those performing duties ordi
narily performed by patrolmen, shall be required to 
serve on actual duty as patrolmen not longer than 
eight hours in every twenty-four hours of the day; 
provided that in case of riot or other emergency, such 
patrolmen shall perform such duty and for such time 
as the directing authority of the departments shall 
require. [Acts 1917, p. 403.] 

Art. 

CHAPTER SIX 
) 

FEMALlD EMPLOYEES 

iilfiS. Hours of work for female employee. 
f>l(l!). Hours of female laundry worker. 
5170. Hours of cotton goods worker. 
5171. Seats for female employees. 
ti172. Exceptions. · 

Article 5168. Hours of work for female em
ployee.-No female shall be employed in any factory, 
mine, mill, workshop, mechanical or mercantile es
tablishment, hotel, restaurant, rooming house, theater, 
moving picture show, barber shop, telegraph, tele
phone or other office, express or transportation c?m
pany, or any State institution, or any other establJsh
ment, institution or enterprise where females are em-
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ployed, for more than nine hours in any one calendar 
day, nor more than fifty-four hours in any one calen
dar >Yeel;:. [Acts 1915, p. 105.] 

Art. 5169. Hours of female laundry worker.
Xo female shall be employed in any laundry for more 
than fifty-four hours in one calendar week; the hours 
of such employment to be so arranged as to permit 
the employment of such female at any time so that 
sh<' shall not "'ork more than a maximum of eleven 
hours during the twenty-four hours' period of one day. 
If such female is employed for more than nine hours 
in any one day she shall receive pay at the rate of 
double her regular pay for such time as she is em
ployed for more than nine hours per day. [Id.] 

Art. 5170. Hours of cotton goods worker.-No 
female shall be employed in any factory engaged in 
the mnnufactnre of cotton, woolen or worsted goods or 
articles of merchandise manufactured out of cotton 
goods for more than ten hours in any one calendar 
day, ·nor· more than sixty hours in any one calendar 
week. If such female is employed for more than nine 
hours in any one day she shall receive pay at the rate 
of double her reg-ular pay for such time as she may be 
employed for more than nine hours per day. [Id.] 
· Art. 5171. Seats for female employees.-E,•ery 
employer owning or operating any factory, mine, mill, 
workshop, mechanical or mercantile establishment, 
laundry, hotel, restaurant or rooming house, theater or 
moving picture show, barber shop, telegraph or tele
phone or other office, express or transportation· com
pany;. the superintendent of any State institution or 
any other establishment, institution or enterprise 
where females are employed as provided in the three 
preceding articles, shall provide and furnish suitable 
seats,_ to be used by such emplo:rees when not engaged 
in the active duties of their employment and shall give 
notice to all such employees by posting in a conspicuous 
place on the premises of such employment, in letters 
not less than one inch in height, that all such em
ployees will be permitted to use such seats when not 
so engaged. · [Id.] 

Art. 5172. Exceptions.-The four preceding ar
ticles shall not apply to steno~raphers and pharma
cists, ,nor to mercantile establishments, or telegraph 
or telephone companies in rural districts and in cities 
or towns or villages of less than 3000 inhabitants as 
shown by the last preceding Federal -census. In cases 
of extraordinary emergencies, such as great public 
calamities, or where it becomes nec.essary for the 
protection of human life or property, longer hours 
may be worl{ed, but for ·.such tiine not less than double 
time shall be paid such female with her consent. [Id~1 

CHAPTER SEVEN 

PROTECTION OF F.EDIALE ID.i.\IPLOYEES · 
Art. 
Gl73. Temperature and humidity. 
ril7·L Odors and dust. 
G17ii. Cleaning and wet floors. 
ri17G. Exits and hand rails. 
ri1i7. 'l'oilets. 
5178. Immoral influences. 
517!!. Order to correct conditions. 
5180. Suit to set order aside. 

Article 5173. Temperature and humidity.-ln 
every factory, mill, workshop, mercantile establish
ment, laundry, or other establishment, adequate meas
ures shall be taken for securing and maintaining a 
reasonable, and a.:; far as possible, an equable tem
J)Craturo consistent with a reasonable requirement of 
the manufacturing process. No unnecessary humidity 
which would jciOJXtrdir~ the health of emplo:yees shall 
be permitted. In e\·erj' room, apartment, or building 

·used ns a factory, mill, "'orkshop, mercantile estab-
lishment, laundry or other place of employment, suf· 
ficient air space shall he provided for en~ry employee, 
and which in the jm11-.'111Cnt of the Commissioner of 
J...ahor Statistics or of his dr..,mties IHHl inspectors is 
sufticicnt for their health and welfare. [Acts 4th 0. 
s. 1!)18, p. 132.) 

Art. 5174. Odors and dust.-All factories, mills, 
workshops, mercantile establishments, laundries and 
other establishments shall be kept free from gas or 
etlluvia arising from any sewer, drain, privy· or other 
nuisance on the premises; all poisonous or noxious 
gases arising from any process, and all dust which is 
injuriou~ to the health of persons employed, which is 
created m the process of manufacturing within the 
above named establishment, shall be removed a.s far as 
practicable by ventilators or exhaust fans or other 
adequate devices. [Id.] 

Art. 5:175. Cleaning and wet floors.-.All decom· 
posed, fetid or putrescent matter, and all refuse, 
waste and ·sweepings of any factory, mill, ,\·ork.shop, 
mercantile establishment, laundry or other establish
ment, shall be removed at least once each day and 
be disposed of in such manner as not to cause a nui
san~e. All cleaning, sweeping and dusting shall be 
done as far as possible outside of working hour.;;, but 
if done during working hours, shall be done in such 
manner as to avoid so far as possible the raising of 
dust and noxious odors. In •all establishments where 
any process i.s carried on which mal;:es the floors wet, 
the floors shall be constructed and maintained with 
due regard for the health of the employes, and grat
ings or dry standing room shall be proYided where
ever practicable, at points wherever employ0s are 
re~ularly stationed, and adequate means shall be pro
vided for drainage and for preventing leakage or seel}
age to lower floors. [Id.] 

Art. 5176. Exits and hand rails.-All doors used 
by employes as entrances to, or exits from factories, 
mills, workshops, mercantile establishments, laundries 
or other establishments of a height of two stories or 
over, shall open outward, and shall be so constructed 
as to be easily and immediately opened from within in 
case of fire or other emergencies. Proper and sub
stantial hand rails shall be provided on all stairways, 
and lights shall be kept burning at all main stairs, 
stair landings and elevator shafts in the absence of 
sufficient natural light. The provisions of this ar· 
ticle shall not apply to any mercantile establishment 
having seven female employees or less. (Id.] 

Art. 5177. Toilets.-Elvery fac-tory, mill, work· 
shop, mercantile establishment, laundry or other es
tablishment, shall be provided with a sufficient number 
of water closets, earth closets or privies, and such 
water closets, earth closets or privies shall be supplied 
in the proportion of one to every twenty-fire male per
sons, and one to every twenty female persons, and 
whenever both male and female persons are em
ployed, said water closets, earth doseUI or privies 
shall be provided separate and apart for the use of 
each sex,. and such water closets, earth closets, or 
privies shall be constructed in an approved manner and 
properly enclosed, and at all times kept in a clean and 
sanitary condition, and effectively disinfeded and 
ventilated, aiid shall at all times during operation of 
such establishment be kept properly lighted. 

In case there be more than one shift of not more 
. than eight hours each of employees, the average num
ber of persons in the establishment at any one time 
should be used in determining the numlJer of toilets 
required. [Id.] 

Art. 5178. Immoral influences.-It shall be Wl
lawful for the owner, manager, superintendent or oth· 
er person in control or management of any factory, 
mill, workshop, mercantile establislunent, laundry or 
other establishment where five or more persons are 
employed, all or part of whom are females, to permit 
in such place of employment any influence, practices 
or conditions calculated to injuriously affect the mor
als of such female employees. [Ill.] 

Art. 51-79. Order to correct conditions.-1'he 
Commissioner of Labor Statistics, or any or his dep
uties or inspectors, shall have the right to enter any 
factory, mill, workshop, mercantile establishment, 
laundry, or other establishment where five or more 
persons are employed, for the purpose of making in
spections and enforcing the provisions or this chapter; 
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·and they are hereby empo\\ered, upon finding any vio
lation of this law by reason of un.sanitary conditions 
such as endanger the health of the employees therein 
employed, or of neglect to remove and prevent fumes 
and gases or odors injurious to employees, or by rea
son of the failure or refusal to comply with any re- · 
quirement of this law, or by rea.son of the inadequacy 

· or insulticiency of any plan, method, practice or device 
employed in assumed compliance with any of the re
quirements of this law, to pass upon and to mal'e a 

. written flnding as to the failure or refusal to comply 
with any requirement of this law, or as to the ade
quacy or sutnciency of any practice, plan or method 
used in or about any place mentioned in thl.s law in 
supposed compliance with any of the requirements of 
this lta\\, and, thereupon they may issue a written or
der to the owner, manager, superintendent, or other 
person in control or management of such place or es
tahlislnnent, for the correction of any condition caused 
or permitted in or about such place or e.stablishment 
in violation of any of the requirements of this law, or 
of any condition, practice, plan; or method used there
in or thereabouts in supposed compliance with any re
quirement of this law, but which are found to be in
adequate or insufficient, in any respect, ·to comply 
therewith, and shall state in such order how 
such conditions, practices, plans or methods, in any 
mse, shall be corrected and the time within which 
the same shall be corrected, a reasonable time 
being given in such order therefor. One copy of 
such order shall be delivered to the owner, man
ager, superintendent or other person in control 
or management of such place or establishment, and 
one copy thereof shall be filed in the office of the 
Bureau of Dabor Statistics. Such findings and orders 
shall be prima facie valid, reasonable and just, and 
shall be conclusive unless attacked and set aside in 
1he manner provided in the succeeding article. Upon 
the failure or refusal of the owner, manager, super
intendent, or other person in control or management 
of such place or est.c'lblishment, to comply with such 
order within the time therein specified, unless the 
same shall have been attacked and 'Suspended or set 
aside as provided for in the succeeding article, the 
Commissioner of Labor Statistics or his deputy or in
spectors slmll have full authority and power to clo.se 
such place or establishment, or any part of it that may 
be in such unsanitary or dangerous condition or im
moral influences in violation of any requirement of 
this law or of such order, until such time a.s such con
<lition, practice or method shall have been cor
rected. [Id.] 

Art. 5180. Suit to set order aside.-The owner 
or owners manager, superintendent, or other person in 
control or' management, of any place or establishment 
covered by this law, and directly affected by any find
ing or order provided for in the preceding article, may, 
·within fifteen days from the date of the delivery to 
bim or them of a copy of any such order as provided 
for in the preceding article, file a petition setting forth 
the particular cause or causes of objection to such or
der and findings in a court of competent jurisdiction 
against the Commissioner of Labor Statistics. Said 
action shall have precedence over alL ·other causes of 
a different nature, except such causes as are provided 
'for in the statutes relating to the Railroad Commission, 
and shall be tried and determined as other civil causes 
in said court. If the court be in session at the time 
such cause of action arises, the suit may be filed during 
such term and stand ready for trial after ten days' no
tice. Either party may appeal, but shall not have 
the right to sue out a writ of error from the trial court. 
Said appeal shall at once be returnable to the proper 
a11pellate court at either of its·terms, and shall have 
precedence in such appellate court over other causes 
of a different nature, except as above provided for. 
In any trial under this article the burden shall be 
upon the plaintiff to show that the findings an~ order 
complained of are illegal, unreasonable, or unJust to 
it or them. ~Id.J . 

CHAPTER EIGHT 

CHILD LABOR 

Article 5181. Per:mit for child to work.-Upon 
applic-ation being made to the county judge of any 
county in which any child over the age of twelve (12) 
years shall reside, the earnings of which child are 
necessary for the support of itself, its mother when 
widowed, or in needy circumstances, or invalid father, 
or of other children younger than the child for whom 
the permit is sought, the said county judge may upon 
the sworn stateni.ent of such child or its parents or 
guardian, that the child for whom the permit is sought 

· is over twelve (12) years of age, that the said child 
has completed the fifth grade in a public school or its 
equivalent, and that it shall not oo employed hi or 
around any mill, factory, workshop, or other place 
"'here dangerous machinery is used, nor in any mine, 
quarry or .other place where explosives are used, or 
where the moral or physical condition of the child is 
liable to be injured, and that the earnings of such 

·child are necessary for the support of such invalid 
parent, widowed mother or mother in needy circum
stances, or of younger children, and that such support 
cannot be obtained in any other manner, and that suit
able employment has been obtained for such child, 
which s'vorn statement shall be accompanied by the 
certificate of a licensed physician showing that such 
child is physically able to perform the work or labor 
for which the permit is sought, issue a permit for such 
child to enter such employment. Every person, firm or 
corporation employing any such child between the ages 
of twelve (12) years and fifteen (15) years shall post 
in a conspicuous place where such child is employed, 
the permit issued by the county judge; provided that 
no permit shall be issued for a ·longer period than 
twelve (12) months, but may oo renewed from time to 
time upon satisfactory evidence being produced that 
the conditions under which the former permit was is
sued still exists [exist], and that no physical or moral 
injury has r~sulted to such child by reason of its em
ployment. In every case where a permit is sought for 
any child between the ages of twelve (12) years and 
fifteen (15) years, the parent, guardian or other person 
in charge or control of such child shall appear be
fore the county judge in person with such child for 
whom a permit is sought before such permit shall be 
issued. There shall be nothing in this Act to prevent 
the working of school children of any age from .June 1 
to September 1 of each year except that they shall not 
be permitted to work in factory, mill, worl;:shop, and 
the places mentioned in Section 4 of this Act. [Id. 
page 176.] 

CHAPTER NINE 

PROTECTION OF WORKMEN ON BUILDINGS 

Article 5182. Protection of work:men on build
ings.-1. To prevent workmen from falling.-Any 
building three or more stories in height, in the course 
of construction or repair, shall have the joists, beams 
or girders of each and every floor below the floor level 
where any work is being done, or about to be done, 
covered with planking laid close together, said plank
ing to be of not less than one and one-half inches of 
thickness in buildings that have steel framework, and 
·what is commonly known as one-inch plank in all 
others where joists are set on two foot centers or less, 
to protect the workmen engaged in the erection or con
struction of such buildings from falling through joists, 
girders, and from falling planks, bricks, rivets, tools 
or other substances, whereby life and limb are endan
gered. Where any scaffolding is placed on the outside 
of any of said buildings, over any public street or al
ley where persons are in the habit of passing, then 
said scaffolding shall be so constructed as to prevent 
any material, tools or other things from falling off 
and endangering the life of passersby. Such flooring 
shall not be removed until the same is replaced by a 
permanent flOQ:~,·iJ;lg ill such building. 
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2. To inclose elevators and shafts.-If elevators, 
elevating machines or hod hoisting apparatus are used 
within a building in the course of construction, for 
the purpose of lifting materials to be used in such 
construction, the contractor or owners, or the agents 
of the owners, shall cause the shafts or openings in 
each floor to be inclosed or fenced in on all sides, two 
sides of which must be at least six feet, and two sides 
where material is taken off or on shall be protected by 
automatic safety gates. 

3. Duty of general contractors.-The general con
tractor having charge of the erection and construc
tion of such building shall provide for the flooring as 
herein required, and make such arrangements as may 
be necessary with the sub·contractor in order that the 
provisions of this article may be carried out. 

4. Duty of owner.-The. owner, or the agent of the 
owner of such building, shall see that the general con
tractor or sub-contractors carry out the provisions of 
this article. · 

5. Owner to see to flooring.-If the general contrac
tor or sub-contractor of such building fails to provide 
for. the flooring of such buildings as herein provided, 
then the owner or the agent of the owner of such 
building shall see that the provisions of this article 
are carried out. [Acts 1919, p. 281.) 

A.rt. 

CHAPTER' TEN 

INDUSTRIAL COMMISSION 

5183. Appointment of members. 
5184. Expenses. 
5185. Officers. 
5186. Controversies referred ·to. 
5187. Hearing and report. 
5188. Hearing to be public. 
5189. Report to Legislature. 
5190. Power of Commission. 

Article 5183. Appointm~nt of members.-There 
is hereby created an Industrial Commission, composed 
of five members, one to represent employers of labor, 
one to represent the employes or laborers, and three to 
represent the general public. The members of this 
commission shall be appointed biennially by the Gov · 
ernor, to bold office for a term of two years. [Acts 4th 
c. s. 1920, p. 19.] 

Art. 5184. Expenses.-The members of this com
mission shall serve without pay or salary. The actual 
expenses incurred during hearings had by' or before 
the commission and railway fare and hotel bills in
cur:red by them shall be paid out of appropriations 
made to the executive office for the payment of re
wards and the enforcement of the law, until such time 
as the Legislature may make appropriations to cover 
such items. 

Art. 5185. Officers.-This commission shall elect 
one of their members as chairman of the commis
sion, to preside at all hearings bad under the provi
sions of this law, with pO\Yer and authority usually ex
ercised by chairmen in such capacity. The commission 
shall have authority to employ and pay a stenographer 
to act as secretary of such commission. The salary 
shall be paid out of the fund or funds described in 
article 5184. [Id.] 

Art. 5186. Controversies referred to.-,Vhen 
the Governor becomes convinced or bas reason to be
lieve that controversies between employers and em
ploy~s are of such nature and character as to be of 
public concern or interest he shall refer, by proclama
tion, such controversies to the commission here creat
ed for hearing and report. [Id.) 

Art. 5187. Hearing and report.-The commis
sion, and the members thereof, shall forthwith pro
Cet>cl to the place where the employees in the contro
versy may be located, or to such other place as may ap
pear best to said commission for the purpose of mak
ing investigation and report. The commission shall 
make investigation and hear testimony concerning the 
contron~rsy between the employers and employees. 
After said ill\'estigation is completed a full report shall 

be made to the Governor, covering the facts estab
lished by the investigations made and hearing had. 
Said commission shall make recommendations to the 
Governor as to what action should be taken in refer
ence to ·the controversy or the settlement thereof. 
[I d.] 

Art. 518'8. Hearing to be public.-All hearings 
had by this commission shall be .open to the public; 
and the findings and recommendations of the commis

. sion shall be furnished to the news agencies and news
papers of the State, to be published by the several pa
pers of this State as news items. [Id.) 

Art. 5189. Report to Legislature.-The commis
sion shall also make full report to the Legislature, if 
in session, and if not in session, then to the succeed
ing session, setting forth the findings and recommenda~ 
tions, accompanied by a transcript of the testimony 
taken at the hearings provided for herein. [Id.] 

Art. 5190. Power of commission.-The commis
sion shall have power to summon witnesses, to issue 
subpamas, t6 compel attendance of witnesses, to com
pel production of books and records by witnesses, to 
punish for contempt, to hold sessions and to take tes
timony in or out of the State of Texas, and to pay 
witnesses as paid in felony cases. [Id.] 

A.rt. 

CHAPTER ELEVEN 

STIDVEDORES 

5191 .. "Contracting stevedore." 
5192. Bond. 
5193. Suits on bond. 
5194. License. 
5195. Bond and license. 

Article 5191. "Contracting stevedore."-A 
contracting stevedore, within the meaning of this chap
ter, is any person, firm or association of persons, or 
corporation that contracts with any ship, agent, own
ers, masters, managers or captains of vessels, or with 
any other person or corporation, for the purpose of 
loading or unloading, or having loaded or unloaded any 
vessel, ship or water craft. [Acts 1913, p. 153.] 

Art. 5192. Bond.-Each contracting stevedore 
shall make bond in the sum of five thousand dollars, 
with two or more good and sufficient sureties, who are 
residents of this State, or with any surety company 
authorized to transact business in this State, payabl& 
to the county judge of the county in which such steve
dore pursues his occupation and to his successor in 
office, as trustee for all persons who may become enti
tled to the benefits of this law; conditioned that said 
contracting stevedore will promptly on Saturday of 
each week pay each laborer his wages for labor per
formed in loading and unloading any such ship, vessel 
or water craft according to the scale of wages agreed 
upon, and that all agreements entered into with each 
of said laborers in respect to the loading and unload
ing of said water craft, will be faithfully and truly 
performed. Such bond shall be approved by the county 
clerk of the county in which said contracting stevedore 
is pursuing said business or occupation and by him 
shall be filed and recorded. [Id.] 

Art. 5193. Suits on bond.-Suits may be main
tained upon such bond by any person to whom wages 
are due and unpaid for such labor as is hereinbefore 
mentioned. The same may be sued upon until the full 
amount thereof is exhausted, or suits sufficient to ex
haust the bond are pending, and when so exhausted, 
said contracting stevedore shall make and file a new 
bond in amount and conditioned as provided for the 
first. [Id.] 

Art. 5194. License.-Said contracting stevedore 
shall, before beginning such business, file written np
.Pliration to such cotmty clerk for a license to punmc 
.the occupation of a contracting stevedore for the coun
ty mentioned. On approval of the bond and payment 
:of an occupation tax of tive dollars the clerk shall 
issue a license to pursue said occupation, the license 
fpe to be paid into the general fund of the county. 
[IcL) 
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Art. 5195. Bond and license.-Such bond shall writing and signed and sworn to before him, anu such 
be made and such license shall be obtained in each statement shall be delivered to the attorney upon 
county in which said contracting stevedore pursues whose application the witness was summoned. [Id.] 
sairl occupation. Said contracting stevedore shall be Art. 5204. [602] Failure of witness to ap
required to execute a new bond and to obtain a new pear.-If the witness summoned as aforesaid fails to 
license at the expiration of eyery ~'ear from the issu- appear or to make statements of the facts \Vithin his 
ance of the former license. [I d.] knowledge under oath, or to sign the same after it has 

CHAPTER TWELVE 

RESTIUCTIONS ON LABOR 
Art. 
5196. Discrimination. 
5197. Discrimination prohibited, etc. 
5198. Foreign corporations to forfeit permit, 
5199. Liability. 
5200. Fees of attorney. 
5201. Prima facie evi<lence of agency. 
5202. 1\Iay examine witnesses. 
5203. Sworn statement. 
5204. Failure of witness to appear. 
5205. Immunity of witness. 
5206. Statement of cause of discharge, 
5207. ·Detectives. 

Article 5196. [594] Discri:m.ination.-The fol
lowing shall constitute discrimination against persons 
seeking employment: ·where any corporation, or re
ceiver~of same; doing business in this State, or any of
ficer or agent of such corporation or receiver shall dis
criminate against any person seeking employment on 
account of his having participated in a strike. [.Acts 
1907, p. 142, .Acts 1909, p. 100.] 

Art. 5197. [595] Discrimination prohibited, 
etc.-Any and all discriminations against P<!rsons seek
ing employment as defined in this chapter 'are hereby 
prohibited and are declared to be illegal. [Acts 1907, 
p. 142.] 

Art. 5198. [596] Foreign corporations to 
forfeit permit.-Any foreign corporation violating 
any provision. of this chapter is hereby denied the 
right, and is prohibited from doing any business with
in this state, and it shall be the duty of the .Attorney 
General to enforce this provision, by injunction or 
other proceeding in the district court of Travis Coun
ty, in the name of the State of Texas. [Id.] 

Art. 5199. [597] Liability.-Each person, com
pany or corporation, who shall in any manner violate 
any provision of this chapter shall, for each offense 
committed, forfeit and pay the sum of one thousand 
dollars, which may be recoyered in the name of the 
State of. Texas, in any county where the ol!ense was 
committed, or where the offender resides, or in Travis 
County; and it shall be the duty of the Attor{leY Gen
eral, or the district or county attorney under the di
rection of the Attorney General, to sue for the recov
ery of the same. [Id.] 

Art. 5200. [598] Fees of attorney.-The fees 
of the prosecuting attorney for representing the State 
in proceedings under this chapter shall not be account
ed for as fees of office. [Id.] 

Art. 5201. [599] Prima f~cie evidence of 
agency.-In prosecutions for the violation of any pro
>ision of this chapter, evidence that any person has 
acted as the agent of a corporation in the transaction 
of its business in this State shall be received as prima 
facie proof that his act in the name, behalf or interest 
of the corporation of which he was acting as the agent, 
was the act of the corporation. [Id.] 

Art. 5202. [600] May examine witnesses.
Upon the application of the Attorney General. or of 
any district or count~· attorrfey, made to any justice 
of the peace in this State, and stating that he has 
reason to believe that a witness, who is to be found 
in the county of which such justice is an officer, knows 
of a Yiolation of any provision of this chapter, the 
justice to whom such application is made shall have 
snmmoned and examined such witness in relation to 
suc·h violations. [Id.] 

Art. 5203. [601] Sworn statement.-Such wit
ness ·shall be summoned as provided for in criminal 
cases. He shall be duly sworn, and the justice shall 
cause the statements of the witness to be reduced to 

been reduced to writing, he shall be guilty of contempt 
of court and may be fined not exceeding one hundred 
dollars, and may be attached and imprisoned in jail 
until he shall make a full statement of all facts within 

. his knowledge with reference to the matter inquired 
about. [ld.] 

Art. 5205. [603] Immunity of witness.-Any 
person so summoned and examined shall not be liablP 
to prosecution for any violation of any pro~ision of 
this chapter about which he may testify fully and 
without reserve. [Id.] 

Art. 5206." [604] State:m.ent of cause of dis
charge.-Any written statement of cause of discharge. 
if true, -.;-.:hen made by such agent, company or corpora
tion, shall never be used as the cause for an action 
for libel, either civil or criminal, against the agent, 
company or corporation so furnishing same. [Id.] 

Art. 5207. [2475-2476] Detectives.-Any 
person, corporation, or firm who shall employ any 
armed force of detectives, or other persons not resi
dents of this State, in the State of Texas, shall be 
liable to pay to the State as a penalty not less than 
twenty-five nor more than one thousand dollars, to be 
recovered before any court of competent jurisdiction 
in this State. Nothing herein shall be construed to 
deprive any P<!rson, firm or corporation of the right 
of self-defense, or defense of the property of s·aid per
son, firm, or corporation by such lawful means as may 
be necessary to such defense. [Acts 1893, p. 159; G. 
L., vol. 10, p .. 589.] 

Art. 

CHAPTER THIRTEEN 

EMPLOYMENT AGENTS 

5208. Definitions. 
5209. Exceptions. 
5210. APplication and bond. 
5210a. Appropriation of fees collected, 
5211. Suits on bond. 
5212. Cancellation· of license. 
5213. Commissioner may examine. 
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5215. Overcharging. 
5216. Receipt. 
5217. To protect female applicants. 
5218. License as evidence. 
5219. , Authority of commissioner. 
5220. Injunction. • 
5221. Lockout or strike. 

Article 5208. Definitions.-The term "Employ
ment Agent" means every person, firm, partnership 
or association of persons engaged in the business of 
assisting employers to secure employees, and persons . 
to secure employment, or of collecting information re
""ardin<>" employers seeking employees, and persons 
"' "' "T>' I t Offi '' seeking employment. The term .12Jmp oymen ce 
means every place or office where the business of giv
in ..... intelligence or information where employment or 
'help may be obtllined ?r where the busin,~ss of ~n ~m
ployment agent is carried on. The term Comnusswn
er" means the Commissioner of Labor Statistics of the 
State of Texas. The term "Deputy or Inspector" 
means any person who shall be duly authorized by ~he 
Commissioner to act in that capacity. [Acts 1!323, p. 
~J . 

Art. 5209.· · Exceptions.-The provisions of this 
chapter shall not apply to agents who charge a fee of 
not more than two dollars for registration only for pro
curincr employment for school teachers; nor to any 
depa1~ment or bureau maintained by t~i~ State, the 
United States Government, or any mumc1pal govern
ment of this State, nor to any person,. firm, partner
ship, association of persons or con:oratwn. ~r ;ny of
ficer or employee thereof engaged m obtamm,.., or so
liciting help from him, them or it W!Jen no fees are 
charged directly or indirectly the apphcant for help or 
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the applicant for employment; nor to farmers and 
stockraisers acting jointly or severally in securing la
borers for their own use where no fee is collected or 
charged directly or indirectly, nor to .any association 
or corporation chartered under the laws of Texas con
-ducting a free employment bureau or agency. [Id.] 

Art. 5210. Application and bond.-Applica.tion 
and bond for private employment agency license shall 
be executed on hl:ml~ forms prescribe-d and furnished 
hy the Commissioner. .Application for license to act 
as employment agent may be made in person or by 
mail to the Commissioner upon blank application form 
which shall be verifie-d by the applicant. Where the 
application is made by a firm; partnership or associa
tion of persons, it musrt be verified by each person for 
whose benefit the application is made, and such appli
cation "!;hall also be accompanie-d by affidavits of at 
least five credi:ble citizens, who have resided in the 
oounty in which such applicant desires -to conduct the 
business of an employment ·agent, for at least three 
years, to the effect that the applicant or applicants 
has or have resided within the county in which such 
person or persons desires to become an employment 
agent for ·at least one year prior to the date of the 
application, and that such person or persons. are ·of 
good moral character. The Commissioner may require 
additional evidence of the moral ·character of appli
cants; and no license shall be granted to any pers{)n 
except he be of good moral character. Such applica
tion shall be examined by the Commissioner, and if 
he finds that the same complies with the law and that 
the applicant is entitled to a license, then be shall is
~me a license to the applicant for each county for 
which application is made and shall deliver such li
cense to the applicant upon the payment of a license 
fee,of one hundred and fifty dollars for each county in 
which an employment office is to be maintained by 
said agent, and upon the presentation to and approval 
by the Commissioner of a good and sufficient bond 
execute-d b;r- the applicant with good and sufficient 
surety in the penal sum of five thousand dollars, pay
able to the State of 'l'exas, for each county where an 
employment o1fice is to be maintained; said bond shall 
be conditioned that the obligor will not violate any of 
the duties, terms; conditions and requireinents of this 
law, and that the principal, his agents or representa
tives, will not make any false representation or state
ment to any person soliciting any assistance from him 
for help or employment. Said bond shall further re
cite that any person injured or aggrieved by any false 
or fraudulent statement of such agent, or any viola
tion of the provisions thereof by such agent, shall obe 
entitled to bring suit thereon. Not more than one of
fice shall be operated under any one license. EJach li

'eense issued by the Commissioner shall be for a period 
of one year. [Acts 19~3, p. 75; Acts 2nd C. S. 1923, 
p. 93.] 

Art. 5210a. Appropriation of fees collected.
All fees. collected from the issuance of licenses to em
ployment agencies as provided for in Article 5210 of 
the Hevised Civil Statutes of 1!)25, collec-ted or to be 
collected on or after September 1, 1926, are hereby ap
propriated for the use of the Commissioners of Labor 
of this State for the enforcement of the labor laws 
where"\'er it is the duty of such Commissioner to en
force such laws and also for the pin·pose of carrying 
. on any of the acth·ities or performing any of the du
ties· devolving upon said Labor Commissioner. The 
life of this appropriation shall be from September 1, 
1926, to August 31, 1927. [Acts 1926," 39th Leg., 1st C. 
S., p. 11, ell. 7, § 1.] 

Art. 5211. Suits on bond.-Any person injured 
or ag~rieved by :my action, conduct, false representa
tion or false statement of any such employment agent 
may hring snit for dmnnges against such agent on said 
honcl in nny county where such action, conduct, falst: 
representation or false stntement was made in any 
court of competent jurisdiction, without the necessity 
of mnkin~ the State a party thereto; 'Vhere the bond 
has become impaired by recoyeries thereon to the ex
tent of fifty pet· cent of the penal sum named therein, 

the Commissioner may, by a notice in writing, demand 
the execution of a new bond which, if not executed and 
submitted to the Commissioner within twenty d,ays, for 
his approval, sueh failure to execute a new bond shall 
ipso facto forfeit and cancel the license issue-d to the 
principal named in said bond. [Acts 1!)23, p. 77.] 

Art. 5212. Cancellation of license.-Tbe Com
_missioner shall have the authority, and it shall be his 
<lnt.y, to cnncel the license of any employment agent 
when it shall app.ear to his satisfaction, upon hear
ing, that such agent has been convicted -in a State or 
Federal court of an offense which under the laws or 
this State is a felony, or for any offense iuyolving 
moral turpitude, or that the agent bad obtained his 
license ille~ally or fraudulently or was guilty of fraud, 
false swearing, or deception in securing his li~nse, or 
has violated any provision of this chapter. The Com
missioner shall not cancel the license of any employ
ment agent until complaint in writing made by a 
credible person, shall be filed with him, specifying in 
general terms the grounds of the proposed C..'1ncella
tion, and a full and fair hearing given to him there{)n. 
Upon . the filing of such complaint, the Commissioner 
shall fix: a time and place, reasonably accessible to the 
employment agent complained against, for the hearing 
of said complaint. The Commissioner shall notify the 
agent S{) complained against of the time and place fixed 
for said hearing by a registered letter addressed to him 
at his postoffice address as the same appears upon his 
application for license, accompanied by an exact copy 
of the complaint against 1him ; and mailing of such no
tice and copy shall be sufficient .and conclusi>e e,·i
dence of proper service of the procedure upon the 
agent so complained against. The employment agent 
so complained against shall have at least ten days 
after the date of s-aid notice mailed, exclnsi>e of the 
day of mailing and day of hearing, before hearing upon 
said complaint shall be had. and shall have the right 
to file answer, introduce evidence and to be heard both 
in person and by counsel. The Commissioner shall 
have the power to summon and compel the attendance 
of witnesses before him to testify in relation to any 
such complaint, and may require the production of any 
book, paper or document deemed pertinent thereto. 
Said Commissioner shall also have the power to pro
vide for the taking of depositions ·of witnes .. '<es and 
evidence may be heard either from witnesses present 
testifying orally, or by deposition taken under such · 
rules, and in such fair and impartial manner as the 
Commissioner may prescribe. 8aid hearing shnll be 
had before the Commissioner and shall be conducted 
in a fair and orderly manner, and in accordance with 
rules of procedure to be adopted by the Commissioner~ 
At the conclusion of the hearing the Commissioner 
shall enter his findings and judgment in writing and 
the same shall be recorded by him in a permanent rec
ord to be kept by him, and a copy thereof furnished 
to the employment agent complained against. Any em
ployment agent whose license shall be cancelled by the 
Conunissioner may, within thirty days after the can
cellation thereof, and not thereafter, have his right of 
action for reinstatement against the Commissioner in 
the district court of Travis County. If the agent 
whose license has been cancelled by the Commissioner 
shall, within ten days after recei\·ing information of 
such cancellation, give notice to the Commissioner in 
writing of his intention to file such suit, the action of 
the Commissioner in cancelling the said license shall 
be suspended for a period of thirty days, but unless 
such suit shnll be filed within sold tinie, the action of 
the Commissioner shall be final. · If suit shall be filed 
against the Commissioner to reinsUJ.te said lic-ense 
within said time, the action of the Commissioner shall 
remain suspended until the validity of the license in 
question shall be adjusted by the court in snid suit. 
In such suits the burden shall be upon the emplo.rment 
agent to show good cause for reinstatement of his 
license. [ld.] 

Art. 5213. Commissioner may examine-All the 
books, correspondence, memoranda, papers and records 
of every kind and character incident to the business of 
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an employment agerit of each agent licensed under this 
chapter shall be subject to examination at uny time by 
tile Commissioner, his deputies, or inspectors, and the 
refusal of any agent to 11ermit tile Commissioner, his 
deputies, or inspectors, to inspect such corresrpondence, 
memoranda, papers and records at any time shall be 
sumcient grounds for the Commissioner to cancel the 
license of. such agent in accordance,with the provisions 
of the fifth article of this chapter. [Id.] 

Art. 5214. False advertise=ents.-No employ
ment agent shall publish' or cause to be published any 
faille or misleading advertisements or notice relating 
to his employment agency ; nor shall any such employ
ment agent advertise his agency by means of cards, 
circulars, signs or in newspapers or other publications, 
unless such advertisements shall set forth the name of 
the agent and the address of his employment office ; 
nor shall any such licensed person use any letterheads 
or blanks not containing the name of such employment 
agent and the address of his employment office. [Id.] 

A:rt. 5215. Overcharging.-Where a fee is charged 
for obtaining employment, such fee in no event shall 
exceed the sum of three dollars, which may be collected 
from the applicant only after employment has been 
obtained and accepted by the applicant; provided, 
however, employment agents engaged exclusively in 
prodding employment for skilled, professional or cleri
cal positions may charge, with the written consent of 
the applicant, a fee, not to exceed twenty per cent of 
the first month's salary. [Id.] . 

Art. 5216. Receipt.-A receipt shall .be given to 
the applicant by the employment agent for all fees 
collected from such applicant. The form of such re
ceipt shall be prescribed by the Commissioner and shall 
contain the name of the applicant, the amount of the 
fee paid, the date, the character of the work or the 
situation secured, the name of the employer, together 
with his post-otlice address and the location of the 
work the applicant is to perform. [Id.] 

Art. 5217. To protect fen1ale applicants.-No 
em11ioyment agent shall furnish ·any female for im
moral purposes; or send, or cause to be sent any fe
male to enter as servant, inmate, or for any purpose 
whatsoever, any place of bad repute, house of ill-fame, 
or assignation house, or any house or place of amuse
ment kept for immoral purposes, 'the character of 
which such employment agent could have ascertained 
by reasonable diligence. [Id.] 

Art. 5218. License as evidence.-Any applica
tion made by an employment agent for a license, or a 
certified copy thereof under the band and seal of the 
Commissioner, shall be received as evidence in any 
court in this State without the necessity of proving 
the execution thereof. [Id.] 

Art. 5219. Authority of Co==issioner.-The 
Commissioner and his deputies, or inspectors, shall 
have the authority of peace officers only in making ar
rests of uny person or persons who violate, in their 
pre~ence, any provision of this chapter for which a 
penalty is prescribed, and when such arrest bas been 
made the Commissioner, or his duly appointed depu
ties or inspectors, may enter any employment office at 
any time when such employment office is open for busi .. 
ness, and inspect the registers and all other records of 
whatsoever kind and eharacter of such employment 
agent for the purpose of ascertaining whether the pro
"'isions of this law ,are being violated, and the refusal 
of any employment agent to permit suf'h inspection 
shall be sufficient reason for the Commissioner to can
cel the license of such agent in accordance with the 
Provisions of Article 5212. [I d.] 

Art. 5220. Injunction.-Any person who shall en
gage in the business of an employment agent, or who 
shall conduct an employment office, without first pro
curing a license as required and prodded for in this 
chapter may be enjoined from unlawfully pursuing 
such hnsiness or occupation, and the Attorney General 
shall bring suit for such purpose in the name of the 
State of Texas in Travis County, and the district or 

county attorney of any county wherein such person 
engages in such business or conducts an employment 
office in violation of the preceding article is hereby 
authorized to maintain in the proper court of saill 
county a snit in the name of the State of Texas to 
enjoin and prevent such person from unlawfully pur
suing such occupation. In all such cases it shall not 
be necessary for the attorney bringing the suit t() 
verify the pleadings or for the State to execute any 
bond us a condition precedent to the issuing of any 
injunction or restraining order hereunder. [Acts 2nd 
c. s. 1023, p. 94.] 

Art. 5221. Lockout or strike.-No employment 
ag-ent shnll send any person to a prospective employer 
who is conducting a "lockout" against all or part of 
his employees ; or whose employees, or a part of them 
are out on a strike, without first apprising said person 
of the existence of said "loekout" or strike. [Acts 
1923. p. 81.] 

TITLE 84 

LANDLORD AND TENANT 
Art. 
5222. Landlord's lien. 
5223. · When lien expires. 
5224. Does not apply. 
5225. Tenant not to remove property. 
5226. Removal not a waiver. 
5227. Distress warrant. 
5228. Oath and bond. 
522!l. Issuance of distress warrant. 
5230. Duty of officer. 
5231. Defendant may replevy. 
5232. J"udgment against sureties. 
5233. Perishable "Property sold. 
fi234. Citation for defendant. 
523fi. Petition. 
[;2:{6. Ri~hts of tenant. 
5237. Tenants shall not sub-let. 
5238. Owners of buildings lien. 
5239. Distress warrant~ 

Article 5222. [5475] [3235] Landl<>rd's lien. 
.:....An persons leasing or renting lands or tenements at 
will or for a term of years shall ha,'e a preference 
lien upon the property of the tenant, as hereinafter in
dicated, upon such premises, for any rent that may be· 
come due and for all money and the value of all ani
mals, tools, provisions and supplies furnished by the 
landlord to the tenant to make a crop on such prem
ises; and to gather, secure, house and put the same 
in condition for marketing, the money, animals and 
tools and provisions and su~mlies so furnished being 
necessary for that purpose, whether the same is to be 
paid in money, agricultural products or other prop
erty; and this lien shall apply only to animals, tools 
and other property furnished by the landlord to the te?
ant and to the crop raised on such premises. This ar
ticle shall not apply in any way nor in any case where 
any person leases or rents lands or tenements at will 
or for a term of years for agricultural purposes where 
the same is cultiyated by the tenant who furnishes 
everything except the land, ,and where the landlord 
charges a rental of more than one-third of the value 
of the grain and more than one-fourth of the value of 
the cotton raised on said land; nor where the land
lord furnishes everything except the labor and the 
tenant furnishes the lll!bor and the landlord directly or 
indirectly charges a rental of more than one-half the 
value of the grain and more than one-half of tl1e 
value of the cotton raised on said land, and any con
tract for the leasing or renting of land or tenements 
at will or for a term of years for '<lgricultural pur
poses stipulating or fixing a hi~her or greater rental 
than that herein provided for shall be null and void. 
and shall not be enforceable in any court in this State 
by an action either at law or in equity, and no lien of 
any kind, either contractual or, statutory, shall attach 
in favor of the landlord. his estate or assigns, upon any 
of the property namefl,nor for the purpose mention.ed 
in this article. If any landlord or any person for h1m 
shall violate or attempt to evade any provision of this 
article by collecting or receiving a greater amount of 
rent for such land than herein provided shall be col-
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lected or received by him upon any contract, either 
written or verbal, the tenant or p€rson paying the 
same, or the .legal representatives thereof, may, by an 
action of debt instituted in the county of the defend
ant's residence or in the county where such rents or 
money may have been received or collected, or where 
said contract may have been entered into, or where 
the party or parties paying the same resided when such ' 
contract was made, within two years after such pay
ment, recover from the person, firm or corporation re
ceiving the same, double the full amount of such rent 
or money so received or collected. [Acts 1874, p. 55; 
P. D. 7418c; G. L. vol. 8, p. 57; Acts.1915, p. 77.] 

Art. 5223. [5477] [3237] When lien ex
pires.-Suchpreference lien shall continue as to such 
agricultural products and as to animals, tools and 
other property furnished to the tenant, as aforesaid, 
so long as they remain on such rented or leased prem
ises, and for one month thereafter; and such lien as 
to agricultural products, if stored in public or bonded 
warehouses controlled or regulated by the laws of the 
State within thirty days after the removal of said 
prodn<'is from said rented premises, shall continue so 
long as they remain in such warehouses; and such 
lien, as to agricultural productS! and as to animals and 
tools furnished as aforesaid, shall be sup€rior to all 
l•aws exempting such property from forced sale. [Id. 
Acts 1914, 2nd C. S., p. 33.] 

Art. 5224. [5478] [3238] 'Does.not apply.
Such lien shall not attach to the goods, wares and 
merchandise of a merchant, trader or mechanic, sold 
and delivered in good faith in the regular course of 
business to the tenant. [Id.] . ·· · 

Art. 5225. [5476] ·[3236] . Tenant not to re
move property.-The tenant, while the rent and ad
vances remain unpaid, shall not without the consent of 
the landlord remove or permit to be removed from the 
premises so leased or rented any ·agricultural product 
produced thereon, or any of the animals, tools or 
property furnished aSI aforesaid. ·[I d.] 

Art. 5226. [5478a] [3239] Removal not a 
waiver.-The removal of the agricultural products 
with the consent of the landlord for the purpose of be
ing prepared for market shall not be considered a 
waiver of such lien, but such li(m shall continue and 
attach to the products so removed the same as if they 
had remained on such rented or leased premises. [Id.] 

,Art. 5227. [5479] [3240] Distress warrant. 
-W,hen any rent or advances shall become due, or the 
tenant shall be about to remove from such leased or 
rented premises, or to remove his property from such 
premises, the p€rson to whom the rents or advances 
are payable, his agent, attorney, assigns, heirs or legal 
representatives may apply to a justice of the peace 
of the precinct where the premises are situated, or in 
which the property upon which a lien for rents or ad
\"ances exists may be found, or to any justice having 
jurisdiction of the cause of action, for a warrant to 
seize the property of such tenant. If a distress war
rant shall be issued by any justice, other than the 
justice of the peace of the precinct in which the rented 
premises may be situated or in which the defendant 
may reside, such warrant shall be made returnable to, 
and the affidavit and bond upon which it is issued 
shall be transmitted by the justice issuing- such dis
tress warrant to some justice of the precinct in which 
the rented premises may be situated, or in which the 
defendant may reside. [Acts 1881, p. 98; G. L. vol. 9, 
p. 190.] . 

Art. 5228, [5480] [3241] Oath and bond.
Tbe plaintiff, his agent or attorney shall make oath 
that the amount sued for is rent or adY~uces, such as 
are mentioned in the first article of this title, or shall 
produce a \Yritiug signed by such tenant to that effect, 
and shall further swear that such warrant is not sued 
out for the purpose of vexing and harassing the de
fendant. The person applying for such warrant shall 
execute a bond with two or more good and sufficient 
sureties, to be approved by the justice of the peace, 
payable to the defendant, conditioned that the plaln-

. ' 
tiff will pay ·the defendant such damages as he may 
sustain in case such warrant has been illegally and 
unjustly sued out, which bond shall be filed among the 
papers of the cause; and, in case the suit shall be 
finally decided in favor of defendant, he may bring 
suit against the plaintiff and his sureties on such bond, 
a.nd shall recover such damages as may be awarded 
to him. 

Art. 5229. [5481] [3242] .Issuance of dis
tress warrant.-Upon the filing of such oath and 
bond such justice shall issue his warrant to the proper 
officer commanding him to seize the property of the. 
defendant, or so mu.ch thereof as will satisfy the de
mand. Such warrant shall be returnable to the court 
having exclusive jurisdiction thereof, but if the 
amount in controversy is within the jurisdiction of 
both the county and district courts, the writ shall be 
made returnable to either court as the plaintiff in 
such writ may direct. When the writ is made re
turnable to the district or county court the justice 
shall transmit all papers in said cause to the proper 
court on or before the first day of the next term 
thereof. 

Art. 5230. [5482] [3243] Duty of officer.
The officer 1:o whom · such warrant is directed shall 
seize the property of. such tenant, or so much thereof 
as shall be of :value sufficient to satisfy such debt and 
costs, and safely keep it in his possession unless re
plevied, and make due return thereof to the court to 
which the warrant is returnable at the next term 
thereof. 

Art. 5231. · [5483] [3244] Defendant may 
replevy.-The defendant at any time within ten days 
from the date of levy may replevy the prop€rty by 
giving bond payable to the plaintiff, with two or more 
good and sufficient sureties in double the amount of 
the debt, or at his election, for the value of the prop
erty so seized, conditioned that if the defendant be 
cast in the action he shall satisfy the judgment that 
may be rendered against him or pay the estimated 
value of the property, with lawful interest thereon 
from the date of the bond. 

Art. 5232. [5484] [3245] Judg:m:ent against 
sureties.-When· the property levied on has been re
plevied and. if' final judgment is rendered against the 
defendant, such judgment shall also be against him 
and his sureties on his replevy bond for the amount 
of the judgment and interest or for the value of the 
property replevied and interest, according to the terms 
. of such bond. 

Art. 5233. [5485] [3246] Perishable prop
erty sold.-If the property is:of a perishable or wast
ing kind, and the defendant fails to replevy as herein 
provided, the officer making the levy, or the plaintiff, 
or the defendant, may apply to the court, or judge 
thereof, to which the warrant is returnable, either in 
term time or vacation for an order to sell such prop

. erty; and, if any person other than the defendant ap-
ply for such order of sale, the coQrt shall not grant 
such order, unless the person applying shall file with 
such court a bond payable to the defendant, with two 
or more good and sufficient .sureties, to be approved 
by said court, that they will be responsible to the de
fendant for such damages as 'be may sustain in case 
such sale be illegally. and unjustly applied for, or be . 
illegally and unjustly made, which sale shall be con
ducted as sales under execution. [R. S. 1879.] 

Art. 5234. [5486] [3247] Citation for de• 
fendant.-Tbe justice at the time he issues the war
rant shall issue a citation to the defendant requiring 
him to answer before such justice, if he has jurisdic
tion to finally try the cause, and upan its being returned 
served, to proceed to judgment as in ordinary cases; 
and, if he has not such jurisdiction, the citation shall 
require the defendant to answer before the court to 
which the warrant was made returnable, and shall be 
returned with the other papers to such court. If the 
defendant has removed from the county without serv
ice, the proper officer shall state this fact in his return 
on the citation: and the court shall proceed to try the 
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case ex parte, and may enter the proper judgment. · TITLE 85 
[P. D. 741Sf.] 

Art. 5235. [5487] [3248] Petition.-When 
the warrant is made returnable to the district or 
~unty court, the plaintiff shall file his petition on or 
Oefore the appearance day of the term of court to 
which said papers are returnable. [Id.] 

Art. 5236. [5488] [3249] Rights of tenant. 
-Should the landlord, without default on the part of 
the tenant or lessee, fail to comply in any respect with 
his part of the contract, he shall be-responsible to said 
tenant or lessee for whatever damages may be sus
tained thereby ; and to secure su.ch damages to such 
tenant or lessee, he shall have a lien on all the prop
erty of the landlord in his possession not exempt 
from forced sale, as well as upon all rents due to said 
landlord under said contract. [Acts 1876, p. 137; G. 
L. vol. 8, p. 973.] 

Art. 5237. [5489] [3250] Tenants shall 
not sub-let.-A person renting said lands or tene• 
ments shall not rent or lease the same during the term 
of 'laid lease to any other person without first ob
taining the consent of the landlord, his agent or at
torney. · [Id.] · 

Art. 5238. [5490] [3251] Owners of build
ings lien.-All persons leasing or renting any resi
dence, storehouse, or other building, shall have a pref-
erence lien upon all property of the tenant in such resi..: 
deuce, storehouse, or other building for the payment of 
rents due and to become due provided that in order to 
secure·the lien for' rents that are more than six months 
due, it shall be necessary for the person leasing or rent
ing any storehouse or other buiJding which is used 
for commercial purposes, to file in the office of the 
county clerk of the county in which such storehouse or 
such other building is situated, a sworn statement of 
the amount of rent due, itemfzed as to the months for 
which it is claimed to be due, together with the name 
and address of the tenant, a description of the rented, 
premises, the date on. which the rental contract began 
and that on which it is to terminate, verified by the 
person claiming such lien, his agent or attorney, and 
such statement when so verified shall be recorded by 
the county clerk in a book to be provided for such pur• 
pose. No lien for rent more than six months past due 
upon any storehouse or other building rented for com
mercial purposes shall be valid as against bona fide 
purchasers o:r unsecured or lien creditors of said ten
ant, unless said statement shall be verified, filed and 
recorded as above provided. 
· Each county clerk shall keep an alphabetical index 
for the purpose of recording the rental liens above de-

. scribed. 
The lien for rents to become due shall not continue 

or· be enforced for a longer period than the current 
contract years, it being intended by the term "current 
contract years" to embrace a period of twelve months, 
reckoning from the beginning. of the lease or rental 
contract, whether the same be in the first or any other 
year of such lease or rental contract. Such lien shall 
continue and be in force so long as the tenant shall 
occupy. the rental premises, and for· one month there
after; but this article shall not be construed as in any 
manner repealing or affecting any Act exempting prop
erty from forced sale. [Acts 1889, p. 11; Acts 1919, 
p, 170.] . 

Art. 5239. [5491] [3252] Distress warrant. 
-When any rent shall become due, or the tenant about 
to remo_ve from such leased or rented buildings, or re
move hi1> property therefrom, it shall be la\vful for 
the person to. whom the rent is payable, his agent, at
torney or a~signee, to apply to a justice of the peace 
o~ the precmct where the building is situated for a 
distress warrant, which shall be issued on an affidavit 
and bond; and the same proceedings shall be bad on 
the issuance, trial and return of such warrant and the 
same rights conferred on the owners of storehouses 
and residences as is proYided in this title in cases of 
other landlords. [Acts 1879, p. 128 · G L ~ol 8 p. 1428.] , . . • . , . 

. '28 TEx.Cxv.Sr.-41 

LANDS-ACQUISITION FOR PUBLIC 
USE 

Art. 
1. STATE USE 

5240. Mode of acquisition. 
5241. State railroad. · 

5242. 
5243. 
5244. 
5245. 
5246.· 
5247. 
5248. 

2. FEDEJRAL usm 
Authorized uses. 
Condemnation proceedings. 
Immediate occupancy, 
State land. 
To record title. 
Federal jurisdiction. 
Exempt from taxation. 

1. STATEl.USE 

Article 5240. [5247-8] Mode of acquisition, 
-When any land shall be required by the State for any 
character of public use, the Governor is authorized to 
purchase said land, or the right to the use thereof, for 
such purpose; or, failing to agree with the owner on 

'the price therefor, such land may be condemned for 
S';ICh .rublic use in the name of this ~tate. ·Upon the 
directiOn of· the Governor, proceedings shall be insti
tuted against the owner of the land by the Attorney 
General or under llis direction by the district or coun
ty attorney. Should the award of dama"'es in the 
opinion of the Governor be excessive, such a~ard shall 
not be paid but the State shall pay the costs of the 
prpceedings and no further action shall be taken. 
[Acts 1003, 1st C. S., p. 10.] 

Art. 5241, [5251] State railroad.-If any 
land is acquired by purchase or condemnation to ob~ 
lain right of way for any railroad or tram road to be 
built or extended and operated in connection with or 
for the use of, any of the penitentiaries of this St~te, 
or any of the farms of this State, and used in connec
tion w~th the State penitentiaries, the penitentiary 
board IS hereby, auth?rized and required to pay, out 
of ,any money authonzed by law to be used for the 
support and maintenance of said Penitentiaries, the 

· damages and costs of condemnation, or the purchase 
price of said property. [Id.] . 

2. FEDERAL USE 

Art. 5242. · [5252] Authorized uses.-The 
United States . Gove:nment through its proper agent, 
may purchase, acqmre, hold, own, occupy and possess 
such lands within the limits of this State as it deems 
expedient and may seek to occupy and hqld as sites 
on .which.,to.'erect and maintain light houses forts, 
military stations, magazines, arsenals, dock yards, cus
tom houses, post offices and all other needful public 
buildings, and for the purpose of erecting and con
structing locks and dams, for the straightening ot 
streams by mak~ng cutoffs, building leyees, or for the 
erection of any other structures or improvements that 
may become necessary in developing or improving the 
waterways, rivers and' harbors Of Texas and the con
sent of the Legislature is hereby expressly given to 
any such purchase or acquisition made in accordance 
with the provisions of this law. [Acts 1905, p. 101.] 

Art. 5243. [5253] Condemnation proceed
ings.-,Vhenever the land owner and the authorized 
Federal agent cannot agree upon the purchase price, 
then such agent may institute condemnation proceed· 
ings against such owner. [Id.] · 

Art. 5244. [5271] Immediate occupancy.
Upon the filing of the award of the commissioners 
with the county judge, if the United States Govern
ment shall deposit the amount of the award of the 
commissioners, together with. all costs· adjudged against 
the United States, they may proceed immediately to 
the occupancy of the said land and to the construction 
of their said improvements without a waiting the de
cision of the county court. [Id.] 
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Art. 5245. [5273] [37'2] [331] State land. 
-When this State may be the owner of any land de
sired by the United States for any purpose specified 
in this title, the Governor may sell such land to the 
United States, and upon payment of the purchase 
money therefor into the Treasury, the Land Commis
sioner, upon the order of the Governor, shall issue a 
patent to the United States for such land in like man
ner as other patents are issued. [Acts 1854, p. 102; 
P. D. 5450; G. L. vol. 3, p. 1546.]. · 

Art. 5246. [5274] . [373] [332] To record 
titlc.-All deeds of conveyances, decrees, patents,' or 
other instruments vesting title in lands within this 
State in the United States, shall be recorded in the 
land records of the county in which such lands, or a 
part thereof, may be situated, or in the county to which 
such county may be attached for judicial purposes and 
until filed for record in the proper county they shall 
not tal;:e effect as to subsequent purchasers in good 
faith, for a valuable consideration, and without notice. 
[Acts 1871, p. 19; P. D. 7693, G. L. vol. 6, p. 921.] 

Art. 5247. [5275-6] Federal jurisdiction.
Whenever the United States shall .acquire any lands 
under this title, and shall desire to acquire constitu
tional jurisdiction over such lands for any purpose au
thorized herein, it shall be lawful for the Governor, 
in the name and in behalf of the State, to cede to the 
United States exclusive jurisdiction over any lands so 
acquired, when application may be made to him for 
that purpose, which application !Shall be in writing and 

, accompanied with the proper evidence of·· such acqui
sition, ·duly authenticated and recorded, containing or 
having annexed thereto, an accurate description. by 
mete's and bounds of the lands sougbt·to be ceded. No 
such cession shall ever ·be made except upon the ex
press condition that this State shall retain concurrent 
jurisdiction with the United States over every portion 
of the lands so ceded, so far, that all process, civil or 
criminal[,] issuing under the authority of this State 
or any of the courts or judicial officers thereof, may 
be executed by the proper officers of the State, upon 
any person amenable to the same within the limits of 
the land so ceded, in like manner and like effect as if 
no such cession had taken place; and such condition 
shall be inserted in such instrument'of cession. [Acts 
1849, p. 12; G. L. vol. 3, p. 450.] 

Art. 5248. [5277] [376] [335] Exempt 
from taxation.-The United States shall be secure in 
their possession and enjoyment of all lands acquired 
under the provisions of this title; and such lands and 
all improvements thereon shall be exempt from any 
taxation under the authority of this State so long as 
the same are held, O\Yned, used and occupied by the 
United States for the purposes expressed in this title 
and not otherwise. [Acts 1871, p. 19; G.· L. vol. 6, p. 
921.] 

TITLE 86 

Chap. 
L~NDS-PUBLIC 

1. Administration. 
2. Surveyors and surveys. 
3. Surface and timber rights. 
4. Oil and gas. 
5. Minerals. 
6. Patents. 

. 7. General provisions. 

Art. 
Wm. Election. 
l'i2i">O. Bond. 

CHAPTER ONE 

ADl\IINISTR.ATION 

1. THE COMMISSIONER 

li~iil. General duties. 
u2~>:!. Abstract clerk. 
ri2:i3. Revort to Comvtroller. 
!i2:i4. l\Iay print abstracts. 
ri:!ii:i. Chief clerk. 
u:!ii(i. Spanish translator. 
ri2:i7. Hecch·ing clerk. 
r.2:iS. r-:xamlnation of books. 
ii:l.i!J. DraftHmen. 
G::!GO. Conditions of employment. 

2. GE~ERAL LAND OFFICE 
Art. 
5261. Office established. 
52fi2. Custody of records. 
5263. Filing papers. 
5264. Public access to papers. 
52G5. Hemoval of. papers. 
5266. Receipts for papers. 
52G7. Liability of Commissioner. · 

1. THE COJ.\OIISSIONER 

Article 5249. [4392] [2864] Election.-Tbe 
Commissioner of the General Land Office, hereinafter 
called the Commissioner, shall be elected at each gen
eral election for a term of two years, and shall reside 
at Austin during his continuance in office. [Const. art. 
4, sees. 2, 23.] 

Art. 5250. [4394] [2866] Bond.-The Com
missioner· shall. give bond with three or more sureties 
for fifty thousand dollars, payable to and to be ap
proved by the Governor, conditioned for the faithful 
discharge of his official duties. All other bonds re
quired ,by law of. employees of the General Land Of
fice shall be executed and approved in like manner. 
[Acts 1846, p. 232; · G. L. vol. 2, p. 1538.] 

Art. 5251. [4396-4397] General duties.
Tbe Commissioner shall superintend, control and di
rect the official conduct of all subordinate officers of 
the General Land Office, and execute and perform all 
acts and things touching or respecting the public land 
of this State or rights of individuals in relation there
to, as may be required by law, and make and enforce 
suitable rules consistent therewith. He shall·give in
formation to the Governor and Legislature concerning 
the public lands, or the General Land Office, when re-
quired. . 

Art. 5252. [5389]. [4215] Abstract clerk.
The Commissioner shall make it the special duty of 
one of his clerks to constantly correct the abstract of 
patented, titled and surveyed lands required to be kept 
in his office according to errors discovered, changes 
by cancellation of patents, changes of county lines, and 
creation of new counties, and to add all new patented 
surveys at the date of the patent. [Acts 1837, p. 62; 
P. D. 4090; G. L. vol. 1, p. 1404.] 

Art. 5253.' _ [5390] [4216] Report to Comp
troller.-During August of each year the Commis
sioner shall make out and furnish to the Comptroller 
a supplementary abstract of all patents issued from 
bis office during the year ·ending on the last day of 
August. [Id.] · 

Art. 5254. [5391-5392] May print ab
stracts.-Tbe Comptroller may have not more than 
fifteen hundred copies· of said supplementary abstracts 
printed and bound for distribution among those offi
cers of the State and counties whose duties require .its 
use, the surplus copies to be sold at a reasonable price 
to parties applying for them. The costs so· incurred 
shall be paid out of the general appropriation for 
printing; and the Comptroller shall pay all money re
ceived from such. sales into the Treasury to the credit 
of said appropriation. [Id.] 
- Art. 5255. [ 4398-4399] Chief clerk.-The 
Commissioner shall appoint a chief clerk who shall 
give bond in the sum of twent:y thousand dollars. He 
shall be authorjzed to perform all of the duties re
quired of the Commissioner in case of his sickness, ab
sence, death or resignation. [Acts 1846, p. 232; G. L. 
vol. 2, p. 1538.] 

Art. 5256. [4400-4401] Spanish translator. 
--The Commissioner shall appoint a translator who 
shall thoroughly understand Spanish and English lan
guages, who shall give bond as required of the chief 
clerk, and .take the official oath. He shall translate 
into English and record in a book all laws and public 
contrMts relating to titles of lands, and all original 
titles or papers relating thereto on file in the General 
Land Office, which are written in the Spanish lan
guage. [Id.] 

Art. 5257. [4402-3-4-5] Receiving clerk
'With the consent of the Governor, the Commissioner 
shall appoint a suitable :person as receiving clerk for j 
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the Land Office. Such person shall give bond in the A list of all papers in each file shall be retained in the 
sum of twenty-five thousand dollars. The receiving file. Each employee who files a paper shall place his 
clerk shall: · own name thereon. [Acts 1909, p. 429.] 

1. Receive all funds r~quired by law to be paid to Art. 5264. [5284-5285] Public access to 
the Commissioner and give the person depositing mon- papers.-One desiring to examine any paper, record 
ey a certificate of deposit stating the amount, name of or file shall first obtain the written consent of the 
party, and character of claim upon which deposited; Commissioner or the chief clerk, and an order for the 
and if any funds are received of a general character detail of a clerk to be present and superintend such 
in advance of fees and dues, it shall be so stated; and examination. Alter the examination, the clerk shall 
said clerl~ shall be responsible ~herefor to the state carefully examine the papers of said file and see that 
or individual. they are all in place. [Acts 1873, p. 180; G. L. vot 

2. Keep bool>s in which he shall enter each deposit 7, p. 632.] 
separately, giving name of party, number of <:!aim and Art. 5265. [5290] [4053] Removal of pa
situation of land sought to be perfected, and shalll,eep pers.-No transfer or deed that may be a link in any 
all letters and other vouchers filed in neat and regular chain of title to any certificate on file in the Land Of
order and number corresponding with his books. He flee shall be withdrawn by any one: The Commis
shall report to the Treasurer on the last day of each sioner shall deliver to the interested party on demand 
month all funds in his hands due the State, paying the certified copies thereof which shall have the same 
same in ldnd and taking the receipt in his own name. force and effect as the originals. If the genuineness 
He shall keep separate columns in his books, showing of any such original paper is questioned in any suit, 
the amount of specie or the amount of C'llrrency or the Commissioner shall deliver.the same to the proper 
other funds paid in. Upon his removal or resi~nation, party on the order of the court where such suit is 
he shall turn over his books, accounts and money in periding; and the Commissioner shall retain a duly 
hand to his successor·, when properly qualified, or to certified copy thereof, which shall have the same force 
the Commissioner, taking a receipt for the same. and effect as the original in the event of its loss. [Acts 

3. Furnish the Governor, through the Commission- 1879, p. 40; G. L. vol. 8, p. 1340.] 
er, on or before the meeting of the I....egislature, a cor- Art. 5266. [5291] [4061] Receipts for pa
rect report of the condition of his office, the money re- pers.-No paper, certificate, copy or document, other 
ceived, giving character of claim, the money paid out than a patent, shall be delivered to the owner until 
and character of payment. [Acts 1866, p. 161; G. L. he has receipted for the siune. The receipt shall state 
vol. 5, p. 1079.] his residence and post office, and, if delivered to an 

Art. 5258. [4406] [2879] Examination of agent or attorney, it shall also state his residence and 
books.-The Commissioner shall examine the books post office. The Commissioner shall file such receipt 
and accounts of the receiving cler]{ and note that they with the other papers. When the Commissioner has 
are properly kept, and if any defalcation is found he good reason to doubt the genuineness of any transfer, 
shall at once report the same to the Governor, who power of attorney, or other paper on file in his office, 
shall suspend said clerk from office until an examina- he shall not permit any one to obtain an official copy 
tion is made, and if found guilty he shall be removed thereof until such doubts have been removed. [Id.] 
and suit instituted for recovery upon his bond. [Id.] Art. 5267. [5292] [4062] Liability of Com-

1 A~rt. 5259. [ 4407] [2880] Draftsmen.---The missioner.-The Commissioner and the sureties on 
Commissioner shall appoint a chief draftsman and his' official bond shall be responsible to any party in
such number of compilin~ or assistant draftsmen as jured by removal, withdrawal or alteration of any 
authorized by law, who shall make out and complete record or file in said office, unless said Commissioner 
maps of all surveys made in the several counties from can show that such act has taken place by permis· 
the maps furnished by county surveyors; an_d they sion of the party' owning said file or record. [Id.] 
shall plot additional surveys upon the proper county 
maps as forwarded to the Land OffiGe. They shall per
form all drafting and other duties required of them 
by the Commissioner for the benefit of the State or 
individuals. [Acts 1841, p. 150; G. L. vol. 2, p. 614.J 

Art. 5260. [4408-9-10] Conditions of em
ployment.-The C()IJJ.missioner shall appoint such 
number of clerks as authorized· by legislative appro
priation or other law of this State. All clerks and 
emplovees of the Land Office shall hold their offices 
and positions at the pleasure of the Commissioner, 
and may be removed by him at any time for satisfac~ 
tory cause. 

2. GENER.AL LAND OFFICE 

Art. 5261. [5280] [4042] Office . estab
lished.-There shall be one general land office at Aus
tin, where ·an land titles emanating from the State 
shall be registered when not prohibited by the Con
stitution. The term "land office," as used in this title 
shall mean the General Land Office of this State. 
[Const. art. 14, sec. 1; Acts 1846, p. 232; G. L. vol. 2, 
p.1538.] 

Art. 5262. [5281] [4043] Cu11tody of rec.;. 
ords . ....;.All books, accounts, records, papers, maps ann 
original documents appertaining to land titles and 
which were termed archives by law, shall be the books 
and papers of said office, under the control and cus
tody of the Commissioner. He shall keep in the Land 
Office a copy of each permit, lease or other paper is
sued by authority of law. [Acts 1Fl37, p. 63; G. L. 
vol. 1, p. 1405.] 

Art. 5263. [5283] Filing papers.-The Com
missioner shall adopt the most convenient method for 
filing papers and preserving the records of said office. 

Art. 
. 5268. 
5269. 
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5271. 
5272. 
5273. 
5274. 
5275. 
5276. 
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5281. 
5282. 

5283. 
5284. 
5285. 
528fl. 
5287. 
5288. 
5289. 
5290. 
5291. 
5292. 
5293. 
5294. 
52%. 
5296. 
52!)7. 
5298. 

5299. 
5.300. 
5301. 
5302. 

CHAPTER .TWO 

SURVEYORS AND SURVE·Y'S 

1. LICENSED LAND SURVEYORS 

Board of. Examiners. 
Organization of Board. 
Duties of Board. 
Examination. 
Seal of licensee. 
License: term of. 
Revocation of license. 
Oath and bond. 
Authority of licensee. 
Field notes to be recorded. 
Undisclosed land. 
Compensation. 
Certified copies. 
Disposition of fees. 
Experienced surveyors. 

2. COUNTY SURVEYORS 
Election. 
Bond. 
Deputy. 
Chain carriers. 
Duties. 
Inclosed school lands. 
Failure to survey. 
To record field notes. 
Record of surveys. 
Hight to examine books. 
Change of county boundary. 
Lost records. 
Standards of measure. . 
Removal: delivery of records. 
Custouy of records in absence. 
Bound records. 

3. SURVEYS .AND FIELD NOTES 
Authorized surveys. 
Field notes: requisites. 
Loss of field notes. 
Surveys on navigable streams. 
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.Art. 
5300. Division line: notice. 
5."304. Disputed line: trial. 
5305. Incorrect field notes. 

1. LICENSED LA1-.'!J) SURVEYORS 
Article 5268. Board of Examiners.--The 

Board of Examiners of Land Surveyors shall be ap
pointed by the Governor, and shall be composed of the 
Commissioner and two reputable land surveyors of 
not less than fifteen years pra'ctical and active ex
perience in the field as land surveyors. [Acts 2nd C. 
s. 1919, p. 173.] 

Art. 5269. Organization of board.-The board 
shall organize by electing from their number a chair
man and a secretary-treasurer. The concurrence of 
two members shall be necessary for the adoption or 
rejection of. any question u:pOn which they may be · 
called to pass. The records and books of' the board 
relating to the execution of this law shall be depos
ited in the Land Office for safe-keeping when not in 
use by the board. [Id~] -

Art. 5270. Duties of board.-The board shall pre
pare written questions upon the theory of surveying, 
practical surveying, theory and use of surveyor's in
struments, calculation of areas, closing field notes; the 
law of land boundaries and such other matters per
taining to surveying as the . board may -deem·· impor
tant. When the questions prepared by the board and 
the answers thereto shall have been r'eturned to the 
chairman of the board as herein provided,. he shall 
either convene the board for the purpose of passing 
upon such answers and the issuance or refusal of the 
license, or he may transmit the questions and an
swers to other members of the board for their .con
sideration and action, and shall issue license to the 
applicant if he shall have passed a successful examina
tion as herein provided. Upon receipt of a written ap
plication for license, the board shall forward the same 
to the custodian of questions for teachers' certificates 
in the county where such applh."'ftnt resides, together 
with the questions prepared by. the board, with suit· 
able words on the inclosure indicating ,the contents. 
[Id.] ' 

Art. 5271~ . Examination.-Upon receipt of the 
questions by the custodian of questions for teachers' 
certificates as proYided herein, he shall hold the same 
unopened and shall open the same only in the pres
ence of the applicant or applicants at. the same time 
and place as may be required for the examination of 
applicants for teachers'. certificates. Each applicant 
shall deposit ten dollars with the authority that may 
be authorized to receive such .fees from applicants for 
teachers' certificates. The· autlfonty: for' ·conducting 
the examination for teachers' 'certificates shall con
duct the examination of applicants for· license ·here
under in the same manner as is· provided by law for 
the examination of applicants'for teachers' certificates. 
When such applicant shall have returned the questions 
and answers to the source from which they were re
ceived, the authority receiving them shall return both 
questions and answers to the chairman of the Board of 
Examiners of Land Surveyors, together ·with eight 
dollars of the ten dollars deposited by each applicant, 
retaining the two dollars, which two dollars shall be 
disposed of as are the fees paid by applicants for 
teachers' certificates. Such questions and answers 
shall be deposited in the Land Office and there safely 
kept for at least one year. If a license be refused 
an applicant he may take any· subsequent examination 
under the same conditions as in the first instance. 
[I d.] 

Art •. 5272. Seal of licensee.-Each licensed land 
surveyor shall procure a seal of office. Around the 
margin shall be the words "Licensed State Land Sur~ 
Yeyor," and between tlie points ·of the star in the said 
seal shall be the word "Texas.;' He shall attest with 
said seal all certificates and other official acts issued 
under tlw provisions of this law . .' No certificate or 
other instrument issued by such surveyor shall be ad
mitte<.l in evidence or have any legal effect unless 
such seal is impressed thereon. [Id.] 

Art. 5273. License: term of.-A license issued 
to an applicant under these provisions shall be valid 
for life unless sooner revoked by the Board for any 
of the following causes: That the holder has been 
found by a court of competent jurisdiction guilty of 
a felony or adjudged to have committed a theft, or 
fraud, or to be insane or incompetent, or shall be 
found by the Board to have unlawfully given informa
tion concerning any undisclosed public land or to have 
been directly or indirectly interested in the purchase 
or in the acquisition of title to any public land or to 
have been found guilty of any act or default dis
creditable to the surveying profession. [ld.] 

Art. 5274• Revocation of license.-Before any 
license issued under these provisions shall be revoked, 
the bolder. shall have been advised by written notice 
from the Board, mailed to him at his last known ad
dress, at least thirty days before the day fixed for 
hearing, of any charge against him, stating the charge, 
and the time and place for such hearing. The evi
dence adduced on such hearing shall be reduced to 
writing. If the Board finds the charges sustained by 
the evidence, the license of such surveyor shall be re
voked. The surveyor whose license has been revoked 
may appeal from such revocation to any district court 
of the county in which he resides. Upon such appeal 
the court shall admit in evidence the written record of 
the Board together with such other evidence as may 
be offered on either side in accordance V~-ith the rules 
of evidence in such courts. [Id.] 
'Art. 5275. Oath a~d bond.-Before one who re

·ceives ·a land surveyor's license shall be authorized to 
perform the duties of licensed land surveyor, he shall 
take the official oath, and shall make a good bond in 
the· sum of one thousand dollars payable to the Gov
ernor, conditioned that he will faithfully, impartially 
and honestly perform all the duties of a licensed sur
veyor, to the best of his skill and ability in all mat
ters wherein he may be employed. Such oath and bond 

·shall be recorded in the office of the county clerk O\ 
the county in which the licensee resides, and after be
ing so .recorded shall be filed in the Land Office ac
companied with one dollar filing fee, and thereupon 
the licensee shall be ·authorized to enter upon the dis
charge.of the duties of a licensed land surveyor. [Id.] 

Art. 5276~ Authority of licensee.-Land sur- - · 
'Veyors licensed under these provisions are hereby au
thorized to perform the duties that may be performed 
by county surveyors, and shall be subject to the di
rection of the Governor, Land Commissioner', Attor
ney General and the courts of the State in matters of 
land surveying in such cases as may come under the 
supervision of such authorities. The jurisdiction of 

. such licensees shall be coextensive with the limits .of 
the State. · They may hold the office of county survey
or, and if so elected shall qualify as provided by law 
for county surveyors, but such election for any par
ticular county shall not limit the jurisdiction of said 
surveyor to such county, nor shall the election of a 
county surveyor for any particular county prevent any 
licensed surveyor from performing the duties of a 
surveyor in such county. All field notes made by one 
licensed under this law shall be signed by such sur
veyor, followed by the designation, "Licensed land 
surveyor." [Id.] 

Art. 5277. Field notes to be recorded.-Every 
survey made by any licensed surveyor shall be recorded 
in the county surveyor's records of the proper county, 
and for the purpose of such record, and for all other 
purposes, licensed . surveyors shall have free and un
restrained access to the county surveyor's records. 
The field notes of all surveys and plats of same made 
by any licensed iand surveyor affecting the lines, 
boundaries and areas of unpatented land shall be 
fonvarded to the Land Office. AU field notes made 

. by a licensed land surveyor in any county in this State 
shall have the same force and effect and be admis
sible in evidence the same as field notes made by 
county surYe;yors. [ld.] 

Art. 5278. Undisclosed land.-If a licensed sur
Yeyor shall discover an undisclosed tract of pu_blle 
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land he shall not make known that fact to anyone ex- Art. 5287. · [5303-5307] Duties.-Each county 
cept to such person as may have it enclosed, but he surveyor shall receive and examine all field notes o! 
Shall forward to the Land Office a report of the exist- surveys made in said county upon which patents are 
ence of such tract and the acreage therein, and its to, be obtained, and shall certify to the same according· 
probable value. [Id.] . to law and record such field notes in a book to be kept 

Art. 5279. Compensation.-A ·licensed land sur- by him for that purpose; and he shall perform such 
veyor shall receive as compensation for his services other duties as may be required of him by law. The 
not to exceed ten dollars per day and other expenses commissioners' . court shall furnish him. all necessary 
incident to the survey as shall be agreed upon between books of record. [Id.] 
the surveyor and the interested, party, whether the . Art. 5288. [5304] [4072] Inclosed school 
same be a private _person, a county, a court or the lands.-He shall report to the commissioners' court on 
State. [I d.] the first Monday in June each year the number of sec-

Art. 5280. Certified copies.-Surveyors qualified tions of public school lands in his county inclosed dux-
under this law and county surveyors may make a cer- ing the past year, and the names of the persons con-· 
tificate of any fact shown by the books, documents and trolling same, and the number of sections controlled 
records of any county surveyor's office and may make by each person. [Acts · 1879, p. 101; · G. L. vol. 9, · p. 
a certified copy of any document or record or entry 1401.] . . · · 
shown by record of such county suneyor, and said Art •. 5289. [5343] [4153] Failu~e to s~rvey. 
certificate shall be admissible in evidence as to ·what -If any county ·Surveyor fails, neglects or refuses, 
said records may disclose.· For each such certificate when the amount of lawful surveying fees of any lo-
the surveyor may charge a fee of one dollar, and for cation of land may be tendered to him by any person 
each one hundred words contained in any certified copy legally entitled to the survey, to make or cause such 
thirty-five cents. When a county has a county surireyor survey to be made within one month after such tender, 
such surveyor alone shall be authorized to make certifi- he and his sureties shall be liable on his official bond 
cates and certified copies and receire the fees therefor. to such injured parties in the amount of damages or 
(Id.] injury said parties may sustain 'by reason of such 

Art. 5281. Disposition of fees.-The sum re- neglect, refusal or failure. [Acts 1837, p. 63; G. L. 
ceived by the Board or so much therJof as may be vol. 1, p. 1405.] 
necessary shall be used to defray the actual expenses · Art. 5290 .. [5305] [4073] To record :field 
incurred by the members of said Board in the execu- note.s.-Each county surveyor shall record in a well 
tion of this law, and the remainder shall be deposited bound book all the surveys in his county, with the 
annually in the State Treasury. No appropriation plats thereof that he may make, whether private or 
shall ever be made to defray the expenses of said official. Such record s11all be open to the inspection 
Board or to carry into effect any provision of this law. of the public. F'or. such service the surveyor may 
(Id.] charge in addition to the fees allowed by law for field 

Art. 5282. Experie~ced surveyors.-.. :\.ny appli- work, twenty cents per hundred words for such record. 
cant who is a reputwble surveyor. of _fifteen years ac- [Acts 1881, p. 71; G. L. vol. D, p. 163.] 
tual experience in the field as such ·surveyor shall re- Art. 5291. [5306-5312] R.ecord of surveys.-
ceive a license without examination when he shall Each county surveyor shall quarterly plat upon the 
have applied therefor, accompanying such applica· map of his county all surveys made during the pre-
tion to the Board with the affirtavits of three credible ceding quarter and transmit sketches and field notes 
persons to the effect that such applicant is a reputable of same to the Commissioner. Such map shall be free 
land surveyor of fifteen years actual experience in the to public- inspection. [Acts. 1858, p. 66; P. D. 1087: 
field; and upon the payment of a fee of two dollars to G. L. vo-1 .. 4, p. 938.] 
said Board. [Id.] Art. 5292. [5328] [4098] Right to e:x:amine 

books.-Any person interested, for himself, or as agent 
or attorney of another, shall at all times have 'the 
right to examine the books, papers, plats, maps or 
other archives belonging .to the office of any s,urveyor, 
on the payment of the fee fixed by law. [ld.] 

2. COUNTY SURVEYOR'S 

Art. 5283. [5300-53.25-5326] · Election,.,...A 
county surveyor shall be elected in each county at each 
general eleCtion for a term of two years. He shall re· 
side in the f!ounty and keep his office at the <;Ourthouse 
or some suitable building at the county seat, the rent 
therefor to be paid by the commissioners' court on 
satisfactory showing that the rent is reasonable, the 
office necessarv and that there is no available office at 
the com-tho use. [C<?n·st., art .. 6, sec. 44; Acts 1858, p. 
66; Acts 1876, p. 196; , G. L. vol. 4, p. 938; vol. 8, p. 
1032.] 

Art. 5284. [5301] [4069] Bond.-The county 
surveyor shall first give bond in such sum as the com
missioners' court may fix, not less than five hundred 
nor more thim ten thousand dollars, and conditioned· 
that he will ·faithfully perforn1 the duties of his o·ffice. 
[Acts 1837, p. 63; P. D. 1081, 4522; Acts 1897, p. 26: 
G. L. vol. 1, p. 1405.] 

Art. 5285. [5308] [407.6] Deputy.-Each 
county sun'eyor may appoint a deputy surveyor as he 
may deem necessary, and shall administer his official 
oath and take his bond in the sum of fi>e thousand dol
lars conditioned for the faithful performance of the 
duties of his office. The deputy may do all acts au
thorized or required by law to be done by the county 
surveyor. [Acts 1837, p. 63; P. D. 4522; G. L. vol. 1, 
p. 1405.] . 

Art. 5286 .. [5309] [4077] Chain carriers.
Each . county _ sur\•eyor may employ persons sixteen 
years of age or over as chain carriers or markers, and 
shall administer to euch an oath to faithfully perform 
his llntie!; as such in accordance with the instructions 
gh·en him. [ld.] · 

Art. 5293. [5313] [4081] Change of county 
boundary.-Wlien any county boundaries are changed 
the surveyor' of the county from whieh territory may 
be so tal{en shall furnish the surveyor of the county 
including such territory with a complete copy of all 
the field notes of surveys made in ·the same. [Acts 
1840, p. 191; G. -L. vol. 2, p. 365.] · 
, Art. 5294. [5324] [4092]. Lost records.
Whenever the maps, field notes of surveys, or other 
records, or . any part thereof of the surveyor's office 
shall from any cause be lost or destroyed, such sur
.vey·or shall Olbtain from the Commissioner a transcript 
of such lost. records certified. to as required by law, 
and which certified copy shall have the same fo·rce 
anu effect as the original. Such surveyor shall receive 
five cents and the State ten cents per hundred words 
for such transcript to be paid by the commissioners 
court. [Acts, 1885, p. 02; Amend. Sen. Jour. p. 482, 
181)5; G. L. Yol. 9, p. 712.] 
· Art. 5295. [533o-1] Standards of measure.

F}ach surveyor shall, in some convenient place at the 
countv seat, establish a true meridian by a substantial 
monument, to be erected at the expense of the county, 
and shall adjust to the said meridian all compasses 
or other such instn1ments before being. used; and shall 
keep in his office a standard chain of -the true measure
ment of ten varas, to which all of his chains shall be 
adjustecl before being used. All surveyors shall be 
responsible to parties interested for any cost th~t 
may accrue in rectifying any errors that may occur m 
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their work by reawn of neglect or failure to comply 
'with the requirements of this article. [Acts 1873, p. 

.173; P. D. 7099; G. TJ. vol. 7. p. 625.] . 
'Art. 5296. [5332] [4103] Removal:. deliv• 

ery of records.-Upon removal from office, or at the 
expiration of his term of otfice, each county surveyor 
shall deliver to his successor all records, books, papers, 
maps and other things appertaining to. his office. 

Art. 5297. [5333] [4104] Custody of rec• 
ords in absence.-,Vhenever an organized county 
from any cause has not a qualified county surveyor, 
the county clerk of such county shall take charge of 
all records, maps and papers belonging to the county 
surveyor's office and safely keep the same in his office. 
[Acts 1866, p. 31; G. L. vol. 5, p. 94!).] 
.··Art. 5298. [5334] [4105] Bound records.
Whenever the commissioners court deems it necessary 
it shall order the surveyor's record to be transcribed 
in good and substantial books, by the surveyor or spe
cial deputies sworn to make true copies of the same, 
for·which services they shall be allowed not more than 
fifteen cents per hundred words, to be paid out of the 
comity treasury. [Acts S. S. 1871, p. 18 ; G. L. vol. 7, 
p. 20.] 

3. SURVEYS AND FIELD NOTES 
Art. 5299. [5335] [41\2] Authorized sur• 

veys.-All surveys of public lands shall be made by 
authority of law,' and by a surveyor duly appointed, 
elected or licensed, and qualified. 
' Art. 5300. [533,6] [4144] Field notes; req
uisites.-The field notes· of every such survey shall 
state: 

· l. The county in which the land is situated. 
2. The authority under or by virtue of which it is 

made, giving a true description of the same. 
3. 'l'he land by proper field notes with the necessary 

calls an<l connections for identificatibn (observing the 
Spanish measurement by varas). . 

·l. A ding-ram of the survey. 
5. The yariat.ion at which the running was made. 
6. The names· of the chain carriers. 
7. The date thereof, and the signature of the sur· 

veyor. 
~. The suryeyor shall 'officially certify to the cor

rectness of the survey, that it was made.accorcling to 
law; t11at sueh survey was actually made in the 
field, and that the field notes have been duly recorded. 
giving ·book and page. 

9. When the survey has. been made by· a deputy, 
the county surveyor shall certify officially that he has 
examined the field notes, has found them correct, and 
that they are duly recorded giving book and page of 
record. · · 

Art. 5301. [5337] [4146] Loss of field notes. 
-When the original field notes of any authorized sur
vey are lost or destroyed, the owner thereof or hi~ 
~gent, on making affidavit of such fact and filing same 
m the office of the surveyor where the survev was 
made, may obtain from him a certified copy ~f the 
record thereof. Such copy shall be as valid and effi
cient in law as the original and shall secure to the 
party all the rights before the Commissioner that' the 
original would have done. [Acts 1841, p. 293; G. L. 
vol. 2, p. 1599.] 

Art. 5302. [5338-9] Surveys on navigable 
str-;ams.-All lands sun-eyed for individuals, lying on 
naYigable water courses, shall front one-half of the 
square on the water course and the line runninO' at 
r~ght angles with the general course of the strem~, 'if 
c1rcumstan~es of t.he lines previously suneyed under 
the laws Wlll permit. All strenms so far as thev retain 
an average ~vidth of t.hirty feet from the mouth up 
~hall be consulered navigable streams within the mean
mg hereof, and they shall not be crossed by the lines 
of any sur\·ey. All surveys not made upon navigable 
water courses shall he in a Sf(Uare, so far as lines pre
viously surveyed will permit. [Acts 1837, p. 63; P. 
D. 4529, G. r, vol. 1, p. 1405.] 

Art. 5303. [5340] [4150] Division line: 
notice.-BeforE- running a division line between two 

settlers or occupants claiming lands, tbe surveyor 
shall giye written notice to the interested parties. Any 
survey made contrary to the true intent and meaning 
of this article shall be unlawful. [Id.] 

Art. 5304. [5341] [4151] Disputed line: 
trial.-,Vhen persons cannot agree to a division line of 
any land which has nm·er been surveyed agreeably to 
law, either party may apply to the nearest justice of 
the peace, and make oath that he has tried and bas 
not been able to settle such dispute, naming the par~ 
ties thereto; and said justice shall issue a warrant to 
any lawful officer to summon the parties defendant, to
gether with six disinterested jurors, to meet upon the 
premises in dispute, together with such witnesses as 
either party may summon, to give evidence on a cer· 
tain day, naming the time and place. The justice 
shall meet the parties, examine all the testimony be
fore the jury, who shall on oath hear and determine 
the caseo in dispute and who shall pay the CQSt.s. Each 
juror shall receive two dollars per day for sucb serv. 
ices, and the other officers such fees as allowed by law 
f<W similar services. If the land in dispute is on a 
county line, a justice of either county in whieh part of 
the land lies may act in such case. Either party may 
appeal to the county court within ten days upon givin"' 
bond and security for the costs. [Id.] "' 

Art. 5305. [5344-5-6] Incorrect field notes. 
-The Commissioner shall cause a plain statement of 
the errors in any field notes in the land office, with a 
sketch of the map, to be forwarded by mail or by the 
p~rty inte~s~e?, to the surveyor who made the survey, 
w1th a reqms1twn to correct and return the same· and 
said surveyor shall do .so at once without f~rther 
charge. If the conflic-t exists only on the map or in 
the field notes, the surveyor need only officially cer
tify to ·the facts, and furnish a true sketch of the 
survey with its connections. [Acts s. s. 1871, p. 11; 
P. D. 7091 ; G. L. vol. 7, p. 13.] · 

Art. 

CHAPTER THREE 

SURFACE AND TIMBER RIGHTS 

1. GENERAL PROVISIONS 

5306. Sale and lease of public lands provided for 
f>-307. Duties of Commissioner. • 
5308. Accounts. ' 

2. SALES 
5309. Land subject to sale .. 
5310. Classification and valuation 
5311. Comn~issioner shall classify· and advertise. 
531la. Sold m whole tracts without settlement. 
5311b. Validating sales. 
fi312. Application to purchase. 
5313. Application: opening. 
5314. Individual bids. 
5315. Cas\1 payments, how remitted. 
5316. Notice of sale. 
5317. Awards. 
5318. Purchaser's name to· be given. 
!M;l!l. First payment accounts. 
5320. Other accounts. 
5321. Timber lands. 
r>-122. Timber: sale. 
!i3;f3. Unsurveyed school lands. 
~3-3a. Reclassification of scrap school land. 
532!. Sale of gayule and lechuguilla. 

·fi32<). Unlawful use of minerals 
532G. Forfeiture for non-payment of interest. 
~3~Ga. Hepurchase of land forfeited. 
,)3:..7.. Lien. . 
[).328. Transfer of indebtedness 
5329. Transfers. · 
5330. Patents for town sites. 

3. LEASES 
5331. Lease of unsold tracts. 
5332. To advertise lands. 
maa. Application and delivery. 
5334. Water supply: option. 
5335. Expired leases. 
5.1:l!J. Forfeiture: lien. 
5337. Lessees may remove improvements. 

1. GEN'ER!A.L PHOVISIONS 
Article 5306. [5405] Sale and lease of pub

lic lands provided for.-All lands set apart for tbe 
henl:'fit of the public free schools, the lunatic asylum. 
the hlincl a~ylum. the deaf and dumb nsylum, and the 
orphan asylum shall be sold and leased under the pro· 
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dsions of this· chapter. All tracts of less than eighty· the market by reason of the expiration or caiicellation 
acres shall be s?ld as a wh?l~ for cash. All· such land.s of such leases and in cases where land may be sold 
shall be sold Without conditiOn of settlement and res1- and become subject to forfeiture or cancellation for 
den~e, but shall not be sold to corporations. [Acts non-payment of interest and thereby subject to reyert 
189u, p. 63; G. L. vol. 170, p. 703; Acts 1919,-p. 312.] to the fund to which it originally belonged by reason 

Art. 5307. [5406] Duties of Commissioner.-. of the forfeiture or cancellation of the sale, it shall 
The Commissioner is hereby vested with all the power be the duty of the Commissioner to classify and value 
and authority necessary to carry into effect the pro· same before some sale date thereafter and adopt such 
visions of this chapter, and shall have full charge and means as may be at his command that will give widr~ 
discretion of all matters pertaining to the sale and publicity and general information as to when such 
lease of said lands, and their protection from free us<> land w~ll be. forfeited or canceled, and when it and 
and occupanc~' and from unlawful inclosure, with such other land :VIll be on the market for sale together with 
exceptions and under such restrictions as may be im- the repilatwns, terms and conditions upon which the 
posed by the Constitution and laws of this State. He land may be pur<;hased if past due interest should not 
shall adopt such regulations not inconsistent therewith be paid. No tract of land shall be subject to sale; 
as may be deemed necessary for carryin"" into effect except unsurveyed school land, until it shall have been 
the provisions of this chapter, and may alt~r or amend a.dvertised. If there. are no other satisfactory or suffi
such regulations so as to protect the public interest; CI~nt ~ea~s at the comman~ ~f the Commissioner that 
but all such regulations shall first be submitted to the Will g1ve the necessary puhhc1ty he shall have printed 
Governor for his approval. The Commissioner shall at the expense of the State, to be paid out of the up
adopt all forms necessary or proper for the transac- propriation for public printing, lists of the land for 
tion of the business imposed upon him by this chap- free distribution to the public. 'l'he list shall contain 
ter, and may call upon the Attorney General to prepare a brief statement of how one shall prnceed to buy the 
such forms, and said offic~r shall also furnish the Com- land and also state the year to which delinquent in
missioner with such advice and legal assistance as mav terest must be paid to pt·event a forfeiture and can
be requisite for the due execution of the provision's cellation. No corporation shall buy any land ·under 
hereof. The Commissioner shall furnish all available this Act. 
data to the State Board of Education on its r~uest. Art. 53lla. Sold in whole tracts without s.et-
[Acts 1895, p. 63; G. L. vol. 10,, p. 793.] tlement.-The land included in this Act shall be sold 

Art. 5308. [5449] Accounts.-The Commis- in whole tracts only and without condition of settle
sioner shall retain in his custody as reC'm·ds of his of- ment and residence. Any unsold land may be leased 
fice each application, affidavit, obligation and paper subject to· sale, at not less than five cents per acre per 
relating to the sales and leases of said lands, and shall annum, parable in advance each year and for a term 
cause to be kept accurate accounts with each purchaser not to exceed five years. All land so leased shall be 
or lessee. [Id.] subject to sale on any sale date for which it may be 

2. SALEJS 

Art. 5309. Land subject to sale.-On the first 
day of September, 1925, and the first day of each 
January, May and September of each year thereafter 
all of the surveyed public free school land then unsold 
and portions of same and all tracts theretofore sur
veyed for \Vhich field notes Wl.'re returned to and filed 
in the General r.,and Office and which reverted to the 
public domain or the public free school fund, and, those 
surveys for which field notes were returned to and 
filed in the General Land Office and cannot be legally 
patented under existing law; and such sold public 
free school and asylum land as may be forfeited or 
canceled for any cause prior to the sale date for which 
the land may be advertised and such unsurveyed land 
as may hereafter be recovered for the public free 
school fund upon snit by the Attorney General filed 
prior to the acquisition of rights to purcha.se the area 
as unsurveyed land, shall ·be subject to and offered for 
sale by the Cominissioner of the General Land Office 
under the regulations and upon the terms and condi
tion[s] provided in this Act. 

·Art. 5310. [5407] Classification and valua
tion.-The Commissioner shall from time to time, as 
the public interest may require, classify or reclassify, 
value or revalue, any of the lands included in this 
chapter, designating the same as agricultural, grazing, 
or· timber, or a combination of said classifications, ac
cording to the facts in the particular case, and when 
entry of the classification and the appraisement is 
made on the records of the Land Office, no further 
action on the part of the Commissioner, nor notice to 
the county clerk shall be required to gi.ve effect there
to. 1\"o land classed as agricultural shall be sold for 
less than one dollar and fifty cents per acre, and no 
land classed as grazing shall be sold for less than one 
dollar per acre. The land included in this chapter 
shall be sold with the reservation of the oil, gas, coal 
and all other minerals that may be therein to the 
fund to which the land belongs, and all applications 
shall so state. [Acts 1807, p. 184; Acts 1905, p. 150; 
Acts 1919, p. 312.] 

Art. 5311. [ 5408] Commissioner shall classi
fy and advertise.-In cases \\'here any land included 
in this A<:t may be leased and the same may come on 

advertised to come on the market. 
Art; 5311b. Validating sales.-In cases wher'e 

public free school and asylum land has been advertised 
as being subject to forfeiture for non-payment of in~ 
terest and to be forfeited and canceled and come on 
the market for sale at .some future sale date and such 
land was declared forfeited and the sale canceled on 
the records of the Heneral Land Office and sale awards 
issued upon applications filed at. such sale date, and 
·Said sale award has been held by the Supreme Court 
to be ,;oid and all other sale awards which may be 
void or voidable or the titles to which may have be
come defeetive from any cause, are hereby validated; 
and when the said land shall be fully paid for together 
with payment of all fees it shall be patented; provided, 
in cases where the sale award of the land advertised 
as aforesaid has not stood one year the owner of said 
land at date of forfeiture, sh~ll have the right to apply 
to the General Land Office ior a re-instatement of said 
former sale upon the payment of all past due interest 
at any time within six months after the taking effect 
of this Act. [Acts 1925, p. 332.] [39th Leg., ch: 130, 
§ 4.] 

Art. 5312. [5409] Application to purchase.
One desiring; to buy any portion of such suneyed land 
shnll make separate written application to the Commis
sioner for each tract applied for as a, whole, designat! 
ing the same, and stating the price offered, and make 
affidavit that he desires to purchase the land for him
self and that no other person or corporation is inter~ 
ested in the purchase then.'Of either directly or indi
rectly, and pay one-fortieth of the aggregate price of
fered for the land, and submit his obligation in a sum 
equal to the amount of the unpaid purchase price of
fered for the land, binding t11e purchaser to pay to the 
State at the General L.and Office at Austin, on the first 
day of each November thereafter until the whole pur· 
chase price is paid, one-fortieth of the aggregate price 
with interest on the unpaid purchase price at the rate 
of five per cent per annum. Upon receipt and tililll! of 
the application, affida,it, obligation and the one
fortieth of the price offered, the sale shall oo held ef· 
fectiYe from that date. [Acts 1805. p. G5; Acts 1910, 
p. 313.] . 

Art. 5313. [5410] Application: opening.
Thc application shall be delivered to the L'lnd Office 
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in a sealed envelope addressed to the Commissioner 
,at Austin, and the envelope shall have indorsed there· 
on in effect: "Application to buy :land," and date when 
the land will be on the market. .Applications received 
at the Land Office in envelopes not so indorsed shall 
nevertheless be valid. .All such envelopes shall . re
main unopened and the applications shall remain un
filed and all shall be safely and securely kept by the 
Commissioner or his Chief Clerk until the day follow
ing the day when the land comes on the market and 
at ten o'clock a. m. on said. day one or both of them 
shall begin to open the envelopes and file all llpplica· 
tions · provided, if the opening day should be Sunday 
or other .legal holiday, the opening shall be postponed 
until the first work day thereafter. Those desiring to 
be present at such opening may do so. All sales shall 
be made-to, and date from the filing of the application 
of the applicant who offers the most for the land, at 
a price not less than that fixed by the Commissioner, 
and shall be made by or under the direction of the 
Commissioner. Should two or niore applicants offer 
the same price for any tract, the same being the high
est price offered therefor on any sale date, all bids 
shall be: rejected and the land offered for ~ale on the 
next sale date, but a subsequent bid shall not be con· 
sidered if less. than the former price offered.. [Acts 
1905, p. 159 ; Acts 1919, p. 314.) 

i).rt. 5314. [5416] Individual bids.-Land that 
is or may be on the market, and not: filed . on as ·pro
vided in the preCeding article, may be filed on and sold 
to any one any time upon· proper applications filed in 
the IJ3lld Office as provided by law, except the en
velope enclosing the application shall not be required 
to have any memorandum thereon, and, if two or more 
applications should be filed the same day for the same 
land, the one offering the highest price shall be accept· 
.ed, · but if two or more applicants should offer the 
same price, the Commissioner shall proceed· as herein 
provided for in the first filing. · [Act;s 1905, p. 159.) 
.. Art. 5315. [5411] ·Cash payments, how re
mitted.-All such applicants ~all transmit with their 
applications the required first ·payment in the. form. of 
money or remittance collectible on demand in Austin, 
11nd convertible at par into money on the order of the 
State Treasurer, without liability; provided, that, 
should a remittance he made payruble to the Commis
sioner, such payment shall not be invalid .tor that rea· 
son, but the Commissioner shall indorse it to the State 
Treasurer without incurring liability and the same 
shall be treated as if payable to -the Treasurer. The 
application shall be void if the payment is not made 
a.s required in this article. [Acts 1909, p. 429.] 

. ; Art. 5316. [5407] ~Notice of sale.-The Com
missioner shall notify the •clerk of the proper county 
of the sale of each tract, giving the name and address 
of the purchaser together with the price of the land. 
·When informed of the sale of any land the clerk shall 
enter on his books opposite the description of the land 
sold, the name of the purchaser and the date sold, and 
the notice of such sale and the books of record and 
entry shall be considered public records. [Acts 1897, 
p. 184; Acts 1905, p. 159; Acts 1919, p. 312.] 

Art. 5317. [5413] Awards.-Notice of awards 
shall be prepared and issued by the Commissioner, and 
shall be appropriately numbered and shall be so word
ed as to constitute a receipt for first payment when 
signed by the Commissioner. Books shall be prepared 
containing two copies of the notice of award and a 
suitable num1ber of coupons to be used by the applicant 
in maldng subsequent payments on the land. 'l'he no
tice of awards shall be prepared in duplicate, one to be 
detached from the book and retained in the Land 
Office, the other, with the coupons attached, to be sent 
to the a.pplicant. The coupons in each book shall be 
prepared in duplicate, each of which shall be num
bered with the same number as that on the notice of 
award. The form of the coupon shall be so prepared· 
as to be suitable for, and Shall be used by the remitter 
in making all sub~uent payments on the land, the 
original to be so worded as to be used as a receipt 
for remittances when signed as such by the Commis-

sioner. The remitter shall describe each tract of land 
on which he is making remittance by properly filling 
in the blanks on both the original and duplicate cou
pons, and shall enter in the proper blanks the amounts 
remitted as interest and principal, and )loth the origi
nal and duplicate shall be mailed to the Commission· 
er with the remittance. [Acts 1909, p. 429.] 

Art. 5318: [5415] Purchaser's name to be 
given.-Persons. making payments of interest, princi
pal or lease rentals on land shall give the name of the 
original purchaser or lessee and sufficiently designate 
the land. [Id.] 

Art. 5319. [5412] First payment accounts.
When an envelope inclosing an awlication t~ pur
chHse land is opened· and the remittance for the first 
payment is in the Land Office, the Commissioner shall 
cause such remittance to be listed in triplicate daily, 
and in sur.h form as to show the purpose and amount of 
each remittance, the name and address of the appll· 
cant, and transmit the remittance and two of the lists 
to the Treasurer. On receipt thereof, the Treasurer 
shall check the remittances with the lists, and, if found 
correct, he shall receipt one of the lists and return it 
to the Commissioner and r~tain the other list; and 
thereupon the Commissioner shall deliver the third 
list retained by. him to the Comptroller. The Treas·
urer shall at once collect all collectible remittances and 
report to the Oommissdop.er and Comptroller all re
mittanC'es not collectilJle in Austin. The items not 
collected shall be returned to the Commissioner. .All 
first payments thns collected by the Treasur~r shall 
be retained by him until be receives notice from the 
Commissioner of the final disposition of the applica
tions to purchase, and thereupon he shall at once re
turn to each applicant the amount shawn to have been 
paid on his rejected applications. .A duplicate of the 
notice to the Treasurer of. accepted and rejected ap
plications and the amount of first pa:yment shall be 
transmitted to the Comptroller. On the last working 
day of each month, the Treasurer shall deposit in the 
Treasury .to the credit of the proper fund the sum 
collected by him' on accepted applications during that 
month: [Id.] · 

Art. 5320. [5414] . Other accounts.-Payments 
on interest, principal and lease rentals shall be listed 
and accounted for sewrate from. but in a similar 
manner to, first payments. The Treasurer shall de
.posit eighty per cent of all such remittances received 
each month to the credit. of the probable fund to which 
they belong, as indicated by the Commissioner; and 
he shall hold the remaining twenty per cent upon 
deposit receipts furnished by the ('_,omptroller until re
ceipt. of definite notice from the Commissioner of the 
proper fund, which shall then be credited with the 
full amount received. The Commissioner shall give 
such definite notice to the. Treasurer and Comptroller 
immediately after he issues receipts to the remitters. 
The Commissioner, Treasurer and Comptroller shall 
eacli ).i:eep an accotint with each fund according to ad
·.vices giwn by them, retaining such advices as per· 
manent records. · 

Art. 5321. [5429] Timber lands.-Timber on 
lands shall be sold in fnll tracts for cash at its fair 
market value, and the Commissioner shall adopt such · 
regulations for the sale thereof as may be deemed 
necessary and judicious, subject to the provisions of 
this chapter. By timbered lands is meant lands valued 
chietly for the timber thereon. [.Acts 1901, p. 296; 
Acts 1919, p. 312.] 

Art. 5322. [5430] Timber: sale.-.Applica
tion to purchase timber shall be made in the manner 
provided for the filing of applications for the purchase 
of lands. If two or more persons each apply to pur
chase the timber and land on the same day, the one 
who offers more for the timber but less for the land 
than a competitor shall have an option for thirty days 
to take the land at the highest price offered by such 
competitor, or he may be awarded the timber without 
the land. If the timber is so sold without the land such 
competitor shall have an option for thirty days to pur· 
chase the land. If such first party buys. neither tbe 
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timber nor the land, then the land and timber shall 
be awarded -to the one offering the highest price for 

· the land, and next highest price for the timber. If two 
or more applications for timber alone be filed on the 
same day the one offering the most therefor shall be 
accepted. The purchaser of timber without the land 
shall have the right of ingress and egress upon the 
!and for a period of five years after date of award to 
remove or protect all the timber thereon. After that 
time the title to the timber shall revert to the fund to 
which the land belonged and be again subject to sale 
by the State, unless the land shall sooner be sold and 
fully paid for and patent issued thereon; and in that 
event the timber shall revert to the owner of the 
land. [Acts 1907, p. 490; Acts 1919, p. 312.] 

Art. 5323. ·[5432] Unsurveyed school lands. 
· -The rules governing the sale of unsurveyed school 

lands are: · 
1. Application.-one desiring to purchase any por· 

tion of the unsurveyed land believed to belong to the 
school fund shall make a written application of in
quiry to the Commissioner. The inquiry shall give the 
applicant's post-office address, state in effect that he 
desires to buy the land if it is for sale and sufficiently 
designate it. If it appears from the records of the 
Land Office that the area belongs to the public free 
school fund, or if there be doubt as- to the existence 
of the area as public free school land, the applicant 
shall be advised and given the name and address of 
an authorized _surveyor with whom he may contract 
for the survey of the land at the expense of the appli
cant. The applicant shall file an application with the 
surveyor accompanied by one dollar as a filing fee. 
The application shall be filed and recorded and suffi
ciently .describe the land. The survey shall be made 
and returned to the Land Office within ninety days 
after the date of the Commissioner's advice as to an 
available authorized surveyor. 

2. Suit to require survey.-If the Commissioner de
clines to recognize the existence of the area as public 
school land and refuses to authorize a survey to be 
made, such person may file. suit against the county 
surveyor in the district court of the county in which 
the land is located, or in the county to which such 
county may .be attached for judicial purposes, to 
compel him to make the survey and thereupon the sur
veyor shall implead the claimant of- the land and in 
such proceedings determine if the area be public land. 
In such proceedings the surveyor shall not be held for 
any cost incurred. If the final judgment of the court 
should decree the ·area or part thereof to be school 
Land the surveyor shall make the survey, and the ap
plication, fie~d notes and one dollar filing fee shall be 
filed in the Land Office within ninety days from the 
date of the final decree. 

3. Classification.-When the surveyor returns the 
field notes and a plat of the survey to the Land Of· 
flee, together with one dollar filing fee to be paid by 
applicant, he shall report under oath the classification 
and reasonable market value of the land and also the 
timber th.ereon and its value, which may be considered 
in connection with such other evidence as may be re
quired by. the Commissioner in determining the pricf.> 
to be given for the land and timber. I( upon inspec
tion of the papers the Commissioner is satisfied from 
the report of the surveyor and the records of the Land 
Office that the land belongs to the public free school 
fund and the survey has been made according to law, 
he shall approve the same by classifying and valuing 
the land, and mail notice of such action to the appli
cant, giving the classification, price and terms. 

4. Terms of sale.-Any timber on such land shall be 
sold for cash at its reasonable market value. No 
award shall be issued for the land until the tim
ber shall have been fully paid for. The applicant 
shall file in the Land Office his application for the 
purchase of the land together with one-fortieth of 
the appraised value fixed thereon within sixty days 
from the date of the notice of the classification and 
valuation, together with the applicant's obligation for 
the balance of the unpaid purchase price bearing in
terest at the rate of five per cent per annum, and the 

obligation and other conditions of sale shall be the 
same as that for surveyed land. If such application 
should not be filed within the time prescribed herein 
the Commissioner shall place the land on the market 
·for sale upon the same terms as are herein provided 
for other surveyed school land. If upon the inspection 
of any application, field notes and records of the Land 
Office, there should appear to be a greater area belong
ing to the school fund· than that included in the ap
plication and field notes, the Commissioner may; in. his 
discretion, require the applicant to include the whole 

:are.c't in his field notes. If it appears that another than 
the applicant claims an unsurveyed area which be
longs to the school fund, the Commissioner may, in his 
discretion, refer the removal of such claim to the At
torney General before maldng· a sale to an applicant. 
The Commissioner may sell the area though the At
torney General refuses to institute proceedings for the 
removal of such claim; [Acts 1907, p. 490; Acts 1919, 
.P· 315.] . 

Art. 5323a. Reclassific~ti~n of scrap school 
land.-The Commissioner of- the General Land Office 
is hereby authorized to revalue and to. reclassify all 
tracts of unsold scrap S(~hool land that was heretofore 
_valued and classified on March 26, 1926, and which re
.mains unsold when this Act takes effect. Within sixty 
days after such reyaluation and reclassification the 
person for whom the survey was originally made shall 

• file in the General Land Office his application for the 
purchase of said land together with the full cash pay
ment for the tract applied for at the value per acre 
fixed thereon hy the said Commissioner. [Acts 1927, 
40th Leg., p. 158, ch. 107, § 1.] · · 

Art. 5324. [5434] Sale of gayule and lechu
guilla.-The Commissioner may, with the consent and 
approval of the Governor and Attorney General, sell 
the gayule or leclmguilla growing or found upon the 
public free school land, exclusive of timber. The sales 
may be upon such terms, conditions and limitations as 
they may deem most advantageous, having in view the 
protection of the interest of the· school fhnd and the 
State. They may also enter into such contracts as 
they may deem wise for the purpose of having deter
mined the commercial properties and value of' any, 
and all such material, and for such purpose they may 
enter into executory contracts of sale; provided, they 
shall not in such contracts cause the expenditure of 
public money nor incur any liability on the State. 
[Acts 1907, p. ~~51.] 
. Art. 5325. [5433] ·Unlawful use of minerals. 
~If any person who has no authority or right to do 
so, cuts or removes any mineral, gayule or lechunguil
la [lechnguilla] from the school land belonging to the -
public free school fund, judgment shall be rendered 
against the defendant in behalf of the State in a sum 
of money equal to the value of the substance so cut or 
removed, Which shall be collected as. under execution; 
and when collected, the money shall be remitted to 
the State Treasurer, and by him credited to the fund 
to which the .land belongs. [Acts 1907, p. 490.] . 

Art. 5326. [5423] Forfeiture for non-pay
ment of interest.-If any portion of the interest on 
·any sale should not be paid when due, the land shall 
be subject to forfeiture by the Commissioner entering 
on the wrapper containing the- papers "Land Forfeit
ed," or words of similar import, with the date of such 
action and sign it officially, and thereupon the land 
and all payme11ts shall be forfeited to the State, and 
the lands shall be offered for sale on a subsequent sale 
date. In any case where lands have been forfeited to 
the State for the non-payment of interest, the purchas
ers, or their vendees, may have their claims reinstated 
on their written request, by paying into the Treasury 
the full amount of interest due on such claim up to the 
date of reinstatement, provided that no rights of third 
persons may have intervened. In all such cases, the 
original obligations and penalties shall thereby become 
as binding as if no forfeiture had ever occurred. If 
any purchaser shall die, his heirs or legal represent.'l
tives shall have one year in which to mal'e payment 
after the first day of November next aft.er such death. 
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Nothin"' in this article shall inhibit the State from 
institutlng such legal proceedings as may be necessary 
to enforce such forfeiture, or to recover the full 
amount of the interest and such penalties as may be 
due the State at the time such forfeiture occurred or 
to protect any other right to such land. · [Acts 1897, 
pp. 39, 184; Acts 1919, p. 314.] . 

Following is additional legislative Acts 1925, Chap
terM, p; 267, as amended by Acts 1926, 39th Leg., 1st 
C. S., p. 43, ch. 25, § 1: 

. Art. 5326a. Repurchase of land forfeited.-Sec
tion 1. In case [of] any of the public free school lands 
that have been heretofore purchased from the state 
ha,·e been forfeited for nonpayment. of interest and 
have not been resold, and that which may hereafter be 
forfeited for nonpayment of interest, either with or 
without ai:lvertisement. as being subject to forfeiture 
for, nonpayment of Interest tl~at may have accrued 
prior to November 1, 1925, the owner of such land or a 
part thereof at the date of forfeiture shall have the 
right for a periOd of ninety days after the _date of. the 
notice of revaluation· of such lands as herem provide(} 
to repurchase same upon the terms and conditions in 
this act any or all of the land in whole tracts accor~ing 
to the forfeiture; provided, that two or more portiOn& 
of the same section or tracts may· be combined into one 
purchase as may be desired by the applicant. . 

Section 2. Where any of the lands included m the 
precedin.,. section may hereafter be forfeited for the· 
non-pay1~ent of interest in the manner provided by 
law' for such forfeiture and either before or after ad
vertisement of land as being subject to forfeiture for 
non-payment of interest, the Commissioner of the Gen
eral Land Office shall forward such list of land to the 
clerk of the county in which the land is wholly or 
partly located or to the clerk of the county to which 
sucll county may be attached for judicial purposes and 
include therein such land as may have heretofore been 
forfeited and remains unsold and on which valid oil 
and gas applications have not been filed. Within sixty 
da vs after a list of such forfeited land was forwarded 
to ·the proper clerk the owner or part owner mentioned 
in the preceding seetion, who may desire to repurchase 
such land as provided herein, shall advise the said 
Commissioner of such desire and pay one cent per acre 
for each acre such person desires revalued. As soon 
as practicable after the receipt of such advice and the 
one cent per acre by the Commissioner, he shall proceed 
to ascertain the reasonable value of such land and ap
praise the same accordingly. Duplicate notices of 
said appraisement shall be prepared and one shall be 
sent to the person requesting the revaluation and the 
other shall be retained for the General Land Office. 
One of two or more part owners of land who request 
a revaluation shall be deemed as having acted for the 
other owners, a,nd a repurchase by such one or more 
persons shall likewise be deemed as made on behalf 
of all of them and shall inure to the benefit of every 
owner of a part ·thereof to the extent of each ones own
ership. If such forfeiting owner desires to repurchase 
the land at the appraised value placed thereon, be 
shall file his application therefor in the General Land 
Office within ninety days after the date in the notice 
of appraisement, together with one-fortieth of the ap
praised value and his obligation for the remaining por
tion of the purchase price bearing the same rate of 
interest per annum as tlle forfeited purchase bore. 
The one-fortieth cash payment and future interest and 
principal payments and forfeiture for non-payment 
shall be the same and conform to the present or any 
future I a w regulating the purchase and forfeiture of 
public free school land. The one cent per acre received 
by the Commissioner, or so much thereof as may be 
necessary, shall be used by him to defray the expenses 
incident to the reYaluation and the remainder, if any, 
~;hall be by him returned pro rata to those for whom 
it was· paid into the General Land Office. If land 
should be purchased under this act by one or more 
part owners, such purchase shall inure to the benefit 
of each and every owner at date of forfeiture accord
ing to each one's ·former interest. 
. Section 3. If the owner at the date of forfeiture 

shall not exercise his right to repurchase, the Com
missioner shall place the land on the market for sale . 
in the manner that is now or may hereafter be provid~ 
ed by law for the sale of other forfeited public free 
school lands. One-sixteenth of the oil and gas, and all 
of other minerals in the lands included herein, whether 
!mown or unknown, are expressly reserved to the 
public free school fund in the event the forfeited sale 
was with mineral reservation. Forfeited· land, on 
which the owner requests a revaluation as herein pro
vided, shall not be suhject to oil and gas application 
until such forfeiting owner fails to repurchase as here-
in provided. . · 

Section 4. Whenever any. land affected by this act 
is repurchased under the rights of repurchase gh·en 
herein, any lien, legal or equitable, in behalf ?f a~y 
person or tbe·state, and any yalid contractual right m 
favor of any person or persons existing in and to said 
land, . or any. part thereof, at the time of forfeiture, 
shall remain unimpaired and in full fore~ and effect as 
if no. such forfeiture had occurred; also all forfeitures 
without advertisement of 'the land for which land the 
O\Vner or owners of part thereof requested a revalua
tion. within the time prescribed herein and for which 
applications to repurchase were filed in the Generftl 
Land Office in legal form after expiration of the time 
required by law and on which the first one-fortieth cash 
payment was made, such forfeitures and applications 
and [•and] tlle sale and award thereon are hereby au
thorized and in all things validated and shall not he 
questioned by the State or any person whose rights 
did not accrue prior to the taking effect of this Act. 

Section 5. The fact that several consecutive years 
drought in that portion of the State in which most of 
the public lands are located caused the original enact
ment of this law and the fact that the validity o.f for
feitures without first advertising the land as being 
subject to forfeiture and naming the date of forfeiture. 
and sale as provided in Chapter 130 of an act ap
proved March 28, 1925, bas been questioned and the 
fact that this original Chapter 94 could .not have been 
executed without great expense to the State, except in 
the manner it has been ·administered by the General 
Land Office, which has attained the purpose of the 
Legislature in its enactment, and the importance of 
placing land titles beyond question, creates an emer
gency and an imperative pUJblic necessity exists, that 
the constitutional rule requiring bills to be rea~· on 
three separate days in each house be suspended and 
that this be placed upon third reading and final pas
sage, and take effect from and after its passage and 
it is so enacted. [Acts 1925, 39th Leg., p. 267,' ch. 94; 
Ad~ 1926, 30th Leg., 1st ,C. K, p. 43, ch; 25, § 1.] 

Art. 5327. Lien.-To secure the payment of all 
principal and interest due upon any sale of public free 
school land, University land, and the several asylums 
land, the State shall have an express lien for the use 
and benefit of the fund to which the land belongs in 
addition to any right and remedy that it has for the 
enforcement of the payment of any principal or in· 
terest that may become due and unpaid. [Acts 19l.7, 
3rd C. S., p. 95.] 

Art. 5328. Transfer oi' indebtedness.-If any 
person, firm or corporation or the Federal Farm Loan 
Bank with the conserit of the owner of any lands men
tioned in the preceding article, pays to the State the 
principal and interest due upon any obligation given 
for S'UCh land, the Commissioner shall be authorized, 
upon written request of such owner duly acknowledged 
in the manner required for the conveyance of real es
tate, coupled with an affidavit of ownership, to exe
cute, acknowledge and deliver a written transfer of 
the indebtedness held by the State to such person, firm 
or corporation or the Federal Farm Loan Bank which 
shall thereupon be subrogated to all the rights, liens 
and remedies held by the State to secure and enforce 
the payment on the amount of principal and interest 
so paid to the State. If the land claimed· by the one 
representing himself to be the l)wner should be held 
under such evidence of titles as the law or rules of 
the Land Office will not authorize or permit to be filed 
in said office, then the Commissioner niay admit the 
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owner to be such person as the· person, firm or corpo
ration or the Federal Farm Loan Bank paying the 
indebtedness shall admit to be the owner, and upon 
such admission the instrument of transfer. shall be 
executed. Nothing herein shall change in any par
ticular whatever, the law or rules that obtain in the 
Land Office relative to titles to land and the issuance 
of patents thereon. [Id.] · 

Art. 5329. [5435] Transfers.-Owners of pub
lic free school land and asylum land purchased from 
the State may sell their lant{ or a definite portion of 
the same in any size tract. If in any of the succeed
ing conditions the land that· is desired to be separated 
from another portion should not be sufficiently desig
nated by metes and bounds in the papers offered for 
filing, to identify it with certainty, the Commissioner 
shall require that proper field notes accompany the 
papers before he files them· and separates the land. 

1. Personal transfers.-A vendee through personal 
transfer executed for a whole survey or for a whole 
portion of a survey purchased from the State as a 
whole or for a portion of a survey purchased from 
the State as a whole or in a quantity less than the 
whole survey, shall have the right to become a substi
tute purchaser direct from the State in the manner 
provided herein. With the approval of the Commis
sioner such vendee may file in said office a complete 
and valid chain of title through personal transfers 
which have been duly executed and recorded in the 
counties in which the land or a part thereof is situ
ated or in the county to which [to] such county or 
counties may be attached for judicial purposes, and 
pay the lawful fees. When said papers have been filed 
in said office the substituted purchaser shall have his 
portion of land separated from the other portion, if 
any, on the records of the Land Office and thereby he 
shall assume and become liable to the State for all un
paid principal and interest due and to become due the 
State for the land conveyed in the deeds so filed, to
gether with all obligations and penalties attaching to 
the original purchase the same as was the original 
purchaser. The obligation of the original purchaser 
and the obligation of all vendors of such suibstituted 
purchaser shall be enforceable against the substituted 
purchaser the same as 1if he were the original pur
chaser from the State, and the obligation of the ven
dor or vendors of the substituted purchaser shall be 
deemed canceled. 

2. Other .transfers.-One who claims title throu!?;h 
a source other th~n by personal transfer, to a definite 
portion of a survey less than a whole as it was pur
chased from the State may, with the approval of the 
Commissioner, have that portion of land so claimed 
separated from the other· portion of the survey upon 
the records of said office by filing therein such evi
dence of claims as may be required by said Commis
sioner and pay the lawful fees for the papers filed as 
evidence of the claim or a right to a separation of such 
area. · 

3. Liability of vendee.-When a separation of the 
land has been made upon the records of the Land Of
~ce in either manner provided for herein, that por
tion so separated shall be charged and credited with 
its pro-rata part of the principal and interest due and 
paid to the first day of November preceding the date 
of. the filing of the transfers or other papers. 

4. Patent.-lf any owner or claimant of any land 
~ncluded in this chapter, which ownership or claim 
1s shown on the records of said office, should desire 
a patent upon a portion thereof less than the whole, 
such owner or claimant may, with· the approval of 
the Commissioner, file field notes with lawful filing fee 
for that portion on which patent is desired and obtain 
a patent therefor when the land is fully paid for with 
all lawful fees. If the ownership should be evidenced 
by personal transfers the patent shall be issued to such 
owner and his assigns. If the claimant claims title 
through other evidence than by personal transfer, the 
Pl;ltent .shall be issued in the name of the person and 
h1s ass1gns that holds title by original purchase or in 
the name of the person and his assigns who appears 
on said records to hold title through the last personal 
transfer. If a patent should be issued in the name 

of one other thim the legal owner, such patent and the 
rights granted therein shall inure to the benefit of the 
legal owner. ·where any land has been purchased 
from the State on condition of residence, no patent 
shall be issued until proper proof of such residence 
either by the vendor or vendee, or both consecutively, 
has been filed and the Commissioner is satisfied there
.,,ith. Every vendee before the completion of the re
quired residence by his vendor shall file in the Land 
Office an application, affidavit and obligation, such as 
is required of an original purchaser, together with the 
partial proof of his vendor's continuous residence to 
the date of the deed of transfer. On the filing of proof 
of the required three years' residence, the Commis
sioner shall issue a certificate of its sufficiency upon 
the payment of the lawful fees. The said certificate 
may be recorded in the deed records of the proper 
county, and wh!m so recorded it shall become a muni
ment of title. ·After a certificate has been recorded, 
neither the sale nor the occupancy of said land shall 
he questioned by the State nor any person whose rights 
did not accrue prior to the completion· of said resi
dence. The effect of the issuance of said q.1rtificate 
shall include and extend to all land purchased as ad
ditional to a home tract on which the said certificate 
may have been issued. No sale made without concli
tion· of settlement shall be questioned by the State or 
any person after one year from the date of such sale. 
All purchasers shall have the option of payin[\" the 
plirchase price in full at any time, together with full 
fees, and obtain a patent for the land. [Acts 1907, p. 
490 ;. Acts 1919, p. 316; Acts 1921, p. llS.j . 

Art. 5330,' [5438] Patents for town sites.
Whenever a town shall be located and established 
upon any lands sold under this or any former law, the 
purchaser or his vendee shall be permitted to pay the 
entire balance of principal and interest due the State 
unon· such land and obtain a patent therefor at any 
time; but no such payment shall be permitted or pat
ent issued until such a purchaser or owner of .such 
land shall file in the land office a certified plat of such 
town, made by a surveyor, which shall be accompanied 
by the affidaYit of the owner of such land. corrobo
rated by the affidavit of five disinterested and credible 
citizens of the county, t9 the effect that a town; giving 
its name. has been located and establi,;hed upon the 
land, and that there has been erected therein and. is 
being- occupied hy bona fide citizens, twenty bu,;iness 
and resident houses,· or either or both. [Acts 1895,- -p. 
66; G. L. vol. 10, p. 796.] 

3. LEASES 
Art. 53!H. Lease of unsold tracts.-Any unsold 

land may be leased at any time at not less thrin five 
cents per acre, payable in advance each year and··for 
a term not to exceed five yeai·s, but all land ·so leas~ 
and unsold shall he subject to sale on each succeeding 
sale date. {Acts 1919, p. 314.] . · 

Art. 5332. [5451]. To advertise lands.-All 
leases under the provisions of this chapter may be ·ad
vertised by the Commissioner in such manner a~ he 
deems best, and let to the highest responsible bidder 
in such quantities and under such regulations as, he 
deems to the best interest of the State, not inconsistent 
with the equities of the occupant. Any bid or. offer 
to lease may be rejected by him prior to signing the 
lease contract, for fraud or collusion, or other gdod 
and sufficient cause. · 

Art. 5333. [5452] Application and deliv
ery.-One desiring to lease said lands shall make writ
ten application to the Commissioner specifying and 
describing the particular lands he desires to lease; 
and thereupon the Commissioner shall notify the ap
plicant in writing who offers the highest price, that his 
proposition to lease is accepted; and shall execute 
to the lessee in the name and by authority of tl1e 
State of Texas a lease on such lands. 'Vhen the lessee 
has paid the rent for one year in advance, the Com
missioner shall deliver said lease to the clerl;: of the 
county in which the land is situated, who shall record 
in a well-bound book kept in his office, a memorandum 
or abstract of said lease, showing the number of the 
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survey or surveys leased, the name of the original 
grantee, the amount leased, the name of the lessee, the 
date of. the lease and the number of years it has to 
run, and no other record of leases shall be required. 
The clerk shalllbe entitled to twenty-five cents for en
tering said memorandum. Upon payment of said fee, 
the clerk shall deliver the lease to the lessee. Wben 
any such lease is filed for record the clerk shall make 
the memorandum or abstract above provided for. 
{Acts 1901, p. 292.] · . 
· Art. 5334. [5455] Water supply: option.
_Any person desiring to lease: any lands on which no 
permanent water supply exists, shall notify the Com
missioner in writing that he desires to lease hinds, 
Specifying and describing them;' provided he can ob
tain the neeessary supply of water by boring or other
wise, and that he will within ·ninety, days lease said 
lands, provided such -water supply can be obtained ; 
he shall also make an·d file with the Commissioner his 
bond, with good and sufficient personal security, to' be 
·approved by the Commissioner, in a sum equal to one 
year's rental of the quantity of land applied for, pay
'able to \;he State, conditioned that he will diligently 
and in good faith try to secure water on such land 
'during such ninety days, and if secured will lease the 
designated lands for the term prescribed herein; and 
'thereupon the Commissioner shall, for such ninety 
days, withhold such lands from lease to any other per
son. Within or at the expiration of the said ninety 
days, and annually thereafter, such· applicant shall 
pay to the State in advance, one year's rental of the 
land applied for by him ; on satisfactory proof of 

·which payment the Commissioner shall execute and 
deliver to the lessee a lease of the said lands, signed 
·by himself officially, and attested by the seal of the 
Land Office, together with which he shall deliver up 
the bond of said lessee, marked, "Satisfied." If said 
lessee fails to apply for his· lease arid make the pay
ment aforesaid within said ninety days, and shall also 
·within· said ninety days fail to prove to the satisfac
tion of the Commissioner within that time that he has 
in good faith diligently· used proper means and made 
proper efforts to· secure a water supply on such land 
and failed, then the Commissioner shall mark · said 
bond, ~~Forfeited", and shall deliver the same to the 
Attorney General, who shall at once cause said bond 
:to be sued upon and collected, and paid to the avail
:able school fund. The penalty stated. in such bond is 
hereby declared to ·be liquidated damages, and judg
ment for that sum shall in :an cases be recovered by 
the State. Proof satisfactory to the Commissioner 
that proper, suita·ble and diligent effort has been made 
-by such applicant to secure water, and that sufficient 
water could not be secured, shall relieve the principal 
and sureties on said bond from all responsibilities 
therein, and it shall be marked, "Satisfied", by said 

. Commissioner and delivered to the principal therein. 
No lease of less than four sections of unwatered pas
,tnre lands shall be made, unless such less number in
cludes all unleased land in that vicinity belonging to 
. the several funds mentioned in this chapter .. Lessees 
. or !heir vendees who shall have at their own expense 
secured water on their leaseholds in accordance with 
·the provisions of this article, shall at the expiration 
. of their lease contract, have a right to a renewal of 
,their leases for another term of five years at the price 
.then provided by law, by giving sixty days written 
notice to the Commissioner. [Acts 1895, p. 63; G. L. 
vol. 10, p. 793.] · 

Art. 5335. [5454] Expired leases.-When a 
lease expires, or is canceled for any cause within 
ninety days from any sale date, the Commissioner 
shall not consider an application to lease the land with
. in said time. An original lessee, or ·the nssignee of 
an entire.leasehold, ;vho was such at the date of the 
termination ther·eof, shall have a preference to another 
lease of. the land at the expiration of the ninety days 
over another applicant to lease, provided he will pay 
as much th~refor as another, after due publicity. 
-rActs 1005, p. 159; Acts 191!>, .P· 314.] · · 

Art. 5336. [5456] Forfeiture: lien.-If any 
, lessee fails to pay the annual rent due for any year · 

within sixty days after such rent becomes due, the 
Commissioner shall cancel said lease by a writing ·un
der his hand and seal of office,· and filing it with the 
other: papers relating to such lease, when such lease 
shall immediately terminate. During the continuance 
of all leases, and after forfeiture, the State shall have 
a lien upon all property owned by the lessee upon the 
leased premises to secure the payments of all rents 
due, which lien shall be superior to all other liens 
whatsoever. A reservation of such lien in said lease 
shall not be essential to the preservation or validity 
thereof. [Acts 1901, p. 29.] 

Art. 5337. [5457] .Lessees may remove im
provements.-All ·improvements made by lessees on 
lands leased by them are here-by declared to be per
sonal property, which may be removed by such lessees 
on the expiration of their lease contracts; and they 
shall have sixty days after such expiration in which 
to remove the same. [ld.] · · 
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1. UNIVERSITY AND OTHER LANDS 

Article 5338. Permit.-Subject to the terms 
hereof, permits for the development of oil and gas 
may be issued to any person, firm or corporation upon 
the following. lands: All surveyed public school, Uni
versity, asylum land and other public lands, fresh wa
ter lakes, river beds and channels, belonging to the 
State and all of said lands, except public school and 
asylum lands sold or disposed of by the State or by 
its authority with a reservation of minerals or m1neral 
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rights therein, and lands purchased with a relinquish
ment of the minerals therein. [Acts 1917, p. 158; Acts 
2d c. s. 1919, p. 241.] ' 

Art. 5339. Application for surveyed lands.
One desiring to obtain the right to prospect for ·and 
develop oil and natural gas that may be in any sur
veyed area included herein shall file with the county 
clerk a written application designating it sufficiently 
to identify it. Such clerk shall, upon receipt of one 
dollar as a filing fee, file and record the application 
and note the same on his I;ecord of surveys opposite 
the entry of the proper survey giving the time of fil
ing. When one has obtained' four sections, or the 
equiyalent, eligible to be embraced in one permit, such 
applicant shall not obtain any more land within two 
miles thereof, but if one obtains less than four sec
tions eligible to be embraced in one permit, such one 
may obtain such additional area within two niiles of 
the other area as will equal four sections. One shall 
not obtain more than one thousand acres within. one 
mile of a well producing petroleum. [Acts 1917 p. 
158.] ' 

Art. 5340. Unsurveyed lands: application.
One desiring to obtain the right to prospect for and 
develop. oil ~nd natural gas in any unsurveyed areas 
named m this law shall file with the county surveyor 
a written application for each area applied for, des
ignating it sufficiently to identify it but such areas 
shall n~t exceed 2,500 acres. Upon r~ceipt of one dol
lar filing fee the surveyor shall file and record the 
application. [Id.] 

Art. 5341. Issuance of permit.-When the Com
missioner receives an application that was filed with 
the county clerk or with the .surveyor and the field 
notes and plat, one dollar filing fee antl ten cents per 
acre for each acre applied for, which shall also be paid 
annually thereafter during the life of the permit, and 
an affidavit by the applicant showing what interest 
he has in any other permit, lease or patent issued un
der this law and in good standing, he shall file the 
same, and if upon examinati()n the application and 
field notes are found correct and the area applied for 
is within the provisions ()f this law, the O<>mmissi()ner 
shall issue to the applicant or his assignee a permit 
conferring .upon him an exclusive right to pr()Spect for 
and develop petroleum and natural gas within the deS
ignated area for a term n()t to exceed two years. [Id.] 

Art. 534la. Extension of permits.-All permits 
to prospect for oil and gas heretofore issued on river 
lbeds or channels, fresh water lakes and islands therein 

. which have not expired and on which as much as 
twenty-five thousand d()llars ($25,000.00) has been 
spent in pr()Specting for oil and gas and on which actu
al work is now being done, are hereby extended for a 
period. of ten years from date the permit was issued 
upon condition that the owner will pay annually ir{ 
advance the acreage 'rental due thereon under the law 
as provided in the permit. · This Act shall not be con
strued to relieve the owner ()f such permits from the 
obligations to drill such offset wells as are required 
by the law under which the permit was issued. [Acts 
1925, p. 349.] [39th Leg., ch. 141, § 1.] 

Art. 534lb. Extension of oil lea~es.-All oil 
and gas permits heretofore or hereafter issued upon 
lands included herein and which have not expired 
shall be extended for a term ()f five years from date 
thereof, conditioned only upon the payment of the an- · 
nual rental, as provided by law, in advance and when
ever proouction is secured in paying quantities and 
the payment of royalty begins, the owner shall not pay 
~ny furth':r ann?al rental money. After production 
I~ secured m paymg quantities, the owner shall be en
titled to a lease which shall run S() long as the area 
cover~d. by hi~ lease produces oil or gas in paying 
quantities, subJect to the provisions of this Act. [Acts 
1925, p. 351.] [39th Leg., ch; 143, § 1.] 

Art. 5342. Development work.-Bef()re the ex
piration of twelve months after the date ()f the permit 
the owner thereof shall in good faith begin actual 
work necessary to the physical development of said 
area. If petroleum and natural gas is not sooner de-

veloped in commercial quantities the owner or man
ager shall .within thirty days after the expiration of 
one year from the date of the permit file in the Land 
?ffice an affidavit supported by tw() disinterested cred-· 
Ible persons that such actual work was begun within 
the first twelve months a:t:oresaid, and that a bona fide 
effort to develop the said area was made during the 
twelve .m~nths preceding the filing of the statement, 
~nd showmg what work was done and expenditures 
mcurred and whether ()r not petroleum or natural gas 
had been. discovered in commercial quantities. A fail
ure t() file said affidavit within the time specified or 
the filing of an affidavit false in material matters shall 
subject the permit to forfeiture. The owner of a per
mit shall not take; carry away or sell any petroleum 
or natural gas before obtaining a lease therefor· ·pro
vided such quantity as may be necessary for th~ con
tinued development of the area before obtainin()" a lease 
may be used without accounting therefor. rid.] 
Ar~. t?342a •. Permits extended.-All ()il and gas 

permits Issued on other than public school or universi
ty land, by the Commissioner of the General Land Of
fice of the State of Texas under date of February 3, 
1920, and heret()fore extended for three years by act 
of the Legislature, are hereby renewed· and extended 
for an additional' period of two years; pNvided bow
ever; that this Act shall apply only to those pel"'llitS 
on which all rentals have been paid and under which, 
as extended, a well has been drilled to a depth of 3000 
()r more feet, and on which drilling ()perations for oil 
and gas are being actively conducted in good faith. 
Rights hereunder shall be conditioned on regular pay
ment of annual rentals covering the two year exten~ 
sion period, and also on owner making report to the 
Commissioner ()f the General Land Office within sixty 
days after this Act becomes effective, showing drill
ing operati()ns·and depth of well. [Id.] 

Art. 5343. University permits.-The provisions 
of subdivision 3 of this Chapter, so far as they relate 
to a combination of permits and extension ()f time for 
·beginning development and time for development 
thereunder, shall apply t() permits upon University 
land. 

[F()llowing is additional legislation. Acts 1925, 
Chapter 71, p. 225.] 

Section 1. That all university land now unsold and 
all of said land . that has heret()fore been sold with 
reservation of the· ·minerals therein and that which 
may hereafter be sold with reservation ()f the minerals 
therein, whether known ()r unknown, shall be included 
in this Act, and leases thereon conferring upon per
sons, firms and C()rporations the right to develop the 
()il and natural gas that may be in said land shall be 
subject to sale by the Comrriissioner of the General 
Land Office in accordance with the provisions of this 
Act and under such rules and ,regulations as may be 
ad()pted by said commissioner as may be necessary to 
the proper execution of its purposes; provided, oil and 
gas permits and leases ()Utstanding, shall not be af
fected by this Act except as pr()vided in Secti()n 14 
hereof. 

Sec. 2. ·Sales of pil and gas leases on the lands in
cluded herein ·shall be made by the Commissioner ()f 
the General Lind Office not less than once each month, 
when there is land· in demand, and at 10 o'clock A. M. 
on the day fixed therefor. Sales of leases shall be for 
ten cents per acre in advance for the first year and 
twenty-five cents per acre in advance. for the second 
year and fifty cents per acre .in advance each year 
thereafter until production· is secured in paying quan
tities, but not to exceed five years, and a royalty of 
one-eighth of the gross producti()n of the oil, or the 
value thereof, produced and saved from the leased 
premises delivered into such pipe line as the lessee may 
connect his well, or wells, and one-eighth of. the gross 
production of gas, or the value thereof, produced and 
sold off of the leased premises, and in addition thereto 
such sum, of [if] any, that one may pay therefor as 
provided herein. 

S~c. 3. The commissioner shall advertise the land and 
the time when the mineral lease will be subject to sale, 
except as else"·here provided in thto! eYent of tie bids. 
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If there should be no other sufficient means for giving 
the ·necessary publicity as to what tracts will be sub~ 
ject to lease and the time when applications ~a;v: be 
delivered to the General Land Office, the commissiOn
er shall have lists of such tracts printed for free dis
tribution at the expense of the State, which ex!Jense 
shall be paid out of the appropriation for public print
ing. Such lists shall contain a brief designation of 
the tracts subject to lease and the tenus upon which 
they may be leased and the time when applications 
therefor will be opened and filed in the General Land 
Office. 
· Sec. 4. Separate applications for each tract, with 
one dollar for county clerk recording fee, and the first 
payment of ten ceJ?.ts per acre and the sum offered 
in addition thereto, if any, for any. tract shall be de
livered into the General Land Office on or before the 
day and hour on which the lease will be subject to 
sale, in sealed envelopes on which shall be endorsed 
in substance "Application to buy oil and gas," and in 
addition thereto the time· the lease will be subject to 
sale. All envelo·pes so endorsed shall be securely kept 
by the commissioner or his chief clerk unopened until 
the date on which applications are to be opened and 
at ·said hour either or both of them shall begin to open 
the envelopes in the presence of such persons :is may 
desire to be present. All applications received up to 
the opening hour, whether open or sealed, endorsed or 
not endorsed, shall be considered as properly delivered 
into the General Land Office. An· application which 
includes two or·more tracts or is for a price less than 
the fixed royalty and ten cents per acre shall 'be void. 
When an application shall have been filed and consid
ered and the land found to be subject to lease, the lease 
shall be issued for a term not to exceed five years to 
the applicant that pays the most, if any sum, for the 
area in addition to the ten cents per acre and the stip
ulated. royalty. If production should not be secured 
in five. years the lease shall terminate and another 
lease on .the land again be subject to sale as in the 
first instance. A duplicate of the lease shall be kept 
on file in the General Land Office. All leases shall 
be forwarded by the commissioner, with one dollar re;. 
cording fee, to the proper. county clerk, who shall re
i)ord sanie and deliver the lease-to the lessor' or his 
agent. If two or more .persons should offer ·the same 
i>rice for tl:~e same area mid the same spould be the . 
highest price offered, all shall be rejected and a date 

. fixed within. the discretion of the. commissioner, but 
not more than. fifteen days after rejection, when a 
lease on the land will be subjeCt to sale as in the first 
instance; ,provided no' lease shall be sold for'a sum 
less· than the. tie bid' without the: tract ·having ·been 
auly advertised and .offered 'for sale on a regular sale 
date, All sums· paid· upon rejected· avi)Hcations .shall 
be returned by. the· State Treasurer.· · · · 
. se:c. 5; Wben.ever .vroductiori' is SecUred in paying 
quantities and the payment of royalty begins, the 
owner shall not pay any further anmial rental. -After 
'production is secured in payin'g quantities, the owner 
shall be entitled to an: absolute lease ·which 'shall run 
so long as the area produces in paying quantities, sub
ject only 'to the provisions of·this Act. Whenever a 
lease ceases to produce in paying quantities, or the 
owner fails to pay to the State . the royalty due, it 
shall 00: subject to forfeiture by the commissioner, and 
·when sufficiently informed of the facts which author
ize a fo'rfeiture he ·shall forfeit it, and the area shall 
be again offered for sale as in tlie first: instance. 
· Sec. 6. · Royalty· of one-eighth 'of the gross produc
tion, ·as herein provided, shall be paid to the General 
Land Office for the benefit of the University permanent 
fund on or. before the t\ventietb day of each month 
.for the preceding month duririg the life of the lease, 
and it shall be accompanied by the sworn statement 
of the owner, manager o'r other a tit1wrized agent show
lug the gross amount of oil produced and saved since 
the last report and the amount of gas produced and 
r,;old off the premises, and the market Yalue of the oil 
and gas together with a copy .of all daily gauges of 
tanl\s.' gas meter readings, if' any, pipe line receipts, 
gas hne receipts and other cbecl•s or memoranda of 

·amount produced and put into pipe lines, tanks or 

pools and gas lines or gas storage. The books and 
accounts, the receipts and discharges of all lines, tanks, 
pools and meters, and all contracts and other records 
pertaining to the production, transportation, sale and 
marketing of. the oil and gas shall at all time[s] be 
subject to inspection and examination by the Commis
sioner of the G~nei:al Land Office, the Attorney Gener
al, the Governor or member of the Board of Regents 
of the University of Texas, or the representative of 
either. 
. Sec. 7. Royalty .and all other sums shall be due 
and payable to the State at Austin, Texas, and shall 
be paid to the Commissioner of the General Land Of
fice, and he shall transmit all remittances in the form 
received to the State Treasurer, who shall credit the 
permanent University fund with all amounts receiYed 
from royalty. All payments shall be in the form of 
cash, bank draft on some State or National bank in 
Texas, or post office or express money order, or such 
other forms as may be ·collectible in Austin. 

Sec. 8. The State shall have a first lien upon all oil 
and gas produced upon any leased area to secure the 
payment of all unpaid royalty and other sum or sums 
of money that may be due and become .due under the 
proYisions of this Act and mqy follow the same and 
the value thereof into the hands of any purchaser. 
· Sec. 9. If oil or gas should be produced in com
mercial quantities in a well on an adjoining area 
whether privately owned, or covered by separate lease, 
which well should be within five hundred feet of an 
area leased under this ACt, the owner of the lease 
on such University area shall, within sixty days after 
the initial production on such privately owned area, 
begin in good faith and. prosecute diligently the actual 
drilling of an offset well or wells on the area so leased 
from the 'State· and such offset '\vell or wells shall be 
drilled to such depth and under such conditions as 
may be necessary to prevent the ·undue drainage of 
oil and gas beneath such University area. A log of 
such well, whether producer or non-producer, shall be 
filed in the General Land Office within thirty days 
after the well bas been completed or abandoned. 
· Sec. 10. One· may transfer his lease at any time 
or a part thereof in any· size tract not less thari forty 
acres, and such transfer shall be· recorded in the 

. county or counties in which the area or part thereof is 
situated, and the recorded· transfer or certified. copy 
'of same shall be.filed in the General Land Office, ac
companied by one dollar as filing fee and ten cents per 
acre for each acre in the transfer, and thereby the 
assignee shall have his . portion separated from the 
other part and succeed to all the rights and be 
!"Ubject to all the obligations and penalties of the orig
inal lessee. The ten cents per: acre as a transfer fee 
shall be deposited into . the State Treasury to the 
credit of the available University fund, and the lease 
rental and the bonus paid by .a purchaser shall·be de
posited in the State Treasury .to the credit of the 
:University permanent fund. . . 

Sec. 11. An owner may relinquish his lease to the 
State at any time. by having the relinquishment re
.corded in the county or counties in which the area or 
part thereof is situated, and the recorded relinquish
ment or certified copy . of same shall be filed in the 
General Land Office, accompanied by one dollar as 
filing fee, and therelby the owner of such lease shall be 
relieved of any further obligations to the State but 
'such relinquishment shall not have the effect t~ re
lease tb,e 9wner from any .obligations or liabilities 
theretofore accrued in favor of the State. Tbe area 
so relinquished shall be subject to lease as in the first 
instance. · 

Sec. 12. If the owner of a lease should fail or re
Juse to make the payment of any sum due thereon 
.either as rental or royalty on the production within, 
.thirty days after same shall become due, or if such 
owner or his authorized agent should make any false 
return. or false report concerning production, ·royalty 
or drilling, or if such o\vner should fail or refuse to 
'drill any offset well or wells in good faith as required 
by this Act, or if such owner or his agent should re
fuse the proper authority access to the records or 
other data 11ertaining to the operations under this Act, 
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or if such owner or his authorized agent should fail has been made. The drillincr of said wells and the ·ex
or refuse to give correct information to the proper penditure of said amount to"' ibe established to tile sat
authority, or fail or refuse to furnish the log of any isfaction of the commissioner of the land office. [Acts 
well ~s provided herein, such lease shall be subject to 1925, p. 348.] [39th Leg., ch. 140, § 1.] .. 
forfeiture by the Commissioner of the General Land Art 5344a Ter of 1 A 1 h l!' th · 
Offi'ce, ::mel when sufficiently informed of the facts b . • f . • m.s ease.- ease .s a en 
whic~ authorized a forfeiture, the commi~sioner shall ti~~s~~e~ r~~e~v~~r~ ~~;::~~a%~r 0~nl~s;~J~~~ !~~r~rr 
f~r~eit same, and the. ~rea sha_H be s~lbJect to lease period, and the owner of the lease shall pay a rovalt 
a,.am after due adve.rtlsement, pronded, such.for- of one-eighth of the value of the gross producti~n J 
fe1ture may b.e set aside and the !ease and all n.,~ts petroleum. The owner of a gas well shall a a ro _ 
the~eunder remst.:-ted before .~he rights of another u~- alty of one-tenth of the value of the meterpo;t ut ~f 
ten ene: upon sati~~ctory en~ence of future com ph- all cras disposed of off the m·s [Id] , P 
ance with the pronswns of this Act and the rules and "' pre I es. · . 
regulations authorized to be adopted for the purpose Art. 53~4b. Offset wells.-T.he permit or lease 
of executing its provisions. . shall contam the terms upon wluch it is issued, in~ 

Sec. 13. Whenever it may be necessary for the cludin~ ~he authority of the Commissioner to require 
owner of a lease to enter the enclosed land of another the dnllmg of wells necessary to offset wells drilled 
for the purpose of ino-ress and e"Tess to and from tlie upon.adjacent private land, and such other matters as 
area so leased from "'the State "and such lessee and the Commissioner may deem important to the rights 
owner of enclosure or agent of the owner cannot agree of the applicant or the State. . 
upon the terms or place of entry, the lessee or his · Art~ 5345. Dam.ages to surface.-If the surface 
agent may petition the commissioners' court of the of an area included within the operations of this law; 
county or counties in which such enclosure may be has beeri acquired by one prior to the filing of an up
situated, in whole or in part, for the .opening of such plication under the provisions herein, such area shall 
way_ of ingress and egress aforesaid as may be neces- nevertheless be subject to prospect and lease as pro
sary. Upon the filing of such petition it shall be the vided her·ein, but the owner of the permit or· lease 
duty of said court. or courts to proceed to lay out and shall pay ten cents per acre to the owner of the surface 
establish in the manner ·provided for the laying out annually in advance during the life of the permit or 
of third class public roads, such road or roads as may lease. The sum so paid and accepted by the surface 
be necessary for the purposes riamed herein. · owner shall :be full compensation for· all damages to 

Sec. 14. All oil and gas permits heretofore issued the surface. [Acts 1917, p. 158; Acts. 2 C. S., i919, p. 
upon lands included herein and now in force shall be 241.]. 
extended for a term of five years from date thereof, 
and whenever production is secured in paying quanti
ties and the payment of royalty begins, the owner 
shall not pay any further annual money rental. After 
production is secured in paying quantities the owner 
shall be entitled· to a lease which shall run so long as 
the area covered by his lease produces oil or gas in 
paying- quantities, suhject to the provisions of this 
Act. [Acts 1925, p. 225.] · 

Section 14 of the above Act was amended and superseded 
by Acts 1925, 39th Leg., ch. 143, § 1, which is art. 5341b of 
these statutes. 

Art. 5343a. Withdrawal of University land 
from. lease.-If, in cases now pending in the Supreme 
Court or in cases hereafter filed, the said Court should 
decide that the mineral lease or sales Act of March 
10, 1925, Chapter 71, Acts Regular Session,· 39th Leg
islature, is invalid or ineffective, then and in that 
event the minerals in all University land are hereby 
withdrawn from lease or sale until such time as the 
Legislature may enact legislation de~med adequate 
for the protection of the University available and 
permanent funds; and the .Commissioner of the Gen
eral Land Qffice shall not, in the event such sales act is 
declared unconstitutional, thereafter issue any oil and 
gas permits on said land upon any application hereto
fore or hereafter filed, until further legislation as to 
same. [Acts 1927, 40th Leg., p. 368, ch. 249, § 1.] 

Art. 5344. Oil leases.-Upon the payment of 
$2.00 (two dollars) per acre for each acre in the permit 
a lease shall be issued for a term of ten (10) years, 
or less, as may be desired by the applicant 'and with 
the option of a renewal or renewals for a~ equal or 
shorter period, and immediately after the experation 
[e:\.-piration] of the first year after the date of the 
lease, the sum of [two] ($2.00) dollars per acre shall be 
paid during the life of the lease, and in addition there
to, the owner of the lease shall pay a sum of money 
equal to a royalty of one-eighth of the value of the 
gross production of petroleum. The owner of a gas 
well shall pay a royalty of one-tenth of the value of 
!he metre ?utput of all gas disposed of off the prem
Ises; pronded, however, that the provisions hereof 
~s to the payment of two ($2.00) dollars per acre dur
mg the lease period and the life of said lease shall not 
apply to leases of bays, marshes, i·eefs, salt-water 
lakes or other submerged lands containing as much as 
one hundred (100) acres but not fn excess of five hun
dred (500) acres upon which as many as five wells have 
been drilled, and upon which an expenditure of as 
much as one hundred thousand ($100,000.00). dollars 

Art. 5346. Statem.ent of holdings.-Whoever 
applies for a pel'mit or lease shall file with the appli
cation an affidavit showing what interest the appli
cant has in any other permit or lease issued by the 
State and in good standing at the date of the state
ment. [Id.] 

Art. 5347. Distribution of funds.-The pro
ceeds arising from activities under this law, and Chap
ter 5 thereof,· which affect lands belonging to the public 
free school funds and the permanent fund of the sev.
eral asylums, shall be credited to the permanent funds 
of said institutions. All proceeds paid or collected from 
activities under this law affecting the lands belonging 
to the Permanent Fund of the University of Texas 
(except such funds as are required by the Constitution 
to be credited to the Permanent University Fund) 
shall be credited by the State Treasurer to the avail
able fund of such institution; Provided that all such 
.funds shall be held by the Board of Regents of the 
University in a special building fund and shall be 
expended only for the erection of buildings and equip
ping same, or for other permanent improvements. ·All 
proceeds, including those collected after this Act takes 
effect and those collected prior to September 1, 1925, 
now being held in suspense fund, arising from the 
activities affecting lands other than those belonging 
in the public free school fund, the University and the 
several asylums, shall be credited to the General Reve
nue Fund. Provided that the funds herein appor
tioned shall not include proceeds and royalties de
rived from the Sand, Gravel and Shell Fund, the dis
position of which is now fixed by Statute. [Id.; Acts 
3 C. S. 1920, p. 120(102) ; Acts 1927, 40th Leg., 1st C. S., 
p. 135, ch. 43, § 1.] · 

Art. 5348. General provisions.-The general 
provisions in this article shall apply to each foregoing 
provision so far as applicable. 

Surveyed lands within the meaning of this law shall 
include all tracts for which there are approved field 
notes on file in the Land Office and eighty acre tracts 
and multiples thereof of such· surveys. · 

Unsurveyed areas within the meaning of this law 
shall include all areas for which there are no ap
proved field notes on file in the General Land Office. 

All applications :for suneyed land shall be filed with 
the clerk of the county in which the tract or a portion 
thereof is situated, or with the clerk of the county to 
which such county may be att.'lched for judicial pur
J10ses, and shall be filed in the Land Office within thirty 
days after it was filed with the county clerk. 
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All applications for unsurveyed areas shall be filed 
with the county surveyor of the county in which the 
area or part thereof is situated. The area shall be 
t~urveyed within ninety days, and the a·pplication, field 
notes and plat shall be filed in the Land Office within 
one hundred days after the date of filing of the appli-
cation. · 

A separate-written application shall be made for the 
area desired in a permit. No permit or lease shall em
brace the. area in two or more applications. 

·. No application, permit or lease _shall embrace a di-
vided area. . · 

Whole tracts of surveyed.'lailds.,may: •be.-applied for 
as a whole or in eighty acre traCts.or multiples thereof 
without furnishing field notes therefor. 

The area in each permit shall be developed inde-
pendently of other areas. . . . . . . 

When one desires a lease, any one or more whole 
tracts in the permit may be abandoned by relinquish
ment filed in the Land Office as herei'n provided and 
thereupon obtain a lease upon the remaining area; 
provided such remaining area is in a solid body. · 

An owner may relinquish a permit or lease at any 
time by having the deed of relinquishment acknowl~ 
edged, recorded by the proper county ·clerk and filed 
in the Land Office accompanied by one dollar filing fee. 
The Commissioner shall mail notice to , the proper 
county clerk of the filing of the relinquishment and 
when said notice has had time through the due course 
of mail to reach said Clerk the area shall be subject , 
to applications as in the first instance. [Id.] 

Art. 5349. Transfer of rights.-The owner of a 
file orpermit or lease under any provision of this sub
division may sell same and the rights secured therel}y: 
at any time, also fix a lien of any kind ·thereon to any 
person, association of persons, corporate or otherwise, 
who may be qualified to receive a permit or lease in 
the first instance; provided, the instrument evidenc
ing. the sale or lien shall be recorded in the county 
where the area or part thereof is situated, or in the 
county to which such county may be attached for ju
dicial purposes, and same shall be filed in the Land 
Office within sixty days after the date thereof accom~ 
panied with a filing fee of one dollar. If not so filed 
the contract evidenced by said instrument shall be void 
and the obligations therein assumed shall not be en
forceable. A sublease contract need .not be filed in the 
Land O'ffice. [Acts 1917, p. :!.65.] ; · · 

Art. 5349a.. · Transfer of not 'less tha.n forty 
a.cres.-Owners of oil and gas j:)errilits and leases that 
have heretofore been issued and those that may here
after be issued on University land may sell and 
transfer same as a whole or in tracts not less than 
forty acres, and the assignee may have the instruments 
evidencing such transfer filed in the General Land Of
fice and that portion so transferred separated from the, 
parent tract or parent subdivision of a tract permit or 
lease on the records of said office upon the payment of 
one dollar as a filing fee for eacli transfer and ari ad
ditional fee of ten cents per acre for each acre in such 
transfer. The Commissioner of the General Land Of
fice may, when deemed necessary, require field notes 
before filing a transfer. ·All transfers shall be record
ed in the county or counties in which the area or a 
part thereof is ·located before ·offering sanie for filing 
in the Land Office. The one dollar filihg fee shall be 
turned into the State Treasury to the credit of . the 
general revenue and the acreage fee shall be turned 
into the State Treasury to the credit of the available 
fund of the State University. The provisions of this 
Act shall apply to permits and leases that may be held 
singly or in combination with other permits or leases. 
(Acts 1925, p. 23.] [39th Leg., ch. 7, § ;LJ 

Art. 5349b. May dissolve combination a.t wish 
of owner.-owners of oil and gas permits, and leases 
based thereon, that were heretofore issued and those 
that may hereafter be issued that have heen combined 
under the provisions of existing law and those that 
mas hereafter be so combined, may dissolve such com
_binations in such manner as may be satisfactory to the 
owners thereof, and conditioned only upon the payment 
of the fees prescribed herein when transfers are pre-

sented· for filing in the General Land Office after hav
ing been recorded in the county or counties in which 
the area or part thereof may be located; provided no 
acreage fee shall be charged un·der this Act ; when a 
transfer includes a whole permit or a whole lease or 
a whole tract· in a permit or lease. [Id.] [39th Leg;, 
ch. 7, § 2.] 
· Section 3 hereunder was apparently intended to be a sep-
arate article. . 

Sec. 3. When. the transfers provided for herein 
shall have been filed in the General Land Office the 
assignee or assignees in such transfer shall become 
substituted for the original permittee or lessee, as. the 
case may be, and thereby assume all the obligations, 
pains and· penalties that the law imposed upon the 
original permittee or lessee. [Acts 1925, p. 23.] [39th 
Leg., ch. 7, § 3.] · . 

Art. 5350. Forfeiture of rights.-If a permit or 
lease should be issued upon a statement by the appli
cant which is false or untrue in material matters, or 
should the owner of a permit fail or refuse to begin 
in good faith the work necessary to the development 
of the area within the time required, or to proceed in 
good faith and with reasonable diligence in a bona fide 
effort to develop an area included in his permit after 
having begun the development, orto apply for a lease 
within the prescribed time, or should the owner of a 
lease fail or refuse to make proper remittances in pay
ment of royalty· or other payments, or to make the 
proper statement, or to furnish the required evidence 
of the output and market value and material matters 
relating thereto when requested, or fail to make the 

·annual payment on the area when requested so to do, 
the permit or lease, shall be subject to forfeiture. 
When the Commissioner is sufficiently ·informed of 
such facts he may declare the permit or lease for
feited by proper entry upon the duplicate thereof in 
his office; and he shall mail a notice of that fact to 
the proper county clerk and the area shall be subject 
to the application of another than the forfeiting own
er when the notice has had time to reach the countv 
clerk through due course of mail; provided, the Coni:
missioner may exercise large discretion in the matter· 
of requiring one to develop gas wells. .All forfeitures 
may, within the discretion of the Commissioner, be 
set aside and all rights reinstated. before the rights of' 
another intervene. [Id.l 

Art. 5351. Pollution of strea.ms.-AU develop-
ment in water or on islands, or river beds and chan
nels shall be done under such regulations as will pre-
vent the pollution of the water and for the preventioll! 
of such pollution the Commissioner may call upon the· 
Game, Fish and Oyster Commissioner for assistance in: 
the adoption and enforcement of rules· and regula-
tions for the protection of the waters from such pol
lution. The Commissioner of the General Land OF 
fice may cancel a permit or lease for a failure or re
fusal of the owner to comply with such rules and reg
ulations as may be adopted. [Id.] 

Art. 5352. Properties ta.xa.ble.-Rights ac-
quired under this law shall be subject to taxation as. 
is other property. [Id.] 

2. GULF LANDS 

Art. 5353. Lands subject to lea.se.-All islands;. 
salt water lal~es, bays, inlets, marshes and reefs owned 
by the State within tide water limits, and that pOrtion. 
of the Gulf of l\Iexico within the jurisdiction of Texas,. 
and unsold unsurveyed public free school lands, shall 
be subject to lease by the Commissioner to any per-
son, firm or corporation for the production of oil and 
natnral gas that may be therein or thereunder, in ac-· 
cordance with the provisions of this law. [Acts 2nd C. 
S. 1919, p. 51; Acts 1st C. S. 1921, p. 112.] 

Art. 5354. Notice for bids.-:-The Commissioner 
shall fix the day and hour when an area or areas will 
be subject to lease and advertise or readvertlse such 
areas at least thirty days before such lease date, ex
cept as provided in case of tie bids. The Commis
sioner may give such notice by distributing printed 
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lists as provided for' sales of surface rights of public 
lands. [Acts 2nd C. S. 1919, p. 51.] 

Art. 5355. Application for lease.-Application 
for separate areas and the first payment thereon shall 
be delivered into the Land Office on or before the daY, 
and hour on which the area will be subject to lease, 
in sealed envelopes indorsed, · "Application to lease 
Minerals," with the date the area will be subject to 
lease. All envelopes so indorsed shall be securely ke~t 
bv the Commissioner or his chief clerk unopened until 
the date on which applications are to be opened, and 
at said hour either or both of them shall open the 
envelopes· in the pre:;>ence qf such persons as desire 
to be present. All applications received up to the 
opening hour, whether open or sealed, indorsed .or not 
indorsed shall lbe considered as properly delivered. 
An application which includes two or more ar~as, or 
is for a pri~ less than the fixed royalty and pnce per 
acre shall be void. [Id.] 

Art. 5356. Tie bids.-If the highest bid for the 
same area is made by more than one applicant; all such 
applications shall be rejected arid a date fixed within 

-the discretion of the Commissioner, not later than the 
fifteenth day of the following month, whe~ the area 
will be subject to lease as in the first instance, but no 
bids therefor shall be considered if the price is less 
than the former sum offered. The State Treasurer 
shall return all sums paid upon rejected applications. 
[I d.] 

Art. 5357. Acceptance of bid.-When an appli
cation has been filed and considered and the.· area 
found to be subject to lease, the lease shall be ISSued 
for a term not to exceed twenty-five years to the a!}
plicant that pays the most for the ar.ea in addition to 
the fixed price per acre and the stipulated royalty. 
If production should not be secured i~ ten yea~s, the 
lease shall terminate and the area agam be subJect to 
lease. [Id.] · 

Art. 5358. Terms of lease.-The areas included 
herein shall be leased for one-eighth of the gross pro
duction of oil, or the value of same, that may be pro
duced and saved, and one-eighth of the gross produc
tion of gas or the value of same, that may be produced 
and sold off of the area, and ten cents per acre in ad
vance for the first year, and thereafter in advance an 
additional sum of twenty-five cents P.er acre for the sec
ond year and fifty cents per acre for the third year, and 
one doll~r per acre for each year thereafter. When 
production has been secured in commercial quantities 
and the payment of royalty begins and continues to be 
paid the owner shall be exempt from further annual 
pay~ents on the acreage. If production should cease 
and royalty not be paid, the owner of the lease shall, at 
the· end of the lease year in which royalty ceased to be 
paid and annually thereafter in advance, pay one dol-

·lar per acre so long as such owner may desire to main
tain the rights acquired under the lease, not to exceed 
ten years from the date of said lease. [Id.] · 

Art. 5359. Offset wells.-If oil or gas should be 
produced in commercial quantities in a well on an area 
privately owned when such well is within one thousand 
feet of an area leased hereunder, the owner of the 
lease on such State area shall, within sixty days after 
the initial production on such privately owned area, . 
begin in good faith and prosecute diligently the drill
ing of ·an offset well or wells ·on the area so leased 
from the State. Such offset wells shall be drilled to 
such depth and such means shall . be used as may be 
necessary to prevent the undue drainage of oil or gas 
from beneath such State area. A log of each well shall 
he filed in the Land Office within thirty days after 
the well has been completed or abandoned. [Id.] 

Art. 5360. Forfeiture of rights.-The provi
sions of subdivision 3 of this chapter governing the 
forfeiture of rights thereunder and a reinstatement 
thereof, shall apply to leases under this subdivision, 
and on forfeiture of such lease, after due advertise
ment, it shall be subject to lease by another than such 
forfeiting owner. [Id.] 

'28 TEx.Crv.ST.-42 

Art. 5361 •. Access to lands.-Whenever it be
.comes necessary for the owner of a iease acquired 
hereunder to enter the inclosed land of another for 
the purpose of ingress and egress to and from the area 
so leased from the State, and such lessee and owner or 
his agent cannot agree upon the place of such entry, 
nor the conditions thereof, the lessee or his agent may 
petition the commissioners courts of the counties in 
which such inclosure is situated in whole or in part 
for the opening of such way of ingress and egress as 
may be necessary. Upon .the filing of such petition, 
said courts shall lay out and establish in the manner 
provided for the laying out of third class public roads, 
such roads as may be necessary for the purpose named 
herein. [Id.] 

Art. 5362. Assignments of leases.-One may 
,transfer his lease at any time. Such transfer shall be 
recorded in the counties in which the area or part 
thereof is situated and within ninety days after the 
date of its execution the recorded transfer or certified 
copy of same shall be filed in the Land Office accom
panied by one dollar as filing fee, and thereby the as
signee shall succeed to all the rights and be subject to 
all the obligations and penalties of the original lessee. 
[I d.] 

. Art. 5363. Relinquishment of lease.-An own
er may relinquish his lease to the State at any time 
by having the relinquishment recorded in the counties 

· in which the area or part thereof is situated, and with
in ninety days after the date of its execution the re
corded relinquishment or certified copy of same shall 
be filed in the Land Office accompanied by· one dollar 
as filing fee, and thereby the owner of such lease shall 
be relieved of. any further olbligations to the State, but 
such relinquishment shall·not have the effect to re
lease the owner from any obligations o'r liabilities 
theretofore accrued in favor of the State. [Id.] 

Art. 5364. Disp~sition of paym.ents.-The State 
Treasurer shall credit the permanent free school fund 
with all amounts received from the unsurveyed school 
lands and with two-thirds of the amount so received 
from 'other areas and shall credit the general revenue 
fund with the r'emaining one-third from said other 
areas. [Id.] . . 

Art. 5365. Classi:fi.cation of surveys.-To ad
minister this law to the best interest of the State, the 
Commissioner may recognize or decline to recognize 
any survey heretofore made of any 3;rea .included here· 
in. Recognized surveys shall be ad>ert1sed and shall 
be subject to lease as a whole. Surveys not recog
nized shall be deemed, together with all adjacent un
surveyed areas, us one unsurveyed area, and th.e Com
missioner shall advertise the whole or designated 
portions thereof for lease. The Commissioner ~ay .re~ 
quire field notes for unsurveyed areas before 1ssum, 
a lease therefor. [Id.] 

Art. 5366. Pollution of streams.-The .develo!}
ment of wells and the development and operation upon 
the areas included herein shall ·be done so far as pr!lc
ticable in such manner as to prevent such pollutwn 
of the water as will destroy fish, oysters and other sea 
food The Game. Fish and Oyster Commissioner shall 
enfo~ce such n1les as the Commissioner of the Gen
eral Land Office may prescribe for that purpose. [Id.J 

3. SOLD ASYLUM AND SCHOOL LANDS 

Art. 5367. School and asylum l~n~s.-The 
State hereby constitutes the owner of t.he s01l .1ts ag~nt 
for the purposes herein named, ~md m cons1derat10n 
therefor, relinquishes and vests m the ow~er of the 
soil an undivided fifteerl-sixteenths of all oil and gas 
which has been undeveloped and the value of the same 
that may be upon and within the surveyed and unsur
veyed public free school land a!ld asyl~1m lands a!l.d 
]J{)rtions of such surYeys s.old w1t~ a mmeral c~asslfi
cation or mineral reservatwn, subJect to the terms ?f 
this law. The remaining undivided portion of smd 
oil and gas and its value is hereby reser'l"ed for the vse 
of and benefit of the public school .fund and the several 
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as)·luin 'funds. [Acts 2nd C. S. 1919, p. -249; Acts 1st 
C. S. Ul21, p. 112.] 

Art. 5368. Sale and lease by agent.-The o";ner 
of said land is hereuy authoriz~l to sell or lease to any 
person, firm or corporation the oil an'd gas that may 
be thereon or therein upon such terms and conditions 
as such owner may deem best, subject only to the pro
visions hereof, and he may have a second lien thereon 
to secure the payment of any sum due him. All leases 
and sales so made shall be assignable. No oil or gas 
rights shall be sold or leased hereunder for leSs than 
ten cents per acre per year plus royalty, and the lessee 
'or purchaser shall in every case pay· the State ten 
cents per acre per year of sales and rentals; and in 
case of production shall pay the State the u_ndivided 
one-sixteenth of the value of the oil and gas reserved 
her:ein, and lil;:e amounts to the owner of the soil. 
[Acts 2nd C. S. 1919, p. 249.] · 

Art. 5369. Offset wells.-If oil or gas should te 
discoYered in paying quantities on land riot included 
in this law, and within one thousand feet of.land that 
is so included, the owner, lessee, sub-lessee, receiver or 
other. agent in control of such land included herein, 
shall in good faith begin the drilling of an offset well 
or wells upon such land within one hundred days after 
the first discovery, and prosecute same with diligence 
to completion. Every offset well shall be drilled to 
the depth necessary for effective protection against un
due drainage by other wells on other lands in that lo
cality. [Id.] 

Art. 5370. Failure to· drill o:ffset.-If such per
sons fail or refuse to begin drilling such offset wells 
within the time required, or to drill such offset well or 
.wells diligently and in good faith, or to drill such wells 
to the depth necessary for the purpose intended, or to 
use the means necessary to the ·development of any 
well or wells thereon within the time· required, or to 
drill such well drilled thereon, thereupon the relin
quishment herein granted shall ipso facto terminate 
and the rights acquired thereunder shall likewise ter
minate, and the oil and gas relinquished herein shall 
revert t<;> and become the vroperty of the State's. gen
!Cral reyenue fund. When the Commissioner is suffi
ciently informed of the facts which so terminate such 
right~, he shall, on the wrapper containing the papers 
relatmg to the sale of the land, write and sign offi
cially, words indicating such termination. [Id.] 

Art. 5371. Sale ·of forfeited rights.-When the 
relinquishment granted herein and the rights acquired 
thereunder have been so terminated, the C<>mmission
er shall take possession of the land and advertise the 
oil and gas therein for sale. All such sales shall be 
made at such times as the 'Commissioner may deter·
.mine and in the manner provided for the sale.of public 
free school land. The sale shall be made to the per
son, fit~m or corporation that will pay the highest price 

. therefor in addition to one-eighth of the oil and gas 
produced or the value of the same, which shall lbe re
served to the public free school fund. The sum re
c~i:ed in addition to the reserved one-eighth shall be 
drnd~l equally between the General Revenue Fund and 
t~e owner of the soi~, after deducting the expenses in
Cident to the advertisement and sale. Purchasers at 
such sales shall begin the drilling of the necessary off
set. wells within sixty days after the acceptance of 
their offei:, and the failure· to do so and the failure to 
c:o~nJ?lY w1th the provisions of this law relating to the 
drilhng of offset wells shall likewise operate as a ter
mination of the rights acquired thereunder and the 
substances therein .shall again be subject to sale 
[Id.] . 

. Art. 5372. Forfeiture of rights:-If any person, 
firm or corporation operating under this law shall fail 
or refuse to make the payment of any sum within thir
ty days after it be{!omes due, or if such one or an au
thorized agent should knowingly make any false re·
turr! or f,alse report concerning production or drilling, 
or ~~ such one should fail or refuse the proper au
t!wrrty ac.cess to the. records pertaining to the opera
tiOns, or If such one or an authorized agent should 
lmowingly fail or refuse to give correct information 

to the proper authority1 or knowingly fail or refuse to 
furnish the Land Office a correct log of any well, the 
rights acquired under the permit or lease shall be sub
ject to forfeiture: by the Commissioner, and he shall 
forfeit same when sufficiently informed of the facts 
which authorize a forfeiture, and the oil and gas shall 
~ subject to sale in the manner provided for the sale 
of other forfeited rights hereunder, except that the 
owner of the soil shall not thereby forfeit his interest 
in the oil and gas. Such forfeiture may be set aside 
and all rights theretofor~ existing shall· be reinstated 
at any time before the rights of another intervene, up
on satisfactory evidence of future compliance with the 
provisions of this law. [Id.] · . 

Art. 5373. Rights of subsequent ·purchaser.
If one acquires a valid right by permit or lease to the 
oil and gas in any unsold public free school or asylum 
land under any other law,· a subsequent purchaser of 
such land shall not acquire any rights to any of the 
oil and gas that may be therein, but when the rights 
under such permit or lease terminate in the manner 
provided in the law tmder which they were obtained, 
then the owner of the soil shall become the owner of 
that portion of the oil and gas herein relinquished, and 
shall be thereafter subject to the provisions of this 
law. A forfeiture of the purchase. of any survey or 
tract for any ca~se shall operate as a forfeiture of the 
minerals therein to the State. A relinquishment to the 
State of a lease producing oil or gas in paying quan
tities shall not operate to relinquish or convey to the 
owner of the soil any interest whatever in the oil and 

1gas -that may be in the land included in said lease. 
[Id.] . 

Art. 5374. May combine permits.-Any per
mits issued upon any land included in this law may 
upon such terms as the owners may agree, be assigned 
as a whole into one ownership or may be grouped or 
combined into. one organization, and in one or more 
groups or combinations not to exceed sixteen sections 
of 640 acres each, more or less, in one group, for the 
purpose of developing oil and gas. All such assign~ 
ments and agreements shall be recorded in the coun
ties in which the !arid or part thereof is situated and 
shall be filed in the Land Office within sixty days after 
the execution of same; :with a filing fee of one dollar. 
[I d.] 

Art. 5375. Operation, under permit.-The own~ 
er of a permit or combination of permits shall have 
eighteen months from the date or average date thereof 
in which to begin drilling a well for oil and gas on 
some portion of the land included therein. The drill· 
ing o~ one permit shall be sufficient protection against 
forfeiture of all the permits included in a combina
tion. Owners of permits or combination of permits in~ 

·eluded herein shall' have three years after the date 
or average date thereof in which to complete the de
velopment of oil and gas thereon, and if oil and gas 
should not be found in paying quantities and a lease 
applied for within said time all rights in such permit 
or combination of permits shall terminate, and the oil 
and gas in such land shall become subject to the pro
visions of this ·law relating to the relinquishment of 
oil and gas to the owner of the soil. [Id.] · . 

Art. 5376. Lease under permit.-If oil or gas 
should be produced in paying quantities upon any land 
included in this law, tpe owner of the permit shall re
port the development to the Commissioner ._within thir
ty clays thereafter and apply for a lease upon such 
whole surveys or tracts in each permit as the owner 
or owners of a combination of permits may desire to 
be leased, and accompany the application with a log of 
the wells, and the correctness of the log shall be sworn 
to by the owner, manager or driller, and thereupon a 
l~a.se shall be issued without the payment of any ad
ditional sum of money and for a period not to exceed 
ten years, subject to renewal or renewals. [Id.] 

Art. 5377 •. Payments under permit.-The own
er of a permit or .combination of permits who desires 
to avail himself of the terms. of this law, shall ·pay 
the State ten cents per acre, annnally in advance for 
the SC{!oncl and .third years, and shall likewise pay the 
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owner of the soil ten cents per acre for the first year 
of such permit, !Jefore availing himself of the privi
leges hereof, and a like sum thereafter annually in ad
vance. A failure to make either of said payments shall 
subject the permit or permits to forfeiture !Jy the Com
missioner, and when sufficiently informed of the facts 
whicll subject the permits to forfeiture, said Commis
sioner shall forfeit the same by an indorsement of for
feiture upon the wrapper containing the papers relat
ing to the permits and sign it officially. The payment 
of ten cents per acre to the owner of the soil may !Je 
made to him or to the county clerk of the county in 
which the land is situated, and. said clerk shall deposit 
such payment as he receives, in some ·bank at the coun
ty seat to the credit of the record owner of such land. 
If the owner of the soil refuses to accept such pay
ment, said clerk shall withdraw such deposit and re
turn it to the owner of the permit. The payment, or 
the tender of payment, shall be evidenced by the re
ceipt of the owner or part owner or county clerk filed 
among the papers in the Land Office relating to such 
permits. [Id.] 

Art. 5378. Relinquish:ment under per:mit.
The owner of a permit or com'bination of permits may 
relinquish to the State a permit or combination of per
mits or any whole survey or whole tract included in a 
permit at any time before obtaining a lease therefor 
by having such relinquishment recorded in the coun
ties in which the land or part thereof is situated, and 
by filing it in the Land Office within sixty days after 
its execution, with one dollar as a filing fee. [Id.] 

Art. 5379. Da:mages to soil.--The payment of 
the ten cents per acre and the obligation to pay the 
owner of the soil one-sixteenth of the production and 
the payment of same when produced and the accept~ 
ance of same by the owner, shall be-in lieu of all dam
ages to the soil. [Id.] 

4. GENERAL PROVISIONS 

Art. 5380. Pay:ment of royalty.-All royalties 
shall be paid to the State on or before the twentieth 
day of each month for the preceding moritb during the 
life of the lease, accompanied by the affidavit of the 
owner, manager or other authorized agent,· showing 
the gross amount of oil produced and saved since the 
last report and the ariwunt of gas produced and sold 
off the area, and the· market value of the oil and gas; 
together with a copy of all daily gauges of tanks, gas 
meter readings; pipe line receipts, gas line receipts and 
other checks or memoranda of amount produced and 
put into pipe lines, tanks, or pools and gas lines or gas 
·storage. The books and accounts, receipts and dis
charges of ail lines, tanks, pools and meters and all 
contracts and other records pertaining to the produc
tion, transportation, sale and marketing·of the oil and 
>!as shall at any time be subject to inspection and ex
amination by the Commissioner, the Attorney Gen
eral, the Governor, or the representative of either. 
[Acts 2nd C. S. 1919, p. 51.] 

Art. 5381. For:m of pay:ments.-All payments 
shall be in the form of cash, bank draft on some State 
or National bank in Texas, post-office or express money 
order, or such other form as the law may prescribe 
for making remittances to the State· Treasury, and 
~hall he due and payable to the Commissioner at Aus-. 
tin. [Icl.] 

Art. 5382. Lien.-The · State shall have a first 
lien upon all oil and gas produced upon any lease area 
to secure the payment of all unpaid royalty and othe;r 
sums that may become due hereunder. [Id.] 

Art. 
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Art. 
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5391. Application for survey. 
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5393. Issue of award. 
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539!lb. Transfer of property. 
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3. GENERAL PROVISIONS 
5401. Payments. 
5402. Sale of surface rights. 
5403. Dis9overy: right of locator. 

1. COAL AND LIGNITE 

Article 5383. Lands included.-Any person, as
sociation of persons, corp01;ate or otherwise that may 
desire to acquire the right to prospect for and mine 
coal or lignite in or under any of the following lands: 
all unsold public free school land, University land, 
asylum land or any such lands sold with a reservation 
of minerals. therein, and either of said substances that 
may be in or upon said land .that was purchased wi~h 
the relinquishment of the minerals therein, and all 
lands of which the mineral rights therein have 
reverted to this State as the Sovereign Government, 
and either of said substances that may be in or upon 
any other public lands including islands and river beds 
and channels which belong to the State, may do so by 
complying with the following conditions: 

1. Notice of location.-Date and post up a notice 
to the effect that the applicant has located a coal or 
lignite mine, ·stating the area desired, not to exceed 
2560 acres or four sections ·of 640 acres·each, more or 
less, and· give the approximate courses and the approx
imate distances' that the lines shall extend from the 
point at which the notice is posted. 

2. Application for survey.-Within thirty days 
after the date of such posting, the applicant shall file 
an application for a' survey of the claim with one dol
lar as a filing fee. The application shall state When 
the claim was first. posted. If an applicant files on 
whole tracts· or upon eighty acres or multiples thereof 
of surveyed land, the application shall be filed in the 
office of·the clerk of the proper county with one dollar 
as a filing fee, and after being recorded by the clerl~ 
shall be filed in the Land Office without field notes 
within thirty days after being filed with the county 
clerk, with one dollar as a filing fee. 

3. Boundary line.-The application and survey 
shall not differ so .materially from the original posted 
notice as to defeat the rights of subsequent locators, 
Lines of previous . surveys need not be regarded by 
an applicant unless be may desire to do so. 

4. Application for permit.-Within ninety days 
from the filing of the application, the surveyor shall 
survey the area in substantial compliance with the 
posted notice, record the field notes and mal;:e a plat 
of the survey. The application, field notes and plat 
'shall lbe filed in the Land Office within one hundred 
days after the application was filed with the surveyor, 
accompanied by one dollar as a filing fee and ten cents 
J>er acre for each acre. inclm~ed within !he .are~ em
braced in the field notes or m the apphcatwn If no 
field notes are required, and accompanied by a sworn 
statement by the applicant showing what interest he 
has in any other permit, lease or patent issued under 
this law and in good standing. [Acts 1017, p. 161.] 

Art. 5384. Per:mit and lease.-,Vhen the fore
going conditions have been complied with and the ap
plication, field notes and plat have been appr.oved by 
the Commissioner, he shall issue to the applicant. or· 
his assignee a separate permit fo~ eac:h area apphe(l 
for, conferring upon him an exclusl>e nght to prospect 
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for, develop and ·put out coal and lignite therein upon 
the following conditions: . _ · 

1. The permit shall be void after five years from 
the date of issue. . 

2. Development work shall commence within the 
first year and continue until the discovery of such min
erals in paying quantities. 

3. Within thirty days after the expiration of each 
year, except the fifth, the owner or manager shall file 
in the land office a sworn statement supported by the 
affidavit. of_ two disinterested credible persons, show
ilig ·a performance in good faith of the development 
work required in this article, and expenditures there
under. If the Commissioner is satisfied that such 
statement is true, the_ owner shall have tlie right to 
prospect the area for another year. 

4. During the life of the permit, and within thirty 
days after the discovery of such minerals in paying 
quantities, the owner shall apply for a lease to de
velop and put out such minerals in the area included 
in the permit, or forfeit all rights under such permit. 
. 5. •Such lease may be granted for not to exceed ten 
years, with right of renewals for the same or less 
term. 

6. Royalty of ten cents a ton on coal, and seven 
-cents a ton on lignite shall be paid monthly on each 
ton mined under such permit or lease. 

7. The owner shall annually pay ten cents per acre 
in advance for each acre covered by his permit or 
lease. 

8. Each mine shall be kept in reasonably continu
ous operation, and shall be operated in conformity 
with rules and regulations prescribed by the State 
Mining Inspector and the laws relating to such mines. 

9. On the termination of the rights under a permit, 
the area shall again be sulbject to the prospect and ' 
development by another than the forfeiting owner. 
[I d.] 

Art. 5385. Patent.-At any time during the life 
of a permit but prior to accepting a lease . upon ·any 
area, the owner of a permit may elect to pay one hun
dred dollars per acre for the area embraced in his per
mit and obtain a patent for all the minerals that may 
be in such area except petroleum and natural gas, in 
lieu of the payment of the royalty as provided in this 
law; provided, however, one shall pay the prescribed 
royalty on all coal or lignite put out and disposed of 
while developing the area prior to obtaining a patent. 
{!d.] 

Art. 5386. Surface rights,_;An -owner of any 
daim may fell and remove for building or mining pur
poses any timber upon any of· the unsold areas in
cluded within this law, and shall also have the right 
to occupy within the limits of his application, permit 
or lease, so much of the surface thereof as may be nec
-essary for the development of the minerals and sub
stances therein, and shall have the _right of ingress to 
.and egress from the area embraced in the file, permit, 
lease or patent. Ten cents per acre per year in ad
vance shall be paid to the owner of the surface and 
when accepted by the owner, it shall be deemed full 
-compensation for such damages as may be occasioned 
to the surface through the occupancy and operation by 
the owner of the permit, lease or patent. [Id.] · 

Art. 5387. Laws applicable.-In so far as axr 
plicable, the provisions of Subdivision 1 of Chapter 4 
governing the sale or transfer of a permit or lease, the 
forfeiture of rights thereunder for a violation of the 
conditions of said law, the relinquishment of whole 
tracts under a permit, and the subjection of rights 
thereunder to taxation, sha]l all apply to those oper
ating hereunder. 

2. OTHER MINERALS 

Art. 5388. Lands and m.inera.ls included.-AU 
>aluable mineral bearing deposits, placers, veins, lodes 
and rock carrying metallic or non-metallic substances 
of value except oil, natural gas, coal and lignite, that 
ma~: be in.any lands included in this chapter shall be 
subJect to development, sale and patenting as provided 
in this subdivision. [Acts 2nd C. S. 1919, p. 241.] 

Art. 53·89. Extent of claim..-A mining claim 
upon mineral lands hereunder may equal, but shall 
not exceed fifteen hundred feet in length and six hun
dred feet in width. Such claims may be of unlimited 
depth, but shall be bounded by four vertical planes 
from the side and end lines. All claims shall be in 
the form of a parallelogram unless such form is pre
vented by adjoining rights. The locator shall be en
titled to the use of all superficial area bounded by the 
enclosed lines of the claim, and to all minerals there
in, upon the ·terms of this law. [Id.] 

Art. 5390; Boundary marks.-The locator of any 
mining claim shall conspicuously post up at the center 
of one of the end lines of the claim a· written notice 
giving his name and that of the claim, and date of 
posting, and shall describe the claim by giving the 
number of feet in length, width and approximate di
rections the claim lies, in length from the notice, with 
the section number, if known, and the county; and 
shall place temporary posts, or stone markers at the 
four ll.pproximate corners of the claim at the time of 
making the location. The temporary monuments shall 
be replaced by permanent monuments at the four 
corners as given by the county surveyor within on€. 
hundred days after the issuance of an award to said 
claim. The permanent monuments shall be of four 
inch timber posts or their equivalent of stone or con
crete, and shall be not less than three feet high. In 
all conflicts, priority of location shall decide. 

Art. 5391. Application- for survey.-Within 
thirty days after posting the required notice the loca
tor shall file with the county surveyor of the county in 
which the land or part thereof is situated, a written 
application for the survey of the claim. Such applica
tion shall be accompanied by one dollar as a filing fee, 
and the application shall be recorded by the surveyor. 
The application shall give the name. of the claim and 
the lo-cator and such· description of the boundary and 
location as will enable the surveyor to identify the 
area of the land. [Id.] 

Art. 5392. Requisites of survey.-In making the 
survey, the surveyor shall locate and mark the corners 
of the claim on the ground as described in the location 
notice, and he shall determine the direction and dis':. 
tance to a corner of a ·section on which the claim is 
located, as well as the direction and distance to some 
prominent and permanent land mark other than a sec
tion corner, which may serve as a mineral monument 
or marker, and in case of any conflict this direction 
and distance to said 'prominent and permanent ·land 
mark shall have priority: over all other distances and 
directions in serving to locate the mining claim. The 
directions and distances herein required shall be in
corporated in and made a part of the record of the 
field ·notes and plat of the survey. The surveyor shall 
not charge more thB:n ten dollars per day for his serv
ices hereunder. [Id.] 

Art. 53'93. Issue of award-Within one hundred 
days after the application for survey has been filed 
with the surveyor, the application and field notes of 
the area applied for shall be filed in the Land Office ac
companied by the filing fee of one dollar. Wben the 
application has been considered and all things have 
been done in compliance with the law, the Commission
er shall issue to the applicant an award for the area. 
Nothing in this article shall interfere with the right of 
the locator to proceed with the development and op
eration of the property after the posting of the location, 
if such operation does not conflict with the mineral 
iights of a prior locator or owner. (Id.] 

Art. 5394. · Developm.ent of claim..-After the 
date of an award, the owner shall have the exclusive 
right to the possession and use of the minerals within 
the area of the claim s<> l<>ng as he continues to do or 
causes to be done the annual assessment work for each 
claim consisting of excavation in the form of shaft or 
tunnel or an open cut to the extent of ten feet in 
depth or length and at least four feet ·by five feet for 
the other dimensions, in event the mineral sought to 
be mined is such as is usually and customarily pro
duced by means of sbafts, tunnels or oven cuts, but in 

\ 
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event the min'eral sought is usually and customarily 
produced from drilling holes by means of machinery, 
except such minerals as oil, natural gas, coal or lig
nite, then the drilling of a hole to such depth or length 
in lieu of the digging of shaft or tunnel or open cut 
shall constitute the annual assessment required .. If 
an a ward is 'issued prior to the first !lay of October of 
any year the first annual assessment work shall be 
done before the end of that calendar year, and during 
the month of January following, such- mvner shall file 
in the Land Office his affidavit' that such work has 
been done and shall state the extent thereof. Such 
owner shall, during each succeeding calendar year be
ginning January first next after the date of such 
award, perform the required annual assessment work 
and file an affidavit thereof as in the first instance. 
All the assessment work for a ·contiguous group of 
claims may be done on one claim. [I d.; Acts 1927, 
40th Leg., p. 417, ch. 278, § 1.] 

Art. 53.95. Rental and royalty.-The owner of 
each claim shall pay fifty cents per acre annually in 
advance after the award and during the month of each 
succeeding January thereafter; and pay two per cent 
royalty upon the production of such claim as shown oy 
the net smelter, mill, mint, or refinery returns, or of 
sums arising from the sale of the ore or products from 
the claim and received by the owner. Royalty pay
ments arising from ·the sale of ores, mineral or other 
products shall be due quarterly in January, April, 
July and October for the quarters preceding. [Id.] 

Art. 53.96. Joint claimants.-Any mining claim 
may be filed upon by one or more persons separately 
or jointly, and if any one or more of them shall fail 
to perform his part of the conditions, imposed by this 
law, their right, interest, title and claim shall ipso 
facto cease, and the same shall revert to the State .. 
The co-owners performing their proportional part of 
the conditions shall have the prior right within ninety 
days after such forfeiture to make the delinquent pay
ments and do the work so defaulted, and thereupon 
they shall have thirty days after the expiration of said 
ninety days within which to make affidavit to the 
Commissioner to the effect that all of said conditions 
have been performed within said time in the same man
ner as if no location had been made by said defaulting 
co-owner. [Id.] 

Art. 5397. Forfeiture of rights.-Failure of the 
locator or owner of any claim to comply with any 
provision of this law prior to .receiving patent thereto, 
shall constitute an ipso facto forfeiture of all his rights 

· in the claim, and the claim shall be open to location 
by others as prescribed in this law, the same as if no 
location 'had ever been made. Any claim which has 
been forfeited by any locator or owner shall not be 
relocated either in whole or in part by such forfeit
ing locator or owner within a period of six months 
from the time of such forfeiture. [Id..] 

Art. 53.98. Patent.-At an·y time after five years 
from the date of the award, the owner may pay the bal
ance due on the purchase price of the claim and obtain 
a patent thereto, and after the issuance of the patent no 
further assessment work shall be required, but the 
royalty shall be perpetual. The purchase p.rice shall 
be ten- dollars per acre, and the annual payments of 
fifty cents per acre shall be applied thereon. [Id.] 

Art. 53.99. Prison and juvenile lands.-All State 
lands belonging to or under the jurisdiction and con
trol of the Prison Commission or the Board of Control 
for the State Juvenile Training School, and all other 
farms belonging to the State and administered by 
·ot.her ·boards, shall become subject to the provisions of 
this law; but with the express reservation- that in 
sales of the mineral rights in or under such farms, the 
annual payments and the royalties shall be made so 
long as the purchasers of said rights desire to. operate 
their respecth·e claims; and in no event shall a patent 
issue upon any claim filed upon any such farms be
longing to the State, and all rights of the claimant to 
any land or filings hereunder shall terminate upon 
permanent cessation by such claimant of operation un
der such claim. [ld.] 

Art. 539•9a. Board of Managers for the State 
·Iron Industries near Rusk.-That a board of manag
ers for said State properties be created, said board to 
consist of the Senator and Representative from the 
district in which said properties heretofore mentioned 
are situated together with a third members [member] 
to be appointed by the Lieutenant Governor of Texas. 
which board shall exercise full and plenary controi 
and management of said properties. [Acts 1925, 39th 

· Leg., ch. 88, p. 261, § 1.] 
Art. 5399b. Transfer of property.-Immediate

Iy after the taking effect of this Act it shall be the duty 
of the Board of Prison Commissions of the State of · 
Texas, upon demand of the Board of Managers of said 
State properties,· to deliver to said Board of Managers 
the possession of said properties including all lands 
exc-ept such lands as the Board of Control of the State 
of 'l'exas ita~ heretofore or shall hereafter designate as 
suitable and necessary for the use of the East Texas 
Hospital for the Insane at Rusk, Texas, and the 
necessary conveyances shall . be prepared by the At
torney General of the State of Texas. [Acts 1925, 39th 
Leg., ch. 88, p. 261, § 2.] 

Art. 53.99c. Sale or lease of-property.-The 
Board of Managers of said State properties is hereby 
authorized, upon approval of the Gove.rnor of the State 
of Texas, and given. full authority to sell or lease any 
and all of said properties upon the best terms obtain
able to any person, firm or corporation and to execute 
and deliver to the purchaser or purchasers thereof 
deeds and leases to the same. Said Board of :Managers 
is further authorized to collect any obligations which 
are now outstanding against said properties and to 
execute release· therefor or to extend such obligations 
upon such terms as may appear to be to the best inter
ests of the State. And all such contracts shall be pre
pared by the Attorney General and approved by the 
Governor of the State of Texas. [Acts 1925, 39th Leg., 
ch. 88, p. 262, § 3.] 

Art. 53.99d. Reports to comptroller.-Said 
Board of Managers shall make reports to the Comp
troller of all receipts, expenditures and disbursements, 
which report shall cover all funds from whatever 
source received by said board and shall be filed as 
soon as practicable after the receipt of such funds, said 
reports shall be accompanied by a remittan<!e to th~ 
Comptroller of all moneys so received by said Board'of 
Managers for the sale or lease of any of said property 
or from the collection of any outstanding indebtedness. 
[Acts 1925, 39th Leg., ch. 88, p. 262, § 4.] 

Art. 5399e. Compensation.-Siaid Board of 
Managers-shall serve without pay except such actual 
and necessa.ry expenses incurred while in the perform
ance of their duties as herein defined, and the sum of 
$5.00 per day for each day the board is actually en
gaged in the performance of said duties and said lxl·ard 
is authorized and directed to deduct the amount of said 
expenses and per diem from any funds coming into 
its possession and to include said amount so deducted 
as part of the report hereinabove required to •be made 
to the Comptroller of Public Accounts. [Acts 1925, 
39th Leg., ch. 88, p. 262, § 5.] 

Art. 53.99£. Report to L~gislature.-The said 
Board of Managers is hereby directed to make a report 
of all transactions in connection with the sale, lease 
or management of said properties to the Regular Ses
sion of the Fortieth Legislature. [Acts 1925, 39th 
Leg., ch. 88, p. 262, § 6.] 

Art. 5400. Surface rights.-The locator or own
er of a mining claim shall have 11he right to occupy 
within the limits of his claim so much of the surface 
ground as is strictly necessary for the use and explora
tion of the mineral deposits and for the building and 
works necessary for mining operations and for the 
treating and smelting of the ore produced on such 
claims and to occupy within and without the limits of 
his claim the necessary land for right of way, for in
gress and egress to and from his claim for roadw~ys 
ancl railways. If the locator or owner cannot agreE' With 
the owner or lessee of the surface right in regard to the 
acquiring of same and in regard to the c0mpensation 
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for the injury incident to the opening and the working 
of such mine and the access thereto, he may apply to the 
countr judge of the county in which such mining claim 
is located by filing a written petition so setting forth 
with a sufficient deseription the property and surface 
right sou!!ht to be taken and the purpose for which the 
same iii\ to l~ taken. Such judge shall then appoint 
three disinterested freeholders to examine, pass upon 
and determine the damages and compensation to be 
paid to the owner of such surface right or other prop
erty necessary to be taken, and all proceedings . there
nuder shall be had in accordance with the law regulat
ing the exercise of the .right of eminent domain. Noth
ing herein shall give the prospector or locator any 
grazing right, or rights to any surface .or well water 
in use for livestocl{, or to any timber rights either on 
or off the claim, to the detriment of the surface owner 
or lessee. [Id.] · 

3. GENE.RAL PROVISIONS 

Art. 5401. Paym.ents.-All royalties and other 
payments under this chapter shall be paid to the State 
through the Commissioner at Austin. All royalty pay
ments shall be accompanied by· the affidavit of the 
owner or manager showing the number .. of tons mined. 
to whom sold, and the selling price, as shown by copies 
of smelter, mint, mill, refinery or other ret"1rns or 
documents attached to such statement. All books, ac
counts, weights, ·wage contracts, correspondence, and 
other papers in any way pertaining to any mine being 
operated hereunder shall be open to the inspection of 
the O:Jmmissioner, or his representative and any repre
sentative of the State appoint(>d ·by the Governor or 
Attorney General. 

Art. 5402. Sale of surface rights.-The issuance 
of an award, permit or lease on unsold land hereunder 
shall not prevent the sale of such land without miner
al<; under the laws applicable to such land. In case of 
such sale afte:r an application has been filed with the 
Commissioner, the purchaser of such land shall not 
he entitled to any part of the proceeds of such miner
als or mining location nor other compensation, nor 
shall sncll purchaser have any action for damages 
done to such land hy or resulting from the proper 
working of or operation under such award or pros-
pector's location. · · 
· ~rt. 5403. Discovery: right of 1ocat:>r.-If any 
mineral or substance included in this chapter, other 
than those included in the permit or lease under which 
one is operating, be discovered while the area is being 
worked tmder snch permit or lease, the owner thereof 
shall have a preference right for sixty days after such 
discovery in which to file on the area allowed one for 
such minerals or other substances by complying with 
the provisions of thiR law relating to the mineral or 
suhstan<:es discovered. · 

Art. 

CHAPTER SIX 

PATENTS 

MM. Requisites of patent. 
u-!o;;. Doubtful claim. 
540ft Church anu schoolhouse sites. 
ii-107. Patents on surveys in two counties. 
fi·WS. Conflicting surveys. 
r..toll. Conflicting title: cancellation. 
fiHO. ·Cancellation: partial conflict. 
r.411. Purchase money refunded. 
rrn2. Order of issue. 
li413. Issuance and delivery. 
li414. Deceased patentee .. 

Article 5404. [5361] [4175} Requisites of 
patent.-FJvery patent for land emanating from the 
~tate shall he issued in the name and by authority of 
the State, under the seal of the State and of the land 
otfice, signed by the Governor and countersigned by the 
Commissioner; nn<l before the deli\erv thereof to the 
party entitled thereto. it shall he registered in the lancl 
otfiee patent book. [Acts 184(}, p. 2:H; G. L. vol. 2, 
1>. 1540.1 

Art. 5405. [53 63] [ 41 77] Doubtful claim.
Should it appear to the Commissioner from the rec-

ords of his office or from information on oath given 
him that there is some illegality in the claim, he shall, 
if he deems it neeessary, refer the matter to the At
torney General, whose written decision shall be suffi
cient authority for him to issue or withhold the patent. 

Art. 5406. [5448] Church and schoolhouse 
sites.-'.rhe Commissioner is hereby authorized· to 
patent in quantities of not less than one nor more than 
five acres any of the vacant and unappropriated public 
domain of 'l'exns, or any public school or asylum lands, 
as sites for cemeteries, churches or schoolhouses. 
When the land is desired as a location for a school
house, the patent shall issue to the county judge of the 
proper county and his successors in office in trust for 
that purpose; and when desired for a church house or a ' 
cemetery, it shall be issued to trustees designated by 
those requesting the patent. If the land has been 
previously sold by the State and not patented, the own
er thereof shall execute a deed therefor to the county 
judge, or trustees, as the case may be, and cause the 
same to be recorded in the office of the county clerk of 
the proper county, and be filed in the Land Office, and 
shall be entitled to credit on his account with the 
State for the value thereo-f. Such land shall be taken 
from the margin of a tract or section, or of a subdivi
sion thereof, as the case may be. [Acts 1895, p. 68; G. 
L. vol. 10, p. 7D8.] 
· Art •. 5407. [5365] [4179] Patents on sur
veys in two counties.-'l'he O:Jnunissioner shall issut~ 
patents upon all surveys of land in two or more coun-. 
ties where no conflict between such surveys and others 
exist, and to which there is ·no other objection than 
that of a division in said surveys occusioned by a 
county boundary passing through them; provided, the 
field notes have been recorded in the office of the 

. county surveyor of both counties. [.Acts 1846, p. 188: 
G. L. vol. 2, p. 1494.] · 

Art. 5408. [5367] [4181] Conflicting sur~ 
veys.-\Vhere conflicts exist between suneys, the Com
missioner shall issue patents to such portions of such 
surveys as are free from conflicts. [Id.] 

Art. 5409. [5374] [4189] Conflicting title: 
cancellation.-Where. a patent to land through mig.; 
take is issued upon an3' valid claim for land, which is 
afterwards found to he in conflict with any older 
title, it shall be competent for the owner of such 
patent, or of any part of the land embraced therein, 
and within such conflict, to rehtrn the same to the 
O:Jmmissioner for cancellation, or in case the owner of • 
such land in conflict cannot· obtain the patent, then 
he shall return instead· thereof legal evidence of his 
title to such patent, or part thereof ... In either case he 
shall make and file with said Commissioner an affi
davit that he is stili the .owner of the same, and has 
not sold or transferred it. If it appears from the· 
Land Office records or from a duly certified cop~· of a 
judgment of any court of competent jurisdiction be
fore which the title to such land may have been ad
judicnted, that such contlict really exists,· it shall bP 
lawful for the Commissioner to cancel the patent, or 
such part thereof as shall appear to belong to the par-
ty so applying. · 

Art. 5410. [5375] [4190] Cancellation: 
partial conflict.-In cases where there is only a par
tial conflict, the Commissioner may, under like circum
stances and in like manner as provided in the preced
ing article, cancel any patent presented to him, nnd is
sue a patent to the applicant for such portion of thE" 
land cover€(! by his natent as may not be in conflict 
with the older title,- where from 'the field notes the 
same may be done. [P. D. 4302.] 

Art. 5411. [5378-5404] Purchase money 
refuncled.-Upon proper proof that money has been 
in good faith paid into the State Treasury upon lands 
for ta:n.'8, lease and pur<:hase money, for which, on 
account of collflicts, erroneous surveys, or illegal sales, 
patents cannot legally issue, or upon laqds on which 
patents have issued and afterwards are legally can
<:eled, the Comptroller may issue his warrant in favor 
of the proper parties for the amounts so paid. Proof 
of sueh payments may be made upon the certificate of 
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the Commissioner tliel:eto when· such facts are dis
Closed by the records of the Land Office. This article 
shall not apply "to surveys, the errors in which may 
be corrected. [Acts 1883, p. 113; G. L. vol. 9, p. 419.] 

Art. 5412. [5372] [4186] Order of issue.
The Commissioner shall patent surveys in the order in 
which they may be made ready for patenting, without 
reg-ard to the order of filing in tlle Land Office or the 
order of application; but an application made for pat
ent on any claim accompanied lJY the offi~e fees there
for shall have preference over claims for which no 
application has been made; provided, such surveys 
have been regularly mapped, or there is sufficient evi
dence that no previous survey has been legally filed 
in the land office covel'ing the same gr~;nmd as repre
sented on the maps of the office. [Acts 1861, p. 51 ; 
A~ts 1879, n. 23, S. S.; G. L. vol. 5, p. 387.) 

Art. 5413. · [5376] [4191] Issuance and dc
livery.-The Commissioner shall issue patents when 
it appears from the books of his office that full pay
ment for the land has been made where payment is 
required, and all legal fees due thereon have been paid 
into said office and not withdrawn, including the legal 
fees for the recording of said patent in the counties 
in which th.e land may be located. When one applies 
for a patent surh person, shall, in addition to all other . 
payments required by law, remit to the land office one 
dollar for each county in whlch the land may be whol
ly or partially located and give the name and address 
of the owner or agent. When the patent is ready for 
delivery the Commissioner shall send it by registered 
mail to the clerk of any such county with the receivers 
check for one dollar for each ·such county and accom
pany the same with the name and address of the 
owner or his agent. Upon receipt thereof the clerk 
shall record the patent and .send the same by regis
tered mail with such name and address and the re
maining fees to the clerk of another proper county un
til the patent has been recorded in each such-county, 
and therennDn the Datent shall be delivered to the· 
proper party by registered mail. [Acts 1891, p. 182; 
G. L. vol. 10, p. 184; Acts 4th C. S. 1918, p. 119.] 

Art. 5414. [5371] [4185] Deceased pat
entee.-All patents issued in the names of persons de
ceased at the tinie of issuance shall convey and secure 
-valid title to the heirs or assignee of such deceased 
persons. [Acts 1851, p. 21; P. D. 4228a ; G. L. vol. 3, 
p. 899.] 

.Art. 

CHAPTER SEVEN 

GENERAL PROVISIONS 

11415. Public domain. 
5-!16. School fund. 
5H7. University fund. 
!HlS. Asylum fund. 
5419. Unlawful inclosures. 
-5420. AllYerse claimant: suit. 
5421. Suit:; for minerals _and timber. 

Article 5415. [5279] [4036] Public do
.main.-To bring the provisions of law relating to the 
-public domain together, the following extract is made 
from the joint resolutions of the Congress of the Unit
·ed States for annexing Texas to the United States,· 
approved .Tune 23, 18-!5: ~·said State, when admitted 
into the Union, . . . . shall also retain all the 
Yacant. and unappropriated lands lying within its lim
its, to he anplied to the payment of debts and liabilities 
of said Republic of Texas, and the residue of said 
l~nds, after discharging said debts and liabilities, to be 
d1sposed of as said ~tate may direct," etc. 

Art. 5416. [5278-5385] School fund.-All 
"lands heretofore set apart under the constitution and 
laws of 'I'exas, and all of the unappropriated public 
·domain remaining in this State of whatever charucter, 
an\l wheresoever located, including any lands .here· 
.after recoveree! h~' the State, except that included in 
}akes, bays an<l islandS> along the Gulf of l\Iexico with· 
m tidewater limits, is set apart and granted to the 
permanent school fund of the State. All such lands 
h~retofore or hereafter recovered from railway compa
:me!;, firms. persons, or other corporations by the State, 

by stiit or otherwise; arid constittiting a part of said 
school fund as herein provided, shall be disposed of as 
other school lands, except as otherwise provid1\d by 
law .. In all cases where said land, or any portion 
thereof, has been surveyed into tracts of six hundred 
and forty acres, more or less, and field notes thereof 
returned to and filed in the Land Office, the same is 
hereby declared a sufficient designation of said land; 
and the Commissioner ·Shall dispose of the same by the 
survey and block numbers contained in said field notes. 
[Acts 1000, p. 29; Acts 1899, p. 123.1 

Art. 5417 .. [5386] [4253] Uni-versity fund~ 
. ---:-After tbe payment of the amounts due from the 
State to the common free school fund out of the pro
ceeds of the sales of that portion of the public lands 
set aside for the payment of the public debt by· an 
Act approved .July 14, 1879, and an Act amendatory 
thereof approv~d March 11, 1881, and the payment di
rected to be made to the common school and Univer
sity funds b:? an Act approved February 23, 1883, the 
remainder of said land not to exceed two million acres, 
or the proceeds thereof, shall one-half thereof consti
tute a permanent endowment fund for the Univer.;;;ity 
of Texas and its branches, including the branch for 
the instruction of colored youths. [Acts 1883, p. 71 ; 
G. L. Yol. !), p, 377.] 

Art. 5418. [5387] [4254] Asylum fund.-The 
fonr hundred thousand acres of land set apart for the 
lunatic asylum, the blind asylum, the asylum for the 
deaf and dumb, and an orphan asylum, in equal por
tions of one hundred thousand acres for each of said 
asylums, by the provisions of an act of the legislature 
entitled, "An Act setting aside and appropriating land 
for the benefit of asylums," approved August 30, 185(;, 
is hereby recognized and set apart to provide a perma
nent fund for the support, maintenance and improve
ment of such asylums. [Const. art. 7; Acts 1856, p. 
7G: G. L. vol. 8, p. 494."1 

Art. 5419. [5467] Unlawful inclosures.-If 
the Governor shall at any time be credibly informed 
that nny portion of the public lands or the lands be
longing to any of the several funds named in thiS1 title. 
have been inclosed or that fences have been erected 
thereon.·without authority of law, he is authorized in 
his discretion to direct the Attorney General to insti
tute suit in the name of the State for the recovery of 
such lands and damages, and a fee of not less tb.an ten 
dollars for the attorney when the sum recovered is 
less than one hundred dollars, and, when it is over that 
sum, the fee shall be ten per cent, to be paid by the de
fendant for the use and occupancy of the same, and the 
removal of such inclosure and fences; and such dam
ages shall not be for a less sum than five cents per 
acre per annum during such occupancy. In suits pro
vided for in this article the court shall issue a writ of 
sequestration directed to any sheriff of the State, com
manding and requiring such officer to take into his 
actual custody such land and all property thereon be
longing to the persons so unlawfully occupying said 
lands, and hold the same subject to further orders of 
the court. Such writ of sequestration may be executed 
by. any sheriff into whose hands it may be delh·ered, 
and be shall proceed to execute such writ. 'I'he de
fendant in such suit may replevy as in ordinary cases 
by giving bond as prescribed by law; and snch cases 
and all appeals therefrom shall have precedence oyer 
all other cases; and, if judgment is recovered by the 
State in such suit, the court shall order such inclo
sure or fences to he. removed, and shall tax the costs 
of the snit ag-ainst the defendant; and all property 
found upon the land belonging to the defendant, not 
exempt from execution; shall l>e liable to the payment 
of such costs an!l (lamages in addition to the personal 
liability of the defendant. [Acts 1895, p. G3, amended 
p. 75 ; G. L. vol. 10, pp. 793, 805.] 

Art. 5420. [5468] Adverse claimant; suit.
\Vhen any public lands are held, occupied or claimed 
by any person, association or corporation adversely to 
the State, or to any fund, or when lands are forfeited 
to the Stute for any cause, the Attorne;r General shall 
institute suit therefor, ·together for rent thereon, and 
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for. any damages thereto. For the purpos~s of ·th~s 
and the preceding article, venue is fixed· m Travis 
County, concurrently· with the county of defendant's 
residence and the county where the land lies. [Acts 
woo, p: 29.] 

Art. 5421. [5469-70-71-72-73-74] Suits 
for minerals and timber.-Tbe Commissioner and 
the: comity attorneys of the State shall report to the 
Attorney General semi-annually; or oftener if they de
sire, the name and residence of each person, firm, as
sociation of persons or corporation who bas cut, used, 
destroyed, sold or otherwise appropriated any timber 
from any public lands or taken any minerals or other 
property of value therefrom, and such other data with
in their knowledge, and the county attorneys shall as- -
sist the Attorney General in whatever way he requests 
in relation thereto. The Attorney General shall bring 
suit for the value of suCh property in any county 
where the injury or a part thereof occurs, or in the 
county where the defendant resides, or he may, with 
the consent ·of the Governor, compromise and settle 
with or without suit any of the aforesaid liabilities. 
The Attorney General shall pay all sums so collected 
or received to the permanent funds to which they be
long. ·of all amounts recovered by suit, the Attorney 
General shall receive a fee of ten per cent, and the 
county attorney five per cent, and on amounts recov
ered by compromise, each shall receive one-half of such · 
fees to be taxed against the defendant as costs. No 
county attorney shall receive compensation from cases 
not reported by him to the Attorney General. [Acts 
1905, p. 38.] . 

TITLE 87 

LEGISLATURE 
Art. 
5422. Time of meeting. 
!)42~. Who may organize. 
5424. Who shall preside. 
M25. Duties of clerk. 
fi426. Credentials. 
!'i427. If no quorum. 
5428. Election of Speaker. 
542ll. Election of officers. 

Article 5422. [5505] [3271] Tim.e of meet
ing.-The Fortieth Legislature shall assemble to hold 
l.ts biennial session on the second Tuesday in January, 
A. D. 1927, at 12 o'clock m., and shall meet biennially· 
thereafter on the same day and.hour until otherwise 
provided by law. [Const. art. 3, sec. 5.] 

Art. 5423. [5506] [3272] Who may organ
ize.-Those persons receiving certificates of election to 
the Senate and House of Representatives of the Leg~ 
islature, and those Senators whose terms of office shall 
not have terminated, and none others, shall be com
petent to organize the Senate and House of Repre
sentatives. [Acts 1876, p. 311; G. L. vol. 8, p. 1147.] 

Art. 5424. [5507-8-16] Who shall preside.
For the purpose o~ such organization the Secretary of 

·state shall preside at each recurring session of the 
Legislature. Should there be no Secretary of State, 
or in case he be absent or unable to attend, the Attor
ney General shall attend and perform the duties pre
scribed. He shall attend at the time and place desig· 
nated for the meeting of the Legislature, and shall ap
point a clerk who shall han~ been chief clerk of the 
Honse the preceding session, if he be present, to take 
a minute of the proceedings. · 

Art. 5425. [5509-10-11] Duties of clerk.
The clerl;:, under the direction of the Secretary of 
State, shall: 

1. Call all the counties in alphabetical order. 
Should returns of election iri any county for mem
bers of the Legislature not be made to the office of 
Secretary of State, he shall nevertheless call such 
county. 

2. 'Vhen the counties are called and the members 
elect appear and present their credentials, administer 
to each the official oath. 

Art. 5426. [5512] [3278] Credentials.-li..DY 
person appearing at said call and presenting the prop-

er evidence of his election shall be admitted or quali
fied in the ·same manner as though the return of hi's 
election had been made to the office· of Secretary of 
State. [P. D. 5438.] . 

Art. 5427. [5513] [3279] If no quorum..
If no quorum is in attendance on the day appointed 
for the meeting of the Legislature, the, Secretary of 
State and clerk shall attend from day to day until 
a quorum shall appear and be qualified as above. [P. 
D. 5439.] 

Art. 5428. [5514] [3280] Election of 
Speaker.-When a quorum has appeared and been 
qualified, the House shall proceed to the election of a 
Speaker, unless a majority of the members present 
shall decide to defer said election. [P. D. 5440.] 

Art. 5429. [5515] [3281] Election of offi
cers.-When an election for Speaker shall have been 
had the Speaker elect shall immediately take the 
chalr, and the House proceed to its further organi~a
tion by electing the necessary officers, to 'whom the 
Speaker shall administer the official oath.· [P. D. 
5441.] 

TITLE 88 

LIBEL 
Art. 
5430. Definitions. 
G431. Mitigation of damages. 
5432. Privileged matters. 
5433. Construction. 

Article 5430. [ 559'5] De:finitions.-A libel is 
a defamation expressed in printing or writing, or by 
signs and pictures,' or drawings tending to blacken 
the memory of the dead, 'or tending to injure the repu
tation of one who is alive, and thereby expose him to 
public hatred,· contempt or. ridicule, or financial in
jury, or to impeach the honesty, integrity, or virtue, 
or reputation of any one, or to publish the natural de
fects of. any one and thereby expose such person to 
public hatred, ridicule, or financial injury. [Acts 1901. 
p. 30.] 

Art. 5431. [5596] Mitigation of damages.~ 
In any action for·libel, in determining the extent and 
source of actual damage and in mitigation of exem
plary or punitive damage, the defendant may give in 
evidence, if specially pleaded, all material facts and 
circumstances surrounding such claim of damage and 
the defense thereto, and also all facts and circum
stances under which the libelous publication was 
made, and any public apology, correction or retraction 
made and published by him of the libel complained of, 
and may also give in evidence, if specially pleaded in 
mitigation of exemplary or punitive damage, the in
tention with which the libelous publication was made. 
The truth of the statement, or statements, in such 
publication shall be a defense· to such action. [Id. : 
Acts 1927, 40th Leg., p. 121, ch. 80, § 1.] . 

Art. 5432. · [5597] Privileged matters.-The 
publication of the following matters by any newspaper 
or periodical shall be deemed privileged and shall not. 
be made the basis of any action for libel. 

1. A fair, true and impartial account of the proceed
ings in a court of justice, unless the court prohibits 
the publication of same when in the judgment of the 
court the ends of justice demand that the same should 
not be published and the court so orders, or any other 
official prO<:eedings authorized by law in the adminis- -
tration of the law. 

2. A fair, true and impartial account of all execu· 
tiYe and le!,rislative proceedings, including all reports 
of and proceedings in or before legislative committees 
an1 before each and all such committees heretofore 
appointed by the Legislature or either branch of the 
Legislature or hereafter to be appointed by such bodie~ 
or either of them and of any debate or statement 
in or before the Legislature or either branch thereof 
or any of its committees, and including also all reports 
of and proceedings in or before the managing boards 
of educational and eleemosynary institutions support-
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ed from the public revenue, of city councils or other 
governing bodies of cities or towns, of the commis· 
sioners' court of any county, and of the board of trus· 
tees of the public schools of any district, city or coun
ty, and of any debate or statement in or before any 
such body. 

3. A fair, true and impartial account of the pro· 
ceedings of public meetings, dealing with public pur· 
poses, including a fair, true and iri1partial account of 
statements and discussion in l?UCh meetings, and of 
other matters of public concern, transpiring and ut
tered at such public meetings. · 

4. A reasonable and fair comment or criticism of 
the official acts of public officials and of other.matters 
of public concern: published for general information. 

5. The privilege provided under Sections 1, 2, 3, 
and 4, of this article shall extend to any first publi
cation of such privileged matter by any newspaper oP 
periodical, and to subsequent publications thereof by 
it when published as a matter of 'public· concern for 
general information ; but any re-publication of such 
privileged matter, after the same has ceased to be a 
matter of such public concern, shall not be deemed 
privileged, and may be made the basis of an action for 
libel upon proof that such matter had ceased to be of 
such public concern and that same was published with . 
actual malice. [ld. ; Acts 1919, p. 34; Acts 1927, 40th 
Leg., p. 121, ch. SO, § 2.] - · 

Art. 5433. [5598] Construction.-Nothing in 
this title shall lbe construed to amend or repeal any 
penal-law on the subject of libel, nor to take away any 
now or at any time heretofore existing defense to 
a civil action for libel, either at common law or other
wise, but all such defenses are hereby expressly pre
served. [Id. Acts 1917, P: 474.] 

TITLE 89 

LIBRARY AND HISTORICAL COMMIS
SION 

Art. 
5434. Organization. 
5435. Purpose. 
i">436. Powers and duties. 
5437. Seal. 
5438. Custody of records •. 
5438a. Historical relics. · 
5438b. Title to relics. 
5'438c. Removal of relics. 
5439. Exchange of records. · 
5440. State Librarian. 
5441. Duties of Librarian. 
5442. Distribution of publications. 
5443. Sale of arch! ves. 
5444. Legislative reference section. 
5445. Assistants. 
5446. Report to Governor. 

Article 5434. [5600-5601] Organization.
The Governor shall, by, and with the advice and con
sent of the Senate, appoint five persons who shall con~ 
stitute the Texas Library and Historical Commission. 
Appointments shall be made for a term of six years, 
the classification to continue as constituted by law. 
Tbe Commission shall be assigned suitable offices at 
the capitol where they shall hold at least one regular 
meeting annually, and as many special meetings as 
may be necessary. Each such member while in at
tendance at said meetings shall receive ·five dollars 
per day and the actual expenses incurred in attend
ing the meetings. [Acts 1909, p. 122; Acts 2nd C. S. 
1919, p, 151.] 

Art. 5435. [5599] .Purpose.-The Commis
sion shall control and administer the State Library, 
'adopt· and enforce reasonable niles and regulations 
goYerning its administration and control, aid and .en· 
courage libraries, collect materials relating to the his
tory of Texas and the adjoining states, preserYe, clas
sify and publish the manuscript archives and such oth.: 
er matters as it may deem proper, diffuse knowledge 
in regard to the history of Texas, encourage historical 
work and research, mark historic sites and houses and 
secure their preservation, and aid those who are study· 

ing the problems to be dealt with by legislation. [Acts 
1909, p. 122.] 

Art. 5436. [5602-3] Powers and duties.
The Commission is authorized and empowered to pur
chase within the limits of the annual appropriation 
allowed by Act of the Legislature from time to time, 
suitable books, pictures, etc., the same to be the prop
erty of the State. The Commission shall have power 
and authority to rece.ive donations or gifts of money 
or property upon such terms and conditions as it may 
deem proper; provided, no financial liability is thereby 
entailed upon the State. It shall give advice to such 
persons as contemplate· the establishment of public 
libraries, in regard to· such matters as the maintenance 
of public libraries, selection of books, cataloging and 
library management. The Commis,sion shall conduct 
library institutes and encourage Ubrary associations. 
[ld.; Acts 2nd C. g, 1919, p. 152.] 

Art. 5437. Seal.-The style of the ·Library gov
erned by the Commission shall . be "Texas State Li
brary." A circular seal of not less than one and one
half inches, and not more than two inches in diame
ter, bearing a star of five points, surrounded by two con
centric circles,. between which are printed the words, 
"Texas State Library," is hereby designated the offi
cial seal of said Library. Said seal shall be used in 
authentication of the official acts of the State Library. 
[Acts 2nd C. S. 1919, p. 152.] 

Art. 5438. [5604-5] Custody of records.
The custody and control of books, documents, news· 
papers, manuscripts, archives, relics, mementos, flags, 
works of art, etc., and the duty of collecting and pre
serving historical data, is under the control of the 
Commission. Tbe gallery of the portraits of the Presi
dents of the Republic and the Governors of this State 
constitutes a part of the State Library. All books, 
pictures, documents, publications and manuscripts, re
ceived through gift, purchase or exchange, or on de
posit, from any source, for the use of the State, shall 
constitute a part of the State Library, and shall be 
placed therein for the use of the public. [Acts 1909, p. 
122.] 

Art. 5438a. Historical relics.-Tbe Texas Li
brary and Historical Commission is hereby authorized 
In their discretion to place temporarily in the custody 
of the Daughters of the. Republic of Texas and the 
United Daughters of the Confederacy, Texas Division, 
all or part of the historical relics pelonging to the Tex
as State Library, under such conditions and terms of 
agreement as will insure the safekeeping of these relics 
in the Texas Museum. [Acts 1!)25, 39th Leg., ch. 146, p. 
354, § 1.] 

Art. 5438b. Title to relics.-The title of the 
State to these relics shall not be affected by this traps
fer. [Acts 1925, 39th Leg., ch. 146, p. 354, § 2.] 

Art. 5438c. Removal of relics.-The Texas Li
brary and Historical Commission shall retain the right 
to remove these relics at any time they- may see fit. 
[Acts 1925, 39th Leg.,, ch. 146, p. 354, § 3.] 

Art. 5439. [5606] Exchange of records.-Any 
State, county or other official is hereby authorized in 
his discretion to turn over to the State Library for 
permanent preservation therein any official books, rec
ords, documents, original papers, maps, charts, news
paper files and printed books not in current use in his 
office, and the State Librarian shall receipt for the 
same. [Acts 1909, p. 122; Acts 2nd C. S. 1919, p. 152.] 

Art. 5440. State Librarian.-The Commission 
shall elect a State Librarian, not of their number, who 
shall be a man or woman of at least one year's train
ing in a library school and at least three years' ad
ministrative experience as head of a free public or 
institutional library, or as an assistant of high rank 
in such library. Said Librarian shall serve at the 
will of the Commission, and shall give bond in the sum 
of five thousand dollars for the proper care of the 
State Library and its equipment. He shall be allowed 
his actual expenses when traveling in the service at. 
the Commission, on his sworn account showing such 
expenses in detail. [Acts 2n<l C. S. HllD, p. lGl.] 
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Art. 5441. [5606] Duties of Librarian.-The 
duties of the State Librarian, acting under the direc
tion of said Commission, shall be as follows: . 
· 1. He shall record the proceedings of the 9.ommis~ 
sion, keep an accurate account of its financial trans
actions, and perform such other duties as said Com
mission may assign him; and he shall .be authorized 
to approve the vouchers for all expenditures made in 
connection with the State Library. 

2. He shall have charge of the State Library and 
all books, pictures, documents, ·newspapers, manu
scripts, archives, relics, mementos, flags, etc., therein 
contained. 

3. He shall endeavor to collect all manuscript rec
ords relating to the history of Texas in the hands of 
private individuals, and where the originals cannot be 
obtained he shall endeavor to procure authenticated 
'copies. He shall be authorized to expend the money 
appropriated for the purchase of books relating to 
Texas, and be shall seek diligently to procure a copy 
of every book, pamphlet, map or other printed matter 
giving valuable information concerning this State. He 
shall collect portraits or photographs of as many of 
the prominent men of Texas as possible. He shall en~ 
deavor to complete the files of the early Texas news
papers in the State Library; and he shall cause to be 
bound the current files of not less than ten of the 
leading newspapers of the State and the current files 
of not less . than four leading newspapers of other 
states, and of as many county papers, professional 
journals, denominational papers, agricultural papers, 
trade journals and other publications of this State as 
'seem necessary to preserve in the State Library an 
accurate record of the history of Texas. 

4. He shall demand and receive from the officers 
of State departments having them in charge, all books, 
maps,-papers, manuscripts, documents, memoranda and 
data not connected with or necessary to the current 
duties of said officers, relating to the history of Texas, 
and carefully classify, catalogue and preserve the, 
same. The Attorney General shall decide as to the 

- proper custody of such books, etc., whenever there is 
any disagreement as to the same. · 

5. He shall endeavor to procure from Mexico the 
original archives which have been removed from Tex7 
as and relate to the history and settlement thereof, 
and if he cannot procure the originals, he shall en
deavor to procure authentic copies thereof. In like 
mann.er he shall procure the originals or authentic 
copies of manuscripts preserved in other archives be· 
yond the limits of tllis State, in so far as said manu-
scripts relate to the history of Texas. · 
· 6. He shall preserve all historical relics, memen~ 

tos, antiquities and works of art connected with and 
relating to the history of Texas, which may in· any 
way come into his possession as State Librarian. He 
shall constantly endeavor to build up an historical 
museum worthy of the interesting and important his
tory of this State. 

· 7. He shall give careful attention to the proper 
·classification, indexing and preserving of the official 
archives that are now or inay hereafter come into his 
custody. 

8. He shall make a biennial report to the Commis
sion, to be by it transmitted to the Governor, to be 
accompanied by such historical papers and documents 
as he may deem of sufficient importance. 

9. He shall ascertain the condition of all public li
lbraries in this State and report the results to the 
Commission. He is authorized in his discretion to 
withhold from libraries refusing or neglectin:; to fur
nish their annual reports or such other information as 
he may request, public do'cuments furnished the Com
mission for distribution, or interlibrary loans desired 
by such libraries. [Id.; Acts 1!)09, p. 122.] · 

Art. 5442. Distribution of publicaHons.-On 
the requisition of the State Librarian therefor, the 
Board of Control shall cause to he printed and fur
nished to the State Library for distribution and ex
chnnp;e the following publications, or such additional 
number as said Librarian shall request: lf>O copies of 
all annual, biennial and special report's of State de
partments, boards and institutions, findings of all in-

vestigations, bulletins, circulars, laws issued as sepa
rates, and legislative manuals, 75 copies of all daily 
legislative journals, bound journals, bills, resolutions, 
session laws and compiled statutes, and 150 copies of 
all other publications, except routine business forms 
and court reports. All such printed ·uaily legislative 
journals, bills, resolutions and other legislative docu
ments shall be delivered daily to the· State Library, 
and at the close Of each legislative session all daily 
journals, bills and resolutions in the hands of the 
sergeant-at-arms of the House and Senate shall be de
livered to the State Li:ibrary to be disposed of at the 
discretion of the Librarian. No accounts for such 
printing shall be approved and no warrants shall be 
issued tl1erefor, until the Board of Control is furnished 
by. the contract printer ·with the receipt of the Li
brarian for such publications. [Acts 1913, p. 281; 
.Acts 2nd C. S. 1919, p. 154.] 

Art. 5443. Sale of archives.-The Commission is 
authorized to sell copies of the Texas Archives, printed 
with funds appropriated for that purpose, at a price 
not to exceed twenty"five per cent above the cost of 
publishing, and all moneys received from such sale 
shall be paid into the State Treasury. One copy of 
each such volume may be distributed free to the Gov
ernor, the members of the Legislaturl:!, and to the li
braries, indicated in the preceding article. [.Acts 1913, 
p. 281.] . . 

Art. 5444. [5608] Legislative reference sec
tion.-The Commission shall maintain for the use and 
information of the members of the J.,egislaturP., the 
heads of the several State departments; and such other 
citizens as may desire to consult the same, a section 
of the State Library for legislative reference and in
formation. This section shall possess available for 
use, explanatory check lists and catalogues of the 
cun:ent legislation of this and other states, ~atalogues 
of the hills and resolutions presented in either branch 
of the Legislature, check lists ofthe public documents 
of the several states, including all reports issued by 
the various departments, boards and commissions of 
this State, and digests of such public laws of this and 

·other states as may best be made available for legis-
lative use. Such section shall give the members of the 

·Legislature such aid and assistance in the drafting of 
bills and resolutions as may he asked. [Acts 1909. p. 
122; Acts 2nd C. S. 1919, p. 155.] . 

Art. 5445. Assistants.-Tbe Commission shall 
app.oint an assistant librarian who shall rank as head 
of a department and who in the absence of the State 
Librarian may sign and certify accounts and docu
ments in the same manner and with the same legal au
thority as the State Librarian. Said assistant shall 
give bond to the Governor in the sum of three thousand 
dollars and shall take· the official oath. Other as
sistants in the State Library shall be appointed by the 
Commission and be divided into four grades: Heads 
of departments, library assistants, clerks and labor
ers. Heads of departments and library assistants shall 
be required to have technical library trainin;;; and 
heads of departments shall have had at least one year 
of experience in library work prior to appointment. 
Clerks shall be required to hold a diploma from a first 
class high school according to the standards of the 
State Board of Education or the University of Texas, 
or to present satisfactory evidence of educational 
training equal to that .provided by such high school, 
and also to present satisfactory evidence of proficiency 
in stenography and typewriting or book-keeping. La
borers must present satisfactory· evidence of educa
tion sufficient to do such elementaq· clerical work as 
shall be required of them. The arcliivist must present 
satisfactory evidence of one rear's advanced work in 
American or 'Southwestern historY in a standard col
lege and of a fluent reading knowledge of Spanish anll 
French; provided, that the archidst shnll not be re
quired to have technical library school training or any 
library experience. [Acts 2nd C. S. l!HD, p. 151.] 

Art. 5446. [5609] Report to Governor.-The 
Commission shall make a biennial report to the Go,·
ernor, which shall include the biennial report of the 
SL.'lte Librarian. Said report shall present a compre-
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l1ensive view of the operation of the Commission in 
the discharge of the duties imposed hy this title, shall 
present a review of the library conditions in this State, 
present .an itemized statement of the expenditures of 
the Commission, make such recommendations as their 
experience shall suggest, and present careful estimates 
of the sums of money necessary for the carrying out 
of the provisions of this title. Said report shall be 
made and printed, and by the Governor laid before 
the Legislature as other departmental reports. [Acts 
1909, p. 122.] 

TITLE 90 

.LIENS 
Chap. 
1. Judgment liens. 
•) l\Iechanics, contractors and material men, 
3: Oil and mineral property, 
4. Liens of railroad laborers. 
ti. Farm, factory and store operatives. 
6. Chattel mortgages. 
7. Other liens. 

Art. 

CHAPTER ONE 

JUDGMENT LIENS 

5447. Abstracts of judgments. 
GHS. Recording "judgments. 
riH9. Lien of judgment. 
5450. Satisfaction of judgment. 
G451. Federal court judgments. 

Article 5447. [5611-2-3] Abstracts of 
judgm.ents.-Each clerk of ·a court, when the person 
in whose favor a judgment was rendered, his agent, 
attorney or assignee, applies therefor, shall mal{e out, 
certify under his hand and official seal, and deliver 
to such applicant upon the payment of the fee allowed 
b~· law, an abstract of such judgment showing: 

1. The names of the plaintiff and of the defendant 
in such judgment. 

2. The number of the suit in which the judgillent 
was rendered. · 

3. The date when such judgment was rendered. 
4. The amount for which the judgment was ren

dered and balance due thereon. 
5. The rate of interest specified in the judgment. 
Each justice of the peace shall also make and de

liver ari abstract of any judgment rendered in his court 
in the manner herein provided, certified under his 
hand. 

Art. 5448. [5610-4-5-9] Recording judg
ments.-Each county clerk shall keep a well botmd 
book called the "judgment record," and he shall im
mediately file and therein record all properly authenti
cated abstracts of judgment when presented to him 
for record, noting therein the day and hour of such· 
record. He shall at the same time enter it upon the 
alphabetical index to such judgment record, showing 
the name of each plaintiff and of each defendant in 
the judgment, and the number of the page of the 
book upon which the abstract is recorded. He shall 
leave a space at the foot of each such abstract for 
the entry of credits upon and satisfaction of such 
judgment, and shall enter the same when properly 
shown. 

Art. 5449. [5516-7] Lien of judgment.
When any judgment has been so recorded and inciexed, 
it shall from the date of such record and index oper
ate as a lien upon all of the real estate of the defend
ant situated in the county where such record and in
dex are made, and upon all ·real estate which the de
fendant may thereafter acquire situated in said coun
ty. Said lien shall continue for ten years from the 
date of such record and index; but if the plaintiff fails 
to have execution issued upon his judgment within 
twelve months after the rendition thereof, said lien 
shall cease to exist. 

Art. 5450. [5618] Satisfaction of judgment. 
-&'ltisfaction of any judgment in whole or in part 
may be shown: 

1. lly return upon an execution issued upon said 
judgment, or by a certified copy of such return, certi-

tied by the officer to whom the return is made such 
certificate showing the names of the parties to the 
judgment, the number and style of the suit, the court 

'in which rendered, tbe date and amount of the judg
ment, and the dates of the issuance and return of the 
execution. 

2. By a receipt, aclmowledgment or release signed 
by the party entitled to receive payment of the judg
ment, or his agent, or attorney of record. and ack~owl
edged or proven for record as required for deeds. 

Art. 5451. [5620] [3293] Federal court 
judgm.ents.-An abstract of a judgment rendered in 
this State by any United States Conrt may be record
ed and indexed in the same manner and with like 
force and effect as proYided for judgments of· the 
Courts of this State, upon the certificates of the clerks 
of such ·United States courts. · 

CHAPTER TWO 

MECHANICS, CONTRACTORS AND MATERIAL 
MEN 

Art. 
54ti2. Lien prescribed; 
5453. Securing lien. 
5454. Owner to furnish contra'ctor with account. 
54[)5. Form of claim on unwritten contract. 
54ti6. Form when the debtor is not the owner. 
5457. Description of property. 
5458. vVhat included on property in eity and country, 
5459. Priority of lien. · 
5460. Lien on homestead. 
5461. Notice of sub-contractor or laborer to owner of prop-

erty. . 
5462: Diligence, what is sufficient. 
5463. Contractor to defend suits. 
5464. Preference lien. 
5465. Copy of bill furnished to owner. 
5466. Relinquishment entered. 
5467. Accrual of indebtedness. 
5468. Equality of liens. 
5469. Mechanic's fund. 
5470. Release. 
5471. Separate sales. 
5472. Requisite of sale. 
5472a. Lien for material furnished public contractor. 
5472b. Retention of funds. 

Article 5452. [5621] [3294] Lien pre
scribed.-Any person or firm, lumber dealer or cor
poration, artisan, laborer, mechanic or sub-contractor 
who may labor or furnish material, machinery, fixtures 
or tools ; (a) to erect or repair any house, building or 
improvement whatever; (b) for the construction or 
repair of levees or embankments to be erected for the 
reclamation of overflow lands along any river or creek 
in this State; (c) or who may furnish any material 
for the construction or repair of any railroad within 
this State under or by virtue of a contract with the 
owner, owners, or his or their agent,.trustee, receiver, 
contractor or contractors ; upon complying witb the 
provisions of this chapter shall have a lien on such 
house, building, fixtures, improvements, land re
claimed from overflow, or railroad, and all of its prop
erties, and shall liave a lien on the lot or lots of land 
necessarily connected therewith, or reclaimed thereby, 
to secure payment for the labor done, lumber, mate
rial, machinery or fixtures and tools furnished for con
struction or repair. The word "improvement" as used 
herein shall. be construed so as· to include clearing, 
grubbing, draining or fencing of land, and shall .in
clude wells, cisterns, t.'lnks, reservoirs or artificial 
lakes or pools made for supplying or storing water 
and all pumps, siphons, and wind mills or other ma
chinery or apparatus used for raisiiig water for stock, 
domestic use or for irrigation purposes. [Acts 1895, 
p. 194; Acts 1913, p. 252; Acts 1917, p. 383; G. L. 
vol. 10, p. 924.] 

Art. 5453. [5622-3] Securing lien.-The lien 
provided for in Article 5452 may be fixed and secured 
in the following manner: 

1. Every original contractor, within four months, 
and every journeyman, day laborer, or other person. 
within thirty days after the indebtedness accrues, shall 
file his contract in the office of the county clerk of the 
countv where the property is situated to be recorded 
in a book l'ept by the county clerl' for that purpose. 

2. If a journeyman, day laborer or other person has 
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:no written contract, lt shall be sufficient to file· an 
itemized account of the claim supported by affidavit 
showing· that the account is just and correct and that 
all just and lawful offsets, payment and credits known 
to affiant. have been allowed. 

3. Within ninety days after such indebtedness ac
crues, each person, firm or corporation who .furnished 
material to or performed labor for a contractor or sub
contractor to constmct or repair a house, building, im
pro;·ement or railroad or its properties, shall give writ
ten notice to the owner of such house, building or im
provement, or to his agent, or to such railroad company 
or its agent or receiver of each and every item fur
nished and showing bow much there is due and un
paid on each bill of lumber or material furnished or 
labor performed by such person, firm or corporation, 
and shall file with the .county clerk of. the county in 
which such property is located or through or into 
which such railroad may extend, an itemized account 
of his or their claim to be recorded by such clerk in a 
book kept for that purpose. 

Art. 5454. [5634] [3307] Owner to furnish 
contractor with acconnt.-Whenever any such ac
count shall be placed in the hands of such owner, or 
his authorized agent, it shall be the duty of such own
er, or his agent, to' furnish his contractor wfth a true 
copy of said attested account; and, if said contractor 
shall not, within ten days after·the receipt of said copy 
of attested account; give the owner written notice that 
he intends to dispute said claim, he shall be consid
ered as assenting to the demand, which shall be paid 
by the owner when it becomes due. 

Art. 5455. [5624] [3297] ~orm of claim on 
unwritten contract.-If there be no written contract 
in cases where the labor is performed for or the ma
terial is furnished to the owner or th.e building or im
provements, or the owner or receiver of a railroad, the 
following form or the substance thereof may be u~ 
for filing the claimant's account, and will be sufficient 
to fix the meaning contemplated by this chapter: 
The State of Texas, 
County of --. -. . 

A. B., affiant, makes oath and says that the annexed 
is a true and correct account of the labor performed 
(or material furnished) for C .. D. of --- County, 
Texas, and that the prices thereof as set forth in said 
account hereto annexed are just and reasonable, and 
the same is unpaid ; that said labor was performed (or 
material. furnished, or both) for said C. D. at the time 
in said account mentioned, under and by, virtue of a 
contract between affiant (or affiant's principal) and 
C. D. and that due notice was given by affiant (or his 
principal) of the labor performed (or material fur" 
nished) in accordance with law; and affiant further 
makes oath and says that be. is .informed that C. D. 
\Vas at the time said contract was made and entered 
into and said labor was performed (or material fur
nished) the owner of the house (or improvements) .de
scribed as follows: (Here describe the house or im
provements). And the said house (or improvements) is 
situated upon a certain lot or tract of land which affi
ant is informed is owned by said 0. D. and which is 
described as follows: (Here describe the h>t or lots 
or the land). And this affiant (or his principal) claims 
a lien upon said house or improvements and upon said 
land. (Or if the material was furnished to any rail
road company, its agent or receiver, to construct or. re
pair its railroad or other property, then the affiant 
shall describe said railroad by giving its charter name 
and the name of the receiver, if any, and the agent 
of said company, if any, with whom the contract was 
made, and that affiant or his principal claims a lien 
on said railroad and its property.) [Acts 1889, p. 110; 
G. L. vol. !), p. 1138; Acts 1895, p. 1!)4; G. L. vol. 10, 
p. !)24.] 

Art. 5456. [5625] [3298] Form when the 
debtor is not the owner.-If the labor is performed 
for, or the material is furnished to a contractor, build
er, agent or receh·er, and not the owner of the prop
erty, then the following form shall be deemed suffi
cient to fix the lien provided for by this chapter: 

The State of Texas, 
County of -·--, 

A. B., affiant,-makes oath and says that the annexed 
is a true and correct account of the labor performed 
for (or the material furnished to) C. D., a contractor 
(builder, agent, or receiver) by affiant (or his princi
pal) and the prices therefor as set forth in the annexed 
account are just and reasonable, and that the same 
is unpaid (or the sum of $ , as shown by said 
account, is unpaid) after allowing all just and lawful 
offsets, payments and credits known to affiant; that 
said ·labor was performed {or material furnished, or 
both) for (or to) said' C. D. to be used in the erection 
of a house (or building or improvements, or in the re
pair of the house, building or improvement, or in the 
construction or improvement of the railroad or its 
property), owned, as affiant is informed and believes, 
iby E. F., of --- County, Texas, and that said labor 
was performed (or material furnished, or .both). to (or 
for) said C. D. under and by virtue, of his contract be
tween affiant (or his principal) and said C. D. (And 
in case of material furnished, affiant. shall further 
swear that be bas given to the owner, his agent or rep
resentative or receiver, notice in writing of each item 
of said account as required in this chapter as the same 
was furnished to said C. D.) [Id.] 

Art. 5457. [5626-7] · [3299-3300] Descrip
tion of property.-In case the contract is filed and 
recorded as provided for in Section 1 and 2 of Article 
5453, a like description of the bouse, building or im
provement, and the, lot or tract of land, shall accom
pany the same, as is required in the foregoing forms, 
except that the same is not required to be under oath. 
When a contract or account ·is filed and recorded, it 
shall be deemed sufficient diligence to fix and secure 
this lien. [Acts 1889, p. 110.] 

Art. 5458. [5627] [3300] What included 
on property in city and country.-If this lien is 
against land in a city, town or village, it shall extend 
to or into the lot or lots upon which such house, build
ing or imprqvement is situated, or upon which such 
labor was performed ; and if the lien is against land 
in the country, it shall extend to and include fifty 
acres upon wbicb. such house, building or improve~ 
ments are situated, or upon which such labor has been 
perfomted; and, if the lien is against a railroad com-· 
pany, it shall extend to and include all of its property. 
[Acts 1 18~9, p. 110 ; Acts 1895, p. 194.] 

Art. 5459. [5628] [3301] Priority of lien. 
-The lien herein provided for shall attach. to the 
house, building, improvements· or railroad for which 
they were furnished or the work was done, in prefer
ence to any prior lien or encumbrance or mortgage up
on the land upon which the houses, buildings or im
provements, or railroad have been put, or labor per
formed, and the p~rson enforcing the same may have 
such house, building or improvement, or any piece of 
the railroad property, sold separately; provided, any 
lien, encumbrance or mortgage on the land or improve
ment at the time of the inception of the lien herein pro
vided for shall not be affected thereby; and holders of 
such liens need not be made parties in suits. to fore
close liens herein provided for. [Id.J. 

Art. 5460. [5631] [3304] Lien on home
stead.-When material is furnished, labor performed, 
or inwroYements as defined in this title are made, ·or 
when erections or repairs are made upon· homesteads, 
if the owner thereof is a married' man, then to fix and 
secure the lien upon the same it shall be necessary 
for the person or persons who furnish the material .or 
perform the labor, before such material is furnished 
or such labor is performed, to make and enter into a 
contract in writing, setting forth the terms thereof, 
which shall be signed by the owner and his wife, and 
privily acknowledged by her, as is required in making 
sale of homestead. And such contract shall be record
ed in the otfice of the county clerk in the county where 
such homestead is situated, in a well botmd book to be 
k,ept for that purpo'5e. When such contract has been 
made and entered into by the hushand and wife. and 
the contractor or builder, and the same bas been 
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recorded, as heretofore provided, tb~n the same shall liens for work and labor done or material furnished, 
inure to the benefit of any and all persons who shall as provided in this chapter, s:hall be upon an equal 
furnish material or labor thereon for such contractor footing wi-thout reference to date or filing the ae<!'Ount 
or builder. [Acts 1889, p. 110; G. L. vol. 9, p. 113&; ·or lien. In case of foreclosure, if the proceeds of the 
Acts 1917, p. 383.] sale of any property described in any account or lien 

Art. 5461. [5632] [3305] Notice of sub- are insufficient to discharge all the liens against the 
contractor or laborer to owner of property.- same, such proceeds !"hall be paid pro rata on the re
Every person, except the original contractor or build- spective liens; provided, such accounts or liens shall 
er, or those claiming under Section 3 of Article 5453 have been filed and suit brought as provided by this 
who may wish to avail himself, of the benefits of this law. Nothing in this law shall in any manner affect 
law, shall give at least ten days' notice in writing be- the contract between the owner and original con
fore the filing of the lien, as herein required, to the tractor as to the amount, manner or time of payment 
owner or owners or agent, that he holds a claim of said contract price. [Id,.1 
against such house, building or improvement, setting Art. 5469. [563S] Mechanic's fund.-Wheii
forth the amolint, and from. whom the same is due; ever any mechanic or artisan shall perform any labor 
and thereafter said owner, or owners, or agent, shall be or Hervice for any contract<>r, sub-contractor, agent ,or 
authorized to retain in his hands the amount claimed receiver, in the erection or repair of ~my house, build
until the same is settled or determined not to be ow- ing, fixture or improvement; or as a ·necessary in cl
ing. [Acts 188!}, p. 110.] dent in connection with such work of construction or 

Art: 5462. [5633] [3306] Diligence, what is repair, such owner, or agent or receiver shall retJain iri 
suflicient.-A compliance with the provisions of the his hands during the progress of such work and for 
preceding article shall be deemed sufficient diligence thirty days after the completion thereof, to seeure 
to fix the liability of the owner of such bouse, building the payment of said artisans and mechanics, ten per 
or improvement for the payment of. such demand, sub- cent of the contract price of such building, fixture or 
ject to the subsequent provisions of this law. lld.l improvement; or the repair thereof; or ten per cent of 

the value of such building, fixture or improvement, 
Art. 5463. [5635] [3308] Contractor to de- or the repair thereof, measured by the proportion that 

fend suits.-When a lien is filed under a provision of the work done bears to the ·w01;k to be done thereon, 
this chapter by any person other than the original and using the contract price or the reasonable value 
contractor or builder, the original contractor shall de- of the completed building, fixture or improvement, or 
fend the action brought thereupon, at his own ex- the repair thereof, as a basis of computation of value. 
pense; and, the owner may detain the amount of All mechanics or artisans who may file a mechanic's 
m6ney for which such lien is filed and in case of judg- lien upon said building, :fi.'>:ture or improvement so 
ment against the owner or hi~ property upon the lien, made or erected or repaired in accordance with the 
he shall be entitled to deduct from the amount due law applying thereto, shall have ratably among them
the contractor the amount of said judgment and eosts; selves, a preference lien upori said fund so retained in 
and if be shall have settled with the contractor or the hands of such owner, or agent, or receiver. If 
builder in full, he shall be entitled to recover from the· such owner, receiver or agent refuses or fails to com
contractor or builder any amount so paid for which the ply with the provisions of this law, the mechanics and 
contractor or builder was originally liable. But the ·artisans performing . work thereon and in connection 
owner shall in no case be required to pay, nor his therewith, who may file liens thereon in accordance ' 
property be liable for, any money that be may have with law, shall have ratably among themselves prefer
paid to the contractor before the fixing of the lien or ence liens, to be preferred above all other liens and 
before he has received written notice of the existence -claims whatsoever upon such house, building, struc
of the debt. [Acts 1889, p. 110; G. L. vol. 9, p. 1138.] _ ture, fixtm:e, ·or improvement; ·and all its properties. 

Art. 5464. [5635] [3308] Preference lien.- and on the lot or lots of land necessarily connected 
All sub-contractors, laborers and material men shall therewith to secure payment for such labor thereon. 
lha\·e preference over other creditors of the principal [Acts 1909, p. 184.] 
contractor or builder. [Id.] · Art. 5470. [563-9] [3311] Release.-All par-

Art. 5465. [5635] [33-08] Copy of bill fur- ties who are authorized under this law to file a lien, 
nished to owner.-A copy of each bill of lumber fur- and have done so, and had such lien recorded, shall, 
nisbed to the contractor or builder as the same is when sric'b lien is' paid or satisfied, or have received 
furnished shall be delivered to the owner of said home- their proper lienable parts for which the o\vner of the 

·stead, said bill specifying each item so furnished, how building would be liable under this law, shall 'record a 
much is paid therwn, and what is due for lumber or relinquishment and satisfaction of such lien. [Acts 
material furnished for said contract prior thereto. 1876, p. 91; G. L. vot 8, p. 927; Acts 1889, p. 110; G. 
[Id.] L. vol. 9, p. 1138.] · 

Art. 5466. [5635] [3308] RelinquiShment . Art. 5471. [5629] [3302] Separate sales.
entered.-When the debt is paid under t)fe contract When the house, building, improvement,- or any piece 
for such building or improvements, the party for of the railroad's property is sold separately, ·the officer 
whose interest the contract was recorded shall enter making the sale shall place the purchaser in possession 
a relinquishment showing a full compliance of said :thereof; and such purchaser shall have the right to 
contract to the extent of all money due them from _remove the same within a reasonable time from the 
the original contractor or builder on account of labor date of purchase. [Acts 1889, p. 110; ·.G. L. vol. 9, p. 
done or material furnished; and the money due said 1138; Acts 1895, p. 194; G. L. vol. 10, p. 924.] 
original contractor or builder from the person ownin!!' Art. 5472. [5630] [3303] Requisites of sale. 
or having improvements made shall not be garnisheed ·-Every sale must be upon judgment rendered by some 
by other creditors to the prejudice of such sub-con- court of competent jurisdiction foreclosing such lien 
tractors, mechanics, laborers. or material men. [Acts and ordering sale of sueh property. [Acts 1889, p. 
1889, p. 110; . G. r..~. vol. 9, p. 1138.] no; G. L. vol. n, p. 1138.] . 

Art. 5467. [5·636] [3309] Accrual of in- Art. 5472a. Lien for material furnished pub-
debtedness.-When labor is performed by the day lie contractor.-That any person, firm or corporation, 
or week, then the indebtedness shall be deemed to or trust estate, furnishing any material, apparatus, 
have ace'ued at the end of each week during which fixtures, machinery or labor to any contractor for any 
~a-IJor is performed. When material is furnished, the public improvements in this State, shall have a lien 
mdebtedness shall be deemed to have accrued at the on the moneys, or bonds, or warrants, due or to be
?ate of the last delivery of such material, unless there come due to such contrnctors for such improvements; 
1~ an agreement to pay for such material at a specified provided, such person, firm, corporation, or stock as
time. [Acts 1889, p. 110; G. L. vol. 9, p. 1138.] sociation, shall, before any payment is made to such 

Art. 5468. [5637] [3310] Equality of liens. contractor, notify in writing the officials of the State, 
-Except as provided in the succC€ding article, the county, town or municipality whose duty it is to pay 
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such contractor of his claim. [Acts 1925, 39th Leg:, 
ch. 17, p. 44, § 1.] 

Art. 5472b. Retention of funds.-That no pub
lic official, when so notified in writing, shall pay all of 
said moneys, bonds or warrants, due said contractor, 
but shall retain enough of said moneys, bonds. or war· 
rants to pay said claim, in case it is .established by 
jud~:,rment iii a court of proper jurisdiction. [Acts 
1925, 39th Leg., ch. 17, p. 44, § 2.] 

.Art. 
5473. 
5474. 
54'!5. 
5476. 
5477. 
5478. 
5479. 

CHAPTER THREE 

OIL AND l\IINERAL PROPERITY 

Contractor's llen. 
Sub-contractor's lien. 
Priority of lien. 

· Proceeding!P to fix lien. 
Sale or removal of property. 
Extent of liability of owner. 
Iteruedy cumulative. 

Article 5473. Contractor's 'lien.-Any person, 
corporation, firm, association, partnership, material
man artisan, laborer or· mechanic, who shall, under 
cont~act, express or implied, with the owner of. any 
land, mine or quarry, or the owner ·of any gas, oil or 
mineral leasehold interest in land, or the owner of 
any gas pipe line or oil pipe line, or owner of any oil 
or gas pipe line right of way, or with the trustee, agent 
or receiver of any such owner, perform labor or fur
nish material, machinery or supplies, used in digging, 
rlrillirig, torpedoing, operating, completing; maintain
ing or repairing any such oil or gas well, water well, 
mine or quarry, or oil or gas pipe line, shall have a 
lien on the whole of ·such land or leasehold interest 
therein, or oil pipe line or gas pipe line, .including the 
right of way for same, or loo.se for oil and gas pur
poses, the buildings and appurtenances, and upon th~ 
materials and supplies so furnished, and upon said oil 
well, gas well, water well, oil or gas pipe line, mine or 
quarrJ' for which the same are furnished, and upon all 
of the other oil wells, gas wells, buildings and ap
purtenances, including pipe line, leasehold interest, 
and land used in operating for oil, gas and other 
minerals, upon strch.leasehold or land or pipe line and· 
the right of way therefor, for which said material and 
supplies ,vere furnished or labor performed. Provided, 
that if. labor, supplies, machinery, or material is fur
nished to a leaseholder, the lien hereby created shall 
not attach to the underlying fee title to. the land. 
[Acts 1917, p. 28.] · 

Art. 547 4. Sub-contractor's lien.--Any person, 
corporation,· firm, association, partnership or material
man who shall furnish such machinery, material or 
supplies to a contractor or. sub-contractor or any per
son who shall perform such labor under a sub-con
tract with a contractor, or· who as an artisan or day 
laborer in the employ of such contractor or sub-con
tractor shall perform any such labor, shall have a lien 
upon all such property or interest described in the pre
ceding article, including right of way, for which said 
material· and supplies were furnished and labor per
formed, in the same manner and to thesame extent as 
the original contractor, for the amount due him for 
material furnished or labor performed. [Id.] 

Art. 5475. Priority of lien.-The lien herein 
provided for shall attach to the machinery, material, 
supplies and tl1e specific improvements made, in pref
erence to any prior lien or encumbrance or mortgage 
upon the land or leasehold interest upon which the 
said machinery, material, ·SJUpplies or specific improve
ments are placed or located, provided, however, that 
any lien, encumbrance, or mortgage upon the land or 
leasehold interest at the time of the inception of the 
lien herein provided for shall not be affected there
by, and the holders of such liens upon such land or 
leaf'.ehold interest shall not be necessary parties in 
suits to foreclose the liens hereby created. [Id.] 

Art. 5476. Proceedings to fix lien.-The liens 
herein created shall be fixed and secured and notice 
thereof shall be 1!iven ~nd such liens shall attach and 
be enforced in the £ame manner, and the material-

man's 'statement or the lien of any laborer herei:n 
mentioned shall be filed and recorded within the same 
time and in the same manner as provided for in the 
preceding chapter. · Wlienever any person shall remove 
any such property to a county ot?-er than the on~ in 
which the lien has been filed, the hen holder may With-

. in ninety days thereafter file a~ itemized inventory of 
the property so removed showin'g the amount due a_nd 
unpaid thereon, with the clerk of the county to which 
it has been removed, which shall be recorded in the 
materialman's lien records of such .county, and such 
filing shall operate as notice of the existence of the lien 
and the lien shall attach and extend to the land or 
leasehold and other premises, properties and appur
tenances to which said properties so removed shall at
tach, of the kind and character enumerated in Article 
5473. [Id.] 

Art. 5477. Sale or removal of property.-When 
the lien herein provided for shall have attached to thP
property covered thereby, neither the owner of the. 
land nor the owner· of said oil, gas or mineral lease
hold' interest therein, nor the owner of any gas or oil 
pipe line, nor the contractor, nor the sub-contractor, 
nor the purchaser, nor the trustee, receiver or agent, 
of any such owner, lessor, lessee, contractor, S!Jb-Con
tractor or purchaser shall either sell or remove the 
property subject to said lien or cause same to be re
moved from the land or premises upon which they were 
to be used, or otherwise sell or dispose of the same, 
without the written consent of the holder of the lien 
hereby created; and in case of any violation of the 
provisions of. this article, the· said lienholder shall' be 
entitled to the possession of the property upon which 
said lien exists wherever fotmd, and to have the 
same then sold for the payment of his debt, whether 
said debt has become due or not. [Id.] 

Art. 5478. Extent of liability of owner.-Noth
ing in this chapter shall be construed to fix a greater 
liability against the owner of the land or leasehold in
terest therein than the price or sum stipulated to be 
paid in the contract under which such material is fur
nished, or labor performed. [Id.] 

Art. 5479. Remedy cumulative.-The provisions 
of this law shrill not be construed to deprive or abridge 
materialmen, artisans, laborers, or mechanics of any 
rights and remedies now given them by law, and the 
provisions of this law shall be cupmlative of the 
present lien laws. [Jd.] 

CHAPTER FOUR. 

LIENS OF RrAILROAD LABORERS 
.Art. 
5480. Lien prescribed. 
5481. Enforcement. 
5482. Venue. 

Article 5480~ [564()-43] Lien prescribed.
All mechanics, laborers and operatives who may have 
performed'labor, or worked with tools, teams or other
wise, in the construction, operation or repair of any 
railroad locomotive, car or other equipment of a rail
road, and to whom wages are due or owing for such 
work, or for the ·wor~ of tools or teams thus employed. 
or for work otherwise performed, shall have a lien 
prior to all others upon such railroad and its equip
ments for the amount due them for personal services, 
or for the use of tools or teams. Sueh lien shall cease 
to he operative in twelve months after its creation, if 
no steps are sooner taken to enforce. it. [Acts 1887, 
p. 17; G. L. vol. 9, p. 815.] 

Art. 5481. [5641] [3313] Enforcement.
In all suits for wages due by a railroad company for 
such labor, upon proof heing satisfactorily made that 
such labor bad been performed, either ut the instance 
of said company, a contractor, or subcontractor or 
a~ent of said c'Ompany, and that such wages are due, 
and the lien given by the preecding article is sought 
to be enforced, the court having jurisdic-tion shall try 
the same. render judgment for the amount of wnges 
found to be due, and adjudge and order said railroad 
and equipments, or so much thereof as may be neces-
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.snry, to be sold to satisfy said judgment. In all suits 
of this kind, it shall not be necessary for the plaintiff 
to make other lienholders defendants hereto, but such 
lienholders may inten-ene and become parties thereto 
and have their respeetiye rights adjusted and deter
mined by the court. (Acts 1879, p. 8; G. L. vol. 8, p. 
1308.] ' 

Art. 5482. [5642] [3314] Venue.-Such suits 
may be brought in any com1ty in this State where such 
labor was performed, or in which the cause of action 
or part thereof accrued or in the county in which the 
principal office of such railroad copJ.pnny is situated. 
[Id.] . 

CHAPTER FIVE 

FARM, FACTORY M\TD STORE OPERATIVES 

Art. 
G4S3. Lien prescribed. 
5484. Newspaper office employees. 
5485. Payment of wages. 
G486. Liens, how fixed. 
5487. Right of assignment. 
5488. Duration of lien. 

Article 5483. [5644] Lien prescribed.-When
ever any clerk, accountant, bookkeeper, artisan, crafts
man, factory operator, mill operator, servant, mechan
ic, quarryman, or common laborer, farm hand, male 
or female, may labor or perform any service in any 
office, store, hotel, shop, factory, mine, quarry or mill 
of any character, or perform any service in the cut
ting, preparation, hauling, handling, or transporting 
to any mill, or other point for sale, manufacture or 
other disposition, logs or 'timber, or perform any serv
ice upon any wagon. cart, tram, or railroad, or other 
means or methods of transporting such logs or timber, 
and in the construction or. maintenance of such tram 
or railroad, constructed or used for the transportation 
of logs or timber to or for such mills to its owner or 
operator, or to points for sale, shipment or other 
disposition, or any farm hands, under or by virtue of 
any contract or agreement, written or verbal, with any 
person, employer, firm or corporation,. or his, her, or 
their agent, receiver or trustee, in order to secure the 
payment of the amount due or owing under such con
tract or agreement, written o,r verbal, the hereinbefore 
mentioned employees shall have a first lien upon all 
products, machinery, tools, fixtures, appurtenances, 
goods, wares, merchandise, chattels, wagons, carts, 
tram roads, railroads, rolling stock, and appurtenances, 
or thing or things of value of whatsoever character 
that may be created in whole or in part by the labor 
or that may be used by such person or persons or 
necessarily connected with the performance of such 
labor or service, which may he owned by or. in the 
possession or under the control of the aforesaid em
ployer, person, firm, corporation, or his or their agent 
or agents, receiver or receiYers, trustee or trustees, pro
vided, that the lien herein given to a farm band shall 
be subordinate to the landlord's lien proYided by law. 
[Acts 1897, p. 218; Acts 1!H3, p. 151; G. L. vol. 10, 
p.l272.] . 

Art. 5484. Newspaper office em.ployees.-When
eYer any newspaper. worker in the editorial or repor
torial department of any newspaper, publication or 
periodical, whether daily or otherwise, also any solici
tor, clerk or other employee, in the advertising or bUsi
ness office of any newspaper publication or periodical, 
whether daily or othenvise, shall labor or perform any 
service in any of the departments or offices of such 
newspaper or periodical, under or by virtue of any 
contracts or agreements, written or verl>al, with any 
person, employer, firm or corporation, or his, her or 
tlleir agent, receiver or trustee, in order to secure the 
payment of the amount due by such contract or agree
ment, written or verbal, the hereinbefore mentioned 
employee shall have .a first lien upon all products, 
papers, machinery, tools, fixtures, appurtenances, goods, 
warP~, merchandise, subscription contracts, chattels, 
or tlun~s of value of whatS(ICVer character that maY 
be created in whole or in part hy the labor of such 
persons, or necessarily connected with the perform-

ance of such labor.or service, which may be owned bY, 
or in possession of the aforesaid employer, person, 
firm, corporation, or his, her or their agent, receiver 
or trustee. [Acts 1017, p. 324.] 

Art. 5485. [5646] Paym.ent of wages.-Under 
the operation of this law, all wages, if service is by 
agreement performed by the day or week, shall be due 
'and payable weekly, or if by the month, shall be due 
:lnd payable monthly; all payments to be made in law
ful money of the United States. [Acts 1897, p. 218; 1 

G. L. vol. 10, p. 1272.] 
Art. 5486. [5645] Liens, how fi.xed . ...:...When

ever any person, employer, firm, corporation, llis, her 
or their agent or agents, receiver or receivers, trustee 
or trustees, shall fail or refuse to make payments as 
hereinaf!er prescribed in this law, the said clerk, ac
counta;nt, bookkeeper, farm hand, artisan, craftsman, 
operative, servant, mechanic, quarryman, or laborer, 
who shall have performed service of any chat'acter, 
shall make or have made duplicate accounts of such 
service, with amount due hiln or her for the same, and 
present, or have presented, to aforesaid employer, per
son, firm or corporation, his, her, or their agent or 
agents, receiver or receivers, trustee or trustees, one of 
the aforesaid duplicate accounts within thirty days 
after the said indebtedness shall have accrued. The 
other of the said duplicate accounts shall, within the 
time hereinbefore prescribed, be filed with the county 
clerk of the county in which said service was rendered, 
and shall be recorded by the county clerk in a book 
kept for that purpose. , The party or parties present· 
ing the aforesaid account shall make atlidavit as to the 
correctness of the same. A compliance with the fore
going requirements in this article shall be necessary 
to fix and pres~rve the lien given under this law; and 
the liens of different persons shall take precedence in 
the order in which they are filed ; provided, that all per
sons claiming the benefit of tllis law shall have six 
months within which to bring suit to foreclose the 
aforesaid lien; and provided, further, that a substan
tial compliance with the provisions of ·this article shall 
be deemed sufficient diligence to fix: and secure the lien 
!hereinbefore given; provided, that any purchaser of 
such products from the owner thereof shall acquire a 
good title thereto, unless be baR at the time of the 
purchase actual or constructiYe notice of the claim 
of snch lienholder upon such products, said construc
tive notice to be given by record of such claim, as pro· 
vided for in tllis law, or by suit filed. [Acts 18&7, p. 
218.] 

Art. 5487. [5647] Right of assignm.ent.
Any party entitled to.such lien may tram:fer or assign 
his rightS' hereunder, and his assignee or assignees 
shall !lave the same rights and privileges as are con
ferred upon him. [Id.] 

Art. 5488. [5648] Duration of lien.-The lien 
created by this chapter shall cease to be operative after 
six months after the same is fixed, unless suit is 
brought within said time to enforce said lien. [Id.]' 

Art. 

CHAPTER SIX 

CHATTEL 1\IOR'l'GAGES 

5489. Vendor's security. 
5490. Chattel mortgages. 
5491. Combined with Article 5490. 
5492. Duty of clerk. 
5493. Copy of instrument: evidence. 
5494. Chattel mortgage record. 
5405. Satisfaction to be entered. 
5406. Property not to be removed. 
5497. Effect of registration. 
5408. Record of chattels on realty. 
5499; Destructiop. of chattel mortgages. 

Article 5489. [5654] [3327] Vendor's se
curity.-All res;ervation of the title to or property in 
chattels, as security for the purchase money thereof, 
shall be held to be chattel mortgages, and shall, when 
possession is delivered to the yendec, be void as to 
<.Teditors and bona fide purchasers, unless such reser
vations be in writing and rer,,'istered as required of 
chattel mortgages. Nothing in this law shall be con-
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I 
strued to contravene the landlord and tenant law. 
[Acts 1885, p. 76 ; G. L. vol. 9, p. 696.] 

Art. 5490. Chattel mortgages~-Every ch-attel 
mortgage, deed of trust, or other instrument. of writ
ing intended to operate as a mortgage, or hen upou 
per~nal property, and every tran.sfer t~ereof ~hich 
shall not be accompanied by an Immediate delrrery 
and be followed by an actual and continued change of 
possession of the property mortgaged, pledged, o~ af
fected by such instrument, shall be absolutely votd as 
a"'ainst the creditors of the mortgagor or person makin-g same, as against subsequent p~rchaser:s and ~o!t
gao·ees or lien holders in good fatth, unless such m
str~ment, or a true copy thereof, shall be forthwith de
posited with and filed in the office of the county clerk 
of the county where the property shall then be situated, 
or if the mortgagor or person making the same be a 
resident of this State, then, of the county of which he 
shall at that time be a resident; provided, that writ
ten contracts for the conditional sale, leas~ or hire of 
railroad equipment and rolling stock, by WhiCh the pur-

. chase money is therein agreed to be paid at any time 
or times after the date of such contract, with a reser
vation of title or lien in the vendor, lessor or bailor 
until the same has been fully paid, shall be recorded 
in the office of the Secretary of State, in a book of 
records to be .kept by him for that purpose; .and on 
payment in full of the. purchase ~?ney al!d the pe.r
formance of the terms ·.and conditions stipulated m 
any such contract, a declaration in writing to that ef
fect may be made by the vendor, lessor or bailor, or his 
or its assignee, which declaration may be made on the 
margin of the record of the contract, duly attested, or 
it may be made by a separate instrument to be ac
knowledged by the lesf:or, vendor or bailor, or his or 
its assignee, ·and recorded as aforesaid; and for such 
services the Secretary of State shall be entitled to a 
fee o;f five dollars for recording each of said contracts 
and each of said declaration [declarations], and a fee 
of one dollar for entering such declaration on tbe mar
gin of the record. 

Art. 5491. Combined with Article 5490. 
Art. 5492. · · [5656] [3329] : Duty of clerk.

Upon the receipt of such instrument, the clerk shall 
indorse thereon the day and hour "'fhen the same was 
deposited in his office for record, and shall keep the 
same on file. in his offi~e for the inspection of all par· 
ties interested until satisfaction thereof shall be· en
tered, as provided for in this· 'chapter. If a copy be 
presented to the clerk for filing, instead of the original 
instrument, he :;hall carefully compare such copy with 
the original, and the same shall not be filed unless it is 
a true copy thereof, and unless the original has been 
witnessed by two SIUbscribhtg witnesses or acknowl
edged or proven for record and certified as required 
in case of other instn1ments for the purpose of being 
recorded. [Sen. Jour. 1895, p. 479.]' 

Art. 5493. [5657] [3330] Copy of instru..: 
meut: evidence.-A certified copy of any such in
strument so filed as aforesaid, certified to under the 
hand and seal of said clerk, shall be admitted in evi
dence in like manner as the original might be, unless 
the execution of the original has been denied under 
oath by the party sought to be charged thereby. The 
party desiring to use such instnuuent shall file ·the 
same in the papers of the cause before announcing 
ready for trial, and not afterwards. Such certified 
copy shall in all cases be recei-ved as evidence of fil
ing and entry thereof in the chattel mortgage record 
according to the indorsement of the clerk thereon .. 
[Id., p. 4SO.] 

Art. 5494. [5658] Chattel mortgage record. 
-The county clerk shall keep a boolt in which. shall 
be entered a minute of all such instruments, which 
shall be ruled off into separate columns, with heads as 
follows: Tim~ of reception, name of mortgagor, name 
of mortgagee or trustee and cestui que trust, date of 
instrument, amount secured, when due, property mort
gaged, and remarks; nnd the proper entry shall be 
made under each of such heads. Under the head of 
"prope!tJ.: mo~_aged". it will be sufficient to enter a 

general description of the property pledged and the 
particular place where located, and an ini'.lex shall be 
kept in the manner as required for other r.ecorcls. 
When the instrument is the transfer of a lien the coun
ty clerk shall enter on the margin, or under the h~=!ad 
"remarks" in connection with the original reconl of 
registration of . such lien, a notation, "transferred 
by --- to --- this --- day of ---, 
]9--," filling the blanks with the names of the par
ties and the date of such transfer, and note the date 
it is filed for registration. Provided, however, that 
the failure of the transferee of any note or lien to 
bave the records so noted shall nQot operate as a re
lease of the lien then in existence in any manner what
soeYer to affect the validity of said lien or to operate 
so as to· give the transferee of said note or lien any 
less rights than those held by the original payee in the 
note. [Acts 1925, p. 368.] [39th Leg., ch. 157, § 2.] · · 

Art. 5495. [5659] [3332] Satisfaction to be 
entered.-When the debt secured by any such instru
ment has been paid or satisfied, the mortgagee,. his 
aSsignee, attorney or legal representative shall enter or 
cause to be entered, and attested by the clerk, as afore
said, satisfaction thereof, in the record book in which 
the instrument is entered, which may be done under 
the head of "remarks." Any instrument acknowledg
ing payment or satisfaction need not be recorded at 
length, but the entry as above provided showing the 
same has been paid shall be sufficient, and the original 
instrument or copy thereof on file shall then be de
livered. to the mortgagor or maker upon demand, or 
the clerk may mail the same to him. [!d.]. 

Art. 5496. [5·660] [3333] Property not to 
be remove d.-The person ·making any such instru
ment shall not remove the property pledged from the 
county, nor otherwise sell or dispose of the same, with
out the consent of the mortgagee ; and in case of imy 
violation of the provisions of this article, 'the mortga
gee shall be entitled to the possession of the property, 
and to have the same then sold for the payment of 
his debt, whether the same has _become due or not. [Id.J 
· Art. 5497;· · [5661] · [3334] Efl'ect of regis
tration.-Chattel mortgages and other instruments in
tended to operate as mortgages or liens upoupersonal 
property shall not be reeorcled at length, and all per~ 
sons shall be thereby charged with notice thereof, and 
of the rights of the mortgagee, his assignee or repre
sentatives thereunder. [Acts 1879, p. 134; Acts 1917, 
p. 361; G. r~. vol. 8, p. 1434.] · 

Art. 5498. [5661] [3334] Record of. chat.,. 
tels on realty.-When any machinery .or other manu
factured article is suseeptible of being attached to the 

. realty in such a way as to become a fixture thereto 
and is located upon real estate in such manner as the 
same may be deemed a fixture thereto, and at the time 
of its location upon such real estate· there is a lien 
or mortgage evidenced by written instrument or any 
instrument reserving title in such machinery or other 
manufactured article to se<>ure an indebtedness there
on, executed by the purchaser or owner 'of such ma
chinery or other manufactured article at the· time of 
its location on such real estate, and the instrument 
evidencing said lien, mortgage or reservation of title 
contains a deSICription of said machinery or other 
manufactured article, as 'well as the real estate upon 
which it is to be located or situated, reasonably suffi
cient to identify said real estate, and such instrument. 
is registered under the provisions of this Act, then the 
registration of such instrument evidencing said lien, 
mortgage, or reservation of title as provided for hY this 
Act, shall be notice to all persons thereafter dealing 
with or acquiring any right or interest in said machin
ery or other manufactured article, or the realty up
on which the same is located or. other improvements 
or property situated on said real estate, of aU of the 
rights of the owners or holders of the indebtedness 
secured by said instrument the same as if recorded 
at length in the deed records or records of mortgages 
upon realty of the county where the real estate is 
situated, and such lien, mortgage or reservation of 
title upon or to such machinery or other manufacturE>d 
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article shall be as to such machinery and other manu
factured article superior to any lien or rights existin~ 
in any one to said real estate or other improvements· 
or other property. located and situated thereon existing 
at the time of the location of said machinery or other 
manufactured article thereon, but nothing herein con
tainefl shall be held to give the holder of such lien, 
mortgage or resenation of title any right to or claim 
upon the real estate save and except the right to es
tablish and foreclose his lien, mortgage or reservation 
of title upon such machinery or other manufactured 
article, and to enforce his rights thereto under the 
instrument evidencing his lien, mortgage or reserva; 
tion of title, a3 in other cases of liens upon personal 
vroperty hereunder. All such instruments shall be 
endorsed on the back tl1ereof, to wit, "Liens on ma
chinery situated on realty," and shall be registered in 
the county where the real estate is located in the 
manner as other chattel mortgages except that there 
shall be kept, indexed and recorded, as now herein 
provided for chattel mortgages, a separate book to be 
endorsed "chattel mortgage records on realty." The 
record thereof shall in addition to the other require
ments of this Act contain a brief description of said 
real estate to which said fixtures are to be attached. 
[Acts 1879, p. 134; Acts 1917, p. 361 ; G. L. vol. 8, 
p. 1434.] 

Art. 5499. [5662] Destruction of chattel 
mortgages.-All chattel mortgages filed with the coun- · 
ty clerks of this State in accordance with law shall 
he prima facie presumed to have been paid after the 
expiration of six years from the date of the maturity 
of the debts such mortgages were intended to secure, 
unless the owner or holder of such mortgages, his 
agent or attorney, shall, within three months next 
hefore the expiration of said time, file an' affidavit in 
writing with the county clerk stating that such debt 
has not been paid, and the amount still due thereon. 
If such affidavit is not filed, the clerk shall, at the ex
piration of said time, either deliver such mortgage to 
the maker or destroy the same. [Acts 1907, p. 272.] 

Art. 

CHAPTER SEVEN· 

OTHER LIENS 

G;"iOO. Lien on vessels. 
GGOl. Stock breeder's lien. 
r.:->02. Livery stables, etc. 
5()03. Mechanics may retain property~ 
5G04. Sale of property. 
G()05. Unclaimed proceeds. 
G50G. Other liens not affected. 

Article 5500. [5650~51] Lien on vessels.
Mvery person who may furnish supplies or materials, 
or do repairs or labor for or on account of any domestic 
vessel, owned in whole or in part in this State, shall 
have a lien on such vessel, her tackle, apparel, furni
ture and freight money for the security and payment 
of the same. The pro·visions of this article shall not 
he construed to alter or affect in any way the general 

-law regulating the liens of seamen on foreign vessels. 
[Acts Feb. 3, 1848; P. D. 4600, 4601; G. L. vol. 3, 
p. 2!2.] 

Art. 5501. [5652-53] Stock breeder's lien.
'l'he owner or keeper of any stallion, jack, bull or 
boar, who keeps the same confined for the purpose of 
standing ·him for profit, shall have a preference lien 
upon the progeny of such stallion, jack, bull or boar to 
secure the payment for the amount due such owner or 
I'ecper for the services of sueh stallion, jack, bull or 
boar, ancl such lien shall exist by reason of the force 
and cffed of the provisions hereof. and it shall never 
be nece!"sary in order to secure and fix said lien to 
secure, file or register any cpntract or statement there
of with any officer, nor shall it he necessary that the 
owner of such progeny e....-:ecnte any contract whatever, 
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but such preference lien may be foreclosed in the same 
manner as the statutory landlord's lien is by law en
forced; provided, that where parties misrepresent 
their stock by false pedigree, no lien shall obtain. 
Said lien shall remain in force for a period of ten 
months from the birth of said progeny, but shall 
not be enforced until fiye months shall have elapsed 
after such birth. [Acts 1889, p. 115 ; Acts 1905, p. 
24; G. L. vol. 9, p. 1143.] 

Art. 5502. [5,664] [3319] Livery stables, 
etc.-Proprietors of livery or public stables shall have 
a special lien on all animals placed with them for feed, 
care and attention, as also upon such carriages, bug
gies or other vehicles as may have been placed in their 
care, for the amount of the charges against the 
same; and this article shall apply to and indude own· 
ers or lessees of pastures, who shall have a similar 
lien on all animals placed with them for pasturage. 
[Acts 1874, p. 200; Acts 1895, p. 96; G. L. vol. 8, p. 
202; G. L. vol. 10, p. 826.] 

Art. 5503. [5665-6] Mechanics may retain 
property.-,Vhenever any article, implement, utensil 
or vehicle shall be repaired with labor and material, 
or with labor and without furnishing material by any 
carpenter, mechanic, artisan, or other workman in this 
State, such carpenter, mechanic, artisan, or other work
man is authorized to retain possession of said article, 
implement, utensil, or vehicle until the amount·due on 
same for repairing by contract shall be fully paid off 

· and discharged. In case no amount is agreed upon 
by contract, then said carpenter, mechanic, artisan, 
or other workman shall retain possession of such ar
ticle, implement, utensil or vehicle, until all reasonable, 
customary and usual compensation shall be paid in 
full. [Acts 1874, p. 68; P. D. 7lla; G. L. Yol. 8, 
p. 70.] 

Art. 5504. [5667-8] · Sale of property.-When 
possession of any of the property embraced in the pre
ceding article has continued for sixty days after the 
charges accrue, and the charges so due have not been 
paid, it shall be the duty of the persons so holding said 
property to notify the owner, if in the State and his 
residence be known, to come forward and pay the 
charges due, and· on his failure within ten days after 
such notice has been given him to pay said charges, 
the persons so holding said property, after twenty days 
notice; are authorized to sell said property at public 
&'lle and apply the proceeds to the payment of said 
charges, and shall pay over the balance to the person 
entitled to the same. ;u. the owner's residence .is be
yond the State or is unknown, the person holding said 
property sha.ll not be re{]uired to give such noti~e be
fore proceeding to sell. [Id.] 

Art. 5505, [5669-70] Unclaimed proceeds.
If the person who is legally entitled to receive the 
balance mentioned in this chapter is not known, or.has 
remoYed from the State or from the county in which 

· such repairing was done, or such property )Vas so held, 
the person so. holding said property shall pay the bal
ance to the county treasurer of the county in which 
said property is held and take his receipt therefor. 
Whenever such balance shall. remain in the possession 
of the county treasurer for the period of two years 
unclaimed by the party legally entitled to the same, 
such balance shall become a part of the county fund 
of the county in which the property was sold, and 
shall be applied as any other county fund or money of 
such county is applied or nsed. [Id.] · 

Art. 5506. [5671] [3326] OtheJ." liens not 
a:ffected.-Nothing in this title shall be construed or 
considered as in any manner impairing or affecting 
the right of parties to create liens. by special contract 
or agreement, nor shall it in any manner affect or im
pair other liens arising at common law or in equity. 
or by any statute of this State, or any other lien not 
treated of under this title. 
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TITLE 91 

LIMITATIONS 
1. LIMITATIONS OF ACTIONS FOR LANDS 

Art. 
;,r.o7. Three years' possession. 
r.:m8. "Title" and "color of title" defined. 
mo!l. Five years' possession. , 
f,;-)10. Ten years' possession. 
G511. Land surrounded· by other lands. 
5r;12. Po~session by adjacent owner. 
5.'513. Title by possession. 
5<H4. "Peaceable posse~sion." 
5.'>15. "Adverse possession." 
5516. Possession by different persons. 
5517. Right of the State. 
5ri18. Person under disability: 
~)1!J. Action barred. in twenty-five years. 
fi'l20. Actions hY vendors. 
;);)21. Presumption of payment. 
5522. Lien continued in force. 
5523. Limitation as to deeds of trust, etc. 

2. LlllflTATIONS OF PERSONAL ACTIONS 
5524. Actions to be commenced in one year. 
5525. Survival of cause of action. 
5526. Actions to be commenced in two years. 
5527. 'Vhat actions barred in four years. 
5328. On bond of executor, administrator or guardian. 
f»52!l. All other actions barred, when. 
oo30. Actions· on foreign judgments. 
5531. Actions for specific performance. 
;,.'532. Judgment revived, when. 
5.'533. On motion for returning execution. 
5534. On action to contest a will. 
5r•'l5. Limitations against infants. 
5536. In forgery or fraud. · 

3. GENERAL PROVISIONS 
5537. Temporary absence. 
5!",.18. Limitation after death. 
5539. Acknowledgment must be in writing. 
5540. Limitation must be pleaded. 
5541. Presumption of death. · 
5rY42. Action against immigrant. 
5543. Debts incurred prior to removal. 
G544. One disability· not tacked to another. 
5545. Agreement shortening period invalid. 
5546. Notice of claims for damages. · 

1. UMITATIONS OF ACTIONS FOR LAJ\TJ)S 

Article 5507. [5672] [3340] [3191] Three 
years' possession.-Suits to recover real estate, as 
against a person in peacea·ble and adverse possession 
thereof under title or color of title, shall be instituted 
within three years next after the cause of action ac
crued, and not afterward. [Acts 1841, p. 119; P. D. 
4622 ; G. lJ. vol. 2, p. 621.] 

Art. 5508. [5673] [3341] [:;192] ."Title" 
and "color of title" defined.-By the term "title" is 
meant a regular chain of transfers from or under the 
sovereignty of the soil, and by "color·of title" is meant 
a consecutive chain of such transfers down to such 
person in possession, without being regular, as if one 
or more of'the memorials or muniments be not regis
tered, or not duly registered, or be only in writing, or. 
such like defect as may not extend to or include the 
want of intrinsic fairness and honesty; or when the 
party in. possession shall hold the same by a certificate 
of headright, land warrant, or land scri>p, with a chain 
of transfer down to him in possession. [Id.] 

Art. 5509. .[5674] [3342] [3193] Five 
years' possession.-Every suit to recover real estate 
as against a person having peaceable and adverse pos
session t_hereof, cultivating, using or enjoying the same, 
and paymg taxes thereon, if any, and claiming under a 
deed or deeds duly registered, shall be instituted with
in five years next after cause of action shall have ac
crued, and not afterward. This article shall not ap
ply to one in possession of land, who deraigns title 
through a forged deed. And no one claiming under 
a forged deed, or deed executed under a forged power 
of attorney shall be allowed the benefits of this article. 
(I d., Acts 187!l, p. 132; G. L. vol. S, p. 1432.] 

Art. 5510. [5675-5676] [3343] Ten years' 
possession.-Any person who bas the right of action 
for the recovery of lands, tenements or hereditaments 
against another having peaceable and adverse posses
sion thereof, cultivating, using or enjoying the same, 

shall institute his suit therefor within ten years next 
after his cause of action shall have accrued, and not 
afterward. The peaceable and adverse possession con
templated in this article, ,as against t,he person having 
right of action, shall be construed to embrace not more 
than one hundred and sixty acres, including the im
provemen~s or the number of acres actually enclose?, 
should the same, exceed one hundred and sixty acres; 
but ·when such possession is taken and held under 
some written memorandum of title, other than a deed, 
which fixes the boundaries of the possessor's claim 
and is duly registered, such peaceable possession shall 
be construed to be co-extensive with the boundaries 
specified in such instrument. [Id.; P. D. 4621-24.] 

Art. 5511. [5677] [3345] Land surrounded 
by other lands.-A tract of land owned by one- per
son, entirely surrounded by a tract or tracts owned, 
claimed or fenced by another, shall not be considered 
inclosed by a fence inclosing the circumscribing tract 
or tracts, or any part thereof ; nor shall the posses
sion by the owner or claimant 'of such circumscribing 
land of such interior tract be the peaceable and ad
verse possession contemplated by Article 5510 unless 
the same be segregated and separated from the cir
C'Umscribing land by a fence, or unless at least one
tenth thereof be cultivated and used for agricultural 
purposes, or used for manufacturing purposes. [Acts 
1891, p. 76; G. L. vol. 10, p. 78.] 

Art. 5512. [5678] [3346] Possession by ad
jacent owner.-Possession of land belonging to an
other by a person owning or -claiming fiye thousand 
acres or more of lands inclosed hy a fence in connec
tion therewith, or adjoining thereto, shall not be the 
peaceable and adverse possession contemplated by 
Article 5510 unless said land so belonging to another 
shall be segregated and ·separated by a substantial 
fence from said lands connected therewith or thereto 
adjoining or unless at least one-tenth. thereof shall b~ 
cultivated and used for agricultural purposes or used 
for manufacturing purposes, or unless there be actual 
possession thereof. [Id.] 

Art. 5513. [5679] [3347] [3196] Title by 
po.ssession.-Whenever an action for the recovery of 
real estate is barred by any provision of this title, the 
person having such peaceable and adverse possession 
shall be held to have full title, precluding all claims. 

Art. 5514. [5G80] [3348] [3197] "Peace
able possession."-"Peaceable possession" is such as 
is continuous and not interrupted by adverse suit to 
recover the estate. [Acts 1841, p. 163; P. D. 4621; 
G. L. vol. 2, p. 627.] 

Art. 5515. [5681] [3349] [3198] "Adverse 
possession."-"Adverse possession" is an actual and 
visible appropriation of the land, commenced and con
tinued under a claim of right inconsistent with and 
hostile to the claim of another. 

Art. 5516, [5682] [3350] [3199] Posses
sion by difterent persons.-Peaceable and adverse 
possession need not be continued in the same person, 
but when held by different persons successively there 
must be a privity of estate between them. 

Art. 5517. [5683] [3351] [3200] Right of 
the State.-The right of the State shall not be barred 
by any of the provisions of this title, nor shall any 
person ever acquire, by occupancy or adverse posses
sion, any right or title to any part or portion of any 
road, street, sidewalk or grounds which belong to any 
town, city or county, or which have been donated or 
dedicated for public u<>e to any such town, city or 
county by the owner thereof, or which have been laid 
out or dedicated in any manner to public use in any 
town, city, or county in this State; provided, this law 
shall not apply to any alley laid out across any block 
or square in any city or town. [I d. ; P. D. 4622-4; 
Acts 1887, p. 28; G. L. vol. 9, p. 826.] 

Art. 5518. [5684] [3352] Person under dis
ability.-If a person entitled to sue for the recovery 
of real property or inake any defense founded on the 
title thereto, be at the time such title shall first de
scend or the adYerse poSsession commence: 
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1. A person, including a married woman, under which the land is situated, the lien shall continue and 
twenty-one years of age, or be in force until four 'years after maturity 'of the notes 

2. .In time of war, a person in the military or naval as provided in such extension, the same as in the orig-
service of the United States, or ' inal contract and the lien shall so continue for any 

3. A person of unsound mind, or succeeding or additional extension so made and re-
4. A person imprisoned, the time during which such corded. The date of maturity set forth in the deed of 

disability or status shall continue shall not be deemed conveyance or deed· of trust or mortgage, or the re
any portion of the time limited for the commencement corded renewal and extension of the same, shall be 
of such suit, or the making- of such defense; and conclusive evidence of the date of maturity of the in
such person shnll have the same:time after the removal clebtedness therein mentioned. Provided the owner 
of his disability that is allowed to others hy the pro- of the land and the holder of the note or notes may at 
visions of this title; provided, that notwithstanding any time enter into a valid agreement renewing and 
a person may be or may have been laboring under any extending the deht and lien, so long ·as it does not 
of the disabilities mentioned in this article, one having prejudice the rights of lien holders or purchasers sub
the right of action for the recovery of any lands, tene- sequent to the date.such liens became barred of record 
ments or hereditaments against another having peace- under laws existing prior to the taking effect of, or 
able and adverse possession thereof, cultivating, using under this Act; as to all Stich lien holders or pur
or enjo;vin~ same, shall institute his suit therefor with- chasers any renewal or extension executed or filed for 
in twenty-fh·e years next after his cause of action shall . record after the note or notes and lien or liens were, 
have accrued· and not thereafter. [Acts 1841, p. 163; or are, barred of record and before the filing for rec
P. D. 4621-4; Acts 18!)5, p. 35; Acts 1919, 2nd C. S., ord of such renewal or extension, such renewal or ex-
p. 139; G. h vol. 2, p. 627; G. L. vol. 10, p. 765.] tension shall be void. [Acts 1925, p. 216.] [39th Leg., 

Art. 5519. [5684a] [3352] Action barred in ch. 64, § 2.] 
twenty-five years.-No person who has a right of ac- Art. 5523. [5693] Limitation as to deeds of 
tion for the recovery of real estate shall be permitted trust, etc.-No power of sale conferred by a deed of 
to maintain an action therefor against any person trust or other mortgage on real estate executed sub
having peaceable and adverse possession of such real sequent to the 14th day of July, 1905, and prior to the 
estate for a period of twenty-five years prior to the 1st day of July, 1913, shall be enforced after the ex
filing of such action, under claim of right, in good piration of ten years from the maturity date of the 
faith, under a deed or deeds, or any instr~ment or in- indebtedness secured thereby, and no power of sale 
struments, purporting to convey the same, which deed conferred by any deed of trust or other mortgage on 
or deeds or instrument or instruments purporting to real estate executed on or subsequent to the 1st day 
convey the same have been recorded in the deed rec- of Jul:v, 1913, or that may hereafter be executed, shall 
ords of the county in which the real estate or a part be enforced after the expiration of four years from 
thereof is situated; and one so holding and claiming the maturity of the indebtedness secured thereby, and 
such real estate under such claim of title and posses- any such sale under such powers after the expiration 
sion shall be held to have a good marketable title of such times, shall be void, and such sale may be en
thereto, and ·On p·roof of the above facts shall be held joined and the lien created in any such deeds of trust 
to have established title by limitation to such real es- or mortgages as were executed subsequent to the 14th 
tate reg-ardless of coverture, minority, insanity or oth- day of July, 1905, and prior to the 1st day of July, 
er disability in the adverse claimant, or any person 1913, shall cease to exist ten years after the maturity 
·under whom such adverse claimant claims, existing , date of. the deht secured thereby, and as to all deeds 
at the time of the accrual of the cause of action, or at of trust or mortgages as were executed on or subse
any time thereafter. Such peaceable and adverse pos- quent to the 1st day of July, 1913, or that may here• 
session need not be continued in the same person, but after be executed, the lien created thereby shall cease 
when held by different persons successively there must to exist four years after the maturity of the debt se
be a privity of estate between them. The adverse pos- cured thereby; provided, if several obligations are se
session of any part of such real estate shall extend cured by said mortgage or deed of trust, the ·same 
to and be held to include all of the property described may be enforced at any, time prior to four years after 
in such deed or instrument conveying or ,purporting to the note or obligation last maturing has matured and 
convey, under which entry was made upon such land · may be enforced as to all notes and obligations not 
or any part thereof, and by instrument purporting to then barred hy the four years statute of limitations; 
convey shall be meant any instrument in the form of provided, the lien created by such deeds of trust or 
a deed or which contains language showing an inten- other mortgages may be extended by an agreement in 
tion to convey even though such instrument, for want writing acknowledged by the parties thereto and filed 
of proper execution or for other cause is void on its and recorded in the manner provided for the acknowl
face or in fact. [Acts 1919, 2nd C. S., p. 139; Acts edgment and record of conveyance of real estate. 
1927, 40th Leg., p. 369, ch. 250, § 1.] 

Art. 5520. [5694] Actions by vendors.
There shall be commenced and prosecuted within four 
years after the cause o·f action has accrued and not 
afterward, all actions of the following de;;cription: 

1. · Actions to recover real estate by virtue of a su
perior title retained hy the vendor in a deed of con
veyance or purchase money note. 

2. Actions for the foreclosure of the vendor's lien 
on real estate. [Acts 1905, p. 334; Acts 1!ll3, p. 250.1 

Art. 5521. [5694] Presumption of payment. 
-Purchase money or mortgage lien notes relating to 
real estate shall conclusively be presumed to have 
been paid after four years from the date of maturity 
of such notes unless extended as provided by law. 
[ld.] . . 

Art. 5522. [5695] Lien continued in force.
When the elate of maturity of either debt referred to 
in either of the foregoing articles is extended, if the 
contract of extension is signed and acknowledged as 
provided for in the law relating· to the execution of 
deeds of con>eyance by the party or parties obligated 
to pay such indebtedness as extended and filed for 
record in the county clerk's office in the county in 

2. LIMITATION OF PERSONAL ACTIONS 

Art. 5524. [5685] [3353] [3202] Actions 
to be commenced in one year.-There shall be com
menced and prosecuted within one year after the 
cause of action shall have accrued, and not afterward, 
all actions or suits in courts of the following descrip
tion: 

1. Actions for malicious prosecution or for inju
ries done to the character or reputation of another by 
libel or slander. 

2. Actions for damages for sedu<:tion, or breach of 
promise of marriage. [Acts 1897, p. 12; Act Fe'b. 5, 
1841; Acts Feb. 2, 1800; G. L. vol. 2, p. 627; G. L. 
vol. 10, p. 1066.] 

Art. 5525. [5686] Survival of cause of ac
tion.-All causes of action upon which suit has bee1,1 
or may hereafter be brought for personal injuries, 
or for injuries resulting in death, whether such in
juries be to the health or to the reputation, or to the 
person of the injured party, shall not al.Jate lJy rea
son· of the death of the person against whom such 
cause ·of action shall have accruell, nor by reason of 
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the death of such injured person, but, in the case 
of the death of either or both, all such causes of action 
shall sun·h·e to and in favor of the heirs and legal rep
resentatives and estate of such injured party and 
against .the person, or persons liable for such injuries 
and his or their legal representatives, and may be insti
tuted and prosecuted as if such person or persons 
against whom same accrued were alive. [Acts 1925, 
p. 299.] [39th Leg., cb. 115, § 2 ; Acts 1927, 40th. Leg., 
p. 356, ch. 239, § 1.] · 

Art. 5526. [5687-98] [3354-63] [3203-12] 
Actions to be co,ml:Ilenced in two years.-There 
shall be commenced and prosecuted within two years 
after the cause of action shall have accrued, and not 
afterward, all actions or suits in court of the following 
description: 

1. Actions of trespass for injury done to the es-
tate or the property of another. · 

2. Actions for detaining the personal properly of 
another, and for converting such property to one's own 
use. 

3. Actions for taking or carrying away the goods 
and chattels .of another. 

4. Actions for debt where the indebtedness is not 
evidenced by a contract in writing. 

5. Actions upon stated or open accounts, other than 
such mutual and current accounts as concern the trade 
of merchandise between merchant and merchant, their 
factors or agents. In all accounts, except those be
tween merchant and merchant, as aforesaid, their fac
tors and agents, the respective· times or dates of the 
delivery of the several articles charged shall be par
ticularly specified, and limitation shall run against 
each item from the date of such delivery, unless oth
erwise specially contracted, (Acts 1841, p. 163; G. L. 
vol. ·z, p. 627.] · . 

6. Action for injury done to the person of another. 
· 7. Action for injury done to the person of another 

where death ensued from such injury; and the cause 
of action shall be considered as having- accrued at the 
death of the party injured. [Acts 1897, p. 12; Acts 
1841, r): 163; Acts 1852, p. 128; P. D. 4604; G. L. 
Yol. 10, p. 1066; G. L: vol. 2, p. 627; G. L. vol. 3, p. 
1006.] 

8. AcHons of forcible entry and forcible detainer. 
Art. 5527. [5688] [3356] [3205] What 

actions barred in four years.-There shall be com
menced and prosee1ited within four years after the 
cause of action shall haYe accrued, and not afterward, 
all actions or suits in court of the following descrip-
tion: · 

1. Actions for debt where the indebtedness is evi
denced by or founrled upon any contract in writing. 

2. Actions for the penalty or for damages on the 
penal cl:inse of a bond to convev real estate. 

3. Actions by one partner 'against his. co-partner 
for a settlement of the partnership accounts, or upon 
mutual and current accounts concerning the trade of 
merchandise between merchant and merchant, their 
factors or agents; and the cause of action shall be con
sidered as having accrued on a cessation of the deal
ings in which they were interested together. [Acts 
1841, p. 163; P. D. 4604; G. L. vol. 2, p. 627.] 

Art. 5528. [5689] [3357] [3206] On bond 
of executor, administrator or guardian.-All suits 
on the bond of any executor, administrator or guard
ian shall be commenced and prosecuted within four 
;\'ears next after the death, resi~mtion, removal or 
discharge of such executor, administrator or guard
ian, and not thereafter. [Acts 187G, p. 102; P. D. 
1375, 3923; G. L. vol. 8, p. 938.] 

Art. 5529. [5690] [3358] [3207] All other 
actions barred, when.-Every action other than for 
the recovery of real estate, for which no limit.'ltion is 
otherwise prescribed, shall be brought within four 
years next after the right to bring the same shall have 
accrued and not afterward. 

Art. 5530. [5691] [3359] [3208] Actions 
on foreign jndgn~ents.-:-EYery action upon a judg
lp.ent or decr~~e rendered m any other State or terri
tory of the United States, in the District of Columbia. 

or in any foreign country, shall be barred, if by the 
laws of such State or country such action would there 
·be barred, and the judgment or decree be incapable of 
being otherwise enforced there ; and whether so barred 
or not, no action against a person who shall have re
sided in this State during the ten years next preceding 
such action shall be brought upon any such judgment 
or decree rendered ·more than ten years before the 
commencement of such action. 

Art. 5531. [5692] [3360] [3209] Actions 
for specific performance.-Any action for the spe
cific performance of a contract for the conveyan·ce of 
real estate shall be commenced within four years next 
after the cause of action shall have accrued, and not 
thereafter. [Acts 3rd C. S. 1917, p. 87.] 

Art. 5532. [5696] [3361] [3210] Judg
ment revived, when.-A judgment in any court of 

. record, where execution bas not issued within twelve 
months after the rendition of the judgment, may be 
revived by scire facias or an action of debt brought 
thereon within ten years after date of such judgment, 
and not after. [Acts 1841, p. 163; P. D. 4008; G. L. 
vol. 2, p. 627.] · 

Art. 5533. [5697] [3362] [3211] .on mo
tion for returning ex.ecution.-Where execution has 
issued and no return is made thereon, the party in 
whooo favor the same was issued may move against 
any sheriff or other officer and his sureties for not 
returning the same, within five years from the day on 
which it was returnable, and not after. · [Id.; P. D. 
400S.] 

Art. 5534. [5699] [3364] [3213] On ac
tions to contest a will-Any person interested in 
any will which shall have been probated under the 
laws of this State may institute suit in the proper 
court to contest the validity thereof, within. four years 
after such will shall have been admitted to probate, 
and not afterward. [Acts 1876, p. 94; G. L. vol .. 8, 
p. 930.] 

Art. 5535. [5708] [3373] [3222] Limita-· 
tions against infants.-If a person entitled to bring 
any action mentioned in this subdivision of this title 
be at the time the cause of action accrues either a 
minor, a married woman, a. person imprisoned or of 
unsound mind, the time of such disability shall not be 
deemed a portion of the time limited for the com
mencement of the action and such person shall have 
the same time after the removal of his disability that 
is allowed to others by the provisions of this title. 

Art. 5536. [5700] [3365] [3214] In for
gery or fraud.-Any heir at law of the testator, or 
other person interested in his estate, may institute suit 
in the proper court to cancel a will for forgery or other 
fraud within four years after the discovery of such 
forgery or fraud, and not afterward. [Id.] 

3. GENERAL PROVISIONS 

Art. 5537. [5702] [3367] [3216] Tempo
rary absence.-If any person against whom there 
shall be cause of action shall be withouf the limits of 
this State at the time of the accruing of such action, 
or at any time during which the same might have 
been maintained, the person entitled to such action 
shall be at liberty to bring the same aga~nstsucb per
son after his return to the State and the time of such 
person's absence ghall not be accounted or taken as 
a part of the time limited by any provision of this title. 
[Act Feb. 5, 18'11; G. L. vol. 2, p. G27.] 

Art. 5538. [5703-5704] Limitation after 
death.-In case of the death of any person against 
whom or in whose favor there may be a cause of ac
tion, tht> law of limitation shall cease to run against 
such cause of action until twelve months after such 
death, unless an administrator or executor shall have 
sooner ql1alified according to law upon such deceased 
person's estate; in which case the law of limitation 
shall only cease to run until such qualification. [ld. 
P. D. 4600.] 
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Art. 5539. [5705] [3370] [3219] Acknow1- TITLE 92 
cdgmen~ must be in writing.-,Vhen an action may 
appear to be barred by a law of limitation. no acknowl
edgment of the justness of the claim made subsequent 
to the time it became due shall be admitted in evidence 

LUNACY-JUDICIAL PROCEEDlNGS IN 

to take the case out of the operation of the law, unless Art. 
such acknowledgment be in writing and signed by the 
11arty to be charged there!Jy. [Act Feb. 5; 1841; G. 

W47. 
5.')48. 
5549. 
5550. 
5551. 
{)552. 
5553. 
5554. 
Wri5. 
555G. 
5557. 
wGS. 
5550. 
!i5f>O. 
5561. 

CASES OF 
Apprehension of lunatics. 
The writ and its requisites. 
J"ury summoned. L. vol. 2, p. 630.] 

Art. 5540. [5706] [337'1] [3220] Limita
tion must be pleade£1.-The law of limitation shall 
not be a ,ailable in any suit unless it he specifically set 
forth by the party who in his answer inYokes it as a 
defense. [Act Feb. 1G, 1852; G. L . .-ol. 3, p. 100G.] 

Art. 5541. [5707] [3372] [3221] Pre
sumption of death.-.Any person absenting himself 
for seven years successi.-ely shall be presumed to be 
dead, unless proof be made that he was alive within 
that time; but an estate recovered on such presump·· 
tion, if in a subsequent action or suit the person pre
sumed to be dead shall be proved to be living, shall 
be restored to him with the rents and profits of the 
estate with legal interest during such time as he shall 
be deprived thereof. [Act Feb. 5, 18'11; G. L. vol. 2, 
p. 627; P. D. 23.] . 

Art. 5542. [5709] [3374] [3223] Action 
against· immigrant.-No action shall be :Orought 
against an immigTant to recover a claim which was 
barred by the law of limitation of the State or country 
from which he emigrated; nor shall any action be 
brought to recover money from an immigrant who wrt~ 
releao:ed fi·om its payment by the bankrupt or in
solvent laws of the State or country from which he 
emigrated. [Icl. sec. 13; P. D. 4618.] · 

Art. 5543. [5710] [3375] [3224] Debts in
currecl prior to ren10val.-No demand against a per
s?n who llas removed to this Rtate, incurred prior to 
lns removal, shall be barred by the statute of limita
tion until he shall have resided in tliis State for tile 
~pace of twelve months. Nothing in this article shall 
he construed to atiect the provisions of the preceding 
article. [Id.] 

Art. 5544. [5711] [3376] [3225] One dis
ability not tacked to another.-The period of limi
tation shall not be extended by the connection of one 
disability with another; and, when the law of limi
tation shall begin to run, it shall continue to run not
withstanding any supervening disability ·of the party 
entitled to sue or liable to be sued. 

Art. 5545. [5713] [3378] Agreement, short
ening period invali£1.-No person, firm, corporation 
association or. combination of whatsoever kind shall 
enter into any stipulation, contract, or agreement, by 
reason whereof the time in which to sue thereon is 
limited to a shorter period than two years. And no 
stipulation, contract, or agreement for any such short
er limitation in which to sue shall ever be valid in 
this State.· [Acts 1SD1, p. 20; G. L. vol. 10, p. 22.] 

Art. 5546. [5714] [33,79] Notice of claims 
for. damagcs.-:-No stipulation in a contract requiring 
n?t.tcc to be given of a claim for damages as a con
ditiOn precedent to t11e right to sue thereon shall ever 
be valid unle-ss such stipulation is reasonable. Any 
s~ch stipulation fixing the time within which such no
tice shall b~ giyen at a less period than ninety days 
shall be vmtl, and when any such notice is required, 
the sat;Ie may he given to the nearest or to any other 
convement local agent of the company requirinoo the 
mme. No stipulation in any contract between a" per
son, corporation, or receiver operating a railroad. or 
street raihray, or interurban railroad, and an em111oye 
or sen·ant requiring notice of a claim by an employe 
~r servant for dmna~;es for injury received to the ver
so~!· or by a husband, wife, father, mother, child or 
clnldren of a deceased employe for his or her death, 
(•:~l!se<l hy negligence as a condition precc<lent to lia
ln~Ity, ~han· ever be valid. In any suit brought under 
tlu~ and tlw prece~ling article it shall JJe Jn·estmH~ll that 
not~ce has been given unless the want of notice is es
Jl;r·wlly pleaded nnder oath. [Acts 1SD1, p. 20; Acts 
Hl07, p. 241.] 

Cause docketed, etc. 
Jury impaneled and. sworn. 
Special issues submitted. 
Verdict. 
Judgment. 
Reimbursement to the ·state. 
County attorney to represent State. 
Warrant to convey lunatic to asylum. 
Relative or friend may give bond, etc. 
Record of proceeding-s and notice. 
Clothing to be provided. 
Officers' fees. 

Article 5547. [150] Apprehension of luna
tics.-(Repealed, Acts 1U25, p. 414.) [39th Leg., ch. 
174, § 23.] 

Art. 5548. [151] The writ andt its requisites, 
-(Repealed, Acts Hl25, p. 414.) [39th Leg., ch. 174, 
§ 23.] 

·Art. 5549. [152] Jury summone£1.-(Repealed, 
Acts 1925, p. 414.) [3Uth Leg., ch. 174, § 23.] 

Art. 5550. [153] Cause docketed, etc.-The 
cause shall be docketed on the probate docl>:et of the 
court in the name of the State of Texas as plaintiff, 
and of the person charged to be insane as defendant. 
'£he county attorney shall appear and represent the 
State on the hearing, and the defendant shall also be 
entitled to counsel; and in proper cases t11e county 
judge may appoint co11nsel for that purpose. [Id.] 

Art. 55r51. [154] Jury impane·led and sworn. 
-At the time appointed for the hearing or at any 
other time to which the proceeding may have been 
postponed, the cause shall be called for trial and a 
jury of six men impaneled, to whom shall be adminis
tered the following oath: 

"You and each of you do solemnly swear that upon 
all the issues about to be submitted to you in the 
matter of the State of Texas against A B, you will a 
true verdict render according to the evidence. St> 
help you God." 

Art. 5552. [155] Special issues submitted.
After the evidence is heard the county judge shall sub
mit the matter to the jury upon the following special 
issues: 
· 1. Is A B, the defendant, of. unsound mind? 

2. If the defendant is of unsound mind, is it neces
sary that he should be placed under restraint? 

3. If J"OU answer both the foregoing questions in the 
affirmative, then what is the age and nativity of the 
defendant? · 

4. How many attacks of insanity has he had, and 
how long has the present attack existed? 

5. Is insanity hereditary in the family of defendant 
or not? 

6. Is defendant possessed of any estate, and if so, 
of what does it consist and its estimated value? 

7. If the defendant is possessed of no estate, are 
there any persons legally liable for his support? If 
yea, name them. [Acts: 1876, p. 138.] 

Art. 5553. [156] Verdict.-The jury shall re
turn plain answers in writing to the issues named in 
the preceding article, but, if they find either the first 
or second issues in the: negative, they need not deter
mine further, and the defenda~t shall be discharged. 

Art. 5554. [157] .Judgment.-"Upon return of 
a verdict finding that the defendant is of unsound mind 
and that it is necessary that he be placed under re
straint, judgment shall be entered adjudging the de
fendant to be a person of unsound mind and ordering 
llim to be committed for restraint and treatment to 
any insane as.vlum operated by the State of Texas in 
which there may be available room, or delivered into 
the custody of the UnitC:d States Veterans' Bureau, or 
to any other agency or department of the United States 
Government required or authorized by law to furnish 
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care or treatment to such person of unsonnd mind in 
. those ·cases where such agency of the United States 
will accept such person." .[Acts 1925, p. 234.] [39th 
Leg., ell. 7G, § 1.] 
. Art. 5555. [158-9] Reimbursement to the 
State.-(Repealed, Acts 1925, p. 214.) [39th Leg., ch. 
174. § 23.] 

Art. 5556. [160] County attorney to repre
sent State.-(Repealed, Acts 1!)25, p. 414.) [39th Leg., 
ch .• 174, § 23.] 
·Art. 5557. [161] Warrant to convey lunatic 

to asylum.-"Immediately after any person is ad
jud!recl a person of unsound mind, the county jud_ge 
shall communicate with the superintendents of the Ill
sane asylums within this State, and if it is ascertained 
that there is a vacancy in any of such asylums, or 
that the patient may be accommodated therein, he 
shall i;;sue his warrant to the sheriff or to some other 
suitable person directing 'him to cmivey the person of 
unsound mind to the asylum designated in such war
rant, which warrant shall also prescribe the number 
of guards to be allowed, not to exceed two, and the 
same shall be executed with all convenient dispatch, 
proYided, that in any case where the United States 
Veterans' Bureau or any other agency or department 
of the United States Government will accept such pei:
son of unsound mind for care or treatment, that he 
shall be delivered into the custody of such bureau or 
department of the United States instead of to the in
sane asylmri of the State; provided further that the 
State of Texas shall not in any event become liable for 
any expense in connection ,Vith the care or treatment 
of those persons delivered to the United States Govern
ment as provided herein." [Acts 1925, p. 234.] [39th 
Leg., ch. 7G, § 2.] 

Art. 5558. [162] Relative or friend may 
give bond, etc.-No warrant to convey a lunatic to 
the asylum shall issue if some relative or friend of the 
lunatic will undertake, before the county judge, his 
care and restraint and will execute a bond in a sum to 
be fixed by the county judge, payable to the State of 
Texas, with two or more good and sufficient sureties 
to be approved by the county judge, conditioned that 
the purty giving such bond will restrain and take prop
er care of the lunatic so long as his mental unsoundness 
continues or until he is delivered to the sheriff of the 
county or other person, to be proceeded with according 
to law, which bond shall be filed with and constitute 
a part of the record of the proceedings, and may be 
sued and recovered upon by any party injured, in his 
own name. [Id.] 

Art. 5559. Record of proceedings and notice. 
-"The proceedings in any inquisition to d~termine 
whether a person is of unsound mind shall be entered 
of record in the probate minutes of the county court 
by the clerk thereof; and before any patient is sent to 
any asylum or is delivered to the I.Tnited States for 
care and treatment as provided in Sections 1 and 2 
hereof, the county judge shall cause a complete tran
script of the prpoceedings to be made up and certified 
by the clerk of the county court nnder the sale of said 
court, which transcript he shall forward by mail to 
the superintendent of the asylum or to the medical offi
cer in charge of the United States Government hospital 
to which such patient may be sent." [Acts 1925, .p. 
235.] [3Vth Leg., ch. 76, § 3.] · 

Art. 5560. [164] Clothing to be provided.
Before sending any patient to the asylum, the county 
judge shall take care that the patient is provided with 
two full suits of substantial summer elothing and one 
full suit of substantial winter clothing. 

Art. 5561. [165] Officers' fees.-In such cases 
the officers and jurors shall be allowed the same fees 
upon conviction, as are now allowed for similar serv
ices performed in misdemeanor cases in the justice 
~ourts, to be paid out of the estate of the defendant 

if he have an estate, otherwise by the county on ac
counts approved by the county judge. [Acts 1903, p . 
110.] 

TITLE 93 

MARKETS AND WAREHOUSES 
Chap. 
1. Commissioner of Markets nnd Warehouses. 
2. Warehouse:;; and warehousemen. 
3. Markets and warehouse corporations. 
4. Uniform 'Var!'house Receipts Act. 
5. Ginners and cotton. 
6. Public weigher. 
7. Weights and measures. 
8. Marketing associations. 

CHAPTER ONE 

COMMISSIONER OF MARKETS AND WARE
HOUSES 

Art. 
5562. Appointing Board. 
55C.3. The Commissioner. 
5564. Employees and expenses. 
5565. May examine atiairs. 
5566. Stati!;tics. 
5567. To establish agencies. 

Article 5562. Appointing Board.-The Gover
nor, the Commissioner of Agriculture and the Banking 
Commissioner shall constitute a board which with the 
consent of the Senate, shall appoint biennially a suit
able person as Commissioner of Markets and Ware
houses to fill such office for a term of two years.· Said 
Commissioner may for cause be removed at any time 
by the board. [Acts 1st C. S. 1917, p. 65.] 

Acts 1925, 39th Leg., ch. 13, p. 35, §§ 1-6, abolished the of
fice of Commission.er of Markets and Warehouses, the Mar
kets and Warehouse Department, and the Wei~hts and 
Measures Department and vested their duties and functions 
in the Commissioner of Agriculture. Such sections are in
serted herein following article 5611. 

Art. 5563. The Commissioner.-The word 
"Commissioner," as used in this title, shall mean the 
Commissioner of Markets and Warehouses of the State 
of Texas. He shall be furnished proper quarters to 
be selected by the Governor, to meet the requirements 
of his department. He shall give bond in the sum of 
ten thousand dollars payable to the Governor and con
ditioned for the faithful performance of his duties. 
[I d.] 

Art. 5564. Employees and expenses.-The Com
missioner with the consent of said Board may employ 
a chief clerk, and such other help as may be necessary. 
Such help, other than the chief clerk, shall receive 
such salaries as may be fixed by the Commissioner 
and approved by the Board. The Commissioner and 
such employees when traveling on official business 
shall receive actual necessary expenses. All expendi
tures, including expenses of administering this depart
ment shall be paid by a warrant drawn by ·the Com:P
troller on the State Treasurer, on accounts approved 
by the Commissioner or on his authority. [Id.] 

Art. 5565. May examine aft'airs.-The Commis
sioner and each person appointed by him shall have 
authority to administer oaths for the purpose of this 
law, and under the direction and at the instance of 
the Commissioner, such persons may, upon their war
rants, examine into the affairs of any gin or ·corpora
tion licensed under this Act. [Id.] 

Art. 5566. Statistics.-Tbe Commissioner shall 
collect, from e\·ery source available, information con
cerning stocks on hand and the probable yield of farm 
and ranch products, and disseminate the same. [ld.] 

Art. 5567. To establish agencies.-The Commis
sioner shall establish agencies for the sale of farm. or
chard, and ranch products, wherever it may be deemed 
advisable, in which event he is empowered to pre
scribe all regulations for the conduct of such agencies 
as may be found necessary. [Id.] 
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CHAPTER TWO 

WAREHOUSES AND WAREHOUSEMEN 
ArL. 

ii:i6S. "Public Warehousemen" and "Warehouse.'' 
;;:JG!l. Certificate and bond. 
;;;;To. Receipts and duplicates. 
ii:\71. Cotton under lien. 
:.:;72. Exchange of receipt. 
ii:i73. Delivery must precede receipt. 
:.:;H. DeliYery from warehouse. 
f•'i75. Cannot limit liability. 
;,mG. RPceipt negotiable. 
5577. Exceptions. 

Article 5568, [7819] "Public Warehouse
men" and "Warehouse."-Any person, firm, com
pany, or corporation who shall receive cotton, wheat. 
rye, oats, rice, or any kind of produce, wares, mer
chamlise, or any personal property in store for hire, 
shall be deemed and taken to be public warehousemen. 

A warehouse, within the meaning of this law shall 
he a house, building, or room in which any of the 
above mentioned commodities are stored and are pro
tected from damage· thereto by action of the elements. 
[Acts 1901, p. 251. Acts 1st C. S. 1913, p. 93, Acts 2nd 
c. s. 1919, p. 138.] 

Acts l!l25, 3!lth Leg., ch. 13, p. 35, §§ 1--6. abolished the 
office of Commissioner of Markets and Warehouses, the 
~farkets and Warehouse Department, and the Weights and 
~leaRures Department and Yested their duties and function's 
in the Commissioner of Agriculture. Such sections are in
serted herein following article 5611. 

Art. 5569. [7820] Certificate and bond.-The 
owner, proprietor, lessee or manager of any public 
warehouse, whether an individual, firm or corpora
tion, before transacting any business in such public 
warehouse shall procure from the county clerk of the 
county in which the warehouse or warehouses are sit
uated, a certificate that he is transacting business as 
a public warehouseman under the laws of the State 
of Texas, which certificate .shall be issued by said 
clerk upon a written application, setting forth the lo
cntion and name of such warehouse or warehouses, 
and the name of each person, individual or a member 
of the firm, interested as owner or principal in the 
management of the same, or, if the warehouse is 
owned or managed by a corporation, the name of the 
president, secretary and treasurer of such corporation 
shall be stated, which application shall be received and 
filed by such clerk and preserved in his office, and the 
said certificate shall give authority to carry on and 
conduct the business of a public warehouse and shall 
be revocable only by the district court of the county 
in which the warehouse or warehouses are situated, 
upon a proceeding before the court, by written peti
tion of any person, setting forth the particular viola
tion of the law, and upon process, procedure and proof, 
as in other civil cases. The person receiving a certifi
cate, as herein provided for, shall file with the county 
clerk granting same, a bond payable to the State of 
Texas, with good and sufficient surety, to be approved 
by said clerk, in the penal sum of five thousand dol
lars, conditioned for the faithful performance of his 
duty as a public warehouseman, which bond shall be 
filed and preserved in the office of such county clerk. 
[Acts 1901, p. 251, Acts 1st C. S. 1n13, p. 93.] 

Art. 5570. [7821] Receipts and duplicates. 
-On application of the owner or depositor of the prop
erty stored in a public warehouse, the warehouseman 
shall issue over his own signature, or that of his duly 
authorized agent, a public warehouse receipt therefor, 
to the order of the person entitled thereto; which re
ceiDt sllall purport to be issued by a public warehouse, 
shall hear the date of the day of its issue, and shall 
state upon its face the name of the warehouse and its 
location, the description, quantity, number and marks 
of the property stored. "'here such receipt is for cot
ton it shall st.'lte the class and weight, and the date 
on which it was originally recei>ed in warehouse, and 
that it is deliverable upon return of the receipt prop
erly indorsed by the person to whose order it was is
sued, and on payment of all charges 'for storage, and 
insurance, whicll charges shall be stated on the face 
of the receipt. All. such receipts shall be numbered 
consecutively, in the order of their issue. A correct 

record of such receipts shall be kept in a well bound 
book, which shall be at all reasonable hours, open to 
an examination by any interested person. No two 
receipts bearing the same number shall be issued fr:Jm 
the same vmrehouse during the same year, nor shall 
any. duplicate receipts be issued, except in the case of 
a lost or destroyed receipt, in which case the new re
ceipt shall bear the same date and number as the orig
inal, and shall be plainly marked on its face, "dupli
cate." No such duplicate receipt shall be issued by the 
public warehouseman until adequate security accept
able to the warehouseman be deposited with or to the 
order of said warehouseman, to protect the· party or 
parties who may finally hold the original receipt in 
good faith and for a valuable consideration. [Acts 
1901, p. 251 ; Acts 1st C. S. 1913, p. 94.] 

Art. 5571. Cotton under Iien.-If there is any 
incumbrance or lien of any kind on said cotton at the 
time of its storage "the nature and amount of same 
shall be clearly set out and it is hereby made the duty 
of the public warehouseman or his. authorized agent 
issuing the receipt, to have said blank filled in and 
signed by the owner of the cotton before issuing a ne
gotiable receipt against same. Such statement need 
not be made if a non-negotiable receipt is desired, but 
in such cases the public warehouseman issuing said 
receipt shall write or stamp across the face thereof the 
words "not-negotiable." [Acts 1st C. S. 1913, p. 95.) 

Art. ·5572. Exchange of receipt.-If a person 
holding a non-negotiable receipt for cotton as is herein 
provided for, shall desire to obtain a negotiable re
ceipt in lieu thereof, he shall return said non-negotia
ble receipt to the public warehouse issuing same and 
thereupon shall comply in every respect with the pro
visions of this chapter relating to negotiable receipts, 
and upon compliance therewith a negotiable receipt 
l:ihall be issued to him in lieu of said non-negotiable 
receipt, and said negotiable receipt thereupon shall be 
canceled, and the word "canceled" plainly marked in 
ink across the face thereof. [Id.] 

Art. 5573. Delivery :must precede receipt.-No 
public warehouse receipt shall be issued except upon 
the actual previous delivery of the goods in the public 
warehouse or on the premises, and under the control 
of the public warehouseman by whom it purports to 
be issued; and the name o! the warehouse shall in
variably be specified in such receipt. [ld.] 

Art. 5574. Delivery froiln warehouse.-On the 
presentation and return to the warehouseman of any 
public warehouse receipt issued by him and properly 
indorsed, and the tender of all proper warehouse 
chargesupon the property represented by it, such prop
erty shall be delivered immediately to the holder of 
such receipt; but no public warehouseman who shall 
issue a receipt for goods shall, under any circumstanc~ 
es or upon any order or guarantee whatsoever, deliver 
the pr.operty for which receipts have been issued, until 
the said receipt shall have been surrendered and ·can
eeled' except in case of lost receipts. In default of 
strict compliance with the provisions of this article, 
he shall be held liable to the legal holder of the re
ceipt for the full value of the property therein de
scribed, as it appeared on the day of the default, and 
shall also be liable to the special penalty herein pro
\·ided. Upon delivery of the goods· from the ware
house, upon any receipt, such receipt shall be plainly 
marl;:ed in ink across its face with the words "Can
celed" with the name of the person "canceling the same, 
and shall thereafter be void, and shall not again be 
put in circulation. [ld.] 

Art. 5575. Cannot limit liability.-~0 public 
warehouseman ·shall insert in the public warehouse 
receipt issued by him any language limiting or modi
fying his liabilities or responsibilities as imposed by 
the laws of this State, excepting, "not accountable for 
leakage or depreciation," or words of like import and 
meaning. [ld.] 

Art. 5576. Receipt negotiable.-The receipt is
sued against property stored in a public warehouse, as 
herein provided for shall be negotiable and transfer
able by endorsement in blank or b;\· special endorse-
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ment; and delivery in the· same manner and to the 
same extent as bills of exchange and promissory notes 
now are, without other formality; and the transferee 
or holder pf such public warehouse receipt shall be 
considered and held as the actual and exclusive owner, 
to all intents and purposes, of the property therein de
scril.x!d, subject only to the lien and privilege of' the 
public warehouseman for storage and other warehouse 
charges; provided, however, that all such public ware
house receipts as shall have the words "not negotiable'' 
plainly written or stamped on the face thereof, shall 
be ·exempt from the provisions of this article; and 
provided, further, that no public warehouseman shall 
issue a warehouse receipt against his own property 
in hi'S own.warehouse; but, upon sale of such property 
in good faith may issue to the purchaser his public 
warehouse receipt in form and manner as herein pro
vided, which issue and delivery of the reeeipt shall be 
deemed to complete the sale, and shall constitute the 
purchaser full owner, as aforesaid, of the property 
therein described. Nothing in this last clause shall be 
construed to exempt the issuer of said receipt for his 
own goods in his own public warehouse, from. comply
ing with and wing subject in all-respects, to all other 
articles of this chapter. [Id.] 

Art. _5577. Exceptions.-Nothing in this law 
shall be construed to apply to private warehouses or 
to the issue of receipts by their owners or managers 
under existing laws, or to prohibit public. warehouse
men from issuing such receipts as are now issued by 
private warehousemen under existing laws. Such pri
vate warehouse receipts issued by public warehouse
men shall never be written on a form or blank indicat
ing that it is issued from a public warehouse, but 
shall, on the contrary, bear on its face, in large char" 
acters, the words, "not a public warehouse receipt." 
[I d.] 

CHAPTER THREE 

MARKETS AND WAREHOUSE CORPORATIONS 

.Art. 
5578. .Application for charter. 
557ll. Powers of corporation. 
f>580. May issue bonds. 
G581. Fees and certificate. 
5582. Bond. 
5583. Breach and new bond, 
5584. Directors and meetings. 
5585. Statement of affairs. 
5586. Examination of affairs. 
5587. Expense of examination. 
5588. .Amenable to general laws. 
5iJ89. Limitation of authority. 
G5!JO. Division of profits. 
55!11. Failure to obey law. 
5592. Certificate of qualification. 
5[)!)3. Unsafe corporation. 
5594, Forced liquidation. 
5595. Voluntary liquidation. 
f>596. 'Varchouse examiners. 
5597; Appointment of examiners. 
wOS. l\Iay deny or revoke permit. 
5599. Safety first. 
5600. ·Fire insurance. 
GGOL Char;;e for storage. 
fiG02. Stanrlards of weights and measures. 
ft603. Liability of corporation. 
5004. Lien of corporation. 
lif.o5. Satisf:::ction of lien. 
5606. Landlord's lien. 
5f>07. Delivery of goods. 
fJ()08. Forms. 
r.ooo: Negotiable receipt. 
G610. Receipts. 
5611. .All warehouses included. 

Article 5578. Application for charter--Am' 
numi.Jer of persons, not less than ten, at least sixty 
per cent of whom shall be engaged. in agriculture, horti
culture, or stock-raisin~ as a busiliess, and. not less 
than three-fourths of whom shall he resident citizens 
of Texas, may apply to the Commissioner of l\Iarkets 
and. "'arehouses for a charter to permit them to or
ganize and. operate as a co-operative association, un
der the provisions of this clwpter. In cities of a popu
lation of forty thousand or oYer, the allove provisions 
shall not apply. The application for such charter shall 
cont..'lin the information required by the general cor
porn.tion laws, and also state the number of its direc
tors, which shall not be less than three, nor more than 

twenty-five and the name and residence of those se
lected for the first year. 

The application shall be accompanied by the affida
vit of three of such applicants, showing that no less 
than fifty per cent of the capital stock is actually 
paid in, which capitfll stO<!k shall be, in no instance, 
less than five hundred dollars, divided into shares of 
five dollars each. If the same bas been paid in other
wise than in cash, then a detailed statement as to the 
kind, character, and ·value of the property in which 
paid shall be made a part of the affidavit. [Acts 1st 
c. s. 1917, p. 65.] 

.Acts 1!J25, 3.9th Leg., ch. 13, p. 35, §§ 1~. abolished the 
office of Commissioner of Markets and Warehouses, the 
Markets and 'Varehouse Department, and the Weights and 
Measures Department and vested their duties and functions 
in the Commissioner of .Agriculture. Such sections are in-· 
serted herein following article 5611. 

Art. 5579. -Powers of corporation.-Corpora
tions chartered hereunder shall have the right to act 
and do, and perform generally, all things which may 
be done and performed by warehousemen. Such cor
porations may sell in the market all products of the 
farm, ranch or orchard, on a commission basis, or 
such other basis as may be agreed upon by them with 
their customers. They may purchase, construct or 
lease all such warehouses, landings and buildings, as 
may he necessary for their bnsiness. They may em
ploy such other instrumentalities and agencies as may 
be necessary for the storage, preservation and market
ing of farm, ranch, and orchard. products, to the best 
advantage of the members and customers. · They may 
Joan money upon products placed in their warehouses; 
provided., that the amount loaned thereon shall not 
exceed seventy-five per cent of the market value of 
the property so placed with them. '!'hey may loan 
money upon chattel mortgnges, to their members only,· 
for the purpose of enabling them to make and mature 
their crops, but such chattel mortgages shall always 
be upon property of at least double the value of money 
loaned thereon. They may loan money on crop mort
gages, but such crop mortgages must always be the 
first mortgage thereon, exclusive of the landlord's 
lien, and shall always be secured by an acreage, which, 
under ordinary general conditions, would produce 
double the amount loaned thereon. They may invest 
their capital stock and surplus in a home office build
ing, and may also invest such capital stO<!k, surplus, 
and undivided profits in United States bonds, Texas 
State bonds, county, city district, and municipal bonds, 
and road bonds in the State of Texas; provided, such 
bonds are issued by authority of law, and .interest upon 
them has never been defaulted. Such corporations 
shall never receive deposits, nor discount commercial 
paper generally, but may make such character of loans 
and investments as are herein provided for; provided, 
such corporations shall never be permitted to loan 
money upon chattel mortgages, crop mortgages, or per
sonal security, except to their members, and then only 
to enable them to mal;:e, mature, and gather their 
crops; or market their fartn, ranch or orchard prod
ucts. They may erect, purchase or lease, and operate 
warehouses, buildings, elevators, gins, storage tanks, 
silos, and such other places of storage and security as 
may be necessary for . the storage, grading, weighing 
and classification of cotton, and all farm products, and 
for the purpose of preparing such products for the 
market. 

Art. 5580. May issue bonds.-Such corporations 
shall have authority to contract del>ts, as have other 
business corporations, and may issue special bonds, to 
be known as "sinking fund. bonus" as follows: They 
may invest all or any part of their capital stock in such 
securities as are herein designated for the payment or 
investment of their capital, which, when approved by 
the Commissioner, shall be deposited.. in the State 
'l'reasury. The interest on such investments shall be 
annually paid. into the State Treasury, and be placed 
to the credit of the sinldng fund for the liquidation of 
bonds of such corporations, and the interest shall be 
invested from time to time by ·the Commissioner in 
similar securities, which in turn shall be deposit"d 
in the State Treasury. Such securities, when so d.e-
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posited in the State Treasury, shall remain there as 
the sinking fund out of which the principal sum of the 
bonds herein provided for shall be paid, and said se
curities shall not be used for any other purpose than 
to liquidate the bonds herein provided for; unlesg, and 
lmtil, such sinking fund bo.nds have been paid; in 
which event, the securities herein provided for shall 
be returned to the corporation owning same, and shall 
become a part of the general assets of the corporation. 
After the investment in such securities has been made 
the Commissioner shall grant•authority to the cor~ 
ration to issue bonds in double the amount of such 
original capital stock, to bear not greater than six 
per cent interest, and to run not exceeding thirty 
years. When said bonds have been issued and signed 
by the proper officers of the corporation, they shall be 
registered by the Commissioner. Said bonds shall 
show on their face that the principal thereon is se
cured by the securities herein required to be deposited 
in the State Treasury, and shall have plainly written, 
printed, lithographed, or engraved on their face the 
words, "Sinking Fund Bonds of -' -- State Bonded 
Warehouse," with the post-office address of the corpo
ration, the bl:mk space to be filled in with the name of 
the C0111oration. Said bonds shall show on their face 
that the interest contracted to be paid therein is se
cured to them by the general assets of the corporation. 
After said bonds have been issued and registered by 
the Commissioner they shall be returned to the prop'er 
officer of the corporation issuing them, and may then 
be by such corporation placed on the marl;:et and sold; 
but they shall never be sold at less than ninety per 
cent of their face value. [ld.] 

Art. 5581. Fees and certificate.-When such an 
application for cha~er is filed with said Commissioner, 
and approved by lnm, the Secretary of State shall, up
on notice of such filing and approval, and the pay
ment of the following fees: Five dollai·s for five thou
sand dollars, or less·; ten dollars for ten thousand dol
lars, or more than five thousand dollars; and twenty
five dollars _for all over that amount, issue a charter 
to the applicants; and thereupon the Commissioner 
shall reeord said charter, and furnish the corporation 
a certified copy thereof; and he shall issue to the cor
poration a certificate of authority showing that it has 
complied with the laws of the State of Texas, and is 
authorized to do business until the last day of April 
of the succeeding year. No charter fee· shall exceed 
twenty-five dollars. [Id.] · 

Art. 5582. Bond.-Before s~id charter is deliv
ered to the corporation, and before said certificate is 
furnished, the corporation shall execute, by its proper 
officers, a bond, payable to the Stat'e of Texas, the 
amount of such bond to be determined by the Commis
sioner. The amount of any such bond may be changed 
from time to time, in accordance with the volume of 
business done or to •be done by the corporation; and 
sue~ bond shall be approved by the Commissioner be
fore it is filed. Such bond shall be conditioned that 
the corporation will observe all provisions of this law, 
and the rules of the Commissioner, in so far as its 
business is regulated and controlled by them ; and 
that the corporation will exercise ordinary care in the 
storage, preservation, and handling of all farm, ranch, 
and orchard products intrusted to it for storaae or 
sale, or both; and shall also guarantee the clas~fica
tioi~, weights, grades and measures made by the corpo-. 
ratwn, or under its authority, as approximately cor-
rect. [Id.] · 

Art. 5583. Breacll. and new bond.-The bond 
herein provided for shall indemnify any person who 
may ~c damaged by any statement made by the cor
poration, or under its authority, in any certificate it 
may issue for such product stored ,vith it. Such bond 
may be sued upon by any person sustaining dani.age by 
r~ason of any breach of its condition, growing out 
of any fault or dereliction of duty by said corporation, 
or any person authorized to act for it. If any such 
bond shall become impaired from anv cause the Com
missioner may require the maker to fun1Ish a new 
and sufficient bond, by written notice and if such im
pairment is not made good within ti1irty days after 

notice, the Commissioner shall have authority to pro
~d to. close th~ doors of the corporation, liquidate 
;ts af?':llrs, and discharge its debts, as is provided for 
m this chapter. In the event the Commissioner shall 
take charge of such corporation, he is empowered to 
collect by suit, or otherwise, the full amount of the 
b~nd, or so much thereof as is necessary, which tal\en 
With ~he other assets of the corporation, may be founcl 
sufficient to discharge its obligations. [Id.J 

Art. 5584: Directors and llleetings.-The prop
erty and busmess of corporations chartered hereun
der shall be controlled and managed .by a board of di
rect~rs of not less than three, nor more than twenty
five m number, who shall be members of the corpora
tion, and bona fide citizens of Texas, and no member of 
the board of directors of one such corporation shall be 
a member of a board of directors of any other such 
corporation. The directors shall be elected annually. at 
a g~neral m~eting of the directors of such corporation, 
which mectmg shall be held at such tiine and place 
as may be prescribed by the by-laws of the corpora
tion. The notice of s:nch meeting shall be mailed to 
each member at least two weeks before the date set 
for the same. Each member of the corporation, at all 
general and special meetings of the same, shall have 
one vote, and no more. The directors may appoint, or 
remove any officer or employee at pleasure. [ld.] 

Art. 5585. Statement of affairs.-The Commis
~ioner shall, also, at least twice each year, and more 
If deemed necessary, require each such corporation to 
file in his office upon forms prescribed hy him a statC:. 
ment of its affairs, showing the condition df its re· 
serve fund, its assets and liabilities, and such other 
information as he may deem advisable. Such state-

. ·ment shall be made upon the oath of one of the man
aging officers of the corporation, and shall be attested 
by at least a majority of its directors. [Id.] 

Art. 5586. Examination of a:ffairs.-Every 
bonded warehouse corporation chartered under the 
laws of this State shall .be subject to the supervision 
and control of the Commissioner, and he. shall make, 
or cause to be made, an examination of the affairs 
and dealings of each such· corporation, at its expense, 
at least once each year, and at such other times as the 
Commissioner may deem necessary. If, upon examina
tion, any such corporation is found to be insolvent, or 
has exceeded its powers, or its business is being con
ducted in an unsafe manner, or it has failed to comply 
with any provision of this chapter within a reason
able time, not to exceed, in any event, thirty days, the 
•Commissioner shall report the condition of the corpo
ration to the Attorney General, who may bring such 
action as the necessities of the case and law may re
quire. 

Art. 5587". Expense of examination.-The· ex
pense of each regular and special examination of cor
porations chartered under this chapter shall be paid 
by the corporation examined, in such an amount as the 
Commissioner shall certify to be just and reasonable. 
Such expense shall be paid in· proportion to the cap
ital stock of the various corporations, as follows: 
Those with a capital stocl' of less than twenty-five 
hundred dollars shall not pay more than five dollars; 
those )Vith a capital stock of two thousand five hun
dred dollars, and not exceeding ten thousand dollars, 
not exceeding ten dollars; those with a. cavital stock 
of twenty-five thousand dollars, and not less than ten 
thousand dollars, not exceeding t'venty dollars; those 
with a capital stock of one million dollars or more, 
shall pay not exceeding two hundred dollars, for each 
examination. All money collected as examination fees 
shall be paid by the Commissioner directly into the 
State Treasury ·to the credit of the general reveniw 
fund. [Id.) 

Art. 5588. A1nenable to general laws.-JiJvery 
corporation organized under this chapter shall . be 
amenable to and subject to all laws of this State' gov
erning corporations generally. [ld.] 

Art. 5589. Lilllitation of authority.-No offi
cer or employee shall have power to indorse, sell, 
pledge, or hypothecate any bond, note or other obliga-



Art. 5590 MARKETS AND WAREHOUSES (Page 682 

tion received by such corporation, or any property de
posited with it as warehousemen, until such power and 
authority shall have been given such officer or em
ployee by the board of directors, in a meeting of the 
board, regularly called and held, a written record of 
which proceedings shall have first been made upon the 
minutes of the corporation ; and all such acts of any 
officer or employe, indorsing, selling, pledging, or hy
pothecating any such pledge or property, shall, with
out the an~hority of the board of directors, as herein 
provided, be mill and void. [Id.] 

Art. 5590. Division of profits.-Every corpora
tion organized hereunder may divide its profits among 
its members, in proportion to the amount of business 
transacted for each said member, after having paid 
dividends to each member, on the amount which each 
of said members has paid into the capital stock of the 
company, subject, however, to the following provi
sions: Twenty per cent of the net profit on each years 
business shall annually be paid into the reserve fund, 
until the reserve fund shall equal twice the amount 
placed in the capital stock at the time the corpOration 
was chartered; the balance of the net profits shall be 
divided in accordance with the by-laws of the corpora
tion; provided, that the subscribers to the capital 
stock shall first be entitled to a ten per cent dividend, 
or such less amount as may be stated in the by-laws 
for each year, before the remainder thereof is divided 
among the members in proportion to the amount of 
business transacted for each member. [Id.] 

Art. 5591. FAilure to obey law.-If any cor
poration subject to the provisions of this chapter shall 
refuse to submit its books, and papers, and con-e· 
spondence, for inspection, to the Commissioner or any 
of his authorized examiners; or, if any officer or di
rectors of any such corporation shall refuse to be ex
amined on oath touching the business and property 
of the corporation; or, if it shall be found to have 
violated its charter, or any law of the State binding 
upon it, the Commissioner shall report the facts to the 
Attorne.Y General, who shall institute such proceed
ings against such corporation as is authorized to be 
instituted against insolvent corporations. [Id.] 

Art. 5592. Certificate of qualification.-Before 
any such corporation shall be permitted to open its 
doors for business and in order for it to continue to 
transact business, the employe or officer in active man- . 
agement shall obtain a certificate from the Commis· 
sioner, certifying that he is qualified and authorized to 
perform the duties of said corporation. In order to 
receive such certificate such person must present s-atis
factory evidence to the Commissioner that he is com
petent to discharge the duties of such pOsition. Upon 
receiving satisfactory evidence of qualification, and 
UPOJ). the payment of a filing fee of one dollar, the 
Commissioner may issue to any applicant therefor a 
certiticate showing that such applicant is qualified. 
The life of any such certificate shall not exceed two 
years, at the expiration of which time the applicant 
must obtain a new certificate. [!d.] 

Art. 5593. Unsafe corporation.-Wbenever, aft
er examination, the Commissioner shall have reason to 
helicve that the capital stock of any corporation sub
ject to the provisions of this chapter is impaired, he 
shall, by written notice, require the corporation to 
make good the impairment. Whenever it shall appear 
to the Commissioner, from any examination made by 
an examiner, that such corporation is conducting its 
business in an unsafe, and unauthorized manner, he 
slmll, by an order umler his hand and seal, direct the 
discontinuance of such unsafe and unauthorized prac
tice, and shall require a strict compliance with the 
requirements of the law. If wrong entries are made 
in the bool>s of a corporation, or if w1'ong or unlawful 
uses of its funds have been made, the Commissioner 
shall require that such entries be corrected and such 
smns as were unlawfully paid out shall be restored to 
the corporation by the person or persons responsible 
for the wrongful usc thereof. If any corporation shall 
rcfu:"c or ne~lcd to make any such report as herein
after required, or to comply with any such order as 
nforesaid, or whenever it shall appear to the Commis-

sioner that· it is unsafe or inexpedient for any such 
corporation to continue to transact business, by reason 
of neglect or mismanagement, or tllat any officer or 
director bas abused his trust, or has been guilty of 
misconduct, ·or of malversation of his official position, 
injurious to the institution, or that it has suffered a 
serious loss by fire, repudiation, or otherwise, the 
Commissioner shall communicate the facts to the At
torney GeJ;J.eral, who shall institute such proceedings 
as the nature of the case may require. [Id.] 

Art. 5594. Forced liquid.ation.-The court, or 
judge, in terin time or vacation, before whom such 
proceedings may be instituted, shall have power to 
grant such orders as may be necessary to grant such 
relief as the evidence and the situation of the parties 
may require. If,· from any examination made by the 
examiner, it shall be discovered that any such corpo
ration is insolvent, or that its continuance in business 
will seriousl-y jeopardize the interest of its stockhold
ers or its creditors, the Commissioner shall immediate
ly close such corporation, and shall take charge of all · 
its property and effects. Upon taking charge of any 
such corporation, the Commissioner shall, as soon as 
practicable, ascertain by a thorough examination into 
its affairs, its actual financial condition. If the Com
missioner shall become satisfied that such corporation 
cannot resume business or liquidate its indebtedness 
to the safety of its shareholders and its creditors, he 
shall report the fact of its insolvency to the Attorney 
General. Upon receipt of such· notice and informa
tion, the Attorney General shall institute proper pro
ceedings, for the purpose of having a·receiver appoint
ed to take charge of such corporation, and to wind up 
its affairs and business for the benefit of its creditors 
and members ; and the court, or judge thereof, in term 
time or vacation, after such notice and hearing, if it 
appear necessary, shall appoint a receiver to take pos
session of the property and effects of said corporation, 
for the purpose of winding up the business thereof. 
The Commissioner may appoint a special agent to take 
charge of the affairs of any such insolvent corporation, 
until a receiver is appointed. The special agent so ap
pointed shall qualify, give bond, and receive compensa
tion, the same as regularly appointed warehouse ex· 
aminers; such compensation to be paid by the corpo
ration out of its assets, when allowed by the court as 
costs in the case of the appointment of a receiver. In 
no case shall any corporation continue in charge of 
such special agent for a longer period than sixty days. 
UdJ · 

Art. 5595. Voluntary liquidation.-Any such 
corporation may place its affairs and effects under the 
control of the Commissioner, on notice to him, and by 
posting a notice on its front door a.s follows: "This 
institution is in the hands of the Commissioner of 1\far
kets and Warehouses of the State of Texas." The 
posting of this notice, or a similar notice, by the Com-

. missioner, or under his direction, that he has taken 
possession of any corporation, shall be sufficient to 
place the property and assets of the corporation, of 
whatever nature, in possession of said Commissioner 
and shall operate as a bar to any and all attachment 
proceedings. [Id.] 

Art. 5596. Warehouse examiners.-The Com
missioners [Commissioner] shall, from time to time, 
appoint such number of State warehouse examiners as 
be may deem necessary to make examination of public 
warehouses, and corporations chartered under this 
chapter, which number shall at no time exceed one 
examiner for each fifty corporations and public ware
houses subject to examination under this chapter and 
laws of this State. As full compensation for the per
formance of the duties of examiner, each person so 
appointed shall 'be entitled to receive a salary of not 
exceeding two thousand dollars per annum, and all 
reasonable necessary expenses, including hotel bills. 
An itemized and sworn account of such expenses shall 
be presented to the Commissioner for approval. Every 
warehouse examiner appointed by the Commissioner 
shall be a cotton grader and classer, and a competent 
book-keeper. Such examiner shall first make and file 
with the Commissioner an affidavit that he will make 



Page 083) MARKETS .AND WAREHOUSES Art. 5609 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

fair and impartial examinations; that he will not ac- a duplicate of said standards, as well as the standards 
ccpt directly or indirectly any gift or pay for any of weights and measures, at its warehouse, subject to 
sen-ice done in the line of his duty other than the pay inspectio~ and comparison of grades and classification 
fixed 'by law, and that be will not reveal the condition by, persons storing products therein; provided, that 
of any corporation or public warehouse examined by the standards of classification shall always be the 
him. or give out any information secured in the course standards established by the Government of the United 
of any examination to any one except the Commission- States, or of this State. [Id.] 
er nnd except when requested to do so in court. [Id.] Art. 5603. Liability of corporation.-The lia-

Art. 5597. Appointment of examiners.-No bility of a corporation chartered and operating under 
such examiner shall be appointed who is, at the time, this chapter for warehouse purposes, shall be that of 
an· officer or stockholder in any warehouse company a public warehouseman, and it shall have the same 
or corporation, or who owns any interest in any ware- rights as a public warehouseman, including a lien for 
house; .or in any firm or corporation engaged in the · storage, insurance, and other warehouse charges, as 
purchase or sale of farm, ranch or orchard products, well as.for charges for any service performed by it. 
on commission or otherwise. No such examiner shall [Id.] · 
be appointed receiver of any State bonded or public Art. 5604. Lien of corporation~-Such corpora
warehouse company whose papers a,nd affairs he shall tion shall also have a lien for all lawful claims for 
have examined. Each such examiner shall give a money advanced, interest, insurance, transportation, 
bond payable to the State of Texas, in the sum of five labor, weighing, coopering, and other charges and ex
thousand dollars, to be approved by the j:jommission- penses in relation to such goods; and also, all· reason:. 
er, conditioned that he will faithfully perform his able charges and expenses for notice and advertise
duties as such examiner. [Id.] ment of sale of goods, where sale has been made in 

Art.,5598. May deny or revoke permit.-The satisfaction of the warehouseman's lien. [Id.] 
Commissioner shall have power to deny a permit to do Art. 5605. Satisfaction of Iien.-.A. warehouse
business under this chapter and to revoke a permit man's lien for a claim which has become clue may be 
when in his judgment there are sufficient warehouse satisfied as provided in the succeeding chapter. No 
facilities at the point where a new corporation may publication fee shall be charged in excess of the rate 
desire to do business. [Id.] now allotted by statute for the publication of legal 

Art. 5599. Safety :first.-The Commissioner notices. One notice of sale shall be placed at the court 
shall have power to prohibit the storage of cotton or house door of the county in which the warehouse is 
other inflammable commodities in an unsafe building, located. If any goods are delivered to any person pay
or require a storage house to be remodeled within cer- ing for the same and the warehouseman desires it, he 
tain specified dates, so as not to unduly hamper the may require a bond of indemnity as protection from 
conduct of the business and the convenience Of the claims of other persons. [Id.] 
public. [Id.] Art. 5606. Landlo~d's lien.-The landlord's lien 

Art. 5600. Fire insurance.-The Commissioner on cotton or other farm products shall continue so long 
shall require fire insurance by blanket policies or in- as the same are on storage in any warehouse, whether 
dividual policies, in some solvent insurance company the same be a warehouse operated under this law or a 
chartered under the laws of this State or having a per- private warehouse, ·provided a negotiable receipt has 
mit to do business in the State, to be carried by all not been issued therefor. [Id.] -
public warehouses and all warehouse corporations _ Art. 5607. Delivery of. goods.-:-Upon the presen
operating under this chapter, and to require such other tation and return to the warehouse of any warehouse 
means and methods of'protection from fire and weath- receipt issued by its manager, and properly endorsed, 
·er, or depreciation of warehouse property, as the Com- and the tender of all proper warehouse charges upon
missioner may deem necessary in each case. No fire, the property presented by it, such property shall be 
fire and marine, marine or inland insurance company, delivered immediately to the holder of such receipt; 
doing business in this State. s!V'lll expose itself to any but the manager of such w:;trehouse shall not, under 
one risk, eith,er upon buildings of .any character, or any circumstances, or upon any other guarantee, de· 
their contents, except when insuring cotton in bales, liver the properfy upon which said receipts were is~ 
and grain, in an amount exceeding ten per cent of the sued until such receipts have been delivered and can
aggregate of the paid up capital stock, and surplus, celled, except in case .of lost receipts. .Any such re
unless the excess shall be reinsured by such company ceipt, when returned and cancelled, shall be l;:ept by 
in some other solvent insurance company legally au- the manager in his office, until ordered destroyed by 
thorized to do business ~n this State. (Id.]. the directors, for one year from date of cancellation. 

Art. 5601. Charge for storage.-All charges for Upon delivery of tlie goods. in a warehouse, upon any 
storage in warehouses operating under the provisions receipt, ·such receipt shall be plainly marked, or 
of this and the preceding chapter, shall be subject to stamped in ink, across its face, with the word "can
limitation and regulation by the Commissioner to the celled," together with the name of the manager can
extent of fixing a minimum charge therefor. ''l'he ceiling the same; and shall thereafter be void, and 
charges so fixed need not be the same at all places or shall not again be put into 'circulation. [I(l.] 
at all times, but the Commissioner may take into con- Art. 5608. Forms.-The Commissioner shall pre· 
sideration the local conditions, and the volume of scribe all the forms oL reeeipts, certificates and rec
husiness of each warehouse. In fixing charges for gin ords, of whatsoever description necessary in the con
c·ompressed cotton, consideration shall be given to the duct of warehouses under this chapter, but all such 
size of the bale. [Id.] receipts, certificates and forms shall be drawn in ac

Art. 5602. Standards of weights and meas
ures.-The standards of weights and measures of this 
State shall be the standards of weights and measures 
used under the terms and provisions of this chapter. 
It shall be the duty of the Commissioner to establish 
standards of classifications of cotton, corn, and other 
farm and ranch products, of whatever kind and char
acter, which may be subject to classification, and orig~ 
inals of such standards so established shall be main
tained, subject to public inspection, in the office of 
the Commissioner at all reasonable times; and dupli
cates of such standards as well as the standards of 
weights and measures, shall be furnished by the Com
missioner to all persons who may apply therefor, under 
the payment of the necessary cost thereof. It shall 
be the duty of each public warehouse company to keep 

cordance with the terms of this title. All warehouse 
receipts shall be ·of uniform .character, in the same 
class as prescribed rby the Commissioner. [Id.] 

Art. 5609. Negotiable. receipt.-.A. ~egotiable re
ceipt issued against goods or products stored in a ware
house under this chapter shall be negotiable and trans
ferable by endorsement in blank, or by a special en
dorsement and delivery in the same manner and to the 
same extent as bills of exchange and promissory notes 
now are, without any formality. The transferee or 
holder of such warehouse receipt shall be considered. 
and held as actual and exclusive owner, to all· intents 
and purposes, of the property therein described, sub· 
ject only to lien and privileges of the warehouse for 
storage, insurance, and other warehouse charges. All 
such warehouse receipts with the word "non-negoti-
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able" plainly marl{ed or stamped on the face thereof 
shall be exempt from the provisions of this article. 
[I d.] 

Art. 5610. Receipts.-All receipts shall be num
bered consecutively, in the order of their issuance, and 
a record of such receipt shall be kept at the office of 
the company. No two receipts bearing the same num
ber shall be issued from the same warehouse during 
the same year, nor shall any duplicate receipt be is
sued, except in case of a lost or destroyed receipt, in 
which case a new receipt shall be issued, which shall 
bear the same date and number as tbe original, and 
shall be plainly marked on its face "Duplicate." In 
addition to the other provisions, each receipt shall 
have a blank form on the back thereof, to be filled 
in and signed by the owner of the cotton or other prod
ucts for which it is issued, showing whether a pre
existing and unsatisfied lien of any kind exists against 
it. If there be a landlord's lien, or such unsatisfied 
lien, or incumbrance, or lien· of any kind, on said cot
ton, or other products, at the. time of its storage, the 
amount of tbe claim shall be clearly set out; and it is 
made the duty of the manager issuing the receipt to 
have said blank filled in and signed by the owner of 
the cotton, or other product before ·issuing a negotia
ble receipt for the same; proyided, however, such 
statement may not be made if a nonnegotiable receipt 
is desired. When cotton grown on rented or leased 
premises is tendered for storage in a State warehouse 
in additiop to the foregoing instruments, all receipt~ 
issued therefor shall be issued jointly, in the name of 
the owner and the landlord, showing their respective 
interests in such cotton, unless the tenant or person 
storing the same presents authority from the landlord, 
or from the tenant, as the case may be, requesting the 
issuance of a receipt in the name of the one or the 
other, which request shall be hi writing, and filed with 
the manager of the warehouse. If the person holdin"' 
a n~a-n~go~iable receipt desires to obtain a negotiabl~ 
receipt m lieu thereof, he shall return the non-negotia
ble receipt to the warehouse issuing the same and 
t~e.reupon s~all comply ~n every respect with. the pro
VISIOns of this Act, relatmg to negotiable receipts and 
upon compliance with which a negotiable receipt 'shall 
be issued to him in lieu of the non-negotiable receipt. 
When the non-negotiable receipt is surrendered or 
canceled, the word "canceled" shall be plainly marked 
or stamped in ink, across the face thereof. No ware
house receipt shall be issued except on the actual previ
ous ~elivery of the goods in the warehouse or on the 
premises under the control of the manager thereof 
~dJ . 

Art. 5611. All warehouses included.-AU ware
houses now or hereafter operating under an Act passed 
by the Thirty-third Legislature of Texas and 1-:nown 
as the "Public Warehouse Act," are hereby placed un
der the management and control of the Commissioner 
~nd all chartered warehouses for the storing of fanU: 
ra?ch or orchard products, not incorporated under 
this Act, may, 'DY a majo'rity vote of its stockholders 
upon application to the Secretary of State, upon pay~ 
ment of a fee of ten dollars, amend their charter so 
as to come under this Act. Such warehouses shall 
make such bonds as the C?mmissioner ·may require, 
and su~h warehouses shall Issue such receipts as are 
author.Ized by the Commissioner. [Id.] 

Sectwn 1. The office of Commissioner of Markets 
:_md Warehouses of the State of Texas is hereby ahol
I~~ed, and t.he. ~u.thority, duties, powers, functions, 
n':'h~s, and habihties, heretofore vesting in said com
~usswner, shall here.after >est in and be had and per
formed by the Commissioner of Agriculture. The Mar
kets and Warehouse Department and the \Yeights and 
Mea~ures Department of the State ofTexas are hereby 
alJohshed, and tlie d~Ities and functions of the same 
shall hereafter vest m the Commissioner of A!n·icul-
~m b 

Sec .. 2.. The board! consisting of the Governor, the 
Comnusswner of Agriculture, and the Commissioner of 
Insurance and B:mldng, created by Chapter 5, of the 
General L<tws enacted at the Second Called Session 
of tile Thlrty-thil'j L!gislature, for tlle purpose of ap· 

pointing a Commissioner of Markets and Warehouses, 
is hereby abolished. 

Sec. 3. The Board of Supervisors of Warehouses 
consisting of the Go>ernor, Commissioner of Agricul: 
ture, and the Commissioner of Insurance and Banking, 
created by Chapter 5, of the General Laws enacted 
at the Second Called Session of the Thirty-third Leg
i~lature, is hereby abolished, and any authority, du
ties, powers, functions, rights, and liabilities of said 
?oard, existing under the law, shall hereafter vest 
m and be had and performed by the Commissioner of 
Agriculture. . 

Sec. 4. The Commissioner of Agriculture shall here
after ~ave and pe~fo~n;t .all the authority, duties, po\V
ers, ri.gh~s, and llablhties heretofore vesting in the 
CommissiOner of Insurance and Bankin"" or the Bank
ing Commissioner of Texas or the c;'~missioner of 
Insurance, if any, 'relative to warehouses, -except such 
as are conferred upon said Commissioner of Insurance 
and Banking by the pro>isions of Chapter 3 of the 
General Laws of the Second Called Session of the 
Thirty-third Legislature of this State. 

Sec. 5. The power and authoritv to a~lminister the 
pro>isions of Cha.pter 5 of the. General La"·s of the 
Second Called Session of the Thirty-third LeO'lslature · 
Chapter 41 of the· General Laws of the Fi;st Called 
Session of the Thirty-fifth Legislature, and Chapters · 
116 and 126 of the General Laws of the Re{Tular Ses
sion of ~he Thirty-sixth Legislature and su~h powers 
and duties as are conferred upon the Commissioner of 
Markets and .Warehouses by Chapter 22, Acts of the 
Regular Session of the Thirty-seventh Legislature and 
C:hapter 38. of the Second Called Session of the Thirty
eighth Legislature shall hereafter vest in the Commis
sioner of Agriculture, and it shall be his duty to ad
minister said laws, or so much of same as may be in 
force. 

Sec. 6. All appropriations heretofore made for the 
Markets and ·warehouse Department and the· Weights 
and Measures Department shall hereafter be avail
able .to the Comm~ssioner of Agriculture to expend, as 
prov1ded by law, m the execution of the work and the 
performance of th~ d?ties herein transferred; provid
ed that the CommissiOner of Agriculture' shall be au
thorized to re-apportion and rearrange the duties of 
th~ office and of the employees and fix the salaries of 
said e~ployees, ~h~re. not fixed by law, and shall be 
authonz~ to d1scontipue any duties, work, or em
ployees, .~n order to prevent a duplicatipn of work al
ready bemg performed, or authorized to be performed 
by

9 
the Department of Agriculture. [Id. p. 35.] [Acts 

19_5, 39th Leg., ch. 13, §§ 1-6.] 
. The above chapter abolishes the office of Commis

SIOner. of Markets and 'Varebouses and confers some 
if not all, of his powers and duties on the Commis: 
sioner of Agriculture. Chapters 1, 2 and 3 of Title 93 
are retained herein in order that it may be ascertained 
therefrom what are the powers and duties of the Com
missioner of Agriculture under said Chapter 13. 
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flfi:ll. I:clying on Ia l!els.' 
ill\:1:!. :\ln~t exerci~e care. 
:m:J:;. Care of goods. 
r>fi:J.t. :\Iingled goods. 
GG3G. Care of mingled goods. 



Page:685) MARKETS AND WAREHOUSES Art. 5621 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

. .Art. 
:.m6. Surrender of receipt. 
r;r;37. Rights of creditor. 
!i638. Lien of warehouseman. 
f>G3!l. Lien enforced against goods. 
il6·~0. Loss of lien. 
:JfHl. Lien for charges. 
GH42. l\Iay refuse to deli\·er goods. 
l:JfH3. Collection of charges. 
:.GH. Satisfaction of lien. 
:.645. Perishable or dangerous goods. 
!iG·Hl. Hemedy not exelusiv~>. 
f>G47. Effect of sale. , 
ftfr!S. Negotiation and transfer of receipts. 
:.tH!I. Negotiation by indorsement. 
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()633. Title acquired by transfer. 
G654. Who may compel indorsement. 
fi();)5. Warranty. 
MU6. Liability of indorser. 
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f>GG;). Citation of Act. 

Article 5612. Issue of warehouse receipts.
Warehouse receipts may-be issued by any warehouse
man. fActs 1919, p. 215.] 

Acts 1025, &'lth Leg., ch. 13, p. 35, §§ 1-6, abolished the 
oflice of Commissioner of 1\Iarkets and Warehouses, the 
l\Iarkets and 'Varehouse Department, and the Weights and 
l\Ieasures Department and vested their duties and functions 
in the Commissioner of Agriculture. Such sections are in
serted herein following article G611. 

Art. 5613. Form of receipt.-\Varehouse receipt" 
need not be in any particular form, but. every such re
ceipt must embody within its written or printed terms: 

1. 'l'he location of the warehouse where the goods 
are stored. 

2. The date of issue of the receipt. 
3. The consecutive number of the rec-eipt. 
4. A statement whether the goods received will be 

delivered to a specified person, or to a specified person 
or his order. 

5. The rate of storage charges. 
6. A description of the goods or of the packages con

taining them. 
7. The signature of the warehouseman, which may 

be made by his authorized agent. 
8. If the receipt is issued for goods of which the 

warehouseman is owner, either solely or jointly or in 
common with others, the fact of such ownership, and 

9. A statement of the amount of advances made and 
of liabilities incurred for which the warehouseman 
claims a lien. If the precise amount of such advances 
made or of such liabilities incurred is, at the time of 
the issue of the receipt, unknown to the warehouseman 
or to his agent who issues it, a statement of the fact 
that advances have been made or liabilities incurred 
and the purpose thereof is sufficient. . 

A warehouseman shall be liable to any person in
jured! thereby, for all damage caused by the omission 
from a negotiable receipt of any of the terms herein 
required. 

10. When a ne!!otiahle receipt is issued under the 
terms of this Act for cotton or other agricultural prod
nets stored in any warehouse operating under the 
terms of this Act, it shall, in addition to the other corf
ditions mentioned herein, state the weight, grade, 
anrl condition of the same and shall state plainly 
whether such agricultural products are insured or 
not. [Id. sec. 2.] 

Art. 5614. Conditions of receipt.-A warehouse
man may insert in' a receipt, issued by him, any other 
terms an(l conditions, provided that such terms and 
eonditions shall not: 

1. De contrary to the provisions of this chapter. 
2. In any wise impair his obligation t01 exercise that 

degree of care in the safe-keeping of the goods en
trnf;Led to him, which a reasonably careful man would 
exercise in regard to similar goods of his own. [Id. 
sec. 3.] 

Art. 5615. Non-negotiable receipt.-A receipt 
in which it is stated that the· goods received will be 
delivered to the depositor, or to any other specified 
person, is a non-negotiable receipt. [Id. sec. 4.] 

Art. 5616. Negotiable receipt.-A· receipt in 
which it is stated that the goods received will be de
livered to the order of any person named in such re
ceipt is a negotiable receipt. No provision shall be in
serted in a negotiable receipt that it is non-negotiable. 
Such provision, if inserted shall be void. [Id. sec. 5.] 

Art. 5617. Duplicate receipts.-When more than 
one negotiable receipt is issued for the same goods, 
the word "duplicate" shall be plainly placed upon the 
face of every such receipt, except the one first issued. 
A warehouseman shall be liable for all damages caused 
by his failure so to do to any one who purchased the 
subsequent receipt for value supposing it to be an 
original, eyen though the purchase be after the deliv
ery of the goods by the warehouseman to the holder 
of the original receipt. [Id. sec. 6.] 

Art. 5618. Non-negotiable receipt.-A non-neg()
tiable receipt shall have. plainly placed upon its face 
by the warehouseman issuing it, ''non-negotiable," or 
"not negotiable." In case of the warehouseman's fail
ure so to do, a holder of the receipt who purchased it 
for value supposing it to be negotiable, may, at his 
option, treat such receipt as imposing upon the ware
lhouseman the same liabilities lie would have incurreu 
had the receip·t been negoUable. This action shall not 
apply, however, to letters, memoranda, or written ac
knowledgments of an informal character. [Id. sec. 7.] 

Art. 5·619. Bound to delive.r goods.-A ware
houseman, in the· absence of some lawful excuse pro
vided by this law, is bound .to deliver the goods upon a 
demand made either by the holder of a receipt for the 
goods or by the depositor, if such demand is accom
panied with: 

1. An offer to satisfy the warehouseman's lien. 
2; An offer to surrender the receipt of negotiable, 

with such indorsements as would be necessary for the 
negotiation of the receipt, and 

3. A readiness and willingness to sign, \Vhen the 
goods are delivered, au acknowledgment that they 
have been delivered, if such signature is required by 
the warehouseman. 

In case the warehouseman refuses or fails to deliver 
the goods in compliance with a demand by the holder 
or depositor so accompanied, the burden shall be upon 
the warehouseman to.establish the existence of a law·
ful excuse for such refusal. [I d. sec. 8.] 

Art. 5620. Justified in delivery.-A warehouse
man is justified in delivering the goods, subject to the 
provisions of the three following articles, to: 

1. The person lawfully entitled to the possession of 
the goods, or his agent. 

2. A person who is either himself entitled to deliv
ery by the terms of a non-negotiable receipt issued for 
the goods, or who has written authority from the per
son· so entitled either endorsed upon the receipt or 
written upon another paper, or · 

3. A person in possession of a negotiable receipt by 
the terms of which the goods are deliverable to him or 
order or to bearer, or which ha.s been endorsed to him 
or in blank by th~ person to. whom delivery was prom
ised by the terms of the receipt or by his mediate or 
immediate indorsee. · [Id. sec. 9.] · 
. A:rt. 5621. Delivery to wrong person.-\Vhere a 
warehouseman delivers the goods to one who is not in 
fact lawfully entitled . to the pos~>ession of them, the 
warehouseman shall be liable as for conversion to all 
having a right of property or possession in the goods if 

· he delivered the goods otherwise than as authorized 
by Subdivision 1 and 2 of the preceding article and 
though he delivered the goods as authorized by said 
subdivisions he shall be so liable, if prior to such de· 
livery he had either: 

1. Been requested, by or on behalf of the 11erson I:~w
fully entitled to a right of property in. or possess1011 
of the goods, not to nial~e such delivery, or 

2. Had information that the delivery about to be 
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made was to one not lawfully entitled to the possession 
of the goods. [I d. sec: 10.]. · 

Art. 5622. Failure to cancel receipt.-Except 
as hereinafter provided, where ·a warehouseman de
livers goods for which he has issued a negotiable re
ceipt, the negotiation of which would transfer the right 
to the P<JSSession of the goods, and fails to take up and 
canet'l the receipt, he shall be liable to any one who 
purchases for Yalue in good faith such receipt, for 
failure to deliver the goods to bini, whether such pur
chaser acquired title to the receipt before or after the 
delivery of the goods by the warehouseman. [ld. sec. 
11.] 

Art. 5623. Partial delivery; failure to canceL 
-Except as hereinafter provided, where a warehouse
man delivers part of the goods for which he had is
sued a negotiable receipt and fails either to take up 
and can-cel such receipt, ·or to place plainly upon it a 
statement of what goods. or packages have been de
livered, h~ shall be liable to any one who purchases for 
value in good faith such receipt, for failure to de
liver alJ. the goods specified in the receipt whether such 
purchv.ser acquired title to the receipt before or after 
the delivery of any portion of the goods by the ware· 
hou~eman. [Id. sec. 12.] 

Art. 5624. Alteration of receipt.-The altera
tion of a receipt shall not excuse the warehouseman 
who issued it from any liability if such alteration was 
immaterial, authorized or made without fraudulent in
tent. If the alteration was authorized, the warehouse
man shall be liable according to the terms of the re
ceipt as altered. If the alteration was unauthorized, 
but made without fraudulent intent, the warehouse
man· shall be liable s.ocording to the terms of the re
ceipt, as they were before alteration. Material and 
fraudulent alteration of a receipt shall not excuse the 
warehouseman who issued it from liability to deliver, 
according to the terms of the receipt as originally is
sued, the goods for which it was issued,· but shall ex
C'Use him from any other liability to the person who 
made the alteration and to any person who took with 
notice of the alteration. Any purchaser of the receipt 
·for value without notice of the alteration shall ac
quirethe same rights against the warehouseman which 
such purchaser would have acquired if the receipt had 
·not· been altered at the time of the purchase. [I d. 
sec. 13.] ·· 

Art. 5625. Loss of' receipt.-Where a negotiable 
receipt has been lost or destroyed, a court of compe
tent jurisdiction may order the delivery of the goods 
upon satisfactory proof of such loss or destruction and 
upoil the giving of a bond with siltflcieilt seciirities to 
be appro.ved by-the court to protect the warehouseman 
-from ariy liability or expense, which he or any person 
injured by such delivery may incur· by reason of the 
or,iginal receipt remaining outstanding. The Court 
ma:y also in its discretion order the payment of thtl 
warehouseman's reasonable costs. The delivery of the 
goods under an order of the Court shall not relieve the 
warehouseman from liability to a person to whom the 
negotiable receipt has been or shall be negotiated for 
value without notice of the proeeedings or of the 
deliYery of the goods. [Id. sec. 14.] 

Art. 5626. Efi'ect of duplicate receipt.-A re
ceipt upon the face of which the word "duplicate" is 
plainly plaeed is a representation and warranty by the 
warehouseman that such receipt is an accurate copy oe 
an original receipt properly issued and uncancellecl at 
the date of the issue of the duplicate, but shall impose 
upon him no other liability. [Id. sec. 15.] 

Art. 5·627. Title in warehouseman.-No title or· 
right to the posses~ion of the goods, on the part of 
the warehouseman, unless such title or right is de
rived directly or indirectly from a trans"fer made by 
the depositor at the time of or subsequent to the de
llOi'it for storage, or from the warehouseman's lien 
:;:hall excuse the warehouseman from liability for re: 
fusing to deliver the goods ,according to the terms of 
the receipt. [Id. sec. 16.] 

Art. 5628. May muke claimants interplead.
If more than one person claims the title or possession 
of the goods, the warehouseman may, either as a de
fense to an action brought against him for non-deliv
ery of the goods, or as an original suit, whichever is 
appropriate, require all known claimants to interplead. 
[Id. sec. 17.] 

Art. 5629. Adverse claim-If some one other 
than the depositor or person claiming under him has 
a claim to the title or possession of the goods, and the 
·warehouseman has information of such claim, the 
warehouseman shall be excused from liability for re
fusing to deliver the goods, either to the depositor or 
person claiming under him or to the adverse claimant, 
until the warehouseman has had a reasonable time to 
•ascertain the validity of the adverse claim or to brin~; · 
legal proceedings to compel all claimants to interplead. 
[Id. sec. 18.] 

Art. 5630. Failure to deliver.-Except ·as pro
vided otherwise 'in this chapter; no right or title of a 
thirli person shall be a· defense to an action brought by 
the deP<Jsitor or person claiming under him against 
the warehouseman for failure to deliver the good:;: 
accor~ing to the terms of the receipt. [ld. sec. 19.J 

Art. 5631. Re:lying on labels.-A warehouseman 
shall be liable to the 'holder of a receipt for damages 
caused by the nonexistence of the goods or by the 
failure of the goods to correspond with the descrip
tion thereof in the receipt at the time of its issue. If, 
however, the goods are described in a receipt merely 
by a statement of marks or labels upon them, or upon 
·packages containing them, or by a statement· that the 
goods are said to be goods of a certain kind, or that 
the packages containing the goods are said to con
tain goods of a certain kind, or by words of like pur
port, such statements, if true, shall not make liable 
the .warehouseman issuing the receipt, although the 
goods are not of the kind which the marks or labels 
upon them indicate, or of the kind they were said to 
be by the deP<Jsitor. [Id. sec. 20.] 

Art. 5632. · Must exercise care.-A warehouse
man shall be liable for any loss or injury to the goods 
caused by his failure to exercise such care in regard 
to them as a reasonably careful owner of similar goods 
would exercise, but be shall not be liable, in the ab
·sence of an agreement to the contrary, for any loss or 
injury to the goods which could not have been avoided 
by the exercise of such care. [Id. sec. 21.] 
, Art. 5633. Care of goods._:Except as provided 

in the following article, ·a warehouseman shall keep 
the goods so far separate from goods of other deposi
tors, and from other goods of the same depositor for 
which a separate receipt bas been issued. as to per
mit at all times the identification and redelivery of the 
goods deposited. [Id. sec. 22.] 

Art. 5634. Mingled goods.-If authorized by 
agreement or by custom, a warehouseman may mingle 
fungible goods with other goods of the same kind and 
grade. In such case the vatious depositors · of the 
mingled goods shall own the entire mass in common 
and each deP<Jsitor shall be entitled to such portion 
thereof as the amount deposited by him bears to the 
whole. [Id. sec. 23.] 

Art. 5635. Care of mingled goods.-The ware
liouseman shall be severally liable to each depositor 
for the care and re-delivery of his share of such mass 
to the same extent and under the same circumstances 
·as if the goods had been kept separate. [Id. sec. 24.] 

Art. 5·636. Surrender of receipt.-If goods are 
delivered to a warehouseman by the owner or by a 
person whose act in com·eying the title to them to a 
purchaser in good faith for value would bind the own
er, and a negotiable receipt is issued for them, they 
can not thereafter, while in the possession of the 
warehouseman. be att,ach{'(l by garnishment or other
wise, or be levied upon under an execution, unless the 
receipt be first surrendered to the warehouseman, or 
its negotiation enjoined. The warehouseman shall in 
no case be compelled to deliver up the actual posses-
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sion of the goods until the rec-eipt is surrendered to 
him 'or impounded by the court. [ld. sec. 25.] ' 

Art. 5637. Rights of creditor.-A cTeditor whose 
debtor is the owner of a negotiable receipt shall be 
entitled to such aid from the courts, by· injunction and 
other,vise, in attaching such receipt or in satisfying 
the claim by means thereof as is allowed at Ia w or in 
equity, in regard to property which can not readily 
be attached or levied upon by ordinary legal process. 
[Id. sec. 26.] 
· Art. 5638. Li.;,n of warehouseman.-Subject to 
the provisions of the second succeeding article, a ware
houseman shall have a lien on goods deposited or on 
the proceeds thereof in his hands, for all !'awful 
charges for storage and preservation of the goods; also 
for all lawful claims for money advanced, interest, in
surance, transportation, labor, w~ighing, coopering 
and other charges and expenses in relation to such 
goods· also for all reasonable charges and expenses 
for ndtice, and advertisements of sale, and for s'ale of 
goods where default has been made in satisfying the 
warehouseman's lien. [Id. sec. 27.] · 

Art. 5639. Lien enforced against goods.-Sub
ject to the proYisions of the second succeeding article, 
a ;varehouseman's lien may be enforced: 

1. Against all goods, whenever deposited, belonging 
to the person who is liable as debtor for the claims in 
regard to which the lien is asserted, and 

2. Against all goods belonging to others which have 
been deposited at any time by the person who is liable 
as debtor for the claims in regard to which the lien is 
a88erted if such .person has been so entrusted with the 
possession of the goods that a pledge of the same by 
him at the time of the deposit to one who took the 
goods in the good faith for value would have been 
valid. [Id. sec. 28.] 

Art. 5640. Loss of lien.-A warehouseman loses 
his lien upon goods by surrendering possession there
of, or JJy refusing to deliver the goods when a demand 
is made with whieh he is bound to comply under the 
provisions of this law. [Id. sec. 29.] 

Art. 5641. Lien for charges.-If a negotiable re
ceipt is issued :::or goods, the warehouseman shall have 
nn lien thereon, except! for charges for storage of those 
goods subsequent to the date of the receipt, unless the 
receipt expressly enumerates other charges for which a 
lien is claimed. In such case there shall be a ·uen for 
the charges enumerated so far as they are within the 
terms of this law, although the amount of the charges 
so enumerated is not stated iit the receipt. [Id. sec. 
30.] 

Art. 5642. May refuse to deliver goods.-A 
warehouseman haYing a lien valid against the person. 
demanding the goods may refuse to deliver the goods 
to him until the lien is satisfied. [I d. ·sec. 31.] 

Art. 5643. Collection of charges.-Whether a 
warehouseman has or has "llot a lien upon the goods, 
he is entitled to all remedies allowed ·by law· to a 
creditor against his debtor, for the collection from the 
depositor of all charges and adYances which the de
positor has expressly or impliedly contracted with the 
warehouseman to pay. [Id. sec. 32.] 

Art. 5644. Satisfaction of lien.-A warehouse
man's lien for a claim which has become due may be 
sutisfied as follows: The warehouseman shall give a 
written notice to the person on whose account the 
goods are held, and to any other person known by the 
warehouseman to claim an interest in the goods. Such. 
notiee shnll be gi.yen b;\' delivery in person or'by regis
tered letter addressed to the last known place of 
business or abode of the person to be notified. The 
notice shall contain: 

1. An itemized statement of the warehouseman's 
claims, showing the suin due at the time of the notice 
aud the date or dates when it became due; 

2. A brief descri!)tion of the goods against which 
the lien exists ; 

3. A demand that the amount of the claim as stated 
in the notice, and of such fnrther . .Claims as shall ac
crue. shall be paid on or JJefore a 'day mentioned, not 

less than ten days from the delivery of the notice if 
it is personally delivered, or from the time when the 
notice should reach its destination, according to the 
due course of post, if the notice is sent by mail; and 

4. A statement that unless the claim is paid within 
the time specified the goods will be advertised for sale 
and sold by auction at a specified time and place. 

In accordance with the terms of a notice so given, a 
sale of the goods by auction may be had to satisfy any 
valid claim of the warehouseman for which he has a 
lien on the goods. The sale shall be had in the place 
where the lien was acquired, or, if such place is mani
festly unsuitable for the purpose, at the nearest suit· 
able place. After the time for the payment of the 
daim specified in the notice . to the depositor has 
elapsed, an advertisement of the sale, describing the 
goods to be sold, and stating the name of the owner 
or person on whose account the goods are held, arid 
the time and place. of the sale, shall be published once 
a week for two consecutive weeks in a newspaper pub
lished. in the place where such sale is to be held. The 
·sale shall not be held less than fifteen days from the 
time of the first publication. If no newspaper is pub
lished in such place, the advertisement shall be posted 
at least ten days before sueh sale in not less than six 
conspicuous places therein. From· the proceeds of such 
sale, the warehouseman shall satisfy his lien, includ
ing the reasonable charges of notice, advertisements 
and sale. The balance, if any, of such proceeds shall 
be deposited with the county clerk of the county in 
which the warehouse is located and shall be delivered, 
on demand, to the iJerson to whom the warehouseman 
would have been bound to deliver, or justified in de
livering the goods, for which the receipt was issued. 
At any time before the goods are so s-old any person 
claiming a right of pro-perty or possession therein may 
pay the warehouseman the amount necessary to.satisfy 
his lien and to pay· the reasonable expenses and lifibil
ities incurred in serving notices and advertising and 
preparing for the sale up to the time of such pay
ment. 'l'he warehouseman shall deliver the goods to 
the person making such payment if he is a person en
titled, under the provisions of this Act, to the posses
sion of the goods on payment of charges thereon. 
Otherwise the warehouseman shall retain possession 
of the goods according to the terms of the original 
contract or deposit. [Id. see. 33.] 

Art. 5·645. Perishable or dangerous goods.-If 
goods are of a perishable nature, or by keeping will 
deteriornte greatly in value, or by their odor, leakage, 
inflammability, or explosive nature, will be liable to 
injure other property, the warehouseman may give 
such notice to the owner, or to the person in whose 
name ·the goods are stored, as is reasonable and pos
sible under the circumstances, to satisfy the lien upon 
such goods, and to remove them from the warehouse. 
and in the. event of the failure of such person to satisfy 
the lien and to remove the goods within the time so 
specified, the warehouseman may sell the goods at pub
lic or private sale without advertising. If the ware
houseman after a reasonable effort is unable to sell 
such goods, he may dispose of them in any lawful man
ner, and shall incur no liability by reason thereof. 
The proceeds of any sale made upon the terms of this 
article shall be disposed of in the same way as the 
proceeds of sales made under the terms of Article 
5644, . [Id. sec. 34.] 

Art. 5646. Remedy not exclusive.-The remedy 
for enforcing a lien herein proYided does not preclude 
any other remedies allowed by law for the enforce-

. ment of a lien against personal property nor bar the 
right to recover so much of the warehouseman's claim 
as shall not be paid by the proceeds of tlle sale of the 
property. [Id. sec. 35.] 

· Art. 5647. Effect of sale.-After goods have 1.Jeei1 
lawfnllv sold to satisfy a warehouseman's lien, or haY(' 
bePn hiwfully sold· or· disposed or' because of their 
perishable or hazardous nature, the warehouseman 
shall not thereafter be liable for failure to deliYer tlw 
goods to the depositor, or owner of the goods, or to 
a holder of the receipt given for the goods when they 
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were deposited, even lf such receipt be negotiable. 
[Id. sec. 36.] 

Art. 5648. Negotiation and transfer of re
ceipts.-.A negotiable receipt may be negotiated by 
delivery: · 

1. Where, by tile terms of the receipt, the warehouse
man undertakes to deliver the goods to the bearer, or 

2. Where, by the terms of the receipt, the warehouse
man undertakes to deliver the goods to the order of 
a specified person, and such person or a subsequent 
indorsee of the receipt bas indorsed it in blank or to 
bearer. 

Where, by the terms of a negotiable receipt, the · 
goods are deliverable to bearer or when a negotiable 
receipt bas been indorsed in blank. or to bearer, any 
holder mav indorse the same to himself or to any other 
specified Person, and in such case the receipt shall 
thereafter be negotiated only by the indorsement of 
snell indorsee. [I d. sec. 37 .] 

Art. 5649. Negotiation by· indorsement.-A 
negotiable receipt may be· negotiated by the indorse
ment of the ~rson to. whose order the g(}ods are, by 
the terms of the receipt, deliverable. Such indorse
ment may be in blank, to bearer or to a specified per· 
son. If indorsed to a specified person, it may be again 
Jlegotiated by the indorsement of such person in blank, 
to bearer or to another specified person. Subsequent 
negotiation may be made in like manner. [Id. sec. 38.]. 

Art. 5650. · Non-negotiable receil,J~·._,_~ l"eceipt 
which is not in such form that it can be negotiated by 
delivery may be transferred by the holder by delivery 
to a purchaser or donee. A nonnegotiable receipt can 
not be negotiated, and the indorsement of such receipt 
gives the transferee no additional right. [Id. sec. 39.] 

Art. 5651. .Who may negotiate receipt.-A nego
tiable receipt may be negotiated by the owner thereof 
or by any pers.on to whom the possession· or custody 
thereof has been entrusted by the owner, if, by the 
terms · of the receipt the warehouseman undertal{es 
to deliver the goods to the order .of the person'to whom 
the possession or custody of the receipt has been eri-

, trusted, or if at the time of such entrusting the re
ceiJlt is in such form that it may be negotiated by 
delin.'rY. [Id. sec. 40.] 

Art. 56·52. Title by negotiation.-A person to 
whom u negotiable receipt has been duly negotiated 
acquires thereb?: 

1. Su~h title to the goods as the person negotiating 
the· receipt -to him had or had ability to convey to a 
purchaser in good,faith for value, and also such title 
to the goods as the depositor or person to whose or
der the goods \vere to be delivered by the terms of the 
receipt had or had ability to convey to a purchaser in 
good faith for value, and· · 

2. The direct obligation ofthe warehouseman to hold 
r;osscssion of the goods for him according to the terms 
of the receipt as fully as if the warehouseman had 
contracted directly with him. [In. sec. 41.] 

Art. 5653. Title acquired by transfer.-A per
son to whom a receipt has been transferred but not 
negotiated, acquires thereby, as against the transfer
rer, the title of the goods, subject to the termS! of any 
agreement with the transferrer. If the receipt is non
nc:.;otiahle, su<>h person also acquires the right to 
notify the warehouseman of the transfer to him of 
~uch receipt, and thereby to acquire the direct obliga
tion of the wareholL"Cman to hold poss·ession of the 
goods for him according to the terms of the receipt. 
l'rior to the notific-ation of the warehonseman b:v the 
transferrer or tran~feree of a non-negotiable r~eipt, 
the title of the transferee to the goods and the right · 
to acquire the obligation of the warehouseman may 
lle clefca ted by the levr of an attachment or execu-
1 ion npon the g-oods hy a creditor of the transferrer, 
or hy a notification to the >Yarehonseman b:v the tran~
ferrer or a snb!"e<]nent rmrclwser from the ·transferrer 
of a subseqnent sale of the goods by the transferrer. 
[1<1. sec. 42.] 

Art. 5654. Who may CODlJ?el indorsement.
\Yhere a ne~otiable receipt is transferred for value by 
uelivery, and the indorsement of the transferrer is es-

sential for negotiation, the transferee acquires a right 
against the transferrer to compel him to indorse the 
receipt, unless a contrary intention appears. The nego
tiation shall take effect as of the time when the in
dorsement is actually made. [Id. sec. 43.] 
. Art. 5655. Warr~nty.-A person who for value 
nec:otiates or transfers a receipt by indorsement or 
delivery, including one who assigns for value a claim 
secured by a receipt, unless a contrary intention ap
pears, warrants: 

1. That the receipt is genuine; 
2. That he has a legal right to negotiate or trans

fer it; 
3. That be has knowledge of no fact which would 

impair the validity or worth of the receipt; and 
4. That he has a right to transfer the title to th'} 

goods and. that the go·ods are merchantable or fit for 
a particular purpose whene?er such warranties would 
have been implied, if the contract of the parties had 
been to transfer without a receipt the goods represent
ed thereby. · [Id. sec. 44.~ 

Art. 5656. Liability of indorser.-The indorse
ment of a receipt shall not make the indorser liable 
for any failure on the part of the warehouseman or 
previous indorsers of the receipt to fulfill their re
spective obligations. [Id. sec. 45.] 

Art. 5657.· Implied warranty.-.A mortgagee, 
pledgee or holder for security of a receipt who in good 
faith demands or receives payment of the debt for 
'which such receipt is security, whether froin a party 
to a draft drawn for such debt or from any other per
son, shall not by so doing be deemed to represent or to 
warrant the genuineness of such receipt or the quantity 
or quality of the goods therein described. [Id. sec. 
46.] 

Art. 5658. Innocent pnrchaser.-The validity of 
the negotiation of a receipt is not impaired. bY tht: 
fact that such negotiation was a breach of duty on 
the part of the person making the negotiation, or by 
the fact that the owner of the receipt was induced by 
fraud, mistake, or duress to entrust the possession or 
custody of the receipt to such person, if the person to 
whom the receipt was negotiated, or a person to whom 
the receipt was subsequently negotiated, paid value 
therefor, without notice of the breach of duty, o1· 
fraud, mistake or duress. [Id. sec. 47.] 

Art. 5659. Subsequent negotiation.-\Vhere a 
person having sold, mortgaged, or pledged goods which 
are in a warehouse and for which a negotiable receipt 
ihas been issued, or having sold, mortgaged, or pledged 
the negotiable receipt representing such goods, con
tinues in possession of the negotiable receipt, the sub
sequent negotiation thereof by that person under any 
sale, or other disposition thereof to any person receiv
ing the same in good faith, for value and without no
tice of the previous sale, mortgage, or pledge, shall 
haYe the same effect as if the first purchaser of the 
goods or receipt had expressly authorized the subse
quent negotiation. [Id. sec. 48.] 

Art. 56·60. Purchaser for value.-,Vbere a nego
tiable receipt has been issued for goods, no seller's lien 
or right or stoppage in transit shall defeat the rights: 
of any purchaser for value in good faith to whom such 
receipt has been negotiated, whether such negotiation 
he prior or subsequent to the notification to the ware
houseman who issued such receipt of the seller's daim 
to a lien or right of stoppage in transit. Nor shall 
the warehouseman be obliged to deliver or justified in 
delivering the goods to an unpaid seller, unless the re
eeipt is first surrendered for cancellation. [Id. sec. 
40.] . 

Art. 5661. Who may becoDle public ware
houseDlan.-Any person. firm, corporation, partner
shill, or association of persons, may become ll publk 
warehouseman nuder the provisions of this c-hapter hr 
filin~ with the county clerk of the county in which he 
is located and proposes to clo busineo.s, a good and suf
fieient bond in the sum of five thousancl dollars con
ditioned that be u·ill conduct his business in accord-

. ance with the 11n'tvisions of this chapter. Upon the
filing and approml of such bond with the county clerk. 
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it shall be the uuty of the county clerk to iinmediat"ely Art. 
eertify such fact to the Commissioner of Markets and GG70. 
Warehouses. Any one injured by the violation of the gg~~: 
terms of the bond, and the provisions of this chapter GG73. 
may recover damages to the extent of said bond. GG74. 
Should said bond become impaired by recovery, or gg4~: 
otherwise, said Commission~r may require such pub- G677. 
lie warehouseman to file an additional bond, but in no G678. 
event shall such additional bond be for ·a· greater 5679• 

Ginner to take sample, 
Certificate with sample. 
Certificate of guarantee. 
Duty of Commissioner. 
Cotton board. 
Marking ·cotton. 
·wrapping cotton. 
Baling of cotton regulated, 
Liability. 
Duty of Commissioner. · 

amount than five thousand dollars. The bond required 
hereunder shall be good for the term of one year from 
the date of filing and the right t~ continue as a public 
warehouseman shall be conditioned upon the renewal 
of said bond from year to year, according to the terms 
of .this chapte,r. The form of the bond required here
under shall be prescribed· by said Commissioner, and 
the bond may be made by any surety company author
ized to do lmsiness under the laws of this State; or 
by two solvent sureties to be approved by the county 
clerk of the county in which such public warehouse
n1an may de~ire to do business. [Id. sec. 56.] 

Art. 5662. Commissioner to supervise.-The 
Commissioner' may exercise a general supervision over 
all private warehouses operating unuer the provisions 
of this chapter, and may, in his discretion, prescribe 
rules and regulations for the conduc-t of same not in
consistent with the provisions of this chapter. [Id. 
sec. 57.] · 

Art. ·5663. Interpretation.-In any case not pro
vided for in this chapter, the rules of law and equity, 
including the law merchant, and in particular the rules 
relating to the law of principal and agent and to the 
effect. of fraud, misrepresentation, duress or coercion, 
mistake, bankruptcy, or other invalidating cause, shall 
govern. This law shall be so construed as to effectuate 
its general purpose to make uniform the law of those 
states which enac-t it. [Id. sees. 59 and 60.] 

Art. 5664. Definitions.-In this chapter, unless 
the context or subject-matter otherwise requires: 

"Action" includes· counter claim, set-off and suit in 
equity. · 

"Delivery" means voluntary .transfer of possession 
from one person to another. 

"F1mgible goods" means goods of which any unit is 
from its nature or by mercantile custom treated as the 
~quivalent of any other unit. 

"Goods" means chattels or merchandise in storage, 
or which has been or is about to be stored. 

"Holder'' of a receipt means a person who has both 
actual possession of such receipt and a right of prop
erty therein. 

"Order" means an order by indorsement on the re
ceipt. 

"Owner" does not include mortgagee or pledg-ee. 
"Person" includes a corporation or partnership or 

two or more persons having a joint or common interest. 
To "purchase" includes to take as mortgagee or as 

ple<lgee. 
"Purchaser" includes mortgagee and pledgee. 

· "Receipt" means a warehouse receipt. 
"Value", is any consideration sufficient to support a 

simple contract. An antecedent or pre-existing obli
gation, whether· for money or not, constitutes value 
where a receipt is taken either in satisfaction thereof 
or as security therefor. 

"Warehouseman" means a person lawfully engaged 
in the business of storing goods for profit. 

A thing is done "in good faith" within the meaning 
of this law when it is in fact done honestly, whether 
it is done negligently or not. [Tel. see. 61.] 

Art: 5665. Citation of Act.-This Act may be 
cited as the Uniform War~house Receipts Act. [Id. 
sec. 63.] 

Art. 
;)G(JG, 
:-.nfi7. 
r;r;r,-,, 
:j(j()!}, 

CHAPTER FIVE 

GTNi\EJRS AND. COTTON 

"Ginners." 
To obtain license. 
Bond. 
Suit on bonJ. 
'28 TEx.Orv.ST.~4 

Article 5666. "Ginners."-All persons, partner
ships, joint stock companies or corporations operating 
in this State any gin ginning cotton for commercial 
purposes srhall be known as ginners, and shall be 
charged with the public use. [Acts 1st C. S. 1917, 
p. 65.] 

Art. 5667. To· obtain license.-AU such ginilers 
shall be required to obtain a license as a licensed gin
ner, from the Commissioner of ~larkets and Ware
houses, which license shall be renewed each year, upon 
the payment of an anmml fee of one dollar. Applica
tion for such license shall be made to said Commis
sioner S'tating the location and amount of capital of 
the' gin, by whom mvned, by whom conducted, and the 
post-office address of the owner and operator. Such 
application s·hall be accompanied by a bond prescribed 
by ~he board. [Id.] 

Acts 1925, 39th Leg., ch. 13, p. 3G, § 1, abolished the office 
of Commissioner of Markets and ·warehouses and vested 
his duties and functions in the Commissioner of Agriculture. 
See sections herein following article G611. 

Art. 5668. Bond.-Such pond may be that of a 
bondirig company authorized to do business in Texas, 
or may be a personal surety bond. In the event of a 
personal surety bond, such bond shall be renewed once 
each year. In no. event shall a bond les·s than two 
hundred nor more than one thousand dollars be re
quired of any ginner for each gin he may own. Said 
bond shall be payable to the State of Texas, for the 
use and benefit of all who may have a cause of action 
against the mal>:er thereof under the provisions of this 
chapter and shall be conditioned that the cotton ginned 
by the ginner designated in the bond and in the appli
cation for license has been carefully ginned, and that 
no foreign matter or substance has been placed in the 
cotton, nor has any water nor anything that would 
increase the weight thereof been placed the~;ein during 
the process of ginning or thereafter while the cotton 
was in the possession of the gin ; and that the ginJ!-er 
will separate the dirt from the seed; and that any 
sample of cotton taken from the bale during the process 
of ginning, is a fair and true sample of the cotton in 
the bale. [Id.] 

Art. 5669. Suit on bond.-Suit may be brought 
against the maker thereof on such bond in the name 
of the aggrieYed party, without the necessity of bind
ing the State in the suit. Said bond shall not be void 
on first recovery but repeated suits may be brought 

·on one bond until the amount of same ha·s been ex
hausted. When the bond has become impaired by rea
son of_ any judgment thereon, the maker thereof shall 
be required to give a new bond, -or make good the im
pairment; otherwise the board shall cancel his license 
as a public ginner. [Id.] 

Art. 5670. Ginner to take sample.-Each li
censed ginner shall take from each bale of cotton 
ginned by him one fair, true, and rorrect sample of cot
ton, unless requested in writing by the owner of the 
cotton, not to do·so. 'Vhen a sample of cotton is taken, 
such sample shall weigh not less than four nor more 
than six ounces ; and the ginner shall wrap the same 
tightly in a sample wrapper, to secure a reasonable· de
gree of compactness. Such sample shall· be taken in 
three draws, as nearly as practicable, representin~ 
three parts of a bale.· Any ginner who takes a sample 
from a bale of cotton, uuder the provisions of ·this 
Act, may, at his option, tal;:e and file a like sample from 
such bale for protection under the bond given by such 
ginner. [Id.] 

Art. 5671. Certificate with sample.-With each 
sample of cotton there shall be placed a certificate, un-
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der the signature of the ginner, that same is a fair and 
true sample, as far as s::Jid ginner may be able to de
termine; and that the ginner guarantees no fraud was 
practiced in taldng such sample ; and that it was taken 
from the bale in such manner as to secure a correct 
sample of the cotton in the bale. [Id.] 

Art. 5672. Certificate of guarantee.-Whether 
or not a sample of the- bale of cotton so ginned shall be 
requested and taken by. the ginner, the gi1111er shall 
nevertheless, place with· each bale of cotton ginned 
by him a certificate guaranteeing under his bond that 
during the process of ginnin~, or thereafter, while 
the cotton was in the possession of the ginner, no water 
or foreign substance of any nature had been placed 
with such cotton, with intent to defraud. Such cer
tificate :;:hall bear the name and address of the person 
for whom the cotton was ginned, the number of the 
bale on the books of the ginner, and the weight of the 
bale at the gin. [Id.] 

Art. 5673. Duty of Commissioner.-The Com
missioner shall have power and authority, and it shall 
be his duty to enforce all provisions of this chapter re
lating to ginners and to ·regulate and control them in 
all matters relating to the performance of their duties 
as such. [Id.] 
~'he office of Commissioner of Markets and Warehouses is 

abolished, sec note to article 5667. 

Art. 5674. Cotton Board.-All matters relating 
to the issuance of. a ginners license, and all rules and 
regulations pertaining to gins, ginning, and f,rinners, as 
authorized and required by any provision of this chap
ter shall be subject to review for affirmation, modifica
tion or rejection, by a board hereby created to be 
known ·as the Cotton Board, which Board shall be 
composed of the Commissioner of. Agriculture, Bank· 
ing CommiSISioner, and the Commissioner of Markets 
and ·warehouses. 'l'he last named Commissioner shall 
be chairman of the said board, and shall have the ·pow
er, and it shall be his duty, to convene said board at 
all reasonable necessary times, to hear and decide all 
quef;tions properly coming before it for review and de
eision. All rules, regulations, and acts of the Com
missioner of Markets and 'Varehouses, or of said 
board, pertaining to gins, ginners, ·and ginning, shall 
be subject to review by any court of competent juris
diction in. this State. [I<.l.] 

1.'he office of Commissioner of Markets and ·warehouses is 
abolished, see note to article 5667. , 

Art. 5675. Marking cotton.-Each licensed and 
bonded ginner shall place in letters nnd figures, on one 
side of each bale of cotton ginned by him, in appro
priate and distinct letters, the· following: "B-· --" 
and "B. G.---." The manner of marking for iden
tification may at any time be changed or regulated by 
the Commissioner. The first blanlt above indicated 
shall be filled in by the ginner by placing the same 
number, numerically, as that of the bale, as shown on 
the books of the gin ginning the same; and the- letter 
"B," shall stand for "bale." The second blank shall 
be fil_led in by the ginner by inserting the number of 
the ~rin license assigned to it by the Commissioner; 
and the letters "B. G.," when so used, shall stand for 
"Bonded Gin." [Id.] 

The office of Commissioner of Markets and Warehouses is 
abolished, see note to article 5667. -

Art. 5676. Wrapping cotton.-Each bale of cot
ton ginned by a licensed and bonded ginner in this 
Statp shall be so wrapped that the bale will be com
pletely co\·ered when compressed and that the ends of 
the bale shall be closed and well sewed. The quality 
of the !Jagging shall at all times be SliGh that the mark
ings thereon will, lllHler ordinary conditions remain 
intact and visible. (Id.] ' 

Art. 5677. (1322] Baling of cotton regulat
ed.-F.very person, firm, corporation or association of 
persons, owning or operating a compress in this State, 
and their. agents and employ~s. are hereiJy required, in 
compressmg, recompressing, baling or rebalin..,. eotton 
hales, to so bind and tie every bale of cotton by them 
compressed, recompressed, baled or rebaled, that no. 
such bale shall be delivered to any r~ilroad company, or 

other conunon carrier, by such person, firm, corporation 
or association of persons, their agents or employ~s, un
less such bale of cotton shall be free from all or any 
dangerously exposed ends of bands or buckles, or any 
dangerously exposed or protruding part of the ties, 
banri1', bnckles or splices used in tying or binding such 
bale of cotton. Any such person, firm, corporation or 
association of persons, who shall fail to bind or ·tie 
any such bale of cotton by· them compressed, recom
pressed, baled or rebaled, in the manner a·bove provid
ed, and shall deliver or cause to be delivered, any such 
bale of cotton to any railroad comi>any, or other com
mon carrier, shall forfeit and pay to the State of Tex
as not less than fifty nor more than two hundred and 
fifty dollars, which may be recovered in a civil suit 
brought in the name of the State. [Acts 4th C. S. 1910, 
p. 118.1 

Art. 5678. (1323] Liability.-Any person, firm, 
corporation or association of persons, receiving for 
storage, loading for transportation, or transporting, 
any such compressed bale or bales of cotton, in this 
State, containing any dangerously exposed ends of 
bands or buckles, or any dangerously protruding part 
or parts of the ties, bands, buckles or splices used in 
tying or binding such bale or bales of cotton, shall be 
liable in damages for injury to any person in the em
ploy of SU<'h person, firm, corporation or association of 
persons, occasioned by reason of such dangerously ex
posed ends of bands or buckles, or any dangerously ex
posed or protruding part or parts of the ~ties, bands, 
buckles, or splices used in tying or binding· such bale 
or bales of cotton while in the discharge of the duties 
of such employment. The duty of inspection of such 
bales of cotton shall be on the employer and not the 
employee. [Id.) 

Art. 5679. [1324] ·Duty of Commissioner.-
1.'he Commissioner of Labor Statistics shall see that 
the provisions of the two preceding articles are ob· 
served and enforced. He shall obtnin and collect evi
dence of, any violation thereof upon the part of any 
person, ~rm, corpo:ation, or association of persons 
engaged. m the busmess of compressing cotton, who 
shall fall to comply with said provisions. .Said .com· 
missioner shall file annual statements with the Gov
ernor, showing in detail all expenses incurred by him 
in connection with his duties under this law. [Id.] 

Art. 

CHAPTER. SIX 

PUBLIC WEIGHER 

5680. "Pub~ic weigher" d~tlned. 
5681. Appomtment. 
0082. Recommendation for appointment 
5683. Election. · 
5683a. Office-in cities of not less than 25 600 population 
5683b. Office-in cities of not less than 55'700 population' 
5684. Qualifications of weigher ' • 
5685. Term and removal. · 
5686. Abolishing elective office. 
5687. Bond of appointed weigher. 
5688. Bond of elective weigher 
5689. Filing bond and oath of office. 
5690. Certificate of authority. 
5691. Deputy weighers. 
5692. Special weighers. 
5693. Must <;omply with law; 
5694. Commissioner to supervise. 
5fi05. Duty of Commissioner 
569G. Weight certificates · 
fKJ97. Seal. · 
tiU!JS. Record of weights. 
ti6!J9. Piled or stored separately, 
ti700. To tag or mark article. 
5701. Re-weighing. 
ti70'2. Suspension or dismissal. 
5703. Factor or commission merchant, 
5704. Owner may weigh,- etc. ..· 

Article 5680. "Public weigher'' defined-Any 
person engaged in the business of public weighing for 
hire, or any person, who shall .weigh or measure anv 
commodity, produce 0!{ article, and issue therefor ;1 
wei~ht certificate or weight sheet, which shall be ae
cepte!l as the accurate wei~t upon which the, purchase 
or sale of such commodityJlproduce or article' is based, 
shall be known as a pttbltc weigher, and shall comply 
with the proYisions of this chapter. The· proYisions ot 
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this article shall· not apply to the owners, managers, 
agents or employees of any compress or any public 
warehouse in their operation as a warehouseman. 
This exemption shall_ not apply in any manner to any 
Texas port. [Acts 1919, p. 168.] 

Acts 1925, 39th Leg., ch. 13. p. 35 §§ 1-6 abolished the 
office of Commissioner of l\Iarkets 'and '!Varehouses, the 
:\Iarkets and 'Varchouse Department, and the '!Veights and 
;'lleasures Department and veRted their duties and functions 
in the Commissioner of Agriculture. Such sections are in
serteu herein following article GGll. 

Art. 5681. [7828] [4308] Appoint:ment.
'l'he Goyernor is authorized and required to appoint 
five persons as public weighers in every city which re
ceives annuall.v one hundred thousand bales of cotton 
on sale or for shipment. In all cities and towns which 
receive as much as fifty· thousand bales of cotton. 
twenty-five thousand tons of cotton seed: one hundred 
thousand bushels of grain or rice, one imndred thou
sand pounds of wool; five thons·and barrels of sucrar 
or any other commodity in large quantities, it shall b~ 
lawful for the Governor to appoint a sufficient num
ber of public weighers for such citv or town to care
fully and accurately weigh all pr~duce tendered for 
the purpose -of weighing for shipment. [.Acts 1883, p. 
83 ; Acts 1899, p. 264 ; Acts 1919, p. 124.] 

Art. 5·682. Ret:om.:mendation for appoint:ment. 
-No man shall be appointed as such weigher unless he 
shall receive the endorsement of the senator and a ma
jority of the representatives from the senatorial dis
trict where such appointee would ho1d such office. 
[Acts 1919, p. 124.] 

Art. 5683. [7828] [4308] Election.-In all 
counties in which there are no city or cities in which 
the Governor is authorized to appoint public weighers, 
there shall be elected at each general election a public 
weigher for each justice precinct in the manner and 
form governin~ the election of other precinct officers. 
'l'he commissioneri! court at the regular February term 
vreceding the election may unite two or more justice 
preeinets for the purpose of electing such public weigh
ers. [Id.] 

Art. 5683a. Office-in cities not less than 25,-
600 population.-In and for all counties in this State 
!~:wing a population, aceording to the United States 
census of l9:W, of not less than 25,600 people and not 
more than 25,700 people, there is created the office of 
puhlic weigher, whose official headquarters shall be at. 
the county seat of such county and who shall discharge 
and perform at the county seat only, all the duties re
quired by law of any public weigher, and whose quali
~catious shall -be the same as required by Jaw of pub· 
he. weighers .elected in precincts, and who shall ap
pomt a sufficient number of deputies to enable him to 
discharge his duties. 

:!. Such public weigher shall take the oath required 
by the Constitution of public officers, and shall "'ive a 
hond in the sum of $2,500.00, payable, conditioned and 
t? be app~oved. as required in cases of bonds of pre
emct pubhc wei~hers, and shall procure a like ·~ertifi
cate of authority from the Commissioner of Markets 
and Warehouses. The deputies of such public weigher 
shall take such oath and giYe bond in like manner 
which bond, however, shall in the case of such deputie~ 
be in the sum of $1,000.00. 

3. At the . first regular term of the commissioners' 
court of such counties, following the passage of this 
Ac~, sueh cOI_nmissioners' court shall appoint a public 
Weigher for Its county, who shall sen·e until the. next 
general election when his successor shall be elected. 

4. T!1is Act shall not be constr:ued to suspend the 
operatwn of. the present law, providing for the election 
of precinct public weighers, in the counties effected 
[affected] by this law. 
Tl~e office of Commissioner of Markets and 'Varehouses is 

abolished, see note to article 5G80. 

Art. 5683b. Office-in cities not less than 55,~ 
700 population.-In and for all counties in this State 
haYing a population according to the United State!'! 
een!<us of HI2(J not less than 55,700 and not more than 

55,800 people, there is c.Teated the office of public 
wei~her to be filled by two officers of equal rank, whose 
official headquarters shall be in the county seat of such 
county and :who shall discharge and perform at the 
coun.ty se~t only,.all the duties required by law of any 
public weigher and whose qualifications shall be the 
sam~ as required by law of public weighers elected in 
precmcts, and who shall appoint a sufficient number of 
deputies to enable them to discharge their duties. 

Sec. 2. Each of said public weighers shall take the 
oath required by the Constitution of public wei"hers 
a.nd giye a bond in the sum of $2,500, payable, c~mdi
tioned and to be appro,·ed as required in cases of bonds 
of ~recinct public weighers, and shall procure a like 
certific-ate of authority from the Commissioner of Mar
kets and ·warehouses. 

Sec. 3. Such public weighers shall be elected by 
popular vote of the entire county as other county of
ficers. One of said weighers shall fill a place called 
Plar.e No. l and the other shall till the place called 
Place ~o. 2. 

Sec. 4. This Act shall not be construed to suspend 
the operations of the present law providing for the 
election of Precinct Public Weighers in the counties 
affected by this law, except the precinct in which the 
county seat is located, and it shall not disturb the 
present Public Weighers, but shall take effect and be 
in force on and· after January 1, A. D. 1927. [As 
amended Acts 1925, 39th Leg., ch. 91, p. 265, § 4; Acts 
1926, 39th Leg., 1st C. S., p. 21, ch. 14, § 1.] 

The office of Commissioner of Markets anu Warehouses is 
abolished, see note to article 5680. 

Art. 5684. [7828] [4308] Qualifications of 
weigher.-No person shall be appointed or elected prub
lic weigher unless he is a qualified voter in the city 
or precinct for which he is appointed or elected and 
is of_ ·a good moral character and unquesttoned integ
rity.' He shall have a fair education and be able to 
keep' an accm-ate set of books as required by this law. 
No person shall be appointed or elected public weigher, 
or deputy public weigher who is interested in the buy
ing, or sale of cotton, wool, sugar or grain to be 
"·eighed, either as principal, agent, factor, commis
sion merchant or employee. [ld.] 

Art. 5685. Term and removal.-.All public weigh
ers appointed by the Governor or elected for any pre
cinct shall bold their office 'for the term of two years. 
[I d.] 

Art. 5686. Abolisl1ing elective office.-When 
the people of any subdivision of a county that has an 
elective weigher may wish to abolish said office of pull~ 
lie weigher, the commissioners court of said county 
shall, upon petition to abolish said office signed by 
qualified voters at ll'ast one-third in number of the 
whole vote cast for Governor at the last preceding 
election in the weigher's precinct, order an election to 
decide whether such office of public weigher of the 
subdiyision named in the petition, shall be abolished 
·or not. Said· election shall be held in the same manner 
as other elections. If a majority of the votes of tlH' 
subdivision of the county ordering said election shall 
be cast in favor of abolishing any office of public 
weigher, the commissioners court shall declare such 
office to be abolished within thirty days after the elec
tion; and another election for this purpose shall not 
he held for two years. 

Art. 5687. Bond of appointed weigher.-Every 
public weigher apP<Jinted by the Governor, shall file 
a bond payable to the State of 'l'exas in the sum of 
five thousand dollars, conditioned' that he will accu
rately weigh, or measure all produce tendered to him 
for weighing or measuring, and that all certificates of 
weights issued by him shall rer·resent a true and ac
curate weight of the produce so weighed and that he 
will comply with .the la"·s goYerning public weighers, 
nnd that he will not permit any one to molest, mutilate 
or destroy nny article, produce or commodity while in 
his possession. Such bond shall not be void on first 
recovery, hut may he suerl on by any person injured by 
such public weigher. All bonds giyen by such publir 
weighers or their deputies shall he subject to approval 
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hy the Commissioner of .Markets and Warehouses. 
[Ac_ts 191!1, p. 122.] 

The office of Commissioner of Markets and ·warehouses is 
abolished, see note to article 5680. 

Art. 5.688. [7829] Bond of elective weigher. 
-Each public weigher elected for a precinct shall 
execute a bond payable to the county judge' in the sum 
of five thousand dollars to be approved by the com
missioners court, conditioned upon the faithful and 
impartial performance of the duties of his office. The 
bond of a weigher. for a precinct where not over five 
thousand bales of cotton are received for sale or ship
ment shall be two thousand five hundred dollars. 
[Acts i903, p. 216.] · 

Art. 56,89. Filing bond and oatli of oflice.-Each 
public weigher, whether elected or appointed,· before 
entering upon his duties as such, shall take and sub
scribe to the official oath and file said oath and. his 
bond with the coimty clerk of the county in which he 
resides. [Ill.] 

Art. 5690. Certificate of authority.-All public 
weighers or deputy public weighers, appointed or elect
ed shall obtain from the Commissioner of Markets and 
Warehouses a certificate of authqrity to carry on tt.e 
tmsiness of public weigher or deputy public weigher 
within the city, town, precinct or shipping point for 
which he was elected or appointed. [.Acts 19Hl, p. 124.] 

The office of Commissioner of Markets and ·warehouses is 
abolished, see note to article 5680. 

Art. 5691. Deputy weighers.-IDach puiblic 
weigher, appointed or elected, shall have the right, and 
it shall be his duty to appoint a sufficient number of 
ueputies in each prednct, to weigh all produce tendered 
for the purpose of weighing, at any and all points with
in such precinct. He shall require of each of said 
deputies to· fil~ a bond in the penal sum of one thou
sand dollars, under the same terms and conditions as 
the bond which he filed with the commissioners court 
of the county in which he resides, before he shall be 
(Jermitted to engage in the business of deputy public 
weigher; such bond so filed, shall be payable to the 
State of Texas, and shall be subject to the approval of 
the commissioners court of the county in which he re
sides, and certified to the· Commissioner of Markets and 
Warehouses, befor.e such deputy public weigher shall be 
entitled to engage in the business of public weighing. 
Such public weigher shall have the right to appoint a 
s~fficient number of deputies to serve at will of the 
put·lic weigher, to aid him in weighing or measuring 
any commodity that is tendered to him for weighing. 

The office of Commissioner of Markets and Warehou.ses is 
abolisheu, see note to article 5680. 

Art. 5692. Special weighers.-Tn all counties of 
this State in which there are two or more cities towns 
or shipping points that receive as much as tift~ thou
sand bales of cotton, or twenty-five tons of cotton seed. 
or one hundred thousand bushels of f,'Tain, or two 
hundred thousand bushels of rice, or one hundred thou
sand pounds of wool, or five thousand barrels of sugar, 
or any other commodity in large quantities, it shall be 
lawful for the Governor to appoint a sufficient number 
of weighers for such county to carefully and accurate
!~ ~ve~gh all coi?modities tendered for the purpose of 
\\ e1glung for slnpment, sale or purchase. This article 
shall not ::vply to Galveston and Nueces counties. .All 
snch appomtments shall be made by the Governor on 
the recommendation of the Senator from whose sena
torial district such appointment is made too-ether with 
a majority of the representatiyes in ti1e Legislature 
fr~m such senatorial district. No man shall be ap
pomted unless he sh:!ll receive the endorsement of th~ 
Senato.r :J?Id a ma:iority of the representatives from 
such <hs.tnct. Every public_ weigher so appointed shall 
file a bond payable to the State of Texas, in the sum 
of fiYe thous:1nd <lollars, conditioned that he will ac
curately weigh, or nwasure, all cOI11mo<1ities tendered 
to him in s::W county fo~· we!ghing or measuring, and 
that nll certificates of weight 1ssned h.r him shall rcpre
sei~t a true and accnra.te ·wei;!ltt of such produce so 
\\'el~l!ed, and Otherwise COll!p]ying With the law goy
ernmg the conditions of bonus reQuire<! of ptiblic 

weighers. Such bonds so given shall not be void upon 
first recovery but may be sued on successively by any 
and all persons who are injured by such public weigher. 
Such public weigher shall have the right to appoint a 
sufficient number of deputies to aid him in weighing 
or measuring any commodity that is tendered to him 
for weighing. All bonds given by such .public weighers 
or their deputies shall be subject to the approval of 
the Commissioner of Markets and Warehouses,. and 
all bonds and oaths of such public weighers or their 
deputies shall be filed with said Commissioner. [Acts 
1st C. S. 1921, p. 35.] 

The office of Commissioner of Markets and Warehouses is 
abolished, see note to article 5G80. 

Art. 5693. Must comply with law.-No one shall 
be allowed to .pursue the business of weighing for the 
public or grant a certificate or weight sheet upon which 
a purchase or sale is made unless he comply with the 
provisions of this chapter. [Id. Acts 1919, p. 124.] 

Art. 5694. Commissioner to supervise.-All 
public weig-hers in this State as provided for in this 
chapter, shall be under the supervision of the Com
missioner of 1\larkets and Warehouses and all weights 
made by them shall be subject to his approval. In any 
case where any discrepancy arises as to weights or 
measures of cotton or other farm products, made be
tween public weighers in different sections of this 
State, or between public and private weighers, the 
difference shall be .subject to review by the Commis
sioner; and any party who may be dissatisfied with 
the weights or measures of any public or private weigh
er, may appeal to the Commissioner, and have such 
cotton or other farm products re-weighed or re-meas
ured, for the purpose of ·ascertaining and deciding the 
correct weight and measure thereof. , The scales of 
aU public and private weighers weighing cotton and 
other. products shall at all reasonable times be sub
ject to inspection by the Commissioner, or his duly 
authorized representative. Compliance with this ar
ticle shall be absolute prerequisite to the riO'ht to in
stitute and mai.ntain any action concerning the subject 

,matter hereof, many court of this State. The author
ity herein conferred upon the C-ommissioner, to review 
the w.eights, shall not be construed as in any manner 
affectmg the selection of public weighers or of fixing 
the charge to the public of.such public weighers. [Acts 
1st C. S. 1917, p. 68.] 
T~e office of Commissioner of Markets and Warehouses is 

abolished, see note to article 5680. 

Art. 5695. Duty of Commissioner.-The Com
missioner of Markets and Warehouses shall issue a 
cer~ificate of authority to all persons engaged· in the 
busmess of weighing for the public ; carefully and 
accurately test all scales, weights, beams and measures 
used by such public weighers at least once every twelv~ 
months, and charge such public weigher a fee of five 
dollars for su_ch. inspe~tion, which fee shall be paid, 
~Y the. CommissiOner mto the State Treasury; such 

.mspecbon fee to be collected at the time of the certifi
cate of authority is issued to any public weiaher or 
deputy public weigher in this State, and such f~ shall 
be col~~cted ann~mlly thereafter from all persons en
gaged m the busmess of public weigher. [Id. p. 126.] 
T~e office of Commissioner of Markets Hnd Warehouses is 

abohshed, see note to article 5680: 

Art; 5696. Weight certi.flcates.-The Commis
sioner shall prescribe the form of weight certificate 
to be used by all public weighers in this State which 
cer~ificate shall be known as a State certifi~te of 
Weights and Measures. Such certificate shall state 
thereon the kind of produce; the muriber of same, the 
~ate of. the receipt of the produce, the owner, agent, 
or con.signec, the total weight of the produce, the ves
sel, ~'Uilroa<l, or other means by which the produce was 
t·ecen'ed, a11<l any trade or other mark thereon· ami 
s!-lch .other .infor!lmtion as may be necessary t~ dis
tmg~nsh or Identify the produce from n like kind. No 
certtficnte other than the one herein prescribed shall 
b~ u.sed by any public weigher in this State, and such 
eertifi~ate whe.n so made and properly signed, shall 
be pr1ma facie evidence of such weight. All certifi· 
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cates of weights and measures or weight sheets as 
proYided for in this .chapter shall contain the accurate 
and correct weight of any and all commodities weighed 
when issued b.r public weighers. [I(l. p. 12G.] 

The office of Commis~ionc>r of :Harl:.cts an<l 'Yarehouses is 
11bolished, see note to article i:iCSO. 

Art. 5697. Seal.-Every vublic weigher in this 
State shall proYide himself "'ith a seal, consisting of 
a star of fiye points, and shall lmve inscribed on the 
outet· margin thereof the words; "Public ·weigher, 
Precinct No. -, --- County, Texas" or "Public 
Weigher, --- city, Texas" which seal shall be im
pressed upon each weight certificate issued by such 
public weigher, or deputy public weigher, on all 
weight sheets made out by them. [Id. p. 125.] 

Art. 5698. Record of weights.-All public 
weighers shall keep and preserve in a well bound bool\ 
a correct and accurate record of all weights by them,_ 
as provided in this chapter, which record shall at all 
times be open for inspection to the public and to the 
Commissioner of Markets and ·warehouses, his depu
ties or inspectors. Such record shall be uniform 
throughout the State, and the form of such record 
~hall be prescribed by the Commissioner. ·[I d.] 

The office of Commissioner of Markets and Warehouses is 
abolished, see note to article 5()80. 

Art. 5699, Piled or stored separately.-All 
amounts, lots, or shipments or consignments of prod
uce, after having been weighed, shall be piled or 
stored separately as nearly as can be, in order that 
amounts, lots, shipments or consignments, may be dis
tinguished from other lots, shipments, or consignments 
of like" kind. [Id. p. 127.] 

Art. "5700. To tag or mark article.-All public 
weighers in weighing any commodity, produce, or arti
cle, shall immediately tag or mar~ such commodity, 
produce or article that has been weighed by him so 
as to distinguish same from that which has not been 
weighed. [Id.] 

Art. 5701. Re-weighing.-When any doubt or 
difference arises as to the correctness of the net or 
gross weight of any amount, or a part of a commodity, 
produce or article, for which a certificate of weight 
or measure has been issued, as provided in this State, 
by the public weigher, the owner, agent or consignee, 
may, upon complaint to the Commissioner of Markets 
and ·warehouses, have said amount, or part of any 
eommodity, produce or article re-weighed by the Com
missioner, or his deputy; or by a.public weigher des
ignated by the Commissioner by depositing with the 
Commissioner sufficient money to defray the cost of 
Te-weighing such article or commodity. If on re
weighing, it is discovered that fraud or carelessness, 
or any faulty weighing apparatus was the cause of a 
discrepancy in weights, the cost of re-weighing shall, 
in all instances, be borne by the public weigher who 
issued the weight sheet or weight certificate. [Id.] 

The office of Commissioner of Markets and Warehouses is 
abolished, see note to article 5GSO. 

Art. 5702. Suspension or dismissal.-\Vhenever 
any public weigher or deputy public weigher appointed 
or elected under the provisions of this chapter shall be 
guilty of malfeasance in office, or who is grossly in
competent in the performance of his duties, he shall 
be subject to suspension or dismissal from office by 
the commissioners court of the county in which he 
resides, or by the Governor, should he be appointed by 
the Go\"ernor. In all cases it shall be the duty of the 
Commissioner of 1\Iai·J;:ets and Warehouses, to file with 
the commissioners court or the Governor the specific 
ch!l~·ges alleging malfeasance, misfeasance, dishonesty 
or mcompetency or other cause. Such case may •be 
set tlown for hearing not less than ten nor more than 
thirty days from the filing of such charges. The ac
cused shall be furnished a copy of such charges and 
he notified of the date set for hearing of his case. He 
shall have the right to be represented by an attorney, 
to introtlnce eYi<lence in his own behalf, and to have 
compulsory process for witnesses and the production 
of records. If he is found guilty, the conu:riissioners 
court or Governor shall immediately discharge him 

as a public weigher, provided, he may have the right 
of appeal to the district court of his county or to the 
district court of Travis county. [Id.] 

The office of Commis~ioncr of l\Iarkets and Warehouses is 
abolished, see note to article 5()80. 

Art. 5703. [7833] [4314] Factor or com
mission m.erchant.-It shall not be lawful for any 
factor, commission merchant, or other person or per
sons, to employ any other than a public weigher, or 
his deputies to weigh cotton, wool, sugar, hay, or grain, 
or other produce, sold or offered for sale in any city 
or justice precinct having a public weigher duly qual
ified. Whoever violates any provision of this article 
shall be liable at the suit of the public weigher to 
damages in any sum not less than five dollars for each 
bale of cotton, bale or sack of wool, ton of hay, or ton 
of grain, so unlawfully weighed. [ld.] · 

Art. 5704. [7834] [4316] Owner may 
weigh, etc.-Nothing in this chapter shall prevent 
any person, firm or corporation from weighing his own 
cotton, wool, sugar, hay, grain or pecans in person. 
In places where there are no public 'veighers appointed 
or elected, any j)erson who .shall weigh cotton, wool, 
sugar, grain, hay, or pecans for compensation shall be 
required before weighing such produce to enter into 
a bond for twenty-five hundred dollars approved and 
payable as in case of public weighers referred to in 
this chapter, and conditioned that he will faithfully 
perform the duties of his office and turn over all prop
erty weighed by him on demand of the owner. This 
article shall not apply to merchant flouring mills. 
[Acts 1905, p. 117.] 

Art. 
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Article 5705. Co:m:missioner to enforce i.aw.
The Commissioner of l\Iarkets and Warehouses shall · 
have power and authority to enforce, or cause to be 
enforced, any provision of this chapter. He shall ap
point a chief deputy, who shall be known as Chief Dep
uty of Weights and l\Ieasures. In the absence or in
ability of the Commissioner, such deputy may perform 
any duty required by the provisions of this chapter. 
The Commissioner shall also appoint such additional 
deputies from time to time to serve as sealers of 
weights and measures, as may be proYided for by ap
propriation. He may also designate such inspectors, 
lecturers, or employes, serving under him as Commis
sioner, as sealers of weights and measures. [Acts 19Hl, 
p. 237.] 

Acts 1!l2;";, 3!ltlt" Leg., ch. 13, p. 35, §§ 1-ll. abolished the . 
office of Commissioner of Markets and "rarehouscs, the 
!lfarkets anrl 'Varehouse Department. anrl the "rci~htH .an<! 
Measures Department and vestc<l their duties aqd functJ~ns 
in the Commissioner of Agriculture. Such sect10ns arc m
serted herein following article 5011. 
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Art. 5706. Expenses.-Such deputies, together 
with the chief deputy and the Commissioner, shall be 
entitled to their actual traveling expenses when trav
eling on business for the State, and the Legislature 
shall provide from time to time by appropriation other 
estimated expenses to fully carry out the provisions of 
this chapter. [I d.] ' · 

Art. 5707. Duty of Com.m.issioner.-The emu
missioner shall investigate conditions throughout the 
State, and especially in all the cities and towns in the 
State, with respect to weights and measures, and the 
sale of goods, wares and merchand,ise, commodities, 
food stuff and feed stuff sold in packages or contain
ers, and also all kin.ds of feed, fuel or ice that is sold 
by weight or measure. The Commissioner shall an
nually report to the Governor, and shall, prior to each 
regular session of the Legislature, file a copY of such 

. report made by him to the Governor, together with 
his recommendations, with the Legislature of the State. 
[Id.] . 

Art. 5708. Rules and regulations.-The Com
missioner shall issue instructions and make such rules 
and regulations for the government of all· State sealers 
of weights and measures, deputy sealers, inspectors 
and local sealers, as he may see proper. in order to 
carry out the purposes of this chapter. All such rules 
and regulations so issued by him, shall have the same . 
force and effect as if they were enacted into law. [Id.] 

Art. 5709. Jurisdiction.-The jurisdiction of all 
State sealers, deputy sealers and inspectors appointed 
by the Commissioner shall be co-extensive with the 

· limits of the State and they shall have a right to in
spect weights and measures in any and all districts 
or localities designated by the Commissioner. The 
jurisdiction of all local sealers of "·eights and meas
ures appointed by the governing body of any city in 
this State shall be co-extensive with the limits of said 
city. [Id.] 

Art. 5710. Same power as peace offi.cer.-The 
Commissioner, his deputy, sealers or inspectors and all 
local sealers and their deputies in the performance of 
their official duties, shall have the same power as 
peace officers in this State. [Id.] . 

Art. 5711. Record of acts and reports.-The 
Commissioner shall keep in his office a complete rec
ord of all acts done by him; of all inspections made 
throughout the State, and a record of all prosecutions 
for the violation of any provision of this chapter. ·He 
shall keep an accurate record of the reports of all the 
various sealers of weights and measures, deputy seal
ers and inspectors ·appointed by him, or· under his di
rection, as well as a record of the inspections of all 
local sealers of weights and measures appointed by 
the various cities of the State; such record shall al· 
ways be open to the inspection of the public. Copies 
of such record may be had by application therefor, to
gether with the necessary cost of maldng such copies. 
[I d.] 

Art. 5712. Test· of standard.-The standard of 
weights and measures receiwd from the United States 
under a re>;olution of Congress, approved June 14, 
1836, and such new weights and measures as shall be 
receiYed from the United States as standard weights 
and measures in addition thereto, or in renewal there· 
of, and such as shall be procured by the State in con
formity tl1erewith and certified by the bureau of stand
ards, shall be the State's standards by which all State 
and municipal standards of weights and measures shall 
be tried, authenticated, praYed and sealed. [Id.] 

Art. 5713. To keep and m.aintain standards.
The standards referred to in the preceding article 
shall be kept by the Commissioner in a safe and sUit
able place in his office, from which they shall not be 
remoyed except for repairs or certification. He shall 
maintain such standards in good order and shall sub
mit them, at least once in ten years to the National 
Bureau of Standards for certification. He shall pur
chase such apparatus ag shall he found necessary to a 
proper prosecution of the work of the office. [Id.] 

Art. 5714. Shall establish tolerances.-The 
Commissioner shall establish tolerances and specific-a-

tions for commercial weighing and measuring appara
tus for use in this State, similar to the tolerances and 
specifications recommended by the National Bureau 
of Standards and he may establish a standard net 
weight or net count of any commodity, produce, or 
article, and prescribe such tolerances for same as he 
may in his best judgment deem necessary for the prop
er protection of the public. [Id.] 

Art. 5715. Copies to cities.-The Commissioner 
shall, at the request of any city council, town council, 
city commission or any other such town or city body, 
furnish to them copies of the standard weights and 
measures of the State; such copies shall be furnished 
at the expense of any such city or town requesting the 
same. He shall, upon request of any such city coun· 
cil, town council, or city commission, test and accurate
ly approve copies of the State's standards of weights 
and measures procured for the use of any such city 
or town, to be used by the sealer of weights and meas
ures for such city or town. All copies furnished or 
copies tested ~nd approved by the Commissioner shall 
be true and correct; shall be sealed and certified by 
the Commissioner and stamped with the letter "C." 
Such copies need not be of the same material or.con
struction as the standards of the State and such copies 

·may be furnished in any suitable materials or cop,
struction that the city or town requiring the same 
may specify, suhject, however, to the approval of the 
Commissioner. [Id.] 

Art. 5716. Correcting· standards of cities.-The 
Commissioner shall inspect and· correct the standards 
used by any incorporated city or town in this State 
at least once every two years and compare the same 
with others in his possession, and keep a record of 
the state of inspection and character of weights and 
measures so compared; [Id.] · 

Art. 5717. Sale of false devices.-The Commis
sioner shall have general supervision over all weil'hts 
and measures and weighing and measuring devices sold 
or offered for sale in this State. If any false weights 
or measures are being sold, offered for sale, or about to 
be sold, he shall have full authority to condemn same 
and prohibit the sale and distribution of such false 
weights and measures, or weighing and measuring de
vices in this State. [Id.] 

Art. 5718. Certified standard.-All sealers of 
weights and measures, or deputy sealers of weights 
and measures appointed under the terms and provi
sions of this law are. prohibited from using for the pur
pose of comparison or verification in any official ca
pacity any weights or measures; unless same have 
been certified to by the Commissioner. All expenses 
incurred in certifying to the correctness of the weights 
and measures or copies of the same used by any in
corporated city or town in this State shall be paid by 
such city or town for whom the comparison or test is 
made. [Id.] 

Art. 5719. Copies of original standard.-In ad
dition to the standards heretofore referred to, and 
required to be kept by the State, the State shall also 
have a complete set of copies of such original stand
ards of weights and measures adopted by this chapter, 
which shall be used for adjusting municipal standards 
by the Commissioner or his deputy in the performance 
of their duties, and the original standards shall not 
be used, except for the adjustment of this set of copies 
and for certification purposes. Additional complete 
sets of copies for such original standards of weights 
and measures may be purchased by the Commissioner 
when the same are necessary for use by any State 
sealer of weights and measures, or deputy State sealer 
of weights and measures. In all instances where the 
State shall furnish true and correct copies of weights 
and measures for the use of any incorporated city or 
town in this State, such city or town shall reimburse 
the State for the actual cost thereof, plus such ex
penses as are nece~sary to pay the freight, express and 
cost of certification thereof. [Id.] 

Art. 5720. Tests for State institutions.-The 
Commissioner or his deputy shall at least once annu
ally, or oftener if requested so to do by the Board of 
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Control, or board of supervisors, regents or other gov- struments or mechanical devices for weighing or meas-
crning body of any State institution or penitentiary uring, and tools, appliances and accessories connected 
commission or the governing body of any other penal with any or all of such instruments or measurements 
institution of the State, test all scales, weights and within this State, shall eause the· same to be sealed 
measures used in checking the receipt and distribu- and marked by the sealer of weights and measures 
tion of supplies of any such institution under the con- as to their correctness, and no instrument shall be sold 
trol of the State, and shall report his findings to the for the purpose Qf weighing .or measuring unless it 
Chairman of the Board, or the superintendent of such shall bear the seal of the inspector of weights and 
institution. He shall also test all scales, weights and measures as to its correctness. [Id.] 
measures used for any other pflrpose by such institu
tion. [ld.l 

Art. 5721. Charges against city sealer.-'.rhe 
Commissioner, if be finds that any sealer or deputy 
sealer of weights and measures appointed by any in
corporated city or town in this State, by virtue of the 
authority given them under the law, is neglecting to 
perform the duties of his office, or bas refused to ac
cept the recommendations and instructions of the Com
missioner and be guided thereby, or is guilty of any 
malfeasance in office, or who is incompetent, he shall 
present to the governing body or officer who has control 
or supervision of such city sealer of weights and meas
ures, or deputy sealer of weights an.d measures, a writ
ten charge and accusation based upon and clearly stat
ing the offense of such sealer or deputy sealer and 
request such officer or governing body to hear and de
termine such accusation. Upon receipt of such charge 
and accusation, such officer or city commission with 
whom the same has been filed, shall make an order 
setting the same for a hearing at a time which shall 
be not less than ten nor more than twenty days from 
the date of filing of such charge and accusation and 
shall in such order fix the time and place for such hear
ing. A cop~' of such charge and accusation, together 
with a copy of such order, shall be served upon the 
accused at least seven days prior to the time fixed for 
s.uch hearing. At such hearing the accused shall have 
the right to be represented by counsel and to produce 
evidence. in his defense. If, upon such hearing, be 
shall be found guilty of malfeasance, or misfeasance in 
office or adjudged to be incompetent to perform the du
ties of the office, the officer or governing body before 
whom such hearing is had must forthwith remove 
him from office. Whenever it shall become known to 
the Commissioner or his deputy that any local sealer 
of weights and measures for any city or town in this 
State, or deputy sealer of weights and measures, is 
guilty of accepting any bribe, gift or money from any 
one who is interested in procuring false weights and 
measures, as soon as such fact shall become known, or 
be made known to the officer or governing body em
ployin~ such sealer or deputy sealer, he or they shall 
immediately suspend such sealer from office .. [Id.] 

Art. 5722. To supervise local- sealers.-Every 
local sealer of weights and measures, or deputy sealer, 
appointed by any governing body of any town or city 
shall be under the supervision of the Commissioner, 
and shall be required to report to him regularly and 
carry out all the instructions of the Commissioner. 
Failure or refusal to do so shall be grounds for dis
missal from the service. [ld.] 

Art. 5723. Duty of sealer and inspector.-Each 
sealer of weights and measures, deputy sealer, inspec
tor, or local sealer shall carefully preserve all copies 
?f the standards of weights and measures used by him 
m his insrJCction work, and keep the same safe and in 
good order, when not in actual use. He shall keep a 
record of all work done by him showing the inspec
tions made, for whom made, giving the name and post
office address of each party for whoni any measure
ment, test weight, inspection, condemnation or prose
cution is made; such record shall be preserved by 
him, from which he shall compile his reports at regu
lar intervals to the Commissioner when. required to 
make a report. He shall keep a careful record of all 
violations·- of the wei~hts and measures law and re
port in detail to the Commissioner. [Id.] 

Art. 5724. Sealing and n1arking.-Every per
~on, firm or corporation, or association of persons, us
Ing or kee1>ing for use, or having or offering for sale, 
Weights, scales, beams or measures of any kind, in-

Art. 5725. Subject to inspection.-Wben any 
weight, scale, beam, measure of any ldnd, instrument 
or mechanical device for weighing or measuring; also 
all tools and appliances necessary or connected with 
any such instruments of measure have been tested and 
found correct by any sealer appointed under the pro
visions of this chapter, the same may be used, kept 
for use, offered for sale, sold or kept for sale anywhere 
within this State for one year without being further 
tested. Any weight,_ scale, beam, measures of· evei'y 
kind, instruments or mechanical devices for weighing_ 
or measuring, or appliances and accessories connected 
with any or all of such instruments or measure, which 
have been tested and sealed and certified as correct 
by the National Bureau of Standards may be kept 
for sale, sold or offered for sale without being tested 
and sealed by a sealer under the provisions of this 
chapter, but all such weights, scales, beams, measures 
of any ;kind, instruments or mechanical devices for 
weighing or measuring; also all tools and appliances 
necessary connected with any or all of such instru
ments or measures sha!l always be subject to inspec
tion and testing as herein provided, notwithstanding 
that the same have been tested and sealed, f'ither by 
a sealer appointed under the provisions of this chap
ter, or by the National Bureau. of Standards. Any 
scale, beam or mechanical device for weighing or meas
uring, which, after being sold, and before being used 
for weighing and measuring, is found necessary to as
semble and set up, may be sold, kept for sale or offered 
for sale withQut first being tested and sealed, but such 
scale, beam or measuring device for weighing or meas
uring, before being used for weighing or measuring, 
without the consent of the Commissioner, must be 
tested and sealed as provided in this chapter. [ld.] 

Art. 5726. Testing weights and devices.-All 
sealers, · deputy sealers, inspectors, and local sealers 
shall inspect, try and test all weights, scales, beams, 
measures of any kind, instruments or mechanical de
vices for weighing or measuring and all tools, appli
ances and accessories connected with any or all such 
instruments or measures kept for the purpose of sale, 
sold or used by any proprietor, ,.agent, lessee or em
ployee in proving the size, quantity, · extent, area, 
weight or measurement of quantities, things, produce, 

, articles for distribution or consumption, purchased or 
offered or ·submitted by such person or persons for 
sale, hire, or award, and ascertain if the same are 
correct, and he shall have the pmver to.and shall from 
time to time ''veigh or measure packages or amounts 
of commodities of whatsoever kind kept for the pur
pose of sale, offered for sale or sold, or in the process 
of delivery, in order to determine whether the same 
contains the quantity or amount represented and 
whether they are being offered for sale or sold in ac
cordance with law and may seize for use as evidence 
such amounts of commodities or packages which shall 
be found to contain a less amount than that represent
ed. He shall at least once each year, or as much 
oftener as may be found necessary, and directed by 
the Commissioner, see that the weights, measures and 
all weighing and measuring apparatus, used in any 
locality to which he is assigned for the purpose of in
spection, are correct. A:ll local sealers of weights and 
measures shall test at h~ast once each year all scales, 
weights and measures of every kind and device within 
any such city to which they are appointed, and oftener, 
if required so to do. Any sealer, or deputy sealer, or 
inspector for the purposes above mentioned, and in 
the general performance of his duty may, without war
rant, enter, go into or upon any stand, place, lmilding 
or premises, or stop any vendor, peddler, junk dealer, 
driver of a coal wagon, ice wagon or delivery wagon 
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or the driver of any wagon containing commodities for 
sale or delivery, and if necessary require him to pro
ceed to some place which the sealer may specify for 
the purpose of making the proper tests. [Id.] 

Art. 5727. Marking and tagging.-Whenever a 
sealer, deputy sealer, or inspector of weights and meas
ures compares weights and measures, or weighing or 
measuring instruments and finds that they correspond, 
or causes them to correspond to the standards, be shall 
seal or mark under his name such weight or measure 
or weighing or measuring instrument with an appro
priate device showing that the weight or measure, or 
weighing or measuring instrument is correct, and the 
date of the inspection, which device shall be placed so 
as to be easily seen. He shall condemn· and seize and 
may destroy incorrect weights and measures 'and 
weighing and measuring instruments, which in his 
best jridgment are not susceptible of repair, but any 
weights and measures, or weighing or measuring in
strtmlents which· shall be found to be incorrect, but 
which, in his best judgment are susceptible of repair, 
he shall cause to be marked with a tag or other suit
able device 'vith the words "Out of Order." The O\Vn
er or user 'of any weights or measures, or _weighing 
or measuring instruments, which have been marked 
"Out of Order," as in this article provided, may have 
the same repaired or corrected within thirty days, but 
until the same have been rej)aired or corrected and 
tested as herein provided, the· owner .or user thereof 
must neither use nor dispose of the same in any way, 
but shall hold the same at th~ disposal of the Com
missioner or any deputy or local sealer. When the 
same have been repaired or corrected, the owner or 
user thereof shall notify the Commissioner or his dep
uty· or local sealer and they shall again be tested for 
the purpose of proving the weight, measure or weigh
ing or measuring instrument which had been found 
to be incorrect and marked as in this article, and until 
such weight, measure or weighing or measuring instru
ment bas been re-inspected by the sealer and fo'und 
correct, the same shall not be used or in any way dis
posed of by the owner.· When any weight, measure 
or weighing or measuring instrument has been re
paired and corrected, ·and has been .re-inspected and 
found correct by the sealer of weights and measures, 
the sealer of weigllts and measures shall remove the 
tag or deYice with the words "Out of Order" and shall 
mark such weil!ht, measure or weighing or measuring 
instrument in the manner provided for the marking 
of same where upon inspection they were found to be 
correct. [I d.] · .. 

Art. 5728. Fees.-The Comri1issioner shall have 
. the right and power to fix and collect a nominal fee 
for te:;ting all weights, scales, beams and any kind of 
instruments or mechanical devices for weighing or 
measuring; all to-ols, appliances and accessories con
Il(~cted with all such instruments before they are of
fered for sale;. such fee, however, to he reasonable 
and to he graduated according to the cost of such in
strument, and it shall be unlawful for anvone to sell 
any '\Veights, scales, beams, measuring instruments or 
mechanical. devices for weighing or measuring, or to 
lease or rent same, unless such instruments have been 
duly inspected, tested and appro>ed by the Commis
sioner, or one of his duly accredited deputies. .All 
moneys collected by the Commissioner shall be paid 
into the State Treasury. [Id.] 

Art. 5729. Definitions.-The word "person," 
whenever used in this chapter, shall be deemed to in
clude person, firm or corporation and all officers di
rectors and managers or' corpor.ations shall co~ply 
With the prOYiSiOnB of this chapter Oll behalf Of their 
respective corporations. [Id.] 

Art. 5730. Legal standards.-The standard of 
weights and measures adopted and used by the Gov
ernment of -the Vnitcd States is hereh:v declared the 
legal. standard of weights and measures of this State; 
prondcd, that as to commoditie:; for which the Con
gress of the United States pro,ided no standard of 
weights or mea:;ures, the standards adopted by this 
State shall be the standards of weights and measures 

for such commodities. The unit of standard of length 
and surface, from which all the other measures of ex
tension, whether lineal, superficial or solid, shall be 
derived and ascertained, is the standard yard desig
nated in this chapter, which is divided into three equal 
pq.rts called feet, and each foot into twelve equal parts 
called inches. For measures of cloth, and other com
modities commonly sold by the yard, it may be divided 
into halves, quarters, eighths and sixteenths. The rod, 
pole or perch contain!'! five and one-half yards; the 
mile one thousand seven hundred and sixty yards. 
The Spanish vara, thirty-three and one-third inches. 
Where land is measured by the English rule, the chain 
for measuring land shall be twenty-two yards long 
and divided into one hundred equal parts called links. 
The acre for land measure shall be measured hori
zontally and shall contain forty eight hundred and 
forty square yards; six hundred and forty acres shall 
constitute a square mile. [Acts 1919, p. 232.] 

Art. 573<1. Standard of avoirdupois and troy 
weights.-The units or standards of weight from 
which all the other weights shall be derived and ascer
tained shall be the standard of avoirdupois and troy 
weights designated in this chapter, and avoirdupois 
pounds shall bear to the troy pounds the ratio of 
seven thousand to five thousand seven hundred and 
sixty grains, and the avoirdupois pound shall be di
vided into sixteen equal parts called ounces. The hun
dred weight shall consist _of one hundred avoirdu!J()is 
pounds, and twenty hundred weight shall constitute a 
ton. · The troy ounce shall be one twelfth of a troy 
pound. [Id.] 

Art. 5732. Standard for liquids.-The units or 
standards of measure of capacity for liquids from 
which all other measures shall be derived and ascer
tained, shall be the standard gallon and its parts de::~
ignated in this chapter. 1-'he barrel shall constitute 
thirty-one and one-half gallons and two barrels shall 
make a hogshead. AU other measures of capacity for 
liquids shall be derived from the liquid gallon by 
continual division by the number two, so as to maim 
half gallons, quarts, pints, half pints and gills. [Id.] 

Art. 5733. Standard for solids.-The unit or 
standard measure of capacity for substance not liquids. 
from which all measures of such substance shall be 
derived and ascertained, is the standard half bushel 

. mentioned in this chapter. The peck, half peck, qnar· 
ter peck, quart and pint measure for measuring com· 
modities which are not liquid shall be derived from 
the half bushel by successively dividing that measurP 
by two. The standard bushel measure shall constitute 
two thousand one hundred fifty and forty-two one hun
dredths cubic inches;. the .standard half-bushel meas
ure shall contain ten hundred seventy-five and twenty 
one-hundredths cubic inches; the standard gallon shall 
contain two hundred thirty-one cubic inches. All 
measures for measuring dry commodities shall not be 
heaped but shall be stricken with a straight stick or 
roller. [rd.] 

Art. 5734. Weight per bushel, barrel or ton.
'Vllenever any of the following articles shall be con
tracted for, sold or delivered, the weight per bushel or 
barrel or divisible merchantable quantities of a bushel 
or barrel shall be as follows: Wheat flour, per barrel 
200 pounds ; half barrel sack 100 pounds; quarter 
barrel sack 50 pounds; eight barrel sack 25 pounds 
Corn meal, per bushel sack 50 pounds; half bushel 
sack 25 pounds; quarter bushel sack 121/! pounds. 
Alfalfa Seed, per bushel 60 pounds. .Apples, grf~n, 
per lmshel 50 ,pounds; dried, pf'i;" bushel 28 IJ()unds. 
Barley, per bushel 48 pounds. Rell1JS, green or string, 
per bushel 24 pounds ; wax, per bushel 24 pounds; 
white, p~r bushel 60 pounds; castor, per bushel 4G 
l)O\llHls. Beets, per bushel CO pounds. Blue Grass 
Seed, per bushel 14 pounds. Bran, per _bw;hel 20 
l10UIH1s by the 100 pounds in 100 pound bags. Buek
wheat, per bushel 52 pounds. Carrots, per bushel 50 
pounds. Charcoal, per bushel 22 pounds. CloYer l"eed, 
per bushel 60 pounds. Coal, anthracite, per bushel SO 
pounds. Col;:e, per bushel 40 pounds. Broomcorn Seed, 
per bushel 48 pounds. Corn meal unbolted, per bushel 
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·lS pounds. Corn, h1 the ear, per bushel 70 pounds, CHAPTER EIGHT 
after December 1st; New crop, before December 1st, 
72 pounds ; Corn, shelled, per bushel 5G pounds; Kaffir 
Corn, per bushel 50 pounds. Cotton Seed, per bushel 
32 pounds ; by the ton 2000 pounds. Cranberries, per 
bushel 33 pounds. Cucumbers, per bushel 48 pounds. 
Flax Seed, lJ€r bushel 5G pounds. Gooseberries, per 
bushel 40 pounds. Hair, plastering, unwashed, per 
bushel 8 pounds ; washed, per bushel 4 pounds. Hemp 
Seed. per bushel 44 pounds. HiclW1'Y Nuts, per bushel 
iJO pouuds. Hungarian Grass Seed, per bushel 48 
pounds. Indian Corn or mab:e, per bushel 56 pounds. 
Lime, unslacJ;:ed, per barrel180 pounds net; hydrated, 
per sack 100 pounds net; hydrated per bag 40 pounds 
net; agricultural, per sack 100 pounds net; agricul
tural, per bag 50 pounds net. l\lilo l\Iaize, per bushel 50 
pounds. Millet, per bushel 50 ponnds; Japanese barn
yard, per bushel 35 pounds. Oats, per bushel 32 
pounds. Onions, per bushel 57 pounds. Onion sets, 
top, per bushel 30 pounds ; bottom, per bushel 32 
pounds. O:rchard Grass Seed, per bushel 14 pounds. 
Parsnips, per bushel 50 pounds. Peaches per bushel. 
fiO pounds ; dried, per bushel 28 pounds. Pea:imts, 
green, per bushel 22 pounds, Georgia or Virginia; 
Spanish, per bushel 24 11ounds; roasted, per bushel 
20 pounds. Pears, IJ€r bushel 58 pounds. Peas, dried, 
per bushel GO pounds ; green, in pod, per bushel 32 
pounds. Popcorn, in ear, per bushel 70 pounds; 
shelled, per bushel 56 pounds. Potatoes, Irish, per 
bushel 60 pounds; sweet, per bushel 50 pomuls. Quin
ces, per bushel 48 pounds. Rape Seed, per bushel 50 
pound::;. Red Top Seed, per bushel 14 pounds. Rice 
Bran, ]J€r sack 143 pounds; Rice polish, per sack 200 
1>0nnds; Rough IUce, per bushel 45 pounds. Ruta
bagas, per bushel 50 pounds. Rye l\Ieal, per bushel 50 
pounds. Rye, per bushel 5G pounds. Salt, coarse, per 
bnshel 55 pounds ; fine, per bushel 50 pounds. ·Shorts, 
per bushel, 20 pounds; by 100 pounds in 100 pound 
bags. Sorghum Seed, per bushel 50 pounds. Sudan 
Grass Seed, No. 1, per bushel 32 pounds; No. 2, per 
bushel 30 pounds. Sudan Grass Seed, No. 3, per bushel 
28 pounds. Spinach, per bushel 12 pounds. Sweet 
clo,·er seed, unhulled, per bushel 23 pounds. Timothy 
seed, per bushel 45 pounds. Tomatoes, per bushel 56 
pounds. Turnips, per bushel 55 pounds. ·walnuts, per 
bushel 50 pounds. Wheat, per bushel 60 pounds. 

Whenever any commodity is sold by the cord it shall 
mean 128 cubic feet, or the contents of a space eight 
feet long, four feet wide and four feet high. When
ever anything is sold by the ton, it shall mean two 
thousand pounds avoirdupois. Whenever any of the 
following articles are sold by the cubic yard, and the 
same are weighed, the following weights shall govern: 
'rorpedo sand or gravel, 3,000 pounds equal one cubic 
yard, and 2,500 pounds of bank sand equals one cubic 
yard. [Acts 1907, p. 244 ; .Acts 1919, p. 233.] 

Art. 573,5. Failure to regard unit of measure.
Whoever in buying any of the articles· mentioned in 
the preceding article shall take any greater number of 
pounds thereof to the bushel, barrel or cubic yard, or 
divisible, merchantable quantity of bushel, barrel, 
cubic yard, or lineal yard, or in selling any of said ar
ticles shall give any less nnmber of pounds thereof tc 
the bushel, barrel, cubic or lineal yard than is allowed 
by the laws of this State, with intent to gain an ad
vanta~e thereby, shall be liable to the party injured 
in double the amount of the property wrongfully taken, 
OJ.' not given. This article does not apply to cases 
where the buyer or seller is expressly authorized by 
special contract or agreement to take more or give 
less of such articles. [Id.] ~ 

Art. 5736. This law· to govern co:ntracts.-.All 
contracts hereafter to be executed and made within 
this Rtate for any work to be clone, or for anything to 
be sold, delivered, done or agreed for, by weight or 
measure, shall be construed to be made according to 
the standard weight and measure ascertained as here
inbefore provided, unless there is an express contract 
to the contrary. In rrw.ldng any adjustment of weights 
or measures under the laws of this State, the standard 
given in this chapter shall be taken as the guide for 
making such adjustment. [Id.] 
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Article 5737. Declaration of policy.-In order 
to promote, foster -and encourage the intelligent and 
orderly marketing of agricultural products through co
operation and to eliminate speculation and waste; and 
to make the distribution of agricultural products as 
direct as can be efficiently done between producer and 
eonsumer ; and to stabilize the marketing problems of 
agricultural products, this law is passed. [Acts 1921, 
p. 45.] 

Art. 5738. Definitions.-(a) The term "Agricul
tural products" shall include horticultural, viticultural, 
forestry, dairy, livestock, poultry, bee and any farm 
and ranch products; (b) the term "member" shall in
clude actual members of associations without capital 
stock and holders of common stocl{ in associations or
ganized ·with capital stock; (c) the term "association" 
means any corporation organized under this .Act; and 
(d) the term "person" shall include individuals, firms, 
partnerships, corporations and associations. .Associa
tions organized. hereunder shall be deemed non-profit, 
inasmuch as they are organized not to make profits 
for themselves, as ·such, or for their members, as such, 
but only for their members as producers. This Act 
shall be -referred to as the "Co-operative Marketing 
Act." [Id.] · 

Art. 5739. Who may organize.-Five or more 
persons engaged in the produCtion of agricultural prod
ucts may form a non-profit co-operative association, 
with or without capital stock, under the provisions of 
this chapter. [Id.l 

Art. 57 40. Purposes.-An association may be 
organized to eng'age in any activity in connection with 
the marketing or selling of the agricultural products 
of its members, or with the harvesting, preserving, dry
ing·, processing, canning, packing, storing, handling, 
shipping, or utilization thereof, or the manufacturing 
or marl{eting of the by-products thereof; or in con
nection with the manufacturing, selling or supplying 
to its members of machinery, equipment or supplies; 
or in the financing of the above enumerated activities; 
or in any one or more of the activities specified here
in. [Id.] 

Art. 5741. Preliminary investigation.-Every 
group of persons contemplating the organization of an 
association under this chapter is urged to communi
cate with the Commissioner of l\larkets and 'Yare
houses, who wili inform it, whatever a survey of the 
marketing conditions affecting: the commodities to be 
hmidled ·by the proposed association indicates, re
garding probable success. [Id.] 

Art. 5742. Powers.-Each association incorporat
ed 1mder this chapter shall have the following powers: 

(a) To enga~e in any activity in comiection with tlw 
marketing, selling, harvesting, preserving, drying, r:oc· 
essing, canning. packing, storing, handling or utlhza· 
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tion of any agricultural products produced or de1iv· 
ered to it by its members, or the manufacturing or 
marketing of the by-products thereof or in connection 
with the purchase, hiring, or use by its members of 
supplies, machinery or equipment, or in the financing 
of any such activities; or in any one or more of the 
activities specified in this article. No association, how
eYer, shall haudle the af!;ricnltnral products of any 
non-member. 

(b) To borrow money and make advances to mem-
bers. , ' 

(c) To act as the agent or representative of any 
member or members in any of the above mentioned 
activities. 

(d) '.l'o purchase or otherwise acquire, and to bold, 
own and exercise all rights of ownership in, and to 
sell, transfer, or pledg-e shares of the capital stock or 
bonds of any corporation or association engaged in any 
related activity or in the handling or marketing of any 
of the products handled by the association. (e) To es
tablish reserves and to invest the funds thereof in 
bonds or sucll other property as may be provided in 
the by-laws. (f) To buy, hold and exercise all privi· 
leges of ownership over such real or personal p["operty 
as may be necessary or convenient for the conducting 
and operation of any of the business of the associa
tion or inCidental thereto. (g) To do each and every
thing necessary, suitable or proper for the accomplish
ment of any one of the purposes or the attainment of 
any one or more of the objects herein enumerated; or 
conducive to or expedient for the interest or benefit of 
the asoociation; and to contract a_,ccordingly; and in 
addition to exercise and possess all powers, rights and 
privileges necessary or incidental to the purposes for 
which the association is organized or to the activities 
in which it is engaged ; and in addition. any other 
rights, powers and privileges granted by the laws of 
this State to ordinary corporations, except such as are 
inconsistent with the express provisions of this Act; 
and to do any such thing anywhere. [Id.] 

Art. 5Jr43. Members.-,-(a) Under the terms and 
conditions prescribed in its by-laws, an association may 
admit as members, or issue common, stock, only to 
persons engaged in the production of the agricultural 
products to be handled by or through the association, 
including the lessees and tenants of land used for the 
produ<!tion of such products and any lessors and land
lords who receive as rent part 'of the crop raised on 
the leased premises. (b) If a member of a non-stock 
assodation be other than a natural person, such mem
ber may be presented by any individual, associate offi
cer or member thereof, duly authorized in writing. 
(c) One a~sociation organized hereunder may become a 
member or stockholder of any other association or as· 
socilitions organized hereunder. [Id.] 

Art. 5744. Articles of incorporation.-l!Jach as
sociation formed under this Act must prepare and 
file Articles of Incorporation, setting forth: (a) The 
name of the association. (b) The purposes for which 
it is formed. (c) The place where its principal busi
ness will be transacted. (d) The .term for which it is 
to exist, not exceeding fifty years. (e) The number of 
directors thereof, which must not be less than five and 
may be any number in excess thereof, and the term of 
oftice of such directors. (f) If organi?.ed without capi
tal stock, whether the property rights and interests of 
each member shall be equal or uriequal · and if un· 
equal, the. Articles shall ~t forth the ge~eral rule or 
rules applwable to all members by which the property 
rights and interests, respectively, of each member may 
a_nd shall be determined and ·fixed; and the associa
tion shall have the power to admit new members who 
s?al_l IJe ~ntitled to share in the property of the asso
Ciatwn with the old members, in accordance with such 
general rule or rules. This provision of the Articles 
of Incorporation shall not be altered, amended, or re· 
pealed except by the written consent or the vote of 
thr~e-fourths of the members. (g) If organized with 
capital stock, the amount of such capital stock and the 
number of shares into which it is di\"ided and the paL" 
value thereof. The capital stock may be divided into 

preferred and common stock. If so divided, the :Ar
ticles of Incorporation must contain a statement of the 
number of shares of stock to which preference is grant
ed and the number of shares of stock to which no pref
erence is granted and the nature and extent of thE' 
preference and privileges granted to each. 'l'he Arti
cles must be subscribed by the incorporators and ac
knowledged by one of them before an officer author
ized by the law of this State to take and certify ac
knowledgments of deeds and conveyances; and shall 
be filed in accordance with the provisions of the gen· 
eral corporation law of this State; and when so filed 
the said Articles of Incorporation, or certified copies 
thereof, shall be received in all courts of this State, and 
other places, as prima facie evidence of the facts con
tained therein, and of the due incorporation of sueh 
association. _ A certified copy of the Articles of Incor
poration shall also be filed with the Commissioner of 
Markets and Warehouses. [Id.] 

Art. 5745. Amenilments to articles of i::lcorpo
ration.-The Articles of Incorporation may be altered 
or amended at any regular meeting or at _any special 
meeting called for that purpose. An amendment mu.st 
first be approYed by two-tbJrds of the directors and 
then adopted by a vote representing a majority of all 
the members of the Association: Amendments to the 
Articles of Incorponition when so adopted shall be filed 
in accordance with the provisions of the general cor
poration law of this State. [Id.] 

Art. 5746. By-laws.-Eacb association incorporat
ed under this Act must, within thirty days after its 
incorporation, ·adopt for its government and manage
ment, a code of by-laws, not inconsistent with the pow
ers granted by this law. A majority vote of the mem
bers or stock-holders, or their assent, is necessary to 
adopt such by-law~. · Each association under its by· 
laws may also provide for any or all of the following 
matters: (a) '.l'he time, place and manner of calling 
and conducting its meetings.- (b) The number of stock
holders or members constituting a quorum. (c) The 
rig·bt of members or stock-holders to vote by proxy oi" 
by mail, or by both, and the conditions, manner .an<l 
effects of such votes. (d) The number of direetors con
stituting a quorum. (e) The qualifications, compensa
tion and duties and term of office of directors and of
ficers; time of their election and the mode and manner 
of giving notice thereof. (f) Penalties for violations 
of the by-laws. (g) The amount of entr-ance, organi· 
zation and membership fees, if any ; the manner and 
method of collection of the same, and the purposes for 
whicp they must be. used. (h) The amount which each 
member or stock-holders [stockholder] shall be re
quired to pay annually ur from time to time, if at all, 
to carry on the business of the association; the charge, 
if any, to be paid by each member or stock-holder for 
services rendered by the association to him and the 
time of payment and the manner of collection; and 
the marketing contract between the association and 
its members or stock-holders which even member or 
stock-holder may be required to sign. (i). The number 
and qualification of members or stock-holders of the 
association and the conditions precedent to members oi 
ownership of common stock; the method, time and 
manner of permitting members to withdraw or the 
holders of common stock to transfer their stock ; the 
manner of assignment and transfer of the interest of 
members, and of the shares of common stock; the 
conditions upon which, and time when membership of 
any member sl::all cease. The automatic suspension ot 
the rights of a member when he ceases to be eligible 
to membership in the association, and mode, man.ner 
and effect of the expulsion of a member; manner of 
determining the value of a member's interest and prO· 
vision for its purchase by the association upon the 
death or withdrawal of a member or stockholder, or 
upon the expulsion of a member or forfeiture of his 
membership, or, at the option of the association, by 
couclusive appraisal by the board of directors. In case 
of the withdrawal or expulsion of a member, the board 
of directors shall equitably and conclusively appraise 
his property interests in the association· and shall fix 
the amount thereof in money, which shall be paid to 
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him within one year after such expulsion or withdraw-
al. [Id.] · 

Art. 5747. General and special meetings.-In 
its by-laws each association shall provide for one o.r 
more re.zular meetings annually. The board of .dl· 
rectors shall have the right to call a special meetmg 
at an;\· time, and ten ))Cr cent of the members or s~ock· . 
holders may me a petition stating the specific busmess 
to be broug-ht before the assodation and demand a spe· 
cial meetii1g at any time. Such meeting must tl;ere· 
1ipon !Je called by the directors. Notice of all meetmgs, 
too·ether with a statement of the purposes thereof, 
sh~ll he mailed to each member at least ten days prior 
to the meeting. '.rhe by-laws may require instead that 
sneh notice may be given by publication in a newspaper 
of general circulation published at the principal place 
of business of the association. [Id.] 

Art. 57 48. Directors-Elcction.-The affairs of 
the association shall be managed by a board' of no~ 
less than five directors, elected by the members or 
stock-holders from their own number. The by-la~s 
may provide that the territory in which the assOCl·a
tion has members shall be divided into districts and 
that the directors shall be elected according to such 
districts. In such a case the by-laws shall specify the 
number of directors to be elected by each district, the 
manner and method of re-apportioning the directors 
and of re-districting the territory covered by the as· 
sociation. The by-laws may provide that primarr 
elections should be held in each district to elect the ell· 
rectors apportioned to such districts and the result of 
all such primary elections must be ratified by th~ n~xt 
regular mceti!lg of the associ-ation. · An asS?cratwn 
may provide a fair remuneration for the tlme ac
tually spent by its officers and directors in its service. 
N'o director, during the term of his office, shall be a 
party to a contract for profit with the association dif
fering in any way from the busi:Qess relations accorded 
reo:ular members or holders of common stock of the 
al'~oeiation, or to any other kind of contract differing 
from terms generally current in that district. When a _ 
vacancv on the board of directors occurs, other than 
by expiration of term, the remaining members of the 
board, by a majority vote. shall fill the vacancy, un
less the by-laws provide for an election of directors 
b:v district. In such a ca8e the board of directors shall 
immediately call a special meeting of the members or 
stock-holders in that district to fill the vacancy. [Id.] 

Art. 5749. Election of oflicers.-The directors 
shall elect from their number a president and one or 
more vice-presidents. They shall also elect a secre· 
tarv and treasurer, who need not be a director, and 
they may combine the two latter offices and designate 
the combined office as secretary-treasurer. The treas· 
urer may he a bank or any depository, and as sncl1 
shall not be considered as an officer but as a func
tion of the hoard of directors. In such case the secre
tary shall perform· the usual accounting duties of the 
treasurer, excepting that the funds shall be deposited 
only as authorized by the board of directors. [Id.] 

Art. 5750. Stock-Membership Certificates.
When a member of an association established without 
capital stock, has paid his membership fee in full, he 
shall receive a certificate of membership. No associa· 
tion shall issue stock to a member until it has been 
fully paicl for. The promissory notes of the members 
rna~· be accepted by the association as full or partial 
payment. The assodation shall hold the stock as 
security for the payment of the note, but such reten· 
tion as. security shall not affect the members' right to 
vote. Except for debts lawfully contracted between 
him and the association, no member shall be liable for 
the debts of the association to an amount exceeding the 
sum remaining unpaid on his membership fee or his 
subscription to the capital· stock, including any un
paid balance on any promissory notes given in payment 
thereof. No stock-holder of a co-operative association 
shall own more than one-twentieth of the issued com
mon l"tock of the association; and an association, in 
its by-laws, may limit the amount of common stocJ;: 
which one member may own to any amount less than 

one-twentieth of the issued common stock. No mem 
ber or stocl~-holder shall be entitled to more than one 
vote. Any association organized with stock, under 
this law may issue preferred stock, with or without 
the right to vote. Such stock may be redeemable or 
retirable by the association on such terms and condi· 
tions as may be provided for by the Articles of Incor· 
poration and printed on the face of the certificate. 
The hy-laws shall prohibit the transfer of the common 
stocl~ of the association to persons not engaged in the 
production of the agricultural prO<lucts handled by the 
association, and such restrictions must be printed upon 
every certificate of stock subject thereto. The associa· 
tion may at any tin~e except when the debts of the 
association excted fifty per cent of the assets thereof, 
buy in or purC;hase its common stock at book value 
thereof as conclusively determined by the board of eli, 
rectors and pay for it in cash within one year there· 
after. [Id.] 

Art. 5751. Removal of officer or director.-Any 
member may bring charges against an officer or di· 
rector by filing them in writing with the secretary of 
the association, together with a petition signed by ten 
per cent of the members, requesting the removal of 
the officer or director in question. The removal shall 
be yoted upon at the next regular or special meeting 
of the assodation, and by a vote of a majority of tha 
members, the association may remove the officer or 
diredor and fill the vacancy. The director or officer 
against whom such charges have been brought shall 
be informed in writing of the charges previous to the 
meeting and shall have an opportunity at the meeting 
to be heard m person or by counsel and to present wit· 
nesses · and the person or persons bringing the charges 
aO'ainst him shall have the same opportunity. In case 
the by-laws provide 'for election of directors by dis
tricts with primarv elections in each district, then the 
petition for removal of a director must be signed by 
twenty per cent of the members residing in the di~· 
trid from which he was elected. The board of di
rectors must call a special meeting of the members re
siding in that district to consider the removal of the 
director. By a vote of the majority of the members 
of that district, the director in question shall be re
moved from office. [Id.] 

Art. 5752. Refere~dum.-Upon demand of one
third of the entire board of directors, any matter that 
has been approved or passed by the board must be 
reff.'rred to the entire membership or the stockholders 
for decision at the next special or regular meeting. 
A special meeting may be called for that purpose. 
[I d.] 

Art. 5753. Marketing contract.-The associa
tion and its members may make and execute market·' 
ing contracts, requiring, the members to sell, f?r a 
period of time, not over ten years, all or an~ specified 
part of their agricultural products or spec1~ed. com
modities exclusively to or through the assoc1at1on or 
any facilities to be created by the association. The 
contract may provide that the association may sell or 
resell the products of its members, with or without 
taking title thereto; and pay over to its members the 
resale price after deducting all necessary selling, over
head and other costs and expen5e.'i, including interest 
on preferred stock, not excee~l~ng eight per c~nt per 
annum and reserves for retlrmg the stock, 1f any, 
and oti1er proper reserves; and interest not exceeding 
eiO'ht per cent per annum upon common stock. ~e 
b;laws and the marketing eontract may fix, as liq
uidated damages, specific sums to be paid by the mem
ber or stockholder to the association upon the breach 
by him of any provisions of the marl~eting contrart 
r~O'arding the sale or deli>ery or withholding of pro?
ucts; and may further·provide that the member w11I 
pay all costs, premiums for bonds, expenses and fees 
in case anv action is brought upon the contract by t~e 
associatioil; and any such provisio~s shall be n1hd 

· and enforceable in the courts of th1s State. In the 
event of any breach or threatened breac;h . of such 
marketing contract hy a member, the assoc~atwn shall 
be entitled to an injunction to prevent the .further 
breach of the contract and to a decree of specific per-
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formance thereof. Pending the adjudication of such 
an action and upon filing a verified complaint showing 
the breach or threatened breach, and upon filing a 
sufficient bond, the association shall be entitled to a 
temporary restraining order and preliminary injunc
tion against the. member. [Id.] 

Art. 5754. Purchasing business of others.
'VheneYer an assoeiation organized hereunder with 
preferred capital stock, shall purchase the stock or any 
property, or any interest in any property of any per
son, firm, or corporation or association, it may dis
charge the obligations so incurred, wholly or in part, 
by exchanging for the acquiring interest, shares of its 
preferred capital stock to an amOlmt. which at par 
value 'would equal a fair market value of the stock or 
interest so purchased, as determined by the board of 
directors. In that case the transfer to the assoeiation 
of the stock or interest purchased shall be equiYalent 
to payment in cash for the shares of stock issued. 
[I d.] 

·Art. 5755. Annual reports.-Each association 
formed under this Act shall prepare and make out an 
anmial report ()n forms furnished by the Commissioner 
of Markets and Warehouses, containing the name of 
the association, its principal place of business and a 
general statement of its business operations during the 
fiscal year, showing the amount of capital stock paid 
up and the number of stockholders of a stock asso
ciation or the number of members and amount of mem
bership fees received, if .a non-stock association; the 
total expenses of operation; the amount of its in
debtedness, or liability, and its balance sheets. [Id.] 

Art. 5756. Conilicting laws not to apply.-Any 
provision of law which is in confliCt with this chapter 
shall not be construed as applying to the associations 
herein provided for. [fd.] 

Art. 5757. Bo:rid.-Each and all officers, employees 
and agents handling funds or property of the corpo
ration created nuder the provisions of this chapter, or 
any pro.IJ€rty or fUnds of any person placed under the 
contr0l of or in the possession of said corporation, 
shall be required to execute and deliver to the corpo
ration a bond, for the benefit of all members of said 
corporation, conditioned upon the faithful performance 
of the duties and obligations of such IJ<)rson, and fur
ther conditioned that such perS'on shall faithfully ac
count ·for any and all funds, moneys and property com· 
ing into his or her hands or poss1ession, by reason of 
such office or employment, and shall promptly remit 
to the person, or persons, entitled to receive the same; 
all moneys which may come into his possession by vir~ 
tue of being such officer, employee or agent, and in case, 
of sale or failure to sell an~r product's under the care 
·of and in the possession of such officer, employ(! or 
agent, that he shall promptly make a true and correct 
reuort of said sale, or in case of failure to sell, the 
reasons why said sale is not made. In case the offi
cers and diredors of any corporation authorized to be 
created under the provisions of this law shall fail to 
have all officers, employees and agents handling such 
funds or property, execute the bond provided for here
in, each and all of said officers and directors shall be 
personally liable for all losses occasioned by such 
failure, and which might have been recovered on said 
von d. [I <1.] 

Art. 5758. Interest in other corporations or 
associations.-An association may organize, form, op
era te, own, control, have. an interest in, own stock of. 
or be a member of any other corporation or corpora
tions, .. with or without capital: stock,. and engaged in 
preser\ing, drying, pressing, canning, packing, stor
ing, handling, shipping, utilizing, manufacturing, marJ;:
cting or selling of the agricultural products handled bv 
the association, or the by-products thereof. If such 

corporations are warehousing corporations, they may 
issue legal warehouse receipts to the association or to 
any other person and such legal warehouse receipts 
shall be considered as adequate collateral to the ex
tent of the current value of the commodity represented 
thereby. In case ·such warehouse is licensed or li
censed and bonded under the laws of this State or the 

. United States, its warehouse receipts shall not be chal
lenged or discriininated against because of ownership' 
or control, wholly or in part, by the association. [Id.] 

Art. 5759. Contracts and agreement with 
· other associations-Any association may, upon reso· 
lution adopted by its board of directors, enter into all 
necessary and proper contracts and agreements and 
make all necessary · and pro.per stipulations, agree
ments and contracts and arrangements with any other 
co-operative corporation, association or associations, 
formed in this or any other State for the co-operative 
and more economical carrying on of its business, or 
any part or parts thereof. Any two or more,associa
tions may, by agreement between them, unite in em
ploying and using or may separately employ and use 
the same methods, means and agencies for carrying 
on and conducting their respective businesses. [Id.l 

Art. 5760. Associations heretofore organized. 
-Any corporation or .. association organized under pre
viously existing statutes, may by a majority vote of 
its stockholders or members be brought under the pro
visions of this chapter by limiting itsi membership and 
adopting the other restrictions as provided herein. It 
shall make out in duplicate a statement signed and 
sworn to by its directors, upon forms supplied by the 
Secretary of State, to the effect that the corporation or 
assoc-iation has hy a majority vote of its stockholders 
or members decided to accept the benefits and be bound 
by the provisions of this chapter. .Articles of Incorpo
ration shall be filed as required in the eighth article 
of this chapteJ,", except that they shall be signed by 
the members of the board· of directors. The filing fee 
shall be the same as for filing an amendment to Arti
cles .of Incorporation. [Id.] 

Art. 5761. Breach of contract or ialse reports. 
-.Any person or persons or any corporation whose offi
cers or employ~s knowingly induce or attempt to in
duce any member or stockholder of an association or
ganized hereunder to breach his marketing contract 
with the association, or who maliciously and knowingly 
spread false reports about the finances or management 
thereof shall be liable to the association aggrieved 
thereby in a civil snit for damages suffered in three 
times the amount of actual damage proven for each 
offense. [Id.] · · · 

Art. 5762. Associations not in restraint of 
trade.-No association organized hereunder shall be 
deemed to be a eombination in restraint of trade or an 
illegal monopoly; or an attempt to lessen competition 
or rix prices arbitrarily; nor shall the marketing con
tracts or agreements between the association and its 
members nor any agreements authorized in this chap
ter, be considered illegal or i:q restraint of trade. [Id.] 

Art. 5763. Application of general laws • ...;.Tbe 
provisions of the general corporation laws of this 
State, and all powers and rights thereunder shall apply 
to the association organized hereunder, except when 
in conflict with the express provisions of this chap
Iter. [Id.] 

Art. 5764. Fees.-Rach association organized 
hcr:mnder shall pay to the Commissioner an annual 
licensee fee of ten dollars but shall be exempt from 
all franchise or licen~e taxes. For filinl! artif'lf.''-' of 
incorporation, an association organized hereunder shall 
pay ten dollars. and for filin:r nn nmendment thereto. 
two dollars and fi~ty cents. ·[I d.] 
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TITLE 94 State, except in cases where the Lieutenant-Governor, 
or the president of the Senate, under the laws of this 
State is required to perform the duties of Governor. 
[I d.] MILITIA 

Chap. 
1. General pro~isions. 
2. Reserve militia. 
3. National :,::uard. 
4. State naval militia. 

Art. 
fi76il. 
tii66. 
fiiG7. 
ti7G8. 
5769. 

CHAPTER ONE• 

GENERAL '·PROVISIONS 

Acti~e and reserve. 
'Vho are su liject. 
Exemptions. 
Commander-in-chief. 
Expenditures. 

Article 5765. [5764] ·Active and reserve.
The militia of this State shall be divided into two 
classes, the active and re~erve militia. The active mi
litia shall consist of the organized arid uniformed mil
itary forces of this State, which shall be kno\vn as the . 
Texas National Guard; the reserve militia shall con
sist of all those liable to service in the militia, but not 
serving in the. Texas National Guard. . [Acts 1905, p. 
167.] 

Art. 5766. [5765] Who are subject.-All 
able-bodied male citizens, and able-bodied males . of 
foreign birth who have declared their intention to be
come citizens, who are residents of this State and be
tween eighteen and forty-five years of age, and who 
are not exempted by the laws of the United States or 
of this State, shall constitute the militia and be sub
ject to military duty. [Id.] 

Art. 5767. [5766] Exemptions.-In addition 
to those exempted by the laws of the United States, 
the following persons shall be exempt from military 
duty in this State: 

1. The Lieutenant-Governor and the beads of the 
several departments. 

2. The judges and clerks of. all courts of record. 
3. The members and officers of both houses of the 

Legislature. 
4. E::tch sheriff, district attorney, county attorney, 

county assessor, county collector, county treasurer, 
and county commissioner. 

5. The mayor, aldermen, assessor and collector of 
incorporated cities and towns. 

6. The officers and guards of State prisons, houses 
of correction, and the officers and instructors and at
tendants of other State institutions; keepers, attend
ants and assistants of poor houses; ·superintendents, 
nurses, and assistants of all hospitals. 

7., The members of any regularly organized and 
paid fire or police department in any city or town, but 
no member of the active militia shall be relieved from 
duty because of his joining any such fire company or 
department: 

· 8. All ministers of the gospel exclusively engaged 
in their calling; all teachers engaged in public insti
tutions and public schools. 

9. All persons who shall have served in the active 
militia of this State for the term of seven years, and 
have been honorably discharged therefrom. 

10. Idiots, lunatics, vagaboncls, confirmed drunk
ards, persons addicted to the use of narcotic drugs, 
and persons convicted of infamous crimes. 

11. Any person who conscientiously scruples to bear 
arms; provided he shall pay an equivalent for person
al service. 

12. All such exempted persons, except those enum
erated in subdivision 10, shall be liable to military 
dut~· in case of war, insurrection, invasion or imminent 
danger thereof. [Id.] 

Art. 5768. [5767] Commander-in-chief.
The Governor by virtue of his oftice, shall be comman
der-in-chief of the military forces of this State, except 
such portions as may at times be in the service of the 
United States. ·whenever the Governor is unable to 
Perform the duties of commander-in-chief, the Adju
tant General shall command the military forces of this 

Art. 5769. Expenditures.-All amounts expend
ed from appropriations made for the military forces 
of this State shall be paid only on itemized accounts 
sworn to by the .party expending the same and showing 
the time, pi1rpose and for what said amount was ex
pended and by whom, appro\·ed by both the Adjutant 
General and the Go>ernor before their payment. The 
Comptroller shall not issue warrants upon the State 
Treasury for any moneys expended under this title 
until said itemized accounts have been filed in the 
Comptroller's office. [Id.] 

Art. 

CHAPTER TWQ 

RESERVE MILITIA 

5770. Military duty. 
5771. Enrollment. 
5772. Notice. 
5773. Assessment rolls. 
5774. Drafts. 
5775. Drafts: report. 
5776. Drafts: substitute, 
5777. Civil officers' duty. 
5778. Power of Governor. 
5779. Muster. 

Article 5770. [5768] Military duty.-Tbe re
serve militia shrill not be subject to active military 
duty, except when called into the service of this State, 
or of the United States, in case of war, insurrection, 
invasion, or for the prevention of invasion, the sup
pression of riot, tumults and breaches of the peace, or 
to aid the civil ofikers in the execution of the law and 
the service of process, in which case, they or so many 
of them as the necessity requires, may be ordered out 

· for actual service by draft or other\\ise as the Gov-' 
ernor may direct. The portion of the reserve militia 
ordered out or accepted shall be mustered into the 
service for such period as may be required, and the 
Governor may assign them to existing organizations 
of the active militia, or organize them as the exigency 
of the occasion may require. [Acts Hl05, p. 1G7.] 

Art. 5771. [5769] Enrollment.-Whenever th~ 
Governor deems it necessary, he may order the county 
tax assessors or may designate other persons to make 
an enrollment of all persons liable to military duty, 
other than members of the active militia. Such en; 
rollment shall state the name, residence, age, color 
and occupation of the persons enrolled. Enrolling of
ficers may question under oath, which they are hereby 
authorized to administer, any person deemed liable to 
perform military duty, but who .denies the £arne; and, 
if any person refuses to be sworn, the enrolling officer 
shall enroll his name in the same manner as though 
he had admitted his liability. Said enrolling officers 
shall, within such time a~ the Governor may require, 
prepare and file three copies of such enrollment, pr~p
erly certifying that he has enrolled all persons resid
ing in his county, who are liable to perform military 
duty, one copy to be filed in the office of the .Adjutant 
General, one in the office of the county clerk of the 
county in which the enrollment was made, and one 
copy retained by the enrolling officer. Upon filing such 
lists the enrolling officer shall be paid out of the 
county treasury eight cents for each person so enrolled 
and notified as hereinafter set out. [Id.] 

Art. 5772. [5770] Notice.-The enrolling offi-
cer shall at the time of making the enrollment, serve 

·a notice of such enrollment upon each person enrolled, 
by delivering such notice to him, or leaving it with 
some person over fourteen years old at· his place of 
residence, or by mailing such notice at the. expense 
of the county to his last known place of reSidence or 
abode. All persons claiming exemption, must w~thin 
ten days after receiving such notice, file a wntten 
verified statement of such exemption in the office of 
the county clerlc Such clerk shall thereupon, if such 
person be exempted according to law, mark t~1e word 
"exempt" opposite his name; and the remamder of 
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all thus enrolled and not thus found to be exempt shall 
constitute the militia of this State and be subject to 
military duty. Such clerk shall transmit. a copy of 
such coiTected list of enrollment to the AdJUtant Gen
eral within twenty days after the filing of the original 
list of enrollment for which he shall be allowed two 
cents for each name on such list, to be paid by the 
county. The officer highest in rank in the active mi
litia and the heads of the fire and police departments 
in e~ch city or town, shall whenev~r an enrollment is 
ordered file within ten days in the office of such coun
ty clerk a certified list of the names of all persons in 
the active militia of such county or in such department. 
{I d.] 

Art. 5773. [5771] Assessment rolls.-E·ach 
county assessor shall allow persons appointed to make 
such enrollment, if persons other than the assessor b~ 
appointed, at all times to examine their assessment 
rolls and make copies thereof. All persons shall, upon 
the application of any person making such enrollment, 
give the name of and all other information concerning 
any person within their knowledge liable to be enrolled, 
under penalty of ten dollars for every concealment or 
false information, or refusal to give the information 
requested, to be recovered in the name of the State 
of Texas by a judge advocate, district or county attor
nev in the justice court at Austin, or in the precinct 
of ·his residence with costs. The officer making the en
rollment shall, within ten days, report to the Adju
tant General all persons who fail or neglect to give 
information. [Id.] 

Art. 5774. [5772] Drafts.-Whenever it shall 
be necessary to call out any portion of the reserve 
militia for active duty, the Governor may apportion 
the number by draft according to the population of 
the several counties of the State, or otherwise, as he 
shall direct. The Governor shall direct his order to 
the sheriff of each countv from which any draft is re
quired, setting forth the number of persons such coun
ty is to furnish. Upon the requisition of the Governor 
being received by the sheriff, he shall immediately per
sonally notify the county clerk, who shall copy by 
name or number, from the corrected list of enrollment 
of such county on file in his office, all persons who are 
so returned as liable. to perform military duty; such 
names or their corresponding numbers, shall be placed 
on slips of paper of the same size and appearance, as 
near as practicable, which slips so named or num
bered, shall be placed in a box suitable for that pur
pose, and the number required to fill . such draft or 
requisition shall be drawn therefrom, in the same man-

. ner provided by law for drawing jurors. All persons 
so drawn and liable to perform military duty shall be 
determined to be legally held to serve, in the manner 
and. for the purpose and time specified in the requisi
tion ; and the sheriff shall notify the persons so draft
ed by registered letter, or personally in writing, at 
what time and place they shall appear, for which he 
shall receive expense of postage and five cents each to 
be paid by the county. [Id.] 

Art. 5775. [5773] Drafts: report.-Every 
member of the reserve militia ordered out, or who vol
unteers, or is drafted, under the provisions of this 
1aw, who does not appear at the time and place so 
designated by the sheriff, or his commanding officer 
within twenty-four hours from such time, or furnish 
a substitute or who does not produce a sworn state
ment of physical disability from· a physician in good 
standing of his inability to so appear, shall be deemed 
to be a deserter and dealt with as prescribed by law 
for deserters. [Id.] 

Art. 5776. [5774] Drafts; substitute.-Any 
person in the reserve militia of this State, who has 
been drawn to perform military duty, may at any time, 
be exempt until again required in his turn to sen·e, 
by furnishing an acceptable substitute on or before the 
day fixed for his appearance; but if duri]og any period 
of service, any man who is serving in the active mi
litia as a substitute for another, becomes liable to 
service in his own person, he shall be taken for such 
service, and his place as substitute shall be supplied 

by the man in whose. stead he was serving, or anoth~l." 
substitute. [Id.] 

Art. 5777. [5775] Civil officers' duty.-Any 
sheriff, or constable, county assessor or county clerk 
who neglects or refuses to perform any duty enjoined 
upon him, by this law, in addition to criminal liabil
ity, shall be liable to a penalty of not le1Ss than one 
hundred nor more than one thousand dollars to be 
recovered against him or his bondsmen in the name 
of the State by suit instituted by a judge advocate 
or district or county attorney, in the proper court of 
Travis County, or the county of which such person is 
the sheriff, constable, asse1'lsor or clerk. [Id.] · 

Art. 5778. [5776] Power of' Governor.-The 
Governor shall have power in the case of insurrection, 
invasion, tumult, riot or breach of peace, or imminent 
danger thereof, to order into the active service of this 
State any part of the militia that he may deem prop
er. When the militia of this State, or any part thereof, 
is called forth under the Constitution and laws of the 
United States, the Governor shall order out for service 
the active militia, or such part thereof as may be nec
essary ; and, if the number be insufficient, be shall or
der out such part of the reserve militia as he may deem 
necessary. During the absence of organ,izations of the 
militia in the service of the United States, their State 
desigriations shall not be given to new organizations. 
[I d.] 

Art. 5779. [5777] Muster.-The portion of the 
re1'lerve militia ordered out or accepted into the serv
"ice, as indicated in Articles 5770 and 5774 of this chap
ter, shall be immediately mustered into service for 

· such period as the Governor may direct, and shall be 
organized into troops, batteries, companies and such 
other organizations as may be necessary, which may 

. be arranged in squadrons, batallions, regiments or 
corps, or assigned to organizations of the active mi
litia already existing. The Governor is authorized to 
appoint the. officers necessary to commence or com
plete, or to command any organization thus created. 
Such new organization shall be equipped, disciplined 
and governed according to the military laws and mili
tary regulations of this State. [Id.] 
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ORGANIZATION 

Article 5780. [5778] Strength.-The Texa" 
~ational Guard shall consist of the existing military 
organizations; and such others as may be organized 
hereafter, and such persons as are held to military 
duty under the laws of this State, or such persons as 
are exempt under said laws "·ho may accept appoint
ment or voluntarily enlist therein, or of such persons 
of the reserve militia as may be mustered therein, but 
a~ no time, except in case of war, insurrection, inva
Sion, the prevention of invasion, the suppression of 
riot, or 'the aiding of the civil authorities in the execu-

tion of the_ laws of this State, shall the maximum 
strength thereof exceed seven thousand officers and 
enlisted men. [Acts 1905, p. 167.] 

Art. 5781. [5779] Regulations.-The Gover
nor shall prescribe such regulations as he may see fit 
for the organization of the Texas National Guard· 
and he sl.mll, from time to time, as he may deem fo; 
t~e best ~nterests of the service, change such regula
tions, which shall be in accordance with this chapter, 
and conform as near as practicable to the organiza
tion of the regular army of the United States. He 
may,· at any time for cause deemed good and sufficient 
by hil;n, muster out of the service or reorganize any 
portion of the Texas National Guard or the reserve 
militia, or discharge any officer or enlisted man there
of, and he shall have full control and authority over 
all matters touching the military forces of this State 
its organization, equipment and discipline. [Id.] ' 

Art. 5782. [5780] Publication.-The Governor 
shall make and publish regulations in accordance with 
existing military laws, for the government of the mil
itary forces of this State, which shall embrace all 
necessary orders and forms of general character for 
the performance of all duties incumbent on officers 
and men in the military service, including the rules 
for the government of courts martial; the existing 
regulations to remain in force until the Governor shall 
have published such regulations. The Governor shall 
as he may see fit from time to time, create new regu~ 
lations, or amend, modify, or repeal existing reo-ula-
tions. [Id.] "' 

Art. 5783.. [5781] Governor's staff.-The 
Governor shall have a staff consisting of the Adjutant 
General and twelve aides-de-camp. The Adjutant Gen
eral- shall have rank and be appointed as provided by 
this law; the twelve aides-de-camp shall have- the 
rank of lieutenant-colonel while also serving, and shall 
be appointed by, and serve during the pleasure of the 
Governor. Three of the aides-de-camp shall be se
lected from the officers of the Texas National Guard· 
below the grade of colonel, and nine shall be selected 
without restriction as to the source of selection; pro
vided, further, that said aides-de-camp shall not be in
eligible fr~m holding any office of emolument, trust 
or honor within this State, nor shall said aides-de
camp be ineligible from serving as chairman or mem
ber of any committee of any political party or organi
zation. [Acts.1907, p. 224; Acts 1911, p. 25.] 

Art. 5784. [5782] Bodies corporate.-When
ever any troop, battery, company, signal corps or band 
is mustered into the active militia of this State by the 
authority of the Governor, such troop, battery, com
pany, signal corpS or band shall, from the date of such 
muster in, be deemed and be held in law a body cor
porate and politic, with power under its corporate 
name to take, purchase, own in fee simple, hold, trans
fer, mortgage, pledge and convey real or personal prop
erty to an amount in value, at the time of its acquisi
tion, of two hundred thousand dollars (provided that 
the natural enhancement in value of any property 
properly acquired by any such company shall not affect 
the right of such company to hold or otherwise handle 

. such property), and with like power under its corpo
rate name to sue and be sued, plead and be impleaded, 
and to prosecute and defend in the courts of this State 
or elsewhere; to have and use a common seal of such 
device as it may adopt; to ordain, establish, alter or 
amend by-laws for the go•ernment and regulation of 
the company affairs not inconsistent with the Consti
tution and laws of this State and of the United States, 
and the orders. and regulations of the Governor; and 
generally to do and perform any and all things neces
sary and proper to be done in carrying out and per
fecting the purpose of its organization, of which the 
officers, and in case of a band, the non-commissioned 
officers, shall be directors, the senior the president. 
[Acts 1907, p. 224; Acts 1911, p. 149.] 

Art. 5785. [5783] Discipline.-The system of 
discipline and exercise of the active militia of this 
State shall conform generally to that of the army of 
the United States, as prescribed by the President, and 
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to the provisions of the laws of the United States, ex
cept as otherwise provided by law, or by the regula
tions issued by the Governor. [Acts 1905, p. 167.] 

Art. 5786. [5784] Prohibiting organization.. 
-No body of men, other than the regularly organized 
militia of this State and the troops of the United 
States, shall associate themselves together as a mili
tary company or organization or parade in public with 
firearms in any city, or town of this State; provided 
that students in the educational institutions where 
military science is a prescribed part of the course of 
instruction, and soldiers honorably discharged from 
the service of the United States, and Confederate vet
erans, may, with the consent of the Governor, drill and 
parade with firearms in public. Nothing herein shall 
be construed to prevent parades by the active militia 

.of any other State as hereinafter provided. [Id.] 

ADJUTANT GENERAL 

Art. 5787. [5785-6-7] Department.-The 
Adjutant General shall be the head of the Adjutant 
General's Department, and shall have the rank of 
brigadier general. He shall be biennially appointed 
for a term of two years by the Governor, by and with 
the advice and consent of the Senate, if in session. 
[Id.] . 

Art. 5788. [5788] Oath and bond.-The per
son appointed Adjutant General shall first enter into 
a bond with two or more good arid sufficient sureties 
payable to and to be approved by the Governor, which 
bond shall be in the sum of ten thousand dollars, con
ditioned for the faithful performance of the duties 
of said office. [Id.] 

Art. 5789. [5789] Seal.-The device upon the 
seal of the Adjutant General shall consist of a star of 
five points with the words, "Office of Adjutant General, 
State of Texas," around the margin. [Id.] · 

Art. 5790. [5790] Powers.-The Adjutant 
General shall be in control of the military department 
of this State and subordinate only to the Governor in 
matters pertaining to said department, or the military 
forces of this State; and he shall perform such du
ties as. the Governor may from time to time entrust to 
him, relative to the military commissions, the military 
forces, the military stores and supplies, or to other 
matters respecting militacy affairs of this State; and · 
he shall conduct the business of. the department in 
such manner as the Governor shall direct. He shall 
have the custody and charge of all books, records, pa
pers, furniture, fixtures and other property relating to 
his department; and shall perform as near as prac
ticable, such duties as pertain to the chief of staff, 
the military secretary and other chiefs of staff depart· 
ments, under the regulations and customs of the 
United States Army. [Id.] 

Art. 5791. [5791] Duties.-The Adjutant 
General shall, from time to time, define and prescribe 
the kind and amount of supplies to be purchased for 

, the military forces of this State, and the duties and 
:powers respecting such purchases; and shall prescribe 
general regulations for the trans:portation of the arti
cles of supply from the places of purchase to the sev
eral camps, stations of companies, or other necessacy 
places for the safe-keeping of such articles, and for 
the distribution of an adequate and timely supply of 
the same to the regimental quartermasters, and to 
such other officers as may, by virtue of such re~u.Ia
tions, be entrusted with the same; and shall fix and 
mal;:e reasonable allowance for the store rent and 
storage necessary for the safe-keeping of all military 
stores and S11PJ1lies; and shall control and superYise 
the transportation of troops, munitions of war, Cf]Uip
ment, military rn·operty and stores throughout the 
State. [Id.] · 

Art. 5792. [5792] Bids.-The Adjutant Gener
al may prescribe rules and regulations to be observed 
in the preparation and submission and opcuin"' of bids 
for contracts under his department; and at"' his dis
_cretimr ma): rertnire. an)· bid to be accompanied by a 
gOOd bond m such penal sum as he deems advisable, 

conditioned that the bidder will enter into a contract 
agreeable to the terms of his bid, if the same be award
ed to him, within sixty days from the date of the open
ing of the bids, or otherwise pay the penalty. No bid 
shall be withdrawn by the bidder within said period of 
sixty days. [Id.] 

Art. 5793. [5793] Regulations and duties.
The Adjutant General shall prescribe regulations not 
inconsistent with law for the government of his de
partment and the custody, use and preservation of the 
records and property appertaining to it whether be
longing to this or the United States, such regulations 
to be operative and in force when promulgated in the 
form of general orders, circulars or letters of instruc
tion and shall: 

1. Superintend the preparation of such returns and 
reports as may be required by the laws of the United 
States from this State. 

2. Keep a register of all officers of the militia of 
Texas, and keep in his office all records and papers re
quired to be kept and filed therein. 

3. Have printed at the expense of the State, when 
necessary, the military law and regulations of Texas, 
and distributed to the commissioned officers, sheriffs, 
clerks and assessors of the counties of Texas at the 
rate of one copy to each. 

4. Issue to each commissioned officer and headquar
ters one copy of the necessary text books, and of such 
annual reports concerning the militia as the Governor 
may direct. ' . . 

5. Cause to be prepared and issued all necessary 
blank books, blanks, forms and notices required to 
carey into full effect the provisions of this law. [Id.] 

Art. 5794. [5793-94] Report to Governor.
He shall report annually to the Governor the follow· 
ing information to he laid ,before the Legislature: 

1. A statement of all moneys received or disbursed 
by him since his last annuat report. . · 

2. An account of all arms, ammunition, and other 
military property ·belonging to this State, or in pos
session of this State, from what source received, to 
whom issued, and its present condition, so far as he 
may be informed. 

3. The number, condition and organization of the 
Texas National Guard and reserve militia. 

4. Any suggestions whieh he may deem of impor
tance to the military interests and conditions of this 
State, and the perfection of its military organization. 
[I d.] 

Art. 5795. [5795-6] Assistants.-The Adju
tant General shall have one assistant who ,shall fill 
the position of chief clerk, with the rank of colonel, 
one assistant quartermaster general, with the rank of 
colonel. All necessary clerks and employees may be 
employed and laborers hired by· the Adjutant General 
as may be required to carry on the operations of his 
department. [Id.] 

Art. 5796. [5797-8] Assistant Adjutant 
General.-The Governor shall appoint the Assistant 
Adjutant General on the recommendation of the Ad
jutant General. He shall remain in office during the 
pleasure of the Governor, and shall be entitled to all 
the rights, privileges and immunities granted officers 
of like rank in the Texas National· Guard. He shall 
before entering upon the duties of his office, take and 
subscribe to the oath of office prescribed for officers 
of the Texas National Guard, which oath shall be de
posited in the office of the Adjutant General. He shall 
aid the Adjutant General by the performance of such 
duties as may be assigned him, and shall, in case of 
absence or inability of the Adjutant General to act, 
perform all such portions of the duties of Adjutant 
General as the latter may expressly delegate to him, 
and shall on application and without compensation 
therefor, administer oaths of office to office-rs of the 
actiYe militia, and to employes of the Adjutant Gen
Cl"al's office required to be taken on their appointment 
or promotion. [Id.] 

Art. 5797. [5799] To issue certificates.-Qn 
the muster-in to the active militia of this State of anv 
troop, battery, company, signal corps, or band, the Ad-
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jutant General shall issue to such organization a cer- duty to aid the United States Government to defeat 
tillcate to the effect that such organization has been all unjust claims for aid or benefits therefrom. No 
duly organized in accordance with the laws and regu-. fee, either directly or indirectly, for any service ren-
lations of the militia service of this State, and that dered by such Service Officer shall ·be charged any 
such organization is entitled to all the rights, powers, applicant nor shall· said Service Officer permit the · 
privileges and immunities conferred by such laws and payment of any fee by applicant to any third person 
regulations. Such certificate shall be in such form as for any services that might be rendered by said Serv-
the Adjutant General may prescribe. Such certificate ice Officer. . .... 
shall be evidence in all the courts of this State that Sec. 5. The said officer shall have a seal of office, 
the organization therein named is 'duly incorporated. shall be authorized to administer oath to any person 
fld.] or persons who may desire to swear to the correctness 

Art. 5798. [5800] To purchase stores.-The 
Adjutant General, after the appropriations are made 
for that purpose, may purchase and keep ready for. 
use, or issue to the military forces of this State, as 
the best interests of the service may require, such 
amount and kind of quartermasters, ordnance, sub
sistence, medical, signal, engineers, and all other mili
tary stores and ,Supplies as shall be necessary; he 
shall see that all military stores and supplies both the 
property of .this State and of the United States are 
Jlroperly cared for and kept in good order, ready for 
use; and all accounts which may accrue against this · 
State under the provisions of this chapter shall, if 
correct, be certified and approved by the Adjutant 
General and paid out of the State Treasury as other 
claims are paid. Any military stores belonging to 
this State which may become unserviceable, obsolete, 
or unfit for further use, may be disposed of in such 
manner as the Governor or Adjutant General may pre
scribe by regulations or order; and the.Adjuta:nt Gen
eral may sell or destroy as he may see fit for the best 
interests of the service, any unserviceable, or obsolete, 
or unsuitable· military stores belonging to this State, 
the sums realized from the sale thereof to be turned 
into the State Treasury, or he may in his discretion, 
exchange such stores for such other military stores 
as the intere~t of the service may require, for the use 
of the active militia of this State. [Id.] 

Art. 5798a. State Service Officer.-Sec. 1. 
There is hereby created the office of State Service Of
ficer, to be attached to the Adjutant General's De~ 
partment of the State of Texas, who shall receive a 
f;alary of Thirty Six Hundred ($3,600.00) Dollars per 
annum to be paid in equal monthly installments.- He 
shall likewise be allowed all necessary expenses for 
the conduct of his office and such as may be incurred 
in trayeling in the state for the purpose of carrying 
out the provisions of this Act, such expense to be paid 
by warrants, approved by the Adjutant General. 

Sec. 2. As soon as practicable after the taking ef
fect of this Act, the Governor shall appoint some suit
able person to the office of State Service Officer, with 
the advice and consent of the Senate, to serve under 
the ~~djutant General, who shall be experienced in the 
regulations and departmental rulings applicable to 
<:!ases before and rulings of the United States Veterans' 
Bureau, and who shall have served in the military or 
naml forces of the United States for some time dur
ing the period between April 6, 1917, and November 
11, 1918, and who shall have been honorably dis
charge<l therefrom, who shall serve until August 31, 
1927, and who shall be appointed for a term of two 
ye-ars thereafter. 

Sec. 3. That the sum of Three Thousand Five 
Rm,J.dred Seventy-Five ($3,575.00) Dollars, or so much 
thereof as may be necessary, be, and the same is here
by appropriated out of any monies in the State Treas
ury not otherwise appropriated, to cover the salary of 
the State Service Otnce~·, traveling and incidental ex
penses, for the fiscal year ending August 31, 1927. 

Sec. 4. The duties of such officer shall be to aid 
all residents of the State of Texas who sen-ed in the 
:Military or Naval Forces of the United States of 
America during the late 'Vorld War, their relatives, 
b€neficiaries and dependents to receive from the United 
States any and all compensation, hospitalization, in
surance or other aid or benefit to which they may be 
entitled under existing laws of the United States, or 
such as may hereafter be enacted. It shall also be his 
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of any statement, or statements, made in connection 
with any application for compensation, hospitaliza
tion, insurance, or other aid or benefit, to which ·such 
person or persons, or any other .person or persons on 
whose beh~'llf. the affidavits are made may be entitled 
under existing laws of the .United States, or such as 
may be hereafter enacted ; and he shall likewise be 
authorized and em'powered to certify to the correct
ness of :my document, or. documents, which may be 
submitted in connection with any such application or 
applications. The Service Officer shall be given offi
cial entry into the records o_f the eleemosynary and 
penal institutions of Texas for the purpose of deter
mining the status of any inmate confined therein as 
regards comwnsation, hospitalization, insuran,ce or 
other aid or benefit and proper qecision thereto. [Acts 
1927, 40th Leg., p. 210, ch. 141.] 

.ASSISTANT QUARTERMASTER GENERAL 

A.rt. 5799. [5801] Assistant.-Tlie Assistant 
Quartermaster General shall be appointed by the Gov
ernor on the recommendation of the Adjutant General, 
and shall remain in office during the pleasure of the 
Governor. He shall be entitled to all the rights, privi
leges and immunities granted officers of like rank in 
the Texas National· Guard. · He shall first enter into 
bond- in the sum of 'ten thousand dollars, payable ta 
and to be approved by the Governor, and conditioned 
faithfully to discharge 'the duties of his office and dis
burse and account for all moneys, and to faithfully 
keep, issue and [and] account for all military stores, 
supplies and other property of this State, or of the 
United States, coming into his possession or entrusted 
to his care for. the use of the military forces. of this 
State. He shall take and subscribe the oath of office 
prescribed for officers of the Texas National Guard. 
He shall, under the immediate direction of the Adju
tant General, perform as near as may be, the duties 
pertaining to the chiefs of the quartermaster, sub~ 
sistence, and ordnance department under the regula
tions and customs of the United States army. Upon 
assuming his duties he shall receipt to the Adjutant 
General for all ·military property of whatever kind 
belonging to this State, or to the United States, which 
may be on hand and intended for the use of or issued 
to the military forces of this State, and receipt to the 
Adjutant General for such other military property as 
may be received from the ·United States or other 
sources. He shall .be responsible. for all. quartermas
ters, subsistence, ordnance, medical, signal, and all 
ot11er military stores aiJ.d supplies belonging to this 
State, or which may be issued to this_ State by the 
United States, except such of the above mentioned 
stores and supplies as may be issued to the officers and 
organizations of the military forces of this. State in 
accordance with the regulations in force. He shall is
sue and receive such quartermasters, subsistence, ord
nance, medical, signal, and all other military stores 
and supplies as the Governor. or the Adjutant General 
may direct; attend to the care, preservation, safe
keeping, and repairing of the arms, ordnance, accoutre
ments, equipments and all other military property be
longing to this State, or issued to this State by the 
United States, for the purpose of arming and equip
ping the military forces of this State ; prep:tre such 
returns of all quartermasters, subsistence, ordnance, 
medical, signal and other military stores and supplies 
that have been issued to this State by the United 
States at the times and in the manner required by the 
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Secretary of War; and render seiD:i~annually to the 
Adjutant General returns of all m1lltary stores and 
supplies on hand or issued, in such manner as the Ad
jutant General may require. He shall re?der to. the 
Adjutant General annually, or oftener, 1f reqmr~d, 
a statement of all moneys received or disbursed by hun 
since last report. He shall perform the duties of the 
quartermaster, commissary, and . paymaster of the 
Ran""er force :mel such other duties as the Governor 
or the Adjut~nt General may require of him. [Acts 
1905, p. 167.] 

CO~IMISSIONED OFFICERS 

Art. 5800. [5802] • Term • ..:...An officers of the 
National Guard of Texas sh~ll be appointed and com
missioned by. the Governor, and shall hold their posi
tions until they shall .. have reached the age of sixty
four years, unless sooner retired by reason· of resig
nations, disability or for cause to be determined by a 
court martial or an efficiency board legally convened 
for that purpose. [Acts 1905, p. 167; Acts 1917, 1st 
.c. s. p. 3.] . 

Art. 5801. [5803] Commissions.-All commis
. sions in the military service of this State shall be in 
the name and by authority of the State of Texas, 
sealed ,>,ith the State seal, signed by the Governor and 
attested by the Secretary of State, and recorded by 
the Adjutant General in a record book kept in his office 
for that purpose. No fee for issuing such commissions 
shall be charged, or collected. JActs 1905, p. 167.] 

Art. 5802. [5804] Qualifications.-Staff offi
cers, including officers of the pay, inspection, subsist
ence and medical departments, shall have had previous 
military· experience. Vacancies among said officers 
shall be filled by the appointment from the officers of 
the militia of the State of Texas. All other officers of 
the National Guard of Texas shall be selected from the 
following classes: officers and .enlisted men of the Na
tional Guard ; officers on the reserve or unassigned list 
of the National Guard; officers, active or retired, and 
former officers of the United States Army, Navy, and 
Marine. Corps; graduates of the United States 1\fili
tary and Naval Academies, and graduates of schools, 
colleges and universities where military science is 
taught under the supervision of an officer of the Regu
lar Army ; for the technical branches and staff corps 
or departments, such other civilians as may be especi
ally qualified for duty. therein. [Acts 1905; p. 167; 
.Acts 1st c. s. 1917, p. 3.] 
. Art. 5803. Other qualifications.-All ·officers of 
the National Guard of Texas shall be citizens of the 
United States, over twenty-one and under sixty-four 
years of age, and shall take and subscribe the official 
oath, and shall have successfully passed the physical 
examination as prescribed by the laws of the United 
States. [Id.] 

Art. 5804. [5805] · Exam.ination.-:-Before re
ceiving a commission consequent upon an original ap
pointment or before commissioned to a higher grade as 
a result of promotion, each officer must pass a satis· 
factory examination before a board as to his knowl· 
edge of military affairs and general knowledge and fit
ness for the service. No one failing to pass such exam
ination shall be eligible for an office in the militia of 
this State, or for promotion, for the period of one 
year from the date of such failure. Judge advocates, 
medical officers, and veterinary surgeons shall be ex
amined as to their general and profe&<;;ional knowledge 
and fitness for such service only. The following are 
exempt from examination: General officers, chaplains 
and enlisted men 11laced on the retired list as brevet 
second lieutenants. [Acts 190!3, p. 1G7.] 

Art. 5805. [5806] Boards of examiners.
Boar<ls of examination lmder the preceding article 
shall he nvpointed by the Governor. Such boards shall 
consist of not less than three olfl.cers, and shall have 
the snme po"lver to take evi!lence, administer oaths, 
ailll compel witnesses to attend and testify and pro
(luce bool;:s and papers, and punish their failure to do 
so, as is possessed by a general court martial. -n'hen 

returns of appointments ·are received by a board, the 
persons appointed shall by it be orde.red .bef?re it ~or 
examination, and the result of the exammatwn, Wlth 
all papers in the case, shall be forwarded to the Ad
jutant General. [Id.] 

Art. 5806. [580'7] Oath.-Every officer duly 
commissioned shall, within ten days after his commis. 
sion is tendered him, or within ten days after he shall 
have been notified personally or by mail that the same 
is held in readiness for him by a superior officer, take 
and subscribe the official oath. Such oath shall be 
taken and subscribed before an ofticer .authorized to 
administer an oath, or some general or field officer or 
an officer who shall hold the assimilated grade of a 
field officer, who has taken the oath himself, and who 
is hereby authorized to administer the same. In case 
of neglect or refusal to -take and subscribe such oath 
within the time mentioned such commission shall be 
canceled by the Governor, and a new _appointment shall 
be made. Such oath of office shall be filed in the office 
of the Adjutant General. [Id.] 

Art. 5807. [5808] Brevet commissions.-The 
Governor may, upon the recommendation of their 
commanding officers, confer brevet commissions of a 
"'rade higher than the· or1linary or brevet commissions 
:ver held by them, upon the officers of the· military 
service of this State for gallant conduct, or meritorious 
service of not less than twenty-five years. He may 
also confer uvon ofiicers in active service in the mill· 
tary service of this State, who have previously served 
in the forces of the United States in time of war, 
brevet commissions of a grade equal to the highest 
grade in which they previously served. Such com· 
missions shall carry with them only such privileges 
or rights as are allowed in li!{e cases in .the military 
service of the United States: [Id.] 

Art. 5808. [5809] Supernum.erary list.-Of
ficers who shall be rendered surplus by reduction or 
disbandment of organizations, or in any manner pro
vided by this law, shall at the discretion of the Gov
ernor, be withdrawn from active service and placed 
upon the supernumerary list. The Governor may de
tail supernumerary officers for active duty, in which 
case they shall rank in their grade from the date of 
such detail, and he may relieve them from such duty 
and return them to the supernumerary list at his 
discretion. -

Art. 5809.· [5810] Retirement.-Any officer of 
the active militia who bas reached the age of sixty
four years may be placed upon the retired list by the 
Governo,r. Any officer who shall have served as an 
officer in the same grade in the military service of this 
State for the continuous period of eight years, or as 
an officer in the military serYice of this State con· 
tinuously for ten years, or as an officer in the mili
tary service of this State for twelve years or as an 
officer and enlisted man in the military service of this 
State for eighteen years may, upon his own request, 
be placed upon the retired list and withdrawn from 
active service and eonnnand by the Governor. Any 
officer who becomes disabled, and thereby incapable of 
performing: the duties of his office, shall Be withdrawn 
from active service and placed on the retired list by 
the Governor. Any officer who becomes unfit or incom
petent, and thereby incapable of performing the du· 
ties of his office, shall be discharged upon the recom
mendation of his commanding officer, or the recom· 
mendation of an inspecting officer. Such retirement or 
discharge shall be by order of the Governor, and in 
either case, shall be subject to the provisions of this 
article. Before making such order the Governor shall, 
at his discretion, appoint a board of not less than five 
commissioned officers, one of whom shall be a sur
geon, whose duty it shall be to determine the facts as 
to the nature and cause of incapacity of sueh officer as 
appears disabled or unfit, or incompetent from anY 
cause, to perform military service, and whose case 
shall be referred to it. No officer whose· grade or pro
motion ·would be affected by the decision of such board, 
in any case that may come before it, shall participate 
in the examination or decision of the board in such 
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case. Such board is hereby invested with the powers Art. 5812. · [5813] Records admissible.
of courts of inquiry and courts martial, and. whenever :Copies of all bonds and other papers filed in the office 
it finds an officer incnpacitated for active service, shall of the Adjutant General, in accordance with the pro
report such fact to the Governor, stating cause of in- visions of any law of this State, certified under the 
capacity, whether from disability, unfitness, or incom- hand and seal of office of the Adjutant General, shall 
petency, and if he approves such finding such officer he admitted in evidence in all the courts of this State, 
shall be placed on the retired list or discharged as in the same manner and with like effect as the original 
herein provided. Tlw members of the board shall would be if duly proven. [Id.] 
first be sworn to honestly and im'partially perform Art. 5813. [5814] Pay deductions.-The com
their duties as members of such board. No officer shall . man ding officer of any troop, battery, company, signal 
be placed upon the retired list, or discharged by the corps or band is hereby authorized to deduct from any· 
action of such board, if apr1ointed by. the Governor, pay for military service due any officer or enlisted 
without having had a fair and full hearing before the man of his organization such amount as such officer 
board, if upon notice he shall demand it, and the Gov- or enlisted man may owe his organization for dues and 
ernor in his discretion shall think proper to appoint fines, as provided by the by-laws of such organization. 
such board. No case need be referred for the ac- [ ] 
tion of such board, under this article, unless the offi- Id. 
cer designated to be placed on the retired list, or dis- Art. 5814. [5815] Company funds.-The com-
charged shall, within twenty days after being notified manding officer of each company shall be the custodian 
that he will be so retired or discharged, serve on the of the company fnnd, and shall receive, safely keep, 
Adjutant General a written notice that he demands a and proper!;\' disburse, as may be required by the Gov
hearing and examination before such board, and the ernor, ·an money that may be entrusted to his care, and 
Governor approve such demand. The Governor may to render on June 30 and December 31 of each year, 
withd.raw from active service and command and place to the Adjutant General, an itemized statement of all 
upon the retired list any officer \Vho has been twenty- money by him received and disbursed for the preced
five years in the military service of this State, on the ing six months. [Id.] 
recommendation of the commanding officer of the Art. 5815. [5816] Absence of commander.
brigade or division. Vacancies created by the opera·· The duties assigned to an officer by title in this chap. 
tions of this article shall be filled in the same manner ter shall devolve in case of absence or disability to 
as other vacan<:ies. [Id.] command of the officer named, upon the line offic-er 

next in rank, except as otherwise provided in this chap. 
Art. 5810. [5'811] Board to examine officers. 

-The Gov.ernor may whenever he may deem that the 
good of the ser\ice requires it, order any officer before 
a board of examination, to consist of not less than 
three nor more than five officers above the grade of 
captain, which is hereby invested with the powers of 
courts of inquiry and courts martial,· and such board 
shall exam!ne into the mqral character, capacity, and 
general fitness for the service of such officer, and re
cord and return the testimony taken and a record of 
its proceedings. If the findings of such board be un
favorable to such officer and be approved by the Gov
ernor, he shall be discharged from the servi'ce. No 
officer whose grade or promotion would in any way be 
affected by the decision of such board, in any case that 
may come before it, shall participate in the examina
tion or decision of the board in such case. Failure to 
appear when ordered before a board constituted under 
thi~ article shall be sufficient ground for a finding by . 
such board that the officer ordered to appear be dis
charged. [Id.] 

Art. 5811. [5812] Bond of officers.-When re
quired to do so by the Governor, any officer of the 
active militia of this State shall give good and suffi
cient bond in such sum as the Adjutant General may 
direct, payable to the Governor conditioned faith
fully to discharge the duties of his office, and faithfully 
to expend all public money of this State and account 
for the same, and to account for and safely keep all 
public property of this State or of the United States 
issued and intended for the use of the military forces 
of this State, which he may· receive from time to 
time, and to promptly turn over the same to whomso
eYer the Governor may direct. Such bond shall be in 
such sum as prescribed by the Adjutant General, and 
shall be approved by him and filed in his office; and 
such bond shall not apply to the reasonable wear and 
!ear of arms, equipments, and other military supplies, 
mcident to the military seryice. The commanding of
ficer of every troop, battery, company,. or signal corps 
and the chief musician of every baud mustered into 
the military service of this State shall file such· bond 
in the office of the Adjutant General, before the com· 
mission of such officer shall be issued for the use of 
his organization. When required to do so by the 
Go,·ernor, any noncommissioned officer or enlisted man 
of the military forces of this State shall make and file 
the bond as provided by this article. Such bond shall 
provide for the payment of a reasonable attorney'~ 
fee, not to exceed ten per cent, nor be less than ten 
dollars. [Id.] 

ter. [Id.] · 
Art. 5816. [5817] Absence of men.-The offi

cer ordering any military duty may excuse any officer 
or enlisted man for absence therefrom upon good and 
sufficient grounds. [Id.] 

Art. 5817. [5818] To furnish arms, etc.
Every commissioned officer shall provide himself with 
the arms, uniforin.s, and equipments prescribed and 
approved by the Governor. [Id.] · 

Art. 5818. [5819] Examination exemption ...... 
Any person who graduates from any college or school . 
of this State, wherein there is a prescribed course of 
military instruc-tion under the supervision of an offi
cer of the United States army, or any officer of the ac
tive militia of this State shall, if he applies for ap
pointment as a commissioned officer in the active mili
tia of this State, in the grade of second lieutenant, 
within two years after graduation, be exempt from 
examination in all military subjects, except the mili
tia law of this State, and examination as to personal 
qualifications and physical condition. In no case shall 
such graduate be drafted to serve in any capacity other 
than that of commissioned officer; provided, that when 
an officer of the active militia of this State is a mili
tary instructor, the Adjutant General shall prescribe 
the course of military instruction to be given, and 
when such colleges or schools do not follow the course 
of instructions· so prescribed, the graduates thereof 
shall not be entitled to the exemptions and privileges 
Specified in this article. [Id.] 

NON-COMMISSIONED OFFICERS AND EN
LISTED MEN 

Art. 5819. [5820] Enlistment.-Any male 
citizen of the United States, or any male who 
has declared his intention to become such citizen, 
who is a resident of this State, if more than eighteen 
or less than forty-five yea'rs of age, able-bodied, free 
of disease, and of good character and temperate habits, 
may voluntarily en1ist in the active militia of this 
State; provided, persons not within such ages may 
enlist on the written authority of the Adjutant Gen
eral. [Id.] 

·Art. 5820. [5821] Three year enlistment.
All enlistments in the -active militia of this State shall 
be for the term of three years. No soldier shall be 
again enlisted in the active militia of this State whose 
service during his last preceding term of enlistment 
has not been honest and faithful. [Id.] 



Art. 5821 MILITIA (Page 708 

Art. 5821; [5822] Oath.;....Ever.y person who 
enlists or reenlists in the active .. militia of this State 
shall sign and· make oath to an enlistme.nt paper, which 
shall be filed in the office of the AdJutant General. 
Such oath may also be taken and subscribed to ~fore 
a field officer, or the commanding officer of a stgnal 
corps, troop, battery or company, who are hereby au· 
tborized to administer such oaths. rrd.] 

Art. 58221. [5830] Acbninistering ~oaths.;... 
No civil or -military officer shall be entitledefb .ctlarge 
or receive any fee or compensation for ad~inmtering 
or certifying•any oath administered. or certtfied,under 
any provision- of- this title. [I d.] . 

Art. 5823. · [5·823] _. Disquali.~ca.~·ions • .;_No 
minor shall be enlisted without the written consent of 
his parentS or guardian. One who ~~s beeri. expelled 
or dishonorably discharged from mtlitary serv1ce of 
this State or of the United States -sl'ia'll not be eligible 
for enlistment or r~·enlistment, unless be·.produce the 
written consent·t(}'SUch enlistment· of the· commanding 
officer · of the organization from which ·he was ex
pelled or dishonorably discharged, and of the com· 
manding officer who approved such expulsion, or is-
sued such ·dishonorable discharge. [Id.] 

Art. s824 .. Federal laws applicable • ..:...The terms 
of and requirements for enlistments and the qualifica
tions of :emisted · men in . the National Guard shall be 
that pi~escribed by t~e laws of the United States. 
[Acts 1st' c. s. 1917, p. '3.] · 
A~t. '5825. [5824] Officers, ·how appointed.~ 

Comlriandinir officers of regiments and of battalions 
and squadro~s not part of regiinen.ts shall appoint an.d 
warrant the non-commissioned staff officers· of tbetr 
respectiye regiments, battalions, or squadrons; _,mld 
they shall, in their discretion, warrant the ncin"c<?m
missioned officers of the troovs, batteries and· compa
nies of their -respective regiments, battalions- and 

.squadrons from the members thereof, upon the written 
nomination of· the commanding officer of the troops, 
batteries and companies, respectively. In troops, bat
teries and companies not a part of a regiment, bat-

. talion or squadron, and in signal and hospital corps, 
the non-commissioned officers shall be warranted by 
the commanding officer of the brigade or division, in 
!his discretion, to which such organization may be at
tached, from the members of such organization upon 
the written nomination of the commanding officer of 
the troop, battery, company, sigrial or hospital corps. 
To be eligible for appointment as sergeant, .first class 
of the hospital corps, a candidate must be a registered 
pharmacist. .A. sergeant of the hospital corps must be 
appointed from the hospital corps. The officer war
ranting a non-commissioned officer.sball have power to 
reduce to the ranks for good and -S'Ilfficient reflsOns the 
non-commissioned officers herein named. [Acts 1905, 
p. 167.] 

Art. 5826. [5825] Re-eniistments.-Men who 
'have been discharged by reason of disbandment may 
.be re-enlisted, and shall then receive credit for the 
period serYed at the time of such disbandment. A 
man discharged from [for] physi('Rl disabilities shall, 
if such disability cease, and he again enlists, or a man 
discharged upon his own request shall, if be again 
enlists, receive credit for the period served prior to 
such discharge. [Id.] 

Art. 5827. [5826] Second lieutenants.-The 
Governor may appoint and commission enlisted men, 
who have served well and faithfully in the active 
militia of this State for a period of not less than twen
ty-five years, without examination, second lieutenants 
by brevet; provided, such enlisted men, so appointed 

· and commissioned, shall be immediately placed on the 
retired list. [Id.] . 

Art. 5828. [5827] Physical examination.
No applicant for appointment or enlistment in the ac
th·e militia of this State will be commissioned or en
listed without first passing a satisfactory physical 
examination. [Id.] 

Art. 5829. [5828] Assignment of pay.-No 
assignment of pay by any officer or an enlisted man 

shall be. 'Valid, except as otherwise provided by the 
Governor. [Id.] 

SERVICE AND DUTIES 

Art. 5830. [5·831] Governor may call.-When 
an invasion of, or an insurrection in, this State is made 
or threatened, or when the 'Governor may·deem it nec
essary for the enforcement of the laws of this State, 
ihe shall call forth the actiye militia or any part there
of, to repel, suppress, or enforce the same, and if the 
number available is insufficient he shall order out such 
part of the reserve militia as be may deem necessary. 
II d.] 

Art. 51831. [5832] Impending riot.-When 
there is in any county; city or town in this State 
tumult, riot or body of men acting together by force 
with intent to commit a felony, or·brea.ch of the peace, 
or to do violence to person or property, or by force to 
break or resist the laws of this State, or when such 

.tumult[,] riot, mob or other unlawful act or violence 
is threatened and that fact is made to appear to the 
Governor, he may issue his order to any commander of 
a dhision, brigade, regiment, squadrO'll, battalion, 
troop, battery or compa:ny of the active militia of this 
State to appear at the time and place directed, to aid 
the civil authorities to suppress or prevent such vio
lence and in executing the laws; provided, whenever 
the necessity for military aid in preventing or sup
pressing such violence and in. executing the law is 
immediate and urgent, and when it is impracticable to 
furnish such information 'to the Governor. in time to 
secure military aid by his order, the district judge of 
the judicial diBtrict in which the disturbance occurs, 
or the sheriff of such county, or the mayor of such city. 
or town, may call in writing for aid upon the command
ing officer of the active militia stationed therein, or 
adjacent thereto ; ·and the civil officer making the call 
shall at once notify the Governor of his action. [Id.] 

Ax-t. 5832~ [5833] Mobilization order.-Tbe 
officer to whom, the order of the Governor, or the call 
of the civil authority, is directed shall, upon its re
ceipt, forthwith order his ·command, or such portion 
thereOf as may be ordered or called for, to parade at 
the time and place· appointed,· and shall immediately 
notify the Governor of his action. [Id.J. 
. Art. 5833. [5834] Co:mmandi.D.g officer's duty. 
-When such troops have appeared at the appointed 
place, the commanding officer thereof shall obey and 
execute such general instructions, which shall be in 
writing, if practicable, otherwise verbal instruction~ 
given in the presence of two or more credible wit
nesses, as be may there •and then receive from ·the Civil 
authorities charged by law with the suppression of 
riot, or tumult or the preservation of the public peace, 
but such commanding officer shall exercise his discre
tion as to the proper method of practically accomplish
ing the instructions received; the kind and extent of 
force to be used, and the particular means to be em
ployed to ac.complish the object specified by the civil 
authority shall be left solely to su-ch commanding of
ficer. [Id.] 

Art. 5834. [5835] Active militia.-The Gov
ernor may. order the active militia, or any part 
thereof, to assist the civil authorities in guarding pris
onerB. or in conveying prisoners from and to any point 
in this State, or discharging other duties in connec
tion with the execution of the law as the public in
terest or safety at any time may require. [Id.] 

Art. 5835. · [5836] Sale of ar:ms.-Whenever 
any part of the active militia of this State is on ac
tiYe duty pursuant to the order of the Governor, or 
call of civil authority, to aid in the enforcement of the 
law, the commanding officer of such troops rna:-: order 
the closing of any place where arms, ammunition, 
dynamite or other explosives are sold, and forbid the 
sale, barter, loan or gift of any said a.rticle so long 
as any of the troops remain on duty in such place, 
or in the vicinity where such place may be located. 
[I d.] 



Page 709) MILITIA Art.5843 
For Annotations and Wstorical Nous, see Vernon's Texas Annotated Statutes 

Art. 5836. [5837] Regular training.-Officers 
and enlisted men of each troop, battery, and company 
of the active militia of this State shall assemble for 
and undergo drill and instruction at company, bat
talion, or regimental armories (troop, squadron, or 
battery armories for cavalry or field artillery) or ren
dezvous or for target practice, not less than twenty
four times during each calendar yerir preceding the 
annual allotment of ftmds under 'Section 1661 Re
vised Civil Statutes of the United States as amended. 
During the same period there shall be at least one in
spection of each troop, battery, and company by an 
officer of the active militia of this State, or by an offi
cer of the regular army of the United States, at such 
times as the Governor may direct. In addition to such 
drills and parades, the· commanding officer of any 
organization may require the officers and enlisted men 
of his command to meet for parade, drill or instruc
tion at such times and places as he may appoint. [Id.] 

Art. 5837. [5838] Practice n1arches, etc.
Errch troop, battery or company of the active militia 
of this State, not especially excused by the Governor, 
will be required to participate for at least five con
secutive days annually in practice marches or camps 
of instruction, under such reg11lations as the Gov
ernor may prescribe, and under such instructors as he 
may appoint. [Id.] · 

Art. 5837a. President's call of National Guard. 
-The State of Texas recognizes the right of the 
President of the United States to call into the military 
service of the United States, the Texas National Guard 
and ·Texas National Guard Heserve for service within 
or without the United States, and when Congress shall 
have authorized the use of the armed land forces of 
the United States for any purpose requiring the use of 
troops in excess of tho~e of the Regular Army, the 
right and power of the President of the United States 
'is recognized under such regulations as he may pre
scribe, to draft the military service of the United 
States to serve therein for the period of the war or 
emergency unless so'oner discharged, the Texas Na
tional Guard and the Texas National Guard Reserve. 
On the termination of the emergency all persons- so 

· called or drafted .who shall be discharged from the 
army shall resume their membership in Texas Na: 
tional Guard and in the Texas National Guard Reserve, 
and shall continue to serve until the elates upon which 
their commissions or enlistments entered into' prior to 
the call or draft, would have expired if uninterrupted, 
unless sooner discharged. [Acts 1927, 40th Leg., p. 262, 
ch. 183, § 2.] 

COMPENSATION AND PRIVILEGES 
Art. 5838. [5839] Activ~· Diilitia service.~ 

The military forces of this State when called into ac
tive service of this State in time of war, insurrection, 
invasion, or imminent danger thereof, or the preven
tion of im·asion, shall during their time of service, be 
entitled to the same pay, rations, and allowances for 
clothing as is now or may hereafter be established by 
the laws fbr the army of the United States. {Acts 1905, 
p. 167.] 

Art. 5839. [5840] Enumeration.-When the 
military forces of this State, or any part thereof, are 
called into active service under the fifth; sixth, seventh 
or eighth articles, officers shall, during their term of 
service, receive the same pay as now or may be es
tll:blished by law for the army of the United States, 
and enlisted men shall .J.Je paid for such time per day 
as follows: Chief musician of cavalry, artillery, in
fantry and engineers, three dollars; first class ser~ 
geants of signal corps, two dollars· and seventy-five 
cents, battalion sergeants major of- en,(,'ineers, battalion 
quartermaster sergeants of engineers, sergeants major 
of artillery ·senior >rrade, first sergeant of engineers, 
company quartermaster sergeants of engineers, ser
ge-ants of engineers, sergeants of signal corps, regi
mental quartermaster serg-eants, regimental commis
sary sergeants, and regimental sergeants, t-wo dollars 
and fifty cents; sergeants major of artillery, junior 
grade,· first sergeants of infantry, cavalry and artil-

lery, sergeants of hospital corps, drum majors, ser
geant major of squadron and battalion, color ser
geants, chief trumpeters of cavalry, artillery, infantry 
and engineers, two dollars and twenty-five cents; cor
porals of engineers, and signal corps, cooks of en
gineers and signal corps, sergeants ·and cooks of in
fantry, cavalry, artillery and bands, mechanics of 

· coast artillery, stable sergeants of field artillery, pri
vates of hospital· corps, company quarterm'aster ser
geants. of cavalry, artillery and infantry, two dollars; 
tirst class privates of en·ginecr and signal corps, cor
porals of cavalry, artillery, infantry and bands, artifi
~rs of field artillery and infantry, farriers, black
smiths, saddlers and waggoners of cavalry, one dollar 
and seventy-five cents; privates of cavalry, artillery,. 
infantry, signal corps and bands, second class privates 
of engineers, musicians of artillery, inf-antry and en
gineers, trumpeters cavalry, one dollar and fifty cents. 
[I d.] 

Art. 5840. [58·11] Tax exeDiptions.-All offi
cers and enlisted men of the active militia of this 
State, who comply with their military duties as pre
scribed by this chapter, shall be entitled to exemption 
from the pa,rrnent of all poll taxes, except the poll tax 
prescribed by the Constitution _for the support of the 
public schools ; exemption from the payment of any 
road or street tax, and from any road duty whatsoever 
under the laws of this State, and exemption from jUJ:Y 
service or duty of· every character and description. 
[I d.] 

Art. 5841. [5842] Poll tax exemptions.-To 
entitle any troop, battery, company, signal corps, or 
band of. the active militia of this State to the exemp
tioJf from. the payment of poll taxes as ·specified in the 
preceding article, the commanding officer of such or
ganization shall, between the first days of January and 
April of each year, file with the assessor of taxes for 
his county a list of all members of his command who 
have discharged the military duties required of them 
for the preceding, year, and who have been present for 
at least twenty-four drills or parades, or have been 
excused for non-attendance thereof by reason of illness 
or other ·necessary cause; such list shall be certified 
to by snell commanding officer, and the persons whose 
names appear on such list, shall not be assessed for any 
poll taxes whatever, other than the poU tax of one 
dollar prescribed by the Constitution for the suppnrt 
of public schools for the current year ; and each as
sessor with whom such lists are filed shall note the ' 
exemptions on his assessment roll as set forth in such 
lists, and furnish such information to all concerned 
as may be necessary in carrying out the provisions of 
this article. [Id.] · 

Art. 5842. [5843] Road and jury exen1ptions. 
-To entitle any troop, battery,·company, signal corps 
or band of the active militia of this State to exemp
tion from the payment of road or street taxes, jury 
service or duty, and road duty as specified in Article 
5840 of this chapter, the commanding officer of such 
organization shall, between the first ond thirty-first 
days of January of each year, file lists similar to that 
sEJt forth in the preceding article, certified to him, one 
copy with clerk of the district court of his county and 
one copy with the clerk of the county court of his 
count3~; and the names appearing on such lists sha~l 
thereafter be exempt from jury service or duty of 
every character and description, from the IJ€rformance 
of any road duty; and from the payment of any road 
or street tax in such county for the current year. 
County clerl,:s shall furnish information of those so 
exempt to the proper road overseers and to all others 
concerned. [Id.] 

Art. 5843. [5844] Staff officers exempt.-To 
entitle any general, field or staff officer of the active 
militia of this St·ate to said exemptions as set forth in 
this chapter, such. officer shall between. the first days 
of January and April of each year, file with the as
sessor of taxes for his county his certificate to the 
effect that he is an officer of the active militia of this 
State in good standing, and that he has 'faithfully dis
charged all the military duties required of him during 
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the preceding year, and, on filing the certificate as 
herein required, such officer shall not be assessed for 
uny poll tax whatever 0ther than the poll tax of one 
dollar prescribed by the Constitution for theo support 
of public schools for the current year; and such offi
cer shnll file similar certificates betw~n the fi~t and 
thirty-first days of January of each year, w1th the 
district and county clerks of his county, and on filing 
such certificates, shall thereafter be exempt from jury 
service or duty of every character and descr~ption, 
from the performance of any- road duty and from the 
payment of any road or stre€t tax in such .county for 
the current year. [Id.] 
· Art. 5844. [5845] Non-commissioned officers 
exempt.-To entitle any non-CDmmissioned staff. offi
cer member of the engineer or hospital corps, or any 
other enlisted man of the active militia of this State 
not belonging to the regular organization, to the exemp-

, tions as set forth in the fourth preceding article, such 
non-commissioned officer or soldier shall prepare and 
file affidavits similar to the certificate provided in the 
preceding article for officers, with the assess_?r, district 
and county clerl>s of his county; such affidav1ts shall be 
filed during the same period and in the same manner. as 
set forth above for offi-cers. On filing such affidavits, 
such non-commissioned officer or soldier shall be en
titled to the same exemptions in the same manner as 
pi·ovided for such oflicers. [Id.] 

Art. 5845. [5846] Disabled men.-Every mem
ber of the military forces of this State who shall be 
wounded or disabled while.in the service of this State. 
in case of riot, Lumult, hreaeh of the peace,. resistance 
to process, invasion, insurrection or imminent dan· 
ger thereof, or whenever called upon in aid of the C'ivil 
authorities, shall be taken care· of and provided for 
at the expense of this State. [Id.] 
· Art. 51846. [5847] Transportation, etc.-The 
State shall make suitable provision for the pay, trans· 
portation, subsistence and quarters of all troops of 
this State who may attend at any annual encampment, 
or when called into active service of this State. [Id.] 

Art. 5847. [5848] Exempt from arrest.-No 
persons belonging to the active militia of this State 
shall -be arrested on any civil process while going on 
duty or returning from any place at which he may be 
required to attend for military duty, except in cases 
of treason, felony or breach of_ the peace. [I d.] 

ARMS, EQUIPMENT, ETC. 

Art. 5848. [5849] To return property.-An 
enlisted man who bas not returned all the public prop
erty for which he is responsible, shall ·under no cir
cumst:mces, receive a full and honorable discharge. 
[Id.] . 
,. Art. 5849. [~850] Liable for damage.-The 
cost of arms, equipment, and all other military sup
plies autl stores, and the cost of repairs or· damages 
done to arms, equipment and all other military sup
plies and stores, shall be deducted from the pay .of 
any officer or soldier in whose care or use the same 
were when such loss, destruction or damage occurred, 
if said loss, destruction or damage was occasioned by 
the carelessness, neglect or almse of said officer or 
soldier. [ld.] 
·· Art. 5850. [5'851] Private use.-No officer or 
enlisted man of the active militia of this State hay
ing- property in charge shall lend for priYate use, or 
permit to be used for any other purpose than the legit
imate purpose intended, any public property that he 
may be responsible for to the Governor. All property 
issued to a brigade, reginwntal, battalion, or company 
commander, or to any band, corps, or auxiliary squad 
or to any military organization whate\·er, when not in 
legitimate use, sllall be carefully stored and protected 
from waste, theft, loss or injury. [ld.] 

Art. 5851. [5852] Provided by State.-All or· 
ganizations shall be proYided by this State with such 
arms, equi11ments, books of instruction and of record 
and other sup11lies as may :tJe necessary for the proper 

performance ~f the duty required of them by this chap
ter. Each organization shall keep such propel .:y m 
proper repair and in good condition. [ld.] 

Art. 5852. [5853-54] Warrant for seizttre.
"'henever it comes to the knowledge of the Governor, 
on the affidavit of a credible person, that the persons 
having arms, equipment, or other military property 
issued by this State for the use of the military forces 
of this State without authority of law, fail or refuse 
to deliver up such property, he shall issue his.warrant 
to the sheriff of the county where such persons may 
be or reside, commanding such sheriff to seize and 
take into his possession s.nch arms, equipments, or 
other military property, and keep the same subject to 
the further order of the Governor. Any sheriff receiv
ing such warrant shall without delay execute the same 
as directed, and in executing such warrant he may 
summon to his aid the power of the cotmty and any 
command of the active militia of this State that may 
be convenient. [Id.] · 

Art. 5853. [5855] Sheriff to collect arms.
Each sheriff shall, from time to time, collect such 
arms or property as may be liable to loss or in the 
hands of unauthorized persons, and such property 
when collected shall be kept safely subject to the or
der of the Governor, to whom a report of such col
lection shall be made. The official bond of sheriffs 
shall extend to and include the faithful performance 
of their duties under this and. the preceding articles. 
[Id.] . 

Art. 5854. [5856] Exempt from execution, 
-Arms, equipments, clothing or other military sup
plies issued by this State to organizations or members 
of the active militia for military purposes, shall be 
exempt from levy and sale by virtue of an execution 
for debt, or any other legal proceedings. [Id.] · 

Art. 5855. [5857] Governor to draw. arms.
The Governor in -his official capacity is authorized to 
draw from the United States government all arms, 
equipment, munitions, or other military stores to 
which this State may, from time to time, be entitled, 
for the use of the militia, and may execute such bonds 
in the name of the State as may be necessary or req- . 
uisite to secure their issuance. [Id.] 
. Art. 5856. [5858] Storing arms.-The Gov
ernor shall cause all arms, equipment, munitions, or 
other military property belonging to or under the con
troi of this State, to be stored at such points as he 
may deem to the best interests of this State.· [Id.] 

Art. 5857. [5859] Uniform.-The uniform for 
officers and enlisted men of the active militia of this 
State shall be the same as that prescribed for the 
United States army, with such modifications as the 
Governor ruay deem necessary from time to time. 
All uniforms and other military property issued by 
this State shall be used for military purposes only, 
and when issued shall be receipted for, and kept and 
accounted for in such manner as the Adjutant Gen
eral may prescribe. [Id.] 

ARTICLES OF W A'R 

Art. 5858. [5860] Rules.-The military forces 
of this State shall be governed by the following rules 
lmown as articles: 

The word "officer" as used therein, shall be held to 
designate commissioned· officers: the word "soldier" 
includes non-commissioned officers, musicians, arti
ficers, !)ri,·ates and enlisted men: the word, "com
pany" shall be understood to include troops, batteries, 
companies, signal eorps, hospital corps, bands and de
tachments, and the com·ictions mentioned therein shall 
be understood to be conYictions by court martiaL 

1. Enlistment in the active militia of this State shall 
be vountary, and every person who enlists therein shall 
take and subscribe an oath in the following form: 

"I, . - .... - ... , do solemnly swear that I will bear 
true faith and allegiance to the State of Texas and 
to the United States of .America; that I will serve 
them honestly :.md faithfully against all their enemies 
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wlwmsoever, and that I will obey the orders of the 
Governor of 'TE:xas, and the orders of the officers ap
pointed over me, according to the laws, rules and 
articles for the government of the military forces· of 
t1JC State of ~·exns." 

~. Every officer who knowingly enlists or musters 
into the militnr.r service of this State any minor over 
the age of sixteen years without the consent of his 
parents or guardian, or any minor under the age of 
sixteen years, or any insane or intoxic.'lted person. or 
any deserter from the military service of this State or 
of the United ~tates, or uny person who has been con
victed of any infamous crime, shall upon conviction, 
be dismissed from the service or suffer such other pun
ishment as a court martial may direct. 

3. No enlisted man, duly-sworn, shall be discharged 
from service without a discharge in writing, signed by a 
field ofticer of the regiment to which be belongs, or by 
the commanding officer when no field officer is present; 
and no discharge shall be given to any enlisted man be
fore his term of service has expired, except by order 
of the Governor, the Adjutant G€neral, or by order of 
a court martial. 

4. Any officer who lmowingly musters as a soldier a 
person who is not a soldier, shall be deemed guilty 
of knowingly maldng a false muster, and punished as 
a court martial may direct. 

5. Any officer who takes money, or other thing by 
way of gratification, on mustering any regiment or 
company, or on signing muster rolls, shall be dis
missed from the service, and shall thereby be dis
abled to bold any office or employment, civil or mili
tary, in the service of the State of Texas, or suffer 
such other punishment ·as a court martial may direct. 

6. Every commanding officer shall, in the beginning 
of January and .July of each year, and oftener if re
quired by the Governor, transmit to the Adjutant 
General's department an exact return of the troops 
under his coinmand, specifying the names of the offi~ 
cers absent from their posts, w·itb the reasons for and 
the time of their absence. Such returns shall be made 
in the form and forwarded in the manner prescribed 
by the Adjutant General; and any such officer, who 
through neglect or design omits to send such return 
shall, on conviction thereof, be punished as a court 
martial may direct. 

7. Every officer who knowingly makes a false return 
to the Adjutant General's department, or to any of 
his superior officers authorized to call for such re
turns, of· the state of the regiment or company under 
his command, or of any arms, ammunition, clothing or 
other stores thereunto belonging, shall be punished as 
n court martial may direct. 

8. Every officer who signs a false certificate relat~ 
ing to the absence or pay of any officer or soldier shall 
be dismissed from the service, or suffer such otller 
punishment as a court martial may direct. 

9. Any officer who knowingly makes a false mus
ter of man or horse, or who signs, or directs, or al
lows, the signing of any mu'ster roll, knowing the same 
to contain a false muster shall, upon proof thereof by 
two witnesses before a court martial, be dismissed 
from the service, and shall thereby be disabled to hold 
any office or employment, civil or military in the serv
ice of the State of Texas. 

10. Any officer wllo wilfully or through neglect suf~ 
fers to be lost, damaged or spoiled any military stores 
or supplies belonging to this State, or to the United 
States, which bas been received for use of the military 
forces of this State, shall make good the loss or dam
age, and suffer such punishment as a court martial 
may direct. 

11. Any soldier who sells or through neglect loses 
or SP<Jils the arms, uniforms, equipments, accoutre
ments, or any other military stores or su11plies issued 
to him for his use or in his charge, shall mal;:e goo<l 
the loss or damage, and suffer such punishment as a 
court martial may direct. 

12. Any officer or soldier who shall strike his su
I>erior officer, or offers any Yiolence to him, the said 
superior officer beiJ1g engaged in the reasonable execu-

tion of his official duties, or any officer or soldier who 
disobeys any lawful command . of his superior officer· 
shall be punished as a court martial may direct. 

13. Any officer or soldier who begins, excites, caus
es or joins in any mutiny or sedition in any regiment, 
company quarters or guard, shall suffer such punish
ment as a court martial may direct. 

14. Any officer or soldier, who being present at any 
mutiny or sedition, does not use his utmost endeavor 
to suppress the same, or having any knowledge of any 
intended mutiny or sedition, does not, without delay, 
give information thereof to his commanding officer, 
shall suffer such punishment as a court martial may 
direct. 

15. All officers, of what conditions soever, have. 
power to quell all quarrels, frays and disorders, wheth
er among persons belonging to their own or to any 
regiment or company, and to order officers into arrest 
and non-commissioned officers and soldiers into con
finement who take part in same, until their proper 
superior officer is acquainted therewith.· Whoever be
ing so ordered refuses to obey such officer or non-com
missioned officer, or draws a weapon upon him, shall 
be punished as a court martial may direct. 

16. No officer or soldier shall send a challenge to 
another officer or soldier to fight a duel, or accept a 
challenge so sent. Any officer who so offends shall be 
-dismissed from the service. Any soldier "·ho so of
fends shall suffer such punishment as a court martial 
may direct. 

17. Any soldier who absents himself from·his com
pany or guard,. without leave from his commanding_ 
officer, shall be punished as a court martial may di-
xect. · 

18. Any officer or soldier who fails except when 
prevented by ~ickness or other necessity, to repair at 
the fixed time, to the place of parade, exercise, or 
.other rendezvous appointed by his commanding offi
·cer, or goes from the same, without leave from his 
eommanding officer, before he is dismissed or relieved, 
.shall be punished as a court martial may i:lirect. 

1.9. Any soldier who is found one mile from camp, 
without leave in writing from his commanding officer, 
shall be punished as a court martial may direct. 

20. Any officer who is found drunk on his guard, 
party or other duty, shall be dismissed from the serv· 
ice. Any soldier who so offends shall suffer· such pun
ishment as a court martial may direct. · 

21. Any sentinel who is found sleeping upon his 
post, or who leaves it before be is regularly relieved; 
shall suffer such punishment as a court martial may 
direct. _ 

22. Any officer or soldier who quits his guar·d with
out leave from his superior officer, ·except in case of 
urgent necessity,· shall be punished as a court martial 
may direct. , 

23. Any officer who, by any means whatsoever, oc
casions false alarms in . camp, command or quarters, 
shall· suffer such punishment as a court martial may 
direct. 

24. Any officer or soldier who misbeba Yes himself 
before the enemy, runs away, or shamefully abandons 
any place, post or guard, which be is commanded to 
defend, or speaks words inducing oth.ers to do the 
like, or casts away his arms or ammunition, or quits 
his post or colors to plunder or pillage, shall suffer 
such punishment as a court martial may direct. 

25. Any officer or soldier who; having been duly en
listed or drafted in the military service of this State, 
deserts the same shall suffer such punishment as a 
·court martial may direct. 

26. Every soldier who deserts the military service 
of this State shall be liable to serve for such period 
as shall, with the time he may have served pre\'ious 
to his desertion, amount to the full term of his enlist
ment; and such soldier shall be tried by a court mar
tial and punished, although the term of his enlistment 
may have elapsed previous to his being apprehended 
and tried. 

27. Any officer who, having tendered his resigna
tion,· quits his post or proper duties, without leave 
:md "'ith intent to remain permanently absent there-



' Art. 5858 MILITIA (Page 712 

from, prior to due notice of the acceptance' of the 
·same, shall be deemed and punished as a deserter. 

28. No soldier shall enlist himself iri any other regi
ment or company, without a regular discharge from 
the regiment or company in which he last served, on 
a penalty of being reputed a deserter and suffering 
accordingly. And in case any officer shall knowingly 
receive and entertain such soldier, or shall not, after 
his being discovered to be a deserter, immediately give 
notice thereof to the command in. which he last served, 
the said officer shall, by court martial be dismissed. 

29. In time of war, ·insurrection or rebellion, lar
ceny, rol;>bery, burglary, arson, rape or assault with in
tent to rape, mayhem, manslaughter, murder, assault 
and battery witli attempt to kill, wounding by shoot
ing or stabbing with intent to commit murder, shall 
be punished by the sentence of a general court martial 
when committed by persons in the military service of 
the State; and punishment in every such case shall 
not be less than the punishment provided far like of
fenses by the Penal Code of this Stl1te. 
- 30. When any officer or soldier is accused of a. cap
ital crime, or of any offense agaipst the person or 
property of any citizen of this State, which is punish
able by the laws of this State, the commanding officer 
and the officers of the regiment or company to which 
the person so accused belongs are required, except in 
time of .war, upon application duly made by or in be
half of the party injured, to use their utmost endeavors 
to deliver him over to the civil authority and to aid 
the officers of justice in apprehending and securing him 
in order to bring him to trial. If, upon application, 
any officer refuses or wilfully n_eglects, except in time 
of war, to deliver over such accused person to the civil 
authorities, or to aid. the officers of justice in appre
hending him, he shall be punished as a court martial 
may direct. . 

31. Any person in the military service of this State, 
who makes or causes to be made, any claim against 
this State or the United States, or any officer thereof, 
knowing such claim to be false or fraudulent; or who 
presents or causes to be presented, to any person in 
the civil or military service thereof, for approval or 
payment, any claim against this State, or the United 
States, or against any officer thereof, knowing. such 
claim to be false or fraudulent; or . · 

Who enters into· any agreement or conspiracy to de~ 
fraud this State or the United States, by obtaining, or 
aiding others to obtain, the allowance· or payment of 
any false or fraudulent claim; or 

Who for the purpose of obtaining or aiding others 
to obtain, the approval, allowance or payment of any 
claim against this State, or the United States, or 
against any officer thereof, makes or uses, or procures 

·or advises the making or 'use of, any·writing, or other 
papers knowing the same to contain any false or 
fraudulent statement; or 

Who for the purpose. of obtaining, or aiding others 
to ·obtain, the approval, allowance or payment of any 
claim against this State or the United States. or any 
officer thereof, makes or procures or advises the mak
ing of, any oath to any fact or to any writing or other 
paper knowing such oath to be false; or 

Who for the purpose of obtaining, or aiding others 
to obtain, the approval, allowance or payment of any 
claim against this State, or the United States, or any 
officer thereof, forges or counterfeits or procures or 
advises the forging or counterfeiting of any. signature 
upon any writing or other paper, or uses or procures or 
advises the use of any such signature; knowing the 
same to be forged or counterfeited; or · 

'Vho, having charge, possession, custody or control 
of any money or other property of this State, or the 
United States, fumished or intended for the military 
service of this State, knowingly delivers or causes to 
be delivered. to any person having authority to re
ceive the same, any amount less than that for which 
he receives a certificate or receipt; or 

Who, being authorized to make or deliYer any pa
pers certifying the receipt of any property of this State, 
or the United States, furnished or intended for the 
military service of this State, makes or delivers to 

any ·person, such writing, without having full knowl
edge of the truth of the statements therein contained, 
or with . intent to defraud this State, or the United 
States; or . 

Who steals·, embezzles, knowingly and wilfully mis
appropriates, applies to his · own use ·or benefit, or 
wrongfully or knowingly sells or dispos~s of any ord
nance, arms, equipment, ammunition, clothing,. sub
sistence stores, money .or other property of this State, 
or the United States, furnished or intended for the 
militllry service of this State; or _ . 

Who knowingly purchases, or receives in pledge 
for any obligation or indebtedness, from any soldier, 
officer or other person who is part ·of, or employed in, 
said forces or service, any ordnance, arms, equipment, 
ammunition, clothing, subsistence stores or other proJ.>
erty of this State, or the United States, such soldier 
or officer, or other person not having lawful right to 
sell or pledge the same shall on 'conviction thereof, be 
punished by fine or imprisonment, or by such other 
punishment as a court' martial may adjudge, or by any 
or all of said penalties. If any person, being guilty 
of any of the offenses aforesaid, while in the military 
service of this State; receives his discharge, or is dis
missed from the service, be shall continue to be liable 
to be arrested and held for trial and sentence by a 
court martial, in the same manner and to the same ex
tent as if be had not received such discharge or been 
dismissed.· .. · · 

32. Any officer who is convicted of conduct unbe
coming to an officer· and a gentleman shall be dismissed 
from the service. 

33. All crimes not capitlll, and all disorders and 
neglects which officers and soldiers may be guilty of, 
to the prejudice of good order and military discipline, 
though not mentioned in the foregoing articles, are 
to be. taken cognizance of by a general or regimental, 
or a summary court martial, according to the nature 
and degree of the·offense, and punished at the discre-. 
tion of such court~ · 

34. Whenever, by these articles of war for the gov
ernment of the military forces of this State, the pun
ishment or convictiqn of any military offense, is left 
to the discretion of the. court martial, the punishment 
therefor shall not be in excess of a limit which the Gov-
ernor may prescribe. . 

35. The officer:s and soldiers of any troops whether 
active or reserve militia of this State or. otherwise a}.>
pointed, enlisted, mustered or drafted into the military 
forces of this State, shall at all times, and in all places 
be governed by these articles, and shall be· tried by 
courts martial. 

36. All retainers of the camp and all persons serv
ing with the militllry forces of this State in the field, 
though not enlisted soldiers, shall be subject to these 

· rules and articles in the same manner as enlisted men. 
37. Officers charged with crime shall be arrested 

and confined in their quarters or tents, or other place, 
and deprived of their swords by the commanding offi
cer. And any officer who leaves his confinement before 
he is set at liberty by his ,commanding officer shall be 
dismissed from the service, and suffer such other pun
ishment as a court martial may direct. 
· 38. . Soldiers charged with crime shall be confined 
until tried by court martial, or released by proper au-
thority. . 

39. Any provpst marshal, or any officer command
ing a guard, who shall refuse to receive or keep any 
priso_ner committed to his charge by an officer belong
ing to the ·military_ forces of this State shall suffer 
such punishment as a court martial may direct, pro
vided the officer committing shall, at the same time, de
liver a statement in writing, signed by himself, of the 
crime charged against the prisoner. · 

40. Every officer to whose charg-e ·a prisoner is 
committed, shall within twenty-four hours after such 
commitment, or as soon as he is relieved from his 
guard, report in writing to the commanding officer the 
name of such prisoner, the crime charged against him, 
and the name of the officer committing him; and if he 
fails to make such report, he shall be punished as a 
court martial may direct. 
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41. Any officer. who presumes without proper au- and, in case of non-commissioned officers, reduction to 
thority, to release ·a prisoner committed to his charge, the ranks in addition thereto; provided such summary 
or suffers any prisoner. so c9mmitted. to escape, shall courts shall not adjudge confinement for more than ten 
be p1mishedas a'c'ourt martial may direct. days, forfeiture of more than ten dollars pay, or a 

42. No officer or soldier· put in arrest shall be con- fine of more than ten dollars, or any or all of such 
tinned 'in confinement more than five days, or 'until confinement, forfeiture of pay and fine, unless the ac
snch time as a court martial can be assembled. cused shall, before trial, consent in writing to trial by 

43. When an officer is put in arrest for the purpose said court; but in case of t:efusal to so consent, the 
of. trial, 'except at remote stationS; the officer by whose trial may be had either by general, regimental or by 
order he is arrested sliall see thafa copy of the charg- said. si.1mmary court, but in case of trial by said sum
es on which he is to tie tried is served upon him within mary court without the consent as aforesaid, the court 
five days after his arrest, and 'that be, is hrought to shall not adjudge confinement for more than ten days, 
trial within ten days· thereafter, unless the necessities or forfeiture of more than ten dollars pay, or a fine 
of the service prevent such trial; and then he shall be of more than ten dollars, or any or all of such confine
brought to trial within thirty days after the expiration ment, forfeiture of pay and fine. 'The 'officer holding 
of said ten days. If a COPY. of the charges be ·not the summary cou.rt shall have power to administer 
served,· or the arrested officer be not brought to tri3J, oaths and to hear and determine cases cognizable by 
as herein required, tii.e arrest shall cease. But officers said ·court, and when satisfied of the guilt of the ac
released from arrest under the provisions of this arti- cused, · adjudge the punishment to be inflicted which 
cle, may be tried, whenever the exigencies of the serv- shall not exceed the limit prescribed in this article. 
ice shall permit, within twelve months after such re- 50. There shall be a summary court record kept at 
lease from arrest. · the headquarters of the proper command in the field, 

44. 'l'he Governo·r, or any general, or other officer each regiment or corps, detached battalion or company, 
commanding a division ·or brigade, .may appoint gen- and each company at its hom~ station; for which sum
era! courts martial. whenever necessary. But when mary courts martial have been appointed, in which 
any such genenil or other officer· is the accuser or shall be entered a record of all cases .heard and deter
prosecutor of any officer. under his command, the court mined and the action had thereon. The commanding 
shall be appointed by the Go>ernor ;: and its proceed- officer of each camp or other place, regiment or corps, 
ings and sentence shall be sent directly to the Adju- detached battalion or • company, and each company at 
tant General, by whom they shall be laid before. the its home station, for>, which summary courts martial 
Governor for. his approval or orders in the case. have been appointed· shall, on the last day of every 

45. Officers who may appoint a .court martial shall month and _oftener if required, make a report to 'the 
be competent to appo,int.a judge advocate for the same. Adjutant General of the number of cases determined 

46. General courts martial ·may consist of any num- by summary courts, during the period, setting forth 
ber of officers, from five to thirteen.inclusive, but they the offenses committed and the penalties awarded. 
h 11 • 51. The judge advocate of any general or regi-: 

s a not consist of less than thirteen when that num~ mental court martial shall administer to each member 
ber can be convened. without injury to the service. A of such court, before they proceed upon any trial, ·the 
decision of the appointing authority as to the number followin2: oath: "You, A. B., do solemnly swear that 
that can be assembled without injury to the service is ~ conclusive. you will well and truly try· and determine according 

to evidence, the matter now before you, between the 
47. When the requisite nunlber of officers to form State of Texas and the prisoner to be tried,. and tha:t' 

a general court martial is not present in any command. you will duly administer justice, without paitia1ity,, 
or detachment, the commanding officer shall, in cases favor ·or affection, according to the provisions. of the 
which require the cognizance of such a court, report to rules and articles for the government for the military 
the Go>ernor, who shall thereupon order a court to be forces of this State, and if any doubts should arise, 
assembled at the nearest and most convenient place not explained by s:;tid articles, then according to your 
at or near which there may be such a requisite number conscience, and the best of your understantling, and 
of officers, and shall order the party accused, with the the customs in like cases; and you do further swear 
necessary witnesses to be transported to the place that you will not divulge the· sentence of the. court 
where the said court shall be assembled. until it shall be published by the proper authority! 

48. Every officer commanding a camp or other place except to the judge advocate; neither will you dis
where the troops con,sist of different corps, and every · close or discover the vote· or opinion of any particu
officer commanding a regiment, separate squadron or lar member of the court martial, unless reqUired to 

.battalion, shall be competent to appoint for such camp give evidence thereof as a witness .by a court of jus
or other place, or such regiment, separate squadron tice in due course of law. So help you God:" 
or battalion, regimental courts martial, consisting of 52. When the oath has been administered to the· 
three officers, to try enlisted men for offenses not cap- members of a court martial, the president of the court 
ital; but such courts martial shall be appointed and shall administer to the judge advocate, or person of
the officers desi;'11ated by superior authority when by ficiating as such an oath in the following form: "You 
him deemed desirable. Such courts martial shall have do swear that you will not disclose or discover the 
power to award punishment not to exceed confinement vote or opinion of any particular member of the. court 
at hard labor for thirty days, or. forfeiture of thirty martial, unless required to give evidence thereof as a 
dollars pay, or a fine of thirty dollars, or any or all of witness by a court of justice in clue course of law; 
such confinement, forfeiture of pay and fine, and in nor divulge the sentence of the court to any but the 
case of a non-commissioned officer, reduction to the proper authority until it shall be duly disclosed by the 
ranks in addition thereto. same. So help you God." 

49. Every commanding officer of each camp or other 53. A court martial may punish, at discretion, any 
place, regiment or corps, detached battalion or com- person who uses any menacing words, signs or ges
pany, and the commanding officer of each company at tures in its presence, or who disturbs its proceedings 
its home station, shall have power to appoint for such by any riot or disorder. · 
place, command or station summary courts martial to 54. All members of a court martial are to behave 
consist of one officer to be designated by him, to try with decency and calmness. · . . 
enlisted men for offenses not capital, but such sum- 55. l\Iembers of a court martial may be challenged 
mary courts martial may be appointed and the offi.- by a prisoner, but only for causes stated to the court. 
cer designated by superior authority when by him The court shall determine the relevancy and validity 
deemed desirable; and, when but one commissioned thereof, and shall not receive a challenge to more than 
officer is present with a command, he shall hear and one member at a time. 
finally determine such cases. Such summary courts 56. When a prisoner, arraigned before a court mar
shall have power to adjudge punishment not to exceed tial, from obstancy [obstinacy] and deliberate design, 
confinement at hard labor for thirty days, forfeiture stands mute or ariswers foreign to the purpose, the 
of thirty dollars pay, or a fine of thirty dollars or any court may proceed to trial and judgment as if. the 
or all of such confinement, forfeiture of pay and fine, prisoner had pleaded not guilty. 
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. 57. The judge advocate general or some person 
deputied [deputized] by him, or by the Governor, or 
general or. officer commanding the division, brigade, 
camr> or other place. regiment, separate squadron or 
battalion shall prosecute on [in] the name of the State 
of Texas; but when the prisoner has made his plea he 
shall so far consider himself counsel for the prisoner 
as to object to any leading question to any of the wit
nesses and to any question to the prisoner, the an
swer to which might tend to criminate himself. When
ever a court martial shall sit in closed session the 
judge advocate shall withdraw, and, whenever his 
legal advice or his assistance in referring to recorded 
evidence is required, it shall be obtained in open court. 

58. The judge advocate general and the officers of 
his department, the judge advocate of court martial 
and the trial officers of summary courts are hereby au
thorized to administer oaths for the purpose of admin
istration of military justice and for other military pur
poses. 

59. The deposition of witnesses for the accused re
siding beyond the limits of the State, or the county in 
which any military court may be ordered to sit, mar 
be taken and read in evidence as provided by the laws 
of this State. 

60. All persons who give evidence before a court 
martial shall be examined on oath administered by 
the judge advocate in the following form: "You swear 
that the evidence you shall give in the case now in 
hearing shall be the truth, the whole truth, and noth
ing but the truth. So help you God." 

61. A court martial for reasonable cause shall 
grant a continuance to either party for such time and 
as often as may appear to be just; provided, that if 
the prisoner be in close confinement the trial shall not 
be delayed for more than sixty days. 

62. Members of a co'urt martial in giving their 
votes, shall begin ·with the youngest in commission. 

63. Officers shall be tried only by general courts 
martial; and no officer shall, when it can be avoided, 
be -tried by officers inferior to him in rank. · 

64. No officer shall be discharged or dismissed from 
the service except by order of the Governor, or by sen
tence of a general court martial. 

65. When an officer is dismissed from the service 
for cowardice or fraud, the sentence shall direct that 
the crime, punishment, name and place of abode of the 
delinquent shall be published in the newspapers in 
and about the State and in the county in which the of
fender lives, or where· he usually resides; and after 
such publication, it shall be scandalous for an' officer 
to associate with him. 

66. When a court martial suspends an officer from 
command it may also suspend his pay and emoluments 
for the same time according to the nature of his of-
fense. · 

67. No person shall be tried for the second time 
for the same otl'ense. 
. 68. No pet~son shall be liable to be tried or pun
Ished by a general court martial for any offense ex
cept for desertion in the face of an enemy, committed 
more than two years before the arraignment of such 
person for such offense, unless he shall ha>e meanwhile 
a.bsented _himself from this State, in which case the 
tun~ of Ius absence shall be excluded in computing the 
perwd of the limitation; provided that said limita
ti~n shall not begin until the end of the term for which 
smd IJCrson was mustered into service. 

69. No sentence of a court martial respecting a 
gen~ral office~, a~d no sentence of a court martial di
;ectmg the. dismissal of any officer, shall be carried 
mto executwn 1mtil it shall have been confirmed by 
the Governor.· 
. 70. No ~entcnc~ of a court martial shall be carried 
mto executwn WI til. the same shall have been approved 
by the officer ordermg the court, or by the officer com
manding for the time being. 

71. All sente!Ice~ of a cou~t martial may be con
~rmed and earned mto execntwn by the officer order
l!lg the. court, or by the officer commanding for the 
time be~ng: where the confirmation by the Governor 
is not reqmred by these articles. 

72.' Any .officer who is authorized to confirm and 
carry into execution the· sentence of a court martial 
shall, ha>e power to pardon or mitigate any punish
ment adjudged by it, except the punishment of dis
missal of an officer; and the G-overnor shall have pow
er to pardon or mitigate any punishment adjudged 
by any court martial. 
. 73. Every judge advocate, or person acting as such, 
at any general or regimental court martial shall, with 
such expedition as the opportunity of time and dis
tance of place may admit, forward the original pro
ceedings and sentences of such court to the Adjutant 
General in whose office they shall be carefully pre
served. 

74. Every· party tried by general or regimental 
court martial shall, upon demand thereof, made by 
himself or any person in his behalf, be entitled to a 
copy of the proceedings and sentences of such court. 

75. A court Of inquiry to examine into the nature 
of any such transaction of, or accusation or imputa
tion against, any officer or soldier may be ordered by 
the Governor, or by any commanding officer; but such 
courts of inquiry shall never be ordered by any com
manding officer, except upon a demand by the officer 
or soldier whose conduct is to be inquired of. 

76. A court of inquiry shall consist of one or more 
officers, not .exceeding three, and a recorder to reduce 
the proceedings and evidence to writing. 

77. The recorder of a court' of inquiry shall admin
ister to the members the following oath: "You shall 
well and truly examine and inquire, according to the 
evidence, into the matter now before you without par
tially [partiality], favor, affection, prejudice or hope 
of reward. So help you God." After which the presi
dent of the court shall administer to the recorder the 
following oath: "You do swear that you·· will ac
cording to your best abilities, accurately and imparti
ally record the proceedings of the court and the evi
dence to be given in the case in hearing. So help you 
God." · · ' 

78. A court of inquiry and the recorder thereof. 
shall have the same power to summon and examine 
witnesses as is given to courts martial and the judge 
advocates thereof. Such witnesses shall take the same 
oath which is taken by witnesses before courts martial 
and the party accused shall be permitted to examine 
and cross-examine them so as to fully investigate the 
circumstances in question. · 

79. A court of inquiry shall not give an opinion on 
the merits of the case inquired of, unless specially or
dered to do so. 

80. The proceedings of a court of inquiry must te 
·authenticated by the signatures of the recorder and the 
president thereof, and delivered to the commanding 
officer.· 

81. '.rhe proceedings of a court of inquiry may be 
admitted as evidence by a court martial in oases not 
extending to the dismissal of an officer· provided that 
the circumstances are such that oral t~stimony c~n be 
obtained. 

82. The foregoing articles shall be read once in every 
twelve months to every company in the military serv
ice of this St·ate, •and shall be duly observed and obeyed 
by all officers and soldiers in sa~d service. [Id.] 

COURTS MARTIAL 

Art. 5859. [5861] Evidence.-The rules of 
evidence in all ~ourts martial shall follow in general, 
so far as apposite, the common law rules of evidence: 
as observed by the courts of this State in criminal 
ca:ses; but a. certain latitude in the introduction of 
endence and the ex>amination of \vitnesses by an avoid
ance of restrictive rules is permissible when it is· in 
the administration of military justice. ' 

Art. 5860. [5862] Privileges of accused.-Jn 
all trials before courts martial, the 11ccused shall 
have the right to demand the nature and cause of the 
accusation against him, :mrl to be presented with a 
copy of the .charg-es. He shall have the right of being 
heard by lumself or counsel or both· shall be con
fronted with the witnesses against him: and shall have 
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compulsory process for obtaining witnesses in his Art. 5868. [5870] Account.-The charges for 
fayor. [Id.] return journeys of witnesses will be made upon the 

Art. 51861. (5863] Counsel for defendant.- basis of the actual charges allowed for travel to the 
The officer ordering a general or regimental court mar- court, and the entire account thus· completed will be 
tial will at the request of any prisoner· who is to be paid upon discharge from attendance without waiting 
arraigned, detail as counsel for his defense a suitable for completion of return travel. [Id.] 
officer, one not acting as a summary court; provided Art. 5869. [5871] Attachment for witnesses. 
such request is mtHle within a reasonable time before -If a ·witness has been subpamaed and fails to attend~ 
trial. If there be no such officer available, the fact attachment shall issue, and he shall be liable for the 
will be reported to the·Adjutant General for his action. costs of such attach~ent unless good cause be shown 
.An officer so detailed shall perform such duties as to the court why be failed to obey the subpa!na; which 
usually devolve upon counsel for defendant before civil . cost may be recoyered by civil suit. [Id.] 
courts in criminal cases. [Id.] Art. 5870. [51872] Witness fees.-No· fees shall 

Art. 51862. [5864] Reporter.-Tbe judge advo- be allowed to a person as witness fees, unless such per~ 
cute of a military court shall have power to appoint a son has been subpamaed, attached., or recognized. as a 
reporter, who shall record. the proceedings of, and tes- witness in the case. · 
timony taken before such court, and may set down the Art. 5871. [5·873] Governor may order ar
same, in the first instance in shorthand. The reporter rest.-,Vhen charges against any person in the mili
shall, before entering upon his duty, be sworn faith.! tary service of this ~tate are made to the Governor, or 
fully to perform the same. [Id.] any officer authorized to order a court martial for the 

Art. 5863. (5865] May issue process.-The trial of such person, and. the Governor or such officer, 
president or judge advocate of eveQ' general or regi- believes that such charges can be sustained, and has 
mental court martial shall have the power to issue reason to believe that the person so charged will not 
like process to compel witneflses to· appear and testify, appear for trial, or intends to flee from justice, the 
which courts of criminal jurisdietion within this St·ate Governor, or such officer, may issue a warl'ant of ar
may lawfully issue; and such process shall be issued rest to the sheriff or any constable of the county in 
in the same style and manner anrl executed by the which the person so charged res:ides, or wherein he is 
same officers as when issued by such court. [Id.] supposed to be, commanding the sheriff or constable to 

Art. 5864. [S866] Process generally.-The take the body of the person so charged and confine him 
president of any court martial, and any smnmary in jail until such time as his case may be finally dis
<:ourt officer, shall have authority to issue, under his posed of; and the sheriff or constable, on the order of 
hand,. in the name of the State of Texas, directed to the Governor, or officer ord.ering the court, shall bring 
any sheriff or constable, whose duty it shall be to serve the person so charged before the court martial for 
or execute the same in the same manner in which like trial, or turn him over to whoever the order may di• 
process is served or executed when issued by a magis- rect; the Governor, or the officer issuing the warrant 
trate, all necessary process, subpoenas, attachments, · of arrest, shall indorse thereon the amount of bail 
warrants of arrest and warrant of commitment. [Id.] to be required; and it shall be a violation of duty on 

Art. 5865. [5867] Penalty.-Every pP.rson, the part of any sheriff or constable to permit a person 
who being duly subpcenaed to appear as a witness be- so committed to remain out of jail, except that he may, 
fore a regiment·al or general court martial, who wil- when such person desires it, permit him to ·give bail in 
fully neglects or refuses to appear, or refuses to the sum indorsed on the warrant, conditioned. for his 
qualify as a witness or produce documentary evidence appearance, from time to time, before such court mar-

h. h h tial as he may be ordered for trial, and until his case 
w lC sue person may have been legally sub- is finally disposed of, or until such time as he may sur
pcenaed to produce, shall be deemed. guilty of a misde-
meanor, and prose<·uted in the proper justice court, and 1-ender to the sheriff or constable as directed by the 
1mnished. by a iine not exceeding one hundred. dollars; reviewing authority of the court martial before which 
provid.ed, such witness may plead as a defense that !le lhe may be ordered for trial. [Id.] 
was not tendered or paid one day's fee and mileage for Art. 5872. [5874] Suit· on bonds, etc.-Upon 
the journey to and from the plac-e of trial, as provided the failure of any person, who has been admitted to 
in this chapter, such amounts to be paid by the Ad- bail conditioned for his appearance for trial before a 
jutant General's department out of any appropriation court martial, or upon the failure of any person admit
of funds a\·ailable for that purpose; provided, that no ted. to bail to appear as a witness in any case before a 
witness shall be compelled to incriminate himself, or ·court martial, as conditioned in the bail bond of any 
to answer any questions which may tend to incriminate such person, the court martial shall certify the fact 
or degrade him. [Id.] of such failure to so appear to the officer ordering the 

Art. 5866. [5868] Witnesses' expenses.-Per- court martial, or to the officer commanding for the 
sons in the employ of this State, but not belonging to time being, as the case may be; and such officer shall 
the military forces thereof, when traveling upon snm- cause a judge advocate, district or county attorney to 
mons as witnesses before military courts, are entitled file suit in Travis County therefor. [Id.] 
to transportation from their place of residence to the Art. 5873. [5875] Laws applicable.-The 
plaee where the court is in session and return. If rules laid do\vn in the Code of Criminal .Procedure of 
no transvortat.ion be furnished they are entitled to re- this State relating to the giving of bail, the amount of 
imbursement of the cost of travel actually performed bail, the number of sureties, the persons who may be 
by the shortest usually, traveled Tout e. They are also sureties, the property exempt from liability, the re
entitled to reimbursement of the actual cost of meals sponsibility of parties to the same and. all other rules 
and rooms at a rate not to exceed two dollars per day of a general nature not incons.istent with this law are 
for each day actually and unavoidably consume.d in applicable to bail tal{en as provided in this chapter. 
traYel, or in attendance upon the court under the order [Id.] 
or summons. No allowance will be made to them when · Art. 5874. [5876] Warrant of arrest.-A 
attendance upon court does not require them to leave warrant of arrest issued by the Goyernor, or other 
their place of residence. [Id.] officer authorized. to ord.er a general court martial, and 

Art. 5867. (5869] Compensation of.-A per- all subpa:>nas and other process issued by general 
son not in the employ of this State and not belonging courts martial shall extend to, every part of the' State; 
to the active military forces thereof, who has been dul:v but warrants of arrest issued by an officer, other than 
summoned to appear as a witness before· a militarY those named above, and all subpamas and other proc
court, will receh·e one dollar and fifty cents per day for ess issued by other military courts can not be execut
each !lay actually in attendance upon the court, and six ed. in any other county than the one in which they werE' 
cents a mile for going from his place of residence to the issued, except thPy be indorsed by the Governor, or 
place of trial or hearing, and six cents a mile for re- an ofiicer authorized to ord.er a general court martial, 
turning. Civilian witnesses will be paid. by the Adju- in which ease thev can be executed anywhere in the 
taut General's department. [Id.] State. The ind.orsement may be "Let this process be 
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executed in any county in the State of Texas." The 
indorsement- shall· be dated and signed offici·ally by 
the Governor or officer making it. [Id.] 

Art. 51875.- [5877...:.78] Officers' fees.-Upon 
conviction of any person by a court martial, all costs 
including the cast accruing for witness fees and the 
fees for sheriffs or constables for executing the proc
ess, subprenas, . writs of attacluni:mt, .warrant, of. ar
rest. warrant of commitment, or any other authonzed 
writs, shall be taxed against defendant; and any sher
iff or constable executing any process, subprena, writ 
of attachment, warrant of arrest, warrant of commit· 
ment, or any other authorized writs, shall be allowed 
the same -fees as provided by the Code of Criminal 
Procedure in this State. When the defendant is im
prisoned for costs the .A.dj_utant General shall pay said 
costs out of auy fund that may be available. [Id.] 
-Art. 5876. [5879] Felony.-When 1:he· sentence 

of a court martial adjudges confinement, and_ the re
viewing authority has approved the same in whole or 
in· part, and such sentence as ·approved exceeds two 
years confinement, the reviewing authority, or the com
manding officer for the time being, as the case may be, 
shall issue a warrant of commitment to the sheriff of 
the couuty in which the court martial was held, direct
ing such sheriff to take. the body of the person so sen· 
tenced and confine him in the county jail of such 
county until taken charge of by a duly accredited 
agent of the· State penitentiary; and such reviewing 
authority,. or the commanding officer for the 'time being, 
as the case may be, shall certify a copy -of the proceed· 
ili.gs, as approved, of the court martial in the case o~ 
such person to be confined to the superintendent of the 
State penitentiary, which shall be sufficient authority 
for, and such superintendent shall send for and confine 
such person in said penitentiary for the period named 
in the proceedings of the court martial as approved, or 
until he may be directed to release him by proper au
-thority; . and the-State penitenti!iry. board s~all make 
such. provision as may be necessary for receiving from 
the sheriff as aforesaid and confining such person in 
such manner as· persons are received and confined in 
the State penitentiary on sentence of district courts 
in this State. · Lid.] . 

Art. 5877 •. [5880] Misdemeanor.-When the 
sentence of a court martial adjudges confinement, and 
the reviewing authority has approved the same in 
whole or in part, and such sentence as approved, does 
not exceed two years confinement, the reviewing au
thodtv, or the comm:mding officer for the time being, 
as the case may be, shall issue a warrant of commit
ment to the sheriff of the county in which such court 
martial was_ held, directing such sheriff to tak~ the 
body of the person so sentenced and confine him in the 
county jail of such county !or the period named in-such 
sentence, as approved, or until be may be directed tore
lease him by proper authority; and such confinement 
shall be carried out as prescribed for confinement in 
jail by the Code of Criminai Procedure of this State. 
-~~ . . . . . 

Art. 5878. [5·881] Fine and costs.-When the 
sentence of a court martial adjudges a fine and cost 
against any person, arid such fine and cost has not 
been fully paid within ten days after the confirmation 
thereof, the GoYernor or officer ordering the court or 
the officer commanding for the- time being, as the case 
may be; ·shall issue a warrant of commitment directed 
to the sheriff of the county in which the court martial 
was held, directing him to take the body of the person 
so convicted and confine him in the county jail; and 
the sheriff shall take the body oif [of] the- person con· 
victed and confine him in the county jail for one da3 
for any fine not exceeding one dollar, and one addi
tional day for every dollar abo>e that sum, and one 
a<lditional day for each dollar of cost. [Id.] 

Art •. 5879. [5882] Payment of :fines.-All 
fines and fo-rfeitures imposed by general or regimental 
comts martial, shall he 'paid to the officer ordering 

. such courts, or to the olficpr commanding for tlie time 
being, and by. said oflicer, within five days from the 
receipt thereof, paid to the A<ljutant General, who 

shall disburse the same as he may see fit for military 
purposes. [Id.] · · 

Art. 5880. [5883] Fines.-.A.ll fines· and for
feitures imposed by summary courts martial shall be 
paid to the officer _ordering the court, or the. officer 
commanding for the time being, and by such officer, 
within five days ·from the receipt thereof, placed to 
the credit of the company fund of the company of 
which the person fined was .a member when the fine 
was imposed. [Id.] 
Art~ 5881~ [5S84] Sheriff to execute process. 

-When any lawful process, issued by the proper of
ficer of any court martial, comes to the hands of any 
sheriff or constable, he shall perform the usual duties 
of such officer and perform au·acts and duties by this 
chapter imposed or authorized to be performed by any 
sheriff or constable. [Id.] 

Art. 58182. [5885] Jurisdiction presumed.
'The jurisdiction of the courts. and boards established 
by this chapter shall be presumed and the burden of 
proof shall rest on any person seeking to oust such 
courts or boards of jurisdiction in any action or pro-
ceeding. [Id.] · · , 

Art. 5883. [5886] Exemption from sentence. 
:_No action or proceeding shaJlbe prosecuted or main· 
tained against a member of the m!litary forces of _this 
State or officer or person acting under its authority or 
reviewing its proceedings. on account of the. approval 
or imposition or execution of any sentence,_ or the im
position or collection of any fine . or pena1ty; or the 
execution of .any warrant, writ, execution,' ·process, or 
mandate of a military court. [Id.] · 

Art. 5884. [5887] ·Change of venue.-:Ari.y of
ficer or member of the military forces of this State, 
who is sued for any in)ury to persons or property done 
while performing, or endeavoring to perform, any duty 
required of him by this law, shall_have the.right, and 
the court in which suit is. pending, upon the applica
tion of ·the person sue<t, shall remove the venue of such 
cause to some court of competent jurisdiction in ·an
other county not subject to the same or some other 
disqualification; provided, such application is sup
ported by the affidavit of two credible persons to the 
effect that they have· good reason to believe that the 
defendant cannot have a fair and impartial trial be-
fore such court. [Id.] · 

GENERAL PROVISIONS 

Art. 5-88·5. [588S] Appropriations.-Each 
Commissioners court and the council of any city or 
town in this State are hereby authorized and empow
ered, in their discretion, to appropriate a sufficient sum, 
not otherwise appropriated, to pay the necessary ex
penses of the troops, batteries, companies, signal corps, 
hm;pital corps -and bands of the active militia of this 
State· located in their respective counties, cities or 
towns, not to exceed the sum of one hundred dollars 
per mouth for such expenses of any one organization. 
[I d.] 

Art. 5886. [5889] Right of way on street.;._ 
The commandini officer ·of ·any portion· of the active 
militia of this State;· parading or performing any mili· 
ta(r duty in any street or highway, may require any or 
an· persons in such street or highway to yield to the 
right of ·way to such militia; provided, that the car
riage of the United States mails, the legitimate func
tions of the police and the progress and operations of 
hospital ambulances, tire engines and tire departments 
·shall not be interfered i·ith ·thereby. ·[I d.] · · 

Art. 5887. [5890] Pena:Ities~-Any person who 
shall secrete, sell, dispose ·of, offer for sale, purchase, 
retain after demand ma<le by a commissioned officer 
of the active militia of this State, or in any manner 
pawn or· pledge any arms, uniforms~ equipment, or 
other inilitary pt:operty issiied unuer the provisions of 
this chapter, or of the military regulations of this 
State, or any person who shall wear any uniform or 
part thereof, or de>ice, ~<>trap, knot, or insignia of any 
desig-n or character used as a <lesi!,'llation of grade, 
rank of office, such as are by law or by general regu-
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lations duly promulgated, pre~cribed for the use ot .Art. · . 
the active militia of this State, or similar thereto, ex- 5897. Compens~tion of board. 
cept members of the army of the United States or the ~g~· Brs~~rmY~aW~g:ctor. 
active militia of this State; or any person who shall 5900. Bond and liability. 
sullject or cause to be subjected any other person to' . 
the deprivation of any right, 'privilege or immunity 
tlsually enjoyed by the public on account of member
ship in the army, navy, marine corps or re>enue cut
ter sen·ice of the United States, or of the NationU: 

2. l\IINING 'REGULATIONS 
5901. Shafts, cage.s and passways.-

Guard or naval service of this State, or otherwise in 
the military or naval service of the United States or 
of this State, wearing the uniform prescribed for him 
at that time by law, regulation of the service or ens-' 
tom, on account of his wearing such uniform or of 
being in such service; or who on account of such meni-' 
bership or the \vearing of sucll uniform shall make or 
cause to be made such d.i:>crimination, shall forfeit to 
the State one hundred dollars for each offense, to be 
sued for in .the. name of the State of Texas by a judge 
advocate, distnct or county attc•rney. AU money re
co>ered by any action under this article shall be paid 
to the Adjutant General, who shall apply the same to 
the use of the active militia of this State. [Acts 
1905, p. 167, sec. 72; Acts 1st c. s. 1917, p. 20.] . · 

Art. 5888. [5891] Gambling, etc.-The com
manding officer upon any occasion of duty may place in 
nrrest. during the continuance thereof, any person who 
shall trespass upon the camp ground, parade ground, 
armory or other place devoted to such duty, or shall in 
any way or manner interrupt or molest the orderly diS-· 
charge of duty by those under arms, or shall disturb 
or prevent the· passage of troops going to and return
ing from any duty. He may prohibit and prevent the 
holding of hu.ckster or auction sales,· and all gambling 
within the limit of th~ post, .camp ground, pl!ice of 
encampment, parade or drill under his command · or 
within limits not exceeding one mile therefrom a~ he 
may prescribe. And he may in his discretion abate as 
a common nuisance all such sales. [Acts 1900, p. 167.] 

Art. !5889. [5892] Insurrection.-Whenever 
:any portion of the military forces of this State is em
ployed in aid of the civil authority, the Governor if 
in hiS' juctgml:'nt the maintenance of law and order ~ill 
thereby be promoted may, by proclamation, declare the 
com:ty or c~ty in which the troops are serving, or any 
special portiOn thereof, to be in a state of insurrection · 
IId.] . . · . 

Art •. 5890. [5893] Foreign troops.-No armed 
military force from another State, territory or district' 
sh:a~~ be pl?rmitted to enter this State without the pero 
misswn of the Governor, unless such force is a part of 
the ~nited States army. [Id.] 

CHAPTER FOUBl 

STATE NAVAL .MILITIA ,. 
·Article 5891. Texas Naval.Board.-The "Texas 

Naval Board'~ shall consist of the Governor and one 
other person to be appointed by. him, which bbard shall 
have power to. make, adopt and promulgate all such 
rules, orders and regulations as may. be advisable and 
necessary to create and maintain an efficient naval 
milit}a, and is furtl::!er empowered to co-operate with 
t~e ~ecretary of the Na•y of the United States in put
tmg mto effect in the· State of Texas, the provisions of 
~n Act passed by the Sixty-third Congress, entitled: 
~n Act to promulgate the efficiency of the naval mili

tia, and for other purposes." [Acts 1915, p. 124.] 

Art. 
5892. 
58fl:L 
G8H4. 
589G. 
589!1. 

TITLE 95 

MINES AND. MINING 
1. ~liNING BOARD AND INSPECTOR 

Mining Board, · 
Board to select inspector. 
Qualifications· and term:· 
Supervision an<l removal. 
Meetings of board. 

5902. Props and tlmbers. · · 
5903.. Abandoned workings. 
5904. Ventilation. 
5905. Cut-throughs. 
5906. Notice of fire damp." 
5907. Mining cage. 
5908. Powder. 
5909. Safety lamps, . 
5910. Endangering life or health. 
5911. · Posting mine rules. 
5912. Coal· scales. · 
5913. · Check weighman.· 
5914 .. Oil used. 

.5915.. Insulating live wires. 
5916. ·Duty of inspector. 
5917. l\fap of ·mine. 
5918. Animals. in mines. 
5919. Exceptions. 
5920. Bath ~acilities. 

1. MINING BOARD AND INSPECTOR 

Article 5892. [5923-4] Mining Board.-The 
Governor shall biennially appoint for a term of two 
years a bo::trd of seven members to be known as ,the. 
State Mining Board, who shall make formal .ingui):oy 
into and pass upon the qualifications and pers,oriat 1iV 
ness of those seeking appointment .as Stat~·:':Min'ing· 
Inspe~to:r. ,_Three . members' of · sahl. b~ard ,¥l}_~ll:. ;~be. 
practica.l mmers and. three s~all be, min.e ~~r.~tq~s,-. 
These SIX members shall.nommate to. the Gi>v!,!r.qqr .~ 
suitable person. for appoin.tment as the SE!ve!J:t'P;:~ii\~i 
ber. -If the Sfi:Id n~m.matwn is . not made. w,\tlp;n; ~~(j~ 
days after their app<1mtment, the Govel,'1lor. shall: ap·: 
point. the seventh. [Acts 1907, p. 331.] .. 

Art. 5893. [5925] .Board to select inspector. 
~The board shall meet biennially in the State Capi
tol to hear applications for the office of State Mining 
Ins11ector, and shall examine thoroughly all applicants 
who may come before it and select from among them 
the one who in its opinion is best qualified to per
form the duties of said office, and upon their nomina
tion, the Governor shall appooint [appoint] their nom
inee. · [ld. sec. 16,) .. 

Art. 5894. [5926] Qualifications and term.
'l'he State Mining Inspector shall be a citizen of the 
United States, and shall have resided in this State for 
one year, a man at least thirty years old, of good 
repute. personal integrity and temperate· habits, with
out any pecuniary interest in any mine in this State, 
and with at least five years experience working in 
and around coal mines. He shall hold office for a term 
of two years. [Id. sec. 17.] 

Art. 5895. [5927] Supervision and removal. 
-'rhe board shall exerdse supervision over the acts 
of said inspector, and in -the event of his incompetency 
or the neglect of his duty being proved to the board, 
they shall recommend to the Governor that he be re
moved from office; aiid his successor shall be chosen as 
herein provided.· [Id. sec. 18.] 

Art. 5896. [5928] Meetings of board.-The 
board shall meet twice each year at such time and 
place as the ma'jority may select for the purpose of 
receiving reports from the inspector and instructing 
him in the performance of his duties. [Id. sec. 19.] 

Art. 5897. [5929] Pompensation of board.
The members of said board shall receive as compensa
tion for their services five dollars ·a day not e..xcceding 
thirty. days in'any one year,. and traveling expense$ 
going to and returning from board meetings. [Id. 
sec. 20.] 

Art. 5898. [5930] Duties {)f inspector.-Said 
inspector under the instruction of said board shall en
force the provisions of this title, and shall make a re
port to said board at its semiannual meeting and 
oftener if required. .ne shall file an itemized state
ment showing. t.he number of times he inspected each 
mine arid the actual amounts expended. [Id. Acts 1909, 
p. 163.] 
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Art. 5899. [5931] Discrimination.-Neither. 
the instructions of•said board nor the acts ·of said in· 
spector shall ever discriminate in favor of or against' 
any mine or against any owner, operator or employ~ of 
any mine, but .said acts, either of the board or of the 
inspector, shall be impartial, fair and just to all per
sons or corporations subject to this law. [Id.] 

Art. 5900. [5932] • Bond and liability.-Be
fore receiving his appointment by the Governor, said 
inspector shall enter into and 'deliver to the Governor 
a bond in the sum of ten thousand dollars, with at 
least three good and sufficient sureties, conditioned for 
the faithful and impartial performance of his duty, 
which bond shall be payable to and approved by the 
Governor. His sureties shall make affidavit that they, 
in their own right, are worth over and above all ex
emptions the full amount of the bond they sign as sure

' ties. On proof that said inspector has discriminated 
against and to the injury of any owner, operator or 
employee of any mine, the said owner, operator or em
ployee may sue upon said bond and shall be entitled 
to recover such damages as may be proved in such 
suit. [Id.] 

2. MINING REGULATIONS 

Art. 5901. [5933] Shafts, cages and pass
ways.-Any shaft in process of sinking, and any open
ing projected for the purpose of mining coal of all 
kinds, shall be subjected to the provisions of this and 
the thirteen succeeding articles. At the bottom of each 
shaft an!l every caging place therein, a safe commodi
ous passageway must be cut around said landing place, 
to serve as a traveling way by which employes shall 
pass from one side of the shaft.to the other without 
passing under or on the cu.ge. The upper and lower 
landings at the top of each shaft, and the openings of 
each intermediate seam from or to the shaft, shall be 
clear and free from loose materials and shall be se
curely fenced with automatic or other gates or bars 
so as to prevent either men or materials· from falling 
into the shaft: Every hoisting shaft must be equipped 
with substantial cages fitted to guide rails running 
from the top to the bottom. Said cages must be safely 
constructed, they must be furnished with suitable boil
er iron covers to protect persons riding thereon from 
falling abjects, and they must be equipped with safety 
catches. Every cage on which people are carried must 
be fitted with iron bars, rings or chains in proper place 
and in sufficient number to furnish a secure handhold 
for every person permitted to ride thereon. At the 
top landing, cage supports, where necessary, must be 
carefully set and adjusted so as. to wdrk 'properly and 
l'ecurely hold the cages when at rest. In all· cases 
where the human voice cannot be distinctly heard, 
there shall be provided a' metal tube or telephone from 
the top to the bottom of the shaft or slope through 
which conversation may be held between persons at 
the bottom and top of such shaft or slope, and there 
shall also be maintained an efficient system of signal
ing to and from the top of the shaft or slope and each 
seam or opening. Every underground place on which 
persons travel, worked by self-acting engines, wind
lasses or machinery of any description, shall. be pro
vided with practical means of signaling between the 
stopping places and the ends of the plane, and shall 
further be provided, at intervals of. not more than 
sixty feet, 'vith sufficient manholes for places of ref
uge. [Acts 1907, p. 331.] 

Art. 5902. [5934] Props and timbers.-Every 
mine shall be sup11lied with props and timbers of suit
able length and size; and, if from any cause the tim
bers are not supplied when required, the miners shall 
vacate any and all such working places until supplied 
\\'ith timber needed. [Id.] 

Art. 5903. [5925] Abandoned workings.
All openings connecting with worked-out or abandoned 
portions of every operated mine likely to accumulate 
explosive gases or dangerous conditions shall be se
curely gobbed and blocked off from the operated por
tions thereof, so as to protect every person working in 
such mines from all danger that may be caused or 

produced by such. worked-out port.ions of such mines. 
[Id.] ' . 

Art. 5904. [5936] VentUation.-Throughout 
every mine there shall be maintained currents of fresh 
air sufficient for the health and safety of all men and 
animals employed therein, and such ventilation shalL 
be produced by a fan or some other artificial means;. 
provided, a furnace shall not be used for ventilating 
any mine in which explosive gases are generated. The 
quantity of air required to·be kept in circulation and 
pn.ssing a given point shall be not less than one hun
dred .cubic feet per minute for each person, and not 
less than three hundred cubic feet per minute for each 
animal, in the mine, measured at the foot of the down
cast; and this quantity may be increased at the dis
cretion of the inspector whenever in his judgment un
usual conditions make a stronger current necessary. 
Said current .shall be forced into every working place 
throughout the mine, so that all parts of the same shall 
be reasonably free from standing powder smoke and 
deleterious air of any kind. The measurement of the 
current of air shall be taken with an anemometer at. 
the foot of the downcast, at the foot of the upcast and 
at the working face of each division or split of the 
air current. The main current of air shall be split or 
subdivided so as to provide a separate current of rea
sonably pure air to every one hundred men at work;· 
and the inspector shall have authority to order sepa
.rate currents for smaller groups of men, if in his judg
ment special conditions make it necessary. The air 
current for ventilating the stables shall not pnss into 
the intake air current for ventilating the working 
parts of the mine. Whenever the inspector shall find 
men working without sufficient air, he shall at once 
give the mine manager or operator notice and a rea
sonable time in which to restore the current; and, up
on his refusal or neglect to act promptly, the inspec
tor may order the endangered men out of the mine. 
[Id. sec. 2.] 

Art. 5905. [5937] Cut-throughs.-The mine . 
foreman shall see that proper cut-throughs are made 
in all the pillars at such distances as in the judgment 
of the mine inspector may be deemed requisite, not 
more than twenty yards nor less than ten yards apart. 
for the purpose of ventilation ; and the ventilation 
shall be conducted through said cut-throughs into the 
rooms and entr.ies by means of check doors made of 
canvas or other material, placed on the entries or in 
other suitable places; and he shall not permit any 
room to be opened in advance of the ventilating cur
rent. Should the mine inspector discover any room, 
entry, airway, or other working place, being driven 
in advance of the air current contrary to the require
ments of this article, he shall order the workmen in 
such places to cease work at once until the law is com
plied with. [Id. sec. 6.] 

Art. 5906. [5938] Notice of fire damp.-Im
mediate notice must be conveyed by the miner or mine 
owner to the inspector upon the appea,rance of any 
large body of fire damp in any mine, \vhether accom
panied by any explosion or not, and upon the occur
rence of any serious fire within the mine or on the 
surface. [Id. sec. 3.] 

Art. 5907. [5939] Mining cage.-Cnges on 
which men are riding shall not be lifted or lowered at 
a rat~ greater than six hundred feet per minute, ex
cept with the written consent of the inspector.. No 
person shall carry any tools or material with him on 
a cage in motion, except for use in making repairs ; 
and no one shall ride on a cage while the other ca~e 
contains a loaded car. No cage having an unstable 
or self-dumping platform shall be used for the car
riage of men or materials unless the same is provided 
with some convenient device by which said platform 
can be securely locl.:cd, and tmless it is so locked when· 
ever men or material are being conveyed thereon. [Id. 
sec. 4.] 

Art. 5908. [5940] Powder . ...,..No miner or oth
er person shall carry powder into the mine except in 
the original keg or in a regulation powder can securely 
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fastened, and the can in otherwise air tight condition, entries to place trolley wires six inches outside the 
[Id. sec. 5.] rail, or five feet and six inches high, and where sepa-

Art. 5909. [5941] Safety lamps.-At imy rate travel way is not provided, then the trolley wire 
mine where the inspector shall find fire damp is being shall be safely shielded. This article shall not apply 
generated so as to require the use of a safety lamp in to entries that are not used as travel ways for work~ 
any part thereof, the operator of such mine, upon re- men or work anitllals, nor to mines in operation on 
ceiving notice from the inspector that one or more January 1, 1902, and prior thereto, and which have de
such lamps are necessary for the safety of the men in veloped until there is at least two thousand feet dis
the mines, shall at once. procure ana keep for use such tance from the shaft to the face of the coal being oper
number of safety lamps as may be necessary. [I d. sec~ a ted,- _except as to extensions of trolley wires made in 
7.] - such mines. [Acts 1911, p. 196.] 

Art. 5910. [5942] Endangering ·life or 
health.-It shall be unlawful for any ininer, work~ 
man or other person knowingly or carelessly to injure 
any shaft, safety lamp, instrument, air-course or brat
tice, or to obstruct or throw open an airway, or to 
carry any open lamp or lighted pipe or fire in any 
form, into a place worked by the light -of safety lamps, 
'or within three feet of any open powder, or to handle 
or disturb any part of the hoisting machinery, or to 
enter any part of the mine against caution, or to do 
any wilful act whereby the lives or health of persons 
working in the mines, or the security of the mine ma
chinery thereof is endangered. [Id. sec. 8.] 

Art. 5911. [5943] Posting mine rules.-Ev" 
ery operator shall post on the engine house and at the 
pit top of his mine, in such manner that the employees 
of the mine can_read them, rules not inconsistent with 
this law, plainly printed in the English language, 
which shall govern all persons working .in the mine. 
The posting of such notice shall charge all employees 
of such mine with legal notice of the contents thereof. 
[Id. sec. 9.] 

Art. 5912. [5944] Coal scales.-The owner or 
operator of every coal mine shall provide adequate 
and accurate scales for weighing coal; the mine 'in~ 
spector shall examine such scales, and if same are not 
found to be accurate, he shall notify the owner t~ 
repair same; and, if such owner fails 'or refuses to 
repair same within a reasonable time, said inspector 
shall institute proceedings under the law against the 
proper parties. [Id. sec. 10.] 

Art. 5913. [5945] Check weighman.-The 
employe€s in any mine shall have the right to employ 
a check weighmen [weighman] at their own option and 
their own expense. [Id. sec. 11.] -

Art. 5914. [5946] Oil used.-No miner or oth
er person employed in a mine shall use any kind of 
oil other than a good quality of lard oil for lighting 
purposes, except when repairing downcast or upcast 
shafts. [Id. sec. 12.] -

Art. 5915. Insulating live wires.-In all mines 
where electricity is or hereafter shall be used as a part 
of the system, power or means of mining and procur
ing the coal or other mineral from any of s.aid mines, 
the owners or operators of every such mine shall cause 
all wires conducting electricity in and about said mine 
to be carefully and thoroughly insulated or protected 
in a safe manner, so that the person or animal coming 
in contact therewith shall not be injured thereby.· All 
wires as aforesaid shall either be thoroughly insulated 
or placed where persons employed in and about the 
mines cannot come in contact therewith, or shall be 
covered, protected or shielded in a safe manner, so as 
to prevent any injuries or accidents therefrom to those 
in or about the mines. It shall not be necessary to 
ins-ulate or cover trolley wires, but they shall all be 
hung and kept not less than five feet and six inches 
above the rail, and shall be securely fastened, and not 
permitted to sag less than said height, where there 
is sufficient height in existing entries to permit this; 
but where sufficient height is not available in existing 
entries, then the trolley wires shall be placed to one 
side of the entry, six inches outside the rail; and in 
all such cases the trolley wire shall be placed on the 
side of the entry opposite from the worldng rooms, ex
cept where there are rooms on both sitles of the entry, 
in which event the trolley wires may be placed over 
the opening of said rooms, said trolley wires to be 
safely shielded. Where it is impracticable in existing 

Art. 5916. Duty of inspector.-The State Min
ing Inspector shall see that the provisions of this title 
are complied with and shall report all violations here
of to the State Mining Board and to the proper district 
or county attorney. [Id.] -

'Art. 5917. Map of mine.-Every operator of a 
coal mine in this State shall make a map of the un~ 
derground workings of every mine in his charge. Said 
map shall be drawn on a scale of one inch to one hun
dred feet, and shall indicate the surface land lines as 
well as the rooms, entries or openings under ground: 
It shall be brought up to date at least once each month, 
covering operations for the preceding month. The 
original of said map shall be on file at the office of the 
operator at or near said mine. Said map shall be ex
tended or brought up to date at any time requested by 
the State Mine Inspector, at least every three months; 
If, for any reason, a mine should be closed, then a 
_final map shall be made and filed; but maps existing 
may be continued on the same scale as begun, if not 
smaller than one-half inch to· one hundred feet. [Id.] 

Art. 5918. Animals in miries.-It .shall be un
lawful for any person, association of persons; ·corpora
tion or receiver, owning, operating or managing any 
mine in this State to permit any work animal under 

· his control to remain in any mine longer than ten con
secutive hours, or to feed or permit to be fed any work: 
animal in said mine, or to store or keep any feed for 
such animals in said mine. Each person, company, 
corporation or receiver who shall in any manner vio
late any provision of this article shall for each of
fense committed forfeit and pay to the State a penalty 
of not less than one hundred nor more than five hun
dred dollars, and the district or county attorney shall 
institute suit in the name of the State for the recovery 
of same. [Acts 1911, p. 205.] 

Art. 5919. Exceptions.-The preceding article 
shall not apply when the stables in which work ani
mals are kept are equipped with fireproof doors' at 
each opening, with doorframes of concrete, stone or 
brick, laid in mortar, and which door is kept closed 
during working hours, and where not more than twen
ty-four hours' supply of grass, cane,. hay or other like 
inflammable feed, except corn, corn chops, bran and 
shelled oats, is taken down in any mine in any one 
day, and where no such feed, except corn, corn chops, 
·bran and shelled oats, is taken down in the mine until 
after the regular day shift is out of the mine, and 
where no open light is taken into any underground 
stable in any mine. [Id.] 

Art. 5920. Bath facilities.-The operator, own
er, lessee or superintendent of every coal mine in this 
State employing ten or more men shall provide a suite 
able building convenient to the principal entrance of 
such mine, for the use ·of persons employed in and 
about said mine, for the purpose of washing them
selves and changing 'their clothing when entering or 
leaving the mine. ·Such building shall be provided 
with proper light and heat, with a supply of hot and 
cold water and. shower baths, and with properly con
structed individual lockers for the use of such em
ployees. The employees shall furnish their own 
towels, soap and locks for their lockers, and shall ex
ercise control over and be responsible for all property 
by them left in such house. The baths and lockers 
for negroes shall be separate from those for whites, 
but may be in the same building. No operator, owner, 
lessee or superintendent or company, its officers or 
agents, maintaining such ·a bath house at his or its 
mine as required herein shall be liable for the loss o1· 
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destruction of any property left at or in said house. 
The Commissioner of ·Labor Statistics of the State of 
Texas. shall enforce the provisions of this article. 
[Acts 1915,· p. 100.] · ' 

. ·fiTLE 96. 

MINORS-REMOVAL OF DISABILITIES 
OF 

Art. 
5!J21. Requisites of removal. 
5022. Petition and hearing.: 
5023. Citation ap.d procedure. 

Article 5921. [5947-5949] · Requisites of 
removal.-l\Iinors above the age of. nineteen years, 
where it shall appear to their material advantage, may 
have their disabilities of. minority removed, and be 
thereafter held, for all legal purposes, of full age, 'ex~ 
cept as to the right to vote. [Acts 1881, p. 16; G. L., 
vol. 9, p. 108.] . · 

Art. 5922. [5947] [3499] Petition and 
hearing . ..:..The petition for such removal. shall state 
the grounds relied on, whether the· parents of the mi
nor are liYing or dead, and.the name and residence of 
eacH. living parent. Such· petition shall be sworn to 
by a person cognizant of the factsr and shall be filed 
in the district court of the county where.the minor re
sides, and a hearing bad on any day· of any term of· 
said court, or during a vacation of said court. [Id.; 
.Acts 1927 •. 40th Leg., p. 102, ch. 71, § 1.] 

Art. 5923. [5948-50] Citation and. proce
dure.-A· copy of the petition shall be served upon the 
father of the minor, if living within the State. If the 
father be dead, or living without the State, then such· 
senice shall be bad upon the county judge of the 
county in which the petition was fi~ed, in which event 
the trial court shall appoint a special guardian, who 
shall in connection with the county judge, represent the 
true interests of the minor in aiding or resisting his 
application. The judge shall make an allowance to 
~qyh guardian, whic-h sh&ll !Je paid out of the estate of 
SJ.l~ I~tinor,_ and shall, if the petition be granted, order 
ll~~~Nied copy of the decree to be recorded in the deed· 
J;~P!~~¢ .. of the county where the estate of the minor is 
situated, the fee for recorcling to be paid out of the 
~~H.te,.of.the minor .. If the court gi:iints such petition 
t\le·;rf~~~·ee shall sp~dfically adjudge the minor of full 
a~e'lfor all legal purposes except as to the right to vote' 
[fd.J' . . . 

TITLE 97 

Chap. 
1.'' Assumed nauie. 
2 .. \·Change of name. · 

Art. 
50!?-t 
GU:!J. 
5B~G. 
5U!!7. 

CHAPTER ONE · 

ASSUMED N.A.l\IE 

Business under assum.ed name. 
Change of ownership. ·· 
Index of certificate. 
Exceptions. 

Article 5924. Business under assumed name~ 
No person shall conduct· or transact .business jn this 
~tate under any assumed name or under any designa
tion, name, style, corporate or otberwise other than the 
~·eal name o~ crrch indiYidnal ·conducting or transact· 
111~ such busmess, unless such person shall file in tbe 
office of the county clerk of the counties in which such 
person conducts, or transacts or intends to conduct or 
transact sucb.·lmsiness, a certificate settinoo forth the 
name under which such business is, or is "'to be con
ducted or trnnsacted, and the true full name or ~ames 
of. each person conducting ·or transacting the same, 
With the post-office address of each. Said certificate 
shall be executed and duly acknowledged by the per-

sons so conducting or intending to conduct said busi
ness in the manrier· provided for acknowledgment 'of 
conveyance of real estate. [Acts 1921, p. 142.] 

Art. 5925. ··change of ownership; ..... whenever 
there is a change in· ownership of any business operat
ed under any such assumed name each person dispos
ing of his interest therein or withdrawing therefrom 
shall file witb ·the county clerk of each courity in 
which such busin·ess is- being conducted and has a 
place of business, a· certificate setting forth the fact 
of such withdrawal from or disposition of interest in 
such business, which certificate shall be executed and 
duly acknowledged as directed in the preceding article. 
~J . . . . . . 

Art. 5926. Index of certiflcate.-Each county 
clerk shall keep an alphabetical· index: of a!l persons 
filing certificates provided for· herein,. and for index
ing and filing each certificate shall receive a fee of 
one dollar. A copy of such certificate duly certified 
to ·bY the county clerk· in whose office the same wa::: 
filed shall be presumptive evidence in all courts in this 
State of the fac.1s therein contained. [Id:] 

Art. 5927. Exceptions-The three preceding ar
ticles shall not apply to any domestic or foreign cor.: 
poration lawfully doing business ~ this State. [Id.l 

CHAPTER TWO 
• ?: 

CHANGE OF NAMEf 
Art. 
5928. Application. • . · 
5029. Changing minilr's name . 
5930. Not to injure third persons. 
5931. In divorce suits. 

Article S928. [5951] [377] · [336] Applica
tion.-Whoever desires to change either his Ohristian 
or surname, or both, and to adopt another name in
stead, shall file his application in the district court of 
the county of his residence, settin!! forth the causes 
~or ~u?h desire .. 'l'he judge of said c~ourt, if in his opin
Ion It Is for the mterest or benefit of the applicant to so 
change his name shall decree that the adopted name 
of the party shall be' substituted for the original name. 
[.Act Feb. 5, 1856; G. L .. vol. 4, p. 260.] 

-f1-rt., 5929. [595~] [378] . [337] Chan~ng 
mmor s name.-Whenever it shall be to the interest 
of any minor to change his nnme, the guardian or next 
f~ien? of said minor shall. file his application in the 
diStl'lct court of the county of said minor's residence 
alleging t~1e reason for the' change and giving the fuli 
name. wluch t~e minor wishes to adopt. The judge 
o~ s:a1d court, 1f the facts alleged and proven satisfy 
h1m that such change will be for the benefit and inter-· 
es~ ?f the minor ·shall grant authority to change his 
Ol'lgmal name and adopt another. [Id.] · · 

Art. 5930. · [5953] [379] [338] Not to in
jure th~rd P«:rsons.-Whenever any person shall 
change lus or1gmal name· and adopt another, it shall 
not. operate to rele~se him from any responsibility 
Which he may have mcurTed by the original name nor 
def~at or destroy any rights or property or action 
Which the person had or held in his original name 
[Id.] . 

Art. 5931:. [5954] [380] [339] In divorce 
suits.-On. the final disposition of a diYorce suit the 
court, may in its discretion, enter a decree chan'gin'' 
the name of either party specially praying for such 
change. [Id.] 

TITLE 98 

NEGOTIABLE INSTRUMENTs· ACT 

Art. 
5932. 
5933. 
5!J34. 
5!J:l5. 
5036. 
W37. 
5938. 
5939. 

NEGOTIABLE INSTRU:\fENTS IN GENERAL 

For~ and Interpretation. 
Con s1 deration. 
Negotiation. 
Rights of the holder. 
Liabilities of parties. 
Presentment for payment. 
Notice of dishonor. . 
Discharge of negotiable instruments. 
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Art. 
G940. 
G941. 
G942. 
G!H3. 
WH. 
GU45. 
G946. 

BILLS OF EXCHANGE 4. Bears a seal; or 

Form and interpretation. 
Acceptance. . 
Presentment for acceptance. 
Protest. . 
Acceptance for honor. 
Payment for honor. 
Bills. in a set. 

. PROl\IISSORY NOTES AN:Q CHECKS 
5947. Promissory notes and checks. · 

GENERAL PROVISIONS 
5948. General provisions. 

NEGOTIABLE INSTRUMENTS IN GENE'RAL 
,Article 593'2. Form and interpretation.-Sec. 

1.• An instrument to be negotiable must conform to 
toe following requirements: 

1. It must be in writing and signed by the maker or 
drawer; . 

2. It must contain an unconditional promise or order 
to pay a sum certain in money ; 

3. Must be payable on demand, or at a fixed or de· 
terminable future time; 

4. Must be payable to order or to bearer; and 
5. ·where the instrument is addressed to a drawee,. 

he must be named or otherwise indicated therein with 
reasonable certainty. 

Sec. 2. The sum payable is a sum certain within the 
meaning of this Act, although it is to be paid: 

1. With interest; or 
2. By stated installments; or 
3. I\Y stated installments, with a provision that upon 

default in payment of any installment or of interest, 
the whole shall become due; or 

4. With exchange, whether at a fixed rate or at the 
current rate; or 

5. With costs of collection or an attorney's fee, in 
case payment shall not J5e made at maturity. 

Sec. 3. An unqualified order or promise to pay is nn·. 
conditional.· within the meaning of this Act, though 
coupled with : . · . 

1. An indication of a particular fund out of which 
reimbursement is to be made, or a particular account 
to be debited with the amount; or 

2. A' statement of the. transaction which gives rise 
to the instrument; but an order or promise to pay out 
of a particular fund is not unconditional. 

Sec. 4. An instrument is payable at a determinable 
future time, within the meaning of this Act; which is 
expressed to be payable: · · 

1. At a fixed period after date or sight; or 
2. On or before a fixed or determinable future time 

svecified therein ; or 
3.' On or at a fixed period after the occurrence of 

a specified event, which is certain to happen, though 
the time of happening be uncertain. 

An instrument payable upon a contingency is not 
negotiable, and the happening of the· event does not 
cure the defect. 

Sec. 5. An instrument which contains an order or 
promise to do any act in addition to the payment of 

·money is not negotiable. But the negotiable character 
of an instrument otherwise negotiable is not affected 

·by a provision which: · 
1. Authorizes the sale of collateral securities in case 

the jnstrument be not paid at maturity; or 
2. Authorizes a confession of jucl~:,'1Dent if the in-

strument be not.paid at maturity; or . 
3. Waives the benefit of any law intended for the 

advantages or protection of the obligor; or 
4. Gives 'the bolder an election to require something 

to be done in lieu of payment of money. 
Nothing in this section shall validate any provision 

or stipulation otherwise illegal. 
Sec. G. The validity and negotiable character of an 

instrument are no!: affected by the fact that: · 
1. 1t is not dated; or . 
2. Doe;; not specify the value given, or that any value 

has been giYen therefor; or . 
3. Does not specify the place where it is drawn or 

the place where it is payable; or . 
'28 TEX.Cl:Y.S'r.-46 

5; Designates a particular kind of current money in 
which payment is to be made. · 

Nothing in this section shall alter or repeal any 
statute requiring in certain cases the nature of the 
consideration to be stated in the instrument. 

Sec. 7. An instrument is payable on demand: 
1. Where it is expressed to be payable on demand, 

()r at sight, or on pt·esentatiori; or 
2. In which no time for payment is expressed. 
Where an instrument is issued, accepted, or indorsed 

when· overdue, it is, as regards· the person so issuing, 
accepting, or indorsing it, payable on demand. 

Sec. 8. The instruri1ent is payable to order where it 
is drawn ·payable to the order of a specified person or 
to him or his order. · It'may be drawn payable to the 
order· of:- · 

·1. A payee who is not maker, drawer, or drawee; or 
2. The drawer or maker ; or 
3. The dmwee; or · 
4. Two or more payees jointly; or 
5. One or some of several payees ; or 

· 6. The holder of an office for the time being,· 
Where the instrument is payable to order the payee 

must be named or otherwise indicated thereiii with 
reasonable certainty; . . . 

Sec. 9. The instrument is payable to bearer: 
1. When it is expressed to be ·so payable'; or 
2. When it is payable to a person named therein or 

bearer; or · 
3. When it is payable to the order of a fictitious or 

nonexisting person, and such fact was known to the 
person making it so payable; or 

4. When the name of the payee does not purport to 
be the name of any person ; or. 

5; When the only or· last indorsement is an indorse
ment in blank.· 

Sec. 10.. The instrument need not follow the Ian
. guage of this 4-ct, but any terms are suffiCient which 
clearly indicate an intention to conform t9 the require
ments hereof. 

Sec. 11. Where the instrument or an acCeptance or 
any indorsement thereon is dated, such date is prima 
facieevidence of the true date of the making, drawing, 
acceptance, or indorsement as the case may be. 

Sec. 12. The instrument is not invalid for the rea
son only that it is ante-dated or post-dated, provided 
this is not done for: an illegal or fraudulent purpose. 
The person to whom an instrument so dated is de
livered acquires the title·thereto as of the date of de· 
livery. 

Sec. 13. Where an instrument expressed to be 
payable at a fi:"ed period after date is issued undated, 
or where the acceptance of au instrument payable at 
a fixed period after sight is undated, any holder may 
insert therein the true date of issue or acceptance, and 
the instrument shall be payable .accordingly. The in
sertion .of a wrong. date does not avoid the instrument 
in the hands of ·a subsequent bolder indue course; but 
as to him, the date so inserted is to be regarded as the 
true date. 

Sec. 14. Where the instrument is wanting in any 
material particular, the person in possession thereof 
has a prima facie authority to complete it by filling up 
the blanks therein. And a signature on a blank paper 
delivered by the person making the signature in order 
that the paper may be converted into a negotiable in
strument operates as a prima facie authority to fill 
it up as such for any amount. In order, however, that 
any such instrument when completed may be enforced 
against any person who became a party thereto prior 
to its completion, it must be filled up strictly in ac· 
cordance with the authority given and within a rea· 
sonable time. But if any such instrument, after com
pletion, is negotiated to a holder in clue course, it is 
valid .and effectual for all purposes in his hands, and 
he may enforce it as if it had been filled up strictly 
in accordance with the authority given and within a 
reasonable time. 

Sec. 15. 'Yhere an incomplete instrument bas not 
been delivered it will not, if completed and negotiated, 
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without authority, be a valid contract in the hands of 
any holder, as against any person whose signature wa~ 
placed thereon before delivery. · 

Sec. 16. Every contract on a negotiable instrument 
is incomplete and revocable until delivery of the in
strument for the purpose of giving effect thereto. As 
between immediate parties, and as regards a remote 
party other than a holder in due course, the delivery, 
in order to be effectual, must be made either by or 
under the authority of the party making, drawing, ac
cepting or indorsing, as the case may be; and in sue? 
case the delivery may be shown to have been cond1~ 
tiona!, or for a special purpose only, and not for the 
purpose of transferring the property in the inst~ument. 
But where the instrument is in the hands of a holder 
in due course, a valid delivery thereof by all parties 
prior to him so as to make them liable to him is con· 
elusively presumed. And where the instru.ment is no 
longer in the possession of a party whose signature ap
pears thereon, a valid and intentional delivery by him 
is presumed until the contrary is proved. 

Sec. 17. Where the language of the instrument is 
ambiguous or there are omissions therein, the follow
ing rules of construction apply: 

1. \Vhere the sum payable is expressed in words and 
also in figures and there is a discrepancy between the 
two, rthe sum denoted by the words is the sum payable; 
but if the words are ambiguous or uncertain, refer· 
ence may be had to the figures to fix the amount ; 

2. Where the instrument provides for the payment 
of interest, wi.thout .specifying the date from which 
interest is to run, the interest runs from the date of the 
instrument, and if the instrument is undated, from the 
issue thereof ; · 

3. Where the instrument is not dated, it will be con
sidered to be dated as of the. time it was issued; 

4. Where there is a conflict between the written and 
printed provisions of the instrument, the wribten pro
visions prevail ; 

5. Where the instrument is so ambiguous that there 
is doubt whether it is a bill or note, the holder may 
treat it as either at his election; 

6. Where a signature is so placed upon the instru
ment that Lt is not clear in what capacity the person 
1naking the same intended to sign he is to be deemed 
.an indorser; 

7. "rhere an instrument containing the words "I 
promise to pay" is signed by two or more persons, they 
.are deemed to be jointly and severally liable thereon. 

.Sec. 18. No person is liable on the instrument whose 
signature does not appear thereon, except as herein 
otherwise expressly provided. One who signs in a 
trade or assumed name will be liable to the same ex
tent as if he had signed in his own name. 

·sec. 19. The signature of any party may be made 
by a duly authorized agent. No particular form of ap
pointment is necessary for this purpose; and the au
thority. of th~ agent m.ay be established as in other 
,cases of agency. · 

Sec. 20. 'Vhere the instrument contains or a person 
.adds to his signature words indicating that he signs 
ior or on behalf of a principal, or in a representative 
capacity, be is not liable on the instrun1ent if be was 
-duly authori:~:ed; but the mere addition of words de
.scribing him as an agent, or as filling a. representativE'" 
character, without disclosing his principal, does not 
-exempt him from personal liability. 

Sec. 21. A signature by "procuration" operates as 
notice that the agent has but a limited authority to 
:Si!:,'11, and the principal is bound only in case the agent 
in so signing acted within the actual limits of his au
·tliOrity. 

Sec. 22. The indorsement or assignment of the in
strument b~· a corporation or by an infant passes the 
property therein, notwithstanding that from want of 
capa<:ity the corporation or infant may incur no li
n llili t.r thereon. 

Sec. 23. "rhcn a signature is forced or made with~ 
out the authority of the person whose signature it 
pnqJOrts to he, it is wholly inoperative, and no right 
to retain the instrument, or to give a dischar~e there
for, or to enforce payment· thereof against any party 

thereto can be acQuired through or· under such sig
nature,' unless the party, against \vbom it is sought 
to enforce such right, is precluded from setting up the 
forgery or want of authority. [Acts 1919, p. 190.] 

Art. 5933. Consideration.-Sec. 24. Every nego
tiable instrument is deemed prima facie to have been 
issued for a valuable consideration; and every per
son whose signature -appears thereon to have become 
a party thereto for value. ~-

See. 25. Value is any consideration sufficient to sup
port a simple contract. An antecedent or pre-existing 
debt constitutes value; and is deemed such whether 
the instrument. is payable on demand or at a future 
time. , 

Sec. 26. Where value has at any time been given fur 
the instrument, the holder is deemed a holder for value 
in i·espect to all parties who became such prior to that 
time. 

Sec. 27. Where the holder has a lien on the instru
ment, arising either from contract or by implication of 
law, he is deemed a holder for value to the extent of 
his lien. 

Sec. 28. Absence or failure of consideration is mat
ter of defense as against any person. not a holder in 
due course; and partial failure of c9nsideration is a 
defense pro tanto, whether the failure is an ascer
tained and liquidated amount or otherwise. 

Sec. 29. An, accommodation party is one who has 
signed the instrument as ·maker, drawer, acceptor, or 
indorser, without receiving value therefor, and for 
the purpose of lending his name to some other person. 
Such a person is liable on the instrument to a .bolder 
for value, notwithstanding such holder at the time of 
taking the instrument knew him ·to be only an accom
modation party. [Id.] 

Art. 5934. Negotiation.-Sec. 30. An instrument 
is negotiated when it is transferred from one person 
to another in such manner as to constitute the trans
feree the holder thereof: If payable to bearer it is 
negotiated by delivery; if payable to order it is nego
tiated by the indorsement of the holder completed by 
delivery. 

Sec. 31. The indorsement must be written on the 
instrument itself or upon a paper attached thereto. 
The signature of the indorser, without additional 
words, is a sufficient indorsement. 

Sec. 32. The indorsement must be an indorsement of 
the entire instrument. An indorsement which purports 
to transfer to the indorsee a part only of the amount 
pa~·able, or which purports to transfer the instrument 
to two or more indorsees severally, does not operate as 
a negotiation of the instrument. But where the in
strument has been paid in part, it may be indorsed as 
to the residue. 

Sec. 33. An indorsement may be either special or 
in blank; and it may also be either restrictive or 
qualified, or COJ1ditional. · 

Sec. 34. , A special indorsement specifies the person 
to whom, or to whose order, the instrument is to be 
payable; and the indorsement of such indorsee is 
necessary to the further negotiation of the instrument. 
An indorsement in blank specifies no indorsee, and an 
instrument so indorsed is payable to bearer, and may 
be negotiated by delivery . 

Sec. 35. The holder may convert a blank indQrse
ment into a special indorsement by writing over t.he 
signature of the indorser in blank any contract consist
ent with the character of the indorsement. 

Sec. 3G. An indorsement is restrictive, which either: 
1. Prohibits the further negotiation of the instru

ment; or 
2. Constitutes the indorsee the agent of the indorser; 

or 
3. Vests the title in the indorsee in trust for or to the 

use of some other person. 
The mere absence of words implying power to nego

tiate does not malw an indorsement restrictive. 
Sec. 37. A restrictive indorsement confers up~m the 

indorsre the right: 
1. To reeeive puyment of the instrument; 
2. To bring any action thereon that the indorser 

could IJring; 
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3. To transfer his rights as such indorsee, where 
the form of the indorsement authorizes him to do so. 

All subsequent indorsees acquire only the title of 
the first. indorsee under the restzictive indorsement. 

See. 38. A qualified indorsement constitutes the in
dorser a mere assignor of the title to the instrument. 
It may be made by adding to the indorser's signature 
the words "without recourse" or any words of similar 
import. Such an indorsement does not impair the 
negotiable character of the instrument. 

Sec. 3D. Where an indorsement is conditional, a 
party required to pay the instrument may disregard 
the condition, nnd make payment to the indorsee or his 
transferee, whether the condition has been fulfilled 
or not. But any person to whom an instrument so in
dorsed is negotiated, will hold the same, or the pro
ceeds thereof subject to the rights of the person in
dorsing conditionally. . . 

Sec. 40. 'Vhere an instrument, payable to bearer, is 
indorsed specially, it may nevertheless be further nego
tiated by deliyery, but the person indorsing specially 
is lia])le as indorser to only such holders as make title 
through his indorsement. 

Sec. 41. Where an instrument is payable to the or~ 
der of two or more payees or indorsees who are not 
partners, all must indorse, unless the one indorsing 
has authority to indorse for the others. 

Sec. 42. 'Vhere an instrument is drawn or indorsed 
to a person as "Cashier" or other fiscal officer of a 
bank or corporation, it is deemed prima facie to be 
payable to the bank. or corporation of which he is such 
officer; and may be negotiate·d by either the indorse
ment of the bank or corporation, or the indorsement of 
the officer. · 

Sec. 43. Where the name of a payee or indorsee is 
wrongly designated or mispeiled [misspelled], he inay 
indorse the instrument as therein described, adding, if 
he thinks fit, his pro>per signature. 

Sec. 44. Where any person is under obligation to 
indorFe in a representative capacity, he may indorse 
in such terms as to negative personal liability. 

Sec. 45. Except where an indorsement bears date 
after the maturity of the instrument, every negotia
tion is deemed prima facie to have been effected beforE' 
the instrument was overdue. 

See. 46. Except where the contrary. appears, every 
indorsement is preswned prima facie to haYe been 
made at the place where the instrument is dated. 

Sec. 47. An instrument negotiable in its origin con
tinues to he negotiable until it has been restrictively 
indorsed or discharged by payment or otherwise. 

Sec. 48. The holder may at any time strike out any 
indorsement which is not neeessary to his title. The 
indorser ·whose indorsement is struck out, and all in
<lorsPrs subsequent to him, are thereby relieved from 
liability on the instrument. 

Sec. 49. Where t11e holder of an instrument payable 
to his order transfers it for value without indorsing it, 
the transfer ve'lts in the transferee such title as the 
transferor had therein, and the transferee acquires, in 
adclition, the right to have the indorsement of the trans
-feror. But for the purpose of determining whether the 
tr:msferee is a holder in due course, the negotiation 
takes effect as of the time when the indorsement is 

- actually made. 
Sec. 50. Where an instrument is negotiated back 

to a prior party, such party may, subject to the pro
visions of this Act, reissue and further negotiate the 
same. But he is not entitled to enforce payment there
of against any intervening party to whom be was per
sonally liable. [Id.l 

Art. 593'5. Rights of the holder.-See. 51. The 
holder of a negotiable instrument may sue ther~n in 
his own name and payment to him in due course dis
charges the instrument. 

See. 52. A holder in due course is a holder who bas 
taken the instrument under the following conditions : 

1. Tbat it is complete and regular upon its face; 
2. That he became the holder of it before it was 

overdue, and without notice that it had been preYious
ly dishonored, if such was the fact; 

3. That .he took it in good faith and for value; 

· 4. That a·t the time it was negotiated to him he had 
no notice of any infirmity in the instrument or defect 
'in the title of the person negotiating it. 
' See. 53. Where an instrument payable on demand 
is negotiated an unreasonable length of time after its 
issue, the holder is not deemed a holder in due cow·se. 
· . Sec. 54. ·where the transferee receives notice of any 
infirmity in the iristrumenb or defect iri the title of the 
person negotiating the f:'ame before he has paid the full 
amount agreed to be paid therefor, he will be deemed 
a holder in due course only to the extent of the amount 
theretofore paid by him. 

See. 55. .The title ·of a person who negotiates an 
instrument is defective .within the meaning of this 
Act when he obtained the instrument, or any signature 
thereto, by fraud, duress, or force and fear, or other 
unlawful means, or for an illegal consideration, or 
when he negotiates it in breach of faith, or under such 
circumstances as amount to a fraud. 

Sec. 56. To constitute notice of an infirmity in the 
instrument or defeet in the title of the person negotiat
ing the same, the person to whom it is negotiated must 
have had actual knowledge of the infirmity or defect, 
Qr knowledge of such facts that his action in taking 
theJ instrument amounted to bad faith. 

Sec. 57. A holder in due course holds the instru
ment free from any defect of title of prior parties', and 
free from defenses available to prior parties among 
themselves, and may enforce payment of the instru
ment for the full amount thereof against all parties 
liable thereon. , 

See. 58. In the hands of any holder other than a 
holder in due course, a negotiable instrument is sub
ject to the same defenses as if it were non-negotiable_ 
But a holder who derives his title through a holder in 
due course, and who is not himself a party to any fraud 
or illegality affecting the instrument, has all the rights 
of sncb former holder in respect of all parties prior to 
the latter. 
. Sec. 59. Elvery holder is deemed prima facie to be· 
a holder in due course; but when it is shown that the 
title of any person who has negotiated the instrument 
was defective, the burden is on the holder to proye that 
he or some person under whom be claims acquired the· 
title as holder in due course. But the last-mentioned 
rule does not apply in favor of a party who became
bound on the instrument prior to the acquisition of 
such defeetive title. [Id.] 

Art. 5936. Liabilities of parties . ....:..Sec. 60. The 
maker of 1:!- negotiable instrument by making it engages 
that he will pay it according to its tenor, and admits 
the existence of the payee and his then capacity to inc 
dorse. . 
. Sec. 61. The drawer by drawing the instrument :ur
mits the existence of the payee and his then capacity to, 
endorse; and engages that on due presentment .the in-· 
strument will be accepted or paid, or both, according 
to its tenor, and that if it be dishonored, and the neees-· 
sary proceedings on dishonor be duly taken, he will 
pay the amount thereof to the holder, or to any subse
quent indorser who may be comrl€lled to pay it. But 
the drawer may insert in the instrument an express' 
stipulation negativing or limiting his own liability to, 
the holder. 

Sec. 62. The acceptor by accepting the instrument 
engages that he will pay it according to the tenor of his·. 
acceptance; and admits : 

1. The existence of the drawer, the genuineness of 
his sig"Il3ture, and his capacity and authority to dra\Y 
the instrument; and · 

2. The existence of the payee and his then capacit~
to indorse. 

Sec. 63. A person placing his signature upou an in
strument otherwise than as maker, drawer or acc-eptor, 
is deemed to he an indorser, unless he clearly indi
cates by appropriate words his intention to be bound 
in some other capacity. 

Sec. 64. ' Where a person, not otherwise a party to 
au instrument, places thereon his signature in blanJ;: 
before delivery he is liable as indorser, in accordance 
with the following rules: 

1. If the instrument is payable to the order of a third: 
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person, he is·liable to the payee .and to all subsequent 
~~5 . · .... 

2. If the instrument is pay·able to the order of the 
maker or drawer, or is payable to bearer, he is liable 
'to all parties subsequent. to the. maker 'or drawer. 

· 3. If he signs for the accommodation of the payee, 
he is lia·ble to all r)arties suQ5equent to the pay~: 

Sec. 65. Every person negotiating an instrument by 
delivery or by' a qualified indorsement; warrants: . 

1. ·That the instrument is genuine and in all respects 
what it purports to be; · 

2. That he has a good. title to it; 
3. That all prior parties had capacity to contract; 
4. That he has no knowledge .of any fact which 

would impair the validity of the _instrument or render 
it valueless. · 

When the negotiation is by delivery .only, the war
ranty extends in favor of no holder other. than the 
immediate transferee. 

The provisions of subdivision three of this section do 
not. apply to .persons negotiating .public or corpora
tion securities, other than bills and notes. 

Sec. 66. · Every indorser who indorses without quali
fication warrants to all subsequent holders in due 
course: 

1. The matters and things mentioned in· subdivision 
one,· two and three of the next pr~eding section; and 

:!. 'l'hat the instrument is at the time of his indorse
ment valid and subsisting. 

In addition, he engages that on due presentment, it 
shall be accepted or paid, or both, as the case may be, 
according to its tenor, and that if it be dishonored, and 
the necessary proceedings on dishonor be duly taken, 
he will pray the amount thereof to the holder, or to 
any subsequent indorser who may be compelled to 
pay it. · · ' 

Sec. 67. Where a· ·person place-s his indorsement on 
an instrument negotiable by delivery he incurs all the 
liabilities of an indorser. 

Sec. 68. As· respects one another, indorsers are li
able prima facie in the order in which ·they indorse; 
but evidence is admissible to show that as between or 
among themselves they have agJ.~eed otherwise. Joint 
payees or joint indorsees who indorse are deemed to 
indorse jointly and severally. . · · 

Sec. 6!). Where a broker or other agent negotiates 
an instrument without indorsement be incurs all the 
'liabilities prescribed by section sixty-five. of this Act, 
unless he discloses thename of his-principal, and the 
fact that he is acting only as agent' [Id.] 

Art. 5937. Presentment for payment.-Sec. 70; 
Presentment for payment is not necessary in order to 
charge the person primarily liable .on _the instrument; 
but if the instrument is, by.its terms, payable at a spe
cial pla<..oe, and lie is able and willing to. pay it .there 
at maturity,' such ability and willingness are· equiva
lent to a tender of payment upon his vart. Except as 
herein othenvise provided, presentment for payment 
is necessary in order to charge the drawer arid in~ 
dorsers. . . . 

Sec. 71. Where the instrument is riot payable.on de
maud, presentment niust be made on the day it falls 
dne. Where it is payable on demand, presentment must 
be made within a reasonable time after its issue, except 
that in the case of a bill of exchange,· presentment· for 
vayment will be sufficient if made within a reasonable 
time after the last' negotiation thereof. 

Sec. 72. Presentment for payment, to be sufficient, 
must be made: 

1. By the holder,· or by some person authorized to 
receive payment on his behalf; · 
- 2. At a reasonable hour on a business day; 

3. At :i proper place ~s herein defined; · 
4. To the person primarily liable on the instrument 

or if he is absent or inaccessible, to· any person foumf 
at 1 he plnce where the presentment is made. 

Rec. 71!. Presentment for payment fs inade at the 
proper lllace: 

1. Where a place of pnyment ;s specified in the in
strument and it is there Jlreserit~fl: 

2. Where no place of payme'ilf is specified, but tbe 

address.of the person to make payment is given in the 
instrument and it is there presented ; , 

3. Where no place of payment is specified and no ad
dress is given and the instrument is presented at the 
usual place of business or residence of the person to 
make payment; . , . 
·. 4. In any other case if ·presented ·to the person to 
make payment wherever be cari be found, or if pre
sented at his last known place of business or residence. 

Sec. 74. The instrument must be exhibited to the 
person from whom payment Is demanded, and when 
it is paid must be delivered up •to the party paying it. 

Sec. 75. Where the instrument is payable at a bank, 
presentment for payment must be made during bank
ing hours, unless the person to make payment has no 

· funds there to meet it at any time during the day, in 
which case presentment at any hour before the bank 
is closed on that d~y is sufficient. 

Sec. 76. . Where a person primarily liable on the 
. instrument is·dead, and no place of payment is speci~ 

fied, presentment for payment must be made to his 
personal representative if such there be, and if, 
with the exercise of reasonable diligence, he can be 

.found. . · 
Sec. 77. Where the persons primarily liable on the 

instrument are liable as partners, and no place of pay
ment is specified, presentment for payment may be 
made to any one of them even though there .has been 
a dissolution of the firm. 

Sec. 78. ·where there are several persons, not part
ners, primarily liable on the instrument, and no place 
of payment is specified, 'presentment must be made to 
them all. . · 

Sec. 79. Presentment for payment is not required in 
order to charge'the drawer where be has no right to 
cipec.i or require the drawee or acceptor to pay the 
instrun1en t. · · 

Sec. 80. Presentment for payment is not required 
in order to .charge. an indorser where the instrument 
was made or accepted for his a<:'Commodation and- he 
has no reason to expect that the instrument will be 
paid if presented. 

Sec. 81. ·Delay in making preRentment for payinen~ 
is excused when the delay is caused by circumstancP.S 
beyond the control. of the holder, and not imputable to 
his default, misconduct or negligence. When the cause 
of delay ceases to operate, presentment must be made 
with reasonable diligence. 

Sec. 82. Presentment for payment is dispensed 
with: · 

1. Where after the exercise of reasonable diligence 
presentment as required. by this Act cannot be made; 

2. Where the drawee is a fictitious person'; 
3. By waiver of presentment, express or implied. 
Sec. 83. The instrument is dishonored by non-pay-

ment when: 
1. It is duly presented for payment and payment is 

refused or cannot be obtained ; or 
2. Presentment is exC'llsed ·and the instrument is 

overdue and un:Paid. 
Sec. 84. Subject tO the ·provisions of this Act, when. 

the instrument is dishonored by non-payment, an im
mediate right of recourse to all parties secondarily li-, 
able thereon accrues to the ho_lder. . · 

Sec. 85. Every negotiable. instrument is payable at 
the time fixed therein without grace. When the day 
of m!lturity falls upon Sunday, or a holiday, the in
strument is payable on. the nex-t succeeding. bn~iness 
day. Instrunients falling due (or becoming payable) on 
Saturday are to be presented for payment on the next 
succeeding business day, except that instruments pay
able ·on demand may, at the option of the holder, be 
presented ·for payment before twelve o'clock noon on 
Saturday when that entire day is not a holiday. 

· Sec. 86. Where the instrument is payable at a fixed 
period after date,· after sight, or after the happening 
of a sr~itied event, the time of payment is determined 
by·excluding the day from which th~ time is to begin 
to run, and by includin~ the date of payment. · 

Sec. 87. Where the instrument is made payable at 
a bank it is equiv:ih~nt· to an order to the bank to pay 
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tlie same for the account of ,the principa~ debtor there- office in time to reach him in usual course on the day 
on. following. . . 

Sec. 88. Payment is made in due course ~hen it is Sec. 104. Where the person giving and the person to 
made at or after the maturity of the instrument to the recei>e notice re,i.de in different. places, the notice 
holder thereof in good faith and without notice that must be given within the following times: . 
his title is defective. [Id.] · ·. 1. If sent by mail, it must be deposited in the post 

Art. 5938. Notice of dishonor.-Sec. 89. Except office in time to go by mail the day following the day 
as herein otherwise provided, when a negotiable instru- of dishonor, or if there be no mail at a convenient hour 
ment has been dishonored by non-acceptance or non- on that day, by the next mail thereafter. 
payment, notice of. dishonor must be' given to the 2. If given otherwise than through the post office, 
drawer and. to each. indorser, and any drawer o~ in- then within the time that notice would have been re-
dorser to whom such notice is not given is discharged. ceived in .due course of mail, if it had been deposited 

Sec. 90.' The notice may be given by or on behalf of in the post office within the time specified in the last 
the holder; or by or on behalf of any party to the in- subdivision. 
strument who might be compelled to pay it to the hold- Sec. 105. Where notice of dishonor is duly addressed 
er, and who upon taking it up would have a right to and deposited in the post otlice, the sender is deemed 
reimbursement from the party to whom the notice is to hilVe ~given due notice, notwithstanding any miscar-
given. . . riage in the mails. . . 

Sec. 91. Notice of dishonor may be given by an Sec.106. Notice is deemed to have been deposited 
agent either in his .own name or in the name of any in the post office when deposited in any branch post 
party entitled to give notice; whether that party be office or in any letter box under the control of the post-
his principaJ or not. · offiee department. 

Sec. ~2. Where notice. is given by or on behalf of Sec. 107. Where a party receives notice of dishonor, 
the holder it enures for the benefit of all subsequent l1e has, after the receipt of such notice, the same time 
holders and all prior parties who have a right of re- for giving notice to antecedent. parties that the holder 
course against the party to whom it is given. has after the dishonor. · · 

Sec. 93. Where· notice is given by or on behalf of a _ Sec. 108. Where a party has added an address to 
party entitled to give notice, it enures for the benefit of his signature, notice of dishonor must ~ sent to that 
the holder and all parties subsequent to the party to address; but if he has not given such address, thim 
'''hom notice is given'. · the riotice must be sent as follows: 

Sec. 94. 'Vhere the instrument has been dishonored 1. Either to the post office nearest to his place of 
in the hands of an agent, he may either himself give residence, or to the post office where he is accustomed 
notice to the parties liable thereon; or he may give no- to receive his letters or 
tice to his principal. If he give notice to his princi- 2. If he live in one place, and have his place of busi-
pal, he must do so within the same time as if he were ness in another, notice may be sent to either place; or 
the holder, and the principal upon the receipt of such 3. If he is sojourning in another place, notice' may 
notice himself the same time for giving notice as if be sent to the l)lace where.he is so sojourning. 
the agent had been an inder:)endent ·holder.· Where the notice is actually received by the party 
· Sec. 95. A writtexi notice need not be signed, and an within the time specified in this Act, it will 00 sum-
insufficient written notiee may be supplemented and cient, though not sent in accordance with the require~ 
validated by verbal communication. A misdescription · ments of this section. 
of the instrument does riot vitiate the notice unless the Sec. 109. Notice of dishOnor may be waived, either 
party to whom the n·otice is given is in fact mislead before the tini.e of giving notice has arrived, or after 
[misled] thereby. . the omission to give due notice, and the waiver mar 

sec. 96. The· notice may be in writing or merely. be express or implied. · 
oral and may be given in any terms which sufficiently ' . Sec. 110. Where the waiver is embodied in the in
identify the instrument, and indicate, that it has been 'strument itself, it is binding upon all parties; but 
dishonored by non-acceptance or non-payment. It may where it is written above the signature of an indorser, 
in all cases be given by delivering it personally or· 

· · it binds him only. 
through the mails. Sec; 111. A waiver of protest, whether in the case 

Sec. 97. ~otice of dishonor may be given either to of a foreign bill o{ eXchange or other negotiable instru~ 
the party himself or to his agent in that behaif; went is deemed to be a waiver not only of a formal 

Sec. 98. When -any party is dead, and his death is protest, but also of presep.tment an~ notice of .dishonor. 
known to the party giving notice, the' notice must be Sec. 112. Notice of dishonor is dispensed with when, 
br:iven to a personal representative, if there he one; and after tlie exercise of reasonable diligence, it can not 
if with reasonable diligence he can be found. If' there be given to or does not reach the parties s~ught to 
be no personal representative, notice m:iy be sent to be charged. · . . · 
the last residence or l•ast place of business of the de- Sec. 113,- . Delay in ·giving notice of dishonor is ex-
ceased. · t be 

SeC. 99; Where the parties to be notified are· part- cused when the delay is caused by c1rcums ances -
ners, notice to any one partner is notice to the firm yond the control of the holder, nnd not imputable to his 

· defnult misconduct or negligence. 'Vlien the cause 
even though there has been a dissolution. of' dehi'y ceases to operate, notice must be g.iven with 

sec. 100. Notice to joint parties who are not part-
1
;easonuble diligence. · · . 

ners must be given to each of them, unless one of them · d be 
has authority to receive snell notice for the others: . . ·· Sec. 114. Notice of dishonOl' i~. n()t require to 

Sec. 101. Where a party has.been· adjudged a bank- given .to the drawer iri either of the. fol~owing cases:. 
rupt or an insolvent, or has made an assignment for 1: ·where the drawer and drawee ·are the same per~ 
the benefit of creditoi·s, notice· may be given either to son; . 
the party himself or to his' trustee or assignee. · 2 .. When the dl'a wee is a fictitious person or person 

Sec. 102. Notice may be given as soon as the in- not having capacity to' contract; · . 
strument is di.<>honored; and unless delay is excUsed . 3. Wh.en ~he drawer is the ~rso~ to whom the ·m-
as hereinafter provided, must be given: within the time strument is presented ·for payment; . . 
fixed by this Act. · 4. Where the drawer luis' no right to expect or 

Sec. 103. Where the person giving and the person req'uire that the drmvee or acceptor will honor the in-. 
to rereive notice reside in the same place, notice must strument; 
11e given within the following tinies: 5. 'Vhere the dra\ver·has countermanded payment. 

1. If giwn at the place of business of the person to : Sec. ;1.15: Notice. of dishonor is not. required to be 
receh·e notice, it must be given before the close of given to ,an iridor:5er in either of the follo_wing cases: 
business hours on the dny following. · l. "\Yhere the drawee is a fictitious person or n per-

2. If given at his residence, it must be given before son not having capacity to contract, and the indor~r 
the usual hours of rest on the day follo,ving. was aware of the fact at the time he indorsed the ·m-
. :~. If sent b~· mail, It must be depOsited in the pOSt Strtiment ;' . 
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2. Where the J.ntiorser is the person to whom the in~ 
strument is presented for payment; · 

a. \Vhere the instrument was made or accepted for 
his aceommodntion. 

See. 110. Where due notice of dishonor by non-ac-. 
ceptance has been given, n,otice of a subseque~t dis
honor by non-payment is not necessary, unless m the 
meantime the instrument has !Jeen accepted. 

See. 117. An omission to give notice of dishonor by 
non-acceptance does not prejudice the rights of a hold
er in due course subsequent to the omission. 

Sec. 118. Where any negotiable instrument has been 
dishonored it may be protested for non-acceptance or 
non-payment, as the ca~e may be; but protest is not 
required except in the case of foreign bills of exchange. 
[I d.] 

· Art.· 59,39. Discharse of negotiable instru
ments.-Sec. 119. A negotiable instrument is dis
charged: 

1. By payment in due course by or on behalf of the 
principal debtor; . 

2. By payment in due course by the party accom
modated, where the instrument is made or accepted for 
accommodation; · 

3. By the intentional cancellation thereof by the 
holder; 

4. By any other ·act which will discharge a simple 
contract for the payment of money; · 

5. When the principal debtor. becomes the holder of 
the instnuucnt at or after maturity in his own right. 

Sec. 120. A person secondarily liable on the in-
strument is discharged: . . 

1. By any act which discharges the instrument; 
2. By the intentional cancellation of his signature 

by the holder ; 
3. By the discharge of a prior party; 
4. By a valid tender of payment made by a prior 

party; . 
5. By a release of the principal debtor, unless the 

holder's right of recourse against the party secondarily 
liable is expressly reserved ; 

6. By any agreement binding upon the holder to 
extend the time of payment, or to postpone the holder's 
right to enforce the instrument, unless made with the 
assent of the party secondarily liable, or unless the 
right of recourse against such party is e~"Pressly re-. 
served. 

Sec. 121. '\Vhere the instrument is paid by a party 
secondarily liable thereon, it is not discharged; but 
the party so paying it is remitted to. his former rights 
as regards all prior parties, and be may strike out hi~ 
own and all subsequent indorsements, and again nego
tiate the instrument, except: 

1. Where it is payable to the order of a !hird per
son, and has been paid by the drawer ; and 

2. Where it was made or accepted for aecommoda
tion, and bas been paid by the party accommodated. 

Sec. 122. 'l'he holder may expressly renounce his 
rights against any party to the instrument, before, at 
Qr after its maturity. An absolute and unconditional 
·rcmuiciation of his rights against the principal debtor 
made at or after the maturity of the instrument dis
charges the instrument. But a renunciation does not 
affect the rights of a holder in due course Without no
tice. A renunciation must be in writing, unless the 
instrument is deliyered up to the person primarily li
able thereon. 

Sec. 123. A cancellation made unintentionally, or 
under mistake or witllout the authority of the holller, 
is inoperatiye; but where an instrument or any sig
nature thereon appears to have been cancelled the 
burden of proof lies on the party who alleges that the 
cancellation was made unintentionally, or under a mis· 
tal;:e without authority. 

~ec. 1!!t. \\'here a negotiable instrument is mate-
- rially altered without the assent of. al1 parties liable 

thereon, it is avoided, except as against a party who 
has himself made, authorized or assented to the altera
tion, and subsequent imlorsers. 

When nn instrument hns been materially altered and 
ls in the hands of a holder in due course, not a party to 

\ 

the alteration, he may enforce payment thereof ac
cording to its original tenor. 

Sec; 125. .Any alteration which changes: 
1. The date; · · 
2. 'l'he sum payable, either for principal or interest; 
3. 'l'ht' time or place of payment; 
4. 'l'he number or the relations of the parties; 
5. The medium of currency in which payment is to 

be made; ·· · 
Or which adds a place of payment where no place 

of payment is· specified, or any, other change or addi
tion' which alters the effect of the instrument in any 
respect,. is a material alteration. [I d.] · 

BILLS OF EXCHANGE 

Art. 5940. Forin and interpreta.tion.-Sec. 126. 
A bill of exchange is an unconditional order in writ
ing adclr~ssed by one person to another, signed by. t~e 
person giving it, requiring the person to whom It IS 
addressed to pay on demand or at a fixed or determina
ble future time a sum certain in money to order or to· 
bearer. ·. 

Sec. 127. A bill of itself does not operate as an as
signment of the funds in the hands of the drawee avail
able for the payment thereof, and the drawee is not 
liable on the bill unless and until he accepts the same. 

Sec. 128. .A. bill may be addressed to two or more· 
drawees jointly, whether they are partners· or not; 
but not to two or more drawees in the alternative or il}l 
succession. 

Sec. 129. An inland bill of exchange is a bill which 
is, or on its face purports to be, both drawn and pay
able within this State. Any other bill is a foreign bill~ 
Unless the contrary appears on the face of the bill, the 
holder may treat it as an inland bill. 

Sec. 130. Where in a bill.drawer and drawee are the 
same person, or where the drawee is a fictitious person, 
or a person not having crupacity to contract, the holder 
may treat the instrument, at his option, either as a 

·bill of exchange or a promissory note. 
Sec. 131. The drawer of a bill and any indorser may 

insert thereon the name of a person to whom the hold
er may resort in case of need, that is to say in case 
the bill is dishonored by non-ac-ceptance or non-pay
ment. Such person is called the referee in case of 
need. It is in the option of the holder to resort to the 
referee in case of need or not as he may see fit. [Id.l 

Art. 5941. Acceptance.-Sec. 132. The accept-· 
ance of a bill is the signification by the drawee of his 
assent to the order of the drawer. The acceptance 
must be in writing and signed by the drawee. It must 
not express that the drawee will perform his promise 
by any other means than the payment of money. 

Sec. 133. The holder of a bill presenting the samP 
for acceptance may require that the acceptance be· 
written on the bill and, if such request is refused, may 
treat the bill as dishonored. 

Sec. 134. \Vhere an acceptance is written on a pa
per other than the bill itself, it does not bind the ac
ceptor except in favor of a person to whom it is shown 
and 'vho, on the faith thereof, receives the bill for 
value. 

Sec. 135. An unconditional promise in writing to· 
a-ccept a bill before it is drawn is deemed an actual. 
acceptance in favor of every person who upon the faith 
thereof, receives the bill for value. . 

See. 136. 'l'he drawee is allowed twenty-four hours 
after presentment, in which to decide whether or not 
lie will accept the bill; but the acceptance if given, 
dates as of the day of presentation. • 

Sec. 137. Where a drawee to whom a bill is deliv
ered for ac-ceptance destroys the same, or refuses with
in twenty-four hours after such delivery, or within 
such other period as the holder may allow, to return 
the bill accepted or non-accepted to the holder, he will 
be deemed to have accepted the same. 

Sec. 13S. .A bill may be accepted before it has been 
signed by the drawee, or while otherwise incomplete, 
or when it is overdue, or after it has been dishonored 
hy ·a preYious refusal to accept, or hy non-payment. 
Rut when a bill payable after sight is dishonored hy 
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non-acceptance and the drawee subsequently accepts 
it, the holder in the absence of any different agreement; 
"is entitled to haye the bill accepted as of the date of · 
the first presentment. 

Sec. 139. An acceptance is either general or quali
fied. A general acceptance assents without qualifica
tion to the order of the drawer. A qualified acceptance 
in express terms varies the effect of the bill as drawn. 

Sec. 140. An acceptance to pay at a particular place 
is a general acceptance, unless it expressly states that 
the hill is to be paid there only and not elsewhere. 

Sec. 141. An acceptance is qualified, which is: 
l. Conditional, that is to say, which makes payment 

by the acceptor dependent on the fulfillment of a con
dition therein stated; . 

2. Partial, that is to say, an acceptance to pay part 
only of the amount for which the bill is drawn; 

3. Local, that is to say, an acceptance to pay only 
at a particular place; · 

4. Qualified as to time ; 
5. The acceptance of some one or more . of the 

drawees, but not of all. 
Sec. 142. The holder may refuse to take a qualified 

acceptance, and if he does not obtain ap. unqualified 
acceptance, he may treat the bill as dishonored by non
acceptance. Where a qualified acceptance is taken the · 
drawer and indorsers are discharged from liability on 
the bill, unless they have expressly or impliedly au
thorized the holder to take a qualified acceptance, or 
subsequently assent thereto. When the drawer or an 
indorser receives notice of a qualified acceptance, he 
must, within a reasonable time, express his dissent to 
the holder, or he will be deemed to have assented there
to. [Id.] 

Art. 5942. Presentlnent for acceptance.-Sec. 
143. Presentment for acceptance must be made: · 

1. Where the bill is payable after sight, or in any 
other case,· where presentment for acceptance is neces
sary in order to fix the maturity of the instrument; or· 

2. Where the .bill expressly stipulates that it shall 
be presented for acceptance; or 

3. Where the bill is drawn payable elsewhere than 
at the residence or place of business of the drawee. 
, In no other case is presentment for acceptance neces

sary in order to render any party to the bill liable. 
Sec. 144. Except as herein otherwise provided, the 

holder of a bill which is required ·bY the next preceding 
section to be presented for acceptance must either 
present it for acceptance or negotiate it within a rea
sonable time. If he fail.s to do so, the drawer and all 
indorsers are discharged. . 

Sec. 145. Presentment for acceptance must be made 
by or, on behalf of the bolder at a reasonable hour, on 
a business day and before the bill is overdue, to the 
drawee or smne person a utborized to accept or refuse 
acceptance on his behalf, and ; 

1. Where a hill is addressed to two or more drawees 
who are not partners, presentment must be, made to 
them all, unless one has authority to accept or refuse 
acceptance for all, in which case presentment inay be 
made to him only. 

2. ·where the drawee is dead, presentment may be 
made to his personal representative. · 

3. Where the drawee bas been adjudged a bankrupt 
or an insolvent or has made an assignment for the 
benefit of creditors, presentment may be made to him 
or to his trustee or assignee. 

Sec. 146. A bill may be presented for acceptance on 
any day on which negotiable instruments may be 
presented for payment under the provisions of sections 
sewnty-two and eighty-five of this Act. \Vben Satur
day is not otherwise a holiday, presentment for ac
ceptance may be made before twelve o'clock, noon, on 
tlmt day. 

Sec. 147. Where the bolder of a bill drawn payable 
elsewhere than at the place of business or the residence 
~>f t!w drawee has not time with the exercise of reason
able diligence to present the bill for acceptance before 
presenting it for payment on the day that it falls due, 
the delay caused b.r presenting the bill for. acceptance 
hefore presenting it for payment is excused and does 
not. di:;;charge the drawers and indorsers. 

Sec. 148. Presentment for acceptance is excused 
and a bill may be treated as dishonored by 'non-accept
ance, in either of the following cases: 

1.. ·where the drawee is .dead, or bas absconded, or 
is a fictitious person or a person not having capacity 
to contract by bill. · 

2. ·where, after the· exercise of reasonable diligence, 
presentment cannot be made. 

3. ·where, although presentment has been irregular, 
acceptance bas been refused on some other ground. 

Sec. 149. A bill is dishonored by non-acceptance: 
1. When it)s duly presented for acceptance and such 

an acceptance as is prescribed by this Act is refused 
or canno.t be obtained; or 

2. When presentment for acceptance is excused and 
the bill is not accepted. . · 

Sec. 150. Where a bill is duly presented for accept
ance and is not accepted within the prescribed time, 
the person presenting it must treat the bill as dishon
ored by non-acceptance or he loses the right of re
course against the drawer and indorsers. 
S~. 151. When a bill is dishonored by non-accept

ance, an immediate right of recourse against the draw
ers and indorsers accrues to the bolder and no present
ment for payment is necessary. [Id.] 

Art. 5943. Protest.-Sec. 152. Where a foreign 
bill appearing on its face to be such is dishonored by 
non-acceptance, it must be duly protested for non-ac
cept~nce, and where such a bill which has not previ
ously been dishonored by non-acceptance is dishonored 
by non-payment, it must be duly protested for non-pay
ment. If it is not so protested, the drawer and in
dorsers are discharged. Where a bill does not appear 
on its face to be ·a foreign bill, protest thereof in case 
of dishonor is unnecessary. 

Sec. 153. The protest must be annexed to the bill, 
or must contain a copy thereof and must be under the 
band and· seal of the notary making it, and must 
specify: 

1. The time and place of presentment; 
2. 'l'he fact that presentment was made and the man

ner thereof ; 
3. The cause or reason for protesting the bill: 
4. The demand made and the answer given, if any, 

or the fact that the drawee or acceptor could not be 
found. 

Sec. 154. Protest may be made by: 
1. A notary public; or · 
2. By any respectable resident of· the place where 

the bill is dishonored, in the presence of two or more 
credible witnesses. 

Sec. 155. When a bill is protested, such protest must 
be made on the day of its dishonor, unless delay is ex
cused as herein provided. When a bill hall been duly 
noted, the protest may be subsequently extended as of 
the date of the noting. 

Sec. 156. A bill must be· protested at the place 
where it is dishonored, except that when a bill drawn 
payable at the 'Place of business, or residence of some 
person other than the drawee, bas•been dishonored by 
non-acceptance, it must be protested for non-payment 
at the place where it is expressed to be payable, and no 
further presentment for payment to, or demand on, the 
drawee is necessary. 

Sec. 157. A bill which has been protested for non· 
acceptance may be subsequently protested for non-pay
ment. 

Sec. 158. Where the acceptor has been adjudged a 
bankrupt or an insolvent, or has mnde an assignment 
for the benefit of creditors, before the bill matures, 
the holder may cause the bill to be protested for better 
security against the drawer and indorsers. 

Sec. 159. Protest is dispensed with by any circum
stances which would dispense with notice of dishonor. 
Delay in noting or protesting is excused when delay 
is caused by circumstances beyond the control of the 
holder and not imputable to his default, misconduct or 
negligence. \Yhen the cause of delay ceases to operate, 
the bill must be noted or protested with reasonable 
diligence. . 

Sec. 160. ·when a bill is lost or destroyed or IS 

wrongly detained from the person entitled to bold it, 
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protest may be made on a eopy or written particulars 
thereof. [Id.] · 

Art. 5944. · Acceptance for honor-Sec. 161. 
Where a bill of exchange has been protested for. diS
honor by· non-acceptance or protested for better secu
rity,- and is not overdue, any person not being· a party 
already liable thereon, may, with the consent of the 
holder; intervene and accept·the hill supra protest for. 
the honor of any party liable thereon, ·or for the honor 
of the person for whose account the bill is drawn:· The 
acceptance for honor may be for the part only of the 
sum for which the till is drawn; and where there has 
been an acceptance for honor for one·party; there may 
be a further -acCelptance by a different person for the 
honor of another party. · · _ 

Sec. · 162: An a.cceptance for honor supra protest 
must be in writing, and indicate that it .. is ari accept
ance for 'honor, and must be signed by the acceptor 
for honor.. · · 

Sec. 163. · Where an acceptance for honor does· not 
expressly state for whose honor·it is made, it is deemed 
to be an acceptance for the honor of the drawer; 

Sec. 164~ The. acceptor for honor' is· liable to. 'the 
holder and· to alfparties to 'the bill subsequent to the 
party ·for whose honor he has accepted. . . 

Sec. 165. The acceptor for honor, by such acceptance 
engages that he will. on due presentation pay. the bill 
according to the terms of . his acceptan~e, provided it 
shall not have been paid by the dl.'awee, and provided 
also, that it shall have been duly presented for 'pay
ment and protested for non-payment and notice of 
dishonor. given him. 

Sec. 166. Where a bill payable after sight is ac
cepted for honor, its maturity is calculated from the 
date of the noting for non-acceptance and not from the 
date of the a-cceptance for honor. 

Sec. 167. Wlier.e a dishonored bill has ·been accepted 
for honor supra protest or contains a reference in case 
of need, it must be protested for non-payment before it 
is presented for payinent to the acceptor for honor .or 
referee in case of need. · 

Sec. 168. Presentment for payment to the acceptor 
for honor must be made as follows: 

1. If it is to be presented in the place where the pro
test for non-payment was made, it must be presented 
not later than the day following its maturity. · 
· 2. If it is to be presented in some other place than· 

the place where it was protested, then it must be for
warded within the time specified in ~tion one hun
dred and four. . . . , 

Sec. 169. The provisions of section eight-one apply 
where there is delay in making presentment to the 
acceptor for honor or referee in: ease of need. 

Sec. 170. When the bill is dishonored by the ac
ceptor for honor it must be protested for non-payment 
~h~ ~J . .. . 

Art. 5945. Payment for honor.-Sec. 111: 
Where a bill has been protested for non-payment, any 
person may intervene and pay it supra protest for the 
hon~r of any person.J,iable thereon or for the honor of 
the person for .. whose account it was drawn. 

Sec. 172. The payment for honor supra ·protest in 
order to operate as such and not as a mere voluntary· 
payment must be attested by a notarial act of honor 
which may lJe appended to the protest· or form an ex
tension to it. 

Sec. 173. The notarial act of honor must be founded 
on a declaration made by the payer for honor or by 
his agent in that behalf declaring his ·intention to pay 
the bill for honor and for whose hono·r be pays. · · 

Sec. 174. "'here two or more persons offer to pay a 
bill for the honor of different parties, the person whose 
11a:rment will discharge most parties to the bill is to 
be given the preference. 

Sec. 175. Where a bill has· been paid for· honor, all 
parties subsequent to the party for whose honor it is 
paid are disch~rged, but the- payer for honor is sub-· 
rogated for, and succeeds to, both the rights and du
ties of the holder as regards· the· party for whose 
honor he pays and all parties liable to the latter. 

Sec. 17G. "'here the holder of a bill refu,;es to re
ceive payment supra protest, be loses his right of re-

course against ·any party who would have been dis
charged by ·such payment. 
_ Sec.· 177; The payer for honor, on paying to''the· 
holder the amount of the bill and the notarial ex~ 
penses incidental to its dishonor, is entitled ·to receive 
both· the bill itself and the protest. [Id:] · 

Art. · 594'6. Bills in a: set._;.Sec. 178: Where a bill 
is drawn in a set, each' part of the set being num
bered and c-ontaining a reference to the other parts, 
the whole of the parts constitutes one bill. . 

Sec. 179. Where two ·or more parts of a· set· are 
negotiated to different holders in due course, the holder 
whose title first accrues is as between such holders 
the true-owner of the bill. BUJt nothing in this section 
affects the dghts of a person who in due course ac~ 
cepts or pays the part first presented to him. · . · ·· 

Sec. 180. · Where the holder of a set i.Iidorses two or 
more parts to different persons he is 'liable on every 
such part, and every indorser. subsequent to him is li
.able on the part he has himself· indorsed, as if. such 
parts were separate bills. 

· Sec. 181. The acceptance may be written . on any 
part and it must be written on one part only. If the 
drawee aooepts more than one part, and such aecepted 

. parts are negotiated to different holder-S in due coilrse, 
he is lia.ble on every ~h part as if it w~re a separate 
bill. . . . I ' • 

. Sec. 182. · When the acceptor of a bill drawn in ·a set 
pays it withoufreqiiirlng the part bearing his accept
ance to be delivered up to him, and th:lt part at ·matur·~ 
ity ~is outstit.nding in the hands· of a holder in .due 
course, be· is liable to the holder thereon. · 

Sec. 183. Exc-ept as herein ·otherwise provided 
where any one part of a bill -drawn in a set. is dis~ 
charged by payment or otherwise the whole bill is dis-
charged. [Id.] · 

PROMISSORY NOTJ!)S AND CHECKS 

· Art. · 59.47. Promissory notes and checks • .:...sec. 
184. A negotiable promissory note within the meaning 
of this Act is an unconditional promise in writing made 
by one person, to another signed, by the maker engaging 
to pay on demand, or at .a fixed or determinable future 
time, a sum certain in money to order or .to bearer. 
Where a note is drawn to the maker's own order, it is 
not eomplete until indorsed by him. · , . 

Sec. 185. ·A check is a bill of exchange drawn-on a 
bank payable on demand. 'Elxcept as herein otherwise 
provided, the provisions' of this act applicable t~ a bill 
of exchange pa:y-able on demand apply to a check. 

Sec. 186. A check must .be presented for payment 
within a reasonable time afterits issue or the drawer 
will be discharged from liability thereon to the ex
tent of the loss caused by the delay. 

Sec. 187. Where a clieck is certified by the bank on 
whfch it is drawn, the certification is equivalent to an 
acceptance. 

Sec. 188. Where the bolder of, a check procures it to 
be accepted or certified the drawer and all indorsers 
are discharged from liability thereon. · . 

. Sec. 189. A check of itself does not operate as an 
assi!mment of any part· of the funds to the credit of 
the drawer with the bank, BI_ld the banl' is not liable 
to the holder. unless and until it accepts or certifies 
the check. 

GENERAL PROVISIONS 

Art. 5948. General provisions.-Sec. 190. This 
net may be cited as· the Uniform Negotiable Instru-
ments Act. · 

Sec. 1!)1. In this 'Act, unless the context otherwise 
requires: 

"Acc"f'ptnnce'' means an acceptance completed by 
delivery or notification. • 

"Action" includes counter-claim and set-off. 
<;Bank" includes any person or association of per

sons carrying on the business of banking, whether in· 
corpora ted or not. · 

"Be:uer" means the person in possession of a bill or 
note which is payable to· bearer. · 
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"Bill" means hill , of exchange, and "note'' means 
ne~otiable promissory note. . 

"Delin;ry" means transfer of possession, actual or 
constructive, from one person to another. . 

"Holde'r" means the payee or indorsee of a bill or 
note, who is in possession of it, or the bearer thereof. 

"Indorsement" means an indorsement completed by 
delivery. . 

"Instrument" means negotiable instrument. 
"Issue" menus the first delivery of the instrument. 

completein form, to a person who takes it as a holder. 
. "Person" i~eludes a body of persons, whether incor: 
porated or not. 

"Value" means valuable consideration. 
:·written" includes printed, and "Writing" incl\].deR 

prmt. · 
Sec. 192. The person "primarily" liable on an i~

strument. is the person who by the terms of the instru
ment is absolutely required to pay the same. All other 
parties are "secondarily" liable. 

Sec .. 193. In determining what is a "reasonable time" 
or an "unreasonable time," regard is to be .had to the 
nature_ of the instrument, 'the usage of trade or busi
ness (if any) with res.pect to such instruments, and 
the facts_ of the particular case. 

Sec. 191. Where the day, or the last day, for doing 
an act herein required or permitted to be done falls 
on Sunday or on a holiday, the act may be done on-the 
next succeeding secular or business day. 

Sec. 19~. . The provisions of this Act do not apply 
to negotiable instruments made and delivered prior 
to the taking effect hereof. · 

Sec. 196. In any case not providect for in. this Act 
the rules of law and equity including the law merchant 
shall govern. [Id.] · 

Art. 

'TITLE 99 

NOTARIES PUBLIC 
5949. Govel.'nOI.' shall appoint. 
5950. List fumished county clel.'k. 
5951. To qualify. · 
5952. Clerk to notify Secretal.'y of State. 
5953. Bond and oath. 
5954. Authority of notal.'y, 
5955. Notal.'ies' records. 
5956. Copies of recol.'ds. 
5957. Removal. · 
5958. Office to become vacant. 
5959. Effect of vacancy. 
5960. Seal. 

Article 5949 • .- [6002] [3503] Governor shall 
appoint.-The Governor shall appoint, with the ad
vice and consent of the Senate, a· convenient number 
of. notaries public for· each organized county, and not 
to exceed six notaries public for each unorganized 
county in this State, who shall hold their office for 
two years from the first clay of June after their ap
pointment at a regular session of the Legislature.. The 
Governor, with the advice and consent of the Senate, 
may also appoint additional notaries public at a regu
lar session of the Legislature, who shall hold their of
fice until the first day of June next succeeding their 
appointment, or at any special session of the Legisla
ture, who shall hold their office ·until the first of 
June succeeding the next regular session of the Legis
lature after their appointment. [Acts 1881, p. 94; Acts 
1885, p. 17; G. L., vol. 9, pp. 186, 637; Acts 1903, p. 
158; Act 1st 0. S. 1913, p. 2; Acts 1927, 40th Leg., p. 
14, ch. 9, § 1.] · 

Art. 5950. [6014] [3515] List furnished 
county clerk.-The Secretary of State shall furnish 
each county clerk a printed list of all notaries public 
so appointed and qualified ; and said clerk shall pre
serve said list for public inspection and post a copy 
thereof on the courthouse door. [Acts 1881, p. 84, sec. 
12; G. L., val. 9, p. 186.] 

Art. 5951. [6015] [3516] To qualify.-When 
a notary is appointed, the Secretary of State shall for· 
ward the commission to the county clerk of the county 

wh~re the_'party resides. Said Cle~k shall immediately 
notify said party to appear before him within ten 
days, pay for his commission, and <1ualify accordin"' 
t? law. If ~aid party be absent from the county, o~ 
SICk at the time of the reception of said commission by 
the clerk, he shall have ten days from his return to 
~~~Jl county in which to appear and qualify. [Id. sec. 

· Art. 5952. [6016] [3517] Clerk to notify 
Secretary of State.-The clerl~ receivinO' the com
missio_n shall indorse thereon the day on V:hich notice 
w~s pven, and, if. the party pay the State fee for com
misswn ~nd qualify according to law, the said clerk 
s~a.ll notify the Secretary of State of his qualification, 
g1vmg date of same, and remit the fee to said officer'. 
If the party fails to qualify and pay the fee within 
the limited time, the appointment shall be void, and 
the clerk shall certify on the back of the commission 
that the party has failed to qualify, and return it to 
the Secretary of State. [Id. sec. 14.] 

Art. 5953. [6003] [3504] Bond and oath.
Any person appointed a notary public before entering 
his official duties, shall execute a bo~d for one thou
s~nd dollars, to be approved by the county clerk of 
his county, payable to the Governor, conditioned· fot 
the faithful performance of the duties of his office· 
and shall also take and subscribe the official oath: 
which shall be indorsed on said 'bond,· with the. certifi
cate of the officer. administering the ·sani.e; said bond 
shall be recorded m the office of the county clerk and 
deposited in said office, and shall not be void o~ the 
first recovery, and may be sued on in the· name of 
the party injured from time to time until the whole 
amount thereof has been recovered. [Id. ·sec. 2.] . 

Art. 5954. [6008-6010-6012] Authority of 
notary.-Notaries Public shall have the same author
ity to take .acknowledgments or proofs of written: in
struments, protest[s] instruments permitted by· law to 
be protested, administer oaths, and take depositions, 
as is now or Il)-ay hereafter be conferred by law upon 

. county clerks. [Acts 1881,-p. 94; G. L. val. 9, p. 186.] 
Art. 5955. [6011] [3512] Notaries' records. 

-Each notary public shall keep a well bound book, 
in which shall be entered the date of all instruments 
acknowledged' before him, the date of such acknowl
edgments, the name of the grantor or maker, the place 
of his residence or alleged residence, whether person
ally known or introduced, and, if introduced, the name 
and residence or alleged residence of the party intro
ducing him; if the instrument be proved by a witness, 
the residence of such witness, whether such witness is 
personally known to him or introduced; if introduced, 
the name and residence of the party introducing him; 
the name and residence . of the grantee; if land is 
conveyed or charged by.such instrument, the name of 
the original grantee shall be kept, and the county 
where the land is situated. The book herein required 
to be kept, and the statements herein required to be 
entered shall be an original puplic record, open to in
spection by any citizen at all reasonable times. Each 
notary public shall give a certified copy of any record 
in his office to any person applying therefor on pay· 
ment of all fees thereon. [Id.] 

Art. 5956. [6013] [3514] Copies of rec~ 
ords.-Copies of all records, declarations, protests, and 
other official acts of notaries public may be certified 
by the county clerll: with· whom they are deposited, 

·and shall have the same authority as if certified by the 
notary by whom they were originally made. [Id. sec. 
11.] 

Art. 5957. [6004] [3505] Removai;-Any 
notary public who shall be guilty of any wilful neglect 
of duty or malfeasance in office may be removed from 
office in the manner provided by law. [Id. sec. 3.] 

Art. 5958. [6005] [3506] Office to become 
vacant.-Whenever any notary public shall remoYe 
permanently from the county for which he was ap
pointed, or an ex officio notary .public from his pre· 
cinct, his office shall . thereupon be deemed vacant. 
[I d.] 



Art; 5959 NOTARIES PUBLIC (Page 730 

Art. 5959. [6007-6009] E:lfect of vacancy.
·whenever the office of notary public shall be vacated 
by resignation removal or death, the county clerk of 
the county wh~re said notary resides shall obtain and 
deposit in his office the record books and all public 
papers belonging in the office of said notary. The seal 
of am· notary vacating his office may be sold by the 
owne1: thereof to any qualified notary public in the 
county. [Id.] 

Art. 5960. [6006] [3507] . Seal.-Each notary 
public shall provide a seal of office, whereon shall be 
engraved in the center a star of five points, and the 
words, "~otary .Public, County of ---, Texas," 

. around the margin (the blank to be filled with the 
name of the county for which the officer is appointed), 
and he shall authenticate all his official acts there
with. [Id. sec. 5; Acts 1889, p. 121; G. L. vol. 9, p.· 
1149.] 

Art. 

TITLE 100 

OFFICERS-REMOVAL OF 

G!J61. By impeachment. 
5962. Impeachment. 
5!J6:{ Trial by Senate. 
5963a-{)963c. [Repealed.] 
5064. Hemoval by address. 
5965. .Judges removed by Supreme Court. 
5966. Jurisdiction of Supreme Court. 
5967. State Officers appointed by Governor. 
5968. Convictions work removal. ·. ' · 
5969. Appeal supersedes order of removal. 
5970. By district judge. · 
5971. Cause to be in writing, 
5972. "Incompetency." 
5973. "Official misconduct." 
5974. Articles apply to cities. 
5975. Failure to give bond. 
5976. Proceedings. · 
5977. Requisites of petition. 
5978. General issue submitted. 
5979. Citation. 
fl980. Time to answer. 
5981. How trial conducted. 
5982. How suspended. 
5983. Appeal or writ of error. 
5984. Against district attorneys. 
5985. Criminal district attorney. 
5986. Not retroactive. 
5987. Precedence on appeal. 
5988. Notary public. 
5989. Public weigher. 
5990. District clerk removed. 
5991. Mayor and aldermen. 
5992. Alderman. 
5993. Against mayor. 
5994. Procedure. 
59tl5. Not to apply to all cities. 
5996. Nepotism. . 
5997. Suits by Attorney General. 

Article 5961. [6017] [3518] By impeach
ment.-The Governor, Lieutenant Governor, Sec
retary of State, Attorney General,_ State Treasurer, 
Commissioner of the General Land Office, Comptroller, 
Commissioner of Insurance, Banking Commissioner, 
Judges of tbe Supreme Court, of the Court of Crim
inal Appeals, of the Courts of Civil Appeals, of the 
district courts, of the criminal district courts, and all 
other State officers and heads of State departments or 
institutions of any kind, and all members, regents, 
trustees, commissioners having control or management 
of any State institution or enterprise, shall be removed 
from office or position by impeachment in the manner 
pro>ided in the Constitution and in this title, the rem
edy by impeachment as herein provided for being cum
ulative of all other remedies with respect to the im-. 
peachment or removal of public officers. [Const. art. 
15, sees. 1, 2; Acts 3rd C. S. 1917, p. -102.] 

·Art. 5962. Ixnpeachxnent.-The power of im
peachment shall be vested in the House of Representa
tives. If the House shall be in session at a regular 
or called session of the Legislature when it is desired 
to present articles of imi)eachment, or to make any 
investigation pertaining to a contemplated impeach
ment, it may proceed without further call or action 
at its pleasure and may continue to meet and pro
ceed for such purposes until such time as the mat
tel'S under consideration, pertaining to impeachments, 
may be disposed of. If the House sball be in session 

at a regular or called session of the Legislature, at 
the time it undertakes any investigation pertaining to 
impeachments, and the legislative session shall ex
pire by limitation, or it shall in conjunction with the 
Senate, decide to adjourn in so far as legislative mat
ters are concerned, before said investigation has been 
completed and, before such impeachment matters have 
been finally disposed of, it may' continue such investi
gation through committees, or by itself, and may con
tinue in session 'for such puTIJoses, or may adjourn 
the House to such time as it may desire for reconven
tion for the final disposition of sucb matters,. and, in 
the meantime, it may continue such investigations 
through committees or agents. The members of such 
committees and the members of tbe House and Sen
ate, ·when either sball be sitting for impeachment pur
poses, and when not in session for legislative purposes, 
shall receive the per diem fixed for members of the 
Legislature during legislative sessions or out of the 
contingent funds of the respective Houses, and the 
agents of the House or Senate or of such committees 
shall be paid as may be provided in the resolutions 
providing therefor, out of said contingent funds. 

If the House be not in session when the cause for 
impeachment may arise or be discovered, or when it 
is 'desired to institute any investigation pertaining to 
a contemplafed impeachment, the House may be con
vened for the purpose of impeachment in the follow
ing manner: 

1. By proclamation of the Governor; or 
2. By proclamation of the Speaker of the House, 

which proclamation shall· be made only when peti
tioned in writing by not less than fifty members of 
the House; or 

3. By proclamation in writing signed by a major
ity of the members of the House. 

Such proclamation shall be published in· at least 
three daily newspapers of general circulation, and a 
copy thereof shall be furnished in person or by reg
istered mail to each member of the House who may 
be within the State and accessible, by the Speaker 
of the House, or under his direction, or, in case the 
same is issued under the authority of subparagraph 
3, as above, by the members signing the same or some 
one or more of them designated by such signers for 
such purpose. Such proclamation shall in general 
terms, state the cause for which it is proposed to con
vene the House, and shall fix the time for the conven
tion thereof. Two-thirds of the members of the House, 
upon such convention, shall·constitute a quorum to do 
business,. but a smaller number may adjourn from day 
to day and compel the attendance of absent members. 
The House, when so convened, may proceed in the 
manner, and shall have all the powers, pertaining to 
impeachments and investigations with respect thereto 
given it by the Constitution and by the terms of this 
law. The members of the House when so convened, 
shall receive the same mileage and per diem pay as 
is provided for members of the Legislature when in 
legislative session, and the members of tbe committees 
of the House, when so convened and serving upon such 
committees when the House itself is not in session, 
shall receive tbe said per diem pay, to be paid out 
of the appropriations then existing, or whicb there
after may be made, for the per diem pay of members 
of the Legislature, and the agents of the House so 
convened or of such committees acting when the House 
itself is not in session shall receive such pay as may 
be provided for in the resolutions of such House out 
of the appropriations then existing, or tbereafter to 
be made, to defray the contingent expenses of the 
House or to pay the mileage and per diem of members. 

~'he House, at any time when considering impeach
ment matters ·or making investigations pertaining 
thereto, shall have tbe power itself, or through_ com
mittees, to send for persons and papers and to com
pel the giving of testimony, and to punish for con
tempt, to the same extent as the district courts of the 
State. . 

Any committee of the House, acting under the terms 
of this law, shall have and exercise all- the powers 
which may be conferred upon it by the House. (Id.] 
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Art. 5963. Trial by .Senate.-All officers, agents 
·or employes against whom articles of impeachment 
may be preferred by said House shall be tried by the 
.Senate sitting as a court of impeachment in the man
ner provided by Article XV of the Constitution of 
'Texas. 

If the Senate be in session, at a regular or called 
·session of the Legislature when articles. of impeach
ment are preferred against any officer, agent or em
ployee by the House, it shall receive such articles from 
the House and as soon as practicable, organize a court 
:of impeachment and dispose of such matters. If the 
·session in which such articles are preferred and pre
sented shall, for legislative•purposes expire by limita
tion, or by adjournment in so far as legislative pur~ 
poses are concerned, before the matters presented by 
such articles shall have finally been. disposed of by 
the Senate, the Senate shall continue in session, for 
:such purpose, so long as may be necessary to dispose 
of such matters, or may adjourn to some day certain, 
when it shall reconvene for the purpose of disposing 
of such matters and thereupon such matters shall be 
considered and disposed of as exi>editiously as possi-
ble. . 

If the Senate be not in session at a regular or called 
session of the Legislature when articles of impeach
ment may be preferred by the House, the House shall 
cause a certified copy of such articles of impeachment 
to be delivered, by personal agent or registered mail, · 
to the GoYernor and each member of the Senate who 
may be within the State and accessible, and a copy 
thereof shall be_delivered to the Lieutenant Governor 
and the ~resident Pro Tempore of the Senate. There
upon the Senate shall be convened for the purpose of 
considering and disposing of such articles of impeach
ment in the following manner: 

1. By proclamation of the Governor; or if the 
Governor shall fail to' issue such proclamation within 
ten days after such· articles of impeachment are pre
ferred by the House then, 

2. By proclamation of the Lieutenant Governor; 
or if the Lieutenant Governor shall fail to issue such 
proclamation within fifteen days. from the date npon 
which articles of impeachment were preferred by the 
Honse then, · 

3. By proclamation of the President Pro Tempore 
of the Senate; or, if the President Pro Tempore of the 
Senate shall fail to issue such proclamation within 
twenty days from the date upon which such articles 
of impeachment .were perferred [preferred] by the 
House then, 

4. By prodamation in writing signed by a major· 
·ity of the members of the Senate. 

Such proclaniatiori, in either case, shall be in writ
ing, shall state in gener:ll terms the purpose for which 
the Senate is to be convened, shall fix the date for the 
convening thereof for such purposes, which shall not 
be later than twenty days from the issuance of the 
proclamation, and shall he filed in the office of the 
Secretary of State as a public record. Such proclama
tion, in either case, shall be published in at least three 
daily newspapers of general circulation, and a copy 
thereof shall be sent by registered mail to each mem
ber of the Senate by, or under the direction of the au
thor or authors thereof. Upon the day fixed for the 
convening of the Senate for such purposes it shall be 
the duty of each member of the Senate to be in at
tendance thereupon, and upon such date the Senate 
shall convene. Two-thirds of the members of the 
Senate, upon such convention, shall constitute a quo
rum to do business, but a smaller number may adjourn 
from day to day and compel the attendance of absent 
members, and the Senate at such a session may com
pel the attendance of any absent member whether a 
quo~:tJm is present or not. 

The Senate so convened shall continue in session 
until such matters are finally disposed of, or it may 
from time to time, adjourn to a day certain when the 
consideration of such matters shall be resumed and 
disposed of. 

The Senate, at any time, shall have and exercise all 
the powers itself, or through committees or agents, 
which is or may be conferred upon it by law as in 

other cases when it is in session. ·It may send for per
sons, papers, records, books, etc., and compel the giv
ing of testimony, and punish for contempt to· the same 
extent as the district courts. 

Members of the Senate when so convened, and the 
Lieutenant Governor when acting, shall receive the 
same mileage and per diem as is provided for mem
bers' of the Legislature; . the same, together with the 
pay of all agents, appointees, employees and other ex
penses incident to such impeachment trial, shall be 
paid ·from such appropriations as have been or shall 
be made for the contingent expenses of the Legislature 
or for the mileage and per diem of members. [Id.] 

Arts. 5963a-5963c. [Repealed by Acts 1927, 
.40th Leg, p. 360, ch. 242, § 1.] 

Art. 5964. [6018-19-20-21] Removed by 
address.-The judges of the Supreme Court, Court of 
Criminal Appeals, Courts of Civil Appeals, district 
courts and criminal district courts, the Commissioner 
of Agrieulture, Com.missioner of Insurance, and Bank
ing Commissioner shall be removed from office by the 
Governor on the address of two-thirds of ea.ch house 
of the Legislature, for wilful neglect of duty, incom
petency, habitual drunkenness, oppression in office, 
breach of trust, or other reasonable cause which sl~all, 
not be sufficient ground for impeachment. The cause 
for snch remov:ll shall be stated at length in such ad
dress, and entered on the journals of each house. The 
officer so intended to be removed shall have notice of 
the cause assigned for his removal, and shall be ad~ 
mitted to a hearing in his own defense before any 
vote for such address shall be heard. The vote in all 
such cas('S shall be taken by yeas and nays and en
tered on the journals of each house respectively. [Acts 
1876, p. 226; G. L. vol. 8, p. 1062.] 

Art. 5965, [6022-3] Judges removed by Su
preme Court.-Tbe Supreme Court may remove any 
judge of the distriCt court or of any criminal district 
court who is incompetent to discharge the duties of his 
office, or who shall be guilty of partiality or oppression; 
or other official misconduct, or whose habits and con
duct are such as to render~ him unfit to hold such office, 
or who shall negligently fail to perform his duties as 
judge, or who shall fail to execute in a reasonable 
measure the business of his court. [Const. art. 15, 
sec. 6.] · 

Art. 5966. [6024-5-6] Jurisdiction of Su
preme Court.-The Supreme Court shall have orig
inal jurisdiction to bear and determine the cases afore-
8aid when presented in writing, upon the oaths taken 
before some judge of a court of record, of not less than 
ten lawyers practicing in the courts held by such judge, 
and licensed to practice in the Courts of Civil Appeals. 
Such presentment shall be founded either .upon the 
knowledge of the person making it, or upon the writ
ten oaths of credible witnesses as to facts. The Su
preme Court may issue all needful process, and pre
scribe all needful rules to give effect to the preceding 
article. Such cases shall have precedence and be tried 
as soon as practicable. 

Art. 5967. [6027] [3528] State officers ap
pointed by Governor.-All State officers appointed 
by the Governor, or elected by the Legislature, where 
the mode of their removal is not otherwise provided 
by law, may be removed by him for good and sufficient 
cause, to be spread on the records of his office, and to 
be reported by him to the next session of the Legis
lature thereafter.. (Jd.] 

Art. 5968. [6028] [3529] Convictions work 
removal.-All convictions by a petit jury of any coun
ty officers for any felony, or for any misdemeanor in
volving official misconduct, shall work an immediate 
removal from office of the officer so convicted. Each 
such judgment of conviction shall embody within 4t an 
order removing such officer." [ld.] 

Art. 5969. [6029] [3530] Appeal super
sedes order of removal.-When an appeal is taken 
from such jndgmpnt by the officer removed, such ap
peal shall have the effect of superseding such judg
ment, unless the court rendering such judgment shall 
deem it to the public interest to suspend such officet 
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from the office pending such appeal; and in that case 
the court shall proceed as in other cases of' the sus
pension of officers from office as provided herein. [Id:] 

Art. 5970. [6030] .By district judge.-All dis
trict and county attorneys, co·unty judges, commission
ers clerks of the distlict and county courts and single 
cle~ks in counties where one clerk discharges the 
duties of district and county clerk, county treasurer, 
sheriff, county surveyor, assessor, collector, constable, 
cattle and hide inspector, justice of the peace and all 
county officers now or hereafter existing by authority 
either of the Constitution or laws, may be removed 
from office by the judge of the district court for incom
petency, official misconduct or becoming intoxicated 
by drinking intoxicating liquor, as a beverage, whether 
on duty, or not; provided_ such officer shall not be 
removed for' becoming intoxicated when it appe?-rs up
on the trial' of such officer that such intoxication was 
produced by drinking intoxicating liquors. upon. the 
direction and prescription of a duly licensed practicing 
pi:J.ysician of this State. [Acts 1923, p. 235.] . 

Art. 5971. [6031] [3532] [3391]· Cause. to 
be in writing.-In every,.case of removal from office 
for the causes named in the preceding· article, the 
'cause or causes thereof shall be set forth in writing, 
and the truth of -said cause or causes be found by a 
jury. [Const. art~ 5, sec. 24.] 

• Art.· 5972. [6032]: [3533] '[3392]' "Incom
petency."-By "incompetency" as used herein is 
meant gross ignorance of official duties, or· gross care
lessness in the discharge of them ; or an officer may be 
foimd to be incompetent when, by . reason of some, 
serious physical or mental defect, not existing at the 
time of his election, he has become unfit or unable to 
discharge promptly and properly the duties of his of-
fice. [R'. s: 187fl.] - · ·' · 

Art. 5973. ·- [6033] [3534] [3393] "O:ffi.cial 
misconduct.''-By "official misconduct," as used here:. 
in with reference to county officers, is meant any un~ 
la·wful behavior in· relation to the duties of his office, 
wilful in its character,' of any officer intrusted in any 
maimer with the administration of justice, or the 
execution of the laws; and includes any wilful 01; 
corrupt failure, refusal or neglect of an officer to per-· 
form any duty enjoined on him by law. [R. S. 1879.] 

Art. 5974 .. · [6034.] [3535] [3394] Articles 
apply to cities.-.The two preceding articles shall 
apply also to mayors and aldermen. [R. S. 1879.] . 

Art. 5975. [6040] [3541]· [3400] Failure to 
give bond.-All county officers who are required to 
give official bonds, who shall fail to execute •their 
bonds· within the time prescribed by law, or who, when 
required in accordance with law to give a new bond 
or additional bond or security, and shall fail to do so, 
may 'also be removed from office for such failure by 
the district judge, 'on:the matter being brought before 
him· in' the manner hereinafter provided for bringing 
such matters before the court. [Id.] - : '. ; ''-· 

Art. 5976. [6041] [3542] [3401] Proceed
ings . ...;.The proceedings for the removal of· said officers 
may be conunenced, either in term time or vacation; by 
first' filing a. pctition·in the district court of the county 
where the officer resided; by ·a citizen of the State who 
has resided for six months in the said' county where 

. he proposes to file such petition, and who is not him~ 
self at the time under indictment ·in sa~d county .. [I d.] 

Art. 5977. [6042] [3543] [3402] Requi
sites of petition.-The petition shall be addressed to 
the district judge of tlu~ court in which it is flied, and 
shal~ set forth in plain and intelligible words the· cause 
or causes alleged as the grounds of removal, ·giving 
in each instance, With as. mt!Ch certaintY as- the na
ture of the case will admit of, the time iui<l' place of 
the occurrence of the alleged acts; the petition shall 
in every instance be sworn to at or before·the filing 
of the same by at least one of the parties :filing the 
same, and the proceedings shall be conducted in the 
name of "The State of Texas,"'upon the relation of the 
person filing the same. [Id.] · 

Art. 5978. [6043] [3544] [3403] General 
issue submitted.;....Iri theSe cases, the judge shall not 
submit special issues to the jury, but shaP, •. u:ridei' a 
proper charge applicabl~ to the facts of the case, in
struct the jury to find· from the evidence ·whether the 
cause or :eaus'es of removal set forth in the petition are 
true in point of fact or not; and, when there are more 
than one distinct ·cause of removal alleged, the jury 
shall by their verdict say which cause they find sus
tained by the evidence before them, and which are not 
sustained. [IL S. 1879.] · · · · 

Art. 5979. [6044-5-6-52] Citation.-After 
such petition is filed, the person or persons so filing the 
same shall make a written application to the. district 
judge for an order for a citation and a certified copy 
of the said .Petition to be seryed on the office~,' against 
whom the petition is filed, requiring him at a certain 
day named, which day shall be fixed by _the judge, to 
appear and answer to the said .petition; and until 
such order is granted and_ entered: upon the minutes of 
the court (if application is made during term time) no 
action whatever shall be had thereon; and, if the 
judge shall refuse to issue the order so applied for, 
then the petition shall be dismissed at the cost of the 
relator, and no appeal or writ of error shall be allowed 
from such action of the judge. If the application for 
said citation is made to the judge in vacation, he shall 
indorse his .action, whatever it may be, on such peti
tion, and shall order it spread on the minutes of the 
court at the next ensuing term. Upon the order being 
granted during term .time, also spread upon· the min
utes, the clerk shall issue the citation, accompanied 
with a certified copy ot the petition. The clerk may 
demand. of the relator security for costs as in other 
cases. [Id.] 

Art. 5980. [6047] [3548] '[3407] Time to 
answer.-In no case whatever ·shall· the period fixed 
by the judge in his order in which the officer is to 
answer, be less than· five days from the date ·of such 
service, to be computed as time is· computed in other 
suits; [Id.] 

Art. S981. [6048] [3549] [3408] . How trial 
conducted.-The triaL and all the proceedings con
nected therewith shall be conducted as far as it is pos
sible in accordance with the rules and practice of the 
court in other Civil cases.' [I d.] . 
· · Art. 5982. [6049] '[3550] [34o9] How sus
pended.-At any time. after the issuance of the order 
for the citation, as herein provided, the district judge 
may, if be sees fit, suspend temporarily from office, the 
officer against whom the petition is filed, and appoint 
for the time being some other person to discharge the' 
duties of the office; but in no case shall such suspen
sion take place until after the person so appointed· 
shall execute a bond in 'such sum as the judge may 
name, with· at least two good and sufficient sureties, 
and on 'such conditions as the judge may see fit to im
pose, to pay tbe person. so suspended from office all 
damages and costs that he may sustain by reason of 
such suspension from office, in case it should appear 
that the cause. or causes of removal are insufficient or 
untrue. [ld.] ' · . . 

Art. 5983. [6050-51] Appeal or writ of er
ror.-An appeal or writ of error to the Court of Civil 
Appeals may be sued out by either party from the 
final judgment in these cases as in other civil cases . 
If- the party has not been temporarily suspended from 
office, no other. bond when an appeal is taken or writ 
of error sued out by him1r shall be necessary than a 
hond for all the costs that have or may. accrue in the 
district and Courts of Civil Appeals. [Icl.] 

Art. 5984. [6053] [3'554] Against district 
attorneys.-Proceedin~s under this ·title may he com· 
menced against any district attorney either in the 
county of his residence or the county where the alleged 
cause of remo,·al occurred, if in a county of his judi· 
cial district. [Id.] · · 

Art. 5985. [6054] [3555] Criminal district 
attorney.-Under the name of "district attorney," ·as 
used in this chapter, is included any criminal district 
nttorney. and the judge of each criminal district court 
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shall have the same power as to his removal and pro· Art. 5995. [6073] [3574] Not to apply to 
ceed in the same manner as the district judges of the all cities.-The provisions of this title as to munici-
State have in reference to all county officers. [Id.] pal officers shall not apply to any town or city except 

Art. 5986. [6055] [3556] [3415] Not re- such as are incorporated under the general laws of 
troactive.-No officer shall be prosecuted or removed this State. [Id.] · · . 
from office for any act he may have committed prior Art. 5996. [6074-75] Nepotis=.-Whoever 
to his election to office. [Id.] violates any proYision of the Penal Code relating to 

Art. 598.7. [6056-7] Precedence on appeal.- nepotism and the inhibited acts connected therewith 
In these cases, an appeal may be taken.cir writ of error shall be removed from his .otlke, l'lerJ;:ship, empwy-
be made returnable to the Court of Civil Appeals, and ment or' duty, as therein mentioned. Such removal 
such cause shall have precedence of the ordinary busi- from office· shall be'made in conformity to the provi-
ness of the court and be decided with all convenient sions of the Constitution of this State concerning re-
dispatch. When so decided,. unless the judgment be moval from office in all cases to which they may be 
for some cause set aside or suspended, the mandate applicable. All other removals from 'office under the 
of the court shall issue within five days after the judg- provisions of this law shall be by quo warranto pro-
ment of the court is rendered. [R. S. 1879.] · ceedings. All removals from any such position, clerk-

Art. 5988. [6058-9] Not~ry public.-Any no- ship, employment or duty aforesaid shall be summarily 
tary public indicted for and convicted of any wilful made, forthwith, by the appointing power in the par-
neglect of duty or official misconduct shall be removed ti<:ular instance, whenever the judgment of convic-
from office. The order for his removal shall in each tion in a criminal prosecution in the particular case 
instance be embodied in the judgment of .the court. shall become final ; provided, that, if such removal 
[Acts 1876, p. 29.] · be not so made within thirty days after such judgment 

of conviction slu~ll become· final, the person holding 
Art. 5989. [6060] [3561] [3420'] Public such position, clerkship or employment, or performing 

'Weigher.-Any public weigher who is incompetent or such duty, may be removed therefrom as herein pro-
shall be guilty of official misconduct shall l.Je removed vided with reference to removal from office. [Acts 
by the Governor, who shall keep a record of such re- 1009, p. 85.] 
moval, and report the same with his reasons therefor 
to the next legislature. [Acts 1875, p. 162; G. L. vol. Art. 5 9 9 7. [6076-77] Suits by AttorneY 
8 3 A t 919 126 ] General.-All quo warranto proceedings mentioned 
• p. 5 4; c s 1 · • p. · shall be instituted by the Attorney General in any dis~ 
Art. 5990. [6063-4] District clerk reDioved. trict court of Travis County 'or in the district court of 

-The clerk of the district court may also be removed the county in which the defendant resides; the dis-
by information or 'by indictment and conviction by a trict or county attorney of the county in which such 
petit jury. When so removed, the ·order for his re- suit may be filed shall assist the Attorney General 
moval shall be embodied in the judgment of convic- therein whenever be shall so direct. [ld.] 
tion. [Const. art. 5, sec. 9 ; R. S. 1879.] . 

Art. 5991. [606'5] [3566] [3425] Mayor 
and aldermen."-The mayor and aldermen of any in
corporated town or city may be removed from office for 
official misconduct, wilful' violation of any ordinance of 
such town or city, habitual drunkenness, incompetency, 
or for such other cause as may be prescribed by the 
ordinances of such town or 'city. [Acts 1875, p; 63, 
G. L. vol. 8, p. 435.] 

Art. 5992. [6066-7] Alderman.-Wben writ· 
ten sworn complaint charging any alderman with any 
act or omission which may· be cause for bis removal 
shall be presented to the mayor, he shall file the same 
and cause the alderman so charged to be served with a 
copy of such complaint, and shall set a day for the trial 
of the· case, and notify the alderman so charged and 
the other aldermen of such town or city to appear on 
such day. The mayor and aldermen of such town or 
city, exce.pt the aldermen against whom complaint is 
made, shall constitnte a court to try and .determine the 
case. [Id. ; sec. 2.] · 

Art. 5993. [6068-9] Against mayor.-Wben 
:my such complaint is made against the mayor of any 
incorporated town or city it .. shall be presented to an 
alderman of such town or city who shall file the same; 
and cause such mayor to be served with a copy there
of, and shall set a day for a trial of the. case,· and notify' 
the mayor and other aldermeJ?. to· appear on such .day. 
A majority of the aldermen shall con~titute a court to 
try and determine the complaint against the mayor, 
and they shall select one of their number to preside 
during such trial. [Id.] 

Art. 5994. [6070--1-2] }lroccdure.-Tbe rules 
governing other proceedings and trials in the courts of 
justices of the pence shall go>ern. If two-thirds of the 
members of the court present upon the trial of the 
case, find the defendant guilty of the charges contained 
in the complaint, and find that such charges are suffi-. 
rient cause for removal from office, the presiding offi
cer of the court shall enter jud;,'1llent, removing such 
ma:vor or aldermen from office and declaring such of
fice· vacant. If the defendant be found not guilty, 
judgment shall be entered accordingly. Any mtmicipal · 
~Jfficer so removed shall not be eligible to re-election to 
the same office ·'for two years from the date of such 
removal. [Id.] 

Art. 
5998. 
5999. 
6000. 
6001. 
6002. 
6003. 

TITLE 101 

OFFICIAL BONDS 
Sureties. 
Depository of bonds. 
Bond to be recorded. 
Sureties relieved. 
Requiring new bond. 
Suit on bond. 

Article 5998. Sureties.-The official bond of each 
officer shall be executed by him with two or more good 
and sufficient sureties or a solvent surety ·company 
authorized to do business in this State. 

Art. 5999. Depository of. b~nds.-Tbe bond of 
each officer who is required by law to give an official 
bond payable to the Governor.or to.the State shall be 
deposited with the Comptroller by the officer who aP.: 
proves the same, except that of the Comptroller which 
shall be deposited-with tha Secretary of State. 

Art. 6000. [6078] [3575] [3434] Bond to 
be r.ecorded.-All official bonds of county officers that 
are required by law to be approved by the commis" 
sioners court, and which have been so approved, shall 
be made payable to the county. judge and safely kept 
and recorded by the county clerk in a book kept for 
that purpose. · 

Art. 6001. [6079-80--81-82] Sureties re
lieved.-Any surety on any official bond of any county 
officer may apply to the commissioners court to be re
lieved from his bond, and the county clerk shall there
upon issue a notice to said officer, with a copy of the 
application, which shall be served upon said officer by 
the sheriff or any constable of the county, and said of
ficer so notified shall upon such service cease to exer
cise the functions of his office, except to preserve any 
records or property in his charge, and in case of a 
sheriff or constable, to keep prisoners, presen-e the 
peace and execute warrants of arrest, and his office 
shall become vacant unless he give a new bond within 
twenty days from the time of receiving such notice. 
If a new bond is given and approved, the former sure
ties shall be discharged from any liability for the mis-
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conduct of the principal after the approval of the new 
bond. [Acts 1876, p. 132; G. L. vol. 8, p. 963.] 

Art. 6002. [6083-4-5] Requiring new: bond. 
-When the commissioners court becomes satisfied that 
the bond of any county officer which has been approved 
by said court is from any cause insufficient, they shall 
require a new bond or additional security to be given. 
Said court shall cause said officer to be cited to appear 
at a term of their court not less than five days after 
service, and shall take such action as they deem best 
for the public interest, and their decision shall be final 
and no appeal shall lie therefrom. [Acts 1876, p. 54; 
G. L. vol. 8, p. 890.] 

Art. 6003. 'suit on bond.-No official bond shall 
be void upon first recovery but. may be sued upon in 
separate actions until exhausted. 

TITLE 102 

OIL AND GAS 
Art. 
6004. Casing. 
6005. Abandoned wells. 
6006. Illumination. 
6007. .Penalties. 
6008. Gas to be confined. 
6009. Disposition of penalty. 
6010. Water in wells. 
6011. Suits and penalties. 
6012. l\Iay plug or shut in. 
6013. Petition to restrain waste. 
6014. "Waste." 
6015. Prevention of waste. 
6016. Confining gas in wells. 
G017. Penalty. 
6018. Pipe line carriers. 
001!l. Control of. 
6020. Powers of carrier. 
6021. Injury to roads, etc. 
6022. Eminent domain. 
6023. Jurisdiction. 
6024. Powers. 
6025. Attendance of witnesses. 
6026. Criminating testimony. 
6027. Witness fees.· 
fi028. Officer's fees. 
602!l. Rules and regulations. 
6030. Supervisor and employees. 
6031. Duties of supervisor. 
6032. Tax. 
6033. Certificate of compliance. 
6034. Books and records. 
6035. Report to commission. 
6036. Penalty. 
6037. Rates and charges. 
6038. Hearing, notice. 
6039. Reimbursement, when. 
6040. Exchange of facilities. 
6041. Grades of oil carried. 
6042. Powers not limited. 
6043. Publication of tariffs. 
6044. Monthly reports. 
6045. Discrimination prohibited. 
6046, Rules for prevention of waste. 
fi047. Penalty. 
6048. Transportation of crude petroleum. 
6049. Salary of expert and other expenses. 

6050. 
60;)1. 
()()5? 
,,..,~., 

uvvo. 
6004. 
6055. 
6056. 
6057. 
6058. 
6059. 
~. 
6001. 
606'' 
6003. 
60tH. 
606;). 
6066. 

NATURAL GAS 
Classification. 
l\lay enjoin gas pipe line. 
Utility office. 
Regulation of utilities. 
Orders, etc., reviewed. 
'l'o refund excess charges. 
Operator's reports. , 
Discrimination. 
Appeal from city control. 
Appeal from orders. 
Utility tax. · 
Report to Governor. 
Penalties. 
Heceiver. 
Duties of pipe line expert. 
Employees of Commission. 
Expenditures limited. 

Article 6004. [7847] Casing.-The owner or 
operator ?f. !l.n~ well being drilled for oil or gas shall, 
before dnlhng mto the oil or gas bearing rock, incase 
such well with good and sufficient wrought iron or 
steel casing, in such manner as shall exclude all sur
face or "fresh water from the lower part of such well 
from penetrating the oil or gas bearing rock. Should 
any well be drilled through the first into a lower oil 
or gas bearing rock, the same shall be ·cased in such 

manner as will exclude all fresh water above the last 
oil or gas bearing rock penetrated. [Acts 1899, p. 
68.] 

Art. 6005. [7848] Abandoned wells.-The 
owner or operator of any· such well, when about to 
·abandon or cease operating the same and before draw
ing the casing therefrom, shall securely fill such well 
with rock, sediment, or with mortar, composed of two 
.parts sand and, one part cement or other suitable ma
terial, to the depth of two hundred feet above the top 
of the first oil or gas bearing rock, and also in such 
manner as shall prevent the gas and oil from escap
ing therefrom. If the owner or operator of any such 
well shall fail to or shall inefficiently comply with the 
provisions of this article, then the owner of the land 
upon which the well is situated shall forthwith com
ply therewith. If all the persons hereinbefore named 
shall fail to or inefficiently fill such well in the man
ner hereinbefore described, then it shall be lawful for 
any person, after written demand therefor to any of 
said persons, to enter the premises where such well is 
situated, ·take possession thereof ·and fully comply 
with the provisions of this article. The reasonable 
cost and expenses thereof shall forthwith be paid by 
the owner or operator of the well, and on his default 
by the owner of the lruid. The amount of such reason
able cost and expense shall forthwith be a lien upon 
the fixtures and machinery and leasehold interest of 
the owner and operator of said well, as upon the title 
and interest of the land owner. in. the land upon which 
said well is situated, and may be recovered and en
forced against said owner or operator, in the order 
named, in any court of competent jurisdiction. -[Id.] 

Art. 6006. [7850] Illumination.-No person, 
co-partnership or corporation shall use natural gas 
for il!uminating purposes by what are known as flam
beau lights. Nothing herein shall prohibit the use of 
"Jumbo" burners or any other burners. consuming no 
more gas than such "Jumbo" burners, but the person, 
co-partnership, or corporation, consuming such gas 
and using such burners in the open air, shall inclose 
the same in glass globes or lamps ; and any one using 
such gas in the open·air, or in or around derricks, shall 
turn off said gas .not later than eight o'clock in the 
morning of each day such lights are burning or used, 
and shall not turn on or relight the same between the 
hours of eight o'clock a. m. and five o'clock p. m. [Id.] 

Art. 6007. [7851] Penalties.-Any person, co
partnership, or corporation violating any provision of 
the three preceding articles shall be liable to a pen
alty of one hundred dollars, to be recovered with the 
costs of suit in a civil action in the name of the State 
of Texas, in the county in which the act shall be com
mitted or omitted. Such suit may be brought at the 
instance of any resident of the State of Texas, without 
security or liability of cost. [Id.] 

Art. 6008. [7849] Gas to be conflned.-An:r 
person,· co-partnership, or corporation in possession, 
either as owner, lessee, agent or manager, of any well 
producing natural gas, in order to prevent the said 
gas from wasting by escape, shall within ten days after 
penetrating the gas bearing rock in any well, shut in 
and confine the gas in said well until and during such 
time as the gas therein shall be utilized for light or· 
fuel or power; provided, that this shall not apply to 
any well that is operated for oil. Any person violating 
the provisions of this article shall be li~le to a pen
alty of not less than three hundred dollars for each of
fense, to be recovered with the costs of sttit in a civil 
action in the name of the State of Texas, in the countv 
in which the act shall be committed or omitted. Eaci1 
day such violation continues shall be a separate of
fense. Such suit may be brought at the instance of 
any resident of this State without security or liability 
of cost. [Acts 1800, p. GS; Acts 1913, p. 212.] 

Art. 6009. [7849-7851] Disposition of pen
alty.-The amount of any penalty recovered under anv 
preceding article of this title when collected shall he 
paid, one-half into the school fund of the count\· in 
which said suit is brought, and one-half to said pe.rson 
at whose instance such suit shall be brought. (Id.] 
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Art. 6010. [7852] Water in wells.-lf any unless the use is regulated by meter. {.Acts 1919, p. 
person or p_ersons in this State, in boring any. well or 285.]. 
wells, _for ml or g~s, ~hall pierce any cap-rock or other .. Art. 6015. Prevention of waste.-All operators, 
geological formatwn 1n sueh manner as to cause a flow It t contractors, or drillers, pi~ line companies, or gas 
of sa wa er or fresh water injurious to any oil well distributing companies, drilling for or producino- crude 
already bored, or to any oil or gas deposits, and which oil or natural gas or piping oil or gas for any purpose 
shall or may probably result in the injury of such oil shall use every possible precaution in accordance with 
or gas field, or to such gas or oil wells already bored, the most approved methods to stop and prevent waste 
such person or persons shall, if the'ftow of ·water can- of o~l and gas or both, in drilling and producing op
not be cased off, immediately abandon all work upon eratwns, storage or in piping or distributing, and shall 
such well and plug and fill the same in such manner not wastefully utilize oil or gas, or allow same to leak 
and with such materials as will stop the flow of said or escape from natural reservoirs, wells, tanks, con
water; and it shall be unlawful for any well owner, tainers or pipes. [Id.] 
or person boring any such well, to remove the casing 
from the well drilled until the flow of water shall be Art.- 6016. Confining gas in wells.-Whenever 
stopped, either by casing off or plugging such well. natural g~ in such quantities, in a gas bearing stra-
1.'he provisions of this article shall only apply where tum known to contain natural gas in such quantitieS, 
such cap rock or other formation is pierced at a depth is encountered in any well drilled for oil or gas in 
below the horizon at which oil or gas has already this State, such gas shall be confined to its original 
been discovered. [Acts 1905, p. 228.] stratum until such time as the same can b€ produced 

, and utilized without waste and all such strata shall 
Art. 6011. [7854] Suits and penalties.-Any be adequately protected from infiltrating waters. [Id.] 

person or persons, co-partnership, corporation or as-
sociation of persons, violating any provision of the Art. 6017. Penalty.-.Any person, firm, corpora-
preceding article, shall be liable to a penalty of not tion or any officer, agent or employee thereof directly 
less than five hundred nor more than five thousand or indirectly violating any prov_ision of the three pre
dollars, to be recovered with the costs of suit in a ceding articles shall be subject to a penalty of not 
civil action brought in the name of the State of Texas more than five thousand dollars to be recovered by suit 
in the county in which the act comp,ained of shall. brought in the name of the State of Texas by any dis
have been committed or omitted. Such suit may be trict or county attorney on the direction of the Rail
brought at the instance of any resident of this State road Commission. Every day that such violation con
without security or liability for costs. The amount o:f tinues shall be a separate offense. [ld.] . 
said penalty when collected shall be paid into the · Art. 6018. Pipe· line carriers.-Every person, 
school fund of the county in which said sui tis brought. firm, corporation, limited partnership, joint stoek as
ISuch suit may be brought at the instance of either the sociation or association of any kind whatever; 
district attorney or the county attorney of the county 1. Owning, operating or :managing any pipe line 
in which the act. was committed or omitted. [ld.] or any part of any pipe line within the State of Texas 

Art. 6012. May plug or shut in.-If the owner for the transportation of crude petroleum to or for 
of any such well shall neglect or refuse to cause said the public for hire, or engaged in the business of trans
well to be plugged, or shut in, as herein provided, for porting crude petroleum by pipe line; or 
a period of twenty days after a written notice to do 2. Owning, operating or managing any pipe line or 
so, which notice may be served personally upon such any part of any pipe line for the transportation of 
owner, or may be posted at a conspicuous place at or crude petroleum, to or for the public for hire, and 
near the well, it shall be lawful for the owner or op~ which said pipe line is constructed or maintained up-
erator of any adjacent or neighboring lands to enter on, over or under any public road or highway, or in 
upon the premises where said well is situated and favor of whom the right of eminent domain exists; or 
cause the same to be plugged if it be an abandoned 3. Owning, operating or managing any pipe line or 
well, or shut in if not abandoned, pursuant to the pro~ any part of any pipe line or pipe lines for transporta
visions hereof. The reasonable cost and expense in- tion to or for the public for hire, of crude petroleum, 
curred in so doing shall be paid by the owner of said and which said pipe line or pipe lines is or may be eon
well, and may be recovered as debts of like amount are structed, operated or maintained across, upon, along, 
by law recoverable. [Acts 1913, p. 212.] over or under the right .of way of any railroad, cor

poration or other common carrier required by law to 
Art. 6013. Petition to restrain waste.-In ad

dition to the penalties provided in this title, it shall 
he the duty of any district judge, whether in term 
time or vacation, to hear and determine any petition 
which may be filed to restrain the waste of natural gas 
in the violation of this law, and to issue such manda
tory or restraining orders as may in his judgment be 
necessary. Such petition may be filed by any citizen 
of this State, and the same need allege no further 
.financial interest than the petitioner possesses in com
mon with all citi7,ens of the State in the natural re
sources thereof. [Id.] 

Art. 6014. "Waste."-Natural gas and crude oil 
or petroleum shall not be produced in this State in 
such manner and under such conditions as to consti
tute waste. The term "waste" in addition to its ordi
nary meaning shall include: (a) escape of natural 
gas in commercial quantities into the open air from 
a stratum recog1.1ized as a natural gas stratum; but 
~his is not intended to have application to gas pockets 
lll high points in strata recognized as oil strata; (b) 
drowning with water of a gas stratum capable of pro
ducing gas in commercial quantities; (c) underground 
waste; (d) the permitting of any natural gas well to 
wastefully burn; (e) the wasteful utilization of such 
gas; (f) burning flambeau lights except when casing 
head gas is used in same; provided not more than 
four may be used in or near the derrick of a drilling 
well; and (g) the burning of gas for illuminating pur
poses between eight o'clock a. m. and five o'clock p. m. 

transport crude petroleum as a common carrier; or 
4. Owning, operating or managing or participating 

in ownership, operation or management, under lease, 
contract of purchase, agreement to buy or sell, or 
other agreement or arrangement of any kind whatso
ever·, any pipe line or pipe lines, or part of any pipe 
line, for the transportation from any oil field or place 
of production within this State to any distributing, 
refining or marketing center or reshipping point there
of, within this State, of crude petroleum bought ?f oth
ers; 

Is hereby declared to be a common carrier and sub
ject to the provisions of this law. The provisions of 
this law shall not apply to those pipe lines which are 
limited in their use to the wells, stations, plants and 
refineries of the owner and ·which are not a part of the 
pipe line transportation system of any common carrier 
as above defined; nor shall such provisions apply to 
any property of such a common carrier wl1ich is not 
a part of or necessarily incident to its pipe lin·e trans
portation system. [Acts 1917, p. 48.] 

Art. 6019. Control of.-It is declared that the 
operation of common carrier pipe lines is a business 
in which the public is interested, and is subject to 
regulation by law. The business of purchasing, or of 
purchasing and selling crude petroleum, using in con
nection with such business a pipe line of the class sub
ject to this law to transport the crude petroleum so 
bought or sold, shall not be conducted, unless such 
pipe line so used is a common carrier within the pur-
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view of this law, and subject to the jurisdiction here
in conferred upon the Railroad Commission. [Id.] 
· Art. 6020. Powers of' carrier.-The right to lay, 
maintain and operate pipe lines, together with tele
graph and telephone lines incidental to and designed 
for use only in connection with the operation of such 
pipe lines along, across or under any public stream 
or highway in this State, is hereby conferred upon all 
said common carrier pipe lines. Any person, firm, 
limited partnership, joint stock association, or cor
poration may acquire such right by filing with said 
Commission a written acceptance of the provisions of' 
this law expressly agreeing that in consideration of 
the rights so acquiring it shall be and become a com
mon carrier pipe line, subject to .the duties and ob
ligations conferred or imposed by this law·. 

Art. 6021. Injury to r~ads, e.tc.-The right to 
run pipe lines, telegraph and telephone lines along, 
across or over any public road or highway can only 
be exercised upon .condition that the traffic thereon 
be not interfered with, and that such .road or highway 
'be promptly restored to its former condition of use
fulness, and the restoration thereof. to be subject also 
to the supervision of the commissioners court or other 
proPer local authority. In the exercise of the privi
leges herein conferred, such pipe lines shall compen
sate the county or road district, res~tively, for any 
damage· done to such public road. Nothing herein 
shall be construed to grant any pipe line company the 
right to use any public street or alley of any incorpo
rated or. unincorporated city or town, except by ex
press permission from the governing body thereof. 
[Id.] . 
Art~ 6022. Eminent . domain.-Every person, 

firm, corporation, limited partnership, joint stock as
sociation, or association of any kind. whatsoever own
ing, operating or managing any pipe line, or any part 
of any pipe line within this State for the transporta
tion of crude petroleum that is declared by this title 
to be a· common carrier, shall have the right and pow
er of eminent domain· in the exercise of which he, it 
or they may enter upon and condemn the lands, rights 
of way, easements and property of any person or cor
poration necessary for the construction, maintenance 
or operation of his, its or their common carrier pipe 

·line; and shall have the right to lay his, its or their 
pipes or pipe lines under any railroad, railroad right 
of way, street railroad, canal or stream in this State; 
and along and under any street or alley in any incorpo
rated city or town in this State. with the consent and 
under the direction of. the governing body of such 
city or town; and acroSs and under any public road, 
provided that no pipes or pipe lines shall 1;>e laid 
parallel with and on any public. highway closer than 
fifteen feet from the improved section thereof except 
with the approval and under the. direction of .the 
commissioners court of the county in which such public 
highway is located; and such other rights in the mat
ter of laying pipes and pipe .lines as are conferred by 
Article 1497, subject to the conditions, limitations and 
restrictions therein stated. [Acts 1919, p. 273.] 

Art. 6023. Jurisdiction.-Power and authority 
are hereby conferred upon the Railroad Commission 
of Texas, over all common carrier pipe lines con-re.r
ing oil or gas in Texas,· and over all oil and gas wells 
in Texas, and over all persons, associations or corpo
rations· owning or operating pipe lines in Texas, and 
over all persons, associations and corporations own
ing or engaged in drilling or operating· oil or gas wells 
in Texas; and all such persons, associations and cor
porations and their pipe lines, oil and gas wells are 
subject to the jurisdiction conferred by law upon the 
Commission, and the Commission is authorized and 
empowered to make all necessary rules and regula
tions for the government and regulation of such per
sons, associations and corporations and their opera
tions, and the Attorney General shall enforce the 
Ilrovisions of this title by injunction o·r other adequate 
remedy and as otherwise provided by law. The word 
"Commission," as used in this title, shall mean the 
Railroad CDmmission of Texas. Tbe word "Commis-

sioner" shall mean any member of the Railroad Com
mission .. 

Art. 6024. Powers.-In all matters pertaining to 
the discharge of its duties and the enforcement of its 
powers and authority as provided by the terms of this 
title, the Commission shall institute suits, hear and 
determine complaints, require the attendance of wit
nesses, pay their expenses out of the fund herein cre
ated, and sue out such writs and process as may be 
necessary for the enforcement of its orders, and pun
ish for contempt or disobedience of its orders as the 
district court may do.. · 

Art. 6025. Attendance of witnesses.-If any 
witness fails or refuses to 'obey a subprena from the 
Commission, or a Commissioner, the Commission or 
Commissioner may issue an attachment for such wit
ness as in civil cases, and compel him to attend be
fore the Commission or any Commissioner thereof, 
and give his testimony upon such matter as may be 
lawfully required ·of him, and to bring with him and 
produce on examination such records, books, ·vouch
ers, memoranda, true copies thereof, prints and such 
other matter. as may be required, if any, in such sub
prena. 

Art •. 6026. Criminating testimony.-If a wit
ness fails or refuses to attend on being summoned, or 
to answer any question propounded to him, or to pro
duce any record or data required to be produced by 
such subprena, the claim that any such testimony may 
tend to criminate the person giving it shalt' not ex
cuse such witness from testifying or producing such 
records and data, but ~uch evidence or testimony shall 
not be used against such person on the trial of any 
criminal proceeding. . . . · 

Art. 6027. Witness fees.-Each witness who 
shall appear before the Commission or a Commissioner 
at a place outside the county of his residence shall re
ceive for his attendance three dollars per day and 
three cents per mile t:.;aveled by the nearest practica· 
ble route, in going to and returning from the place of 
meeting of said Commission or Commissioner, which 
shall be ordered paid, upon the presentation of proper 
vouchers, sworn to by such witness and approved by 
the Commission or chairman thereof, . provided, (hat 
no witness .shall be entitled to any witness fees or 
mileage who is directly or indirectly interested in any 
public utility involved in or concerning which, in any 
way, the investigation or hearing on account of which 
he is summoned, shall relate, or who is in anywise inter
ested in any stock, bond, mortgages, security or earn
ings of any such utility, or who shall be .the agent, at· 
torney or .employee ··of such utility, or any officer 
thereof, when summoned at the instance of sucli util
ity. No witness furnished with free transportation 
shall receive pay for the d_istance he may have trav
eled on such free transportation. 

Art. 6028. O:fRcer's fees.-Tbe sheriff or con
stable executing any process· issued by the Commis
sion or any Commissioner thereof under the provisions 
of this title shall receive such compensation as the 
Commission may allow. 

Art. 6029. Rules and regulations.-The Com
mission shall make and enforce rules and regulations 
for the conservation of oil and gas: 

1. To prevent the waste of oil and gas .in drilling 
and producing operations and in the stor!lge, piping 
and distribution thereof. . 

2. To re<1uire dry or abandoned wells to: be plugged 
in such way as to confine oil, gas and water in the 
strata in 'vhich they are found and to prevent them 
from escaping into other strata. 
. 3. For the drilling of wells and preserving a rec-
ord thereof. ' 
. 4. To require such wells to be drilled in such man
ner as to prevent injury to the adjoining property. 

5. To prevent oil and gas and water from escaping 
from the strata in which they are found into other 
strata. 

6. To establish rules and regulations for shooting 
wells and for separating oil from 6'llS. 

7. To require records to be kept aud reports made 
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by oil and gas drillers, operators and pipe line com- ing, owning or operating any: oil or gas well, or own-
panics and by its inspectors. ing or controlling leases of oil and mineral rights or 

8. It shall do all things necessary for the conserva- the transportation of oil or gas by pipe line, shall im-
tion of oil and gas whether here especially enumerated mediately file with the Commission the name of the 
or not, and shall establish such other rules and regu- company or organization, giving the name and post-
lations as will be necessary to carry into effect this office address of the organization, the plan, under 
law and to conserve tlJe oil and gas resources of the which it was organized, and the names and post-office 
State. [Acts 1919, p. 2~5.] addresses of the trustee or trustees thereof, and the 

names and post-office. addresses of the officers and di-Art. 6030. Supervisor and • e1nployees.-The 
Coinmission shall employ a pipe line expert who shall 
be the supervisor for the Commission in enforcing it~ 
rules and regulations. The Commission may appoint 
such deputy supervisors· as may be necessary and may 
increase the salary of the supervisor to a sum not ex
ceeding $5,000.00 per annum and may fix the salaries 
of the deputies at not exceeuing $3,600.00 per annum, 
and shall employ such other assistants as may be nec-
essary. · 

Art. 6031. Duties of supervisor.-The super
visor and his deputies shall supervise the plugging 
of all abandoned wells and the shooting of wells and 
conform to the rules and regulations of the· Commis· 
sion, dealing with the production and conservation of 
oil and gas. The supervisor shall gather information, 
and assist the Commission in the performance of its 
duties under this title. [Id.] 

Art. 6032. Ta.x.-There is hereby levied a tax: 
of one-twentieth of one per cent of the market value 
of crude petroleum produced within this State, which 
shall be in addition to and collected in the same man~ 
ner as the present gi'Oss receipts production tax on 
crude petroleum. Producers of crude petroleum . are 
hereby require'd ·to make reports of production in the 
same manner and under the same penalties as for the 
gross production tax. The tax thus collected shall be 
paid into the State Treasury as other revenue, and· 
shall be paid out on wurrants as other State funds. 
Any yearly excess of the tax over and above the re· 
quirements of the Commission shall become a part 
of the gener;Il revenue of the State and any deficiency 
shall be made up out of the general revenue of the 
State. 

Art. 6033 •. Certificate of compliance.-Owners 
or operators of gas wells shall, before connecting with 
any oil or gas pipe lines, secure from the Commission 
a certificate showing compliance with the oil and gas 
conservation laws of the State and conservation or
ders of the Commission. Pipe line companies shall not 
connect with oil or gas wells until the owners or oper
ators thereof shall furnish certificates from the Com
mission that the conservation laws of the State have 
been complied with, provided this law shall not pre
vent a temporary connection. with any well or wells 
in order to take care of production and prevent waste 
until opportunity shall have been given the owner or 
operator of said well to secure certificate showing 
compliance with the conservation laws of the State. 
[Acts 1919, p. 285.] 

Art. 6034. Books and records.-All owners and 
operators of oil and gas wells shall keep books, show
ing. accurately the amount of· stock sold and unsold 
and amount of promotion money paid, amount of oil 
and gas produced and disposed of, with the price for 
which the same was .sold, together with the receipts 
from the sale. or transfer of leases or other property, 
and the disbursements made in connection with or for 
the benefit of such business; which books shall be 
kept open for the inspection of the Commission or any 
accredited representati\'e thereof, and of any stock
holder or shareholder or royalty. owner in said busi
ness, and shall report such information to the Com
mission for its information when required by the Com
mission to do so. ·[Acts 1919, p. 287; Acts 2nd 0. S. 
191!), p. 79.1 

Art. 6035. .Report to CoJUJnission.-Any per
son, firm, partnership, joint stock association, corpora
tion or other organization, domestic or foreign, oper
ating wholly or partiallv within this State, acting as 
principal or agent for ariother, for the purpose of drill-
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rectors. [Id.] · 
Art.' 6036. Penalty.-Any person, firm, corpora

tion ·or any officer, agent or employe thereof directly 
or indirectly violating any provision of the three pre
ceding articles shall be subject. to a penalty of not 
more than five thousand dollars to be recovered by suit 
brought in the name of the State of Texas by any dis-. 
trict or county attorney on the direction of the Com
mission. Every day that such violation continues shall 
'be a separate offense. [Id.] · 

Art. 6037. Ra tea and charges.-The Commis
sion shall establish and enforce rates of charges and 
regulations for gathering, transporting, loading and 
delivering crude petroleum by such common carriers 
in this State, and for the use of storage facilities nee-

. essarily incident to such transportation, and prescribe 
and enforce. rules and regulations for the government 
and control of such common carriers in respect to their 
pipe lines and receiving, transferring and loading fa
Cilities, and it shall also exercise such power upon 
petition by any person showing a substantial interest 
in the subject. [Acts 1917, p. 48.] 
. Art. 6038. Hearing, notice.-No order establish
ing or prescribing rates, rules and regulations shall 
be made except after hearing and at least ten days 
and not more •' than thirty days notice to the person, 
firm, corporation, partnership, joint stock association, 
or associa~ion, owning·. or controlling and operating 
the pipe line or pipe:I~11es affected. [Id.J 

Art. 6039. Reimburse1nent, when.-If any rate 
shall be filed by a pipe line and complaint against same 
or petition to reduce same shall be filed by a shipper, 
and such complal.nt be sustained, in whole or in part, 
all shippers who shall have paid the rates so filed by 
the pipe line sliall have the right to reparation or re
imbursement of all excess in transportation charges so 
paid over and above the proper rate as finally deter
mined on all shipments maue after the date of the 
filing of such complaint. [Id.] 

Art. 6040, Exchange of facillties.-Every com
mon carrier as 'above defined shall exchange crude pe
troleum tonnage with each like common carrier and' 
the Commission is authorized to require such connec
tions and facilities. -for': the interchange of such ton
nage to be made at every locality reached by both 
pipe. lines whenever a necessity therefor exists and 
subject to such.rates and regulations as may be made 
by . the Commission ; . and any such common carrier 
under like rules and regulations shall be required to 
install and maintain facilities for the receipt and de
livery of crude petroleuni of patrons at all points on 
such pipe line. [Id.] 

Art. 6041. Grades' of oil carried.-No carrier 
shall be required to receive or transport any crude 
·petroleum except such as may be marketable under 
rules and regulations to be pre·sciibed by the Commis
sion, and the Commission shall make rules for the 
ascertainment of the amount of water and other for
eign matter in oil tendered for transportation, and for 
deduction therefor and for the amount of deduction 
to be imide for temperature, leakage and evaporation. 
[Id.] -

Art. 6042. Powers not liJnited.-Particular 
powers herein granted to the Commission shall not be 
construed to limit the general powers conferred by 
law, and until set aside or vacated by some order or 
decree of a court of competent jurisdiction, all orders 
of the Commission as to a·ny matter within its juris
diction shall be accepted as prima facie evidence of 
their validity. [Id.] . 
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Art. 6043. Publication of tariifs.-Such com
mon carriers of crude petroleum shall make a:r;d pub
lish their tariffs under such rules and regulatw!ls. as 
the Commission may prescribe, and the Com:nisSIO!l 
shall re(]uire them to mal;:e reportS;, and may. mve~ti
gate their books and records kept m connectiOn With 
such business. [Id.] 

Art. 6044. Monthly reports.-The Commission 
shall require of such common carrier pipe lin.e~ duly 
verified monthly reports of the total quantities of 
crude petroleum owned by such pipe lines and of th~t 
held bv them in storage for others, as also of their 
unfilled storage capacity, but no publicity shall be 
giYen by the Commissio~ as to ~toe~ of crude petro
leum on hand of any particular pipe llne; but the Com
mission in its discretion may make public the aggre
gate amounts held by all pipe lines maki?g such re· 
ports, and of their aggregate storage capacity. [Id.] . 

Art. 6045. Discrimination prohibited.-No 
such common carrier in its operations as such shall 
discriminate between or against shippers in regard to 
facilities furnished or ~rvice rendered or rates charged 
under the same or similar circumstances in the trans
portation of crude petroleum; n~r shall there be any 
discrimination in the transport~t10n o~ crude pet~ol~
um produced or purchased by Itself directly or mdi
rectly. In this connection the pipe line shall be con
sidered as· a shipper of the crude petroleum produced 
or purchased by itself directly or indirectl.Y a?d han
dled through its facilities. No such earner m such 
operations shall directly or indirectly charge, demand, 
collect or receive from any one a greater or less com
pensation for any service rendered than from another 
for a like and contemporaneous service; provided, 
this shall not limit the right of the Commission to 
prescribe rates and regulations differe?t from or to 
some places from other rates or regulatiOns for trans
portation from or to other places,. as it ~ay .de.ter
mine · nor shall any carrier be guilty of discnmma
tion 'when obeying any order of the Commission. 
When there shall be offered for transportation more 
erude petroleum than can be imm~diately transport~d, 
the same shall be equitably apportwned. The CommiS
sion may make and enforce general or specific regula
tions in this regard. No such common carrier shall 
at any time be required to receive for shipment from 
any person, firm, corporation or association of per
sons, exceeding three thousand barrels of petroleum 
in any one day. [ld.] 

Art. 6046. Rules for prevention of waste.
The Commission, when necessary, shall make and en
force rules and regulations either general in their na
ture or applicable to particular oil fields for the pre
vention of actual waste of oil or operations in the 
.field dangerous to life or property. [Id.] 

Art. 6047. Penalty.-Any common carrier as 
herein defined who shall violate any provision of this 
law, or who shall fail to perform any duty herein ·im
posed, or any valid order of the Commission when not 
stayed or suspended by order of court, shall be sub
ject to a penalty of not less than one hundred nor more 
than one thousand dollars for each offense, recover
able in the name of the State. Such penalty may also 
be recovered by and for the use of any person, corpo
ration or association of persons against whom there 
shall have been an unlawful discrimination as herein 
defined ; such suit to be brought in the name of and 
for the use of the party aggrieved. [Id.] 

Art. 6048. Transportation of crU.de petroleum, 
-Subject to the provisions of the law and the rules 
or regulations which may be prescribed by the Com
mission, every such common carrier shall receive and 
transport crude petroleum delivered to it for trans· 
11ortation and shall so receive and transport same and 
perform its other duties with respect thereto without 
dbcrimination. [Id.] 

Art. 6049. Salary of ellqlert and other expens
es.-The salary of the expert for the Commission and 
all other employees shall he paid out of the fund cre
ated under Article G032, by monthly warrants drawn 
by the Comptroller on the State Treasurer. All other 

expenses incurred in the administration and enforc~
ment of the provisions of this subdivision shall be paid 
out of the same fund by like warrants issued upon 
duly verified statements of the persons entitled, with 
the approval of the chairman. 

NATURAL GAS 

Art. 6050. Classification.-The term "gas util
ity" and "public utility" oi. "utility," as used in tl_lis 
subdivision, means and includes persons, compames 
and private corporations, their lessees, trustees, and 
receivers, owning, managing, operating, leasing or 
controlling within this State riny wells, pipe lines, 
plant, property, equipment, facility, franchise, license, 
or permit for either one or more of the following 
kinds of business: 

1. Producing or obtaining, transporting, convey
ing, distributing or delivering natural gas: (a) for 
public use or service for compensation; (b) for sale 
to municipalities or persons or companies, in those 
cases referred to in paragraph 3 hereof, engaged in 
distributing or selling natural gas to the public; (c) 
for sale or delivery of natural gas to any person or 
firm or corporation operating under franchise or a 
contract with any municipality or other legal subdi
vision of this State; or, (d) for sale or delivery of nat
ural gas to the public for domestic or other use. 

2. Owning oro operating or managing a pipe line 
for the transportation or carriage of natural gas, 
whether for public hire or not, if any part of the right 
of way for said line has been acquired, or may here
after be acquired by the exercise of the right of emi
nent domain; or if said line, or any part thereof is 
laid upon, over or under any public road or highway 
of this State, or street or alley of any municipality, or 
the right of way of any l'llilroad or other public util
ity; including also any natural gas utility authorized 
by law to exercise the right of eminent domain. 

3. Producing or purchasing natural gas and trans
porting or causing the same to be transported by pipe 
lines to or near the limits of any municipality in which 
said gas is received and distributed or sold to the pub
lic by another public utility or by said municipality, 
in all cases where such business is in fact the only or 
practically exclusive agency of supply of natural gas 
to such utility or municipality, is hereby declared to be 
virtual monopoly and a business and calling affected 
with a public interest, and the said business and pro:r>
erty employed therein within this State shall be sub
ject to the provisions of this law and to the jurisdic
tion and regulation of the Commission as a gas utility. 

Every such gas utility is hereby declared to be af
fected with a public interest and subject to the juris
diction, control and regulation of the Commission as 
provided herein. [Acts 3rd C. S. 1920, p. 18.] 

Art. 6051. May enjoin gas pipe line.-The op
eration of gas pipe lines for buying, selling, transport
ing, producing or otherwise dealing in natural gas is 
a business which in its nature and according to the 
established method of conducting the business is a 
monopoly and shall not be conducted unless such gas 
pipe line so 'used in connection with such business be 
subject to the jurisdiction herein conferred upon the 
Commission. The Attorney General shall enforce this 
provision by injunction or other remedy. [Id.] 

Art. 6052. Utility offi.ce.-Ever.r gas utility as 
defined herein·shall have an office in one of the coun
ties of this State in which its proi"Joerty or some part 
thereof is located and shall keep in said office all 
books, accounts, papers, :records, vouchers and receipts 
which the Commission shall require. N(J' books, ac
counts, papers, records, receipts, vouchers or other 
data required by the Commission .to be so kept shall 
be at any time removed from this State except upon 
such conditions as the Commission may prescribe. 
[I d.] 

Art. 6053. Regulation of utllities.-The Com
mission after due notice shall fix and establish and 
enforce the adequate and reasonable price of gas and 
fair and reasonable rates of charges and regulations 
for tmnsporting, producing, distributing, buying, aell· 
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ing and delivering gas by such pipe lines in this State; duced~ the gas utility affected by such order may ap-
and shall establish fair and equitable rules and regu- peal to the Commission by filing with it on such terms 
lations for the full control and supervision of said and conditions as the Commission may direct, a peti-
gas pipe lines and all their holdings pertaining to the tion and bond to review the decision, regulation, ordi-
~ras business in all their relations to the public, as nance, or order of the city, town or municipality. U<p-
tlw Commission may from time to time deem proper; on such appeal being taken the Commission shall set 
and establish a fair and equitable division of the pro- a hearing and may make such order or decision in 
ceeds of the sale of gas between the,companies trans- regard to the matter involv.ed therein as it may deem 
porting or producing the gas and the companies dis- just and reasonable. The Commission shall hear such 
tributing or selling it; ·and prescribe and enforce rules appeal de nqvo. ..Whenever any local distributing com-
and regulations for the government and control of pat;~y or concern, whose rates have been fixed by any 
such pipe lines in respect to their gas pipe lines and municipal government, desires a change of any of its 
producing, receiving, transporting. and distributing fa- rates, rentals or charges, it shall mal{e its application 
cilities; and regulate and apportion the supply of gas to the municipal government where such utility is lo-
between towns, cities, and corporations, and when the cated and such municipal government shall determine 
supply of gas controlled by any gas pipe line shall be said application within sixty days after presentation· 
inadequate, the Commission shall prescribe fair and unless the determination thereof may be longer de~ 
reasonable rules and .regulations requiring such gas ferred by agreement. If the municipal government 
pipe lines to augment their supply of gas, when in the should reject such application or·fail or refuse to act 
judgment of the Commission it is practicable to do so; on it within said sixty days, then the utility may appeal 
and it shall exercise its power, whether upon its own to the Commission as herein provided. But said. Com-
motion or upon petition by any person, corporation, mission shall determine the matters involved in any 
municipal corporation, county, or commissioner's pre- such appeal within sixty days after the filing by such 
cinct showing a substantial interest in the subject, utility of such appeal with said Commission or such 
or upon petition of the Attorney General, or of any further time as such utility shall in writing agree to, 
county or district attorney in any county wherein but the rates fixed by such municipal government shall 
such business or any part thereof may be carried on. remain in full force and effect until ordered changed 
[Id.] by the 9ommission. [Id.] 

Art. 6054. Orders, etc., reviewed.-All orders 
and agreements of any company or corporation, or any 
person or persons controlling such pipe lines establish
ing and prescribing prices, rates, rules and regulations 
and conditions of service, shall be subject to review, . 
revision and regulation by the Commission on hearing 
after notice as provided. for herein to the person, firm, 
corporation, partnership or joint stock association own
ing or controlling or operating the gas pipe line af
fected. [Id.] 

Art. 6055. To refund excess charges.-If any 
rate or charge for gas or for service or for meter rental 
or any other purpOse pertaining to the operation of said 
business shall be made or promulgated by any person, 
firin or corporation owning or operating any gas pipe · 
line, or in the event of an inadequate supply of gas or 
inadequate service in any respec-t, and complaint 
against same shall be filed by any person authorized 
by the preceding article to file such petition and such 
complaint is sustained in whole or in part, all pertions 
and customers of said gas pipe line shall have the 
right to reparation or reimbursement of all excess in 
charges E-o ·paid over and above the proper rate or 
charge as finally determined by the Commission from 
and after the date of the filing of such complaint. 
[I d.] 

Art. 6056. Operator's reports.-The Commis
sion may require of all persons or corporations operat
ing, owning or controlling such gas pipe lines sworn 
reports of the total quantities of gas distributed by 
such pipe lines and of that held by them in storage, 
and also of their source of supply, the number of wells 
from which they draw their supply, the amount of 
pressure maintained, and the amount and character 
and description of the equipment employed, and such 
other matters pertaining to the business as the Com
mission may deem per~inent. [Id.] · 

Art. 6057. Discrimination.-No . such pipe line 
public utility shall discriminate in favor of or against 
any person, place or corporation, either in apportion
ing the supply of natural gas or in its charges there
for; nor shall any such utility directly or indireetly 
charge, demand, collect or receive from any one a 
greater or less compensation for any service rendered 
than from another for a like and contemporaneous 
service; provided this sr.an not limit the right of the 
Commission to prescribe different rates and regulations 
for the use of natural gas for manufacturing and simi
lar purposes, or to prescribe rates and regulations for 
service from or to other or different places, as it may 
determine. [Id.] 

Al't. 6058. Appeal from city control.-,Yhen a 
city government has ordered any existing rate re-

Art. 6059. Appeal from orders.-If any gas util
ity or other party at interest be dissatisfied with the 
decision of any rate, classification, rule, charge, order, 
act or regulation adopted by the Commission, such dis
satisfied utility or party may file a petition setting 
forth the particular cause of objection thereto .in a 
court of competent jurisdiction in .Tra!Vis County 
against the Commission as defendant. Said action 
Rhall have precedence over all other causes on the 
doeket of a different nah1re and shall be tried and de
termiued as other civil causes in said court. Either 
party to said action may have the right of appeal; and 
said appeal shall be at once returnable to the appel
late court, and said action so appealed shall have pre
cedence in said appellate court of all causes of a differ
ent character therein pending. If the court be in ses
sion at the time such right of action accrues, the suit 
may be filed during such term and stand ready for 
trial after ten days notice. In all trials under this ar
ticle the burden of proof shall rest upon the plaintiff, 
who must show by clear and satisfactory evidence that 
the rates, regulations, orders, classifications, acts or 
charges complained of are unreasonable and unjust to 
it or them. [ld.] 

Art. 6060. Utility tax.-Every gas utility subject 
to the provisions of this subdivision on or before the 
first day of Janbary and quarterly thereafter, shall 
file with the Commission a statement, duly verified as 
true and correct by the president, treasurer or general 
manager if a company or corporation, or by the owner 
or one of them if an individual or co-partnership, 
showing the gross receipts of such utility for the quar
ter next preceding or for such portion of said quar
terly period as such utility may have been conducting 
any business, and at such time shall pay into the State 
Treasury at Austin a sum equal to one-fourth of one 
per cent of the gross income received from all business 
done by it within this State during said quarter. [ld.] 

Art. 606,1. Report to Governor.-The Commis
sion shall on December 1st of each year make a full 
detailed report to the Governor, .who shall transmit the 
same to the next succeeding session of the Le;.,'islature, 
showing: · 

1. ~'he proceedings of said Commission to such time 
with res'pect to the gas utilities defined herein. 

2. The receipts of gross income taxes from all 
sources, indicating the sources. 

3. The expenditures made under and in accordance 
with this subdivision, the nature of such expenditures, 
includin" in addition to other items of expenditures, 
the nm~s. titles, nature of employment, salaries of 
and 11a:nnents made to all persons employed for any 
purpose under the terms of this subdivision witll state-
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ment of traveling and other expenses incurred by each 
of said persons and approved by the Commission. 
[Id.] - . . . 

Art. 6062. Penalties.-Any public utility as here
in defined violating any provision of. this subdivision 
or failing to perform any duty herein imposed or to 
comply with any valid order of the Commission when 
not stayed or suspended by order of the court, shall be 
subject to a penalty p.ayable to the State of not less 
than one hundred nor more than orie thousand dollars 
for each offense, each violation to constitute a separate 
offense, and each day that such-failure continues shall 
constitute a separate offense. An ·additional penalty 
of a like amount together with reasonable attorney's 
fees may also be recoverable by and for the use of any 
person, corporation or association of persons. against 
whom there shall-have been unlawful discrimination 
as herein defined ; such suit to be brought in the name 
of and for the use of the party aggrieved. [Id.] 

Art. 6063. Receiver.-Whenever any person, firm 
or corporation, orwning; openting or controlling such 
gas pipe line shall violate any 'provision hereof or any 
rule or regulation of the Commission, the Commission 
shall,· wl1enever in its judgment the public interests 
require it, apply to any court of this State having 
jurisdiction for a receivership of such concern guilty 
of such violation., Such receiver shall control and man
age the property of such· gas· pipe line under the di
rection of the court as provided by law in receivership 
matters. The grounds for appointment of receiver 
provided for in this article shall be in addition to other 
grounds provided by law. [Id.] · 

Art. 6064. Duties of pipe iine ex:pert.-The su
pervisor shall likewise assist the Commission in the 
perfonnance of its duties under this subdivision under 
the direction of the Commission, under such rules and 
regulations as it may prescribe. [Id.] 

Art. 6065. Em.ployees of Com.m.is.sion.-The 
Commission may employ and appoint, from time to 
time, such experts, assistants, accountants, ·engineers, 
clerks and other persons as it deems necessary to en
able it at all times to inspect and audit all records or 
receipts, disbursements, vouchers, prices, pay rolls, 
time cards, books and official records, 'to inspect all 
property and records of the utilities su.bject to the pro
visions hereof, and to perform such other services as 
may be directed by the. Commission or under its au
thority. Such persons and employees of the Commis
sion shall be :Paid for the service rendered such sums 
as the Commission may fix. · The number of employees 
and appointees employed ·or appointed under this sub
division and the sums of money paid to them for their 
services shall be subject to the approval of the Board 
of Control, and no employment or_ appointment here
under shall be valid without such· approval. [Id.] 

Art. 6066. Expenditures lim.ited.-The · salary 
and expense of the exr)ert and his assistants, and the 
salaries, wages, fees and expenses of every other per
son employed or appointed by the Commission under 
the provisions of this subdivision, and all other ex
penses, costs, and charges, including witness fees and 
mileage, incurred by or under a·iithority of the Com
mission or a Commissioner, in administering and en
forcing the provisions of this subdivision or in exer
cising any power and authority hereunder shall be 
paid out of the gas utilit'ies fund provided for by Ar
ticle (j{)()(), by the State Treasurer on the warrants of 
the Comptroller of Public Accounts on order or voucher 
approved by the Commission or the chairman thereof. 
If the amotmt or total of such gross receipts charge 
colleded shall not be sufficient, during any quarterly 
period, to pay such salaries, costs, charges, fees and 
expenses, then the deficit shall be paid by the State 
Treasurer out of the general re\·enue not otherwise 
appropriated. Any surplus remaining in the gas utili
ties fund, after paying all such salaries, costs, fees and 
charges after deducting such amounts as may be con
tracted to be paid and incurred and such as may be 
reasonably estimated by the Commission for its use, 
shall be paid over to the general reyenue fund at the 
end of such quarterly period. The expenses authorized 

in this article shall never exceed in any one calendar 
year the sum of twenty thousand dollars. 

TITLE 103 

PARKS 
1. STATE PARKS BOARD 

Art. 
6067. Creating Board. 
6068. To solicit park sites. 
6069. Duty of Board. 
6070. Traveling expenses. 

2. SAN JACINTO STATE PARK 
6071. Establishing State Park. 
6072. Commissioners. 
6073. Duties of the commiss~oners. 

.3. GONZALES STATE PARK 
6074. Establishing park. 
6075. Commissioners. 

4. WASHINGTON STATE PARK. 
6076. Washington State Park. 
6077. Commissioners. 

5. COUNTY PARKS 
6078. Tax for parks. 
6079. Privileges and concessions. 

6. CITY PARKS 
0080. City parks. . · 
6081. Concessions in city park. 

1. STATE PARKS BOA~D 

Article 6067. Creating :Soard • ..;...There· is hereby 
created a State Parks Board. of five members to be ap
pointed by the Governor, whose terms shall be six 
years from date of appointment, but in appointing the 
first board he shall appoint one member for two years, 
two for four years and two for six years. Tb.ey shall 
serve without compensation, but shall be reimbursed 
for necessary traveling expenses and hotel bills out of 
State funds, except where localities pay such expens~. 
[Acts 2nd C. S. 1923, p. 58.] 

Art. 6068. To solicit park sites.-The said Board 
shall solicit donations to the State of tracts of land, 
large or small, to be used by the State for the purpose 
of public parks, and ·said board is hereby authorized to 
accept in behalf of the State the title to any such tract 
or tracts of land, subject to the approval of the Legis
lature. [Id.] 

Art. 6069. Duty of Board.-Said Board shall 
make in~estigations of any tract or tracts of land, of 
any stze whatsoever, in the State with a view of de
termining whether the same is suitable for public 
park purposes,_ and, the terms on which it can be ac
quired; and shall report the result of their investiga
tions, together with their recommendations and find
ings to each regular session of the Legislature, for such 
action as the Legislature may take. The purpose of · 
this law being to initiate a movement looking to the 
establishment eventually of a system of State Parks 
for the benefit of the people, secured either by dona
tion or purchase, or established on any land owned by 
the State available for such l}Urpose. The said Board 
is especially direded to inspect the Davis Mountains 
in .Jeff Davis County, to determine the feasibility of 
same as a park that might be made a National Park. 
If said Board should conclude that the Davis l\Ioun
tains area is feasible as a great park, they are hereby 
authorized to outline the said park; take options or 
easements and outline a policy to finance the said 
Davis Mountains area as a park. Any options, ease
ments or tentative deals that are made in regard to 
said Davis l\Iountains Park shall be subject to the ac
tion of the Legislature and shall not be binding on the 
State until the Legislature shall approve of the ac
tion of said Parks Board. [Id.] 
· Art. 6070. Traveling ex:penses.-Any locality de

siring_ to do so may pa~· the expenses of said Board on 
any trip to such locality to inspect land and investigate 
in such locality in order to ascertain whether there 
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is a suita!Jle site there for a State Park; but if the ex- Texas stood, shall be known as "The Washington State 
penses of the Board are so paid, no money shall be paid Park." .[Acts 1923, p. 123.] · 
out of the State Treasury for traveling expenses or Art. 6077. Commissioners.-The Governor shall 
hotel bills of said board for such trip. [Id.] biennially appoint for a term of two years five resi

2.;SAN JACINTO STATE PARK 

Art. 6071. [6395] Establishing State Park. 
-The lands owned and acquired by the State, called 
the San Jacinto battlefield, shall be lmown and styled, 
"The San Jacinto State Park," and, with the exception, 
reservations and limitations herein mentioned, the said 
San Jacinto State Park shall be under the care and 
direction of the State Board of Control. Said Board 
and the commissioners shall jointly endeavor to im
prove, preserve and protect the lands and property 
within and connected with said San .Jacinto State 
Park. [Acts 1907; p. 104.] 

Art. 6072. [6396] Commissioners.-The Gov
ernor shall biennially appoint three resident citizens 
of the. State, who shall be known as "San Jacinto 
State Park OJmmissioners," who shall serve without. 
compensation and whose duties shall be to advise with 
and assist the Board of Control in the improvement, 
care and preservation of the lands now owned arid 
hereafter acquired 'by the State, known as the San 
Jacinto battlefield. One or moi·e of said commission
ers may, in the discretion of the Governor, he selected 
from the patriotic organization known as San Jacinto 
Chapter, Daughters of the Republic of Texas, or from 
any kindred organization. [Id., Sec. 6.] · 

Art. 6073. [6397] Duties of the commission
ers.-It shall be the duty of said .commissioners, acting, 
with the advice· and consent of the Board of Control, 
to cause to be erected upon a site by them selected a 
keeper's cottage and other necessary building~; to ar-. 
range for or employ a keeper who shall reside 'upon the 
grounds and who shall be. clothed with all the powers 
and authority of a peace officer of the county for the 
purposes of caring for and protecting the property of 

· the State ; to provide the necessary teams, implements 
and other utensils for the use of such keeper and other 
employes in the work of beautifying, improving and 
protecting said grounds ; to cause .to be erected around, 
about and upon said grounds such fences as shall. 
in the judgment of the commissioners and the Board; 
serve the best interests of the State in the care and 
protection of its proper~y; to provide for and out
line a plan, -diagram and design of the work to be 
done.from time to time, copies of which shall be kept 
in the office of the Board for reference, and to do 
any and all things necessary to be done, with tlie in
tent and purpose of beautifying, improving and pro
tecting the State's interest therein. [Id., Sec. 7.] 

3. GONZALES STATE PARK 

Art. 6074. Establishing park.-The State ac
cepts title to the ground tendered by·the City of Gon
zales, and dedicates it as a .public State park in com
memoration of the historic events that have occurred 
at Gonzales, and agrees to beautify and protect the 
same; which said ground shall be under the care and 
direction of the State Board of Control, and shall be 
styled "Gonzales State Pari;:." . [Acts 1913, p. 242.] 

Art. 6075. Commissioners.-The Governor shall 
biennially appoint three resident citizens of the State, 
Who shall be known as "Gonzales State Park Com
missioners," who shall advise with and assist the 
Board of Control in the improvement, care. and pres
enation of the said land. One or more of said com
missioners may, in the discretion of the Governor, be 
selected from the patriotic organization known as Gon
zales Chapter, Daughters of the Hepublic of Texas, 
or from any kindred organization. Said commissioner 
shall serve ;yithout compensation. [Id.] 

4. WASHINGTON STATE PARK 

Art. 6076. Washington State Park.-The lands 
Bit!Iated in Washington County and which were ac
quired by the State and on which the first capitol of 

dent citizens of this State, who shall constitute "The 
Washington State Park Commission." The duties of 

, said commissioners, acting with the advice and con
sent of the Board of Control, shall be the same as 
that provided by Iaw for the San Jacinto State Park, 
as far as applicable. [Id.] 

5. COUNTY PARKS 

Art. 6078. Tax for parks.-Each connmsswners 
court is authorized to levy and collect a tax not to 
exceed five cents on each $100 of assessed valuation of 
the county for the purchase and improvement of lands 
for use as county parks which shall consist of not more, 
than one hundred acres, and shall not exceed more than 

· four in any one county. No such tax shall be levied 
and collected until the p~oposition is submitted to and 
ratified by the property tax-paying voters of the coun
ty at a general or special election called for that pur
pose, provided, a two-thirds majority of the property 
taxpaying voters of such coulllty, at an election held 

· for such purpose shall 4etermine in favor of said tax. 
If said court desires' to establish two or more of such 
county parks they shall locate them in widely sepa
.rated portions of the county. Said court shall have 
full power and control over any and all such parks 
and may levy and collect. an annual tax sufficient in 
their judgment to propei-ly maintain such parks and 
build and construct pavilions and such other buildings 
ns they p1ay deem necessary, lay out and open drive
ways and walks, pave the same or any part thereof, 
set out trees and shrubbery, construct ditches or 
lakes, and make such other improvements as they may 
deem proper. Such parks shall remain open for the 
free use of the public under suchreasonable rules and 
regulations as said court may prescribe. [Acts 1915, 
p. 102.] . 

Art .. 6079. P.rivileges and concessions.-No per
son, fi1'in or association of persons shall have the right 
to offer for sale or barter, exhLbit anything or conduct 
any place of amusement where a fee is charged Within 
said parks without first obtaining the consent of the 
commissioners court or its duly authorized agent, pay
ing for f?Uch privilege or concession the sum agreed 
upon with said court or its duly authorized agent. 
All revenue fi·om the sale of such privileges or con
cessions shall go into a fund ·for the maintenance of 
said parks. [Id.] 

6. CITY PARKS 

Art. 6080. City parks.-The governing body of 
any incorporated city may purchase, improve and main
tain land for use.as, city parl;:s. Such parks shall not 
exceed two in number for each two thousand inhabit
ants. If such body establishes more tllan one of 

· such parks, it shall locate them in widely separated. 
parts of the city. Such body is authorized to levy and 
collect a tax not to exceed five cents on each one hun
dred dollars of its assessed valuation for the pm·chase 
and improvement of lands for use as such parks, and 
may levy and collect a like annual tax to properly 
maintain such parl;:s. Said body shall have full power 
and authority over all such parks, and may build and 
construot such building as they may deem necessary, 
lay out and open driveways and walks, pave any part 
thereof, construct ditches or lal;:es, set out trees and 
shrubs, and make such other improvements as they 
may deem proper. Such parks shall remain open for 
the free use of the public under such reasonable rules 
as said body may prescribe. [Acts l!n7, p. 149.] 

Art. 6081. Concessions in city park.-No per
son, firm or association of persons shall have the right 
to offer for sale or barter, exhibit anything or conduct 
any place of amusement where a fee is charged within 
said parks without first obtaining the consent of the 
governing body, or its authorized agent, vaying for 
such privilege or concession the sum agreed upon with 
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said body or its agent. All revenue from the sale of 
such rights, priYileges or concessions shall go into a 
fund for the maintenance of said parks. [Id.] 

TITLE 104 

PARTITION 
1. PARTITION OF REAL ESTATE 

Art. 
6082. Joint owner may compel. 
6083. Petition. 
6084. Citation and service. 
6085. ·where defendant is unknown. 
6086. Court shall determine, what. 
6087. Appointment of commissioners. 
6088. Writ of partition. 
6089. Service of writ of partition. 
6090. lllay ·appoint surveyor. 
6091. Heturn of writ. 
6092. Shall proceed to partition, 
6093. May cause survey. 
6094. Shall divide real estate. 
6095. Report of commissioners. 
6096. Property incapable of division. 
60'J7. Objections to report. 
6098. Partition not prejudicial. 
6009. Each party shall hold in severalty. 
6100. Decree shall vest title. 

2. PARTITION OF PERSONAL PROPERTY 
6101. Part owners may compel partition. 
6102. Suit begun in what court. 
6103. Value ascertained .. 
6104. Decree of court executed. 
6100. Property sold. 

3. l\IISCELLANEOUS PROVISIONS 
6106. Construction of title. 
6107. Pleading and practice. 
6108. Pay of commissioners. 
6109. Costs. 

1. PARTITION OF REAL ESTATE 

Article 6082. [6096] [3606] Joint owner 
:may compel.-Any joint owner or claimant of any real 
estate or of any interest therein or· of any mineral, 
coal, petroleum, or gas lands, whether held in fee or by 
lease or otherwise, may compel a partition thereof be
tween the other joint owners or claimants thereof in 
the manner provided in this chapter .. [Acts 1917, p. 
295.] 

Art. 6083. [6097] [3607] [3466] Petition. 
-Such joint owner or claimant may file his petition in 
the district court of the county in which the real es
tate, or any part thereof, sought to he partitioned, is 
situated, which petition shall state: 

1. 'l'he names and residence, if known, of each of the 
other joint owners, or joint claimants, of such prop
erty. 

2. 'l'he share or interest which the plaintiff and the 
other joint owners, or joint claimants, of same own 
or claim so far as known to the plaintiff. 

3. The land sought to be partitioned shall be so de
scri:IJed as that the same may be distinguished from 
·any other and the estimated value thereof stated. 

Art. 6084. [6098] [3608] [3467] Citation 
and service.-Upon the filing of a petition for parti
tion, the clerk shall issue citation for each of the joint 
owners, or joint claimants, named. therein, as in other 
cas~s, and such citations shall be served in the man· 
ner and for the time provided for the service of cita~ 
tions in other cases. 

Art. 6085. [6099] [3609] Where defendant 
is unknown.-If the plaintiff, his agent or attorney, 
at the commencement of any suit, or ·during the prog
ress thereof, for the partition of land, shall make af~ 
fidavit that an undivided portion of the land described 
in the plaintiff's petition in said suit is owned by some 
person unlmown to affiant, the clerk of the court shall 
issue a citation to the proper officer, which shall con
tain a brief statement of the nature of the suit, and a 
des.ctiption of the interest of the unknown owner or 
owners, commanding such officer to summon such un
known owner or owners by making publication of the 
citation in some newspaper in the county where the 

writ issued, if there be a newspajjer published in said 
county, but if not, then in the nearest county where a 
newspaper is published, for four suc-cessive weeks p~ 
vious to the return day of such process. When such 
notice is given, and no appearance is entered within 
the time prescribed for pleading, the court shall ap
point an attorney to defend in behalf of such owner 
or owners, and proceed as in other causes where service 
is made by publication. It shall be the special duty 
of the court in all such cases to see that its decree 
protects the rights of the tmknown parties thereto. 
The judge of the court shall fLx the fee of the attor
ney so appointed, which shall be entered and collected 
as costs against said unlmown owner or owners. [Acts 
1879, p. 46; G. L., vol. 8, p. 1346.] 

Art. 6086. [6100] [3610] [3468] Court 
shall determine, what.-Upon the hearing of the 
cause, the court shall determine the share or interest 
of each of the joint owners or claimants in the real 
estate sought to be divided, and all_questions of law 
or equity affecting the Utle to such land which· may 
arise. 

Art. 6087. [6101] [3'611] [3469] Appoint
:ment of con1:missioners.-Th'e court shall determine 
before entering the decree of partition whether the 
property, or any part thereof, is susCeptible of parti
tion; and, if the court determines that the whole, or 
any part of such property is .susceptible of partition, 
then the court for that part of such property held to be 
susc-eptible of partition shall enter a decree directing 
the partition of such real estate, describing the same, 
to be made in accordance with the respective shares 
or interests of each .of the parties entitled thereto, 
specifying in such decree the share or interest of each 
party, and shall appoint three or more competent and 
disinterested persons as commissioners to make such 
partition in accordance with such decree and the law, 
a majority of which ·commissioners may act. [Acts 
1905, p. 95.] 

Art. 6088. [6102] [3612] [3470] Writ of 
partition.-'l'he clerk shall issue a writ of partition, 
directed to the sheriff or any constable of the county, 
commanding such sheriff or constable to notify each of 
the commissioners' of their appointment as such, and 
shall accompany such writ with a certified copy of the 
decree of the court directing the partition. [R. S. 
1879.] 

Art. 6089. [6103] [3613] [3471] Service 
of writ of partition.-The '"\Vrit of partition shall be 
served by reading the same .to each of the persons 
named therein as commissioners, and by delivering to 
any one of them the accompanying certified copy of the 
decree of the court. [Id.] 

Art. 6090. [6104] [36,14] [3472] May ap
point surveyor.-The court may, should it be deemed 
necessary, appoint a surveyor to assist the commission
ers in making the partition, in which case the writ 
of partition shall name such surveyor, and shall be 
served upon him by reading the ·same to him. [ld.] 

Art. 6091. [6105] [3615.] [3473] Return of 
writ.-A writ of partition, unless otherwise directed 
by the court, shall be made returnable to the first day 
of the next term of the court from whence the same 
issues; and the officer serving it shall indorse there
on the time and manner of such service. [Id.] 

Art. 6092. [6106] [3616] [3474] Shall 
proceed to partition.-The commissioners, or a ma
jority of them, shall proceed to partition the real es

' tate described in the decree of the court, in accordance 
with the directions contained in such decree and with 
the provi8ions of this chapter. [Id.] 

Art. 6093. [6107] [3617] [3475] May cause 
survey.-If the commissioners deem it necessary, they 
may cause to be sun·e~·ed the real estate to be parti
tioned into several tracts or parcels. [Id.] 

Art. 6094. [6108-9] Shall divide real es
tate.-The commissioners shall dhide "the real estate 
to be partitioned into as many shares as there are 
persons entitled thereto, as determined by the <:.><>urt, 
each share to contain one or more tracts or parcels, 
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:1s the commissioners may tl1ink proper, having due re
gard in the division to the situation, quantity and ad
vantages of each share, so that the shares may be 
equal in value, as nearly as may be, in proportion to 
tlle respective interests of the parties entitled. The 
commissioners shall then proceed by lot to set apart to 
each of the parties entitled one of said shares, as de
termine<:! by the decrees of the court. [Id.] 

Art. 6095. [6110] [3620] [3478] Report 
of commissioners.-,Vhen the commissioners have 
completed the partition, they shall report the same in 
writing and under oath to the court, which report shall 
show: 

1. The property · divided, describing the same. 
2. The several tracts or parcels into which the same 

was divided by them, describing each particularly. 
3. The number of shares and the lanQ. which con

stitutes each share, and the estimated value of each 
share. 

4. The allotment of each share. 
5. The report shall be accompanied by such field

notes and ma:ps as may be necessary to make the same 
intelligible. [Id.] 

Art. 6096. [6111] [3621] [3479] Property 
incapable of division.-Should the court be of the 
opinion that a fair and equitable division of the real 
estate, or any part thereof, can not be made, it shall 
order a sale of so much as is incapable of partition, 
which sale shall be fot cash, or upon such other terms 
as the court may direct, and shall be made as under 
execution, or by private sale through a receiver, if the 
court so order, and the proceeds thereof shall be re
turned into court and be partitioned among the per
sons entitled thereto, according to their respective in
terests. [Acts 1905, p. !:l5.] 

Art. 6097. [6112] [3622] [3,~80] Objec
tions to report.-Either party to the suit may file 
objections to any report of the commissioners in parti
tion, and in such case a trial of the issues thereon shall 
be had as in other cases. If the report be found to 

·be erroneous in any material respect, or unequal and 
unjust, the same shall .Ue rejected, and other commis
sioners sl~all be appointed by the court, and the same 
proceedings had as in the first instance. [R' S. 1879.1 

Art. 6098. [6113] [3623] [3481] Partition 
not prejudicial.-When a partition is made between 
a joint owner who holds an estate for a term of years 
or for life with others who hold equal or greater" es
tates, such partition shall not be prejudicial to those 
entitled to the reversion or remainder of such estates. 
[I d.] 

Art. 6099. [6114] [3624] [3<·182] Each par
ty shall hold in severalty.-,Vhen any partition is 
made, each party to whom a share has been allotted 
shall bold the same in severalty under the same con
ditions and covenants that it was held before such 
partition was made. No warranty, lease or right what
soever shall be impaired or affected by such partition. 
[I d.] 

Art. 6100. [6115] [3625] [3483] Decree 
shall vest title.-Tbe decree of the court confirming 
the report of the commissioners in partition, when a 
partition has been made shall vest the title in each 
party to whom a share has been allotted, to such share 
as against the other parties to such partition suit, 
their heirs, executors, administrators or assigns, as 
fully and effectually as the deed _of such parties could 
vest the same, and shall have the same force aHd ef
fect as a full warranty deed of conveyance from such 
other parties and each of them. [Id:] 

2. PARTITION OF PERSONAL PROPERTY 

Art. 6101. [6116] [3626] [3484] Part own
el"s may compel partition.-Part owners of personal 
property may be compelled to make partition between 
them in the manner hereinafter provided. [Acts Dec. 
24, lS;Jl, p. 20; G. L. vol. 3, p. SDS.] 

Art. 6102. [6117] [3627] [3485] Suit be
gun in what court.-Suit for partition shall be com
menced in the court having jurisdiction of ·the value 

of such property, in the same manner as other civil 
suits are commenced, and the several owners or claim
ants of such property shall be cited as in other cases. 
[I d.] 

Art. 6103. [6118]' [3628] [3486] Value as
certained.-Tbe separate value of each article of such 
personal property, and the allotment in kind to which 
each owner is entitled, shall be ascertained by the 
court, with or without a jury. [Id.] 

Art. 6104. [6119] [3629] [3487] Decree of 
court executed.-When partition in kind of personal 
property is ordered by the judgment of the court, a 
writ shall-be issued in accordance with such judgment, 
commanding the sheriff or constable of the county 
where the propert:l' may be to put the parties forthwith. 
in possession of the property allotted to each respec
tively. [ld.J 

Art. 6105. [6120-21] Property sold.-Wben 
personal property will not admit of a fair and equita
ble partition, the court shall ascertain the proportion 
to which each owner thereof is entitled, and order the 
property to be sold, and execution shall be issued to -
the sheriff or any constable of the county where the 
property may be, describing such property and com
manding such officer to sell the same as in other cases 
of execution, and pay over the proceeds of sale to the 
parties entitled thereto, in the proportion ascertained 
by the judgment of the court. [Id.] 

3. MISCFJLLANEOUS PROVISIONS 

Art. 6106. [6122] [3632] [3490] Construc
tion of title.-No provision of this title shall affect 
-the mode of proceeding prescribed by law for the parti
tion of estates of decedents among the heirs and 
legatees, nor preclude partition in any other manner 
authorized by the rules of equity; which rules shall 
govern in proceedings under this title in all things not 
provided for in this title. [R. S. 1879.] 

Art. 6107. [6123] [3633] [349,1] Pleading 
and practice.-The same rules of pleading, practice 
and evidence which govern in other civil causes shall 
govern in suits for partition, when not in conflict with 
any provision of this title. [Id.] 

Art. 6108. [6124] [3634] [3492] Pay of 
com:missioners.-The commissioners in partition and 
the surveyor, if any bas been appointed, shall receive 
for their services three dollars each per day for each 
day they are engaged in making and returning such 
partition, to be taxed and collected as other costs in 
the case. [Id.] 

Art. 6109. [6125] [3635] [3493] Costs.
The court shall adjudge the costs in a partition suit t.o 
be paid by each party to whom a share bas been allot

. ted in proportion to the value of such share. [Id.] 

TITLE 105 

PARTNERSHIPS AND JOINT STOCK. 
COMPANIES 

Chap. 
1. Partnerships limited. 
2. Unincorporated joint stock companies. 

Art. 

CHAPTER ONE 

PART:0-TERSHIP-LIMITED 

6110. Limited partnerships authorized. 
6111. General and special partners. 
6112. General partners only to act. 
6113. Formation of such partnerships. 
6114. Certificate to be acknowledged. 
6115. Filing and recording certificate. 
()116. Affidavit of general partner. 
6117. Prerequisites indispensable.· 
6118. Terms to be published. 
6113. Publisher's atlitlavit. 
61!!0. Henewal of partnership. 
G121. Certain alterations a dissolution. 
6122. Firm name. 
(;123. Suits by and a~;ainst. 
6124. Capital of special partner. 
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Art. 
612G. Reduction of special partner's capitaL 
6126. Powers of special partner. 
6127. Partners to account. · 
6128. As8ignments by partnership. 
6129. Assi~;nments contemplating insolvency, 
6130. Concurrence by special partner. 
6131. Partnership creditors preferred. 
6132. Dissolution before time agreed on. 

Article 6110. [6126] [3•5183] Limited part
nerships authorized.-Limited partner-ships for the 
transaction of any mercantile, mechanical, manufactur
ing or other business, except banking or insurance, may 
be formed by two or more persons, upon the terms, with 
the rights and powers, and subject to the conditions 
and liabilities herein prescribed. [lict May 12, 1846, 
p. 279; P. D. 4717 et seq.; G. L. vol. 2, p. 1585.] 

Art. 6111. [6127] [3!584] General and spe
cial partners.-Sucb partnerships may consist of one 
or more persons, -who shall be called the general part
ners, and who shall be jointly and se'~erally responsible 
as general partners now are by law; and of one or more 

. persons who shall contribute in actual cash payments 
a specific sum as capital to the common stock, who 
shall be called special partners, and who shall no~ be 
liable for the debts of the partnership beyond the fund 
so contributed by him or them to the capital. [Id.] 

Art. 6112. [6128] [3585] General partners 
only to act.-Tbe .general partners only shall be au
thorized to transact business and sign for the partner
ship and -to bind the same. [Id.] 

Art. 6113. [6129] [35186] Formation of 
such partnerships.-The persons desirous of · form
ing such partr.ership shall make and severally sign a 
certificate, which shall contain: 

1. The name or firi:n under which the partnership is 
to ·be conducted. 

2. The general nature of the business intended to be 
transacted. 

3. The names of all the general and special partners 
interested therein, distinguishing ;vhich are general 
and which are special partners, and their respective 
places of residence. 

4. The amount of capital which each special partner 
shall have contributed to the common stock. 

5. The period at which the partnership is to com
mence, and the period at which it is to terminate. [ld.] 

Art. ·6114. [6130] [3'587] Certificate to be 
acknowledged.-The certificate shall be acknowledged 
by the several persons signing the same, before any 
offirer authorized to take acknowledgments for record, 
and such acknowledgment shall be made and certified 
in the same manner as the acknowledgment of the con
veyances of land. [Id.] 

Art. 6115. [6131] [3588] Filing and record
ing certificate.-The certificate so acknowledged and 
certified shall be filed in the office of the clerk of the 
county in which the principal place of business of the 
partnership shall be situated, and shall also be record
ed by him at large in a book to be kept for that pur
pose, open to public inspection. If the partnership 
shall have places of business situated in different coun
ties, the certificate and acknowledgment thereof shall 
be filed and recorded in like manner in the office of 
the county clerk of every such county. [Id.] 

Art. 6116. [6132] [3589] Affidavit of gen
eral partner.-At the time of filing the original cer
tificate with the evidence of the acknowledgment there
of, as before directed, an affidavit of. one or more of 
the general partners shall also be filed in the same 
office, stating that the sums spe<;ified in the certificate 
to have been contributed by each of the special part
ners, to the common stock, have been actually and in 
good faith paid in cash. [I<l.] 

Art. 6117. [6133] [3590] Prerequisites in
dispensable.-No such partnership shall l>e deemed 
to have.been formed until a certificate shall have been 
made, acknowledged, filed and recorded, nor until an 
affidavit shall have been filed as above directed; and, 
if any false statement be made in such certificate or 
amdavit, all the IJ('rsons interested in such partnership 

/ 

shall be liable for all the engagements thereof as gen-
eral partners. [Id.] . 

Art. 6118. [6134] [3591] Terms to be pub
lished.-Tbe partners shall publish the terms· of the 
partnership when registered for at least six weeks 
immediately after such registry, in such newspa~rs 
as shall be designated by the clerk in whose office such 
registry shall be made; and if such publication be 
not made the partnership shall be deemed general. 
[I d.] 

Art. 6119. [6l35] [3592] Publisher's a.fR
davit.-An affidavit of the publication of such notice 
by the publisher of the newspapers in which the same 
shall be published may be filed with the c,lerk direct
ing the same, and shall be evidence of the facts there
in contained. [ld.] 

Art. 6120. [6136] [3593] Renewal o£ part
nership.-Every renewal or continuance of such part
nership beyond the time originally fixed for its dura
tion shall be certified, acknowledged and recorded, 
and an affidavit of a general partner be made and 
filed, and notice given in the manner herein required 
for its original formation; and every such partner
ship which shall be otherwise renewed or continued 
shall be deemed a general partnership. [Id.] 

Art. 6121. [6137] [3594] Certain altera
tions a dissolution.-Every alteration which shall be 
made in the names of the partners, in the nature of 
the business, or in the capital or shares thereof, or in 
any other matter specified in the original certificate, 
shall be deemed a dissolution of the partnership; and 
every such partnership which shall in any manner be 
carded on after any such alteration shall have been 
made shall be deemed a general partnership, unless 
renewed as a special partnership according to the pro
visions of the preceding article. [Id.] 

Art. 6122. [6138] [3595] Firm name.-Tbe 
business of the partnership shall be conducted under 
a firm in which the names of the general partners only 
shall be inserted, without the addition of the word · 
"company," or any other general term; and if the 
name of any special partner be used in such firm, witb 
his privity, be shall be deemed a general partner. [Id.] 
. Art. 6123. [6139] [3596] 'Suits by ·and 
against.-Suits in relation to the business of the part
nership may be brought and conducted by and against 
the· general partners, in tlJ.e same manner as if there 
were no special partners. [Id.] · 

Art. 6124. [614Q] [35S7] Capital of special 
partner.-No part of the sum which any special part
ner shall have contributed to the capital stock shall 
be withdrawn by him, or paid or transferred to him 
in the character of dividends, profits or otherwise, at 
any time during the continuance of the partnership; 
but any partner may annually receive lawful int~rest 

. on the sum so contributed by him, if the payment of 
such interest shall not reduce the original amount of 
such capital; and if, after the payment of such inter
est, any profits shall remain to be divided he may also 
receive his portion of such profits. · [Id.] 

Art. 6125. [6141] [3598] Reduction of spe
cial partner's capital.-If it shall appear that by 
the payment of interest or profits to any special part
ner 'the original capital bas been reduced, the part
ner receiving the same shall he bound to restore the 
amount necessary to make good his share of the cap
ital, v;ith interest. [Id.] 

Art. 6126. [6142] [3599]' Pow.;rs of spe• 
cial partner.-A spee:ial partner may from time to 
time examine into the state and progress of the part
nership concerns, and may advise. as to their man
agement. [Id.] 

Art. 6127. [6143] [3600] Partners to ac• 
count.-'.rhc general partners shall be liable to ac
count to each other, and to the special 1mrtners, for 
the manal!emcnt of the concern l>oth in law and eq
uity, as other partners are by law. [Id.] 

Art. 6128. [6144] [3601] Assignments by 
partnership.-Every sale, assignment or transfer of 
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any property or effects of the partnership made by 
such partnership when insolvent, or in contempla
tion of insolvenC'y, or after, or in contemplation of in
solveucy of any partner, with the intent of giving a 
preference to any creditor of such partnership, or in
solvent par-tner, over other creditors of such partner
ship, and every judgment confessed, lien created, or 
security given, by any such partnership under the like 
circumstances and with like intent, shall be void as 
against the creditors of such partnership. [ld.] 

Art. 6129. [6145] [3602] Assign='ents con
templating insolvency.-Every such sale, assign
ment, or transfer of any of the property or effects of 
a general or special partner made by such general or 
special partner when insolvent, or in contemplation of 
insolvency, or after, or in contemplation of the in
solvency of the partnership with the intent of giving 
to any creditor of his own, or of the partnership, a 
preference over the creditors of the partnership, and 
every judgment confessed, lien created, or security 
given, by any such partner under like circumstances 
and with like intent, shall be void as against the cred
itors of the partnership. [Id.] 

Art. 6130. [6146] [3603] Concurrence by 
special partner.-Every special partner· who shall 
violate any provision of the two preceding articles, 
and who shall concur in or assent to any such viola
tion of the partnership by any individual partner, 
shall be liable as a general partner. [Id.] 

Art. 6131. [6147] [3604] Partnership 
creditors preferred.-ln case of the insolvency or· 
bankruptcy of the partnership, no special partner shall, 
under any circumstances, be allowed to claim as credi
tor until the claims of all other. creditors of the part
nership shall be satisfied. [ld.] 

Art. 6132. [6148] [3605] Dissolution be
fore ti=e agreed on.-No dissolution of such part
nerships by the acts of the parties shall tal~e place 
previous to the time specified in the certificate of its 
formation, or in the certificate of its renewal, until 
a notice of such dissolution shall have been filed and 
recorded and published once in each week for four 
weeks in a newspaper printed in each of the coun
ties where the partnership may have a place of busi
ness, if there be such papers, and if there be no news
papers published in such county, then in a newspaper 
published in the nearest county where there is one. 
[Id.] 

CHAPTER TWO 

UNINCORPORATED JOINT STOCK COMP .ANIES 

Art. 
6133. Suit in company name, 
01::14. Service of citation. 
6135. Judgment. 
613(;; Joint liability. 
6137. Indivi£lual liability. 
6138. This chapter cumulative. 

Article 6133. [6149] Suit in coDlpany naDle. 
-.Any unincorporated joint stoclt company or associ
ation, whether foreign or domestic, doing business in 
this State, may sue or be sued. in any court. of this 
State having jnrisdictior,l of the subject matter in 
its company or distinguishing na~1e; and it shall not 
be necessary to make the individual stockholders or 
members thereof parties to the suit. [Acts 1907, p. 
240.] 

Art. 6134. [6150] Serv:ice of citation.-Iri 
suits against such, companies or associations, service 
of citation ·may be had on the . president, secretary, 
treasurer or general agent of snell unincorporated 
companies. [ld.] 

Art. 6135. [6151] Judgment.-In suits by or 
against such unincorporated companies, whatever 
juugmL'nt shall be rendered shall be as conclusi-i·e on 
the inl.l.ividual stockholdertf and members thereof as 
if they were individnally parties to such suits. [Id.] 

Art. 6136. [6152] . Joint liability.-Where 
suit shall be brought against such comtmny or associ
ation, and the only service had shall be upon the 

president, secretary, treasurer or general· agent of 
such company or association, and judgment shall be 
rendered against the defendant company, such judg
ment shall be binding on the joint property of all the 
stockholders or members thereof, and may be enforced 
by execution against the joint property; but such 
judgment shall not be binding on the individual prQP
erty ·of the stockholders or members, nor authorize 
execution· against it. [I d.] 

Art. 6137.. [6153] 'Individual liability.-In a. 
suit against such company or association, in addition 
to service on the president, secretary, treasurer or 
general agent of such.campanies or association, serv
ice of citation may also be had on any and all of the 
stockholders or members of such companies or associ
ations; and, in the event judgment shall be against. 
such unincorporated company or association, it shall 
be equally binding upon the individual property· of· 
the stockholders or members so served, and executions. 
may issue against the property of the individual stock
holders or me'lllhers, as well as against the joint prop
erty; but executions shall not issue against the indi
vidual property of the stockholders or members un
til execution against the joint pro'perty has been 
returned without satisfaction. [ld.] 

Art. 6138. [6154] This chapter cuDiulative. 
-'l'he provisions of this chapter shall not affect nor 
impair the right allowed unincorporated joint stock 
eompanies and associations to sue in the individual 
names of the ·stockholdt>rs or members, nor the right 
of any person to. sue the individual stockholders or 
members; but the provisions of this chapter shall be 
construed as cumulative merely of other remedies now 
existing under the law. [ld.] 

Art. 
613D. 
6140. 
6141. 
6142. 
U143. 
6144. 
6145. 

TITLE 106 

PATRIOTISM AND THE. FLAG 
Protecting the flag. 
Definition. 
Prima facie evidence. 
Exceptions. 
State Tree. 
Home Guard. 
Texas Historical Board. 

Article 6139. Protecting the flag.-Whoever 
shall in any manner, for exhibition or· display, place 
or r.a~se to be placed, any word, figure, murk, picture, 
design, drawing or any advertisement of any nature 
upon any flag of the United States of America or State 
flag of this State, or shall expose or cause to be ex
posed to public view any such flag upon which, after 
this law takes effect shall have been printed, painted 
or otherwise placed, or to which shall be . attached, 
appended, affixed or annexed any word, figure, mark, 
picture, ·design or drawing, or any advertisement of 
any nature, or who shall, after this law takes effect, 
expose to public • view, manufacture, sell, expose for· 
sale, give away, or have in possession for sale, or to 
give away, or for use for any purpose, any article or 
substance being an article of merchandise, or recepta
cle of mercliandise or article or thing for carrying or 
transporting merchandise, upon which, after this law 
takes effect, shall have been printed, painted, attached 
or otherwise placed, a representation of any such flag 
to advertise, call attention to, decorate, marl;: or· dis
tinguish the article or substance on which so placed. 
or who ;;hall publicly mutilate, deface, defy, or defile, 
trample upon or cast contempt, either by 'Yords or act, 
upon such flag; shall forfeit a penalty of fifty dollar~ 
for each such offense. Such penalty shall be recovered 
with costs in a ci dl suit brought by and in the name 
of any citizen of this State. Snell penalty when co}
lected, less the reasonable cost and expense of smt 
and recovery, to be certifll'd by the county attorney 
of the county in which the offense is committed, shall 
he p::tid into the State Treasury. Two or more penal· 
ties may· be sued for ru1d recoverel.l. in the same suit. 
[Aets 3rd C. S. l!H 7, p. 81.] 
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Art. 6140. Definition.-Tbe word "flag," as used 
in this title, sllall include any flag, standard, color, 
ensign or any picture or representation of either made 
of any substance or represented on any substance, and 
of any size, evidently purporting to be, either of, said 
flag, standard, color or ensign of the United States of 
America, or a picture or representation, of either upon 
which shall be shown the colors, the stars and stripes 
in any number of either, or by which the person seeing 
the same without deliberation may believe the same to 
represent the flag, colors, standard or ensign of the 
United States of America, [Id.] , 

Art. 6141. Prima facie evidence.-The, posses
sion by one, other than a public officer, as such, of any 
such flag on which shall be anything made unlawfui 
at any time, by this title, or of any article or substance 
or thing on which shall be anything made unlawful at 
any time by this title, shall be presumptive evidence 
that the same is in violation of this law. [Id.] 

Art. 6142. Exceptions.-The preceding article 
shall not apply to any act permitted by the statutes of 
the United States, or by the United States Army and 
Navy regulations, nor to any newspaper, periodical, 
book, pamphlet, 'circular, certificate, diploma, warrant 
or commission of appointment to office, ornamental 
picture, article of jewelry, or stationery for use in 
correspondence, on any of which shall be printed, 
painted, or placed said flag, disconnected from any 
advertisement. [Id.] 
, Art. 6143. State tree.-The Peean Tree shall be 
the State tree of Texas and it shall _be the duty of the 
State Board of Control and the State Parks Board to 
give due consideration to the Peean Tree when plan
ning beautificatiQn of State Parks or other public prop
erty belonging to the State. [Acts 1919, p. 155; Acts 
1927, 40th Leg., p. 234, ch. 161, § 1.] 

Art. 6144. Home Guard.-Whenever a state of 
war shall exist bet\veen the United States and another 
nation there may be organized and maintained with
out expense to this State, with the consent and under 
the direction of the county judge of any county, a 
Home Guard composed of adult citizens of the United 
States and of such county. Such Guard shall 'be or
ganized to conform as nearly- as practicable to the or· 
ganization of military units, and shall at all times be 
subjeet to call to duty and to orders of the sheriff of 
such county. Each Guard shall be authorized to carry 
on and about his person -pistols and other weapons 
as may be necessary when called to actual duty by 
the sheriff. Counties, cities and towns may through 
their lawful governing bodies appropriate from' their 
public treasuries moneys to provide arms and ammuni· 
tion for such Guard under such rules as they may 
prescribe, and those receiving arms from the county 
shall return all guns and ammunition to the cQunty 
judge when not on duty. Such Guard may engage 
in drill at such time and plaee as the community offi
cers may prescribe, and may be uniformed so as not 
to conflict with Section 125, Act of Congress, approved 
June 3, Hl16. [Acts 3rd C. s. 1917, p. 79.] · 

Art. 6145. Texas Historical Board.-The Gov
ernor shall appoint five patriotic citizens of this State, 
to serve without com1}ensation, who shall constitute 
the Texas Historical Board. Two of the members of 
sniu Board shall serve for a period of two years and 
three shall serve for four years from the date of their 
qualification by taking the official oath. The Governor 
shall, at the time of mald1ig the appointments, desig~ 
nate which members shall serve for two years and 
which shall serve for four years. Tbe Board shall 
select one member as chainnan and another as secre
tary and may adopt such rules and regulations for its 
control and b'liidance as may be neeessary to carry out 
the purposes for which it was created, and shall hold 
such meetings at such times and places as may- be 
designated by it. Said Board shall gather data relat
ing to the history of 'l'exas from the earliest time to 
the present and submit to the Legislature at each reg- · 
nlar session, for such action as it may deem neeessary, 
such data and such recmnmendations as it mav see fit 
looking to the preservation of historic reli"cs, and 

marking of historic spots, the purchase of- historic 
grounds and the erection of fitting monuments in mem
ory of the heroes and the heroic achievements that 
consecrated, sanctified, and made immortal the glori
ous and resplen'dent pages of Texas history. [Act!" 
2nd C. S. 1923, p. 62.] 

TITLE 106A 

PASSENGER ELEV A'J.'ORS 
Art. 
6145a. Safety Devices. 
6145b. Approval of Industrial Board. 

Article 6145a. Safety Devices.-lt shall be un
lawful, after the 1st day of January, 1926, to operate 
passenger elevators for the carriage of passengers in 
any building within this State, until the same shall 
be equipped with a device that will prevent moving 
said elevator when the gate or door thereto is open; 
provided, however, that the installation of any such 
device, the design of which shall have been approved 
either by the United States Bureau of Standards, or 
by the Industrial Accident Board of the State of 
Texas, shall be IJrima facie evidence of a compliance 
with this act. [Acts 1925, 39th Leg., ch. 29, p. 147, 
§1.1 

Art. 6145b. Approv~l of Industrial Board.
lt is hereby made the duty of the Industrial Accident 
Board to insll€ct and approve or disapprove the model, 
drawing,' or design of any such devices as may be sub
mitted to it in Austin, Texas, and to charge therefor 
a fee of $10.00. [Acts 1925, 39th Leg., ch. 29, p. 147, 
§ 2.] 

TITLE 107 

PAWNBROKERS AND LOAN BROKERS 
1. PAWNBROKERS 

Art. 
6146. Pawnbroker. 
6147. Bond. 
6148. Register. 
6149. Pawn ticket. 
6150. Failure to redeem. 
6151. How notice given. 
6152. Advertisement. 
6153. Hours of sale. 
6154. Report of sales. 
6155. Expenses. 
6156. Owner entitled to surplus. 
6157. Payment to eounty treasurer. 
6158. Suit for surplus. 
6159. Suit upon bond. 
6160. 1\Iay sue officer. 
6161. Common law shall govern. 

2. LOAN BROKERS 
6162-6165. [Amended.] 
6165a. Loan brokers and regulations. 

1. PAWNBROKERS 

Article 6146. [6155] [3636] [3494] Pawn-
, broker.-A pawnbroker is one who pursues the busi

ness o~ lending money upon interest and receiving 
upon deposit any personal property as security for the 
payment of such loan and interest. 

Art. 6147. [6156-7] Bond.-No person shall 
pursue the business of a' pawnbrol<er without first 
having given bond, with at least two good sureties 
in the sum of one thousand dollars, payable to the 
State of Texas, and approved by and filed with the 
county clerk of the county in which such • person pro
poses to pursue said business, conditioned that he 
will faithfully comply with each requirement of the 
law governing such business. A new bond shall be 
given in the same manner as the first every twelve 
months during the continuance of such business. Such 
bond shall be recorded and safely kept in the office of 
the county clerk of the county in which such pawn
broker pursues such business, the recording fee to be 
paid by such pawnbroker. [Acts 1874, p. 153; G. L. 
vol. 8, p. 155.] 



Page 747) PAWNBROKERS AND LOAN BROKERS Art. 6165a 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Art. 6148. [6158] [3639] [3497] Register. 
-Each pawnbroker shall keep a. well bound book, to 
be kept open for inspection in which he shall register 
all his transactions as a broker at the time the sam•1 
occurs. Such register shall show-

1. An accurate description of the article·pawned. 
2. From whom received. 
3. 1-'he time and the amount for which the article 

is vawn"ed; its probable value and the rate of interest 
agreed U!lOn. 

4. The final disposition made of such property, and 
if sold to whom sold and the amount for which each 
article was sold. [ld.] 

Art. 6149. [6159] [3640] [3498] Pawn 
ticket.-The broker shall give to the party pledging 
a ticket corresponding to the entry on the book of 
registry. [Id.] 

Art. 6150. [6160] [3641] [3499] Failure 
to redeem.-If any article deposited with such broker 
as a pawn shall not .be redeemed at or before the 
time agreed u!)On, the broker shall sell the same at 
public auction to the highest bidder for cash, at his 
usual place of business, after giving at least five days' 
notice of such sale. [Id.] 

Art. 6151. [6161] [3642] [3500] How 
notice given.-Stich notice of sale shall be given by· 
posting or [of] written or printed advertisements at 
not less than three public places in the county where 
such sale is to take place, one of which places shall 
be the conrthou~e of such county. [Id.] 

Art. 6152. [6162] [3643] [3501] Adver
tisement.-Such advertisements of sale shall state 
the time and place of such sale, and shall contain a 
full description of each article to be sold, and the 
name of the person depositing the same, and a copy 
thereof shall be filed in the office of the clerk of the 
county court of the county where such sale tal{es 
place. [Id.] 

Art. 6153. [6163] [3644] [3502] Hours 
of sale.-All sales made by a pawnbroker shall be 
made between the hours of ten o'clock A. M. and four 
o'clock P. ~I., and no sales shall be made upon Sunday 
or unon a legal holiday. [Id.] 

Art. 6154. [6164] [3645] [3503] Report 
of sales.-When a sale has been made the pawnbroker 
shall, within five days thereafter, file with the county 
clerk of the county where such sale was made, a re
port in writing and under oath, showing-

1. The time and place of such sale. 
2. The notice given thereof. 
3. A full description of the property sold and by 

whom deposited. 
4. By whom purchased and the amount for which 

each article was sold. 
5. The amount due the broker, principal, interest and 

expenses upon ea~h article sold. 
6. The amount of surplus of the proceeds of sale ot 

each article, if any, after deducting the amount due 
the broker of principal, interest and expenses. [Id.] 

Art. 6155. [6165] [3646] [3504] Ex
penses.-The expenses shall be such expenses as have 
been agreed upon by the parties to the contract, or if 
there be no agreement in regard thereto, then the rea
sonable expenses of the sale only, such as reasonable 
auctioneer's commissions, shall be allowed and de
ducted. [Id.] 

Art. 6156. [6166] [3647] [3505] Owner 
entitled to surplus . ....:..The owner or depositer of the 
property so· sold shall be entitled upon demand to 
receive from such brol;:er th~ surplus of the proceeds 
of such sale at any time within thirty days after such 
sale, and if no demand therefor be made within thirty 
daJ·s after such sale such surplus shall become the 
property of the county where such sale was made. 
[I d.] 

Art. 6157. [6167] [3648] [3506] Pay
ment to county treasurer.-Should there be any sur
plus of the proceeds of any sale made by a broker, 
he ~hall, at the expiration of thirty days from the 
day of such sale, pay such surplus to the county treas-

urer of the county where such sale was made, or he 
shall file with such county treasurer the receipt of 
the owner or depositor of the property sold, for such 
surplus, at the expiration of said thirty days. [Id.] 

Art. 6158.. [6168] [3649] [3507] Suit for 
surplus.-Suit may be brought upon the bond of the 
pawnbroker by the county, or by any party entitled 
to the surplus of any sale made by him, and upon 
recovery judgment shall be rendered against such 
pawnbroker and the sureties upon his bond for the 
amount of such surplus, together with ten per cent. 
per month- on such amount for each month or frac
tion of a month that such surplus has been illegally 
withheld by such pawnbroker. [Id.) 

Art. 6159. [6169] [3650] [3508] Suit upon 
b!Jnd.-Any person injured by the, failure of a pawn~ 
broker to comply faithfully with h.is contract, or with 
any requirement of law governing the business of 
pawnbrokerage, may sue upon the bond of such pawn
broker and recover such damages as he may prove 
himself entitled to, not to exceed the penalty of such 
bond. [Id.] 

Art. 6160. [6170] [36.51] [3509] May sue 
officer.-.A.ny person injured by the failure, refusal or 
negleet of any officer whose duty it is to comply with 
any provision of the law governing pa wnbrokerage, 
shall have a right of action against such officer so 
failing,. refusing or neglecting, for the recovery of all 
damages resulting from such failure, refusal or neg
lect. [Id.] 

Art. 6161. [6171] [3652] [3510} Common 
law shall govern.-The rules of the common law 
shall govern the civil liability of pawnbrokers, ex

. cept when inconsistent with any statute. [Id.] 

2. LOAN BROKERS 

Arts. 6162-6165. [Amended.] 
Acts 1927_, 40th Leg., 1st C. S., p. 30, ch. 17, § 1, amends 

articles 616~--6165 to read as provide.d in sections 2--8 without 
further specifying the particular articles. See article 6165a. 

Art. 6165a. Loan brokers and regulations.
Sec. 2. A loan broker is a person, firm, or corpora

tion who pursues the business of lending money, pur
chasing salaries and taking for security for the pay
ment of such loan and interest thereon an assign
ment of wages or assignment of wages with Power of 
Attorney to collect the same or other order for un
paid chattel mortgage or bill of sale upon household 
or ldtchen furniture. 

Sec. 3. That all loan brokers now doing business 
is this State within thirty (30) days after this Act 
[Art. 6165a; P. 0., art. 1129a] takes effect, and such 
as may hereafter engage in business in this State, 
shall file an affidavit in the office of the County Clerk, 
of the County in which such loan broker is located 
or doing business, giving the true and correct name 
or names of the owner or owners of said business and 
name and designate some person or persons in each 
county or counties who is an agent, the residence of 
said owners, and the name or names of any and all 
persons in the county who are agents of the said loan
broker, upon whom service may be had or notice given 
in the event of any suit filed against such loan brol;:er. 

Sec. 4. That such loan brokers now doing busi
ness in this State or hereafter doing business in this 
State, shall, before beginning business in this State, 
execute and deliver a good and sufficient bond in the 
sum of One Thousand Dollars to such County Judge 
in the County in which said loan brol;:er is located 
and doing business,. to be approved by such Judge and 
payable to the said· County Judge and his successors 
in office, conditioned that such loan broker shall com
ply with this Act and that all persons doing business 
with such loan broker who may be injured or dam
a ""ed thereby may sue upon the said bond and re
c;ver for such injury or damage together with a rea
sonable attorney's fees to be allowed by the Court 
not to exc-eed the sum of Fifty Dollars, and also may 
sue in their own name and recover from said loan 
broker upon any and all usurious in~rest collected in 
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double the amount. now provided by law. Such per
sons may sue and recover upon said bond from time 
to time until the full amount is exhausted, and when 
said bond is exhausted said loan broker shall be re
quired by the County Judge to execute a new bond 
as above provided. · · 

Sec. 5. All contracts for usurious or unlawful in
terest collected or received are declared to be contrary 
to public policy of this State, and all of such .interest 
collected and contracted to be collected· therefor shall 
be void; that each and every loan broker shall l{eep 
a well bound book in which be shall register all of 
his transactions with other persons . as such loan 
broker at the time the same occur, which shall be at 
all times kept open for inspection, arid such broker 
shall give to the borrower, or to all persons doing 
business with such broker, a ticket showing a true 
and correct statement of the amount of actual cash 
received by such borrower or person and the. true and 
correct amount paid back by the borrower or person 
to such brol.:er, giving correct dates of each and every 
payment or credit thereon, and said tickets · sba~l cor
respoond correctly with all of the entries on said regis
ter. Said register shall fully describe and. show all 
of the articles of property 'securing the loan, if the 
same be secured by chattel mortgage or bill of sale on 
household or kitchen furniture, or if by a sale of 
wages or salary, or by an assignment of wages or 
salary, or assignment of wages or salary with .a Pow
er of Attorney to collect same, or of any other order 
for unpaid wages or salary given as security, giv
ing the name of the person receiving the money, and 
the person by whom such person is employed or by 

. whom it is expected be or she' shall be employed or 
earn the wages ·or salary ; said ticket shall further 
show the full amount ~of money actually · received' 
by the person and the full and total amount that is to· 
'be received back by such loan brol.:er in full payment, 
and the full and correct rate of interest or discount 
agreed upon. 

Sec. 6. Suob. bond when so approved by the County 
Judge shall be filed, together with the said affidavit, 
.in the County Clerk's office in the County in which 
said loan broker is located and doing business, and 
the said bond shall be .recorded at length by the Coun
ty Clerk in a well bound bo.ok kept for that purpose. 
That each assignment of wages or contract providing 
for the purchase of wages, mortgages, Power of At
torney to collect or other transfer of the salary or 
wages of a married man and each bill of sale or chat
tel mortgage upon household or kitchen furniture of 
u married man shall be yoid unless the same be made 
and given with the consent of the wife, and such con
sent shall be evidenced by the wife joining in the as
signment, mortgage, Power of Attorney to collect, or 
other transfer of salary or wages and the signing of 
her name thereto and by her separate acknowledg
ment thereon, taken and certified to by a proper of
ficer, substantially in the mode provided for the ac
knowledgment of a wife in the conveyance of a home
stead. [Acts 1927, 40th Leg., 1st C. S., p. 30, cb. 17.] 

Se<;tion 7 of . .Acts 1027, 40th Leg., 1st C. S., p, 30, ch. 17, 
prov~tles that 1~ any ,part of the Acts is held invalid, such 
!Ioldmg shall not affect the remainder, repeals all conflict
In~ law~, :lll<1 express.ly r~peals Hev. Crim. St. 1:12::>, ar-ticles 
1127, lLS. 11-!l. Section 8 being a penal provision is pub-
lished as Penal Code, article 112!la. · · 

.Art. 

TITLE108 

PENITENTIARIE~ 

1. PRISON COJ\L\USSION 

GlGtJ. [Repealed.] 
<IHi!ia. Prison sy~tem. 
tllGHh. 'l'exas prison board. 
tllroe. l'ay of members. 
61GHd. Meetings. 
C100e. Organization. 
616Hf. Removal or RUR]wnsion of members. 

"UlOOg. Control of prison. system. 
GlG!ih. Manager's reports. 
616Gi. Suits hy boar<!. 
lilG!;j, Manager's authority and pay . 
.()lOOk .. :'lfanager's removal. • 

Art. 
61661. ll:fanager's accounts. 
6166m. Remittances to State Treasurer. 
6166n. Competitive bids for contracts. 
6166o. Sale of prison products. 
6166p. Bonds of manager and others. 
6166q. Auditor appointed and duties. 
6166r. Transportation of prisoners. 
6166s. Manager and members of board to administer oaths. 
6166t. Food for prisoners. 
6166u. Separation of female prisoners. 
6166v. Commutation for good conduct. 
6166w. Clothing. 
6166x. Labor of prisoners. 
6166y. Prisoners' money~ 
6166z. Reports of death •. 
6166zl. Discharge. 
6166z2. Visitors admitted. 
6166z3. Rewards on escape. . . 
6166z4. Guards and other officers. 
6166z5. Gambling forbidden. 
6166z6. Seal of board. · 
6166z7. Board of prison commissioners abolished. 
6166z8. Sale of prison made goods. 
6167-6180. [Repealed.] 

2. REGULATIONS AND DISCIPLINE 
6181-6202. .[Repealed.j . 
6203. Board of. Pardons. 

1. PRISOX COM~H~SIO~ 

Article 6166. [Repealed ,by Acts 1927, 40th 
Leg., p. 298, c. 212, § 1.] 

Article 6166a. Prison system•-It shall be the 
policy of this State, in the operation and management 
of the Prison System, to so manage and conduct the 
same in that manner as will be consistent with the 
operation of a modern prison system, and with the 
view of making the System self-sustaining; and that 
those convicted of violating the law and sentenced 
to a term in the State Penitentiary shall hare humane 
treatment, and be given opportunity; encouragement 
and training in the matter of reformation. All pris
oners shall be worked within' the prison w·alls and 
upon farms owned or leased by the St:.'lte; and in no 
event shall the labor of a prisoner be sold to any con
tractor or lessee to work on farms, or elsewhere nor 
shall any prisoner be worked on any farm or o'tber
wise, upon shares, except such farm be owned or 
leased by the State of Texas. [Acts 1927, 40th Leg., 
p. 298, ch. 212, § 2.] 

Art. 6166b. Texas prison boa.rd.-There is here
by created the Texas Prison Board, which shall be 
composed of nine members to be "appointed by the 
Governor with the advice and consent of the Senate 
such appointments shall be made bi-annually, or o~ 
or before February 15. Each member of said Board 
shall.· be a ·State officer within the meaning of the 
Constitution, and before entering upon the discharge 
of his duties shall take the ·constitutional oath of of
fice. The term of office of each inember shall be six 
year [years], except that in making the first appoint
ments the Governor shall appoint three members for 
a term of two years each, three members for terms 
of four years each, and three members for terms of 
six years each, so that the terms of three members 
shall expire every two years. Vacancies OC"CUrring in 
the Board shall be filled by appointment of the Gov
ernor for the unexpired term. [Acts 1927, 40th Leg., 
p. 298, ch. 212, § 3.] , 

Art. 6166c. Pay of members.-The members of 
the Texas Prison Board shall draw no salaries but 
each member of the Board shall be entitled to ~ per 
diem of ten dollars per day and actual and necessary 
expenses when engaged in the discharge of his offi
cial duties. [Acts 1927, 40th Leg., p .. 298, ch. 212, § 4.] 

Art. 6166d.. Meeti:qgs.-The Texas Prison Board 
shall bold a regular meetinl? on the first :Monday in 
January, ~larch, :\lay, July, September and Novem
ber of each. ;year for tl1e transaction of any and all 
official business. Special meetings of said &ard may 
be called by the Chairman, and upon the petition of 
five members special meetings of said Board shall be 
called .. Each member of the &ard shall be O'iven no
tice of special meetings and of the purpose tbe~eof, and 
unless such notice has been given no official business 
shall be transacted at any special meeting. Six mem-
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bers of the Board shall constitute a _quorum for the 
transaction of business at any meeting of the Board. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 5.] 

Art. 6166e. Organization.-The Board shall' or
~ani7.e by the election of a Chairman and a Vice
chairman from among its members, and 'shall provide 
for the appointment of such committees as may be 
expedient to the accomplishment of the duties of said 
Board. The Board shall have authority to employ 
such clerical assistance as may be' necessary· for the 
discharge of its duties. [Acts 1927, 40th Leg., p. 298, 
ch. 212, § 6.] 

Art. 6166f. Removal or suspension of mem
bers.-If any member of the Board shall be guilty 
of malfeasance, misfeasance or non-feasance in office, 
or shall become incapable or unfit to discharge his of
ficial duties or shall willfully fail, refuse or neglect the 
discharge of the duties of his office, such member 
may be removed from office in either of the following 
ways: 

(1) By the · GoYernor in the manner provided by 
law_ 

(2) By suit brought by the Attorney General in the 
name of the State on his own motion or at the direc
tion of the Governor on the relation of the Governor; 
in the District Court of Trayis County or in the Dis
trict C<>urt of the CO'llnty of residence of such member. 
The Attorney General shall bring such suit when di
rected by the Governor to do so, provided the Governor 
accompanies such direction with charges and evidence 
showing that the member is subject to removal as pro
vided herein. Upon. the application of the Attorney 
General in the nallie of the State of Texas, the Dis
trict Judge before whom such suit is pending may im
mediately suspend the member from office, and such or
der of suspension shall be effective until set aside by the 
Court on motion. Such motion, when tiled, shall lmve 
preference over all other causes pending in such Court. 
If the judgment of the Court be one of remov}ll from 
office, the member shall be forthwith suspended from 
office pending any appeal of the case. When the mem; 
ber is so suspended, the District Judge at the time of 
making such order· of suspension, shall appoint for 
the duration of such suspension some other qualified 
person to perform the duties of the suspended mem
ber, and such appointee shall receive the same com
pensation as a member of the Board. The suit shall 
be a civil action, to be tried as other civil cases, with 
the right of appeal and review as in other cases. The 
Court shall have authority to issue all necessary writs 
to enforce its judgment or order of suspension and to 
protect its jurisdiction over each case. Such suit shall 
h...2ve precedence over all other cases in the trial and 
appellate courts. [Acts 1927, 40th Leg., p. 298, ch. 212, 
§ 7.] 

Art. 6166g. ContJ."ol of prison system.-Tbe 
Texas Prison Board, together with the manager here. 
inafter pro\·ided for, shall be vested with the exclu
sive management and control of the Prison· System, 
and all properties belonging thereto, subject only to 
the limitations of this Act [Arts. 616Ga-6166z7], and 
shall be responsible for the management of the af
fairs of the Prison System and for the proper care, 
treatment, feeding, clothing and management of the 
J'lrisoners confined therein_ [Acts 1927, 40th Leg., p. 
298, ch. 212, § 8.] 
· Art. 6166h. Manager's reports.-Tbe Texas Pris
on Board shall cause the manager her.einaftcr provid
ed for to make full and complete reports to each regu
lar meeting of said Board of the fiscal affairs of said 
Prison System and of the general conditions with re
lation thereto. On the first day of January of each 
year, said Board shall cause a full and complete in
ventory of all property of every description belonging 
to the Prison System to l>e made, and there shall be 
set oppo~ite each item the book and actual market 
Yalue of same. Said inventory shall further include a 
statement of the fiscal affairs of said System as of the 
first day of January; and a sufficient number of 
copies of such inventory and report- shall be printed. 
to give· general publicity thereto. [Acts 1927, 40th 
Leg., p. 298, ch. 212, § 9.] · 

Art. 6166i. Suits by board.-Tbe Texas Prison 
Board is authorized to bring and maintain suits for 
the collection and enforcement of all demands and 
debts owing to the prison system. The venue of such 
suits shall be in Travis County, and such suits shall 
be instituted and prosecuted by the Attorney General. 
No bond for costs, appeal bond, supersedeas bond, writ 
of error bond, or other security shall at any time be 
required of the Texas Prison Board in any civil suit 
of any kind brought by or against it or them in its or 
their official capacity as such Board or members there
on, except such suits as may be brought against it or 
them by the State of Texas. Nothing in this section 
shall authorize ap.y civil suit of any kind whatsoever 
to be brought or prosecuted against said Board or any 
member thereof as such, except by way of offset or 
counter claim to an action originally brought by said 
Board. [Acts 1927, 40th Leg., p. 298, ch. 21!?, § 10.] 

Art.· 6166j. Manager's authority and pay.
The Texas Prison Board shall employ a general man
ager of the prison system, who shall possess qualifi
cations and training which suit him to manage the 
affairs of a modern penal institution, and it shall be 
his duty to carry out the policies of the Texas Pri,son 
Board. The Board shall manage and control the pris
on system through the manager selected by it. In ad
dition to his salary; which salary shall not exceed 
E.ight Thousand ($8,000.00) Dollars per annum, said 
manager shall be furnished with a dwelling house by 
the State and all necessary traveling expenses when 
traveling on business for the prison system_ The 
Board shall delegate to· such ma·nager authority to 
manage the affairs of the prison system, subject to 
its control and supervision. The duty of such man
ager shall extend to the employment and discharge, 
with the approval of the Board, of such persons as 
may be necessary for the efficient conduct of the prison 
system. The manager,· with the consent of the Texas 
Prison Board, shall have power to prescribe reason
able rules and regulations governing the humane treat
ment, training and discipline of prisoners, and to make 
provision for the separation and classification of pris
oners according to sex, .color, age, health, corrigibility, 
and, character of offense upon which the conviction of 
the prisoner was secured. [Acts 1927, 40th Leg., ·p. 
298, ch. 212, § 11.] . • 

Ari. 6166k. Manager's removal.-The Texas 
·Prison Board shall have the power at any time to re
move the manager for inefficiency, improper conduct, 
or for any other cause or re[!.son after due notice to 
him of their intention, and an opportunity given to 
said manager to be heard. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 12.] 

Art. 6166l. Manager's accounts.-The manager 
shall keep, or cause to be kept, correct and accurate 
accounts of each and every financial transaction of 
the Prison System, including all receipts and disburse
ments of every character. He shall receive and re
ceipt for all money paid to him from every source 
whatsoever, and· shall sign all warrants authorizing 
any disbursement of any sum or sums on account of 
the prison system; and no money shall be paid out on 
any account of -the. prison system .except on a war
rant si6'lled by him and countersigned by the auditor 
of, the prison system. He shall keep full and correct 
accounts with each. industry, department and farm 
of the pl:ison system, and with all persons, firms, or 
corporations having financial transactions with the 
prison system. He shall have power to require all 
nec.essary reports_ from any department, ofilcers or 
employees of the prison system at st.'lted intervals. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 13.] 

Art. 6166m. Reinittances to State Treasurer. 
-:-On 1\Ionday of each week, the manager shall remit 
to the State Treasury all moneys received by him dur
ing the preceding week and. belonging to the prison 
system. Such funds when received shall be d.eposited · 
by the State Treasurer upon the warrant of the Comp
troller to the credit of the general revenue fund_ '£he 
manager shall be furnished with a receipt for such 
money; and a duplicate of such receipt shall be sent 
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to the chairman of the Texas Prison Board, and an
other duplicate to the State Prison auditor. All bills 
and accounts of said prison system shall be paid from 
appropriations made by the Legislature from the gen
eral revenue fund of the State, upon sworn accounts 
and warrants drawn by the State Comptroller on the 
State Treasurer in the same manner as provided by 
general law. Each account shall be approYed by the 
manager and audited by the auditor of the prison 
system. The Comptroller shall have authority to is
sue warrants, and the Treasurer to pay the same, up
on accounts approved by the manager and audited by 
the auditor, where the amount of such account does 
not exceed $5,000.00; and where the amount of the 
account is in excess of $5,000.00, before the Comptrol
ler shall issue a warrant for the same or the Treasurer 
pay such warrant, such account shall be approved for 
payment by the chairman of the Prison Board. [Acts. 
1927, 40th Leg., p. 298, ch. 212, § 14.] 

Art. 6166n. Competitive bids for contracts.
All contracts for the purchase of materials, supplies, 
equipment and sustenance for the prison system shal} 
be upon competitive bids, except as hereinafter pro
vided. Where the amount to be expended is in excess 
of the sum of $2,000.00 the purchase shall be made 
upon sealed competitive bids received by the manager 
after ten 'days advertisement in some paper or papers 
of general circulation in this State. Where the amount 
of the purchase is less than $2,000.00 the manager 
shall, before letting any contract for such purchase, 
ask and receive not less than three sealed competitive 
bids for such contract. In cases of emergency where 
the contemplated expenditure·d0€S not e;x:ceed $500.00, 
the purchase may be made without for competitive 
bids. [Acts 1927, 40th Leg., p. 298, ch. ~12, § 15.] 

Art. 6166o. Sale of prison products.-The 
Board shall have power to authorize the manager to 
sell and dispose of all products of all farms and in
dustries connected with the prison system and all per
sonal and moveable property, at such prices and on 
such terms and render such rules as it may deem best 
and adopt; and it may lease any real estate for agri
cultural or grazing purposes or lease other fixed prop
erty and appurtenances belonging thereto upon such 
terms as it may deem advantageous to the interests of 
the prison system. [Acts 1927, 40th Leg.,· p. 298, ch. 
212, § 16.] . 

Art. 6166p. Bonds of manager and others.
The Texas Prison Board shall require the manager to 
execute a good and suffi~ient bond payable to the State 
of Texas in the sum of $50,000.00, conditioned for the 
faithful performance of the duties of his office and the 
accurate accounting for all moneys and property com~ 
ing into his hanus; and it may require of other offi
cers, employees and agents of the prison system a good 
and sufficient bond in such sum as it may determine 
upon, payable to the State of Texas upon like condi
tion. Such bonds shall be approved by the Texas Pris
on Board and filed with the Comptroller, and shall 
be executed by a surety company authorized to do 
business under the laws of this State, and the premium 
on any such bond shall be paid by the State out of 
the support and maintenance fund of the prison sys
tem. [Acts 1927, 40th Leg., p. 2!)8, ch. 212, § 17.] 

Art. 6166q. Auditor appointed and duties.
On the taking effect of this Act and biennially there
after, there shall be appointed by the Attorney General, 
Treasurer and Comptroller, a permanent auditor for 
the prison system, who shall bold his office for a term 
of two years, subject to discharge at any time as here
in provided. It shall be the duty of such auditor to 
audit all accounts, vouchers, payrolls and all other 
business transactions of the prison system, and to 
check all property, material and supplies received and 
disposeu of ,bY or within the prison system, and he 
shall make full report to the Governor on the first day 
of each month. Such auditor shall be subject to dis
charge at any time by the appointing board, consisting 
of the Attorney General, Treasurer and Comptroller, 
for incompetency, neglect. failure or refusal to dis
charge the duties of his office, or for any wrongful con-

duct that in the judgment of such appointing board ren
ders him unfit for such service. During the term of his 
service, such auditor shall be paid a salary not to ex
ceed Three Hundred ($300.00) Dollars per month, and 
all actual and necessary traveling expenses, to be paid 
at the end of each month out of funds appropriated 
for the maintenance and support of the prison system. 
Such auditor shall have fr·ee access to all books and 
records of whats0€ver nature belonging to ~he prison 
system ; and he shall give bond in the sum of $10,000.-
00, to be payable, conditioned, executed and approved 
in like manner as the bond of the manager herein 
provided for. It shall be the duty of such audi
tor to audit all vouchers and accounts for payment 

·out of appropriations made for the support of the 
prison system. [Acts 1927, 40th Leg., p. 298, ch. 212, 
§ 18.) 
. Art. 616Gr. Transportation of prisoners.-The 

manager shall make suitable provision and regulations 
for the safe and speedy transportation of prisoners 
from counties where sentenced to the State penitenti
ary by the sheriffs of such respective counties if such 
sheriffs are willing to perform such services as cheaply 
as said commission can have "it done otherwise. Said 
transportation shall be on State account and in no in
stance shall the prisoners be carried direct from the 
county jails to the State farm, but_ shall first be car
ried to the receiving station as designated by the Pris
on Board where the character of labor which each 
prisoner may reasonably perform shall be determined. 
Upon the arrival of each prisoner at such receiving 
station, the manager shall cause a. statement to be 
made. by the prisoner, giving a brief history of hL'l 
life, and showing where he has resided, the names and 
post-office addresses of his immediate relatives, and 
such other facts as will tend to show his past habits 
and character; and the manager shall, by correspond
ence, or otherwise verify or disprove such statements, 
if practicable, and shall preserve the record and in
formation so obtained for future reference. [Acts 
~927, 40th Leg., p. 298, ch. 212, § 19.] 

Art. 6166s. Manager and members of board 
to administer oaths.-The manager and· each mem
ber of the Prison Board, in the discharge of their du
ties, are authorized to administer oaths, to summon 
and examine witnesses, and take such other steps 
as may be necessary to ascertain the truth of any mat
ter a.bout which they may have the right to inquire. 
[Acts 1927, 40th Leg., p. 298, ch. 212, § 20.] 

Art. 6166t. Food fc»> prisoners.-The manager 
shall see that all State prisoners are fed good and 
wholesome food, properly prepared under wholesome, 
sanitary conditions, and in sufficient quantity, and rea
sonable variety, and he shall bold under officers per
forming this work strictly to account tor any failure to 
carry out his [this] provision. That the food may 
be properly prepared, he shall provide for the train
ing of prisoners as cooks. Prisoners shall not be al
lowed spirituous, vinous nor malt liquors, except from 
the prescription of a physician. [Acts 1927, 40th Leg., 
p. 2~8, ch. 212, § 21.] 

Art. 6166u. Separation of female prisoners.
All female prisonet:s shall be kept separate and a1xtrt 
from the male prisoners. Where practicable, the man
ager shall keep the female prisoners upon a separate 
farm, or at a separate prison from the male prisoners, 
and shall provide reasonable rules and rebrulations for 
the government' of same. [Acts 1927, 40th Leg., p. 298, 
ch. 212, § 22.] 

Art. 6166v. Commutation for good conduct.
In order to encourage prison discipline, a distinction 
may be made in the treatment of prisoners so as to ex
tend to all such as are orderly, industrious and obedi
ent, comforts and privileges according to their deserts. 
The reward to be bestowed on prisoners for good con
duct shall consist of such relaxation of strict prison 
rules and extension of social privileges as may be con
sistent with proper discipline, commutation of time 
for good conduct shall be granted by the manager, 
and the following deduction shall be made from the 
term or terms of sentences when no charge[s] of mis-
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conduct has been sustained against a prisoner, viz.: 
Two days per month off of the first year's sentence; 
three days per month off of the second year of sen
tence; four days per month off of the third year of 
sentence; five days per month off of the fourth year of 
sentence; six days per mouth off of the fifth year of 
sentence; seven days per month off of the sixth year of 
sentence; eight days per mouth off of the seventh year 
of sentence; nine days per month off of the eighth year 
of sentence; ten days per month off of the ninth year of 
sentence; fifteen days per month off of the tenth year, 
and all succeeding years of sentence. A prisoner un
der two or more cumulative sentences shall be allowed 
commutation as if they were all one sentence. For 
each sustained charge of misconduct in violation of 
any rule known to the prisoner in any year of the 
term each commutation allowed for one month of such 
year may be forfeited, for any sustained charge of 
escape or attempt to escape, mutinous conduct or other 
serious ·misconduct, all the commutation which shall 
have accrued in favor of the prisoner up to that day 
shall be forfeited unless in case of escape, the prisoner 
voluntarily returns without- expense to the State, such 
forfeiture may be set aside by the manager. For ex
tra meritorious conduct on the part of any prisoner, 
he shall be recommended to the favorable considera
tion of the Governor for increased commufation or par
don, and in case of any prisoner who shall have es
ca~d and been captured, part or all of his good time 
thereby forfeited may be- restored by the manager, if 
in his judgment his sUbsequent conduct entitles him 
thereto. [Acts 1927, 40th Leg., p. 298, ch. 212, § 23.] 

Art. 6166w. Clothing.-Suitable clothing of sub
stantial material, uniform make and reasonable fit, 
and such footwear as will be substantial and comforta
ble, shall be furnished the prisoners, and no prisoner 
shall be allowed to wear other clothing than that fur
nished by the prison authorities, except in case of 
extra meritorious conduct only. The manager may 
allow the prisoners to wear ·citizens underwear. [Acts 
1927, 40th Leg., p. 298, ch. 212, § 24.] 

Art. 6166x:. Labor of prisoners.-Prisoners shall 
be kept at work under such rules and regulations as 
may be adopted by the manager with the Board's 
approval; provided, that no prisoner shall be required 
to work more than ten hours per day, except in case 
of extreme and unavoidable emergency, which time 
shall include the time spent in going to and returning 
from their work, but not to include the intermission 
for dinnQr, which shall not be less than one hour. 
And in cases of such extreme and unavoidable emer
gency Said prisoners shall receive a deduction of time 
equal to double the hours so worked from the term or 
terms of sentence. In going to and returning from 
work, prisoners shall not be required to travel faster 
than a walk. No greater amount of labor shall be re
quired of any prisoner than his physical health and 
strength will reasonably permit, nor shall any pris-

. oner he plaC'ed at such labor as the prison physician 
may pronounce him unable to perform. No prisoner 
upon his admission to the prison shall be assigned to 
any labor until first having been examined by the pris
on physician. Any officer or employee violating any 
provision of this Section shall be dismissed from the 
service. [Acts 1927, 40th Leg., p. 298, ch. 212, § 25.] 

Art. 6166y. Prisoners' money.-Prisoners ·"·hen 
received into the penitentiary shall be carefully 

-searched. If money be found on the person of the 
prisoner, or received by him at any time, it shall be 
taken in charge by the manager, and placed to the 
prisoner's credit, and expended for the prisoner's bene
fit on his written order, and under such restrictions 
as may be prescribed by law or the rules. Any officer 
or employee having charge of the prisoner's money 
who misappropriates the same, or any part thereof, 
shall be deemed guilty of a felony, and, upon convic
tion thereof, shall be confined in the penitentiary for 
a term of not more than five years. [Acts 1927, 40th 
Leg., p. 298, ch. 212, § 2G.] 

Art. 6166z. Reports of death.-The manager or 
other person in charge of prisoners, upon the death of 
any prisoner under their care and control, shall at 

once notify the ·nearest justice of the · peace of the 
county in which said prisoner died, of the death of 
said prisoner, and it shall be- the duty of said justice 
of the peace, when so notified of the death of such 
prisoner, to go in person, and make a personal ex
amination of the body of such prisoner, and inquire 
into the cause of the death of such prisoner, and said 
justice of the peace shall reduce to writing the evi
dence taken during such inquest, and shall furnish 
a copy of the same to the manager, and a copy of the 
same to the district judge of the cohnty in which said 
prisoner died, and the copy so furnished to said dis
trict judge shall be turned over by the district judge 
to the succeeding grand jury, and the said judge shall 
charge the grand jury; if there should be any sus
picion of wrongdoing shown by the inquest papers, to 
thoroughly investigate the cause of such death. Any 
officer or employee of the prison system having charge 
of any prisoner at the time of the death of such pris
oner, who shall fail to immediately notify a justice 
of the peace of the death of such prisoner ·Shall be 
guilty of a misdemeanor, and upon conviction thereof, 
shall be punished by a fine of not less than one hun
dred dollars, nor more than five hundred dollars, and 
by confinement in the county jail, not less than sixty 
days, nor more than one year, provided, that the jus
tice of the peace making such examination shall be 

. paid a fee as is now provided by law for holding in
quests, said fee to be on sworn account therefor, and 
approved by the manager. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 27.] 

Art. 6166zl. Discharge.-When a prisoner is en
titled to a discharge from the prison, he or she shall 
be furnished with a written or printed discharge from 
the manager, with seal affixed, signed by the manager, 
giving prisoner's name, date of sentence, from what 
county sentenced, amount of commutation received, 
if any, the trade he has learned, if any, his proficiency 
in same, and such other description as may be prac
ticable. Such-discharged person shall be furnished 
with a decent outfit of citizen's clothing of good qual
ity and fit, two suits of underwear, fifty dollars in 
money in addition to any money held to his or her 
credit, provided that if the actual time served ex
ceed ten years, the sum of money shall be seventy
five dollars, and if the actual time served exceed twen
ty years, the sum of money shall be one hundred dol
lars. As far as may be practicable the Prison Board 
may authorize the creation of a bureau for the pur
pose of placing discharged prisoners in connection with 
employment, provided such will not be an extra e.:~
pense to .the prison system. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 28.] 

Art. 6166z2. Visitors ad=itted.-The Governor, 
and all other members of the :mxecutive and Judicial 
Departments of the State and members of the Legis
lature shall be admitted into the prisons, camps and 
other places where prisoners are kept or worked, at 
all proper hours, for the purpose of observing the con
duct thereof, and may hold conversation with the con
victs apart f1;om all prison officers. Other persons may 
visit the penitentiary under such rules and regula
tions as may be established. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 29.] 

Art. 6166z3. Rewards on escape.-The manag
er, with the Board's approval, may offer such reward 
for the apprehension of an escaped prisoner, as may 
be fixed by the manager and to be paid as directed 
by the manager. [Acts 1927, 40th Leg., p. 298, ch. 212, 
§ 30.] 

Art. 6166z4. Guards and other offi.cers.-Any 
sergeant, guard. or other officer or employee of the 
prison system of this State, who shall inflict any pun
ishment upon a prisoner not authorized by the rules of 
the prison system, shall be guilty of an assnnlt, and 
upon conviction thereof, shall be punished as pre
scribed by law, and it shall be the duty of the mnnnger 
to mal;:e complaint before the proper officer of any 
county in which such assault was committed UlJOn 
such prisoner. Provided, that in all cases where any 
person is charged by complaint or indictment ":ith an 

· offense against a prisoner, prisoners and ex-pnsoners 
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shall be permitted to testify. [Acts 1927, 40th Leg., p. 
298, ch. 212, § 31.] 

Art. 6166z5• Gambling·· forbidden.-No gam
bling. shall be permitted at any' prison~ farm or camp 
where prisoners are kept or wo_iked. · Any o~cer or 
employee engaging in or knowingly l;>ermitting gam
bling at any such prison, farm or camp shall be im
mediately dismissed from the s~rviee. · [Acts 1927, 
40th Leg., p. 298, ch. 212, § 32.] · · 

Art. 6166z6. Seal ~f bo~rd.-The prison, Board 
shall provide a seal whereon shall'be' engraved in the 
center a star o·f five points and. the words, "Prison 
Board of Texas," around 'the ~rgin, .which seal shall 
be used to attest all official-acts ... [Acts 1927, 40th Leg., 

·p. 298, ch. 212, § 33.] : : -- · ·. · · · · 
Art. 6166z7. Board: of prison coJIUnissioners 

abolished.-If any section or provision of this Act 
rArts. 6166a-6166z7] shall contravene the terms of the 
Constitution of this State, or be otherwise held invalid 
for any reason, the same shall not affect the validity 
of the rem.a.inder of the Act. The Board of Prison 
Commissioners is abolished and all power, authority, 
duties and functions of the. Board of Prison Commis
sioners of this State under other· laws of this State 
and not repealed by this Act and not in conflict here
with, shall hereafter vest in and be performed by the 
Te:s:as Prison Board created by t~is Act. [Acts 1927, 
40th Leg., p. 298; ch. 212, § 34.] · _ 

Art. 6166z8. Sale of prison· made goods.-Sec. 
1. No sale of prison made goods in· intra state com· 
merce in this State shall ever be valid, and· no action 
shall be brought in this State to enfc)rce the collection 
or payment of any money or other thirig o·f value pur
suant to any such sale, unless at tlle tinie ·of such sale 
there is attached to the container or package thereof 
and upon each and every individual garment or arti: 
cle of such goods so sold, a plain and distinct label 
printed in the ·English language, 'containing the print
ed words "PRISON MADE 1\iER.CHANDISE," which 
printed words shall be 'printed· in type not .less than 
one-forurth of an inch in height and shall-be 'plainly 
legible. · · ' ' · · · · 
· ~eC. 2. The words "PRISON· MADE GOODS" as 
used in this Act mean any goods, wares~ merchandise 
or articles manufactured, produced or ·made, in whole 
or in part, in any penitentiary or reformatory or penal 
institution or by any convicts.' pr ·prisoners or persons 
serving sentences in a reformatory or' penal· institu
tion of any kind. [Acts ·1927, 40tli Leg., p. 370, ch. 
251.] .. , . 

··Arts. · 6167-6180. [Repealed· by Acts 1927, 
40th Leg., p. 298, ch. 212, §.1.]. · " 

2~ . REGULATIONS A~D DISO~PL~~E 

Arts. 6181-6202. [Repeaied by Acts 1927, 
40th Leg., p. 298, ch. 212, § 1.]_ · · 
.·Art. 6203. [6086-7-8] --Board of Pardons.
The Governor is hereby authorized to ·appoint two 
qualified .voters of this State, to be l{nown as the Board 
of Pardon Advisers, who shall ·perform such duties 
as he' may direct,· and as herein provided, consistent 
with the Constitution, in disposing· of the applica
tions -for pardon. When_'an application for pardon 
is referred to it by the · Gov~rnor, tlie secretary or 
clerk of said Board shall immediately, . by registered 
mail, notify the prosecuting officer, or officers, and the 
sheriff of the County in-which the ilpplica.nt was con
victed, or in which the alleged crime· was committed, 
or both, of the filing of such application, and that they, 
or either of them, or any interested party, may, within 
thirty days from the receipt of such notice, present in 
person or in writing to said Board their objection 
to the granting of such pardon. Said Board shall be 
given a room in the Capitol, properly furnished with 
necessary furniture :lnd file cases, and provided with 
such stationary [stationery] and other appliances as 
may be neeessary for the speedy and proper dispatch 
of the business for which it is organized. It shall 
mal;:e a- thorough examination of each application that 
the Governor may refer to it and report in writing its 

recommendation thereon to him. Said Board shall 
spend such time. each year ·as may be necessary in per
sonally looking into the conditions of such· convicts 
as it may desire, or as may be designated by the Gov
ernor, giving special attention to the· cases of those 
of long service who may be so designated and who 
have no means for getting a, proper petition before the 
Governor, to the end that the Board may have before 
it such data as will enable it to judge the condition 
of such convict and correctly to inform the Governor . 
in reference thereto .. All applications for pardon shall 
be taken up, considered and acted upon by said Boord 
in the regular order of reference by the Governor, ex· 
cept when it appears to the members of· said Board 
that there is extraordinary emergency in any case, in 
which event, the same may, with the consent of the 
Governor, be considered out of the regular order or [of] 
its reference. Said Board shall keep a record in' which 
shall be entered every case sent it by the Governor, 
giving the docket number of the convict, his name, age, 
when and where convicted, his offense, his sentence, 
when received from the Governor, ·when notice of the 
application was given, the action taken by the Board 
on the application, and the date of said action. [Acts 
1905, p. 6S; Acts 2ntl C. S. 1919, p. 25; Acts 1927, 40th 
L,eg., p. ~17, _ch. 147, § 1.] · · 

TITLE" 109 

PENSIONS 
1. STATE AND COUNTY PENSIONS 

Art. 
6204. Tax. 
6200. To whom granted. 
6208. Application requirements. 
6209. Proof, how. made. 
6210. Out of county. -
6211. ·widow's application. 
6212. Proof by affidavit. , 
6213. Soldier must have served honorably. 
6214. What constitutes indigency.' 
6215. Payments; affidavit; warrant. 
6216. Proof in case of disability. 
6217. Pensions denied to whom. 
6218. Fees limited. 
6219. Fees of county judge. 
6220. Persons not entitled to. 
6221. Appropriation, .how allotted. 
6222. Perpetuation of evidence. 
6223. Statement filed. · . 
6224. Widow may establish identity. 
6225: Examination of record. 
6226. Shall strike from roll. 
6227. Mortuary warrant. 
6228. Mothers' pension. 

2. CITY PENSIONS 
6229. Board of trustees. 
6230. Membership ·in. . 
6231. Payments to fund. 
6232. Conduct of meetings. 
6233. Custody of fund. 
6234. 'Who may share in fund. · 
6235. Retirement pensions. 
6236. Disability pension~. 
62:.:7. Death benefits, widow, etc. 
6238. Death benefits, father, etc. 
6239. Investig-ations. 
U240. Medical examination. 
6241. 'Yho are members. 
6242. Use of public funds. 
6243. Awards exempt. 

1. STA'l'E A.i'\D COUNTY PENSIONS 

Article 6204. [6267] Tax.-There shall be 
levied and collected in the same manner and at the 
same time that other taxes are levied and collected for 
the year 1025, and annually thereafter, an ad valorem 
tax of se,·en cents on the one hundred dollars valua
tion thereof on all property owned in the State on the 
first day of January of the year 1025, and of every 
year thereafter and on all property sent out of the 
State prior to the first day of .January of any of said 
years, for the purpose of e\·ading the payment of ta:s:es 
thereon, and afterwards returned to the State, except 
so much thereof as may be exempted by the Constitu
tion and laws of this State or of the United States 
which valuation shall be made in the manner pr~ 
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scribed by law for the assessment, levy and· collection conscript Ia w for duty in the armories or shops of the 
of other State and county taxes, which said tax so Confederate Government or for any other labor nee
levied and collected, shall be paid into the treasury ess:'lry for the .maintenance of the army in the field, 
of the Stnte of Texas in the same manner as other or If he servedm the Confederate Na,y, he shall state 
State taxes, and shall constitute a special fund for the time of service in each case. Each applicant shall 
the payment of pensions provided for in Section 51 state in his application what property and income he 
of .Article 3 of the State Constitution, in the manner possesses, and furnish the testimony of at·least two 
and under the rules and regulations prescribed herein credible witnesses who personally !mow that he en
and prescribed in existing law not repealed hereby list.ed in the. service and performed the duti.es as 
and as may be hereafter prescribed by law. Which claimed ~Y him. If he canno~ secure the testimony 
said fund is hereby expressly appropriated by the Leg- . of two Witnesses, he may furmsh documents or other 
islature of the State of Texas for the purpose herein evidence of his service. [Acts 1909, p. 231; Acts 
stated. This Act shall not affect or release the liabil- 1913, p. 282; Acts 1917, p. 413.] 
ity of any person for taxes, penalties, interest or costs Art. 6209. [6268] · Proof, how made.-Proof 
accruing under prior laws or the right to collect or en- shall be made uncler oath and in writing before th~. 
force collection thereof by suit or otherwise. [Acts county judge of the county where the applicant re· 
1925, P· 222.] [39th Leg., ch. 69, § 1.~ . . . sides. Should the applicant or witnesses, because of 

Art. 6205. [6267a] To whom granted.-Out circumstances beyond the control of the applicant, be 
of the fund to be created under the provisions of Ar- unable to appear before the county judge, then such 
ticle a2G7 as amended there shall be paid an annual proof may be made before any officer authorized to 
.Pension of twenty-five dollars ·per mouth, the same to administer oaths. When the proof is made before 
be paid quarterly on the first day of September, ·De- any other officer, the cQunty· judge shall certify that 
cember, March, and June of each year to every indi- the applicant and witnesses are of trustworthy char
gent or disabled Confederate soldier or sailor who acter and entitled to credit and that the officer hefore 
came to Texas prior to Janunry 1, 1910, an.d to their whom the proof is made is duly qualified and author
widows, in indigent circumstances and who have been ized .by law to administer oaths and tal{e affidavits; 
bona fide 'residents of this State since Jan miry 1; 1910, he shall. also certify to the citizenship of th~ applicant, 
and who were married to such soldiers or sailors prior and that the applicant has been a bona fide resident 
to January 1, 1910, and to indigent and di~abled. sol- of the county for a period of six months next before 
diers ·who under the Special Laws of the State of Tex- the date of said application. The officer taking the 
as during the war between the states served in organi- proof shall administer the oath to each 31P.Plicant 
zations for the protection of the frontier against In-. and witness before they sign the affidavit. [Acts 1909, 
dian raiders or Mexican marauders and t(). indigent p. 231.] 
or disabled soldiers of the militia of th~ State of Tex- ···Art. 6210. [6268] Out of county.-If it is 
as who were in active service during the war between necessary for the applicant to gq outside of the county 
the states and to the widows of such soldiers who are and State for proof to establish his application, such 
in indigent circumstances and who were married to proof may be submitted in the. form. of affidavits and 
such s'oldiers prior to January 1, 1910, provided that accompanied by certificates from the county judge of 
the word "widow" as used in this article shall not ap- th~ county where made, that the witnesses are of trust
ply to women born since· the year 1861, and all soldiers :worthy character and entitl(!d to credit.. [I d.] 
and sailors and widows of soldiers and. sailors eligi- , Art. 621 1. [ 6268_ 69] Widow's application. 
ble under the above conditions shall be entitled to be N 'd h 11 b t•tl d t · h ld her 

-~ o WI ow s a e en I e o a pensiOn s ou 
placed .upon the pension rolls. and participate In the husband, if living, be for any reason debarred. If the 
distribution of the pension fund of this State under applicant is the widow of a soldier or sailor, who, if 
any existing law or laws hereafter passed by the ·Leg- living would be entitled to a pension, she shall make 
islature; and the fact ,of remarriage since the death oath that she is in fact the widow of such soldier or 
of the soldier or sailor shall not bar his surviving wid- sailor and, as near as possible, state the facts showing 
ow from receiving a pension hereunder if she be now her to be entitled to receive a pension under the pro
a widow and in indigent circumstances, if she shall visions of this title in tlie same manner as required 
have been the wife.of such soldier or sailor at the time of a soldier or sailor. In case such ;widow cannot make 
of his death and left bv him as his widow; and. pro- such proof, she. may comply with the provisions of the 
vided that in the event such fund provided for in succeeding article. [Id.] Article 6204 shall prove insufficient to pay in full 
said pension there shall not thereby be created a de- Art. 6212. [6270] Proof by affidavit.-Tbe 
ficiency outstanding as a valid claini against the State widow of a Confederate soldier or sailoi', entitled to a 
of Texas, and each pensioner shall receive,. except as pension may make affidavit to the county judge: 
herein or in other law or laws otherwise provided for, 1. That she is in fact the widow of a Confederate 
his or her pro rata according to the amount of such soldier or sailor. . · . . 
fund collected for the year. [ld. p. 222.] 2. That her said husband rendered valuable service 

Articles. 6206 and 6207 embrace.d.. in previous 
articles. 

Art. 6208. [6268] Application requirements.
Persons entitled to a pension under this title shall 
make application for same in writing and under oath 
to the county juclge of his or her county. Such appli
cation shall state the name, age, residence of the ap
plicant, and occ'Upation, if any, his or her physical 
condition, and every fact necessary to entitle the ap
plicant to the pension. If the applicant is such a sol
dier or sailor as is prescribed herein, he shall state 
in his application the company and regiment in whch 
he was enlisted; if he served in an organization for the 
protection of the frontier against Indian raids or 
Mexican marauders, he shall name and identify such 
orgaub:ation; if he were an olficer commissioned by 
the President of the Confederate States or by the Gov
emor, or other proper authority of this State, in the 
army, navy, militia or frontier organization, he shall 
state the date of his commission all(l his rank therein; 
and if detailed directly under the provisions of the 

'28 TEX.CIV.ST.·-48 

to the Confederacy, as such, that he did not desert, 
and was either killed or died, or was honorably dis
charged from the army. 

3. That she has made diligent search for informa
tion as to the nuinber of regiment and company in 
which her deceased husband served, and has been un· 
able to secure the same. -

The affidavit shall be filed with the county clerk, and 
the county judge may take such other evidence as he 
ma:v deem necessary; and, if in his judgment he finds 
tha·t she is the widow of a Confederate soldier or 
sailor that all witnesses to the said fact are dead, or 
their 'whereabouts unknown to said widow and are 
unascertainable he may upon his own motion, recom
mend to the Coi~ptroller the grant of a pension to such 
widow; and, if he is satisfied that she is entitled to 
a pension under the provisions of this title he may 
grant it. [Id.] 

Art. 6213. [6271] Soldier :on~st have .served 
honor~bly.-Every Confederate soldwr applymg for 
a pension tmder this title shall have served honorably 
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from the date of his enlistment until the close of the 
war or until he was discharged or paroled in some 
military organization regularly mustered into the 
army or navy of the Confederate States until t:t:e sur-

. render. The county judge shall reduce the endence 
of witnesses examined by him to writing at the ex
pense of the applicant at the rate of five cents pe.r 
hundred words. The applicant may have such eVI
dence written by his attorney, or such person as may 
be employed to secure the pension; and the count~ 
judge shall certify to the written statemen.t of. the eVl- . 
dence when taken before him. The appllcatwn, affi
davit and certified statement of th~ evidence shall be 

"forwarded to the Comptroller. [Id.] 

Art. 6214. [6272] What constitutes indi
gency.-To constitute indigency within the meaning 
of this Title neither the applicant nor his wife, if 
married, nor 'both together, nor the widow, if the ap
plicant be a willow, shall own property, real or per
sonal, exceeding in value One Thousand ($1,000.00) 
;Dollars exclusive of homestead, and if its assessed 
'value be not in excess of Two Thousand ($2,000.00) 
Dollars and exclusive of household goods and wearing 
apparel; and such applicant shall not have an in
come, annuity, or emoluments of office or wages for 
services in excess of Three Hundred ($300.00) Dollars 
per year, nor the aid of a pension from another state 
of the United States. Only the indigent, under the 
foregoing definition, shall be entitled to a pension un
der this title. [Acts 1909, p. 231; Acts ·1913, p .. 282; 
Acts 191l7, p. 412; Acts 1923, p. 202 ·; Acts 1927, 40th 
Leg., p1'146, ch. 95, § 1.] 

Art. 6215. [6273] Payments; affidavit; war
rant.-'l'he payment of such pension shall begin on the 
first day of l\Iarch and September of each year, pay
able at the end of each quarter and on and after the 
first of each quarter. The pensioner shall make affida
vit, or, in case of old age, infirmities, or physical dis
abilities, preventing him or her from appearing before 
some one authorized to administer oaths, make state
ment in writing as to his or her claim or rights, in the 
presence of two credible witnesses who are in no wise 
related to the applicant, stating the county of his or 
her ref'lidence, postoffice a<l<lress, and that he or she is 
the identical person to whom a pension has been grant
ed under this law, and that the conditions which ex
isted at the time of making his or her application and 
on which the pension was originally granted, still ex
ist, which affidavit shall be supported by the a_ffidavit 
of some other credible person to the same fact, and 
shall be filed with the Comptroller who shall draw 
his warrant to the amount of such pension on the 
Treusurer, to be paid out of money in the Treasury 
appropriated to this purpose. [Acts 1909, p. 231; Acts 
1915, p. 158.] 

Art. 6216. Proof in case of disability.-If the 
pensioner, on account of old age, infirmity, or physical 
disability, shall mal<e ·a statement in writing in the 
presence of two credible witnesses, as h,ereinbefore 
provi<led, it shall be sufficient for one of such witness
es, in whose presence the statement was made, to make 
affidavit stating that said statement was made and 
signed in his or her presence and that the statements 
contained therein are within the knowledge of affiant, 
true and correct, and when such affidavit has been 
made by such proven person and approved by the 
Comptroller, he shall dra\v his warrant for the amount 
of such pension in the same manner as if the oath had 
been made by the pensioner. [Id.] 

Art. 6217. [6274] Pensions denied to whom. 
-No application shall be allowed, nor shall any aid be 
given or pension paid, to any soldier or sailor, or the 
widow of any soldier or sailor under the provisions 
of this title, where any such soldier or sailor deserted 
his command or \'Oiuntarily abandoned his post of 
duty, or the said service during the said war, nor shall 
any arlplication be allowed, nor any aid given, nor 
any pension paid, to any widow of a soldier or sailor 
who has been divorced from such soldier or sailor, nor 
to any widow who voluntarily without· cause a ban-

doned such soidier or sailor, being her husband, and 
continued to live separately from him up to the time 
of his death, nor to a soldier pr sailor who served as a 
substitute for another, nor to the widow of a substi
tute. [Acts 1909, p. 231.] · 

Art. 6218.. [6276] Fees limited.-No person 
shall receive a greater fee than five dollars to secure 
a pension for another, and any contract for a larger 
sum shall be unlawful. [Id.] 

Art. 62'19. [8277] Fe~ of county judge.-A 
county judge shall be allowed a fee of two dollars for 
hearing an application and taking proof therein, said 
fee to be paid by the applicant, and before hearing of: 
application is had thereon; and all fees .received by 
such county judge shall be reported as other fees of 
office and be otherwise controlled by the law regulat
ing the fee of county judges. Said fee of two dollar~ 
shall be the only fee allowed to the county judge for 
all the work performed by him in securing a pension. 
[Id.] ' 

Art. 6220. [62'718] Persons not entitled to.
No person shall, while confined in any asylum of this 
State, at the expense of the .State, or while confined 
in the State penitentiary, receive a pension, and any 
person having be~n granted a pension who shall after
wards be confined in an asylum, of this State, at the 
expense of the State, or who shall be confined in the 
State penitentiary shall, while an inmate. of such 
asylum or penitentiary, forfeit his pension, and no 
pensioner who leaves this State for a period of over six 
months, shall draw a pension while so absent; provid-

. ed, that any person who has been granted a pension 
under this law, and who is thereafter admitted as an 
inmate of the Confederate Home or is thereafter. ad
mitted as an inmate of the Confederate Womans' [Wo
man's] Home of this State, shall.thereafter be entitled 
to receive pension payments of the amount of one-half 
of the pension that such person would be entitled to 
receive if not an inmate of such Home. [Acts 1921, p. 
144.] 

Art. 6221. [6279] - Appropriation, how al
lotted.-On the first day of September and on the 
first day of March of each year, the Comptroller 
shall first allot to each blind, maimed, and totally dis
abled soldier or sailor or the blind and totally dis
abled widow of a soldier or sailor the sum of eight 
and one-third dollars per -month for each year, and 
the remainder of said appropriation shall be equal
ly prorated among the pensioners who are in indigent 
circumstances only, and whose claim to pensions have 
been established and filed ; and the .Comptroller shall 
issue his warrants for the amounts due said pension
ers in the manner provided by law at the end of each 
quarter. All such pensions shall begin on the first 
day of the quarter next succeeding the tiling and es
tablishment of such application. After the apportion
ment is made, the Comptroller may fill any vacancies 
created l.Jy death or other causes, at any time between 
the first day of March and the first day of September 
each year. [Acts 1909, p. 231; Acts 1913, p. 282; Acts 
1917, pp. 387-411.] 

Art. 6222. [6280] Perpetuation of evidence. 
-Any Confederate veteran, soldier, or sailor, who may 
be entitled to a pension under the pension laws of 
Texas, who may be desirous of establishing such right 
by the evidence of any person who may be cognizant of 
such facts as would prove and establish such right, 
may cause such person to go before the county judge, 
or any notary public of the county of his residence of 
such person, and make affidavit to such fact. [Acts 
1909, p. 215.] 

Art. 6223. [6281] Statement filed.-Such affi
davit shall be tiled with the Secretary of State, and 
l.Jy him recorded iri a book to be ke11t for such purpose, 
a properly certified copy of which shall be admitted 
and used in evidence at an~· future time, to pro,·e and 
establish the right of the soldier or sailor in whose be
half, or at whose instance, the same may ha,·e been 
made to such pensioner as may be provided by law. 
[Id.] . 



Page 755) PENSIONS Art. 6231 
For Annotations nnd Historical Notes, soo Vernon's Texas Annotated Statutes 

Art. 6224. [6282] Widow may establish A copy of said petition. and a notice of the time and 
idt'ntity.-The widow of any soldier or sailor who may place it will be pi:esented to said court must be served 
be entitled to a pension as such, under the laws of this on or mailed to the county judge of said county at least 
State, shall be entitled to establish her identity and five days before the time the court shall be requested 
right to such pension in the same way and man- in said petition to meet and consider the same. When 
ncr as herein proyided for soldiers and sailors. [Id.] serYice is complete, said court shall examine under 

Art. 6225. [6283] Examination of record.- oath all who desire to be heard, and may, in its dis
The Comptroller shall examine and pass on all pension cretion, issue subprenas for witnesses; or the court 
claims, keep a correct record of a'll approved claims, may refer said matter to a commissioner to be appoint
with the name, disability, service, residence and ed by it to hear said witnesses. Said commissioner 
amount paid, and furnish the county judge with suit- shall make a report to the court setting forth the facts 
able blanks for use of claimants. He shall mal{e a as proven before him. If the court concludes that un
written report to the GoYernor on the first day of less relief is granted the mother will be unable to prop
September of each year, showing the number of pen- erly support and educate her children and that they 
sioners, the numlJer of claims allowed for the past may become a public charge, it may mal;:e an order eli
year, and the anwunts paid, together with such other recting a payment to her, monthly, out of the county 
information as the Governor may ask. All records, funds for the support of said children, twelve dollars 
lJOoks, claims or other matters pertaining to pe~sions for one such child; eighteen dollars for two children; 
shall he kept open to inspection and under the charge and four dollars additional for each other child. Said 
and clircr.tion of the Governor, and all rulings made by allowance shall be discontinued as to any said child 
the Comptroller shall be subject to revision and change who reaches the age of sixteen. Said court shall have 
by the Governor. [Acts 1900, p. 231.] the right to refuse any application for allowance un-

Art. 6226: [ 6284] Shall strike' from roll.- cler this article, and its action in so doing shall be final. 
When it comes to the knowledge of the Comptroller Said .court shall see that any widow receiving an:y such 
that any person has been granted a pension through allowance is properly caring for ]Jer children, and tha!. 
fraud or perjury, or that any one on the pension roll they are sufficiently clotlled and feel. When it is found 
bas acquired property or annuity, emolument or favor that she is not properly caring for her children or 
of the heirs or legal representatives of the deceased that she is an improper guardian for such children, or 
pension had such conditions existed at the date of said when the court shall find that she no longer needs such 

relief, it shall thereupon revoke ·at any time with or 
application, he shall strike the name of such person without notice, any order made pursuant to this arti-
from the pension roll. Lid.] cle. [Acts 1917, p. 313.] 

Art. 6227. Mortuary warrant.-,Vhenever any 
pensioner who has been regularly placed upon the pen· 
sion rolls under the provisions of law relating thereto, 
shall die and proof thereof shall be made to the C<Jmp- . 
troller within forty clays from the date of such death, 
by the atfida vit of the doctor who attended the pen
sioner during the .last illness, or the undertaker who 
conducted the funeral, or made arrangements there
for, the Comptroller shall issue a mortuary warrant 
for.an amount not exceeding sixty-five dollars, payable 
out of the pension fund, in favor of the heirs or legal 
representatives of the deceased pensioner, or in favor 
of the person or persons owning the accounts (proof 
of the existence and justice of such accounts to be 
made to said Comptroller under oath and in such form 
as he may ·require) for the purpose of paying the 
funeral expenses of the deceased pensioner. In such 
cases wl1ere 'a warrant· for the pension for the quarter 
during which the pensioner died has been issued, the 
same shall be returned to the Comptroller, who shall 
mark the same "canceled" and file it before the mor
tuary warrant herein provided for shall issue. 1Vhere 
such warrant for the pension has not been issued, the 
same shall not be issued, but the mortuary warrant 
herein provided for shall take the place thereof. [Acts 
1!)23, p. 2G.] . 

· Art. 6228. Mothers' pension.-Any widow who 
has been a bona fide resident of this State for five 
:rears, and who is the mother of a child or children 
under the age of sixteen years, and who is unable to 
support them and to maintain her home, may present 
a sworn petition for assistance to the commissioners 
court of the county wherein she has resided for the 
vreceding two years. Such petition shall show: 

1. Her name, the date of the death of her husband, 
the names of her children, their sex, the dates and 
places of their birth and the time and place of her mar
riage. 

2. Her residence and the length of time that she has 
been a resident of this State, the length of time she 
has lin>d at said residence and the address of her place 
of abode for the previous five years, and the date as 
near as possible, "·hen she moved in and when she left 
said place of residence. 

3. All the property belonging to her and to each of 
her children, includin;; any future or contingent inter
est which she or any of them may have. 

4. The efforts made by her to support her children. 
5. The name, relationship and addresses of all her 

hushand's relatives that may be known. 

2. CITY PENSIONS 

Art. 6229. Board of trustees.-In all incorporat
ed cities and towns having a population of over ten 
thousand according to the preceding Federal census, 
having a fully or partially paid fire department or po
lice department, 'the mayor, two aldermen or commis· 
sioners, two citizens of said city or town to be desig· 
nated by the mayor, the chief of police, the chief of the 
fu·e department and their successors, shall constitute 
a board of trustees of the Firemen; Policemen and l!'ire 
Alarm Operator's Pension Fund, to provide for the 
disbursement of the same and to designate the bene· 
ficiaries thereof. The board shall be known as the 
Board of Firemen, Policemen and Fire Alarm Opera· 
tor's Pension Fund, Trustees of .......... , Texas. 
The board shall hold its office until the next general 
election in such city for municipal officers. Said board 
shall organize by choosing one member as chairman 
and by appointing a secretary. Such board shall have 
charge of and administer said fund and shall order pay
ments therefrom in pursuance of the provisions of this 
law. It shall report annually to the governing body 
of such city or town the condition of the said fund and 
the receipts and disbursements on account of the same 
with a complete list of the beneficiaries of said fund 
and the amounts paid them. [Acts 1919, p. 10.] 

Art. 6230. Me1nbership in.-Each fully paid fire· 
man, policeman and fire alarm operator and other 
persons herein designated as members of either of said 
departments, in the employment of such city or town, 

· who desires himself or his beneficiaries, to participate 
in said fund, shall file a written statement with the 
city clerk of his desire to participate in said fund, and 
authorize said city or town to deduct one per cent of 
his wages each month ·to form a part of the fnnd 
known as the Firemen, Policemen and Fire Alarm 
Operators' Pension Fund. [Id.] 

Art. 6231 •. Pay1nents to fund.-There shall be 
deducted for such fund from the wages of each fire
man, policeman and fire alarm operator, and other 
persons herein designated as memlJers of either of said 
departments, one per cent of the wages earned by such 
employes wh~m they have filed application therefor. 
Any donations made to such fund and rewards received 
by any member of either of said departments, and all 
funds received from any source for such fund shall 
hf' (1eposited in Iilre manner to the credit of such fund. 
[I d.] 
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Art. 6232. Conduct of meetings.-The board 
shall hold regular monthly meetings and other meet
ings upon call of its chairman. It shall issue orders . 
signed by the president ·or chairman and secretary to 
the persons entitled thereto, of the amount of 'money 
ordered paid to such persons from such fund by said 
board which order shall state for what purpose such 
payment is to be made; it shall keep .a record of its 
proceedings, which record shall be a public record; 
it shall at each monthly meeting send to the city treas
urer a written list of p~rsons entitled to payment from 
the fund, stating the amount of such payment; and for 
what granted, which list shall be certified to and signed 
by the president or chairman and secretary of such 
board, attested under oath. The treasurer shall enter 
a copy of said list upon the book to be kept for that 
purpose, which book shall be known as the Hecord 
Fireman, Policeman and firm [Fire] Alarm Operator's 
Pension Fund Board of .......... , Texas, and the 
said board shall direct payment of the amounts named 
therein to the persons entitled thereto out of said fund. 
No money of·said fund shall be disbursed'for any pur
pose without a vote of a majority of the board, which 
shall be a no and yes vote entered upon the prQ'Ceed
ings of the board. [Id.] 

Art. 623i3, Custody of fund.-The treasurer of 
said city or town shall be ex-officio treasurer of said 
fund. All money for said fund shall be paid over to 
and received by the treasurer for the use of said fund, 
and the duties thus imposed upon such treasurer shall 
be additional duties for which he shall be liable un
der his oath and bond as such city or town treasurer, 
but he shall receiYe no compensation therefor. [Id.] 

Art. 6234. Who Dlay share in fund.-Any per
son who at the establishment of said fund, or there
after shall have been dnly appointed and enrolled in 
the- fire department, police department or fire alarm 
operator's department of any such city or town, to 
which application is made for participation in said 
fund by such person 'and who has filed his written ap
plication within thirty days after the organization of 
such board, or who shall file his application within 
thirty da;vs after becoming a member of either of such 
departments and who shall have allowed said deduc
tions from his salary, as well as the beneficiaries here
inafter named, shall be entitled to participate in said 
fund. [Id.] 

Art. 62a5. Retirement pensions.-Whenever 
any member of said departments who shall bp.ve con
tributed a portion of his salary, as provided herein, 
shall have served twenty years or more in either of 
said departments, he may be entitled to be retired from 
said service upon application, and shall, if the board 
approves, be entitled to be paid from such funds a 
monthly pension of one-half of the salary received by 
him at the time of his retireme-nt. [Id.] 

Art. 6236. Disability pensions.-Whenever any 
member of the fire department, police department or 
fire alarm operator's department of any such city or 
town, and who is a contributor to said fund as provid
ed, shall become so permanently disabled through in
jury received, or disease contracted, in the line of 
duty, as to incapacitate him for the performance of 
duty, or shall for any cause, through no fault of his· 
own, become so permanently. disabled as to incapaci
tate him for the performance of duty, and shall make 
written application therefor approved by a majoi:ity 
of the board, he shall be retired from senice and be 
entitled to receive from said fund one-half of the 
monthly wages rer:eived by him as a ·member of either 
of said departments, at the time he became so disabled 
to be paid tn regular monthly installments. [Id.] ' 

Art. ~237. Death benefits, widow, etc.-In case 
of the death before or after retirement of any member 
of the fire department, police department or fire alarm 
operato.r's department of any city or town, resulting 
from disease contracted, or injury received while in 
the line of duty, or from any other cause throug-h no 
fault of his own, and who at the time of his death or 
re.tirement was a contributor· to said fund, leaving a 
Widow or chilcl or children under sixteen years of age. 

the widow shall be entitled to receive from said fun<l 
an amount not exceeding one-fourth of the monthly 
wages received by such member immediately preceding 
his death, and the children of said deceased under six
teen years of age shall receiYe in the aggregate one
fourth of such monthly wages to be equally divided 
between them. When any child shall reach sixteen 
rears of age, then such child shall no longer participate 
in the division of said wages of said deceased, but the 
same shall be paid to his remaining children, if any, un
der sixteen years of age, in equal parts, until they re
spectively become sixteen years of age. In no case shaH 
the amount paid to any one family exceed the amount 
of one-half the wages earned by the deceased immedi
ately prior to the time of his death. Upon the re-mar
riage of any widow or the marriage of ariy child grant
ed such pension, such pension shall cease .. No widow 
or child of any such member resulting from any mar
riage· contraet subsequent to the date of retirement of 
said member, shall be entitled- to a pension under this 
law. [Id.] 

Art. 6238. Death benefits, father, etc.-If any 
member of the fire department, police department, or 
fire alarm operator's department dies from injuries 
received or disease contracted while in the line of duty, 
or from any cause through no fault of his own, who 
was a contributor to said fund and entitled to partici
pate in said fund himself, leaves no wife or child, but 
who shall leave surviving him a dependent father, 
mother, brother or sister, wholly dependent upon said 
person for support, such dependent father, mother, sis
ter and brother shall be entitled to receive in tlie ag
gregate one-half of the wages earned by said deceased 
immediately prior to his death, to be equally divided 
between those who are wholly dependent on said de
ceased, so long. as they are wholly dependent. The 
board shall have authortty to determine the facts as 
to the dependency of said parties and each of them, 
and as to how long the same exists, and may at any 
time upon the request of any contributor to such fund, 
reopen any award made to any of said parties and dis
continue such pension as to all or any of them as it 
may deem proper, and tlie findings of said board in re
gard to such matter and as to all pensions granted un
der this law shall be final upon all parties seeking a 
pension as a dependent of said deceased, or otherwise, 
until such award of ~the trustees shall have been set 
aside or revoked. [Id.] 

Art. 6239. Investigations.-Tbe board shall con
sider all eases for the retirement and pension of the 
members of the fire, police and fire alarm operator's 
department rendered necessary or expedient under the 
provisions of this law, and all applications for pensions 
by widows and children and of dependent relatives, and 
the said trustees shall give written notice to persons 
asking a. pension to appear before said board and of
fer . such sworn evidence as be or they may desire. 
Any person who is a member of either of said depart
ments and who is a contributor to said fund may ap
pear either in person or by attorney and contest the ap
plication for participation in said fund by any person 
clniming to be entitled to participate therein, and 
may offer testimony in support of such contest. The 
presidei1t or chairman of said board shall have au
thority to issue process for witnesses and administer 
onths to said witnesses and to examine any witness as 
to any matter affecting retirement or a pension under 
the provisions of this law. Such process for witnes:~ 
shall be served by any member of the police, fire and 
fire alnrm operator's department and upon the failure 
of any witness' to attend and testify, he or she may be 
compelled to attend and testify, as in any judicial pro
ceeding. fld.] 

Art. 6240. Metlical ezamination.-Said board 
may cause. any person receiving any pension under the 
r>rovisions of this law, who has served less than twenty 
years, to appear nnd undergo a medical examination, 
as a result of which the bonrd shall determine whether 
the relief in said .case shall be continued, increased, de
creased or discontinued. If any person receiving relief 
under the provisions of this,Iaw, after due notice, fails 
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to appear and undergo such examination, the board 
may reduce or entirely discontinue such relief. [Id.] 

Art. 6241. Who are Dlembers.-All fire, police 
and fire alarm operators and superintendents in the 
employ of any such city or town, who have filed their 
application for participation in said fund, al!d have 
contributed a portion of their salary, as provided for 
other members of such departments, are hereby de
clared to be members of the fire, police, and fire alarm 
operator's department of such city' or town, and they 
and their ·!Jeneficiaries shall have the same rights and 
prh•ileges as are h~rein granted to other members of 
such departments of such cities. [ld.] 

Art. 6242. Use of public funds.-No funds shall 
be paid out of the public treasury of any such incor
porated city or town, in carrying out any of the pro
visions of this law, except on a majority vote of the 
voters of such city or town. [Id.] 

Art. 6243. Awards exeDlpt.-No afnount awarded 
to any person under the provisions of this law shall be 
liable for the debts of any such person ; shall not be 
assigna·ble and shall be exempt from garnishment or 
other legal process. [Id.] 

Art~ 

TITLE 110 

PRINCIPAL AND SURETY 
6244. May require suit brought. 
6245. Discharged by failure to sue. 
6246. May have question of suretyship tried. 
62!7. Levy first on property of principal. 
6248. Rights of surety. 
6249. Execution against a co-surety. 
6250. Officer has same rights as surety. 
6251. Surety ndt to be sued alone. 
6252. Who is surety. 

Article 6244. [6329] [31811] May r~quire 
suit brought.-Any person bound as surety upon any 
contract for the payment of money or the performance 
of any act, when the right of action has accrued, may 
require by written notice, the creditor or obligee forth
with to institute suit upon such contract. [Acts 1858, 
p. 112; P. D. 4783; G. L. vol. 4, p. 984.]' 

Art. 6245. [6330] [3812] Discharged by 
-failure to sne.-If the creditor or obligee, not being 

' under legal disability, shall fail to bring his suit to 
the first term of the court thereafter, or to the second 
term showing good cause for the delay and prosecute 
the same to judgment and execution, the surety giving 
such notice shall be discharged from all liability there· 
on. (Id.] 

Art. 6246. [6331] [3813] May have ques
tion of suretyship tried.-When any suit is brought 
against two or more defendants upon any contract, 
any one or more of the defendants being surety for 
the other the surety may criuse the question of surety
ship to b~ tried and determined upon the issue made 
for the parties defendant at the trial of the cause, 
or at any time before or after the trial or at a subse· 
quent term. Such proceedings shall not delay the suit 

·of the plaintiff. [Id.] 
Art. ·6247. [6332] [3814] Levy first on 

property of ).Jrincipal.-If ·the finding :of such issue 
be in favor of the ·surety, the com:t shall make an or
der directin"' the sheriff before -he levies on the prop
erty of the ~rety to first levy the execution upon the 
propertv of the principal situate in the county in which 
the juclgment was rendered, if so much property of 
the principal can be found as will In the opinion of 
the sheriff be sufficient to make the amount of the 
execution; oti1erwise the levy shall be made on so 
much property of the principal as may be found, if any, 
and upon so much of the property of the surety as 
may be nrcessnry to make the amount of the execu
tion; and the clerk shall make a memorandum of such 
order on the execution. [ld.] 

Art. 6248. [6333] [3815] Rights of surety. 
-'-When any pe'rson, being surety in any undertaking 
whateyer, shall be compelled to pay :iny judgment, or 

any part thereof, or shall make any payment which is 
applied upon such judgment by reason of such surety
ship, the said judgment shall not be discharged by such 
payment, but shall remain in force for the use of such 
surety, and shall be considered as assigned to such 
surety, together with all the rights of the creditor 
thereunder to the extent of such payment with the 
interest thereon; and such surety shall be entitled to 
have execution the1'eon in the name of the creditor for 
the use of such surety against the principal debtor for 
the full amount of such. payinent, interest and aosts, 
which execution shall be issued upon the application 
of such surety to the clerk, or court, as the case may 
iJ.Je, and shall be levied, collected and returned as in 
other cases. [Id.] 

Art. 6249. [6334] [3816] Execution against 
a co-surcty.-If there be more than one surety a'nd 
one or more of them has failed to pay his proportionate 
part of the judgment, execution may issue, as pro
vided in the preceding article, against the principal 
for the use of the surety who bas paid more than his 
proportionate part for the whole amount paid by him 
and interest thereon, and also agaipst his co-sureties, 
for their proportionate part· of the excess so paid by 
!bim and interest thereon. [Id.] 

Art. 6250; [6335] [3817] Officer has sa.:me 
J>ights as surety.-If an officer shall be compelled to 
pay any judgment, or any part thereof, by reason of 
any default of such officer, except for failing to pay 
over any money collected, or for wasting property 
levied on, such officer shall b·e entitled to have execu
tion therefor against the principal defendant in such 
judgment as provided in the case of a surety. [Id.] 

Art. 6251. [6336] [3818] Surety not to be 
sued alone.-No surety shall be sued, unless his 
principal is joined with him, or unless a judgment has 
previously been rendered against his principal, except 
in the cases otherwise provided for in the laws relat
ing to parties to suits: [ld;] 

Art. 6252. [6337.] [3819] Who is surety.
The remedy provided for sureties by this title extends 
to endorsers, guarantors, drawers of bills which have 
·been accepted, and every other suretyship, whether 
created by express contract, or by operation of law. 
~J . 

TITLE 111 

QUO WARRANTO 
Art. 
6253. Quo Warranto, when. 
6254. Joinder of parties. 
G255. Citation to issue. 
6236. Proceedings as in civil cases. 
6257. Judgment of court. 
6258. Remedy cumulative. 

Article 6253. [6398] [4343] Quo Warranto, 
when.-If any person shall usurp, intrude into or 
unlawfully hold or execute, or is now intruded into, or 
now unlawfully holds or executes, any office or fran· 
chise, or riny office in any corporation created by the 
authority of this State, or any public officer shall have 
done or suffered any act which by law worl{S a forfei
ture of his office, or any association of persons shall 
act within this State as a corporation ·without being 
legally incorporated, or any corporation does or omits 
any act which amounts to· a surrender or a forfeiture 
of its rights and privileges as such, or exercises power 
not conferred by law; or if any railroad company do
in"' business in this State shall charge an extortionate 

· rate for the transportation of any freight or pasr?n
gers, or refuse to draw or carry the cars of any other 
railroad company over its lines as required by the laws 
of this State· the Attorney General, or district or coun
ty attorney ~f the proper county or district •. ei!h~r of 
his own accord or· at the instance of any md1ndual 
relator may present a petition to the district court o~ 
th~ pr~per county, or any judge thereof in vacation, 
for leave to file an information in the nature of a ·quo 
warranto in the name of the State of Texas. If such 
court or judge is satisfied that there is probable ground 
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for the proceeding, he shall grant such leave and order 
the information to be filed and process to issue. [Acts 
1879, S. S. p. 43; G. L. vol. 9, p. 75.] 

Art. 6254. [6399] [4344] Joinder of parties. 
-When it appears to the court or judge that the sev
eral rights of divers parties to the same office or 
franchise may properly be determined on one informa
tion, the court or judge may give leave to join all 
such persons in the same inforwation in order to 
try their respective rights to such office or franchise. 
[Id:)' 

Art. 6255. [6400] [4345] Citation to is
sue.-When such information is filed, the clerk shall 
issue citation as in civil suits, commanding the de
fendant to appear at the return term of said court 
to answer the relator in an information in the nature 
of a quo warranto. If the information is filed in vaca
tion, the citation shall be returnable on the first day 
of the next succeeding terni ; if in term time, it may 
be made returnable on any day of the same term, not 
less than five days after the date of the writ, as 
shall be directed by the court. [Id.] · 

Art. 625,6. [6401] [4346] Proceedings as in 
civil cases.-EYery person or corporation who shall 
be cited as hereinbefore provided shall be entitled to ' 
all the rights in the trial and investigation of the 
matters alleged against him,· as in cases of trial of 
civil cases in this state. Either party may prosecute 
an appeal or writ of error from any judgment ren
dered, as in other civil cases and the appellate court 
shall give preference to such case, and hear and de
termine the same as early as practicable. [ld. sec. 4, 
Acts 1921, p. 220.] · 

Art. 6257.· [6402] · [4347] Judgment of court. 
-If any person or corporation against whom any such 
proceeding is filed shall be adjudged guilty as charged, 
the court shall give judgment of ouster against such 

_person or corporation from the office or franchise, 
~nd m~y fi~e such person or corporation for usurping, 
mtrudmg mto or unlawfully holding and executing 
such office or franchise and shall give judO'ment in 
favor of the. relator for costs of the prosecuti~n. [Acts 
1879, S. S. p. 43; G. L. vol. 9, p. 75.] 

Art. 6258. [6403] [4348] Remedy cumu
lative:-Th.e remedy and mode of procedure hereby 
prescnbed shall be construed to be cumulative of any 
now existing. [Id.J 

Chap. 

TITLE 112 

RAILROADS 
1. Charter and amenuments. 
2. Public offices and books. 
3. Officers and by-laws. 
4. Stock and stockholders. 
5. 1\l!'!eting of directors and stockholders. 
6. R1ght of way .. 
7. Other. rl_ghts of railroad corporations. 
8. Restr1c_twns, unties and liabilities. 
0. Col!ectwn of uebts and rights of employ~s 

10. Liability for injuries to cmploy~s. . • · 
11. Railroad Commission of Texas. 
12. Is;mance of stocks and bonds. 
13. l\11~cellaneous railroaus. 
H. Unum depot corporations 
15. Viaducts. · 

Art. 
G2ti0. 
U:!GO; 
62(\1. 
H2G2. 
6:.!6:3. 
6:.!fH. 
1\2(\:i. 
6:.!G6. 
6:!67. 
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6270. 
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G27~. 
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G274. 

CHAPTER ONE 

CHARTER AND AMENDMENTS 

Incorporation. 
Who may build. 
Stot;k. subs~ription and payment. 
Art1c!es of mcorporation. 
Shall be submitted to .Attorney General 
Shall be filed. · • 
BPginuing of existence. 
May Jlroceed to act. 
Period of existence. 
Manner of renewing. 
Rale or conveyance under special law. 
Shall take subject to lien. 
May amend articles, etc. 
"'hen shall not amend. . 
May project, etc., by amendment. 
Branch line requirements. 

Article 6259. [6405] [4350] [4099] In
ciorporation.-Any number of persons, not less than 
ten, being subscribers to the stocl\: of any contem
plated railroad, may be formed into a corporation for 
the purpose of constructing, owning, maintaining and 
operating such railroad by complying with the require
ments of this chapter. ·[Acts 1876, p. 141; G. L. vol. 
8, p. 977.] 

Art. 6260. [6406] ·Who may build.-No cor
poration, except one chartered under the laws of Tex
as, shall be authorized or permitted to construct, 
build, operate, acquire, own or. maintain any rail
ways within State. [Acts 1003, p. 90.] 

Art. 6261. [6407] [4351] [4100] Stock, 
subscription and payment.-No railroad corpora
tion shall be formed untif stock to the amount of one 
thousand dollars for every mile of the road intended 
to be built shall be in good faith subscribed, and five 
per cent of the amount subscribed paid to the direc
tors of such proposed company. [Acts 1876, p. 141; o.· 
L. vol. 8, p. 977.1 

Art. 6262. [6408] [4352] [4101] Articles 
of incorporation.-The persons proposing to form a 
railroad corporation shall adopt and sign articles of 
incorporation, which shall contain:. 

1. The name of the proposed corporation. 
2. The places from and to which it is intended to 

construct the proposed railroad, and the intermediate 
counties through which it is proposed to .construct 
the same. Local suburban railways may be construct
ed for any distance less than ten miles from the cor
porate limits of any city or town, in addition to such 
mileage as they may have within the same; and in 
such case the general direction shall be given from 
the beginning point. 

3. The place at which shall be established and main
tained the principal business office of the proposed 
corporation. · 

4. The time of the c'ommencement and the period 
of the continuation of the proposed corporation. 

5. The amount of the capital stock of the corpora
tion. 

6. The names and places of residence of the several 
persons forming the· association for incorporation. 

7. The names of the members· of the fir~t hoar.! of' 
directors, and in what officers or persons the govern
ment of the proposed corporation and the manage
ment of its affairs shall- be vested. 

8. The number and amount of shares in the·capitn.l 
!':tock of the proposed corporation. [Acts 1889, p. 17; 
G. L. vol. 9, v. 1045.] · 

Art. 6263. [6409] [4353] [4102] Shall be 
submitted to Attorney General.-The articles' of in
corporation, when so prepared, adopted and signed, 
shall be submitted to the Attorney General, and, if he 
finds them to be in accordance with the provisions of 
this chn!lter and not iri conflict with the laws of the 
United States, or of this State, he shall attach thereto 
a certificate to that effect. [Acts 1876, p. 141; G. L. 
vol. .8, p. 977.] 

Art. 6264. [6410] [4354] [4103] Shall 
be :filed.-When said articles have been so examined 
and certified, the same shall be filed in the office of 
the Secretary of State, accompanied by an affidavit 
signed and sworn to by at least three of the directors 
named in such articles, which affidavit shall state 
that the amount of one thousand dollars for every 
mile of such proposed road bas been in good faith 
subscribed, and that five per cent of the amount sub
scribed has been actually paid to the directors named 
in such articles; and the Secretary of State shall 
cause such articles, together with said· affidavit, to be 
recorded in his offic-e, and shall attach a certificate of 
the fact of such record to said articles and return the 
same to such corr)Qration. [ld.] 

Art. 6265. [6411] [4355] [4104] Begin
ning of existence,-The existence of such corporatim1 
shall date from the filing of the articles of incorpora
tion in the office of the Secretary of State and the 
certific-ate of the Secretary of State under the seal of 
the State, shall be evidence of such filing. [ld.] 
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Art. 6266. [6412]. [4356] [4105] May 
proceed to act.-\Yhen the articles of incorporation 
baYe been so filed and recorded, the versons named 
as COI1Jorators therein shall thereupon become a 
body COI1)orate, and allthorized to carry into effect 
the objects of such articles, in accordance with the 
provisions of this title. [Id.] 

Art. 6267. [6413] [4357] [4106] Period 
of existence.-No railroad cornoration shall be 
formed. to continue more than fifty years, but such 
corporation may be renewed from time to time for 
periods not longer than fifty years. [Id.] 

Art. 6268. [6414] [4358] [4107] Manner 
of renewing.-'l'he manner of renewing a railroad 
corporation which has expired by lapse of time shall 
be as follows: 

1. By a resolution in writing adopted by a majority 
of three-fourths of the stockholders of the company at 
a regular meeting of the stockholders, specifying the 
period of time for which the corporation is renewed. 

2. Those desiring a renewal of the cor{X)ration shall 
purchase the stock of those opposed thereto at its 
current value. 

3. The resolution, when adopted, shall be certified 
to by the president of the company; and he shall 
state in his certificate thereto that it was adopted 
by a majority vote of three-fourths of all the stock
holders of said company at a regular meeting of such 
stockholders, and that the stockholders desiring such 
renewal have purchased the stock of those who op
pose such renewal, and such certificate shall be at
tested by the secretary of the company under the seal 
of the company. 

4. Said resolution and certificate shall be filed and 
recorded in the office of the Secretary of State, and 
the renewal of said corporation shall date from said 
filing. [Id.] 

Art. 6269. [6415] [4359] Sale or convey
ance under speciallaw.-\Vhenever a line of railway 
or any .. railway properties within this State are by 
special law authorized to be sold and conveyed the 
persons contemplating the purchase thereof ma'y be 
formed into a corporation for the purpose of acquir
ing, ownin~, maintaining and operating such railway 
by complymg, as far as applicable with the require
ments of this chapter. In the formation of such cor
poration, the requirements of Article 6261 and so 
much of Article 6264 as relates to the affidavit may 
be dispensed with, and words applicable to the case 
of a J}Urchaser may be used and substituted when 
necessary or proper, in the articles of incorporation 
or elsewhere, in lieu of words applicable to the bulld
ing or construction of a railway. vVhen such corpora
tion has been formed it shall have the power to pur
chase, accruire, own, maintain and operate such rail
way and the properties pertaining thereto, and all 
other rights, powers and privileges given by the laws 
of this State to railway companies. Any pro{X)sed 
~xtension or branch lines may be provided for and 
mcluded in the original articles of incorporation, or 
the same may, by amendment thereto at any time 
thereafter, be projected and provided for by such com
pany. l.Acts 18Dl, p. 128; G. L. vol. 10, p. 130.] 

Art. 6270. [6416] (4360] Shall take sub
ject to lien.-Any company organized under the pre
ceding article shall t.'ll•e the property so purchased 
subject to all incumbrances, judgments, claims, suits 
claims for damages and for right of way against th~ 
old company and subject to all debts and claims for 
damages accruing against any receiver who may have 
been appointed for the old company to the same ex
tent that such property would have been liable in 
the hands of the railroad company from which it was 
purchased ; . 'and such new company may be made 
a varty to every suit pending against the company 
fro1~1 which it is purchased., or which may be pending 
agamst any receiver of such company, to enforce 
any right against such new company; and the new 
company may be sued to enforce any such rights 
~Yithout joining the old cumpany, or the receiver; and: 
In case any judgment lms been rendered against the 

old compan:y, or against a receiver for such company, 
an~ for which the .property is liable, execution may 
be ISSued 0~1 such JU<lgment against such property in 
the possessiOn of the new company without any suit 
therefor. Wl1en a corporation is formed under the 
provisions of the preceding article, service of process 
may be had upon any agent of such corporation in any 
county where suit may be pending. Such service shall 
bind each railroad operated or owned under such 
charter, in the same manner as if it were one rail
road. [Id.] 

Art. 6271. [6417-18-19] [4108] May 
a:mend articles, etc.-Any railroad corporation may 
amend or change its articles or act of incorporation 
in the manner followin~: 

1. Such amendment or change shall be in writing. 
and signed by the president and board of directors 
of the corporation and attested by the secretary un
der the seal of the corporation. 

2: It shall be submitted to the Attorney General 
as m the case of original articles of incorporation 
and examined and certified by him in the same man
ner. 

3. It shall then be tiled and recorded in the office 
of the Secretary of State. 

4. In the case of a corporation created by a special 
act of the legislature, the said amendment or chan"'e, 
together with the original charter and such ame;d
ments and changes as have been made by special act 
of the .legislature, shall be filed and recorded in the 
office of the Secretary of State. 

5. Such amendment or change shall be in force , 
from the date of the filing of the same in the office 
of the Secretary of State in accordance with the pro
visions of this chapter. [Acts 1876, p. 142; G. L. vol. 
8, p. 978.] 

Art. 6272. [6420] [4364] [4111] When 
shall not a:mend.-Where, by the special act or arti
cl~s. [of] in~orporating any railroad company, any 
PriVIleges, rrghts or benefits are conferred. upon said 
corporation, such as it cou.ld not claim, exercise or 
receive under this titJe or the general laws then the 
said corporation shall not be permitted so' to amend 
or change its charter or articles of incorporation as 
to relieve it from any of the requirements of such 
special act or acts conferring said privileges, rights or 
benefits. [Id.] 

Art. 6273. [6421] [4365] May project, 
etc., by a:mendment.-Any railroad company may, by 
its original articles of incorporation or by its amend
ments to its charter, project and provide for the loca
tion, construction, owning and operating of branch 
lines from any point on its main line, or from points 
on its branch line, constructed or projected to other 
points making an angle of at least twenty-five de
grees in the general course from the roam line, if 
the branch commence from the same, or from the 
branch line, if,it commences at a point on the same; 
provided, that the same may commence at the ter
minus of a branch li~e ancl continue in its general 
course ; and, may by amendment to its charter, pro
vide 'for the continuation in its general course of 
the main line. [Id. Acts 1901, p. 258.] 

Art. 6274. [6422] [4366] [4114] Branch 
line requirements.-Auy such corporation making 
such amendment to its charter shall complete 'and 
put in good running order at least ten miles of its 
said branch line in said amendment proposed within 
one year from the filing of such amendment and an 
additional extent of at least twenty miles ~ach sue-

. ceeding year until the entire extent of the projected 
branch line is completed. [Id.] 

Art. 

CHAPTER TWO 

PUBLIC OFFICES AND BOOKS 

6275.. To keep offices in Texas. 
fl276. \VIiere no contract. 
f>277. ·shops, etc. 
6278. Officers to keep offices in Texas. 
G27!l. Forfeiture. 
6280. 1'o do repair work in Texas. 
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.Art. 
6281. Books. 
6282. President shall report. 
6283. Books open to inspection. 
6!!84. Penalty for failure. 
6:!85. Duti_cs of Attorney General. 
6!!86. Change of general offices prohibited. 
6287. Domicile of the corporation. 

Article 6275. [6423] [4367] To keep offices 
in Texas.-Every railroad company chartered by this 
State, or owning or onerating any line of railway 
within this State, shall keep and maintain permanent
ly its general offices within this State at the place 
namell in its charter for the location of its general 
offices. If no certain place is named in its charter 
where its general offices shall be located and main
tained, then said railroall company shall keep and 
maintain its general offices at such place within this 
State where it contracts or agrees to locate its general 
office for a valuable' consideration. [Acts 1889, p. 
130; G. L. vol. 9, p. 1158.] 

Art. 6276. [6423] [4367] Where no con
tract.-If said railroad company has not contracted 
or agreed for a valuable consideration to maintain 
its general offices at any certain place within this 
State, then such general offices shall be located and 
maintained at such place on its line in this State as 
said railroad company may designate to be on its· 
line of railway .. [Id.] 

Art. 6277.. [6423] [4367] Shops, etc.
Such railroads shall keep and maintain their ma
chine shops and roundhouses, or either, at such place 
or places as they may have contracted to keep them 
for a valuable consideration received; and if said gen
eral offices and shops and roundhouses, or either 
are located on the line of railroad in a county which 
has aided such railroad by an issue of bonds in con
sideration .of such location being made, then· s·aid 
location shall not be. changed i and this shall apply 
as well to a railroad that may have been consolidated 
with another as to those which have maintained their 
original organization. [Id.] 

Art. 6278. [6424] [436S] Officers to ke'ep 
offices in Texas.-Railroad coinpanies shall keep and 
maintain at the place within this State wl1ere its 
general offices are located the office of its president 
or vice-president, secretary, treasurer, local treas~ 
nrer, auditor, general freight agent, traffic manager, 
general manager, general superintendent, general pas
senger and ticket agent, chief engineer, superintend· 
ent of motive power and machinery, master mechanic, 
master of transportation, fuel agent, general claim 
agent; and each one of its general offices shall be 
so kept and maintained by whatever name it is known 
and the Jlersons who perform the duties of said gen~ 

. eral offices, hy whatever name known, shall keep and 
maintain their offices at the place where said general · 
offices are required to be located and maintained; 
and the persons holding said general offices shall re
side at the place and keep and maintain their offices 
at the place where said general·offices are required by 
law to be J;:ept and maintained. If the duties of au;· 
of the above named offices are performed by any 
person, but his position is called by a different name 
said railroad company shall maintain said offices at 
the place where its general Texas offices are kept 
and maintained, as required by this chapter. The 
name of the general offices shall not be understood to 
allow the railroad company to have any of the offices 
usually known as general offices at any otller place 
than the one at which it is required to keep its gen
eral offices; and each railroad is hereby required to 
have and maintain its general offices at the place 
named herein. \\'here the principal shops of a com
pany are situated on its line in the State, ·at a place 
other. than where its .general offices are located, the 
supermtend.ent ?f motive pow<;~.· and machinery, mas
ter. mechamc, either or both, may have his office and 
resulence at such. place where such principal shops 
are loeated; pronded, that the Railroad Commission 
of Texas, 'vhere it is made to appear that any offieer, 
other than the general officers of any company, can 

more convenieJ!tly perform his 9uties by residing at 
some place on the line in Texas other than the place 
where the general offices are situated, may by an 
orcJer entered on its record, authorize any such of
ficer to so reside and keep his office at. such place. 
[Id. Acts 18fl!), p. 177.] 

Art. 6279. [6425] [4369] Forfeiture.
Each railroad company chartered by this State or 
owning, operating, or controlling any line of rail~oad 
withh.1 this State, which shall violale any provision 
?f tliis chaJ?ter sl~all forfeit -the charter by which 
It operates Its railroad in . Texas to the State of 
~exas. The .Attorney General shall, upon the applica
twn of an mterested party, or on his own motion, 
proceed at once against every offending railroad com
pa~y owni.ng~ ope~ating or controlling any line of 
r~Ilway ':·Ithm this State and .violating any provi
swn of thiS la.w, by quo warranto to forfeit the char
ter of such railroad company. In addition ·to forfeit
ing the charter to that part of the railroad situated 
within this .state, such. offending railroad company 
shall be subJect to a penalty of five thousand dollars 
for each day it violates any provision of this chapter; 
such penalty. to be recovered by suit in the name of 
the State of Texas to. be filed by the Attorney Gen
eral. Any money recovered . from any railroad com
:pany under the provisions of this law shall be paid 
mto the State Treasury and beeome a part of the 
available public free school fund. A judgment of the 
court forfeiting the charter of a railroad company 
shall allow six months from the date of the judgment 
within ·which to comply with this law, and if it shall 
comply within said time no forfeiture shall occur· 
but if it fails to so comply,- then the judgment shali 
be final. 

Art. 6280 [6426 to 6428] To do repair work 
in ~exas.-All railroad corporations operating in, and 
havmg their repair shops within this State are re
quired to repair, renovate or rebuild in this 'state all 
defective or broken cars, coaches, locomotives or other 
equipment owned or leased by said corporati~n- in this 
State, when such rolling stock is within this State and 
shall be prohibited from sending or removing any 'snch 
rolling stock O)lt of this State to be repaired, renovat
ed or rebuilt, when the &'lme is in a defective or 
broken condition, and within this State · when such 
railway shall have, or be under obligation to have. 
proper facilities in this State to do such work. This 
a;ticle doe~ not apply to companies having less than 
SIXty contmuous miles of railroad in operation in 
this State, nor in case of strike, fire or other unfore
seen casualties and emergencies ; and is not to be 
construed to require a violation of the 'Federal safety 
appliance law; and no railway shall be required to 
haul such disabled equipment a greater distance for 
repairs at a point within this State than would be 
necessary to reach their repair shops in another State. 
[Acts 1909, p. 73.] · 

Art. 6281. [6429] [4370] Books.-The prin
cipal business of said corporation shall be conducted, 
and .stock transferred and claims for damages settled 
and adjusted at the public or general offiees of said 
railroad companies in Texas, established as provided 

1 for in this chapter, by duly authorized officers and 
agents of said corporations. At said offices there shall 
be kept for the inspection of stockholders of such cor
poration, books in which shall be recorded: · 

1. The amount of capital stock subscribed. 
2. The names of the owners of the stock and tb<>

amounts owned by them respectively.· 
3. The amount of 'stock paid and by whom. 
4. The transfer of stock with the date of the trans

fer. 
5. The ·amount of its assets and liabilities. 
G. The names and places of residence of· each of its 

officers. [Acts 1885, p. 67; G. L. vol. 9, p. 687.] 
Art. 6282. [6430] [4371] President shall' 

report.-The president or superintendent .of every 
railroad com]mny doing business in this State shall 
report aminally under oath to the cOmptroller or· 
Gon:rnor the true status of said railroad and such. 
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other matters !md things as may be inquired about 
bv said Comptroller or Governor. [Id. Const. art. 
10, sec. 3.1 

Art. 6283. [6431-2] Books open to inspec• 
tion.-Tbe books of such corporation kept at its pub· 
:tic office shall at all reasonable business hours be 
open to the inspection of each stockholder, ?-nd to 
any officer or agent of the State \V.hose duty It may 
lie to inspect such books. The legislature may by 
committee or otherwise, examine the books of an,v 
railroad corooration at such times and as often as 
may by said legislature be deemed necessary. [Id.] 

Art. 6284. [6433] [4374] Penalty for fail· 
ure.-If said railroad or other corporation shall fail 
or refuse to comply with any provision of the three 
prefeding articles, it shall be liable to pay to the 
State of Texas, the sum of one thousand dollars for 
~'lch month that said railroad or other corporation 
shall fail or refuse to comply therewith, said sum 
to be recovered by the State. An honest mistake In 
the entries in its books shall not subject a railroad 
company to such penalties. [Acts 1885, p. 67; G. L, 
vol. 9, p. 687.] 

Art. 6285. [6434] [4375] Duties of At· 
torney General.-The Attorney General shall bring 
suit against said corporation, and prosecute it to 
judgment for any yiolation of any provision of this 
chapter. [Id.] 

Art. 6286.· [6435] [4376] Change of gener• 
al offices prohibited.-No railroad company shall 
l!hange the location of its general offices, machine 
shops or roundhouses, save with the consent and ap
proval of the Railroad Commission of Texas, and tlns 
shall apply also to receivers and to purchasers of 
the franchises and properties of railroad companies 
and to new corporations formed by such purchasers 
or their assigns. The Commission shall not consent 
to, or ·approve of, any removal or change of location in 
conflict with. the restrictions of the first article of 
this chapter. No consent or approval of the Com
mission shall be required before the return of general 
offices machine shops or roundhouses to previous loca
tions ~hen ordered or required under judgments in 
suits now pending in trial or appellate courts. [Acts 
1915, p. 35.1 

Art. 6287. [6437] [4378] [4120] Domi
cile of the corporation.-The public office of a rail
road corporation shall 'be considered the domicile of 
such corporation. [Acts 1876, p. 150; G. L. vol. 8, p. 
986.] 

Art. 

CHAPTER THREE 

OFFICERS AND BY-LAWS 

6288. Board of directors. 
G289. Election of directprs. 
6290. Other officers elected. 
6291. False dividend. 
6292. False representation. 
62!l3. By-laws. 

Article 6288. [6338-39-45] Board of di
rectors.-All the corporate powers of every railroad 
corporation shall be vested in ar;d be exercised by the 
legally constituted board ?f duec~01·s. Every such 
corporation shall have a board of directors of not less 
than seven nor more than nine persons, each of whom 
shall be a stockholder in said corporation. A majority 
of said directors shall be resident citizens of this State; 
and shall so remain resident citizens during their con
tinuance as such directors. [Acts 1876, p. 144; G. L. 
vol. 8, p. 980.] 

Art. 6289. [6440-41-42-43-44] Election of 
directors.-These rules shall govern the election of 
the board· of directors: 

1. It shall require a majority in value of the stock 
of such corporation to elect any member of such board. 

2. Such board shall be elected by the stockbol~lers of 
the corporation at their regular annual meeting m each 
year, in the manner prescribed by this title and the by-

laws of such corporation, and shall hold their office un~ 
til their successors are elected. 

8. In all such elections, each stockholder shall haw 
the right to• vote in person or by proxy for the nnmbe1· 
of shares of stock owned by him for as many persons 
as there are directors to be elected, or to cumulate 
such shares and' give one candidate as many votes ail 
the number to be elected multiplied by the number of 
his shares of stocl;: shall equal, or to 'distribute them 
on the same principle among as many candidates as he 
may see fit. Such directors shall not be elected in any 
other manner. 

4. The by-laws of the corporation shall prescribe the 
manner and time of electing directors, and the mode of 
filling a vacancy in such office. Such provi,sions in such 
by-la\VS shall not be ch:mged except at a regular an~ 
nual meeting of the stocl;:holders, and by a majority 
in value of the stockholders of' such corporation. 

5. If an election of directors shall not be made on the 
day designated by said by-laws for such purpose, the. 
stockholders shall meet arid hold an election for di
rectors in such manner as said by-laws shall provide. 
[I d.] 

Art. 6290. [6446-47] Other officers elected. 
-There shall be a president of the corporation who 
shall be chosen from and by the board of directors, and 
such other officers as said by-laws may designate, who 
may be appointed or elected, and who shall perform 
such duties and be required to give such security for 
the faithful performance thereof as required by said 
by-laws. It shall require a majority of the director~ 
to appoint or elect any officer of the corporation. [Id.~ 

Art, 6291. [6448] [4389] [4133]. False div-: 
idend.-If the directors of any railroad company shall 
declare and pay any dividend when the company is 
insolvent, or any dividend the payment of which would 
render it insolvent, they shall jointly and severally 
be liable for all debts of the company then existing, 
and for all that shall be thereafter contracted so long 
as they shall respectively continue ~n offiee. I~ any of 
the directors shall be absent at the time of makmg such 
divide.nd, or shall object thereto, and shall within thir
ty days thereafter, or after their re~urll: if ~bsent: ~le 
a certificate of their absence or obJectiOn m writing 
with the clerk of· the company and with the clerk of 
the county in which the principal office of said ~om· 
pany is located, they shall be exempt from said liabil· 
ity. [Acts 1853, p. 55; G. L. vol. 3, p. 1339; P. D. 4886.] 

Art. 6292. [6449] [4390] · [4134] False rep• 
resentation.-If any certificate or report made, or 
public notice given, by the oD:I~ers of an_y S_?ch com
pany, in pursuance of the proVISIOn~ of this t~tle, shall 
be false in any material representatiOn, all officers. who 
si(D].ed the same shall be jointly and severally liable 
fo~· all the debts of the company contracted while they 
a:r:e officers or stockholders thereof. [Id.] 

Art. 6293. [6450-52] By-laws.-Elvery rail· 
road corporation shall have the power to make such 
l.Jy-la ws as it may thinl~- proper f_or t~1e gov~rnment. of 
such company, the same not bemg mconsistent wrth · 
the charter of such company or the laws. In the en· 
actment of a by-law, the stockholders of the corpora
tion shall be entitled to one vote for each share of 
stock held by them, and a stockholder may vote in per
son or by written proxy. No by-laws shall be enacted, 
altered, amended, added to, repealed or suspended, ex
cept at a regular annual meeting of. the stockholders 
and by a majority vote of two-thirds m value of al! the 
stock of the corporation. [Acts 1857, p. 25; G. L. vol. 
4, p. 807; P. D. 4911.] 

Art. 

CHAPTER. FOUR 

STOCK AND STOCKHOLDERS 

62!l-1. Railroad stock is personal estate. 
G2D::i. Directors may require payment. 
6200. Sale of unpaid stock. 
6::!!l7. Books accessible. 
G2!l8. Usc of corporate funds. 
G2!J!l. Liabillty of stockholders. 
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Art. 
G300. Who are not liable. 
6301. Increasing capital stock. 
6302. Decrease of capital stock. 
'6303. • Statement to stocldiOlders. 
6304. Loans an<l interest. 
630;). Hemoval of officers. 
630{i. Issuance of stock. 
G:l07. Fictitious <livi<len<ls void, 
6308. Penalty. 

Article 6294. [6453] [4394] [413'8] Rail
road stock is personal estate.-The stocl~ of a rail· 
road corporation sllall be deemed personal estate, and 
transferable in the manner prescribed by the by-laws 
of the corporation; but no such transfer shall be valid 
until the same shall have been made on the stock and 
transfer books of the company; nor shall any share be 
transferable until all previous calls thereon have been 
paid. [Acts 1876, p. 145; G. L. vol. 8, p. 981.] 

Art. 6295. [6454] [4395] [4139] Directors 
·may require paym.ent.-'.rhe directors of such cor
poration may require the subscribers to the capital 
stock of the corporation to pay the amount by them re
spectively subscribed, in such manner and 'in such in
stallments as the directors may deem proper. [Id.] 

Art. 6296. [6455] [4396] [4140] Sale of 
unpaid stock.-If any stockholder shall neglect to pay 
any installment as required by a resolution or order 
of the board of directors, the said board shall be au
thorized to advertise said stock for sale by publica· 
tion once a week for thirty days in some newspaper 
published on the line of said road, if there be one, 
and, if not, in some newspaper published in the State 
having a general circulation in the State; which no· 
tice shall name the stock to be sold and the time and 
place of such sale; and all stocl~s so sold shall be sol<l 
at the public office or place of business of such com
pany, and between the hours of ten o'clock a. m. and 
four o'clock p. m. and to the highest bidder for cash, 
the proceeds of such sale to be. credited to the delin-
quent stockholder. [Id.] · 

A1't. 6297. [6456] [4397] [4141] Books 
accessible.-All stockholders shall at all reasonable 
hours have access to and may examine all books, rec
ords and papers of such corporation. [Id.] 

Art. 6298. (6457] [4398] [4142] Use of 
corporate funds.-It shall be unlawful for any rail
road corporation to use any of the funds thereof in the 
purchase of its own stock, or that of any other corpo
ration, or to loan any of its funds to any director or 
other officer thereof, or to permit them or any of 
them, to use the same for other than the legitimate 
purposes of the corporation. [Id.] . 

Art. 6299. [64518] [4399] [4143] Liability 
of stockholders.-Each stockholder of a railroad cor
poration shall be held individually liable to the credi· 
tors of such corporation to an amount not exceeding 
the amount unpaid on the stock held by him, for all 
debts and liabilities of such corporation until the whole 
amount of the capital stock of such corporation so held 
by him ~shall have been paid. [I d.] . . 

Art. 6300. [6459] [4400] [4144] Who are 
not Iiable.-No person holding stock in any railroad 
corporation as executor, administrator, guardian or 
trustee, and no person holding such stock as collateral 
security, shall be personally subject to any liability as 
a stockhold.er of such corporation; but the estate or 
person owmng such stock, shall be considered as hold
ing the same and liable as a stockholtler accordingly. 
[I d.] 

Art. 6301. [6460 to 6464] Increasing capital 
stock.-If the capital stocl~ of a railroad corporation 
~ball. be found insufficient for constructing and operat
mg 1ts road, such corporation may increase its capi
tal stock from· time to time, subject to the followin"' 
conditions: · " 

1. Such increase shall be sanctioned by a vote in 
person or by written proxy of two-thirds in amount 
of all the stocl;: of such corporation at a meeting of 
such stockholders called by the directors of tlle corpo
ration for such purpose. 

2. Written notice of such meeting shall be given to 
ea<;h stockholder, served personally or by depositing 
same in a post office directed to his. post-office address, 
postage prepaid; and also l>y advertising the same in 
some newspaper published in each county thro.ugh or 
into which the said road shall run, or be intended to 
run, if any is published therein. Such notice shall 
state the time and place of the meeting, the object 
thereof, and the amount to which it is proposed to in
crease such capital ·stock, and shall be served or pub
lished at least sixty days prior to the day appointed 
for such meeting. 

3. The stock may be increased to. any amount re
quired for the purposes mentioned in this article, not 
exceeding the amount mentioned in the notice so given. 

4. I\1very order or resolution increasing such· stud.: 
shall be recorded in the office of the Secretary of State 
and such increase shall not take effect until such orde~ 
or resolution has been so recorded. [Id.] 

At•t. 6302. Decrease of capital stock.-A rail
road corporation may, in the same manner prescribed 
in this. chapt?r for an increase of capital stock, de· 
crease Its capital stock in any amount which shall not 
reduce the same to less than one thousand dollars for 
eYery mile of its road as planned and described in its 
charter. But no such decrease shall prejudice the 
rights of any creditor of such corporation in any claim 
or cause of action such creditor may have against the 
company or any stockholder or director thereof. If 
such decrease relates to . or affects any part of the 
stock that has actually been subscribed or issued, theu 
~uch decrease shall not become effective until full proof 
IS made by affidavit of the directors to the Secretary 
10~ ~tate of J;be financial condition of 'such corporation, 
g1vmg therem all its assets and liabilities, with names 
and post-office addresses of all creditors and amount 
due· each, and where the proposed decrease affects any 
part of the subscribed or issued stock as aforesaid the 
Secretary of State may· require as a condition pre
cedent to the filing of such certificate of decrease that 
the debts of the corporation be paid or reduced. [Acts 
1915, p. 262.] . 

Art. 6303. [6465-6] Statement to stockhold· 
ers.-At the regular annual meetin"' of the stockholders 
the president and directors shall e~hibit a full, distimt 
a_nd accurate statement of the affairs of the corpora
tion to the stockholders. Such president and directors 
shall furnish similar statements at any special meeting 
of stockholders when they may require the same. 
[Acts 1876, p. 145; G. L. vol. 8, p. 981.] 
Ar~. · 6304. [6467] [4408] [4152] Loans 

and tnterest.-At any regular annual meeting of 
stockholders, or at a special meeting called for the 
purpose, the stockholders may, by a majority in value 
of all the stock of such corporation determine tht'l 
amount of loans which may be negotiated by such com· 
puny for the construction of its railway and its equip
ment, an~ fix the rate of interest which may be paid, 
and provide for the security of such loans. [Id.J 

Art. 6305. [6468] [4409] [4153] Removal 
of o~cers.-The stockholders may, by a two-thirds 
vote 111 value of all the stock at any re"'ular or special 
meeti~g of the stockholders,' remove the president or 
any director. or oth~r officer of such corporation, and 
elect others mstead m accordance with the by-laws of 
such corporation and this title. [Id.] 

Art. 630{~. [~469] [4410] [4154] Issuance 
of stock.-No rallroad corporation shall issue any 
st?Ck except for. money, labor or property actually re· 
cen·e~ and apphed to the purpose for which such cor
poratiOn was organized ; nor shall it issue anv shares 
of stocl{ in said _company except at its par yalue and 
to actual subscnbers who pay or become liai.Jle to pay 
the par value thereof. [Id. P. D. 4!)21.] 

.A.rt. 6307 .. [6470] [44,11] [4155] Fictitious 
d1v.1~cnd~ vo1d.-AU fictitious dividends and other 
fictttwns mcrease of the capital stock or in<lebtednes~ 
of any su~?h corporation shall be void. (rd.] 

Art. 6308. [6471] [4412] [4156] Penalty: 
-Every officer or director of a railroad company, who 
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shall violat~ or cm~sent to the violation of either o~ the orga~ization; nor shall any stock be voted upon ex
two precedmg articles, shall become personally liable cept m proportion .to the amount paid thereon or se-
to the stockholders and creditors of such company for cured to be paid by good security in addition' to the 
the full par value of such illegal stock, or for the full subscription and stock. 
amount oi such fictitious dividends, increase of stock, 
or indebtedness. [P. D. 4921.] 

CHAPTER FIVE 

MEE'.riNG OF DIRECTORS A~'D STOCKHOLDERS 

Art. 
6300. Annual meeting of directors. 
6310. Annual meeting of stockholders. 
6.'311. Joint meetings. 
6312. Quorum. 
6313. Special meetings. 
6.314. Proxy dated. 
6315. What stock shall not vote. 

Article 6309. [6472] [4413] [4157] Annual 
meeting of directors.-The directors of every rail
road company shall hold one meeting annually at their 
office in this State, public notice of which shall be 
given at least thirty days before said meeting, said no
tice to be published in some daily newspaper published 
in this State. [Const. art. 10, sec. 3; .Acts 1885, p. 67 ; 
G. L. vol. 9, p. 687.] 

Art. 6310. [6473] [4414] [4158] Annual 
meeting of stockholders.-1-'he stockholders of every 
railroad corporation shall hold at least one meeting 
annually at the public office or place of business of 
such corporation in this State; and the board of di
rectors shall cause public notice to be given of the 
time and place of such meeting for thirty days previ
ously thereto as provided in the preceding article. 
[Acts 1876, p. 144; G. L. vol. 8, p. 980.] 

Art. 6.3l'l. [6474] [4415] [4159] Joint 
meetings.-Said annual meeting of the board 'of di
rectors and of the stockholders may be called to meet 
and may be held at the same time and place, in which 
case one notice shall answer the purpose of both meet
ings; provided, it be so stated in such notice. [Id.] 

Art. 6312. [6475] [4416] [4160] Quorum. 
-A majority of the directors of any railroad corpora
tion shall constitute a quorum to transact business, 
and a majority in value of two-thirds of all the stock 
owned by such corporation shall constitute a quorum 
of the stockholders to transact business. [Id.] 

Art. 6313. [6476-7-8] Special meetings.
A special meeting of the stockholders may be called at 
any time during the interval between the regular an
nual meetings of such stockholders by the directors, or 
by the stockholders owning not less than one-fourth of 
all the stock of such company. Notice of the time and 
place of such meetings shall be given for at least thirty 
days prior to the time fixed for such meeting, irt the 
s·ame manner as is required in the case of a regular 
annual meeting; and such notice shall specify the pur
pose or purposes for which the said, special meeting is 
called; and no otller business ::::llall be transacted at 
such special meeting, except that specified in such no
tice. If at any snell special meeting so called a rna· 
jority, in yalue, of the stocl;:holders, equal to two-thirds 
of the stock of such corporation shall not be represent
ed in person or by proxy, such meeting shall be ad
journed from day to d"ay, not exceeding three days 
without transaction of any business; ·and if within 
said three days two-thirds in value of such stock shall 
not be represented at such meeting, then the meeting 
~hall be adjourned and another meeting called, and 
notice thereof given as heretofore provided. [Id.] 

Art. 6314. [6479] [4420] [4164] Proxy 
dated.-Eyery proxy from ·a stockholder shall be 
dated within six months previous to the meeting of the 
stockholders at which it is proposed to yote by virtue 
thereof, and if not dated within such time, shall not be 
Yoted. [P. D. 4908.] 

Art. 6315. [6480] [4421] [4165] . What 
stock shall not vote.-Stock issued within thirty days 
before any stockholders meeting shall not entitle the 
holder to Yote thereat except at the first stockholders 
IDe€ting under their articles or act of incorporation for 

CHAPTER SIX 

Art. 
RIGHT OF WAY 

6316. Right to construct: 
6.316a; Right to construct spur tracks. 
6317. Right of way over public lands 
6318. Lineal survey. • 
6319. Width of road. 
6320. Streams of water. 
6321. Crossings. 
6322. Where made. 
6323. 'l.'hirty days for completion. 
6324. Distance from place. 
6325. Jj'ailure, etc. ' 
6326. Intersections. 
6327. Crossings of public roads. 
6328. Culverts or sluices. ' 
6&29. Navigable waters. 
6330. · Streets, etc. 
63.31. Other cases. 
6332. l\Iay cross other railways. 
6333. Intersections. 
6334. lllay take material. 
6335. Value and damages to be paid. 
6336. When corporation and owner disagree. 
6337. Entry only for survey. 
6338. Practice in case specified. 
6339. Right of way construed. 
6340. · Right of way reserved. 

Article 6316. [64:81] [4422] [4166] Right 
to construct.-Any railroad corporation shall have the 
right to construct and operate a railroad between any 
points within this State, and to connect at the State 
line with railroads of other States. [Const. art. 10, 
sec. 1.] 

Art. 6316a. Right to construct spur tracks.
Every railroad company owning, leasing or operating 
a line of railroad in this State shall have authority 
ap.d power to construct and operate spur or industrial 
tracks designed to reach or serve industries or indus
trial enterprises, such as mills, mines, rock quarries, 
rock deposits, gravel pits, gravel deposits, smelters, 
warehouses and other manufacturing or industrial en
terprises, over which regular scheduled passenger or 
freight service will not be performed and for transpor
tation over which only a switching charge, if any, will 
be made, together with all necessary side tracks and 
subsidiary or accessory spur tracks, and shall have 
power and authority under the General Laws of this 
State relating to railroads to condemn property for 
rights of way for any and all such tracks hereby au
thorized. [Acts 1Q25, 39th Leg., ch. 73, p. 230, § 1.] 

Art. 6317. [6482] [4423] [4167] Right of 
way over public lands.-Every such corporation shall 
'have the right of way for its line of road through and 
over any lands belonging to this State, and to use any 
earth, timber, stone or other material upon any such 
land necessary to the construction and operation of its 
road through or over said land. · 

Art. 6318. [6483] [4424] [4168] Lineal 
survey.-Every railroad corporation shall have the 
right to cause such examination and survey for its 
proposed railway to be made as may be necessary to 
the selection of the most advantageous. route, and for 
such purpose may enter upon the lands or waters of 
any person or corporation, but subject to responsibility 
for all damages that may be occasioned thereby. [Acts 
1876, p. 147: G. L. vol. 8, p. 983.] 

Art. 6319. [6484] [4425] [4169] Width of 
road.-Such corporation shall have the right to lay out 
its road not exceeding two hundred feet in width, and 
to construct the same; and for the purpose of cuttings 
and embankments to take as much more land as may 
be necessary for the proper construction and security 
of its railway, and to cut down any standing trees that 
may be in danger of falling upon or obstructing the 
railway, making compensation as provided by law. 
[!d.] 

Art. 6320. [6485] [4426] [4170] Streams 
of water.-Such corporation shall have the right to 
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"construct its road across, along, or upon any stream of 
water, water course, street, highway, plank, road, turn
pike, or canal when the route of said railway shall 
intersect or touch; but such corporation shall restore 
the stream, water course, street, highway, plank road, 
turnpike, or canal thus intersected or touched, to its 
former state, or to such state as not to unnecessarily 
impair its usefulness, and shall keep such crossing in 
repair. 

Art. 6321. [6486-87] Crossings.-All railway 
corporations in this State, which have or may fence 

·their right of way, may be required to make openings · 
or crossings through their fence and over their roadbed 
along their right of way every one and one-half miles 
thereof. If such fence shall divide any inclosure, at 
least one· opening shall be made in said fence within 
such inclosure. Such crossings shall not oe less than 
thirty feet in width, and shall be made and kept in 
such c>ondition as to admit of the free and easy passage 
of vehicles an,d domesticated animals. [Acts 1887, p. 
39; G. L. vol. 9, p. 837.) · 

Art. 6322. [64188-89] Where made.-Such 
crossings shall be made ·at such times and places as 
may be demanded by any two or more citizens of the 
State who either live or own land within five miles of 
the place where such crossings may be demanded. 
Such d~mand shall be made in writing, of the nearest 
local agent of such railway company to the place 
where such crossing or crossings are demanded, and 
shall state when and where such· crossing is desired. 
UdJ . . . 

Art. ·6323. [6490] [4431] Thirty .days fov 
completion.-No railway company shall-lie required 
to complete such crossing as may be demanded under 
this chapter in a shorter time than thirty days from 
the day on which such demand is first made, nor shall 
they oe required to make any crossings· where they 
have already left such crossings, in each one and one
half miles of their road, except inside of inclosures, as 
provided in Article 6321. [Id.] 

Art. 6324. [6491] [4432] Distance from 
place.-Any railway company, upon such demand, 
shall be deemed to have complied therewith upon mak· 
ing such crossings within four hundred yards of the 
place where they are demanded, within the time herein 
allowed. [ld.] 

Art. 6325. [6492] [4433] Failure, etc.
Whenever any railroad company shall fail or refuse 
to comply with the requirements of this chapter, after 
demand is made in accordance therewith, such railway 
company shall pay to each person who made such de· 
maud the sum of JiYe hundred dollars for each month 
they shall so fail or refuse to comply with such de- . 
maud, the same to be recovered oy suit. [Id.] 

Art. 6326. [6493] [4434] Intersections.
Nothing in this chapter shall be construed to affect the 
law requiring railroad companies to provide proper 
crossings at interSL"Ction of all roads and streets. [Id.l 

Art. 6327. [367-6494] Crossings of public 
roa£ls.-Every railroad company in this State shall 
place and keep that portion of its roadbed and right of 
way, over or across which any public county road may 
run, in proper condition for the use of the traveling 
public, alHl in case of its failure to do so for thirty days 
after written notice gi\·en to the section !Joss of the 
section where such work or repairs are needed by the 
overseer of snell public road, it shall be Haole to a 
)Jenalty of ten dollars f0r each week such railroad 
company may fail or ne;;lect to comply with the re
(lUirements of this article. Such penalty shall go to 

'the road and oridge fund of the county in which the 
suit is brought: and the county nttornej·, upon the 
making of an atlhlnvit of the facts oy any person, shall 
at once institute against the company violating any 
pro\'ision of this article snit in the proper court to re
cover such penalty or penalties, and his wilful failure 
or refusal to do so shall oe sufficient cause for his 
rcmo,·al from ollice, unless it is e\"idcnt that such 
suit conl<l not have l.wen maintained. The proceedings 
under this article shall he conducted in the same man-

ner ·as· civil suits. The county attorney attending 
to such suits shall be entitled to a fee in each case of 
ten dollars, to be taxed as costs ; provided, that when 
two or more penalties are sought to be recovered in 
the same suit, but one such fee shall be allowed. Such 
suits sllall be conducted in the name of the county, and 
jf the county be cast in the suit no costs shall be 
charged against it. [Acts 1885, p. 45; G. L. vol. 9, p. 
665.] . 

A1·t. 6328. [6495] [4436] (4171] Culverts 
or sluices.-In no case shall any railroad company con
struct a roadbed without first constructing the neces
sar;-: culverts or sluices as the natural lay of the land 
r:equires, for the necessary draining thereof. [Acts 
1876, p. 147; G. L. vol._8, p. 983.] 

Art. 6329. [6496] [4437] "r4172] Navigable 
waters.-This chapter shall not be construed to au
thorize the erection of any bridge or any other obstruc
tion across or over any stream or water navigable by 
steamboats or sail vessels at the place where any bridgE> 
or other obstruction may be. proposed to ·be placed 
so as to prevent the navigation of such stream or 
water. [Id.] · 

Art. 6330. [6497] [4438] [4173] Streets, 
etc.-This chapter shall not 'be construed to authorize 
the construction of any railroad upon or across any 
st'reet, alley, square or highway of any incorporated· 
city or town without assent of the governing body of 
1mid city or town. [Id.] · 

Art. 6-33'1, [6498] [4439] [4174] Other 
cases.-In case of the construction of any railway 
along the highways, plank roads, turnpikes, or canals, 
such railroad corporation shall either first obtain the 
consent of the lawful authorities. having control or 
jurisdiction of the same or condemn the same under 
the pro\·isions of law. [Id.] 

Art. 6332. [6499] [4440] [4175] May cross 
other railways.-Such corporation .shall have the 
right to cross, intersect, join and unite its railway with 
any other railway before constructed at any point on 
its route and upon the grounds of such other railway 
corporation, with the necessary turnouts, sidings and 
switches, and other conveniences in furtherance of the 
objects of its connection. [Id.] 

Art. 6333. [6500-1] Intersectio.ns.-Evecy 
corporation whose railway is or shall be intersected 
by any new railway shall unite with the corporation 
owning such railway in.forming intersections and con
nedions and grant to such new railway facilities 
therefor. If the corporations cannot agree upon the 
amount of compensation for any such crossings, in
tersection or connection, or the points and manner of 
the same, their differences shall be adjusted in the 
manner prm·ided by law. [Id.] 

Art. 6334. [6502] [4443] (4178] May take 
material.-Any railroad corporation may enter upon 
and take from any land adjacent to its road, earth, 
gravel, stone or other materials, except fuel and wood, 
necessary for the construction of its railway, paying, 
if the owner of such land and the corporation can 
agree thereto, the value of such material taken and 
the amount of damages occasioned to any such land 
or appurtenances, and, if such owner and corporation 
cannot agree, then the value of such material and the 
damages occasioned to such real estate may be ru;cer· 
tained, determined and paid in the manner provided 
by law. [Id.] 

Art. 6335. [6503] [4444] (4179] Value 
and damages to be paid.-The value of such mate
rial and the damages to such real estate shall in all 
cases be ascertained, deter•mined and paid before such 
corporation can enter upon and take such material. 
[Id.] · 

Art. 6336. [6504] [4445] (4180] When 
corporation and owner disagree.-If any railroad 
corporation shall at any time be unable to agree with 
the owner for. the purchase of any real estate, or ma
terial thereon, required for the purpose of its incorpo
ration or the transaction of its business, for its de
pots, station buildings, machine and repair shops, for 
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tbe construction of reservoirs for tbe water supply, 
or for the right of way, or for a new or additional 
right of way, for change, or relocation or road ·bed, 
to- shorten the line, or any part thereof, or to reduce 
its grades, or any of them, or for double tracking its 
railroad or· constructing and operating its tracks, 
'i'.'hich is hereby authorized and permitted, or for any 
other lawful purpose connected with or necessary to 
the building, operating or running its road, such cor
poration may ·acquire such property by condemnation 
thereof. The limitation in width prescribed by Arti
cle 6319 shall not apply to real estate or any interest 
therein, required .for the purposes herein mentioned, 
other than right of way, and shall not apply to right 

. of wav when necessary for double tracking or con
structing or adding additional railroad tracks, and 
real estate, or any interest therein, to be acquired for 
such other purposes, or any of them, need not adjoin 
or abut on the right [of] way, and no change of the 
line through any city or town, or which shall result 
in the abandonment of any station or depot, shall be 
made, except upon written order of the Railroad Com
mission of Texas, authorizing such change. No rail
road corporation shall have the right under this law, 
to condemn any land for the purposes mentioned in 
this article situated more than two miles from the 
right of way of such railroad corporation. [Id. Acts 
1901, p. 46; . Acts 1919, p. 280.] 

Art. 6337. [6505] [4446] [4181] Entry 
only for survey.-No railroad company shall enter 
upon, except for a lineal survey, any real estate what
ever, the same being private property, for the purpose 
of taking and condemning the saine, or any material 
thereon, for any purpose whatever, until the said com
pany shall agree with and pay the owner thereof all 
damages that may be caused to the lands and property 
of said owner by the condemnation of said real estate 
and property, and by the construction of such road. 
[P. D. 4922.] . 

Art. 6338. [6531] [4472] ·Practice in case 
speoiJied.-\Vhen any railroad company is sued for 
any property occupied by it for railroad purposes, or 
for damages thereto, the court in which such suit is 
pending may determine all matters in dispute between 
the parties, including the condemnation of the prop
erty, upon petition or cross bill, asking such remedy 
by defendant, but the plea for condemnation shall be 
an admission of the plaintiff's title to such property. 
[Acts 1889, p. 18; G. L. vol. 9, p·. 1046.] 

Art. 6339. [6532] [4473] [42'06] Right of 
way construed.-The right of way secured by con
demnation to any railway company in this State shall 
not be construed to include the fee simple estate in 
lands, either public or private, nor shall the same be 
lost by forfeiture or expiration of the charter, but 
shall remain subject to an extension· of the charter or 
the grant- of a new charter over the same way with
out a new condemnation. [Acts 1861;- p. 12; G. L. vol. 
5, p. 348.] 

Art. 6340. [6533] [4474] [4207] Right of 
way reserved.-The right of way is hereby reserved 
to any railroad compa'ny incorporated by the laws of 
this State, to the extent of one hundred feet on each 
side of said road, or roads that cross over or extend 
through any lands grante9, or that may be granted to 
any railroad company by the Legislature, with the 
right to take from the lands so granted such stone, 
timber and earth as such road may need in the con
struction of its line of road. 

CHAPTER SEVEN 

OTHER RIGHTS OF RAILROAD CORPORATIONS 

Art. 
6341. Some rights. 
6342, Shall alienate lan<ls, etc. 
6343. Apply to all companies. 
H3H. Uig-ht to erect buildings, etc. 
G:H::;. Right to borrow money, issue bonds, etc. 
G:J..!G. ::IIortgage by resolution. 
H347. l\Iay pay bonds with sto'ck. 
63-!8. Terminus on coast destroyed. 

Art. 
6.'349. Abandonment, change, or relocation o! line. 
6.'350. Change in city. 
6351. Eminent <lomain. · 
H352. Certain changes vali<lated. 
6353. Hearing of application. 

Article 6341. [6535-6-7-8-41-43] Some 
rights.-R.ailroad corporations shall have the follow- r 
ing other rights: 

1. To have succession, and in their corporate name 
may sue and be sued, plead and be impleaded. 

2. To have and .use a seal, which it may alter .at 
pleasure. · 

3. To receive and convey persons and property on 
its railway by the power and force of steam, or by any 
mechanical power. 
· 4. To regulate the time and manner in which pas

sengers and property shall be transported, and the 
compensation to be, paid therefor, subject to the pro-
visions of law. · 

5. Of eminent domain for the purposes prescribed 
in this title. 
. 6. To purchase, hold and use all such real estate 
and other property as may be necessary for the con
struction and use of its railway, stations and other 
accommodations necessary to accomplish the objects 
of its incorporation, and to convey the same when no 
longer required for the use of such railway. 

7. To take, hold and use such yoluntary grapts of 
real estate and other property as shall be made to it 
in aid of the construction and use of its railway, and 
to convey the same when no longer required for the 
uses of such railway, in any manner not incompatible 
with the terms of the original grant. [Acts 1876, p. 
142; G. L. vol. 8, p. 978.] 

Art. 6342. [6539] [4480] Shall alienate 
·lands, etc.-All lands acquired by railroad companies· 
under the provisions of this chapter, or any general 
laws, shall be alienated by said companies, one-half in 
six years and one-half in twelve years, from the issu
ance of patents to the same, and all lands so acquired· 
by railror.d co·~panies, and not alienated as herein re
quired, shall be forfeited to the State and become a 
part of the public domain and liable to location and 
survey as other unappropriated lands. All lands pur
chased by or donated to a railroau corporation, except 
such as are used for depot purposes, reservation for 
the establishment of machine shops, turnouts and 
switches, shall be alienated and disposed of by said 
company in the same maimer and time as is required 
when 'lands have been received from the State. [Id.] 

Art. 6343. [6540] [4481] [4214] Apply to 
all companies.-The two preceding articles shall ap
ply to such corporations as are prohibited by their 
acts of incorporation from purchasing or receiving do
nations of land, as well as those corporations that are 
not so prohibited. [Id.] 

Art. 6344. [6542] [4483] [4216] Right to 
erect buildings, etc.-Such corporation shall have the 
riO'ht to erect and maintain all necessary and con
ve~ient buildings and stations, fixtures and machinery 
for the accommodation and use of passengers, freights 
and business interests, or which may be necessary for 
the construction or operation of its railway; but no 
railway company shall have the power, either by. its 
own employes or other persons, to construct any bmld
in"s along the line of their railroad to be occupied by 
th~ir employes or others except nt their respective 
uepot stations and section houses, and at such places 
shall construct only such buildings as may be neces
sary for the transaction of their legitimate business 
operations, and for shelter of their employes, no.r shal~ 
they use, occupy or cultivate any part of_ the right. of 
way over which their respective roads may pass, with 
the exception afores..1.id, for any other purpose than 
the construction and keeping in repair their respec
tive railways. [Id.] 

Art. 6345. [6544] [4486] [4219] Right.to 
borrow money, issue bonds, etc.-Such corporatiOn 
shall have the right, from time to time, to borrow S~Ich 
sums of money as may be necessary for constructmg, 
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completing, improving or operating its railway, and to 
issue and dispose of its bonds for any amount so bor
rowed, and to mortgage its corporate property and 

'franchise to secure the payment of any debt contracted 
by such corporation for the purposes aforesaid, sub
ject, however, to other provisions of law. [Id.l 

Art. 6346. [6645-6] Mortgage by resolu
tion.-No mortgage by such corporation shall be valid, 
unless authorized by a resolution adopted by a vote 
of two-thirds of all the stock of such company, after 
notice in the manner provided in this title for increas
ing the capital stock of such corporation. When any 
such resolution has been so adopted it shall be record
ed in the office of the Secretary of State, and no such 
resolution shaH take effect until so recorded. [Id.] 

Art. 6347. [6547] [4489] [4222] May pay 
bonds with stock.-Tbe directors shall be empow
ered, in pursuance of any such resolution, to confer 
on any holder of any bond for money so borrowed as 
aforesaid, the right to convert the principal of such 
bond into the stock of such corporation at any time 
not exceeding ten years after the date of such bond, 
under such regulations as the by-laws of such corpo
ration may provide. [Id.] 

Art. 6348. [6548] [4490] Terminus on 
coast destroyed.-Any railway company in this State 
having a terminus on the coast, the said terminus be
ing a county site, and the same having been destroyed 
by storms and cyclones, and when said county site has 
been remo-ved back from the coast near the line of sa.id 
railway, it shall be lawful for said railway to remove· 
and take up its track from its original terminus on 
the coast to a point opposite or near said new county 
site; provided, said railway company make its termi
nus at and build its road to said new county site. 
[Acts 1887, p. 6; G. L. vol. 9, p. 804.] 

Art. 6349. Abandonment, change, or reloca
tion of line.-When any railroad in this State wheth
er incorporated under State or Federal charter desires 
to abandon, change or relocate any portion of its line 
of railroad within this State adjacent to but not within 
an incorporated city of fifty thousand or more inhabit
ants according to the preceding Federal census, it 
shall present a petition therefor to the Railroad Com
mission of Texas showing that portion of its line 
sought to be changed, relocated or abandoned and the 
situation of the new relocated line, with the reasons 
justifying the same; thereupon said Commission shall 
set down said application for hearing and give public 
notice thereof of not less than ten days in the locality 
where such change is desired by publishing notice in 
a newspaper of general circulation published nearest 
thereto, setting out substantially what such contem
plated change may be; and if after such hearing said 
Commission shall be of the opinion that it is to the 
public interest to permit such change, relocation or 
abandonment of said line, it shall enter its order -ap
proving same and thereupon said railroad corporation 
or receivers of any railroad shall be empowered to 
make such change, relocation or abandonment; pro
vided that nothing contained herein shall be construed 
to authorize said Commission to permit any railroad 
corporation or receivers of any railroad to abandon 
such substantial part of its line as shall a·mount to 
impairment of its charter contract or deprive any city 
or town of railroad facilities. Provided, said Com
mission shall not exercise the power herein granted 
unless and until said railroad corporation or receivers 
of any railroad shall have obtained the permission of 
the commissioners court of the county for such change, 
relocation or auandonment, which permission shall be 
evidenced by the duly authenticated order of such 
court which shall accompany the petition of such rail
road coqJOration or receivers of any railroad to said 
Commission. [.Acts 4th C. S. 1918, p. 45.] 

Art. 6350. Change in city.-\Vhen any railroad 
corporation or receiver of any railroad in the State 
desires to change, relocate or abandon an:r part of its 
line within any city containing fifty thousaud or more 
inhauitants, according to the preceding b-\~deral census, 
it shall present its petition therefor to the governing 

body of such city, said petition to be also supported by 
the names of not less than five hundred resident citi
zens who shall be property owners in said city, show
ing the reasons therefor, the part of the line sought 
to be changed, relocated or abandoned, and the new 
location or arrangements proposed for operation: 
whereupon such governing body if of the opinion that 
the same is for the public interest, shall enter its order 
permitting such change, relocation or abmidonment of 
said line. Thereupon the said railroad corporation or 
receivers of any railroad shn:ll present its petition to 
the Railroad Commission of Texas praying for au
thority to make such change, relocation or abandon
ment, with a description of that portion of its lines; 
providing that no change shall be made that will seri- · 
ously affect the charter obligations of any railroad 
company sought to be changed, relocated or abandoned, 
together with a description of the changed or relo
cated line, or arrangement for the new operation, 
which petition shall be accompanied by the order of 
the governing legislative authority of the city as afore
said approving same; whereupon said , Commission 
shall set down such application for public hearing up
on not less than ten days' notice, and if upon such 
hearing said Commission shall be of the opinion that 
the public interest will be conserved· by the granting 
of such petition, it shall enter its order to- that effect 
and thereupon such railroad corporation or receivers 
of any railroad shall have full power to· make such 
change, relocation or abandonment of its line. No 
application to alter, change or relocate railway tracl;:s, 
as contemplated by this article, shall be acted upon 
by t11e governing body of such city until thirty days 
after the petition 'of citizens provided for herein shall 
have been filed with said body and publication thereof 
has been made for two consecutive weeks in a news
paper of general circulation within the limits of said 
city, prior to action had thereon. [Id.] 

Art. 6351. Eminent domabi.-When any rail
road corporation or reeeiYers of any railroad shall 
have been empowered under the provisions of this law 
to change, relocate or abandon its line of railroad in 
this State, it shall have full power to acquire by con
demnation or otherwise all lands for right of way, 
depot grounds, shops, roundhouses, water supply sites, 
sidings, switches, spprs or any other lawful purposes 
connected with or necessary .to the building, operating 
or running of its· road as changed, relocated or aban
doned; provided, however, that all property so ac
quired is hereby declared to be for and is charged with 
public use so far as the same may be necessary. [ld.l 

Art. 6352. Certain changes validated.-All 
changes, relocations and abandonments of parts of 
their lines by railroad corporations or receivers of any 
railroad in or adjacent to any city having a popula
tion according to the preceding Federal census of fifty 
thousand inhabitants Or OYer, heretofore Dlade With 
the permission ot the Railroad Commission of Texas 
or authorized by its written order, are hereby validat
ed and made legal as fully as if made hereunder, and 
such permission· or· written order of the said Commis
sion, given prior hereto, shall be full power and au
thority to a railroad corporation or receivers of any 
railroad to make such change, relocation or abandon
ment of parts of its line; pro,iding that this law shall 
not affect any right or rights for damages that a1iy 
person, firm or corporation may have, or may have had 
or shall have for damages caused by any such re
moYal, change or abandonment. [ld.] 

Art. 6353. Hearing of application.-Whcnever 
the goyerning body of any city containing fifty thou
sand inhauitants or more shall present to the Hail
road Commission of this State its application for any 
clwnge or relocation of any tracks of any railroad cor
poration or receivers of any railroad in such way as to 
better serve the public interest, said Commission shall 
set down such application for a hearing after giving 
ten days notice to such railroad corporation or re
ceiYers of any railroad, whose tracks are sought to be 
changed or relocated and after such a hearing may 
make its order directing such change or relocation if 
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in the opinion of said Commission such change or re- its route or depot grounds after the 
location would be to the best interest of all parties so designated. [Acts 1876 p. 142 · 
concerned. No application to alter, change or relocate 978.] ' ' 

same have been 
G. L. vol. 8, p. 

railway tracks, as contemplated bv this article shall 
be determined upon by said governi;Jg body until thirty 
days after publication of the prqposed change or re
location of said railway tracks shall have been made 
in the official newspaper of said city. [Id.] 

CHAPTER EIGHT 

RESTRICTIONS, DUTIES AND LIABILITIES 

Art. 
G3oi4. Road to pass through county seat. 
Ga;m. Shall survey t.wenty-five miles. 
6.156. Subsequent mileage. 
6357. Train regulations. 
6~:i8. Action on abandonment. 
f,.'l;j9. Effect of preceding articles. 
6.360. Refusal to transport. 
6.361. Double-decl.:ed cars for animals. 
6.362. Rates of freight; penalty. 
6363. Overcharge. 
63G4. Delivery on payment of charges. 
6.365. Refusal to deliver freight. 
6.366. Confiscating or converting freight. 
6.367. Penalty. 
63GB. Badge. 
6369. Baggage. 
6370. Signs at cross-roads. 
6.371. Bell and whistle. 
6372. Headlights. 
6.373. Switch lights. 
6374. Derailing switches on sidings. 
6.375. Penalty. 
fl376. Using tracks to make or repair cars. 
G377. Forming passenger trains. 
6378. Brakes and brakemen. · 
6379. Air brake inspection. 
6.380. Full crew. 
6381. Ash pans. 
6382. Brakes. 
6383. Improved couplers. 

'6.384. Drawbar of engine. 
~'•385. May refuse rolling stock. 
6386. Rolling stock. · 
fJ387. Penalty. 
~'•388. No risk assumed. 
6.389. Provisions for employl!s. 
6390. Sixteen hours. 
6391. Penalties. 
6392. Carrying mail. 
6.393. Freight depots. 
6394. Storage. 
6395. Passenger depots. 
6396. Water closets; 
fJ397. Separate closets. 
6.~98. Penalties. 
6399. Switch cars. 
G400. Cattle-guards. 
fHOl. Johnson grass and thistle. 
6402. Killing stock. 
6403. Report of animals killed. 
6404. Consolidation of railway corporations. 
6405. l\Iap and profile of road. 
6406. co·ntract of connecting lines. 
G407. Freight and passengers from connecting lines. 
6408. ·what are connecting lines. 
6409. Terms, etc. 
6410. Water craft freight. 
6411. Penalty. · 
6412. Trustee for connecting lines. 
GU3. Refusal to interchange. 
fH14. Service for express business. 
6415. Ticket agent. 
6416. Passenger fare. 
6417. Separate coaches. 
M18. Failure to build and equip. 
G418a. Relief to railway corporations falling to construct 

roads. 
6419. Neglect to make annual report. 

Article 6354. [6549] [4491] [4223] Road 
to pass through county seat.-No railroad hereafter 
constructed in this State shall pass within a distance 
of three miles of any county seat without passing 
through the same and establishing and maintaining a 
depot therein, unless prevented by natural obstacles, 
such as streams, hills or mountains; provided, such 
town or its citizens shall grant the right of way 
through its limits and sufficient ground for ordinary 
depot purposes. [Const. art. 10, sec. 9.] 

Art. 6355. [6550] [4492] [4224] Shall sur
vey twenty-five nliles.-Every railroad company or
ganized under this title shall make an actual survey 
of its route or line for a distance of twenty-five miles 
on its projected route, and shall designate the depot 
grounds alon~ said first twenty-five miles before the 
roadbed is begun. No railroad company shall change 

Art. 6356. [ 6551] [ 4493] [ 4225] Subse
quent .lDileage.-,-EJvery such corporation shall, on 
completiOn of the first twenty-five miles of its roadbed, 
make a survey of the ne:;:t twenty-five miles, and of 
each subscqu~nt twenty-tlve miles as the preceding 
twenty-five miles shall be completed, and every sutsc-

. quent twenty-five miles shall be controlled by the 
provisions applicable to the first twenty-five miles of 
the road. [Id.] 

Art. 63'57. [6552] [4494] [4226] Train 
regulations.-Every such corporation shall start and 
run their cars for the transportation of passengers 
and property at regular times to be fixed by public no
tice, and shall furnish sufficient accommodation for 
the transportation of all such passengers and property 
as shall, within a reasonable time previous thereto: 
offer or be offered for transportation .at the place of 
starting and at junctions of oth~r roads and at sidings 
arid stopping places established for or receiving and 
discharging way passengers and freight and shall take 
transport and discharge such passengers and property 
at, from and to such places, on the due payment of 
the tolls, freight or fare legally authorized therefor. 
Failure on the part of railroad companies to comply 
with the requirements of this article shall be deemed 
an abuse of their rights and privileges and such abuse 
shall at once be corrected and regulated by the Rail
road Commission. No railroad corporation nor any 
manager or receiver of any railroad shall ever abandon' 
operation of its trains over said railroad or any part 
thereof, and if any railroad corporation, manager or 
receiver has or may hereafter abandon operation of it;; 
trains over its said railroad, or part thereof, the Rail
road Commissi<m of Texas shall at once issue its order 
directing said railroad corporation, manager or re
ceiver to at once resume operation ·of its trains over 
said road· or part thereof, in accordance with the or
ders, rule:s and regrilations of the said Commission. 
[P. D. 4893; Acts 1st C. S. 1903, p. 21; Acts 4th C. S. 
1918, p. 189.] 

Art. 6358. [6552] [4494] [4226] Action on 
abandonlDent.-lf any railroad corporation, manager 
or receiver shall attempt to abandon any railroad, or 
part thereof, by faiiing to operate its trains or to re.. 
swne operation of its trains over its said road, or part 
thereof, if the operation of trains has been abandoned, 
the Hailroad Commission shall report the same to the 
Attorney General who shall at once file a suit in behalf 
of the State against said railroad c,orporation, manager 
or receiver in any district court of Travis County, or of 
any county through which said railroad may pass, for 
the purpose of determining whether or not said rail
road corporation, nianager or receiver has failed or re
fused to carry out the purpose of this law, and if the 
court shall determine that said corporation, manager 
or receiver has so failed or refused, said court shall 
appoint a receiver for the purpose of operating said 
railroad and carrying out the purposes of this law. 
The said receiver shall have no connection directly 
or indirectly with said railroad corporation, manager 
or receiver prior to the time of his appointment, but 
shall be a good business man well qualified to perform 
the duties of said receiver. 

Said. receiver shall collect freight and passenger 
rates as prescribed by said Commission and shall do 
and perform any and all things necessary in the opera
tion of said trains over said road and shall report to 
the said court at such times as the decree of the court 
may prescribe, all his acts as such receiver. [Id.] 

Art. 6359. Effect of preceding articles.-This 
law shall be considered cumulative of all laws of this 
State now in force on this subject when not in con
flict herewith, but when in conflict herewith, this la"· 
shall control; but the provisions hereof shall not a}}
ply to railroads to which the right of eminent domain 
is not granted under the laws of this State. [Id.] 

Art. 6360. [6554] [4490] [4227] Refusal 
to transport.-In case of the refusal by such corpo-
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ration ·or their agents so to take and transport any 
passen..,.ers or property, or to deliver the same, or ei
ther of them, at the regularly appointed time, such 
corporation shall pay to the party aggrieved all dam
a(Tes which shall be sustained thereby, with costs of 
s~it; and in case of the transportation of property 
shall in addition pay to such party special damages at 
the rate of five per cent per month upon the value of 
the same at the time of shipment, for the negligent 
detention thereof beyond the time reasonably necessary 
for its transportation. In suits against such corpora· 
tion under this law, the burden of proof shall be on 
such corporation to show that the delay was not neg
ligent. [Acts 1887, p. 116; G. ;L. vol. 9, p. 914.] 

Art. 6361. [6555] Double-decked cars for 
animals.-All railroad companies operating any rail
road, or any part thereof, within this State, are re
quired to provide cars with double decks for the ship
ment of sheep, goats, hogs and calves; the said cars 
must be in every way as large as those now in use upon 
the respective roads of this State; the distance be
tween the floor and the second deck shall be the same 
as the distance between the second deck and the roof ; 
the floor of the second deck shall be so constructP.d as 
to protect the animals beneath ; and said ears must 
be furnished by the railroad company to any person 
who shall offer to ship at one time, hogs, sheep, goats 
or calves, in carload lots. [Acts 1887, p. 57; Sen. Jour. 
1895, p. 483; G. L. vol. 9, p. 855.] 

Art. 6362. [65156] Rates of freight; penalty. 
.-It shall be unlawful for any railroad company to 
charge more for shipping a double-decked carload of 
sheep, goats, hogs or calves than is charged for ship
'pin·g a carload of other cattle or horses the same di&
tan'ce, and in the same direction ; and any railroad 
company that shall fail or refuse to furnish double
decked cars of the dimensions prescribed in the pre· 
ceding article to any person whD may wish to ship as 
much as a double-decked carload of sheep, h.ogs, goats, 
or calves, or sh·an charge more for shipping a double
decked carload of sheep, hogs, goats or calves, than 
for shipping a carload of other cattle or horses for the 
same distance and in the same direction, shall be 
liable to pay to the owner or shipper of said sheep, 
hogs, goats, or calves,. the sum of five hundred dollars 
as liquidated. damages; provided, that if any railroad 
companies shall transport sheep, hogs, goats, and 
calves, on single-decked cars at one-half the price per 
carload charged for shipping horses, or other cattle, 
then the penaltieR prescribed in this article for failure 
to provide double-decked cars shall be inoperative. 
[I d.] 

Art. 6363. [6557] Overcharge.-It shall be 
unlawful for any railroad company, in this State, its 
officers, agents or' employes, to charge and ·collect or to 
endeavor to charge and collect from the owner, agent 
or consignee of any freight, goods, wares and mer
chandise, of any kind or character whatsoever, a great
er sum for transporting said freight, goods, wares and 
merchandise than is specified in the bill of lading. 
[Acts 18D9, p. 70.] · · 

Art. 6364. [6558] Delivery on payment of 
cha.rges.-Any railroad company, its officers, agents 

. or employes, having possession of any goods, wares and 
merchandise, of any kind or character whatsoever, 
shall deliver the same to the owner, his agent or con
signee, upon payment of the freight charges, as shown 
by the bill of lading. [Id.] 

Art. 63·65. [6559] Refusal to deliver freight. 
-If any railroad company, its officers, agents or em
ployes shall refuse to delh·er to the owner, agent or 
consignee, any freight, goods, wares and merchandise. 
of any kind. or character whatsoever, upon the pay
ment, or tender of payment, of the freight charges due 
as shown I.Jy tlle bill of lading, the said railroad com· 
11any shall be liable in damages to the owner of said 
freight, goods, wares and merchandise, to an amount 
etJU:tl to the amount of freight charges, for every day 
said freight, goods, wares and merchandise is held 
after Jmyment, or tender of payment, of the charges 
due as shown by the bill of lading. [ld.] 

Art. 63'66. Confiscating .or converting freight. 
-No railroad company or receiver thereof, in this 
State shall confiscate, or otherwise convert to its own 
use, any carlond shipment or substantial portion of 
any such carload shipment of any article or commodity 
of freight traffic received by it, or them, for transpor
tation and delivery, without the express consent of the 
owner or consignee thereof, and the acts of the agents, 
officers and employes of such carrier or receiver within 
the apparent scope of their duties or authority with 
respect to such conversion or confiscation shall be 
deemed to be the acts of such railway company, re
ceiver or other carrier. The provisions of this article 
shall not apply to conversion of freight where the same 
has been damaged or intermingled with other freight 
in wrecks, nor to r·efused or. unclaimed freight, the 
delivery of which the railroad is unable to effect. 
[Acts 1917, p. 386.] 

Art. 6367. Penalty.-ln addition to all other reme
dies or penalties that may be provided by law therefor, 
the violation of any provision of the preceding article 
shall subject the railway company, or receiver or other 
common carrier _so offending to a penalty of not less 
than one hundred and twenty-fiYe nor more than five 
hundred dollars in favor of the State of Texas, and a 
further penalty of twice the amount of the purchase 
price of the converted shipment in favor of the owner 
or consignee tberwf. [ld.] · · 

Art. 6368. · [6560-1] Badge:-Every conductor, 
baggage master, engineer, brakeman or other servant 
of such railroad corporation employed in a passenger 
train, or at its stations for passengers, shall wear ttp
on his hat or cap a badge which shall indicate his office 
and the lnitialletters or the style of the corporation by 
which he is employed. No conductor or collector with
out such badge shall demand or be entitled to receive· 
from any passenger any fare, toll ticl{et, or exercise 
any power of his office, and no other of the said offi
cers or servants, without such badge, shall have any 
authority to meddle or interfere ·with the passengers, 
their baggage or property. 

Art. 6a69. [6562] [4505] [4230] Baggage. 
-A check shall be affixed to every package or parcel 
of baggage whentaken for transportation by the agent 
or servant of such corporation, and a duplicate thereof 
given to the passenger or person delivering the same 
on his behalf; and; if such checl;: be. refused on de
mand, the corporation shall pay to such passenger the 
sum of ten dollars, to be recovered in an action of 
debt; and further, no fare or toll Shall be collected 
or received from such passenger; and, if such pas
senger shall have paid his fare, the same shall be re
funded loy the conductor in charge of the train. 

Art. 6370. [6563] [4506] [4231] Signs at 
-cross-roads.-Such corporation shall erect at all 
i:x>ints where its road 'shall cross any first or second 
cla~s public road, at a sufficient elevation from such 
public road to admit of the free passage of vehicles of 
every kind, a sign with large and distinct letters placed 
thereon, to give notice of the proximity of the railroad 
.and warn persons. of the necessity of looking out for 

:the cars; and· any companY· neglecting or refusing to 
erect such signs shall be liable in damages for all in· 
juries occurring to persons or property from such neg
lect or refusal. [P. D. 4890.] 

Art. 6371. [6564] [4507] [4232] Bell and 
whistle.-.A bell of at least thirty pounds weight and 
a steain whistle shall be placed on each locomotive 
engine, and the whistle shall be blown and the bell 
rung at a distance of at least eighty rods from the 
place where the railroad shall cross any public road 
or street, and such bell shall be kept ringing tmtil it 
shall haYe cros!:=ed such public road, or stopped; and 
each locomotive engine approaching a place where two 

· lines of railway cross ench other shall, before reaching 
such railway crossing be brought to a full stop; and 
the corporation operatin~ such railway shall be liable 
for all dnmn~es which sitail be sustained by any person 
by reason of any such neglect. The full stop at such 
crossings may he discontinued when the railroads 
crossing each other shall put into full operation at 
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such crossing an interlocking switch and signal appara
tus and shall keep a flagman in attendance at such 
crossing. [Acts 1883, p. 28; G. L. vol. 9, p. 334; Acts 
1893, p. 87; G. r,. vol. 10, p. 517.] 

Art. 6372. [6565-6] Headlights.-.illvery rail
road corporation or receiver or lessee thereof, operat
ing any line of railroad in this State, shall equip all 
locomotive engines used in the transportation of trains 
over said railroad with electric or other headlights of 
not less than fifteen hundred candle power, measured 
without the aid of a reflector. This article shall not 
apply to locomotive engines regularly used in the 
switching of cars or trains. Any railroad company 
or the receiver or lessee thereof doing business in the 
State of Texas, which shall violate any provision of 
this article, shall be liable to the State of Texas for a 
penalty of not less than one hundred nor more than 
one thousand dollars for each offense. Such suit may 
be brought in the name of the State in Travis County 
or in any county in or through which such line· of 
railroad may run, by the Attorney General, or by the 
county or district attorney in any county in or through 
which such line of railroad may be operated; and such 
suit shall be subject to the provisions of Article 6477. 
[Acts 1907, p. 54.] 

Art. 6373. [6567] Switch lights.-Every rail
way corporation operating any line of railway in this 
State shall place and maintain good .and sufficient 
switch lights on all their main line switches connected 
with the main line, and keep the same lighted from 
sunset until sunrise. This article shall not apply to 
railways which have all their locomotives equipped 
with electric headlights, nor on railroad lines or divi
sions on which no trains at;e regularly run or operated 
at night. [Acts 1905, p, 77.] 

Art. 6374. [65618] Derailing switches on sid
ings.-Every railroad corporation operating any line 
of railway in Texas shall place and maintain good. and 
safe derailing switches on all of their sidings connect
ing with the main line of such railway and upon which 
siding cars are ,left standing. No derailing switches 
shall be required where the siding connects with the 
main line on an upgrade in the direction of the main 
line of one half of one per cent or over, nor on inside 
tracks at terminal points where regular switching 
crews are employed. [Id.] 

Art. 6375. [6569] Penalty.-Any railway cor
poration which shall wilfully violate any provision of 
the two preceding articles shall be liable to the State 
of 'l'exas for a penalty of not less than one hundred 
nor more than one thousand dollars for each offense. 
Such penalty shall be recovered and suits therefor be 
brought by the Attorney General, or under his direc· 
tion, in the name of the State of Texas, in Travis 
County, or in any county through which such railway 
may run or be operated, and such suits shall be sub
ject to the provisions of Article 6477. [Acts 1905, 
p. 77.] 

Art. 6376. Using tracks to make or repair 
cars.-No firm, corporation or receiver operating any 
railroad, machine shop or other concern engaged in re· 
])airing or manufacturing cars within this State, shall 
use any tracks not equipped with derailing devices 
upon which to repair or manufacture cars; such de
railing de>ices to be provided with private locks, to be 
kept locked at all times when tracks are in use. Noth
ing herein shall be construed to prohibit temporar.r re
pairs to cars on tracks other than where cars are reg
ularly repaired or manufactured. Any firm, corpo
ration or receiver operating any railroad, machine 
shop or other concern engaged in repairing or manu· 
facturing cars in this State, who shall violate thi.;;; 
law shall forfeit and pay a penalty to the State of 
'l'exas of not less than fifty nor more than two htm
dred dollars. Each day such Yiolation shall exist 
shall be a separate offense. [Acts 1!)13, p, 334.] 

Art. 6377. [6570] [4508] [4233] Forming 
Passenger trains.-In forming a passen;:;er train. 
l.Jaggage or freight, or merchandise, o,r lumber cars 
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shall not be placed in rear of passenger cars ; and 
if they or any of them shall be so placed and any ac· 
cident happen to life or limb, the officer or agent who 
so directed or knowingly suffered such arrangement 
and the conductor and engineer of the train shall each 
be held guilty of intentionally causing the injury, and 
be punished accordingly. [P. D. 4896.] 

Art. 637i8 .. [65r71] [4517] [4234] Brakes 
and brakemen.-Every such company shall have a 
good ansJ sufficient brake upon the hindmost car ·on 
all trains transporting passengers and merchandise, 
and also keep stationed there at all times a trusty 
and faithful brakeman, under a penalty of not ex
ceeding one hundred dollars for each offense, to be 
recovered by suit in the name of the State. [P. D. 
4907.] 

Art. 6379. Air brake inspection.-The air brakes 
and air brake attachment on each train in this State 
must be inspected by a c-ompetent inspector before such 
train leaves its division terminal. This article shall 
not apply to tram roads engaged in hauling logs to 
saw mills, nor to railroads under forty miles in length. 
Any corporation or receiver who operates or causes 
to be operated any such train without such inspec
tion shall forfeit and pay to the State of Texas a pen· 
alty of not less than fifty nor more than one hundred 
dollars, to be recovered by suit. Each operation of 
any such train without such inspection first having 
been so made shall be a separate offense. [Acts 1911, 
p. 106.] 

Art. 6380. [6572 to 76] Full crew.-No rail
. road company or receiver of any railroad company 
doing business in this State shall run over its road, 
or part of its road, outside of the yard limits : 

1. Any passenger train with less than a full pas
senger crew consisting of four persons: one engineer, 
one fireman, one conductor and one brai,eman. 

2. Any freight train, gravel train or construction 
train with less than a full crew consisting of five per
sons; one engineer, one fireman, one conductor and 
two bral;.emen. 

3. Any light engine without a full train crew con
sisting of three persons: one engineer, one fireman 
and one conductor. 

4. The provisions of this article shall not apply to 
nor include any railroad company or receiver there
of, of any line ·of railroad in this State, less than twen
ty miles in length; and nothing in subdivisions orie 
arid two hereof shall apply in case of disability of 
one or more of any train crew while out on the road 
between division terminals, or to switching· crews in 
charge of yard engines, or which may be required to 
push trains out of the yard limits. 

Any such company or receiver which shall violate 
any provision of this article shall be liable to this 
State for a penalty of not less than one hundred nor 
more than one thousand dollars for each offense. Suit 
for such penalty shall be brought in '.rravis County 
or in any county in or through which such line of rail
road may run, by the Attorney General, or under his 
direction, or by the county or district attorney in any 
county in or through which such railroad may be 
operated. Such suits shall be subject to the provi
sions of Article 6477. [Acts 190D, p. 179.] 

Art. 6381. (6577 to 6580] Ash pans.-No com
mon carrier engaged in moving commerce in this State 
by railroad shall use in moving such commerce in 
this State any locomotive not equipped with an ash 
pan which can be dumped or emptied and cleaned with· 
out the necessity of any employe going under such 
locomotive. This article shall not apply to any loco
motive upon which an ash pan is not necess!lrY by 
reason of the use of oil, electricity or other such 
agency in such locomotive. Any such common carrier 
which shall violate the provisions of this article shall 
be liable to this State for a penalty of not less than 
one hundred nor more than one thousand dollars for 
each offense. Such penalty shall be recovered and 
suit brought in the name of this Stat~ in Travis Coun
ty or in any county into or through which such car-
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rier may be opera.ting a line of railroad. Su<!h suit 
may be brought by the Attorney General or under his 
direction, or by the county or district attorney in an.r 
such.county. The same compensation shall be allowed 
the attorney bringing such suit as provided in Article 
6477. "Common carrier" as used in this article shall 
include the receiver· or other person or corporation 
charged with the duty of managing and operating the 
business of a common carrier. [Acts 1909, p. 67.] 

Art. 6382. [G709] Brakes.-No railroad en
gaged in intrastate commerce within this. State shall 
use on its lines in moving intrastate traffic within 
said State any locomotive engine not equipped with 
a power driving wheel brake and appliances for oper
ating the train brake system, or run any train in such 
traffic that has not sufficient number of 'cars in it so 
equipped with power or train brakes that the engineer 
on the locomotive drawing such train can control its 
speed. without requiring brakemen to use the common 
hand brake ·for that purpose, nor rtin any train in 
such traffic that has not all of the power or train 
brakes in it used and operated by such engineer, nor 
run any train in such traffic that has. not at least 
seventy-five per centum of the· cars in it equipped 
wit!! power or train brakes; and for the purpose of 
fully carrying into effect the objects of this and the 
five succeeding articles, the Commission may from 
time to time,· after full hearing by public order, in
crease the minimum percentage of cars in any train 
which shall be equipped with power or train brakes; 
and after such minimum percentage ·has been so in
creased, it shall be unlawful for any common carrier 
to run any train in such traffic which does not com
ply with such increased minimum percentage. [Acts 
1009, p. 64.] 

Art. 6383. [6710] Improved couplers.-No com
mon carrier engaged in commerce as aforesaid shall 
haul or permit to be hauled or used on its line of 
railroad within this State, any locomotive, tender, car 
or similar vehicle employed in ~oving intrastate traf
fic within this State which is not equipped with 
couplers, 'coupling automatically by impact and which 
can be coupled and uncoupled without the necessity 
of men going between the ends of locomotives, ten· 
ders, cars and similar vehicles: [Id.] 

Art. 6384. [6711] Drawbar of engine.-No 
common carrier engaged in commerce as aforesaid 
shall use in moving intrastate traffic within this 
.State any locomotive, tender, car or similar vehicle, 
any drawbar of which, when measured perpendicular· 
ly from the level of the tops of the track rails upon 
which such locomotive, tender, car or similar vehicle 
is standing to the center of such draw bar more than 
thirty-four and one-half inches in height. [Id.] 

Art. 6385. [6712] May refuse rolling stock. 
-When any person, firm, company, corporation.or re
ceiver engaged in commerce as aforesaid shall have 
equipped a sufficient number of its locomotives, ten· 
ders, cars and similar vehicles so as to comply with 
the provisions of this title, it may lawfully refuse to 
receive from connecting lines of road or shippers, any 
locomotives, tenders, cars, or similar vehicles not 
equipped with such power or train brakes as will 
work and readily interchange with the brakes in use 
on its own locomotives, tenders, cars and similar ve
hicles as reQuired by law. 

Art. 6386. [6713] Rolling stock.-No- com
mon carrier, engaged in commerce as aforesaid shall 
use in moving intrastate traffic within this State any 
locomotive, tender, cars, or similar vehicle which is 
not provided with sufficient and Se<!Ure grab irons, 
hnnd holds and foot stirrups. [Id.] 

Art. 6387. [6714] Penalty.-Every such com
mon carrier, whether a co-partnership, a corporation, 
a re<!civer or an indi\·idual or association of imliddu
als, violating any of the provisions of the five pre
ceding articles shall be liai.Jle to the State of Texas 
for a penalty of not less than two hundred nor more 
than one thousand dollars for each offense. Such 
[lenalty shall be re<!overed and suit brought in the 

name of the State of Texas, in Travis County, or in any 
county into or through which such line of railroad may 
run, by· the Attorney General or under his direction, 

· or by the County or district attorney in the countr 
in which the suit is brought, and the attorney bring
ing such suit shall receive a fee of fifty dollars for 
each penalty re<!overed and collected by him, aDI.l ten 
per cent of the amount collected, to be' paid by the 
State, and the fees and compensation so allowed shall 
not be accounted for under the general fee law. 

Art. 63188. [ 6646] No risk assumed.:-Any 
employe of any common carrier engaged in any in
trastate commerce, as provided in the six preceding 
articles who ·may be injured or killed shall not be 
held to have assumed the risk of his employment, or 
to hi). ve been guilty of contributory negligence, if 
the violation by Sl!ch common carrier of any provision 
of said articles contributed to the injury or death of 
such employe. [Id.] · 

Art. 6389. [6581-2-3] Provision for em
ployes • ...:.Every person,· corporatio.n., or receiver, en
gaged in constructing or repairing railroad cars, 
trucks or other railroad equipment, shall erect and 
maintain a building or shed at every station or other 
point where as many a ~as] five men are regularly 
employed on such repair work, the building or shed 
to cover a sufficient portion of its track so as to pro
vide that all men J,"egularly employed in the construc
tion and repair of cars, trucks, or other railroad equip
ment shall be sheltered and protected from inclement 
weather. The provisions of this article shall not ap
ply at points where less than five men are regularly 
employed in the repair service, nor at division ter
minals, nor other points where it is ne<!essary to mal.:e 
light repairs only on cars; nor to cars loaded with 
time or perishable freight, nor to cars when trains 
are being held for the movement of said cars. Any 
person, corporation or receiver who shall violate any 
provisions of this article shall pay to the State a pen
alty of not less than fifty nor more than one hundred 
dollars. Each ten days of such failure. or refusal to so 
comply shall be considered a .separate infraction au
thorizing the recovery of a ·separate penalty. Suit 
for recovery of penalty hereunder shall be brought 
by the Attorney General or by the county or district 
attorney of the county in which suit is brought, and 
the county or district attorney, as the case may be, . 
shall receive a fee of ten per cent upon each penalty 
recovered and collected by him, and said fee shall be 
over and above the fees allowed under the general fee 
bill. [Acts 4th G. S. 1910, p. 123.] 

Art. 6390. [6584] Sixteen hours.-It shall be 
unlawful for any railroad company, or receiver of any 
railroad company, operating any line of railroad in 
whole or in part in this Rtate, or any officer or agent 
of such railroad. company or receiver to require or per
mit any conductor, engineer, fireman or brakeman to 
be or remain on duty for a longer period than sixteen 
consecutive hours ; and whenever any such conduc
tor, engineer, fireman or brakeman shall have been 
continuously on duty for sixteen hours, he shall be 
relieved and shall not be required or permitted again 
to go on duty until he has had at least ten consecutive 
hours off duty; and no such conductor, engineer, fire
man or brakeman who has been on duty sixteen hours 
in the aggregate in any twenty-four hour period shall 
be required or permitted to continue or again go on 
duty without having had at least eight consecutive 
hours off duty. [Acts 1909, p. 180.] 

Art. 6391. [6585] Penalties-Any railroad 
company, or receiver of any railroad, operating a line 
of railroad in whole or in part in this State, or anY 
officer or agent of such railroad or receiver who shall 
vi~late any provision of the preceding article shall be 
liable to a penalty to the State of not to exceed five 
hundred dollars for each violation. Suit for such pen
alty shall be brought in the name of the State in Trav
is County, or in any county into or through '\vhich 
such railroad may run, and may be brought either bY 
the Attorney General, or under his direction, or by the · 
county attorney or district attorney of any countY 
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or judicial district into or through which such rail· 
road may pass, and such attorney bringing any such 
suit shall be entitled to one-third of any penalty re
covered therein. In all prosecutions under this and 
the preceding article against. an~; railroad company, 
or receh·er of any railroad company, such company 
or receiver shall be deemed to have had knowledge of 
all acts of all of its officers. and agents. The provi
sions of this and the preceding article shall not ap· 
ply in· any case of casualty or unavoidable accident, 
or the Act of God ; nor where the delay was the re
sult of a cause not known to the carrier or its officer 
or agent in charge of any conductor, engineer, fireman 
or brakeman at the time such conductor, engineer, 
fireman or brakeman left a terminal, and· which act 
could not have been foreseen; nor to crews of wreck
ing or relief trains. [Id.] 

Art. 6392. [6588] [4518] [4235] Carrying 
. mail.-Every such corporation shall, when applied 

to by the Postmaster General, convey the mail of the 
United States on its road or roads; and in case such 
corporation shall not agree as to the rate of transpor· 
tation therefor, and as to the time, rate of speed, man
ner and condition of' conveying the same, the Gov
ernor shall appoint three commissioners, ·who, or a 
majority of them, after fifteen days written notice 
to the .corporation of the time and place .of meeting, 
shall determine and fix the prices, terms and condi
tions aforesaid; but such price shall not be less for 
com·eying such mails in the regular passenger trains 
than the amount which such corporation would receive 
as freight on a like weight of merchandise transport
ed in their merchandise trains and fair compensa
tion for the post-office car; and if the Postmaster Gen· 
eral shall require the mail to be carried at other hours, 
or at a higher speed than the passenger train be run 
at, the cor{Xlration shall furnish an extra train for 
the mail, and be allowed an extra compensation for 
the expenses and wear and tear thereof and for the 
service, to be fixed as aforesaid. [P. D. 4903.) 
·Art. 6393. [6589] [4519] [4236] Freight 

depots.-Railroad companies shall erect at each depot, 
station, or pla~e established by such company for the 
reception and delivery of freight, suitable buildings 
or inclosures to protect produce, goods, w:ares, and 
merchandise and freight of every description from 

. damage by exposure to weather, stock or otherwise; 
in default of which such railroad company shall be 
liable to the owner of such produce, goods, . wares or 
merchandise for the amount of damages or loss sus
tained by reason of such improper exposure, together 
with all costs and expenses of recovering the same, 
including necessary attorneys' fees. [P. D. 4923.] 

Art. 6394. [6590] [4520] [4237] Storage. 
-Railroad companies shall in no case be allowed to 
charge storage upon freight received by them for de
livery, unless the owner or consignee thereof neglect 
to remove it from the depot of the company within 
three days after notice of its reception; which notice 
may be given by posting the same on the depot d<>Qr; 
and, after the expiration of such time, the company 
may remove and store said freight at the expense of 
the owner or consignee, and said freight shall be held 
liable for the freight and charges due thereon. [P. 
D. 4923.] 

Art. 6395. [6591] [4521] [4238] Passen
ger depots.-Every railroad company doing business 
in this State shall keep its depots or passenger houses 
in this State lighted and warmed, ·and opened to the 
ingress and egress of all passengers who are entitled 
to go therein for a time not less than one hour before 
the arrival dnd after the departure of all trains car
rying passengers on such railroad; and every such 
railroad company, for each failure or refusal to com
ply with any provision of this article shall forfeit and 
pay to the State of Texas, the sum of fifty dollars, and 
shall be liable to the party injured for all damages 
by reason of suc11 failure. [Acts 1891, p. 29; Sen. 
Jour. 1895, p. 483, No. 89; G. L. vol. 10, p. 31.] 

Art. 6396. [6592] Water closets.-AU rail
Toad and railway corporations operating a line of 

railway in this State for the transportation of pas
sengers thereon are required to construct and main
tain, and keep in. a reasonably clean and sanitary 
condition, suitable and separa:te water closets or 
privies for both male and female persons at each 
passenger station on its line of railway, either within 
its pasSBnger , depot_ or in connection therewith, or 
within a reasonable ·and convenient· distance there
from, at such station for the accommodation of its 
passengers who are received and discharged from its 
cars thereat, and of its patrons and employes who have 
business with such railro)lds and corporations at such 
stations. [Actsl905, p. 324; Acts 1~109, p. 175.] 

Art. 6397. [6593] Separate closets.-Tbey 
shall keep said water closets and depot grounds ad
jacent thereto well lighted at such hours in the night 
time as its passengers and patrons at such stations 
may have occasion to be at the same, either for the 
purpose of taking passage on its trains, or waiting for 
the arrival thereof, or after leaving the same for at 
least thir:ty minutes before the schedule time for the 
arrival of its train and after the arrival thereof at 
said station. [Id.] 

Art. 6398. [6594] Penalties.-Any railroad 
or railway corporation which fails, neglects or refuses 
to comply with the provisions of the two preceding 
articles shall forfeit and pay,to the State of Texas 
the sum .of fifty dollars for each week it so fails and 
neglects. The county attorney of the county in which 
such station is located, ·and in case there is no such 
county attorney, then the attorney of the district 
including said county, shall, upon credible information 
furnished him, institute suits in the name of the State 
of Texas against such defaulting railroad or railway 
corporation for the recovery of said penalties; and, . 
in case of said recovery, the said attorney shall be 
entitled to one-fourth the amount thereof as com
mission for his said services, and the remainder 
thereof shall be paid into the road and bridge fund 
of said county. The State shall in no event be liable 

' for any costs in such suit. [Id.] 
Art. 6399. [6595] [4522] [4239] Switch 

cars.-\Vhen a company constructs a switch on its 
road for the accommodation of freighters, they shall 
be bound to furnish a sufficient number of cars for 
the transportation of freight therefrom when request
ed to do so, and in default shall be subject to the 
same penalties as in other cases of neglect of the 
like character. 

Art. 6400. [6596 to 6600] Cattle-guards.
Every railroad company whose railroad passes through 
a field or inclosure, shall place a good and sufficient 
cattle-guard or stop at the points of entering such 
field or inclosure, and keep them in good repair. If 
such field or inclosure shall be enlarged or extend
ed or the owner of any land over which a railway 
ru~s shall clear and open a field so as to embrace the 
track of a railway, such ·railroad company shall place 
good and sufficient cattle-guards or stops at the mar
gins of such extended inclosures or fields or such new 
,fields and keep the same in repair .. Such cattle-.tmards 
or stops shall be so constructed and kept in repair as to 
protect such fields and inclosures from the depreda
tions of stock of every description. If such company 
fails to construct and keep in repair such cattle-guards 
and stops, the owner of such inclosure or field may 
have such cattle-guards and stops placed at the proper 
places and kept in repair, and may recover the costs 
thereof from such railroad company, unless it be shown 
that said enlargement or extension was made capri
ciously and with intent to annoy and molest such 
company. If any company neglects to construct tl~e 
proper cattle-guards and stops and keep the same m 
repair as required in this article, su~h company shall 
'be liable to the party injured by such neglect for all 
damages that may result from such neglect, to be 
recovered by suit. [Acts 1860, p. 64; G. L. vol. 4, 
p. 142G; P. D. 4925.] 

Art. 6401. [6601-2] Johnson grass and 
thistle.-If any railroad or railway company ~r cor
poration doing business in this State shall pernut any 
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Johnson grass or Russian thistle to mature or go to 
seed upon any right of way owned, leased or c~m
trolled by it, any person owning, leasing or controllmg 
land contiguous to said right of way shall recover 
twenty-five dollars !bY suit from such company or 
corporation, and any additional sum as he may have 
been damaged_ by reason of said grass or said thistle 
being permitted to so mature or go to seed ; pro
vided that any person owning or controlling land con-

. tiguous to said right of way who· permits any said 
grass or thistle to mature or go to seed upon said 
land shall have no right to Slich recovery. [Acts 1001, 
p. 283.] 

Art. 6402. [6603] [4528] [4245] Killing 
stock.-Each railroad company shall be liable to the 
owner for the value of all stock killed or injured by 
the loComotives and cars of such railroad company in 
running over their respective railways. Such liability 
shall also exist in counties and subdivisions of coun
ties which adopt the stock law prohibiting the run
ning at large of horses, mules, jacks, jennets and cat
tle. If said company fence its road it shall only be 
liable for injury resulting from a want of ordinary 
care. [Acts 1905, p. 226; P. D. 4926.] 

Art. 6403. Report of animals killed.-When
ever an animal is killed or found dead upon the rail
road or right of way of any railroad company in this 
State, the section foreman of the railroad where said 
animal is killed or found dead, shall make a descrip
tion of such animal, stating 'its kind, the marks and 
brands, color and apparent age, and any· other de
scription that may serve to identify said animal, which 
description must be made before said animal is buried 
or otherwise disposed of, and shall send same to the 
county clerk of the county in which said animal is 
found or killed within 'ten days from the date of find
ing or killing, which description shall be by said 
county clerl{ filed and kept of record in his office with
out exacting any fees from said section foreman for 
filing same. A certified copy of said report so filed 
may be introduced in evidence in any case wherein 
the killing, death or value of said animal is in ques
tion. [Acts 1915, p. 126.] 

Art. 6404. [660~5-6] Consolidation of rail
road corporations;-"Railroad corporation," or "oth
er corporation," as used in this article shall mean any 
corporation, company, person or association of per
sons, who own or control, manage or operate any line 
of railroad in .this State. No railroad corporation or 
other corporation, or the lessees, purchasers or man
agers of any railroad corporation, shall consolidate the 
stocl;:s, property, works or franchises of such corportl.
tion with, or lease or purchase the stocks, property, 
works or franchises ot any railroad corporation own
ing or having under its control or management a com
peting or parallel line; nor shall any officer, agent, 
manager, lessee or purchaser of such railroad corpo
ration act or become an officer, agent, manager, lessee 
or purchaser of any other corporation in leasing or 
purchasing any parallel or competing line. No rail
road company organized under the laws of this State 
shall consolidate, by private or judicial sale or other
wise, with any railroad company organized under the 
laws of any other State, or of the United States. 
[Acts 1887, p. 137; G. L. vol. !), p. 935; Const. art. 
10, sec. 6.] 

Art. 6405. [6607] [4532] [4248] Map and 
profile of road.-Eyery such corporation shall, with
in a reasonable time after their road shall be located, 
cause to be made: 

1. A map and profile thereof, and of the land taken 
or obtained for tile use thereof, and file the same in 
the office of the Railroad Commission. Every such 
map shall be drnwn on a scale and on paper to be 
designated by the llailroad Commission and certified 
and signed by tile president of the corporation. 

2. A certificate specifying the line upon which it is 
proposed to construct the railroad and the grades 
and curves, certified and signed and filed as afore
said. 

3. Arty railroad company failing or refusing to com-

ply with any provision of this article shall forfeit to 
the State of Texas any sum not less than five hun
dred nor more than one thousand dollars; and each 
day such railroad company fails or refuses to com
ply with the provisions of this law shall be a separate 
offense. [Acts 1893, p. 169; G. L. vol. 10, p. 599.] 

Art. 6406. [6675] [4579] Contract of. con
lllecting lines.-Any two connecting railroads may 
ente1' into a contract whereby any part or all the 
passengers, freight or cars, empty or loaded, hauled 
or transported by one and destined to points on or be
yond the line of the other, shall be delivered to, re
ceived and transported by the other, which contract, 
however, shall be submitted to the Commission for 
examination and approval, and when so approved 
shall be binding, but if said contract be not approved 
by the Commission, the same shall be void. Any con
necting line delivering freight to the owner or con
signee of such freight may (be sued by the owner there
of in the county where the freight is delivered for any 
damage that may be done to such freight in its trans
portation. [Acts 1891, p. 55; G. L. vol. 10, p. 57.] 

Art. 6407. [6608] [4535] [4251] Freight 
and passengers from connecting lines.-All rail
way companies doing business in this State shalLbe 
and they are hereby required to receive from all rail
way companies with . which they may connect at the 
State line of this State, or at any place within this 
State, or .at any or all places where they may cross 
the line ·of_ any other railway doing business, or op
erating a line of railway in this State, all freights and 
passengers coming to it from such connecting line, 
and destined to points on its line, or to points beyond 
its line or any other line of railway with which said 
line may connect or cross, and shall transport the 
same over its said line to destination, if on its line, 
or to the next connecting or cross line iri the direction 
of destination, if beyond its line, without delay or dis
crimination in favor of or against the line from 
which such freight or passengers are received, and up
on the same terms and conditions with those made by 
such line for like or similar service against any other 
railway in or out of this State with which it does 
business; provided, howeyer, that the words ~'with
out delay or discrimination," as used herein, are 
hereby declared to mean that the freight received for 
transportation as herein required shall be shipped 
in the order in which it is received, giving preference 
in all cases to live· stock and other perishable freight 
in the order receiYed; and the charges for the busi
ness required by this article to be interchanged shall 
be no greater pro rata per cent per mile for freight, 
and no- grea_ter rate per mile for passengers and !Jag
gage, than is cbarged to any otber line for transport
ing like freight and passengers and baggage, or than 
it accepts for itself when transported wholly on its 
own line, no matter on what part the line or in wbat 
direction the transporting is done. [Acts 1887, p. 110 ; 
G. L. vol. 9, p. 90S.] 

Art. 6408. [6609] [4536] [4252] What 
are connecting lines.-Whenever any two or more 
railroads doing business in this State shall connect 
with each other !Jy crossing each other's tracks or 
otherwise so as to form a continuous or connected 
line from one point in the State to another point in 
this State, such lines so crossing are hereoy declared 
to be connecting lines; and when such connecting 
lines receive from any other railway or transporta
tion line passengers or freight for transportation over 
the combined line at a rate or diYision agreed upon 
between themselves and such other railway or trans· 
portation line from which the business is received 
as aforesaid, then, in every such case, it shall be the 
duty of such connecting railways forming such 
through line, and of either or both of them, to receive 
from every other railway or transportation line with 
which they or either of them may connect !Jy cross
ing of track or otherwise, all passengers or freight 
that may be destined to points on either of the lines 
making up such combined line, and transport the same 
to the point of destination, if on such combined lines, 
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or either of them, or to tbe next connection or croos- altics in Article 6477, and in addition thereto shall 
ing in the direction of the destination of such freight forfeit aml pay to the corporation, person or persons 
or passengers, without del a~· or lliscrimina tion, and at aggrieved thereby, the sum of one thousand dollars as 
no greatet· rate than is Jlaid, niHl on the same con- penal damngei? for each act of discrimination or viola-
ditions as is or shalf be requirc(L by such combined tion of this law which may be recovered in the name 
line for like or similar sen·iccs from :inY other rail- of the corporation, person or persons so suing. Noth-
way or transportation line with which tl;ey or either ing in this article shall be so construed as to prevent 
of them shall interchange business. [Id.] the recovery of ~ny damages by an aggrieved person, 

Art. 6409. [6610] [ 4537] [ 4253 ] Terms, firm, or corporation accruing by reason of the viola-
etc.-Every railroad, or person, or corporation, op- tion of this article. 'l'his and the preceding article 
crating a railway for the carriage of freight and pas- shall not have the effect to relieve or waive any right 
sengers in this State shall receive freight, passengers of action by the State, or any other person, firm or 
1md baggage for transportation to or into this State, corporation for any right, penalty or forfeiture which 
or through any part thereof, from every other con- has arisen, or may arise, under any law of this State. 
necting railway, upon the same terms ami conditions All penalties accruing under said articles shall be 
ns to the division of charges for c:irrying or trans- rnunuhitive of each other, and a suit for or recovery 
porting tbe same. upon a mileage, or any other basis, of one shall not be a bar to the recovery of any other 
and u110n terms and conditions as to bills of lading, P~nalty. [ld.] 
way bills, tickets, coupon tickets and baggage checks, Art. 6412. [6414] [4538] [4254] Trustee 
that any such person or corporation, or transportation for connecting lines.-E:very railway which may in· 
line may receive or contract to receive from any other terchange business with any other connecting rail-
person or corporation engaged in like business in way under the provisions of this chapter, or other-
this State; and, where railroads within this State wise, is hereby declared to be'a trustee for such con-
receive goods for transportation into their warehouses necting r:ailway to the extent of all sums of money 
or depots they shall forward them in the order in received by it for the joint business interchanged 
which they are received, the first received to be the between them, and which may properly belong to 
first forwarded, without giving the preference to one such other railway. Such sums of money shall be due 
over another; and in case of failure to do so they and payable from one connecting .line to the other 
shall be liable for all loss occurring while the goods <.mce every ninety days; and. each connecting rail was· 
remain, and for all damage occasioned or in anywise shall have a lien upon the property and franchises 
resulting from delay; provided that the trip or voy- of the connecting railways to the extent of the hal-
age shall be considered as having commenced from ance due each quarter, which lien shall be superior 
the time of the signing of bill of lading, and as having to all other liens upon said property and franchises, 
ended upon the arrival of freight at point of destina- save and except laborers lie1is as already provided 
tion, and written notices served upon the consignee by law, and may be enforced in any court of this 
that it is ready for delivery upon payment of freight State having jurisdiction by law of the subject mat-
and charges. If the consignee of the goods fails to ter and the parties. .[.Acts 1887, p. 110; G. L. vol. 
receh·e them promptly after such notice is served, 9, p. 908.] 
the liability of the railroads thereafter shall be the 
same as that of warehousemen. [Acts 1885, p. 67 ; 
G. L. val. 9, p .. 687.] 

Art. 6410. [6611] Water craft freight.
l<~ach railway company doing business in this State 
shall be required to receive from all steamships, steam
boats and other water craft and vessels, at their 
usual places for receiving such freights at the sever
al ports on the coast of 'l'exas, and on the inland wa· 
terways in this State, all freights and pas,;engers 
coming to it from such steamships, steamboats and 
other water craft and vessels, and destined to points 
on its line or to points beyond its line, or any other 
line of railway with which said line rna~' connect or 
cro..<;s, and shall transport the same over its said 
line to destination, if on its line, or to the connecting 
or cross line in the direction of destination, if beyond 
its line, without delay or discrimination in favor of 
or against such steamship line, steamboat owner or 
company, or the owner of any other water craft or 
other vessels from whom such freight or passengers 
are received, and upon the same terms and conditions 
with those made by such railway company for like 
or similar service with any other person, steamboat 
company, steamship company or owners, or any other 
water craft or vessel, with which it does business at 
such points or stations as aforesaid. [Acts 1800, p. 
101.] 

Art. 6411. [6612-13] Penalty.-If any rail
i·oad company doing business in this State shall fail 
or refuse to interch:wge business with any steamship 
line or company or with any steamboat line or com
pany, or any other watercrnft or vessel· on the same 
terms and conditions, or for the same compensation or 
pro rata that it interchanges business with any other 
steamship line or company, steamboat line or com
Imny, or any other water craft or vessel, it shall be 
deemed guilty of discrimination within the meaning of 
this chapter; and shall, for every such offense, for
feit and pay to the State of Texas a penalty of not 
lf'ss than fin~ hundred nor more than fiye thousand 
tlollars, to lle collected in the manner and in the 
courts as prescribed for the collection of other pen-

Art. 6413. [6615] [4539] [4255] Refusal 
to lnterchange.-If any railway company doirig busi
ness in this State shall fail or refuse to interchange 
business with any other railway company, or shall 
fail or refuse to interchange business on the same 
terms or for the same pro rata that it interchanges 
business with ru1y other railway company in this 
State, or shall fail or refuse to honor or receive the 
tickets, coupon ticl;:ets, way bills or baggage checks of 
any connecting railway upon the same terms and con
ditions that it receives or honors the tickets, coupon 
tickets, way hills, or baggage checks of any other 
railway company, or shall violate in any manner any 
other provision of this and the three preceding articles, 
such railway company shall be deemed guilty of dis
crimination within the meaning of this title, and 
shall forfeit and pay to the person or corporation ag
grieved thereby the sum of one_ thousand dollars us 
penal damages for each act of di!Jcrimination or vio
lation of this law, which may be recovered in the 
name of the person or corporation so suing. Nothing 
in this article shall be so construed as to prevent the 
recovery of any other damages by any aggrieved 
person, firm or corporation, occurring by reason of the 
violation of this or the three preceding articles. [Acts 
1887, p. 112; G. L. vol. 9, p. 910.] 

Art. 6414. [6616-17] Service for express 
business;-Every railroad company operating a rail
road within this State shall furnish reasonable and 
equal facilities. and accommodations, and upon rea
sonable and equal rates, to all corporations and per
sons engaged in the express business, for the tra?s
portatiou of themselves, agents, servants, merc~mndisc 
and other property, and for the use of thmr cars, 
depots, builtlings and grounds and for exchanges at 
points of junction with other roads. .Any railroad 
company which shall fail to comply ':ith the pro':i
sions hereof shall be liable·to the uggncved party, m 
an action for damages; and such railway company, 
in addition to liability to said action for dm~wges, 
shall he subject to a 'vrit of mandamus, to be Issued 
by any court of competent jurisdic~ion, ~o compel 
complinncc with the provbions of thts arttcle. 'rbe 
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said writ of· mandamus shall issue at the instance 
of any party or corporation aggrieved by a violation 
hereof, and any violation of said writ shall be punish-
able as a contempt. [I d.] ·. 

Art. 6415. [6637-38] Ticket agent.-Each 
railroad company doing business in this State, or the 
receiver of any such railroad company, through their 
duly authorized officers, shall provide each age~t 
who may be ·authorized to sell tickets, or other eVl· 
deuces entitling the holder to travel upon any such 
railroa'd with a certificate setting forth the authority 
of such ~gent to m·ake such sale. Such certificate shall 
be dulY attested by the corporate seal of such railroad 
company, or the signature of the receiver, if any 
there be, of such railroad company, or by the signa
ture of the· officer whose name is signed upon the tick
ets or coupons which such agent may be authorized 
to sell. Each such ticket agent shall keep said cer
tificate posted in a conspicuous· place in his office, and 
upon demand shall exhibit it to any person desiring 
to purchase· a ticket, or to any officer of the law. 
{Acts 1893, p. 97; Acts 1903, p. 162; G. L. vol. 10, 
p. 527.] . 

'Art. 6416; [6618] [4542] Passenger fare.
T.he passenger fare upon all railroads in this State 
shall be three ce'nts per mile, with an allowance of 
baggage to each passenger not to exceed one hun
dred pounds in weight; provided, however, that, 
where the fare is paid to the conductor, the rate shall 
be four cents per mile, except from stations where no 
ticl<ets are sold, and that the minimum charges in no 
case shall be less than twenty-five cents; and pr<r 
vided, further that when the passenger fare does not · 
end in five or naught, the nearest sum so ending shall 
be the fare; provided, that in no case shall children 
under ten years of age be charged a higher rate of 
fare than two cents per mile.· Railroads shall be 
required to keep their ticket offices open for half an 
hour prior to the departure of trains, and upon fail
ure to do so they shall. ·not charge more than three 
cents per mile. [Acts 1883, p. 70; G. L. vol. 9, p. 
37G.] 

Art. 6417. [6746 to 6753] Separate coach
·es.-1. EYery railway company, street car company, 
and interurban railway company, lessee, manager, or 
receiYer thereof, doing business in this State as a 
common carrier of passengers for hire, shall provide 
sep:i.rate coaches or compartments, as hereinafter pro
vided, for the accommodation of white and negro 
passengers, which separate coaches_ or compartments 
shall be equal in all points of comfort and convenience. 

· 2 .. uNegro" defined.-The term "negro" as used 
herein, includes every person of African descent as 
defined by the statutes of this State. 

3." uSeparate coach"· defined.-Each compartment of 
a railroad coach divided by good and substantial wood
en partitions with tt'·door therein shall be deemed a 
separate coach with'fu the meaning of this law, and 
each separate coach· shall bear in some conspicuous 
place appropriate words in plain letters indicating 
the race for which it is set apart; and each compart
ment of a street car or interurban car divided by a 
board or marker placed in a conspicuous place, bear
ing appropriate words in plain letters indicating the 
race for which it is set apart, shall be sufficient as a 
separate compartment within the _meaning of this 
law. 

4. Penalty.-Any railway company, street car com
pany, or interurban railroad company, lessee, man
ager or receiver thereof, which shall fail to provide 
its cars bearing passengers with separate coaches or 
compartments, as above provided for, shall be liable 
for each failure to a penalty of not less than one hun
dred nor more than one thousand dollars, to be re
coYered by suit in the name of the State; and each 
trip run with such train or street car or interurban 
car without such separate coach or compartment shall 
be deemed a separate offense. 

5. Exceptions.-This article shall not apply to any 
excursion train or street car or interurban car as such 
for the benefit of either race, nor to such freight 

trains as carry passengers in cabooses, qor, be so 
construed as to prevent railroad companies from haul
ing sleeping cars, dining or cafe cars or chair cars 
attached to their trains to be used exclusively by ei
ther race, separately but not jointly, or to prevent 
nurses !rom traveling in any coach or compartment 
with their employer, or employes upon the train or 
cars in the discharge of their duty. 

6. Law to be posted.-Every railroad company car
rying passengers in this State shall l;:eep this law 
posted in a conspicuous place in each passenger depot 

'and each passenger coach provided in this law. 
. 7. Duty of conductor.-Conductors of passenger 
trains, street cars, or interurban lines provided with 
separate coaches shall have the authority to refuse 
any passenger adJnittance to any coach or compart
ment in which they are not entitled to ride under the 
provisions of this law, and the conductor in charge 
of the. train or street car or interurban car shall 
have authority, and it shall be his dpty, to remove 
from a coach or street car, or interurban car, any 
passenger not entitled to .ride ·therein under the pro
visions of this law. [Acts 1891, p. 44; Acts _,1907, 
p. 58; G. L. vol. 10, p. 46.] · 

Art. 6418. [6633-4] Failure to build and 
equip.-If any railroad corporation organized under 
this title shall not within .two years after its articles 
of association shall be filed and recorded as provided 
in this title, begin the construction of its road, and 
construct, equip and put in good running order at least 
ten miles of its proposed road, and, if any such rail
road corporation, after the first two years, shall fail to 
construct, equip and put into good running order at 
least twenty additional miles of· its .road. each and 
every succeeding year until the- entire completion of 
its line, such corporation shall, in either of such cases, 
forfeit its corporate existence, and its powers shall 
cease as far as relates to that portion of said road 
then unfinished, and shall be incapable. of resumption 
by any subsequent act of incorporation. The provi
sions of this article shall not apply to or in any man
ner affect railway companies incorporated for the 
construction and operation of urban, suburban and 
belt railroads for a distance of less than ten. miles, 
as provided in Chapter 1 of this title; provided, that 
all such companies shall, within twelve months from 
the date of their charter, complete a portion of their 
road and commence and continue the running of the 
cars thereon. This article shall apply as well to 
branch lines as to main lines of railroads. [Acts 1876, 
pp. 143, 149, G. L. vol. 8, pp. 979, 985; Acts 1879, S. 
S. p. 47; G. L. vol. 9, p. 79; Acts 1880, p. 17; G. L. 
vol. 9, p. 1045.] · 

Art. 6418a. Relief' to railway corporations 
failing to construct roads.-Sec. 1. That the time 
in which any railway corporation ·chartered under 
the laws of the State of Texas since the first day of 
January, 1892, or the charter of which has been amende 
ed since that date, is required to begin construction 
of its road and construct, equip and put the same in 
good running order as required by Article 6418 of the 
Revised Statutes of the State of Texas of 1925, be 
and the same hereby is, as to any unfinished portion of 
such road, extended two years from the taking effect 
of this Act; and any railroad company having been 
chartered since January first, 18!'12, or the charter to 
which has been amended since said date, which shall 
have forfeited its corporate existence, or any of its· 
rights and powers, or is about to do so, by reason of 
the failure to comply \\ith said Article 6-HS, or any 
part of said Article, shall have restored and preserved 
to it, its corporate existence and it shall have and 
enjoy all the corporate franchises, property rights 
and powers held or acquired by it previous to any 
cause of forfeiture as aforesaid; provided that no 
railway company which shall be revived or the time 
extended by virtue of this Act, shall claim or exercise 
any franchise not allowed, granted or permitted to 
other railway corporations under the law as now in 
for<.-e in this State. 

Sec. 2. Any railway corporation chartered since 
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the first day of January, A. D., 1892, and which by 
its original charter or by amendment thereto, filed 
since said first day of January, A. D., 1892, bas fur
ther provided for the locating, constructing, maintain
ing, owning and operating of any extension or branch 
line or lines of railway and which bas failed or is 
about to fail to complete the same, .or any part there
of, within the time required ,by law, shall, upon pay~ 
ment of all its franchise tax, be and is hereby re
stored to and granted all and singular the rights, 
privileges and franchises acquired by its original char
ter, or by such amendment to its articles of incor
poration, as if the same was filed and recorded in the 
office of the S€cretary of State on the day of and 
taking effect of this Act, and such corporation shall, 
upon payment of its franchise tax, be and is hereby 
authorized to project,. complete, construct, own and 
operate any such extension and branch line or lines 
of railway .under and as provided for in its charter 
or in any amendment to its articles of incorporation; 
provided, that such extension and branch line of rail
way shall be by such corporation completed and put in 
good running order at the rate of at least ten miles 
in two years from the taking effect of this Act, and 
twenty additional miles for each and every year there
after, until all the branch line or lines of extension 
as provided for are completed; provided that the pro
visions of this Act shall not apply to any railroad 
company which has been chartered by the State of 
Texas for a period of ten years or more, and which 
has twenty miles or less of railroad to build in order 
to comply with its original charter, or any amend
ment thereto. [Acts 1927, 40th Leg., p. 357, ch. 240.] 

Art. 6419.. [6636] [4560] [4280] Neglect 
to make annual report.-Any railroad corporation 
which shall neglect to make the annual report re
quired by this title to the Comptroller or Governor 
and which has been notified by the Comptroller or 
Governor of such failure and shall still neglect to 
make such report within three 'months after· such 
notice shall forfeit its charter. 

CltA.PTER NINE 

COLLECTION OF DEBTS AND RIGHTS OF EM
PLOY:J!jS 

Art. 
6420. Subject to execution. 
6421. Road sold for debts. 
6422. New corporation, how formed. 
M23. Jurisdiction. . 
6424. Sale under deed of trust. 
6425. .Judgment. execution. etc. 
6426. Unpaid stock subscriptions. 
6427. Old directors to be trustees. 
6428. ·Suits not to abate. 
6-129. · Law not to apply to State loans, etc. 
6430. Reducing wages. 
6431. Discharged employ~. 

Article 6420. [6619] [4543] [4259] Sub
ject to execution.-Tbe rolling stock and all other 
movable property belonging to any railroad company 
or corporation shall be considered personal property. 
Its real and personal property or any part thereof 
shall be liable to execution and sale in the same 
manner as the property of individuals, and no such 
property shall be exempt from execution and sale. 
[(Anst. art. 10, sec. 4.] 

Art. 6421. [6624] [4549] [4260] Roads 
sold for debts.-In case of the sale of the property 
and franchises of a railroad company, whether by 
\irtue of an execution, order of sale, deed of trust, 
or any other power, or by a receiver acting under 
judgment heretofore or to be hereafter rendered by 
any court of competent jurisdiction, the purchaser 
or purchasers at such sale, and associates, if any, 
shall acfluire full title to such property and franchises, 
with full power to maintain and operate the railroad 
and other property incident to it, under the restric- · 
tions imposed by law; provided, that said purchaser 
or nurchasers and associates, if any, shall not be 
deemed to be 'the owners of the charter of the rail
road company and corporations under the same, nor 

vested with the powers, rights, privileges and benefits 
of such charter ownership as if they were the original 
corporators of said company, unless the purchaser 
or purchasers, and associates, if any, shall agree to 
take and hold said property and franchises charged 
with and subject to the payment of all subsisting lia
bilities .and claims for' death and· for personal in~ 
juries sustained in the· O!Jeration ·of the. railroad by 
the company, and by any receiver thereof, and for 
loss of and damage to property sustained in the· opera
tion of the railroad by the company and by any re
ceiver thereof, and for the current exnenses of such 
operation, including labor, supplies and repairs; pro- . 
vided that all such subsisting claims and liabilities 
shall have accrued within two years prior to the 
beginning of :the receivership resulting in the sale of 
said property and franchises or within two years 
prior to the sale, if said property and franchises be 
sold otherwise than under receivership proceedings, 
unless suit was pending on such claims and liabilities 
when the receiver was avpointed or when the sale 
was made, in which event· claims and liabilities en 
which suits were so pending shall be protected here~ 
by as though accruing within the two years ; . such 
agreement to be evidencect by a written instrument 
signed and acknowledged by said purchaser or pur
chasers and associates, if any, and filed in the office 
of the Secretary of State. Such. charter, together 
with the powers, rights and privileges and benefits 
thereof, shall pass to . said purchaser or purchasers 
and associates, if any, subject to the provisions and 
limitations imposed and to be imposed by law. The 
amount of stock and bonds which may be held against 
said property and franchises, after the sale thereof, 
as well as the manner ·of issuance of such stock and 
bonds shall be fixed, determined and regulated by the 
Railroad Commission of Texas at its discretion save 
that the total incumbrance secured ·bY the lien on 
said property and franchises shall not exceed the 
amount allowed by Article 6521. [Acts 1910, 4th C. S, 

'p. 120.] 
Art. 6422. [6625] [4550] New corporation; 

how formed.-In ·case of a sale of the property and 
franchises of a railroad company within this State 
the purchaser· or purchasers thereof and associates, 
if any, may form a corporation under the first chapter 
of this title, for the purpose of acquiring, owning, 
maintaining and operating the road so purchased; 
as if such road were the road intended to be con
structed by the corporation ; and, when such charter 
has been filed, the new corporation shall have the 
powers and privileges then conferred by the laws of 
this State upon chartered railroads, including the 
power to construct and extend. The property and 
franchises so purchased shall be charged with and 
subject to the payment of all subsisting liablllties 
and claims for death and personal injuries sustained 
in the operation of the railroad by the sold out com
pany and by any receiver thereof and for loss of and 
damage to the property sustained in the operation 
of the railroad by the sold out company and by any 
receiver thereof and for the current expenses of 
such operation including labor, suppl,ies and repairs, 
provided that all such subsisting claims and liabilities 
shall ba ve accrued witl1in two years prior· to the 
beginning of the receiversh~p resulti~g. in the sale 
of such property. and franchises, or w1thm two years 
prior to the sale, if said property and franchises be 
sold otherwise than under receivership proceedings, 
unless suit was pending on such claims and liabilities 
\vhen the r~eiver was

4
appointed, or when tile sale 

was made; in which event claims and liabilities on 
which suits were so pending shall be protected hereby 
as thouO'h accruing within two years; and provided, 
tbat by ';,uch purchase and organization no righ.t sh.all 
be acquired in conflict with the present c.onst1tutwn 
and laws, in any respect, nor shall the mam track of 
any railroad" once constructed and operated be aban
doned or moved. The amount of stock and. bonds 
which may be issued by said new corporatwn, as 
\Yell as the manner of their issuance, shall be fixed, 
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determined and regulated by the Railroad Commis
sion of Texas at its discretion, save that the total 
encumbrance secured by lien on said property and 
franchises shall .not exceed the amount allowed by 
Article 6521 of the Revised Statutes of Texas. This 
and the preceding article shall not be construed to in 
unywise repeal or impair the provisions of Chapter 
12 of this Title except in so far as the same may 
be changed thereby. [Acts 1889, p. 19; Acts 4th C. 
S. 1910, p. 120; G. L. vol. 9, p. 1047.] 

Art. 6423. [6626] [4551] Jurisdiction.-No 
railway company availing itself of any of the privileg
es herein provided shall claim to be under the jurisdic
tion of the Federal courts by ·reason thereof ; and 
any raiiway company which may avail itself of the 
said privileges which shall claim to be subject to 
the jurisdiction of the Federal courts in pursuance 
of this article shall ipso facto forfeit its reorganiza
tion and be remanded to the· same condition as it was 
prior to said reorganization. [Id.] 

Art. 6424. [6627] [4552] [4261] Sale 
nnder deed· of trust.-Whenever a sale of the road
bed, track,· franchise and chartered rights and privi
leges of any railroad company is made by virtue of 
any deed of trust or power, the same shall be made 
at the time and place mentioned in the deed of trust 
or power and in accordance with the provisions of the 
same as to notice, and in other respects; and if the 
same be · n'ot specified, such· sale shall be made as 
hereinafter provided for sales under execution or 
order of sale. [P. D. 4913; Acts 1D27, 40th Leg., p. 73, 
ch. 48, § 1.] . · · 

. Art.· 6425. [6628] [4553] [42cl2] Judg
ment, execution, etc.-Whenever judgment is ren
dered against any railroad company, execution shall 
issue thereon and be levied and collected as in other 
civil causes, except that when the roadbed, track, 
franchise and chartered powers and privileges of said 
railroad company is levied upon, the levy and sale 
must take place in the county where the principal 
offi<;e of such company is situated, and the entire 
roadbed, track, franchise and chartered powers and
privileges of such company shall be levied upon and 
sold. The provisions of this article shall be observed 
so far as they are applicable in all cases where, by 
any decree of a competent court, a sale of the road
bed, track, franchise and chartered powers and privi
leges of any railroad company is directed to be made. 
[P. D. 4!)14.] 

Art. 6426. [6629] [4554] [4263] Unpaid 
stock subscriptions.-Th~ sale of the roadbed, track, 
franchise and chartered rights, as herein provided, 
shall not. be held to pass or convey to the purchaser 
any right or claim to recover from the former stock
holders of said company any stuns which may remain 
due upon their subscriptions of stock, but the said 
stockholders shall continue liable to pay the same in 
discharge and liquidation of the debts due by the 
sold out company, as hereinafter provided. [P. D. 
4!)15.] 

Art. 6427. [6630] [4555] [4264] Old direc
tors to be trnstees.-Whenever a sale of the roadbed, 
track, franchise and chartered powers and privileges 
is made as hereinbefore provided .(unless other per
sons shall be appointed by the Legislature or by some 
court of competent authority), the directors or man
agers of the sold out company at the time of the sale, 
by whatever name they may be known in law, shall be 
trustees of the creditors and stockholders of the sold 
out company, and shall ha ve• full power to settle the 
affairs of the sold out company, collect and pay out
standing debts, and dhide among the stockholders the 
money and other property that shall remain after the 
pnyment of the debts and other necessary expenses; 
and the persons so constituted trustees shall have au
thority .to sue by the name of the trustees of such sold 
out company, and may be sued as such, and shall be 
jointly and severally responsible to all creditors and 
..tocl.:.llolders of such comvany, to the extent of its prop-

erty and effects that shall come to their hands. [P. D. 
~916.] 

Art. 6428. [6631] [4556] [4265] Suits not 
to abate.-No suit pending for or against any rail
road company at the time that the sale may be made 
of its roadbed, track, franchise and chartered privi
leges shall abate,. but the same shall be continued in 
the name of the trustees of the sold out company. 
{I d.] 

Art. 6429. [6632] [4557] [4266] Law not 
to apply to State loans, etc.-The provisions of 
this law shall not apply to any debt, execution or 
deed of trust held by the State against any railroad 
company because of any loan made by the State to 
any company . under the provisions of the Act to 
provide for the investment of the special school fund, 
or any other law which authorizes the loan of money 
to railroad companies, nor shall any creditor of any 
railroad company be allowed to make the State a party 
to any suit brought for the enforcement of any debt, 
mortgage or deed of trust or lien on any railroad, or 
permitted to require the State to foreclose any lien 
which it may have had upon any road, but the lien 
of the State and its right to enforce the same shall 
continue as if this law had never been passed, and 
as if no sale had been made under the provisions of 
the same. [P. D. 4917.] 

Art. 6430. [6620-1-2] Reducing wages.-All 
persons in the employment-of such railway company 
shall receive thirty full days notice from said company 
immediately prior to the day. upon which a reduction 
is to take effect before their wages shall be reduced. 
In all cases of reduction the employ~ shall be entitled 
to receive from such company wages at his contract 
price for the' full term of thirty days after such notice 
is given. Said notice may be given by posting written 
or printed handbills, specifying the parties whose 
wages are to be reduced and the amount of such re
duction, in at lea&,t three conspicuous places in or 
about each shop, section house, station, depot, train 
or other place where said .employes are at work; pro
vided, such employe shall, within fifteen days from 
the date of such notice, inform.§.uch railway company, 
by posting like notices as given by such railway com
pany, whether or not he will accept such reduction; 
and, if no such information is given such company 
by such employe, then such ,employe shall forfeit his 

. right to such notice and such reduction shall take effect 
from the date of such notice, instead of at the ex
piration of thirty days. Any railway company violat
ing or evading any provision of this article shall pay 
to each employe affected thereby one month's extra 
wages. [Acts 1887, p. 20; G. L. vol. 9, p. 818.] 

Art. 6431. [6623] [4547] Discharged. em
ploye.-When a railroad company shall discharge an 
employe, or when the time of service of such employe 
shall expire, or when a railroad company shall be due 
and owing an employe, sueh railroad company, upon 
discharge, or upon the termination of the term of 
such service, or upon maturity of said indebtedness. 
shall, within fifteen days after the demand therefor 
upon the nearest station agent of said railroad com
pany, pay to such employ~ the full amount due and 
owing him. If said railroad company fails or refuses 

· to pay such employe, then it shall be liable to pay 
to such employe twenty per cent on the amount due 
him, as damages, in addition to tile amount so due, in 
no case the damages to be less than fiYe nor more than 
one hundred dollars. [Acts 1887, p. 72; G. L. vol. 9 p. 
870.] ' 

CHAPTER TEN 

LIABILITY l!'OR INJURIES TO El\!PLOYJ!JS 

.Art. 
6432. Injury to fellow servant. 
fl433. Who are vice-principals. 
6434. "Fellow-servants." 
64:\::i. Contract limiting liability void. 
rrt36. Contributory negligence. 
6437. Assumed rlRk. 
64:l8. Double header trains . 
6439. Liable for Injury or death of employA. 
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Art. 
6440. 
6441. 
644'' 
6443. 

Contributory negligence. 
Assumed risk. 
Contract changing liability void. 
Articles of this chapter construed. 

Article 6432. [6640] Injury to fellow 
servant.-Every person, receiver, or corporation op
erating a railroad or street railway, the line of which 
shall be situated in whole or in part in this State, 
shall be liable for all damages sustained by any serv
ant or employe thereof while engaged in the work of 
operating the cars, locomotives or trains of such per
son, receiver, or corporation, by reason of the negli
gence of any other servant or employe of such person, 
receiver or corporation, and the fact that such servants 
or employes were fellow-servants with each other 
shall not impair or destroy such liability. [Acts 1st 
C. S. 1897, p. 14; G. L. vol. 10, p. '1454.] 

Art. 6433'. [6641] Who are vice-principals. 
-All persons engaged in the service of any· person, 
receiver, or corporation controlling or operating a 
railroad or street railway, the line of which shall be 
situated in whole or in part in this State, who are 
intrusted by such person, receiver, or corporation 
with the authority of superintendence, control or 
command of the other servants or employes of such 
person, receiver, or corporation, with the authority 
to direct any other employe in the performance of 
any duty of such employe, are vice-principals of such 
person, receiver, or corporation, and are not fellow
servants with their co-employes. [Id.] 

Art. 6434. [664!.2] "Fellow-servants."-All 
persons who are engaged in the common service of 
such person, receiver, or corporation controlling or 
operating a railroad or street railway, and who while 
so employed are in the same grade of employment 

·and' are-doing the same character of work or service, 
and are working together at the same time and place. 
and at the same piece of work and to a common pur
pose, are fellow-servants with each other. Employes 
who do not come within the provi~ions· of this article 
shall not be considered fellow-servants. [Id.] 

Art. 6435. [6643] Contract limiting liabili• 
ty void.-No contract ma!le between_ the employer 
and.· employe based upon the contingency of death or 
injury of the employe and limiting the liability of 
the employer under the preceding articles of this 
chapter, or fixing damages to be recovered, shall be 
valid or binding. [Id.) · 

Art. 6436. [6644] Contributory negligence. 
-Nothing in the preceding articles of this chapter 
shall be held to impair or diminish the defense of 
contributory negligence when th~ injury of the servant 
or employe is caused proximately oy his own con
tributory negligence, except as otherwise provided in 
this chaoter. 

Art. 6437. [6645] Aissumed risk.-The plea 
of assumed risk shall not be available as a bar to re
covery of damages in any suit brought in any court 
of this State against any corporation, receiver or other 
person,. operating any railroad,. interurban railway or 
street railway in this State for the recovery of .dam
ages for the death or personal injury of any employe 
or servant caused by the wrong or negligence of such 
person, corporation or receiver; it being contemplated 
that while the employe does assume the ordinary 
risk incident to his employment he does not assume 
the risk resulting from any negligence on the part of 
his employer, though known to him. 

Where, however, in any such suit, it is alleged and 
proven that such deceased or injured employe was
chargeable with negligence in continuing in the service 
of any such corporation, receiver or person above 
named in view of the risk, dangers and hazards of 
which he knew or must necessarily have known, in 
the ordinary pedormance of his duties, such fact 
shall not operate to defeat recovery, but the same 
shall be treated and considered as constituting con
tributory negligence, and if proximately causing- or 
contributing to cause the death or injury in question, 

it shall have the effect of diminishing the amount of 
damages recoverable by ·such employe, or his heirs or 
representatives in case of tile employe's death, only 
in proportion to the amount of negligence so attributa
ble to such employe. [Acts 1905, p. 386; Acts 1921, p. 
195.] . ' . . ' 

Art. 64318. [6647] Double. header· trains.
Employes of railway ·companies employed by said 
companies in the operation of trains within this State, 
propelled by two or more engines, shall not be held 
to assume the ·risk, if any there be, incident to their 
employment; provided, they be· injured while engaged 
in the operation of such trains and that such injury 
was occasioned by reason ·of the· operation of two or 
more engines on such train instead of one. [.Acts 
1900, s. s. p. 15.] 

Art. 6439. [6648] Liable for injury or death 
of e:mploye.-Every corporation, receiver; or other per
son, operating any railroad in this State, shall be lia
ble in damages to any person suffering injury while 
he is employed by such carrier operating such rail

. road, or in case of death of such employe, to his or her 
personal representative for the benefit of the surviv
ing widow and children, or husband and children, 
and mother and father of the deceased, and, if none, 
then of the next kin dependent upon such einploye 
for such injury or death resulting in whole or in part 
from the negligence of any of the officers, agents, or 
employes of such carrier; or by reason of .any de
fect or insufficiency due to its negligence, in its cars, 
engines, appliances, machinery, track, roadbed, works, 
boats, wharves, or other equipment.· The amount re· 
covered shall not be liable for debts of deceased an<l 
shall be divided among the persons entitled to the ben-· 
efit ·of tp.e action or such of them as shall be alive, 
in such shares as the jury, or court trying the case 
without a jury, shall deem proper. In case of the 
death of such employe, the action may ·ue brought 
without administration. by all the parties entitled 
thereto, or by any one or more of them, for the benefit 
of all, and,. if all parties be not before the court, the 
action may proceed for the benefit of such of said par
ties as are before the court. [Acts 1st C. s. 1009, p. 
279.] 

Art. 6440. [6649] Contributory 'negligence.
In all actions brought against any such common car
rier or railroad under or by virtue of any provision 
of the foregoing article and the three succeeding ar-. 
ticles to recover damages for personal injuries to an 
employe, or where. such injuries have resulted in his 
death, the fact that the employe may have been guilty 
of contributory negligence shall not· bar a· recovery, 
but the damages shall be diminished by the jury in 
proportion to the amount of negligence attributable 
to such employe; provided, that no such employe 
who may be injured or ldlled shall be held to have been 
guilty of contributory negligence in any case where 
the violations by such common carrier of any statute 
enacted for the safety of employes contributed to the 
injury or death of ·such employe. [ld.] · 

Art. 6441. [6650] Assu:med risk.-In any ac
tion brought against any common carrier under or by 
virtue of any provision of the two preceding articles 

, to recover damages for injuries to or the death of any 
of its employes, such employe shall not be held to have 
assumed the ri~ks of. his employment in any case 
where the violation by such common carrier of any 
statute enacted for the safety of employes contributed 
to the injury or death of such employe. ,[Id:] 

Art. 6442. [6651] Contract changing liabil
- ity void.-Any contract, rule, regulation or device· 

whatsoever; the purpose or intent of which shall be 
to enable any common carrier to exempt itself from 
any liability created bY the three preceding articles 
shall to that extent be void; provided, that, in any 
action brought against any such common carrier by 
virtue of said articles, such common carrier may 
set off therein any sum it has contributed or JJai<l to 
any insurance, relief benefit or indemnity that may 
have been p:J.id to the injured employe, or the person 
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entitled thereto, on account of the injury ·or death 
for which said action was brought. [Id.] 

Art. 6443. [6652] ·Articles of this chapter 
construed.-Nothing in the provisions of the four pre· 
cctlin" articles shall be held to limit the duty or lia
bility"" of common carriers, or to impair the rights of 
employes, under other articles of these Statutes, but, 
in case of conflict, these articles shall prevail; and 
nothing in said articles shall affect the right of action 
under any law of this State. [Id.] 

Art. 

CHAPTER ELEVEN 

RAILROAD 'COMMISSION OF_ TEXAS 

6444. Terms defined. 
6!45. Power and authority. 
6446. Power to enforce rules, etc. 
6447. The Commission. 
6447a. Salary of secretary. 
6448. Duties. 
6449. Notice. 
6!50. Rules for bearings, etc. 
6451. May administer oaths, etc. 
6452. Rates conclusive. 
64f'>3. Appeal. 
6454. Burden of proof. 
6455. Schedule of rates. . 
6456. Schedule to be printed and posted. 
6457. May abolish or alter regulation·s. 

. 6458. Emergency freight rates. 
6459. Temporary tariffs. 

· 6460. Complainants. · 
6461. Procedure. 
6!62. ·Complaints, how framed. 
6463. Testimony taken. 
6-!M. 1\Iay inspect books, etc. 
6461>. Penalty. ' 
6466. Shall ascertain cost of railway, etc. 
6467. Blanks for information. 
6!68. Uefusal to answer. 
6469. Annual reports. 
6470. Through freights. 
6471. Witnesses. 
6472. Depositions. 
6473. Extortion. 
6474. "Unjust discrimination." 
6475. Damages; penalty. · 
6476. Penalty not otherwise provided. 
6477. Suits for penalty. 
6478. Evidence. 
6479. Definitions. 
6480. Law cumulative. 
tH8L Uailroad to furnish cars. 
6482. Penalty. 
6483. Deposit. . 
6484. To deliver loaded cars. 
6485. Proof necessary. 
6486. Not to affect demurrage regulations. 
6487. Duty to furnish cars. 
6488. Commission to require mortgage. 
6489. Penalty. 
6490. Facilities, interchange cars, etc. 
6491. To interchange cars at junction points. 
6492. Commission to make rules. 
64\!3. Liable for damages, when. 
6494. Not to furnish cars,· when. 
6495. Other penalty. 
6496. "Shipper." 
6497. "Ueasonable time." 
64!J8. Suitable depots. 
64!J!J. Union depots. 
w:;oo. Penalty for failure. 
&;01. Right to lease another road. 
6;"',02. Hailroad crossings. 
6503. Double-header trains. 
lh>04. Usc regulated by Commission.' 
wOO. Penalty. 
t;.;;Ofi. Maintenance; powers of Commission. 
w07. Pqnalty for failure to comply. 
f.l;i08. Improvement bonds. 
wO'J. Sidings, etc. 
ll510. To· enforce compliance. 
6511. Switch connections. 
1);;12. Application. · 
6.}13. To fix rates, prevent discrimination, etc. 
t;;;H. To regulate private sidetracks, etc. 
O:Hr.. No discrimination. 
(',;)lll. Failure to comply. 
tl517. Actiou for damages. 
H:J1S. Re-arrangement. 
_n;au. Suits for penalties. 

Article 6444. Terms defined.-The term "Com
niission" as used in this title means tlle Railroad Com
mission of 'Texas, and the term "Commissioners" means 
the members of the Railroad Commission of Texas. 
. Art. 6445. Power and authority.-Power and 
authority are hereby <!Onferred upon the Railr.oud Com
mission of Texas over all railroads, and suburban, 
belt and terminal railroads, and over all public wharv
es, docl{s, piers, elevators, warehouses, sheds, tracks 

and other property used in connection therewith in 
this State, and over all persons, associations and cor
porations, private or municipal, owning or operating 
such railroad, wharf, dock, pier, elevator, warehouse, 
shed, track or other property to fix, and it is hereby 
made the duty of the said Commission to adopt all 
necessary rates, charges and regulations, to govern 
and regulate such railroads, persons, associations and 
corporations, and to correct. abuses and prevent un
just discrimination in the rates, charges and tolls of 
such railroads, persons, associations and corporations, • 
and to fix division of rates, charges and regulations 
between railroads and other utilities and common car
riers where a division is proper and correct;-and to pre-
vent any and all other abuses in the conduct of th~ir 
business and to do and perform such other duties and 
details in connection therewith as may be provided by 

·law. [Acts 1891, p. 55; Acts 1911, p. 157; G. L. vol. 
10, p. 57.] 

Art. 6446. Power to enforce rules, etc.-The 
Railroad Commission of Texas is hereby vested with 
full power and authority to do and perform each act 
and duty authorized, directed or imposed upon it 

. by the provisions of this title, and all railroads, per
sons, corporations, .and associations. subject to the 
control of the Commission shall be subject to the pen
alties prescribed by law for failure to comply with 
the rules, orders, directions or requirements of said 
Commission as severally provided in this title. ,[Id.] 

Art. 6447. [66.53] [4561] The Co:m:mission.
Election.-Tbe Railroad Commission of Texas shall 
be composed of three members, one of whom shall ~ 
elected biennially at each general election for a term 
of six years. . · 

Qualifications.-Tl).e members shall be resident citi
zens of this State, and qualified voters under the Con
stitution and laws, and not less than twenty-five years 
of age. No member shall be directly or indirectly 
interested in any railroad, or in any stock, bond, mort
gage, security or earnings of any railroad, and should 
a member voluntarily become SQ interested his office 
shall become :vacant; or should be become so in
terested otherwise than voluntarily, he shall within 
a reasonable time divest himself of such interest; 
failing to do this, his office shall become vacant. 

Rhall hold no other office, etc . ...,-No railroad comtnis
sioner shall hold any other office of any character, 
while such commissioner, nor engage in any occupa
tion or business inconsistent with his duties as such 
commissioner. 

Oath, etc.-Before entering upon the duties of his 
office, each commissioner shall take and subS<!ribe to 
the official oath and shall in addition thereto, swear 
that he is not directly or indirectly .interested in any 
railroad, nor in the bonds, stock, mortgages, securi
ties, contracts or earnings of any railroad, and that 

· he will to the best of his ability faithfully and justly 
execute and enforce the provisions of this title, and 
all laws of this State concerning railroads, which oath 
shall be filed with the Secretary of State. 

Organization.-The commissioners shall elect one 
of their number chairman. They may make all rules 
necessary for their government and proceedings. They 
may appoint a secretary at a salary not exceeding 
$2,000.00 per annum, and not more than two clerks 
at salaries not exceeding $1,500.00 per annum each, 
and such other experts as may be necessary. The~· 
shall be known collectively as the "Railroad Commis· 
sion of Texas," and shall have a seal, a star of five 
points with the words "Railroad Commission of Texas" 
en~-,rraved thereon. They shall be furnished with an 
office at the Capitol, and with necessary furniture, 
..stationery, supplies and all necessary expenses, to be 
paid for on the order of the Governor. 

Secretary's duties.--The secretary shall keep full 
and correct minutes of all the transactions and pro
ceedings of the Commission, and perform such duties 
as the Commission may require of him. 

Expenses.-The Commissioners and their employ~s 
shall re<.-eive from the State their actual necessary 
trayeling expenses while traveling on the business of 
the Commission, which shall include the cost only of 
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transportation while traveling on business for the railway, and to obey the requirements of the Commis-
Commission, upon an itemized statement thereof, sion in respect thereto. 
sworn to by the party who incurred the expense, and 11. See that all laws of this State concerninrr rail-
appro,·ed by the .Commission. roads are enforced and that violations there;f are 

Sessions.-The Commission may hold its sessions at promptly prosecuted and penalties due the State there-
any plac~ in this State when deerhed necessary.· [Acts f?r a~e recoyered and collected; and· report all such 
1891, p. t>5; G. L .. vol. 10, p. 57.] VIOlations With the facts in its possession to the At

torney General or other officer charged with the en
forcement of the law. It shall investigate all com
plaints against all railroad· companies. Suits between 
the State and a railroad shall have precedence in the 

Art. 6447a. Salary of secretary.-That the sal
ary of the Secretary of the Railroad Commission of 
Texas shall be such sum as may be appropriated there
for by the Legislature from time to time. [Acts 1927, 
40th Leg., p. 209, ch. 140, § 1.] 

Se~ti'?n 2 of Acts 1927, 40th Leg., p. 209, ch. 140, repeals all 
conthchng laws and parts of laws. . 

Art. ·6448. 
mission shall: 

[6654] [4562] Duties.-The Com-

1. Adopt all necessary rates, charges and regula
tion;;, to govern and regulate freight and passenger 
traffic, to correct abuses and prevent unjust discrim· 
ination and extortion in rates of freight and passen
ger traffic on the different railroads in this State. 

2. Fairly and justly classify and subdivide all 
freight and property of whatsoever character that may 
he transported over the railroads of this State into 
such general and special classes or subdivisions as 
may be found necessary and expedient. 

3. Fix to each class or subdivision of freight a rea
sonable rate for each railroad subject to this title for 
'the transportation of each of said classes and subdi
nswns. Such classifications shall apply to and be 
£he same for all railroads subje'ct to the provisions of 
this chapter. It may fix different rates for different 
railroads and for different lines under the same man
agement, or for different parts of the same lines if 
found necessary- to do jtlRtice, and may make rates 
for express companies different from the rates fixed 
by railroads. 

4. Fix and establish for all or any connecting lines 
of railroads of this State reasonable joint rates of. 
freight charges for the various classes of freight and 
cars that may pass over two or more such lines of 
such railroads. 

5. "·hen two or more connecting railroads shall 
fail to agree upon a fair and just division of the 
charges arisin·g from the transportation of freights, 
passengers or cars over their lines, fix the pro rata 
part of the charges to be received by each connecting 
line. 

6. From time to time, alter, change, amend or abol
ish any classification or rate established by it when 
deemed necessary. Such amended, altered or new 
classification or rates shall be put into effect in the 
same manner as the originals. 

7. Adopt and enforce such rules, regulations and 
modes of procedure as it may deem proper to hear and 
determine complaints against the classifications or 
the rates, the rules, regulations and the determina
tions of the Commission. 

8. Make reasonable and just rates of charges for 
each railroad subject hereto for the use or transporta
tion of loaded or empty cars on its road and may es
tablish for each railroad or for all railroads alike, 
reasonable rates for the storing and handling of freight 
and for the use of cars not unloaded after forty-eight 
hours' notice to the consignee, not to include Sun
days and legal holidays. 

9. Make and establish reasonable rates for the trans· 
portation of passengers over each railroad subject 
hereto, which rates shall not exceed the rates fixed 
by law. The Commission shall have power to pre
scribe reasonable rates, tolls or charges for all other 
services performed by any railroad subject hereto. 

10. Require each railway subject to this title to 
provide and maintain adequate, comfort..1.ble and clean 
depots and depot buildings at its several stations for 
the accommodation of passengers ; and to keep them 
well-li::?;hted and warmed for the comfort and accom
modation of the traveling pui.Jlic; and keep and main
tain ade<]uate and suitable freight depots and build
ings for the receiving, handling, storing and deliver
ing of all freight handled by such roads and such 

courts. [Acts 1891, p. 55.] · 
Art. 6449. [6655] [4563] Notice.-Before 11ny 

rates shall be established, the Commission shall give 
each railroad company to be affected thereby ten days' 
notice of the time and place when and where the 
rates shall be fixed; and said railroad companv shall 
b~ entitled to be he11rd at such time and place; and 
it shall have process to enforce the attendance of its 
witnesses, which shall be served ·as in civil cases. 

Art. 6450. [6655]' [45·63] Rules for hearing, 
etc.-The Commission may adopt rules to govern its 
proceedings and to regulate the mode and manner of 
all investigations and hearings of railroad companies 
and· other _parties before it, in the establishment of 
rates, orders, charg~s, and other, acts required of it 
under this law; and no person shall-be denied admis
sion at such investigation. 

Art. 6451. May. administer oaths,- etc.-Each 
Commissioner, for the purposes mentioned in this chap
ter, shall have power to administer 'oaths, certify to 
all official acts, and to compel the attendance of \vit
nesses, and the production of papers, waybills, books, 
accounts, documents and testimony, and to punish for 
contempt as fully as· is provided by law for the dis
trict court. . · 

Art. 6452. [6656] [4564] Rates conclusive. 
-In all actions between private parties and railway 
companies brought under this law, the rates, charges, 
orders, rules, regulations and classifications prescrib
ed by the 'Comrpission before the institution of such 
action shall be held conclusive, and deemed and ac
cepted to be reasonable, fair, and just, and in such re
spects shall not be controverted therein tmtil finally 
found otherwise in a direct action brought for the pur
pose in the, manner prescribed by the two succeeding 
articles. [Id.] 

Art. 6453. [6657] Appeal.-If any railroad 
company or other party at interest be dissatisfied 
with the decision of . any rate, classification, rule, 
charge, order, act or regulation adopted by the Com
mission, such dissatisfied company or party may file 
a petition setting forth the particular cause or causes 
of objection to such decision, act, rate, rule, charge, 
classification, or order, or to either or all of them, 
in a court of competent jurisdiction in Travis County, 
Texas, against said Commission as defendant. Said 
action shall have precedence over all other causes on 
the docket of a different nature, and shall be tried and 
determined as other civil causes in said court. Either 
party to said action may appeal to the Appellate Court 
having jurisdiction of said cause; and said appeal 
shall be at once returnable to said Appellate Court 
at either of its terms; and said action so appealed 
shall have precedence in said Appellate Court of all 
causes of a different charact'er therein pending; pro
vided, that, if the court be in session at the time such 
right of action accrues, the suit· may be. filed during 
such term and stand ready for trial after ten days' 
notice. Provided further that no preliminary injunc· 
tion shall be issued without notice to the opposite par
ty and that no temporary restraining order shall be 
granted without notice to the opposite party unless 
it shall clearly appear from specific facts sho\vn· IJJ' 
affidavit or by the verified petition that immediate ann 
irreparable injury, loss, or damage will result to the 
applicant before notice can· be served and a hearing 
had thereon. Every such temporary restraining or
der shall be enforced with the date and hour of is
suance, shall be forthwith tiled in the .clerk's office and 
entered of record, shall define the injury and state why 
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it is irreparably [irreparable] a~d wb! the order ":as 
granted without notice, and shall by Its terms expire 
within such time after entry, not to exceed ten days, 
as the court or judge may fix; unless within the time 
so fixed the order is extended for a like period ~or 
good cauSe shown, and the reasons for such extensiOn 
shall be entered of· record. In case a temporary re
straining order shall be granted without notice in the 
contingency specified, the matter .of the issuance of a 
preliminary_ injunction shall be set down for a bear
in"' at the earliest possible time and shall take preced
en~e of all matters except· older matters of the same 
character'· and when the same comes up for hear
ing the p~rty obtaining the temporary restraining _or
der shall proceed ·with the application for a prelim-. 
inary injundion, and ·if he does not ~o so the court 
shall dissolve the temporary restrainmg order. Up
on two days' notice to .the party obtaining such tem
porary restraining order the opposite party may ap-

. pear and· move the dissolution or modification of the 
order, ·and in that event the· court or judge shall pro
ceed. to hear and determine the motion as expeditious
ly as the ends of justice may require. [Acts 1925, p. 
668.] [39th ·Leg., ch. 201, § 1.] 

·Art. 6454. [6658] [4566] Burden of proof.
The burden of proof shall rest upon the. plaintiff to 
show the rates, regulations, orders, classifications, 
acts or charges· complained of are unreasonable and 
unjust to it or them. [Id.] 

Art. 6455. · [6659] [4567] Schedule of rates. 
-The Cummission shall, when the classifications and 
schedule of rates herein provided are prep-ared and 
adopted, fu;rnish each railroad affected thereby which 
is subject to the provisions of this title with a com
plete· schedule· in suitable form, showing the classifica
tion of freight made by it and the rates fixed to be 
charged by such road for the transportation of each 
class of freight, and shall cause a certified copy of 
such classification and· schedule of rates to be deliver
ed to each of said railroads at its principal office in 
Texas, or to any agent of said company in this State; 
which schedule, rules, and regulation1? shall take effect 

. at the date fixed by the Commission, not less than 
twenty days after the date of service. [!d.] 

Art. 6456. [6659] [4567] · Schedule to be 
printecl and posted.-Each of said railroad com· 
panies shall cause said schedule to be printed in type 
of a size not less than pica, and shall have the same 
posted up in a conspicuous place at each of its depots, 
so as to be inspected by the public. [Id.] . 

Art. 6457. [6659] [4567] · May abolish oral
ter regulations.-:-The Commission may at any time 
abolish, alter, or in ·any manner amend any such regu
lations;· and in that event certified copies of the sched-· 
ules, rules or regulations, showing the changes there
in, shall be delivered to each road affected as herein 
specified. In all cases where the rates shall not have 
been fi.xed by the Commission, no changes shall be . 
made, except after ten days' notice to and with the 
consent 'of the Commission. [I d.] 

Art. 6458. [6660-1-2] Emergency freight 
rates.-The Commission may prevent interstate rate 
wars· and injury to the business or interests of the 
people or railroads of the State; or· in case of any oth
er emergency,· to be judged of by the Commission, it 
shall temporarily alter,. amend or suspend any exist
ing freight rates, tariffs, schedules,. orders and cir
culars on any railroad or part of railroad in this State, 
and fix freight rates where none exist. Said rates so 
made, shall take etrect at such time and remain in 
force for such length of time as the Commission may 
prescribe. [Acts 1SD9, p, 311; Acts 1897, p. 51; G. 
IJ. YOl. 10, p. 1105.] 

Art. 6459. -[6663] Temporary t~r:Urs.-Tbe 
Commission shall have power to mal;:e temporary 
freight and passenger taritrs, to take effect at such 
times as said O:lmmission shall' fix whenc>er an emer
gency arises, tbe sufficiency of which shall be judged 
of by said Commission. In order that justice may be 
done or injury pre,·cnted any person, place or locality, 
said Commission shall ba':e the power at once to sus-

pend temporarily any existing freight or passenger 
tariffs, rules and regulations for temporary use, to 
have im!Ilediate effect where none exists. [Acts 1907, 
p. 220.] 

Art. 6460. ·[6664] [4568] Complainants.
.Any person, firm, corporation, or association, body pol
itic, or municipal organization, complaining of any-. 
thing done or omitted to be done by any railroad sub
ject hereto, in violation of any law: of this State, or ·any 
provision of this title, for which penalty is provided, 
may apply to the Commission under such rules as 
the Commission may prescribe. [Acts 1891, p. 55 ; 
G. L. vol. 10, p. 57.] 

Art. 6461. [6664] [4568] Procedure.-If 
there shall appear to the Commission any reasonable 
grounds for investigating such complaint; (1) it shall 
give at least five days' notice to such railroad of such 
charge and complaint, and call upon such road to 
answer the same at a time and place' to be specified 
by the Commission. (2) It shall investigate and deter
mine such complaint under such rules and modes of . 
procedure as it may adopt. (3) If the Commission 
finds that there has been a violation, it shall deter
mine if the same was wilful. (4) If it finds that such 
violation was not wilful, it may call upon said road 
to satisfy the damage done to the complainant there
by, stating the amount of such damage, and to pay 
the cost of such investigation; and if the. said rail
road shall do so within the time specified by the Com
mission there shall be no prosecution by the s.tate: 
(5) If said railroad shall not pay said damage and 

·cost within the time 'specified by said Commission or 
if the Commission finds such violation was wilful, 
it shall institute proceedings to recover the penalty 
for such violation and the cost of the investigation. 
[Id.]. 

.Art. 6462. [6664] [ 4568] Complaints, how 
framed.-AII such complaints shall be made in the 
name of the State of Texas upon the relation of such 
complainant. All evidence taken before said Com
mission in the investigation of any such complaint, 
when reduced to writing and signed and sworn to by 
the witnesses, may be used by either party, the State, 
complainant, or by the railroad company, in any pro
ceeding against such railroad involving the same sub
ject matter. [Id.] 

Art. 6463. [6664] [4'568] Testimony taken.
The Commissioners· may require the testimony taken 
before them to be reduced to writing when they deem 
necessary, or when requested to do so by either party 
to such proceedings; and a certified copy, under the 
hand and seal of said Commission, shall be admis
sible in evidence upon the trial of any cause or pro
ceeding growing out of the same transaction against 
such railroad, involving the same subject matter and 
between the same parties. No provisions of this and 
the three preceding articles shall abridge nor affect 
the rights of any person to sue for any penalty that 
may be due him under the provisions of this title, 
or any other law of the State. [Id.] 

Art. 6464. [6665] [4569] May inspect books, 
etc.-'l'he Commissioners or either of them, or such 
persons as they may authorize in writing under the 
hand and seal of the Commission, shall lm ve the right 
at any time to inspect the books and papers of any 
railroad company and to examine under oath any of
ficer, agent or employ~ of such railroad in relation to 
the business and affairs of the same. [Id.] 

Art. 6465. [6665] [4569] Penalty.~If any 
railroad shall refuse to permit such examination of 
its books and pl,lpers, such railroad company shall, 
for. each otrense, pay to the State of Texas not less 
than one hundred and twenty-five nor more than fiye 
hundred dollars for each day it shall so fail or re
fuse. [Id.] 

Art. 6466. [6666] [4570] Sha.ll ascertain 
cost of railway, etc.-The Commission shall ascer
tain as nearly as practicable: 

1. The amount of money expended in construction 
and equipment per mile of every railway in Texas; 

2. The amount of money expended to procure the 
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right of way, and the amount of money it would re
quire to reconstruct the roadbed, track, depots, and 
equipment, and to replace all the physical properties 
belonging to the railroad. 

3. The outstanding bonds, debentures and indebted
ness, and the amount respectiv;ely thereof; when 
issued, and the rate of .interest; when due, for what 
purpose issued, how used, to whom issued, to whom 
sold, and the price in cash, property or labor, if any, 
received therefor. 

4. Disposition of the proceeds, by whom the indebt
edness is held, and the amount purporting to be due 
thereon. 

5. The floating indebtedness of the company, to 
whom due and his address, and the credits due on it. 

6. The property on band belonging to the railroad 
company. 

7. The judicial or other sales of said road, its 
property or franchises, and the amounts purporting 
to have been paid and in what :manner paid therefor: 

8. The amounts paid for salaries to the officers of 
the railroad and the wages paid its employes. 

For the purposes in this article named, the Com
mission may employ sworn experts to inspect and as
sist them when needed, and from time to time, as 
the information required by this article is obtained, 
it shall communicate the same to the Attorney Gen
eral by report, and file a duplicate thereof with the 
Comptroller for public use. Said information shall 
be printed from time to time in the annual report of 
the Commission. [Id.] 

Art. 6467. [6667] [4571] Bianks for infor
mation.-Tbe Commission shall as often as neces
sary furnish each railroad company suitable blanks 
with questions formed so as to elicit all information 
concerning such railroads. Any railroad company re
ceiving such. blanks shall cause them to be properly 
filled out so as to answer fully and correctly each 
question therein propounded, and if they are unable 
to answer aa1y question therein propounded, they 
shall give satisfactory reason for their failure; and 
the answers duly sworn to by the proper officer of 
the company, shall be returned to the Commission 
within thirty days from the receipt thereof. [Id.] 

Art. 6468. [6667) [4571] Refusal to answer~ 
-If any officer or employe of a railroad shall fail or 
refuse to fill out and return any blanks as above re
quired, or fail or refuse to answer any questions 
therein propounded, or shall ·give a false answer to 
any such questions where the fact inquired of is with
in his knowle~ge, or shall evade the answer to any 
such questions, a penalty of five hundred dollars shall 
be recovered from the company by the State when it 
appears that such persons acted in obedience to its 
direction, permission or request in his failure, evasion 
or refusal. Said Commission shall have the power to 
prescribe a system of book-keeping to be observed by 
each railroad subject hereto, under the penalties pre
scribed in this article. [Id.] 

Art; 6469. [6667) [4571] Annual reports.
The Commission shall make and sulnnit to the Gov
ernor annual reports containing a full and complete
aecount of the transactions of their office, together 
with the information gathered by such Commission as 
herein required, and such other facts, suggestions and 
recommendations as it may deem necessary, which 
report shall be published as the reports of beads of 
departments. 

Art. 6470. [6667] [4571] Through freights. 
-The Commission shall investigate all through freight 
rates on railroads in Texas; and when same are, in 
the opinion of the Commission, excessive or levied or 
laid in violation of the interstate commerce law, or 
the rules and regulations of the Interstate Commerce 
Commission, the officials of the railroads shall be 
notified of the facts and requested to reduce them or 
make the proper corrections, as the case may be. 
When the rates are not changed and the proper cor
rections are not made according to the request of the 
Commission, it shall notify the Interstate Commerce 
Commission and apply to it for relief. [Id.] 

Art. 6471. [6668] [4'572] Witnesses.-In any 
examination or investigation provided in this chapter, 
the Commission is authorized and empowered to com
pel the atten!l~nce of witnesses, and may issue sub
prenas for witnesses by such rules as they may pre
scribe, and such process shall be served by the officer 
to whom it may be directed. Each witness who shall 
appear before the Commission by order of the Com
mission, at a place outside the county of his resi
dence, shall receive for his attendance one dollar 
per day and three cents per mile traveled bYI the near
est practical route, in going to and returning from 
the place of meeting of the Commission, which shall 
be paid by the Comptroller upon the presentation of 
proper vouchers,, sworn to by the witness, and ap
proved by the Commission. No witness shall be en
titled to fees or mileage who is directly or indirectly 
interested in a railroad, or who is in anywise inter
ested in any stock, bond, mortgage,· security or earn
ings of such road, or was an officer, agent or employe 
of such road when summoned at the instance of such 
railroad. No witness furnished with free transporta
tion shall receive pay for the distance he may travel 
on such free tram;portation. The Commission may is
sue an attachment as in civil cases, for a witness who 
fails or refuses to obey a subprena, and compel him 
to attend bef!Jre the Commission and give his testi
mony upon such matter as shall be lawfully requir
ed·by them. If a witness, after being duly summoned, 
shall fail or refuse to attend or to answer any ques
tion propounded to him, and which he would be re
quired to answer if in court, the Commission may .fine 
and imprison such witness for contempt, in the same 
manner that a judge of the district court might do 
under similar circumstances. The claim that any 
such testimony might tend to criminate the person 
giving it shall not excuse a witness from testifying. 
but such evidence or testimony shall not be used 
against su.ch person on the trial of any criminal pro-
ceeding. [Id.] · 

Art. 6472. [6668] Depositions . ....:..The Commis· 
sion may in its discretion issue proper process .and 
take written or oral depositions instead of compelling 
personal attendance of witnesses. The fees of an of
ficer executing any process issued under the provisions 
of this title shall be such as the Commission may al
low, not to exceed fees as prescribed by law for sim
ilar services. [Id.] 

Art. 6473. [6669] [4573] Extortion.-If any 
railroad company, subject to the provisions of this 
title, or its agent or officer, shall charge, collect, de
mand, or receive a greater rate, charge or compen
sation than that fixed and established by the Com
mission for the transportation of freight,. passengers 
or cars, or for the use of any car on the line of its 
railroad, or any line operated by it, or for receiving, 
forwarding, handling or storing any such freight or 
cars, or for any other service performed or to be per
formed by it, such railroad company and its agent 
and officer shall be deemed guilty of extortion, and 
shall forfeit and pay to the State of Texas a sum not 
less than one hundred nor more than five thousand 
dollars. [Id.] 

Art. 6474. [6670) [4574] "Unjust discrim• 
ination."-U,njust discrimination is hereby prohibit
ed and the following acts or either of them shall con
stitute unjust discrimination. 

1. If any railroad subject hereto, directly or indi
rectly, or by imy special rate, rebate, drawback or 
other device, shall charge, demand, collect or receive 
from any person, firm or corporation a greater or less 
compensation for any service rendered or to be ren
dered by it than it charges, demands, collects or re
ceives from any other person, firm or corporation for 
doing a lil'e and contemporaneous service, or shall 
give any undue or unre:J.sonable preference or adnm· 
tage to any particular person, firm or corporation, or 
locality, or to subject any particular description of 
traffic to any undue or unreasonable prejudice, delay 
or disadvantage in any respect whatsoever. 

2. If any railroad company shall fail or refuse, 
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under regulations prescribed by the Commission to 
receive and transport without delay or discrimination 
the passengers, tonnage and cars, loaded or empty, 
of any connecting line of. railroad, and every rail
road which shall, under such regulations as the Com
mission may prescribe, fail or refuse to transport and 
deliver without delay or discrimination any passen
gers, tonnage or cars, loaded or empty, destined to 
any point on or over the line _of any connecting line 
of railroad; provided perishable freights of all kinds 
and live Htocl( shall have precedence of shipment. 

3. If any railroad company shall charge or receive 
imy greater compensation in the aggregate for the 
transportation of like kind of property or passen
gers for the shorter line than for a longer distance 
over the same line; provided, that upon application 
to the Commission any railroad may·in special cases, 
to prevent manifest injury, be authorized ·by the Com
mission to charge less for longer than for shorter dis
tances for transporting persons and property, and the 
Commission shall, from time to time, prescribe -the ex
tent to which such designated railroad may be re
lieved from the operation of this provision. No in
justice shall be imposed upon any· citizen at inter
mediate points. Nothing herein shall be so construed 
as to prevent the commission from making what are 
known as "group rates" on any line or lines of rail-
road in this State. . 

4. Penalty.-Any railroad company guilty of unjust 
discrimination as hereinbefore defined shall for each 
offense pay to the State of Texas a penalty of not 
less than five hundred dollars nor more than five 
thousand dollars. 

5. Exceptions.-Nothing herein shall -prevent the 
carriage, storage or handling of freight free or at re
duced rates, or to prevent railroads from giving free 
transportation or reduced transportation under such 
circumstances and to such persons as; the law of this 

_State may permit or allow. [ld.] 

Art. 6475. [6671] [4575] Damages; pen
alty.-If any railroad subject to this title shall do, 
cause or pennit to be done any'matter [,] act or thing 
prohibited or declared to be unlawful, or shall omit 
to do any act, matter or thing herein required to be 
done by it, such railroad shall be liable to the person 
or persons, firm or corporation injured thereby for 
the damages sustained in consequence of such viola
tion ; and in case said railroad company shall be 
guilty of extortion or discrimination as by this cha_pter 
defined, then in addition to such damages such rail
road shall pay to the person, firm or corporation· in
Jured thereby a penalty of not less than one hundred 
nnd twenty-five nor more than five hundred dollars. 
Such road- may plead and prove as a defense to the 
action for said penalty that such overcharge was 
unintentionally and innocently made through a· mis
take of fact. A recovery as herein provided shall in 
no manner affect a recovery by the State of a penalty 
provided for such violations. [Id.] 

Art. 6476. [6672] [4576] Penalty not oth
erwise provided.-If any railway company doin..,. busi
ness in this State shall violate any provision ~f this 
ti~le, or shall do any act herein prohibited, or shall 
fall or. refuse to perform any duty enjoined upon It 
for wlnch a r~ualty has not been provided by law or 
shall fail, neglect or refuse to obey any lawful re
quirement, order, jUdJ:,TJIJent or decree made by the 
Commission, for every such act of violation it shall 
puy to the State of Texas a penalty of not more than 
five thousand dollars. [Id. ; Acts 1901, p. 265.] 

Art. 6477. [6673] [4577] Suits for penalty. 
-All of the penalties herein provided, except as 
provided in Article fH75, recoverable by the State shall 
be recovered and suits thereon shall be brought by 
the Attomey General or under his direction in the 
name of the_ State of Texas, in Travis County, or in 
any county mto or t.hrou~h which such railroad may 
t·nu; and the attorney bringing such suit shall receive 
a fee to be paid by the State of fifty dollars for each 
[)enalty recovered and collected by him, and ten per 
cent of the amount collected. In all suits arising 

under this chapter, the rules of evidence shall be the 
same as in ordinary civil actions, except as otherwise 
herein provided. All fines and penalties recovered by 
the State under this chapter shall be paid into the 
State Treasury; provided suits brought under Title 
00 fol.' recovery of penalties,· may be brought in any 
county: 

1. Where an act violative of any provision thereof 
is committed. 

2. Where such company or receiver has an agent or 
representative. . 

3. Where the principal office of such company is 
situated, or such receiver or receivers, or either, 
reside. One-half of all moneys collected under the 
provisions of said. title, less the commission and 
expenses allowed by law, shall be paid into the State 
Treasury ; the remainder thereof shall be paid into 
the treasury of the county where such suit or suits 
may be maintained and constitute a part .of the juey 
fund of such county. [Acts 1891, p. 55, G. L. vol. 10, 
p. 57.] 

Art. 6478. [6674] [4578] Evidence.-Upon 
application of any person, the Commission shall fur
nish certified copies of any classification, rates, rules, 
regulations, or orders, and such certified copies, or 
printed copies published by authority of the Com
mission shall be admissible in evidence in any suit 
and sufficient to establish the fact that any charge, 
rate, rule, order, or classification therein contained 
and which may be an issue in the trial, is the official 
act of the Commission. A substantial compliance with 
the requirements of this chapter shall be sufficient to 
give effect to all the classifications, rates, charges, 
rules, regulations, requirements and orders made and 
established by the Commi_ssion, and none of them shall 
be declared inoperative.for any omission of a technical 
matter in the performance of such act. [Id.] 

Art. 6479. [6676] Definitions.-The terms, 
"road," "railroad," "railroad companies,'' and "rail
road corporations," as used herein, shall be taken to 
mean and embrace all corporations, comvanies, in
dividuals and associations of individuals, their lessees 
or receivers, appointed by any court whatsoever, that 
may now or hereafter own, operate; manage or control 
any railroad, or part of a railroad, in this State, and 
all such corporations; companies and associations of 
individuals, their lessees or receivers, as shall do the 
business of common carriers on any railroad in this 
State. · 

1. The provisions of this chapter shall be construed 
to apply to and affect only the transportation of pas· 
sengers, freight and cars between points within this. 
State; and this chapter shall not apply to street rail
ways nor suburban or belt lines of railways in ol" 
near cities and towns, but shall apply to the transpor-
tation of passengers and freight by electric or gasoline· 
motor cars over steam railroads subject to this Act. 

2. It shall·be the duty of the Commissioners to see· 
that, upon every railroad branch of same, carrying: 
passengers for hire in this State, shall be run at least 
one train a day, Sundays excepted, upon which pas-
sengers shall be hauled, and the Commissioners shall 
have no power to relax this provision; provided, 
however, the Commission may, in its discretion, relax 
such requirement as to any railroad in this State less: 
than fifty miles in length and the gross annual pas
senger revenues of which are less than $3,600.00; and. 
Sl;lid Commission shall further regulate passenger train 
service to stop for a time sufficient to receive and 
let off passengers at such stations as may be designated 
by the Commissioner ; provided that four trains each 
way, carrying passengers for hire, if so many are run, 
daily, Sundays excepted, be re<)uired to stop as afore-
said at all county seat stations; and if such railroad 
or branch of same shall operate a gasoline or electric 
motor car over its line carrying passengers for hire in 
this State, such motor car shall be deemed a train, 
within the meaning of this Article and shall be sub
ject to and included within the requirements that at 
least [one train] be nUt every day, Sundays excepted, .. 
and the requirPment made by the Commissions as to~ 
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' stopping for a time sufficient to receive and let off 
, passengers at designated stations. [Acts 1925, p. 365.] 

[39th Leg., ch. 154, § 1 ; Acts 1927, 40t_h Leg., p. 283, ch. 
198, § 1.r 

Art. 6480. [6677] [4581] Law cumulative. 
-Any provision of this title which may be inconsis
tent or in conflict with Title 66 shall be void and in
operative, but to that extent only. The provisions of 
any foregoing article of· this title shall not have the 
effect to release or waive any right of action by the 
State, or any person, for any right, penalty or for
feiture which may have arisen or may hereafter arise 
under any law of this State; and all penalties ac
cruing under this title shall be cumulative of each 
other, and a suit for or recovery of one shall not be 
a bar to the recovery of any other penalty. [Acts 
1891, p. 55; G. L. vol. 10, p. 57.] 

Art.' 6481. [6678-79] Railroad to furnish 
cars.-"'hen any person, firm or corporation, desiring 
to ship any freight of any kind shall make written 
application to any superintendent, agent, or other 
person in charge of transportation, to any railway 
company, receiver or trustee operating a line of rail
way at the point the cars are desired upon which to 
ship any freight, it shall be the duty of such railroad 
company, receiver, trustee, or other person in charge 
thereof, to supply the number of cars so required, at 
the point indicated in the application, within a rea
sonable time thereafter, not to exceed six days from 
the receipt of such application, and shall supply such 
cars to the persons so applying therefor, in the order 
iu which such applications are made, without giving 
prreference to any person. If the application be 
for twelve cars or less the same, shall be furnish
ed in three days; and provided further, that, if 
the application be for fifty cars or more, the rail
way company may have ten full days in which to sup
ply the cars. Said apvlication for cars shall state 
the number of cars desired, the place at which they are 
desired, and the time they are desired. The place 
designated shall be at some station or switch on the 
railroad. [Acts 1887, p. 133; Acts 1899, p. 67; Acts 
1st 0. S. 1913, p. 23.] 

Art. 6482. [6680] [4499] . Penalty.-A rail
way company failing to furnish cars applied for under 
the proyisions of this chapter shall forfeit to the party 
or parties so applying for them the sum of twenty-five 
dollars per day for each car failed to be furnished, 
and all actual damages that such applicant may sus
tain. [ld.] 

Art. 6483. [6681] [4500] Deposit.-Such ap
plicant shall deposit with such agent, superintendent or 
other person one-fourth of the amount of freight 
charges for the use of such cars, and shall load said 
cars within forty-eight hours after they have been duly 
delivered; and upon failure to do so, he shall forfeit 
and pay to the company the sum of twenty-five dollars 
for each car not used. 'Vhere applications are made 
on several days, all of which are filed upon the same 
day, the applicant shall have forty-eight hours to 
load the car or cars furnished on the first application, 
and the next forty-eight hours to load the car or cars 
furnished on the next application, and so on; Sun
days shall not be included in computing the time. 
The· penalty prescribed shall not accrue to any car or 
lot of cars applied for any one day, until the period 
within which they may be loaded has expired. I1l 
the said applicant shall not use such cars so ordered by 
him, and shall notify said company or its agent, he 
shall forfeit and pay to the said railroad company, 
in addition to the penalty herein prescribed, the actual 
damages that such company may sustain by the 
failure to use said cars. [Id.] 

Art. 6484, [6682] [4501] To deliver loaded 
cars.-\Vhen cars have been supplied and loaded, the 
railway comiXlnY shall deliver them to the consignee 
Within a reasonable time; and the consignee shall 
nnload the same within forty-eight hours after de
livery and notice, SmHlays excepted, or forfeit and 
t>ay to the company the sum of twenty-five dollars 

per day for each car not so unloaded.- [Acts 1887, p. 
133; Acts 1st C. S. 1913, p. 23; G. L. vol. 9, p. 931.] 

Art. 6485. [6683] [4502] Proof necessary. 
-Parties bringing suit against a railroad campany 
under the provisions of this law shall show that such 
cars if furnished, would have been loaded within 
the time specified by this law. The provisions of this 
law shall not apply in cases of strikes or public calami-
t~ ~dJ -

Art. 6486. .Not to afl'ect demurrage regula.
tions.-The provisions of this law shall not forfeit or 
annul the demurrage regulations provided by the 
Commission, -and all penalties accruing to the carrier 
hereunder shall be cumulative of and additional to 
all demurrage charges prescribed by said Commission. 
[Acts'lst 0. S. 1913, p. 24.] 

Art. 6487. [6684] Duty to furnish cars.
Each railroad company incorporated under the laws 
of this State and doing business in this State,. under 
the limitations and regulations prescribed by the 
Commission, shali equip and provide sufficient motive 
power and rolling stock to handle all passenger and 
freight traffic expeditiously and· without delay. [Acts 
1907, p. 297.] 

Art. 6488. [6685] Commission to require 
mortgage.-The Commission shall require each rail
road corporation. chartered under the laws of this 
State, holding itself out as a. common carrier, to pro
vide and eauip itself with sufficient motive power and 
rolling stock, or other equipment necessary, to handle 
all passenger and freight traffic, e>..-peditiously and 
without delay, and it is vested with full power to re
quire of such common carriers the purchase of such 
rolling stock and motive power as will properly equip 
such common carrier, and facilitate the movement of 
all traffic, passenger and freight, and that will supply 
transportation accommodations which it offers to per
form as an inducement to the public to travel or ship 
via the lines of such railroad company, or common 
carrier. The Commission is authorized and empow
ered to approve liens or mortgages that may be given 

, by such railroad companies and common carriers to 
secure the purchase or lease price of any equipment 
or motive power which may be_ deemed .by the Com
mission necessary for the proper discharge of its duty 
as a common carrier. If in the judgment of the 
Commission any railroad company in this State wmch 
now has an excessive issue of bonds and stocks out
standing, has not sufficient passenger and freight 
equipment and motive power to handle the pas
senger and freight business of such common car
rier and railroad company, the Commission after not 
less than five days' notice and hearing shall issue an 
order requiring the purchase of such rolling stock 
as in the judgment and discretion of the Commission 
may be deemed necessary for the prompt. expeditious 
and comfortable transportation of freight and pas
sengers over the line of such railroad company and 
common carrier ; and in such case, the Commission 
is authorized to approve contracts or liens for the 
purpose of securing the purchase or lease price of 
such rolling stock, motive power and equipment. [ld.] 

Art. 6489. [6686] Penalty.-Any railroad 
company or common carrier failing to comply with 
any provision of the two preceding articles, or to obey 
the orders of the Railroad Commission, made in pur
suance of any provision thereof, shall be deemed 
guilty of an abuse of their rights and privileges, and, 
shall be subject to a penalty of one hundred dollars 
payable to the State of Texas. Each day that such 
railroad company or common carrier neglects, fails or 
refuses to comply 'vith such orders shall constitute a 
separate offense. [ld.] 

Art. 6490, [6687] Facilities, interchange 
cars, etc.-Every railroad company operating a ~inc 
of railroad within this State shall provide sufficient 

·tracks, switches, sidings, yards, depots, motive power, 
, cars and all other needful facilities and appliances, 
for receiving and delivering freight, to ena!Jl~ it with 
reasonable dispatch to perform all of its dutws as to 
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all traffic which with ordinary foresight and diligence 
could be anticipated, as a common carrier; and· fur
nish all necessary and suitable cars and vehicles of 

'transportation for all freight offered or tendered to 
it for shipment within a reasonable time after de
mand therefor made by a shipper; and supply within 
a reasonable time, at its station or stations, spurs, 
sidings, swltches, or other _places, at which it receives 
freight for transportation, and from which such ship
per gives notice to such railway company that he de
sires to ship such freight at the time designated 
hy the shipper, where it is within reasonable time, 
sufficient suitable cars within which to load the same; 
and as to all services to be performed within the 
limits of the State, as to such freight and cars shall 
transport• same within a reasonable time to destina
tion, when destined to a point upon the line of such 
railway receiving such freight, and, if ·destined to a 
point beyond the line of such railroad, then trans
port and deliver within a reasonable time such freight 
in such loaded .car or cars to the connecting carrier 
forming any part of the route· over. which such ship
ment is made, for the purpose of transportation by 
such connecting carrier on to the destination of such 
freight, or for delivery by it to the connecting line 
or lines forming any part of the route over which 
same is to be transported to its ultimate destination; 
and each connecting line of railroad engaged in such 
transportation, as to aU-such service to be performed, 
as to all such freight and cars in which the same is 
carried within this State, shall· receive and transport 
within a reasonable time such loaded car or cars ten
dered to it, if in suitable condition for movement, 
and deliver the same at destination thereof, if des
tined to a point upon its line of railroad, and, if 
destined to a point beyond its line of railroad, then to 
its connecting carrier forming any part of the route 
oyer which· such car or cars are to be transported, 
subject to the same duties and obligations as if such 
freight had originated upon such line of railroad. 
Where such freight forms less than a carload, or 
where it may be necessary to unload the same because 
of any accident or injury thereto, or to the car in 
which the same is being transported, or where such 
freight is unloaded at the request of the shipper en 
route, or where by reason of any accident or unavoid
able cause, or in order to comply with any law or 
regulation provided by law, such freight is unloaded, 
or it is reasonably necessary to do so, or where it is 
for any other reason necessary to unload such freight 
in order to forward, or before it can be forwarded, 
in any such cases, where suitable cars may be sup
plied, and when the freight is carried wholly within 
this State, the Commission shall make all needful 
rules and regulations for unloading cars at junction 
points, or otherwise forwarding cars, furnishing cars 
for forwarding or reloading and the exchange of cars 
and forwarding of such freight in' the same or other 
cars. ·wheneyer by reason of any accidental or un
avoidable cause which cannot be provided against 
by the use of reasonable foresight or diligence, such 
railroad company fails to so furnish cars and shall 
use reasonable diligence to do so promptly after the 
happening of such accidental or unaYoidahle cause, 
it shall not, on account of such failure, be liable to . 
the l)enalties of attorney's fees or as otherwise herein 
prescribed. But nothing in this a~icle shall in any
\\·ay affect the right or remedy of any shipper or other 
person as same nmy exist at common law or under 
any statute to recoYer on account of the failure, de
lay, or refusal to furnish cars for transportation of 
any freight, or other failure to perform any other 
legal duty, nor to in any wise exempt any such rail
road company from any proyision of the statutes of 
this State, or other dnties in)posed hy law. [Acts 190i, 
p. 343.1 

Art. 6491. [6688] To interchange cars at 
junction points.-To facilitate the moyement, pres
erYation and exchange of freight, every railroad com-. 
pauy in this State, whose line of railroad connects 
with the line of any other railroad company in this 
State, shall exchange at such connecting. or junction 

points, the loaded and empty cars used in or for trans
portation of freight carried upon such lines of rail
road forming any part of the· route over which said 
freight is carried or to be carried; and a railroad 
company forming any part of the through or joint 
route over which any freight is carried or to be car
·ried, or having or participating in the joint rates on 
which such freight is carried or to be carried, on de
mand of any such connecting line delivering to it 
any such lo~ded car or cars of freight at junction 
points within.this State shall furnish to such delivery 
line within a reasonable time after such loaded cars 
are so received, at such junction point in this State, 
as many cars suitable for the carriage or transporta
tion of similar freight as may be so delivered to it 
loaded, by such connecting line; and upon the de
mand of the owner thereof, or the railroad company 
entitled thereto, or to the use thereof, every such rail
road company so receiving the cars of another shall 
return the same at the place where they were receiv
ed, or at such place as may be by said railroads agreed 
upon, within a reasonable time after demand there
of; and as to cars exchanged in transporting freight 
wholly within this State within the time and accord
ing to the rules and regulations prescribed by the 
Commission. [ld.] 

Art. 6492. [6689] Commission to make rules. 
-As to all freight carried wholly within this State and 
the cars used therefor, the Commission shall make and 
establish all needful rules and regulations, general 
and special, which may be different according to the 
circumstances and conditions to different railroa£].s 
and localities and for different kinds and classes of 
freight and cars, providing for the time, place and 
manner of demanding cars for or giving notice of ship. 
ment of such freight and the time, place, manner and 
order in which the same shall be furnished to ship
pers for the purpose of shipping freight between points 
in this State; and prescribe rules and regulations for 
the furnishing, exchanging and interchanging of 
cars, loaded and empty, by railroad companies as be
tween each other; the time, place, terms and condi
tions upon which such ears shall be furnished and 
such interchange shall be made, and in the absence 
of an agreement 6f such railroad companies, the rea
sonable compensation to be paid by each railroad com
pany for the use, loss, injury or destruction of the 
cars of another railroad company in the transporta
tion of such freight; the time within which, and the 
manner by which railroad companies shall give notice 
or make demand upon each other for cars to be fur
nished by one railroad company in exchange for 
loaded cars, or to have its cars returned, the reason
able free time to be allowed the shippers for the load
ing of such car or cars without incurring liability for 
demurrage; the free time which shall be allowed to 
the shipper or consignee in which to unload such 
freight without incurring any liability for demurrage; 
a schedule of reasonable demurrage charges, recip
rocal or otherwise, for the use of cars, irrespective of 
damages or penalties herein provided, which may be 
different for different railroads and different traffic 
and localities, to be paid by shippers for the deten
tion or UE€ of cars either in loading or unloading, or 
by the railroads for failing in a reasonable time to 
furnish cars, or to make delivery of loaded cars, sub
ject to the penalties and damages herein provided, 
and the rules and ltregulations with respect thereto. 
Said· Commission, whenever it may deem same nec
essary in order to secure the prompt transportation 
of freight and presen·ation of the property, shall be 
authorized to prescribe the minimum speed at which 
freight shall lle moved when being transported be
tween points within this State, including the time for 
transfer and delivery as between connecting rail
roads. EYery such railway company shall conform 
to each rule, regulation and ordH of the Commission 
made in accordance with the two preceding and three 
succeeding articles; and failure to observe the rules 
and regulations of the Commission, or to comply with 
the provisions of this law, as to freight carried whol
ly within this State, shall be deemed an abuse sub-
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ject to correction by the Commission, and shall sub- fuse to furnish or exchange shall be a separate of
ject such railroad company to the penalties herein- fense. [Id.] · 
after provided. [Id.] " • Art. 6496. Shipper.''-By, the term "shipper" 
~rt. 64~3. [6690] L1ab~e for dam~ges, wh~n. as herein used, is meant· any person, firm or cor ra

-Every rallr.oad company winch shall fail to furmsh tion tendering freio-ht for shipment and an c po 
c~~:rs. as pronded her~in for ~he shipment of ~reight or consignee of an; bill of lading, dr other J'er~:~~~ 
withm. a reasonable b_!;lle, or m case of the shipment or corporation having the right of · ' 
of fr~Ight betw_een pomts within this State, within signee .. [Id.] consignor or con-
the tune prescribed by the Commission or shall fail 
to receive and forward any loaded car' or cars or to 
exchange cars as provided herein, shall be liable to 
the shipper or other person injured or damaged there
by for all such injury or damages as may result to 
such shipper, and all special damages of which such 
railroad co~pany had notice at the time of the ship
ment, or which shall occur after written notice there
of, and shall be liable in addition thereto for arr 
amount equal to a reasonable attorney's fee in case 
suit is _brought for the recovery of such damage. If 
any railroad company in this State shall fail or re
fuse to furnish within a reasonable time after de
mand therefor, any car or cars for the shipment of 
live stock, green fruit, vegetables or other perishable 
freight, such railroad company shall be liable to the 
shipper for the damage caused thereby, and a reason
able attorney's fee in case of suit to recover the same 
Any railroad company which shall fail to furnish o~ 
exchange cars as required by the provisions of this 
law, or by the rules and regulations of the Commis
sion as provided for herein, shall be liable to the 
railroad company injured thereby for all such dam
ages as may result to it, and in addition thereto an 
a~ot~nt equal to a reasonable attorney's fee in case 
su~t IS brought for th_e recovery of any damage. Every 
railroad company usmg cars of another railroad com
pany, or which have been delivered to it by such rail
road company, shall be liable to pay to the party en
titled thereto the value of the reasonable use and hire 
thereof, and for injury or damage thereto, or de
struction thereof, while in its possession or under its 
control, for the amount of such injury; and, in case 
of cars in the shipment of freight between points whol
ly within this State, the amount for the use or hire 
thereof may be prescribed by the Commission, unless 
the owners of such cars and such railroad companies 
agree upon such compensation. Where any such rail
road company, or owner of any such car or cars, shall 
b~ dissatisfied with the amount fixed by the Commis
sion for such use, hire, loss or destruction, or dam
age to such car, or where the railroad company liable 
t~erefor shall fail to pay f()r the same, the Commis
siOn or person entitled thereto, or which is liable for 
the use, hire, loss, injury or destruction of such cars 
shall be entitled to establish the reasonable value therC: 

· of by suit. [Id.] 
Art. 6494. [6690] Not to furnish cars, when. 

~No railroad company shall be compelled to furnish 
~ts own cars to any other railroad company which is 
mvolved, except upon reasonable security furnished 
to it to protect it from loss of or damages to or de
struction of such cars and compensation for the use 
t.her';Of, and in n~ event shall any railroad company be 
reqmred to furmsh any cars to any connecting line, 
except to exchange for other cars reasonably suitable 
for the transportation of freight. [Id.] 

Art. 6495. [669'1] Other penalty.-A railroad 
company which shall willfully, by its gross negligence, 
or by the gross negligence of its agents having charge 
an.d management of t~e matter of furnishing cars, 
fail or refuse to furmsh or exchange cars as here
in provided for, or to. transport or deliver the same 
within the time prescribed by the Commission as to 
freight carried between points wholly withln this 
State, or if not so prescribed, then within a reason
able time, shall in addition to the other liabilities 
herein provided for, forfeit to the State of Texas for 
each of such violations, not less than one nor ~ore 
than one hundred dollars for each offense; and each 
day of such failure or neglect as to each car which it 
by such willful or gross negligence, shall fail or re: 
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Art. 6497. [6692] "Reasonable time."-It shall 
be deemed prima facie a reasonable time within which 
t? order cars that any shipper shall give written no
tice there?f t~ the station agent at the place of shil}-

_ment, or .m his absence, to the nearest station agent 
of the railroad company to which such application is 
made, three days before such shipment of five cars or 
less, and five days for less than ten or more than five 
cars, and eight days for ten cars or more. The rail
road companies shall furnish their station a"'ents 
w~th printed bl~nks upon which shippers mak~ aD
phcatwn for their cars. Nothing in this and the five 
pr~eding articles shall be construed to exempt any 
railroad company from the obligation to furnish. cars 
for shipment without such written notice but it shall 
only be subject to the penalties of this iaw for fail
ure to furnish cars to shippers where notice thereof 
sh~ll be given in writing, or in case of shipment of 
freight wholly between points in this State then in 
accordance with the rules and regulations of 'the Com
mission. [Id.] 

Art. 64;9'8. [6693] Sujtable depots.-Each rail
road company in this State shall provide and maintain 
ad~q~ate, comf?rtable and clean depots and depot 
bmldmgs at their several stations for the accommoda
tion of passengers, and keep said depot buildin""s well 
lighted and warmed for the comfort and acco~moda
tion of the traveling public. They shall keep and 
maintain separate apartments in such depot build· 
ings for the use of white passengers, and keep and 
maintain adequate and suitable freight depots and 
~uildings for receiving, handling, storing and. deliver
mg of all freight handled by such roads, and the Com
mission shall require railroad companies to comply 
fully with the provisions of this law under such ret:,'1.1· 
lations as said Commission may deem reasonable: 
[Acts 1909, 2nd C. S., p. 401.] 

Art. 6499. [6695] Union depots.-Where two 
or more railroad companies reach the same city or 
town in this State, if the Commission shall deem it 
practicable for such railroad companies to use a joint 
or union passenger depot or to join in the construc
tion and use of a passenger depot, then it shall give 
notice to such railroad companies and after investi
gation and public hearing, may require the construe" 
tion and maintenance of such union . passenger depot 
by such railroad companies, if it appears to the Com
mission that the construction and maintenance of such 
union passenger depot are just and reasonable to the 
railroad companies involved, and demanded by the 
public interest. The Commission may specify the re
quirements of such union depot as to kind and char
acter and may apportion the cost of construction and 
maintaining the same to each railroad company where 
the. companies cannot agree. [Acts 2nd C. S. 1909, 
p. 399.] 

Art. 6500. [6696] Penalty for failure.-Fail· 
ure upon the part of any railroad company to observe 
and obey the orders of the ~ailroad Commission, is
sued in· compliance with the two preceding articles 
shall subject such railroad company to the fines and 
penalties prescribed by law for failure to obey the law
ful requirements, order, judgments and decrees made 
by the Commission. [Id.] 

Art. 6501. [6697 to 6700] Right to lease an
other road.-A railroad whose total mileage in this 
State does not exceed thirty miles in length, which 
connects at or near the State line with any other rail
road, may be leased by the company owning such other 
railroad, subject .to the following provisions : 

1. Such lease shall be made on such terms and for 
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such time, not exceeding ten years, as may be approYed 
by the Commission. At any time before or after its 
expiration the lease may be renewed or another exe· 
cuted subject to the provisions and limitations of this 
title. 

2. During the term of such lease the lessor company 
shall remain subject to the jurisdiction of the Commis
sion, and shall be liable for any and all things occur
ring on or in connection with such road. The lease 
shall not operate to exempt or release either the lessor 
or lessee company from any liability that" would other
wise exist against it. 

3. The lessee company shall be exempted from the 
laws of this State requiring general offices to be main-. 
tained and general officers to rel?ide' in this State, ex
cept as required by provisions of the Constitution of 
this State and by the orders of the Commission. 

4. In a suit against the lessor company the officers 
and agents of the lessee company shall· be the officers 
and agents of the lessor company for the purpose of 
serving process. 

The provisions of this article shall not apply to any 
railroad whose total mileage in this State may exceed 
thirty miles in length, although the part of its line con
necting at or near the State line does not exceed thirty 
miles in length. [Acts 1899, p. 73.] 

Art. 6502. [6701 to 6705] Railroad cross
ings.-Any company, corporation or recei;er or person 
operating any railroad in this State shall forfeit and 
pay to the State of Texas a penal sum of five hundred 
dollars per week for each week of refusal or neglect 
to comply with any order made by the Commission in 
pursuance of the following pro;isions of this article: 

1. When necessary for the track of one railroad com
pauy to cross the track of another, the Commission 
shall ascertain and define by its decree the mode of 
such crossings which will occasion the least probable 
injury upon the rights of the company owning the road 
to be crossed; and, if the Oommission decides that it 
is reasonably practicable to avoid a grade crossing, 
said Commission slmll by its order prevent the same. 

2. Where the tracks of two or more railways cross 
each other at a common grade in this State, such rail
road companies shall protect such crossing by inter
locking or other safety devices and regulations to be 
designated by the Commission, to prevent trains collid
ing at such crossings. 

3. When a railway company seeks to cross, at grades 
with its track or tracks, the track or tracks of another 
railroad, the one seeldng to cross at grade shall be 
compelled to interlock, or protect such crossings by 
safety devices to be designated by the Commission, and 
to pay all cost of appliances together with the expense 
of putting them in. This law shall not apply to cross
ings of side tracks. 

4. When interlocking or other safety devices are con
structed and maintained in good order to the satis· 
faction of the Commission, the engines and trains of 
such railroads may pass over such crossings, without 
stopping. [Acts 1901, p. 255.] 

Art. 6503. [6706] Double-header trains.
'Vhere an unreasonable degree of hazards results to its · 
employ~s. it is hereby declared to be an abuse of its 
franchise and privileges for any railroad company, or 
receiver, operating a line of railroad in this State to 
run or operate more than one working locomotive at 
the same time in propelling or moving any one train 
of cars, except in moving trains up steep grades, or 
where a locomotive propelling the train becomes tem
porarily disabled after leaving the terminal; the Rail
road Commission shall investigate such abuses and 
see that the same are corrected, regulated or prohibited 
as hereinafter provided. [Acts S. S. 1900, p. 15.] 

Art. 6504. [6707] Use regulated by Com~is
sion.-Should the Commission decide to re1,'11late or 
forbid the practice of using more than one working 
locomoth·e at the same time in the operation of any 
train on any railroad, or part of railroad, within this 
State, then it shall make and record an order fully 
setting forth its decision and clearly designating the 
.railroad, or part of railroad, on which such practice i!> 

forbidden or regulated and how regulated. Notice of 
such order shall be ~rved upon· said railroad affected 
by it. Said notice shall contain in full a copy of said 
order, and shall be directed to the' sheriff or any con
stable of the county where the general offices of such 
railroad are located ; and a copy of the same shall be 
delivered by the. officer executing the same to any 
general officer of said railroad in this State residing 
in said county. Said officer executing said writ shall 
make his return on the original, and deliver the same 
with his return forthwith to the Commission. lid.] 

Art. 6505. [6708] Pena.lty.-Any railroad cor
poration which shall at any time after ten days after 
servic-e of such notice violate the order of the Com· 
mission, shall be liable to the State for a penalty of not 
less than five hundred nor more than five thousand dol
•lars for each offense. [Id.] 

Art. 6506. Maintenani!e; powers of Commis
sion.-The Commission shall see that each railroad 
corporation owning or operating a line of railroad in 
this State shall maintain its roadbed and track in such 
condition as to enable it to perform all of its duties as 
a common carrier with reasonable safety to persons 
and property carried by it and its" employ~s and with 
reasonable dispatch. The Commission is vested with 
full power to require any railroad company t() purchase 
or secure for installation in its roadbed or track all 
ties, rails, ballast and other material and equipment ~s 
may, in the judgment of the Commission, be necessary 
for the proper maintenance of the whole or any desig
nated portion of such track and roadbed so as to ·PUt 
the same in safe condition and enable such railroad to 
adequately perform its duties to the public and to 
transport freight and passengers ·with safety and dis
patch. [Acts 1915, p. 201.] 

Art. 6507. Penalty for failure to comply.
When the Commission has made such order as author
ized by the preceding article, each railroad company 
subject thereto shall promptly comply with the terms 
thereof, and for failure or refusal to do so, such com
pany or its receiver shall become liable to the State of 
'l'exas, for a penalty of not less than five hundred nor 
more than five thousand dollars for each offense. In 
aqdition to such penalties, any court of competent 
jurisdiction upon application of the Attorney General 
shall issue writs of mandamus and mandatory injunc
tions and other proper writs to compel the compliance 
with such orders. [Id.] 

Art. 6508. Improvement bonds.-When the Com
mission shall make an order as authorized by the pro
visions hereof for the improvement of any line of rail
way, it may in its discretion at the same time make an 
order permitting said railroad corporation to issue 
bond sufficient to raise the money necessary to make 
such improvements; and authorize such railroad cor
poration to secure the same by proper mortgage upon 
its property, and designate such bonds and mortgages 
as "Improvement Bonds and Mortgages;" provided, 
the entire amount of bonds of said railroad company 
shall not exceed the assets of the said company. The 
Commission shall also see that the funds arising from 
the sale of such bonds are applied to the making of the 
improvements ordered by it to be made, and shall regu
late the same in the proper manner and any sale of 
such "Jmpro,·ement Bonds and Mortgages" at less than 
par value thereof, must in order to be valid, be ap
proved by the Commission. [Id.] 

Art. 6509. [6715] Sidings, etc.-All railroads 
in Texas shall build sidings and spur tracks sufficient 
to lmndle the business tendered such railroads, when 
so ?rdered by the Commission. [Acts 1903, p. 93.] 

Art. 6510. [6716] To enforce compliance
Power is conferred on the Railroad Commission to re
quire compliance by railroad companies with the pro
visions of the preceding article, under such regulations 
ns said Commission may deem reasonable; and all 
railroad companies shall be subject to the penalties 
prescribed by law for failure to comply with the re
quirements of the Commission as provided herein, 
[I d.] 
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Art. 6511. Switch connections.-.Any railroad 
company or receiver upon application of a shipper ten
dering traffic for transportation sufficient to justify it, 
shall construct, maintain and operate upon reasonable 
terms, a switch conneetion with any private sidetrack 
or spur track constructed by such shipper, to connect 
with its railroad 'vhere such connection is reasonably 
practieable andean be put in with safety and will fur
nish suffieient 'business to justify the construction and 
maintenance of the same; and shall furnish cars for 
the movement of such traftic to the best of its ability 
and without discrimination in favor of or against such 
shipper. [Acts 1915, p. 66.] 

Art. 6512. Application.-If any railroad com· 
pany or its receiver shall fail to install and operate 
any sueh switch connection, on application therefor by 
any shipper, such shipper may make application to the 
Commission, and it shall enter such orders as may be 
nec-essary governing the construction, maintenance and 
operation of said switch connection, if reasonably prac· 
ticable and safe and will furnish sufficient business to 
justify the construction and maintenance of the sanie. 
[I d.] 

Art. 6513. To fix rates, prevent discrhnination, 
etc.-The Commission shall fix just and reasonable 
rates to be charged by railroad companies or their re
ceivers for traffic moved and handled over private side
tracks or spur tracks extending to private industries. 
and it shall adopt such rates, rules, and regulations as 
will prevent any discrimination in the operation of 
such tracks or the handling of such traffic. Wheneve1 
any railway company or receiver thereof shall operate 
any private sidetrack or spur track without charge, 
the Commission shall have authority to compel the 
operation without charge of any private sidetrack or 
spurtrack similarly situated. [Id.] 

Art. 6514. To regulate private sidetracks, etc, 
-The Commission shall prescribe reasonable rates, 
rules and regulations for the operation of all private 
~idetracks or spur tracks constructed either by the 
railroad companies themselves or by individuals or 
corporate interests, or jointly by such railroads anq 
individuals or corporations, when such private side
tracks or spur tracks are operated by railroad compa-· 
nies or the receivers thereof; and shall have power 
and authority to order and compel the operation of 
said private sidetracks or spur tracks whenever the 
railway company or receiver thereof is operating other 
pri,·ate side tracks or spur tracks similarly situated, 
to prevent discrimination therein. [Id.] 

Art. 6515. No discrimination.-,Vhenever any 
railroad company shall construct or maintain or con
tribute to the construction or maintenance of any pri· 
vate sidetrack or spur track to any private industry, 
the Commission shall order such railway company or 
receiver to construct or maintain or contribute to the 
construction or maintenance of a sidetrack or spur 
track to any private industry similarly situated on the 
same terms and conditions. [Id.] 

Art. 6516. Failure to comply.-Should any rail
road company or receiver thereof fail to obey the or
ders of the Commission issued in compliance with the 
five preceding articles, such failure shall subject such. 
railroad company to a penalty of not less than five 
hundred nor more than five thousand dollars for each 
offense. [Id.] 

Art. 6517. Action for damages.-Any person in
jured by a violation of the terms of the six preceding 
articles shall have the right to bring suit for his ac· 
tual damages and for the enforcement of his right.~ 
thereunder. [Id.] 

Art. 6518. Re-arrangement.-The Commission 
shall investigate proposed or existing arrangement. of 
railroad tracks, switches and depot buildings at rail· 
road stations tc dPtermine whether or not proposed or 
existing arrangements of such tracks, switches and 
depot buildin!!s are or may be dangerous to the public 
and to determine whether or. not the public interest 
demands a re-arrangement or relocation of such tracks, 
switches and depot buildings to be made, and to de· 

termine whether or not such re-arrangement or reloca
tion can be made upOn terms and conditions reasonable 
and just to the person, firm, corporation or receiver 
owning or operating such tracks, switches and depot 
buildings, aud the Commission may if the question can, 
under the facts, be resolved affirmativeLv, thereupon 
give notice to such persons, firm, corpo;ation or re
cciv~r, and after public 'hearing and investigatiop., may 
reqmre the person, firm, corporation or receiver,'tiwning 
or operating such tracks, switches and depot buildings 
at such points to arrange, or re-arrange, or re-locate 
the same in accordance with the specifications made 
by the Commission. No such arrangement, re-arrange
ment, or relocation, shall be authorized or required 
within the limits of any incorporated city or town with· 
out the express consent of the governing body of such 
city or town. [Acts 4th C. s. 1918, p. 196.] 

Art. 6519. Suits for penalties.-AU penalties 
and forfeitures provided for by this chapter for a vio
lation of any provision hereof by railway companies. 
recoverable by and payable to the State or any munici· 
pal subdivision thereof shall be determined by a direct 
suit. in a proper court instituted by or under the direc
tion of the Attorney General in Travis County or in 

· any county into or through which the line of the of
fending railway company may run. The attorney 
bringing such suit shall receive a fee of fifty dollari'f 
for each penalty recovered and collected by him, and 
ten per cent of the amount collect[e]d to be paid by 
the State; anrl the fees so allowed shall be over and 
above the fees allowed such attorney under the provi
sions of law. In all suits arising under this chapter, 
the rules of evidence shall be the same as in ordinary 
civil actions, except as otherwise herein provided. All 
tines and penalties recovered by the State under this 
chapter shalli.Je paid into the State Treasury. 

Art. 
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Article 6520. [6717] Regulating stocks,. 
bonds, etc.-Among other things, the power and au
thority of issuing or executing bonds, or other evi
dences of debt, and all kinds of stocks and shares
thereof, and the executions of liens and mortgages by 
railroad corporations in this State are special privi
leges and franchises, the right of supervision, regula· 
tion, restriction and control of which has always been, 
is now, and shall continue to be vested in the State 
government, to be exercised according to the provisions 
of this and other laws. [Acts 1893, p; 56; G. L. vol. 
10, p. 486.] 

Art. 6521. [6718] Incumbrance above value 
of road.-No bonds or other indebtedness shall be in
creased or issued or executed by any authority what
soever, and secured by any lien or mortgage on any 
railroad or part of railroad, or the franchises or prop
erty appurtenant or belonging thereto, over the rea
sonable value of said railroad property; provided, 
that in case of emergency, on conclusive proof shown 
by the company to the Commission that public inter
ests or the preseryation of the property demand it, the 
Commission may permit said bonds, together with the 
stock in the aggregate, to be exec11ted to an amount 
not more than fifty per cent over tbe value of said 
property. [Id.] · 

Art. 6522. [6719] To ascertain values, etc.
The Commission shall ascertain, and in writing report 
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to the Secretary or State, the value of each railroad 
in this ::;tate, including all its franchises, appurtenances 
and property. After it shall have prepared said report 
the Commission shall give the company interested ten 
days notiee in writing by registered letter to the presi
dent, treasurer or receiver of said railroad, to the ef
fect that said report is ready to be made, and that if 
it baa any objections thereto it must file them in writ
ing ~Ithin forty days after said service, or the same 
will be so deposited with the Secretary of State as' 
correct. If the company files with said Commission 
any objections to said report, the Commission shall 
duly investigate and pass on same, and if it concludes 
that its report of value is too low or too high, then it 
shall make the necessary correction before filing it. 
If no objections are filed within the time permitted, 
or being filed and on examination found without merit, 
the Commission shall forthwith file its said report in 
the office of the Secretary of State, where it shall re
main as a public record, as a limitation for the issu
ance of indebtedness under the limitations prescribed 
in this title. To promote public interests and proted 
private rights, the Commission, after due notice under 
the rule herein prescribed, may correct its report of 
the value of any railroad at any time it may deem 
proper. [ld.] 

Art. 65231, [6720] Effect of sale of road.
FJvery judiCial or other sale of any railroad in this 
State which shall have the effect to discharge the prop
erty so sold from liability in the hands of purchasers 
for claims for damages, unsecured debts, or junior 
mortgages against such railroad company so sold, 
shall have the effect to annul and cancel all claims 
of eY:ery stockholder therein to any share in the stock 
of such railroad; and it shall not be lawful for said 
purchasers, or for any railroad company to' operate 
said railroad, to issue .any stock in lieu of the old 
stock or to allow any compensation therefor in any 
manner whatever, nor shall all or any part of the debt 
to satisfy which such sale is made be continued or held 
as a claim or lien on said property. [ld.] 

Art. 6524. [6721] Purchasers :may issue 
bonds, etc.-The purchaser of. said property who pro
cures it clear of incumbrance, or any company organ
ized by his consent to operate said railroad under and 
in pursuance of the laws of this State, may issue stock 
nnd bonds in the proportion that he may deem advis
able, subject to the rules and limitations prescribed by 
law. [Id.] 

Art. 65.25. [6722] Authority to issue bonds.
Should any company or corporation authorized to con· 
struct, own or operate a railroad· in this State desire 
to issue bonds or other indebtedness, to be secured by 
lien or other mortgage on its franchises and property 
in advance of the completion of the said railroad, it 
shall make application to and first procure the consent 
of the Commission thereto. In said application, it shall 
exhibit to the Commission its contract with the con
struction company, if it have any, the profile of its com
pleted road or part of road, the evidence of its right 
of way, depot grounds, terminal facilities, the extent 
and value of work done or in the process of completion, 
the amount of property received, the amount of stock 
subscribed and the amount paid in, and all other neces
sary facts showing the V!llue of the franchise and prop
erty proposed as security for said contemplated debts. 
If on investigation, the Commission is· satisfied that the 
company is acting in good faith, and that its contract 
with the construction company is reasonable and fair 
to the public, then it shall authorize the execution of 
said indebtedness and a lien to the extent necessary for · 
the demands of the work, at no time to be fifty per cent 
over the value of the whole property and franchises. 
In executing srrid bonds, the comrmny shall comply 
with Article G526, :J.nd have them registered as required 
in Articl~ 6527. [Id.] 

Art. 6526. [6723] Certificates of stock.-Each 
railroad company now existin~. or which shall here
after be organized: or which shall be re-organized un· 
der the laws of tlus State, or which shall increase its 
stock under the laws of this State, shall issue certifi-

cates to the subscribers to its said stock under the fol
lowing regulations: A majority of the board of di
rectors shall meet in person in this State, at the prin
cipal office of such company, and shall cause to be 
made a list of the subscribers to such stock, showing 
the number of shares subscribed by each, the amount 
of stock represented by each share and the amount 
actually paid, labor done or property received on each 
share of stock, and shall cause to be affixed to each 
name on said list a number, beginning with number 
one, or the next highest number of any certificate pre
viously issued. The president of the board, or presid
ing officer of the meeting at which the issuing of such 
certificates of stock is authorized, shall make a certifi
cate signed by him in person to said statement to the 
effect that the'same is correct, and that the amount of 
money paid, labor done and property received as stated 
is correct. Such statement shall thereupon be entered 
at large upon the minutes, and, after having the seal 
of the company affixed thereto, shall be attested by 
the secretary of the company, and deposited with the 
Commission, and by it filed and preserved in its office. 
The secretary of the company shall then be authorized 
to make out and deliyer to each stockholder in saill. 
list a certificate corresponding with said statement in 
number, name, number of shares, amount of stock 
represented by each share, and the amount .of money 
or its equivalent paid upon each share; which certifi
cate shall be signed by the president of the said rail
road company, attested by the secretary, with the seal 
of said company affixed. No railroad company shall 
increase its stock unless all existing shares of stock 
shall have been paid in. full, or all unpaid shares of 
such stock have been sold out as forfeited under the 
law. When the certificates to be issued are for in
crease of stock, ·the statement herein required to be 
made by the board of directors shall state that all ex
isting shares of stock have been paid in full, or that 
all shares not paid in full have been sold out or for
feited under the law. In no event shall the stock ex
ceed the value of the railway property, and the cor
rect aggregate amount of stock so issued by each rail
way company shall be certified to and registered in 
the office of the Secretary of State by or at the in
stance of the Commission. [Id.] 

·Art. 6527. [6724] Prerequisites.-When any 
railroad company in this State desires to make, issue, 
and sell any bonds or evidences of debt, which are to 
become a lien on its property, it shall comply with the 
laws of this State regulating the same, and in addition 
thereto shall have said bonds prepared, signed by the 
president of the company, and attested by the secretary, 
with the seal of the company attached thereto. Each 
bond shall be numbered, beginning with number one, or 
the next highest number of any preceding bond issued 
by it, and continue consecutively until all are numbered. 
The bonds shall be dated, made payable at a time not 
exceeding thirty years from date and shall bear inter
est not exceeding six per cent per annum. Said bonds, 
when thus prepared, shall be presented to the Commis
sion, with a written statement, signed and sworn to by 
the president of said company, showing the amount of 
the stock of said company and the amount of outstand
ing bonds, if any, of said com'pany. If said bonds are 
such as are permittell under this law, and the Commis
sion shall be so satisfied, it shall approve said bonds, 
and shall issi1e to the Secretary of State a direction 
to register said bonds, specifying the numbers, dates, 
and amounts thereof. Said Commission shall keep in 
its office a correct record of the bonds so approved by 
it, giying the name of the company, the numbers, dates 
of exeeution and maturity of the bonds, the amount 
and rate of interest of each, and the date of approval. 
This provision shall not apply to receiver's certificates 
where the amount docs not exceed one hundred thou
sand dollars. [Id.] 

Art. 6528. [6725] Registering bonds.-Wben 
such bonds shall be presented to the Secretary of State 
with said direction to ref,rister, he ~>hall register said 
bonds by entering a description thereof in a book to 
be kept for that purpose, which shall show the date. 
number, amoup.t, when due, the rate of interest on each 
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bond, and also the date when the same is registered. existing laws of this State except in so far as the 
The Secretary of State shall indorse on each 0ond, un- same may be changed by the provisions of this article. 
der the seal of his office and his official signature, to- [Acts 1!)01, p. 2!:17.] 
getlwr with the date thereof, as follows: "This bond Art. 6534. [6732] 'May issue for double 
is registered under the direction of the Railroad Com- tracks.-Any railroad company chartered under th~ 
mission of Texas." No bond or other e>idence of debt, laws of. this State, whenever the Commission shall find 
hereafter issued by or under the authority of any per- it advisable to authorize it to do so, may construct, 
son, firm, corporation, court, or railroad company, own and operate an additional line of road upon its 
whereby a lien is created on its franchise or property· right of way, together .with all necessary sidings, 
situated in this State, shall be vali<l or have any switches and turnouts, and may issue stock and bonds, 
force until the same bas been registered as required or bonds, in an amount equal to the reasonable cost of 
herein. [Id.] such improvements, the same to be issued in accord-

Art. 6529. [6726] Forfeiture of charter.-If ance with the provisions of this chapter; an<l the 
any railroad company owning or operating a railroad Commission may autltorize the execution an<l issuance 
in this State shall issue or consent or cause to be is- of such stock and bonds, or bonus. In determining 
sued any bonds or other evidences of debt to be or be- the right to issue such stock and bonds, or bonds, the 
come a lien on its railroad property so owned or oper- Commission shall not consider the amount of outstand
ated, or shall issue any stock not in accordance with ing stock, indebtedness or bonds previously issued and 
the provisions of this chapter, such action shall work secured by lien upon the property of such corporation 
a forfeiture of its charter. [Id.] theretofore constructed. [Acts 1903; p. 131.] 

Art. 6530. [6727] Certificates, bonds, etc., 
void.-EYery certificate of stock in any railroad com
pany, and every bond an<l other evi<lence of debt oper
ating as a lien upon the property of such railroad com
pany, which shall be made, issued or sold without 
first complying with the provisions of this chapter shall 
be void. [Id.] 

Art. 65311. [6728] False state=ent.-Each 
railroad director, president, secretary_ or other official, 
who shall knowingly make any false statement upon 
which to.secure the registration of any bond or other 
evidence of debt as aforesaid, or who shall by false 
statement knowingly made procure of the Commission 
direction to the Secretary of State to register the same, 
and which sh:1ll be by the Secretary of State regis
tered, or shall with the knowledge of such fraud nego
tiate, or cause to be negotiated, any such bond or 
other security issued in violation of this chapter, shall 
be liable to any creditor of such company for the full 
amount of damages sustained by such wrongful con
duct. [Id.] 

Art. 6532. [6729] State not liable.-Nothing 
in this law, and no act done or performed under or in 
~onnection with it shall be construed to make' the State 
-of Texas -liable to pay or guarantee, in any manner 
whatsoever, any obligation, debt or claim executed or 
.assume<l under or by virtue of its provisions. [Id.] 
, Art. ·6533. [6730] Construction of branch 
lines.-Any corporation incorporated for the purpose 
-of constructing, owning, maintaining and operating a 
railroad under the laws of this State, which has out
standing stocks and also outstanding bonds secured by 
a mortgage lien upon its property, or by any other 
character of lien, may amend its charter in the manner 
provided in this title, and in accordance with the Con
.. :itution and la·ws of this State, and may provide by 
such amendment for the making of any extension or 
extensions, or branch line or lilies that it may desire 
to construct, and may issue stocks and bonds, or bonds, 
in an amount equal to the reasonable value of such 
extension or extensions, or such branch line or lines, 
and such terminal properties as it may acquire, the 
same to be issued in accoruance with the provisions 
of this chapter. The Commission is hereby empowere<l 
to authorize the execution and issuance of such stocks 
and bonds, or bonds, and in determining the right to 
issue such stoc!-. an<l bonds, said Commission shall not 
consider the amount of outstanding stocl~ or in<lebted
ness, or bonds previously issue<l an<l secure<l by a lien 
upon the property of such corporation theretofore con
structed ; provided, that any existing mortgages or 
liens upon the property of such corporation constructed 
or owned prior to the time of making such amendment 
of its charter and to the construction of such extension 
or extenlSions, or branch line or lines, or to the ac
quiring of such terminal properties, shalr not attach to 
or become a lien upon the extension or extensions, 
branch line or lines, or terminal properties constructed 
or acquired under such amended charter. This article 
shall not be so construe<l as to in any wise repeal or 
impair any other provision of this chapter or of the 

CHAPTER THIRTEEN 

MISCELLANEOUS RAILROADS 
Art. 
C535. Eminent domain. 
6536. Right of way. 
6537. Streams, streets, etc. 
6538. Rights over other electric railway tracks, etc. 
()530. Proceedings to condemn. 
6540. "Interurban railway company." 
H541. To sell light and power. 
w41a. Extension of lines to supply light and power. 
G5-!2. Provisions cumulative. 
w43. 1\!erger. 
G5H. Street railway fares. 
()545. Street and sul.Jurl.Jan railways. 
G54G. Freight interurl.Jans. 
(;5-!7. Plants and buildings. 
G548. Jitney lines. 
()549. Terminal railways. 
()550. -Road to mines, etc. 
f3550a. Title to steel rails of Texas State Railroad. 
6550b. Same-Purchaser of. 
6550al. Aerial or tramways to mines. 

Article 65.35. [6733] E~ninent do=ain.-All 
corporations chartered fm~ the purpose of constructing, 
acquiring, maintaining and operating lines of electric 
railway between any cities an<l towns in this State for 
the transportation of freight or passengers, or both, 
shall have the right of eminent domain with all the 
rights and powers as fully as are conferre<l by law 
upon steam railroad corporations, an<l shali have the 
right and power to enter upon, condemn and appro
priate the lands, rights of way, easements and prop-· 
erty of any person or corporation whomsoever for the 
purpose of a~quiring rights of way upon which to 
construct and operate their lines of railways and sites 
for depots and power plants. [Acts 1007, p. 23.] 

Art. 6536. [6734] Right of way.-Such cor
poration shall have the right and power to lay out 
rights of way for their railways not to exceed two 
hundred feet in width, and to construct their railways 
and appurtenances thereon, and for the purpose of 
cuttings an<l embankm~nts to take as much more land 
ris may be necessary for the proper construction an<l 
security of their said railways, and to cut down any 
standing trees or remove any other structure that may 
be in danger of falling upon or obstructing such rail
way, compenS\ltion being made therefor in accordance 
with law. Such corporation may have such examina
tion and suryey of their proposed railways made as 
may be necessary to the selection of the most advan
tageous route, an<l for such purposes may enter upon 
the lands or waters of any person or corporation sub
.iect to responsibility for all damages that may be oc
casioned thereby. [Id.] 

Art. 6537. [6735] Streains, streets, etc.
They may construct their railways along, across and 
over any stream of water, water course, bay, navigable 
water, arm of the sea, street, highway, steam rail
'Ya;l', plank road, turnpike or canal which the route of 
such railway shall touch, and erect and operate 
bridges, trams, trestles, or causeways o>er, along or 
across any snell stream, water course, navigable water. 
hay, arm of the sea, street, highway, plank road, turn-
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pike, or canal. Such bridge or other structure shall 
be so erected as to not unnecessarily or unreasonably 
prevent the navigation of such stream, water couriie, . 
bay, arm of the sea or navigable water and nothing 
herein shall authorize the construction of any such 
railway· upon or across any street, alley, square or 
property of any incorporated city or town without the 
assent of said corporation of said city or town, and 

·before constructing an electric railway along and up
on highways, plank roads, turnpikes or canals, such 
interurban electric railway company shall first obtain 
the consent of the lawful authorities having the juris-
diction of the.same. [Id.] · 

Art. 6538. [6737] Rights over other elec
tric rail-way tracks, etc.-The right of condemnation 
herein· given to interurban electric railway companies 
shall include the power and authority to condemn for 
their use and benefit, easements and rights of way to 
operate interurban cars along and upon the track or 
tracks of any electric ·street railway company own
ing, controlling or operating such track or tracks upon 
any public street or alley in any town or city of this 
State for the purpose hereinafter mentioned, subject 
to the consent, authority and control of the governing 
body of such town or city. [Id.] 

Art. 6539. [6738] Proceedings to condemn. 
-:-Any interurban electric railway company, seeking 
to avail itself of the benefits of this chapter shall have 
the right to condemn an easement along and upon the 
track or tracks of any electric street raihvay company 
for the purpose only of securing an entrance into and 
an outlet from a town or city upon a route to be des
ignated by the governing body of the city or town. In 
any proceeding to condemn an easement or right of 
way for. the purposes above mentioned, the court, or 
the jury trying the case shall define and fix the terms 
and conditions upon which such easement or right of 
way shall be used. The court rendering such judg
ment shall be authorized upon a subsequent applica
tion or applications by either of the parties to the orig
inal proceedings, or any Ol}e claiming through or un
der them, to review and reform the terms and condi
tions of such grant and the provisions of such judg
ment, and the hearing upon such application shall be 
in the nature of a retrial of said cause with respect 
to the terms and conditions upon which said easement 
shall be used; but the court shall not have power up
on any such rehearing to declare such easement for
feited or to impair the exercise thereof, and no appli
cation for a rehearing shall be made until two years 
after the final judgment on the last preceding appli
cation. [Id.] 

Art. 6540. [6739] "Interurban railway com
pany."-An interurban electric railway company, with
in the meaning of this chapter, is a corporation char
tered under the laws of this State for the purpose of 
conducting and operating an electric railway between 
two cities or between two incorpm•ated towns or be
tween one city and one incorporated town in this 
State; and the rights secured under this chapter by 
any interurban company shall be inoperative and vo.id 
if the road to be constructed under the charter of said 
company is not fully constructed from a city or incor
porated town to some other city or incorporated town 
within twelve months from the date of the final judg
ment awarding to said company said easements and 
right of way. Any interurban company availing it
self of the privileges conferred in this chapter is here
by prohibited from receiving for transportation at any • 
point on that portion of the track or tracks so con
demned, without the consent of the company over 
whose track or tracks the easement is condemned, 
any freight or passengers destined to a point or points 
between the termini of the track or trach:s so con
demned; and a wilful violation by the company of 
the provisions of this article shall operate to forfeit 
such easements or rights of way. fld.] 

Art. 6541. [6740] To sell light and power.
Interurhan electric rnilway compnnies shnll also have 
the. right to produce, supyJly and sell electric light nnd 
power to the public and to municipalities. [Id.] 

Art. 654la. Extension of lines to supply light 
and power.-Any corporation now or hereafter or
ganized under the laws of this state authorized to con
struct, acquire and operate electric or other lines of 
railway within and between any cities or towns in Tex
as and to acquire, hold and operate other public utili
ties in and adjacent to the cities or towns within or 
through which such company· operates, may" extend its 
electric light, power and gas lines, or either of them, 
for the purpose of supplying light, power and gas, or 
either of them, to the public residing beyond the terri
tory adjacent to the cities or towns within or through 
which it operates, and for the purpose of so extending 
any such electric light, power and gas lines, any such 
corporation shall have all the rights and powers of 
extension now or hereafter possessed and enjoyed by 
public service corporations engaged in supplying and 
selling electric light, power and gas, .or either of them 
as provided by law; and the powers herein granted 
shall not repeal either expressly or impliedly any of 
the anti-trust laws of the State of Texas. [Acts 1927, 
40th Leg., p. 152, ell. 101, § 1.] 

Section 2 of .Acts 1927, 40th Leg., p. 152, ch. 101, repeals all 
conflicting laws and parts of laws. 

Art. 6542. [6741] Provisions cumulative.
No provision in this chapter shall be constrm~d to have 
the effect to confer the power of eminent. domain, or 
any power herein conferred, except that conferred in 
the preceding article, upon any interurban railroad or 
interurban railroad company, or upon any person, firm, 
association, or corporation or to add to the powers al· 
ready possessed by any such railroad or railroad com
pany, person, firm, association or corporation so as to 
enable or authorize it to condemn any land or ground 
occupied by any portion of its line or track, already 
constructed March 5, 1907, or to condemn any land or 
ground for the purpose of changing the location of any 
track or line already constructed at said date. Nothing 
in this article shall be construed to take from any 
interurban railroad company, person, firm, association 
or corporation, any power of eminent domain already 
possessed by it. [Acts 1907, p. 23.] 

Art. 6543. Merger.-Any corporation organized 
under the laws of this State authorized to construct, 
acquire and operate electric or other interurban lines 
of railway in this State, commonly known as inter
urban railways, may acquire, lease or purchase the 
physical properties, rights and franchise of any other 
railway corporation having and possessing like power, 
or may lease or purchase physical properties, rights 
and franchises of any suburban or street railway cor
poration, the lines of whose railway are to be operated 
in connection with the lines of the interurban railway, 
and may sell or dispose of the physical properties, 
rights and franchise by such corporation or person 
ow"Ding the same, to such corporation, acquiring, leas
ing or purchasing same hereunder. Such acquisition 
or purchase may be made upon such terms as may be 
agreed upon by the respective boards of directors and 
authorized or approved by a majority of the stock
holders of such corporations, respectively. Corpora
tions owning and operating said street car railways 
before making sale of its, properties hereunder, shall 
obtain the consent of the governing body of the city 
where such street car line may be located; and, in 
cities and towns operating under any charter which 
provides for the right of qualified voters to vote on 
the granting or amending of franchise to street rail
ways or interurban railways, this right shall still ex
ist. Any eorporation authorized to construct, acquire 
and operate electric or other interurban lines of rail
way in this State, commonly known as interurban rail
ways, shall also have the power to make and enter in
to trackage or lease contract with any corporation 
owning and operating street railways, so as to procure 
continuous pass!lge into or through such.city or town; 
pro,·ided, the governing body of the city or town shall 
consent thereto; in snch case, the owner of such street 
railways is also authorized to enter into such trackage 
or lease contract. No corporation named in this arti
cle shall ever be permitted to acquire, o""D, control or 
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operate any parallel or competing interurban line. No bonds shall in all resi:>ects be valid and binding. [Acts 
such corporation shall be permitted to purchase, lease, 1897, p. 189; Acts 1903, pp. 29, 62; G. L. vol. 10, p. 
acquire, own or control, directly or indirectly, the 1243.] . 
shares or certificates of stock or bonds, franchise or Art. 6546. Freight interurbans.-All electric, 
other rights or the physical properties or any part gas or gasoline, denatured alcohol or naphtha inter-
thereof, of any other corporation, if the same will vio- urban or motor railways incorporated as such, which 
late any provision of the law commonly known as the shall engage in transporting freight, shall be subject 
anti-trust law. [Acts 1st C. S. 1915, p. 31.] to the control of the Railroad Commission. No such 

Art. 6544. [6742-45] Street railway fares. corporation shall ever be exempt from the payment 
-All persons or corporations owning or operating ' of assessments that may be legally levied or assessed 
street railways in or upon the public streets of any against it for street improvements. Such interurban 
town or city of not less than forty thousand inhabit- railways shall have the same right of eminent domain 
ants are required: as are now given by law to steam railroads, and may 

1. To carry children "of the age of twelve years or exercise such right for the purpose of acquiring right 
less for one-half the fare regularly collected for the of way upon which to construct their railway lines, 
transportation of adults. This Jaw shall not apply to and sites for depots and power plants, and shall have 
street cars carrying children or students to and from the same rights, powers and privileges as are now 
schools, colleges or other institutions ·of learning situ- granted by law to interurban electric railways com-
ated at a distance of one mile or more beyond the lim- panies. Any such interurban company shall have the 
its of the incorporated city or town fmm which said right and authority to acquire, hold and operate other 
cars run. public utilities in and adjacent to the cities or towns 

2. To sell or provide for the sale of ti~kets in lots within or through which said company operates. No 
of twenty, each good for one trip over the line or lines property upon which is located a cemetery shall ever 
owned or operated by such person or corporation, for be condemned by any such interurban railway, unless 
one-half of the regular fare collected for the transpor- it shall affirmatively be shown, and so found by the 
tation of adnlts, to students not more than seventeen court trying such condemnation suit, that it is nee
years of age in actual attendance upon any academic, essary to take such property, and no other route is 
public or private school of grades not higher than the possible or practicable. [Id. Acts 1903, p. 204; Acts 
grades of the public high schools situated within or 1897, p. 188; Acts 1909, 2nd C. S., p. 396; G. L. vol. 
adjacent to the town or city in which such railway 10, p. 1242; Acts 1917, p. 390.] 
is located. Such tickets are required to be sold only Art. 6547. Plants and buildings.-Any corpora-
upon the presentation by the student desiring to pur- tion heretofore organized under any law of this State, 
chase them of the written certificate of the principal and which now or may hereafter operate a line of elec
of the school which be attends showing that he is not tric, gas or gasoline, denatured alcohol, or naphtha roo
more than seventeen years old, is in regular attend- tor railway, within and between ·any cities or towns 
ance upon such school and is within the grades herein in Texas, is authorized to own and operate union 
provided. Such tickets are not required to be sold to depots and office buildings, and to acquire, hold and 
such students and shall not be used except during the operate electric light and power plants in and ad-
months when such school is in actual session and such jacent to cities or towns within or through which said 
students shall. be transported at half fare only when company operates. Such existing corporation, or one 
they present such tickets. heretofore organized under subdivision 68 of Article 

3. To transport free of charge children of the age 1302, may, by proceeding. in the manner provided by 
of five years or less when attended by a passenger of law, amend its charter so as to expressly include any 
above said age. or all powers· herein authorized. [I d.] 

4. To accord to all passengers referred to in this 
article the same rights as to the use of transfers is
sued by their own or other lines as are or may be ac
corded to passengers paying full fare. [Acts 1903, p. 
132.] 

Art. 6545. Street and suburban railways.-All 
street and suburban railways engaged in the transpor
tation of freight within and near cities and towns, 
shall be subject to the control of the Railroad Com
mission: No street railway company shall be exempt 
from payment of assessments that may be legally 
levied or charged against it for street improvements. 
Any corporation heretofore or hereafter organized un
der the general laws of this State, and which owns or 
operates with electric power any street or suburban 
railway or belt line of railways within and near cities 
and towns for the transportation of freight and pas
sengers within Texas shall be authorized to supply 
and sell electric light and power to the public or mu
nicipalities, and to acquire or otherwise provide the 
necessary appliances therefore [therefor], and may, 
h3· proceeding in the manner provided by law, amend 
its articles of incorporation so as to expressly in-· 
elude such authority. When the Railroad Commis
sion shall decide that any corporation created under 
chapter one of this· title for the purpose of operating 
a local suburban railway not exceeding ten miles from 
the corporate limits of ahy city or town in addition 
to such mileage as it may have within the same, is not 
for any reason subject to the control of said Commis
sion in reference to the issuance of stocks and bonds 
or either under the provisions of Chapter 50, Acts 
18!)3, after such decision of the Commission, said cor
poration shall haYe the right to issue its stod:s and 
honds or either and also to increase its stocks and 
bonds or either without· the control of the Commis
sion and without complying with the· Act aforesaid in 
reference thereto, and when so issued said stocks and 

Art. 6548. Jitney lines.-Any corporation oper
ating a street or suburban railway or interurban rail
way, and carrying passengers for hire, is hereby au
thorized to maintain and operate motor trucks or jit- · 
ney lines in connection with their said business for 
the purpose of carrying passengers for hire on the pub
lic roads, streets, squares, alleys and highways within 
the corporate limits of any incorporated city or town 
U\Ilder such regulations as may be prescribed by any 
such city or town, and on the public roads and high
ways within five miles of the corporate limits of any 
such incorporated city or town, under such regulations 
as the commissioners court of such county may pre
scribe. [Acts 2nd C. S. 1923, p .. 97.] 

Art. 6549. Terminal railways.-Terminal rail
ways shall have all the rights and powers conferred by 
law upon railroads by Chapters 6 and 7 of this title, 
and when such railway is adjacent to any inland navi
gable stream or water body, it shall have the right 
and power to construct, erect, operate and maintain 
all necessary and convenient facilities to accommodate 
and expeditiously handle the exchange of freight and 
passenger traffic with all stean1ship and other vessels 
and water craft using such waterways; and shall have 
the right to issue bonds in excess of its authorized 
capital stock under the direction of the Railroad Com
mission of Texas, in accordance with the stock and 
bond law regulating the issuance of stocks and bonds 
by railroads. Said commission shall fix the values of 
the property, rights and franchises of such railway 
company ; and its stocks and bonds shall not exceed 
the amount authorized by said Commission in which 
jurisdiction over the issuance of the bonds herein au· 
thorized is hereby vested. No such terminal company 
shall have the right to charge any railroad company, 
steamship, vessel or water craft for terminal facilities 
a greater amount than may be from time to time des-
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ignated and established by said Commission, which 
shall have authority to establish and prescribe such 
rates and rules for the operation of all such terminal 
companies as will prevent discrimination by them 
a "ainst any common carrier with respect to either 
charge or service. The provisions of Articles 6452, 
6453 and 6454 shall apply to any and all orders, rul
in""S judgments and decrees of said Commission .made, 
ente~ed or held under the provisions of this law in 
respect to such terminal railway companies. [Acts 
189'7, p. 188; G. L. vol. 10, p. 1242; Ac,ts 1905, p. 211; 
Acts 1907, p. 300; Acts 1917, p. 134.] 

Art. 6550. Road to mines, etc.-Corporations 
created to build, maintain and operate a line of rail
roads to mines, gins, quarries, manufacturing plants, 
and mills, shall have the right to condemn land neces
sary for the right of way for such road from and be
tween such mines, gin, quarry, :(:nanufacturing plant 
or mill and the nearest line of railroad, provided, ·that 
no such corporation shall have said right of eminent 
domain until it shall declare itself a public highway 
and common carrier, thus placing said road under the 
control of the Railroad Commission. [Acts 1897, p. 
192; G. L. vol. 10, p. 1246.] 

Art. 6550a. Title to steel rails of Texas State 
Railro.ad.-That title to all steel rail now upon the 
road bed of the Texas State Railroad, and allotted to 
the State of Texas by the United States under an Act 
of Congress from the surplus materials in the posses
sion of the United States at the conclusion of the late 
war with tlle German Imperial Government, be and 
title to said rails is hereby vested in the State of Tex
as exclusively for the benefit of said Texas State Rail
road, subject, however, to all the provisions of the 
aforesaid Act of Congress. [Acts 1925, 39th I£g.; ch. 
169, p. 384, § 1.] 

Art. 6550b. Same-purchaser of.-If hereafter 
the said Texas State Railroad shall be sold or other
wise disposed of under authority of law any convey
ance or assignment lawfully executed pursuant to said 
sale shall vest title to said rail absolutely in the pur
chaser or grantee thereunder to the exclusion of each 
and every agency of the Government of the State of 
Texas and the United States. [Acts 1925, 39th Leg., 
ch. 1G9, p. 384, § 2.] 

Art. 6550a1. Aerial or tramways to mines.
Every person, firm, corporation, limited partnership, 
joint stock association or other association of any 
kind whatsoever, owning, constructing, operating or 
managing any aerial or other kind of tramway within 
this State between a mine, smelter or railway or either, 
may hold and acquire by purchase or condemnation 
rights-of-way, but in the exercise of such right shall 
be deemed to be a common carrier, and shall be sub
ject to the jurisdiction and control of the Railroad 
Commission, and shall ha\e the right and power of 
eminent domain in the exercise of which he, it or 'they 
may enter upon and condemn land, rights-of-way, 
easement and property of any person or corporation 
necessary for the construction, maintenance or oper
ation of his, its, or their aerial or other kind of tram
way; such right of eminent domain for acquiring 
rights-of-way provided for herei:n, shall be exercised 
in the manner prescribed by law for condemning the 
land and acquiring of rights-of-way by railroad com
panics. LActs 1!J2T, 40th Leg., p. H79, ch. 256, § 1.] 

Art. 

CHAPTER FOURTEEN 

UNION DEPOT CORPOHATIONS 

G:>;jl. Union depots. 
H.J;-)2. Financrs. . 
r,;;:-,:1. Interest in railways. 
G::i:i-1. Condemnation. 

Ar.ticle 6551. [1243-4] Union depots.-Gor
porations formed for the purpose of acquirin" own
ing, maintaining and operating union passcn"er:='dcpots 
in any city or town in which any two or mor~ railroad 
companies own or operate a railroad, shall have power 
and authority to acquire, own or lease, maintain and 

operate railroad tracks in any city or town for the 
purpose of enabling railroad companies to run their 
trains to and from the union depot; such tracl{S not 
to extend to a greater distance than three miles from 
such union depot. Such corporations may also add 
additional stories to. their depot buildings and rent 
the same· for offices or other purposes; and may also . 
provide on their . property buildings .for express pur
poses, and rent the same to expr_ess companies. The 

. LR.aiiroad Commission of Texas shall have the same 
supervision and control over said railroads and tariff 
rates and depots that it bas over any other lines of 
railroad and depot buildings in\ Texas. [.Acts 189:>, 
p. 187; Acts 1897, p. 42; G. L. vol. 10, pp. 917, 109(:}.1 

Art. 6552. [1245] Finances.-The prOVISIOns 
of Chapter 12 of this title shall govern and control 
the issuance of stock and bonds of such corporations 
as far as the same are applicable. [Id.] 

Art. 6553. [ 1246] Interest in railways.-
Railway· companies existing under the laws of Texas, 
whether under general or special law, and railway 
companies incorporated under any general or special 
law of the United States, are authorized and empow
ered to subscribe to the stock, and purchase and own 
stock and bonds of any depot company formed under 
the ~uthority of this law. [Id.] 

Art. 6554. [1247-8] Condemnation.-cor-
porations created for the purposes contemplated here
in may secure by condemnation such land or real es
tate as mriy be necessary for the business and 
purposes of such corporation, including all lands neces
sary for depot buildings, passenger sheds, yards or 
tracks requisite to the convenient use of the depot. 
.Such corporations, by such condemnation, may ac· 
quire the fee simple title. After the award by the 
commissioners, and pending further litigation, the cor· 
poration may enter upon and take possession of the 
limd sought to be condemned, by complying with the 
terms and conditions of any general laws of this State 

·authorizing any corporation having the right. to con
demn to so enter upon and take possession of such 
land or real estate. [Acts 1899, p. 49.] 

Art. 

CHAPTER FIFTEEN 

VIADUCTS. 

6.');:;5.· Certain cities may contract. 
6W6. l\Iay close streets. 
6537. l\Iay issue bonus. 
G5JS. Condemnation. 
f>W\J. May enforce contracts. 
(j.,j;j!:la. Height of bridges or viaducts. 
(;;);;Db. Structures near tracks. 
655!Jc. Roof projections over tracks. 
655!Jd. Not applicable when. 
6G5!Je. Penalty recoverable by Attorney General. 
650!Jf. Regulation by Commission. 

Article 6555. Certain cities may contract.
A.ll cities acting under special charters granted by 
the legislature are hereby granted all necessary rights 
and powers to carry out and comply with existing 
contracts or to hereafter niake contracts with rail· 
way companies owning. or operating tracks in such 
cities, to erect and complete by such railway com· 
panies, ·all necessary viaducts, the construction and 
completion of which shall be at the expense of such 
railway companies, according to plans and specifica
tions agreed upon between such companies and such 
cities. [Acts 1911, p. 23:>.) 

Art. 6556. May close streets.-A.ll such cities 
are hereby given authority to abolish and close such 
portions of any highway, st'reet or alley crossed by 
railroad tracks, as such cities have or may agree to 
close and abolish, in consideration of procuring tbe 
ercdion and completion of any viaduct by any railway 
com}Jany or companies. [ld.) 

Art. 6557. May issue bonds.-Such cities are 
hereby given full power and authority ·to issue im
provement bonds to be designated "viaduct bonds" to
an amount not exceeding- ten thousand dollars for 
the purpose of raising sufficient funds to pay for the 
right of way for a viaduct, ovec such property or 
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, [as} may not be owned by such cities or by any of the 
railway companies affected, and to pay such damages, 
if any, which may be sustained by abutting prop
erty owners. The question of issuance of said bonds 
shall be submitted to a vote of the property tax pay
ing voters, and shall be carried by a majority vote of 
said voters, such election being called as is provided 
for on other questions in the charters of cities de. 
siring an election on said bonds. In addition, such 
cities are hereoy given authority to give railroad com
panies the use of any portion of its streets, highways 
nnd alleys as may be necessary for a right of way 
for viaducts. [Id.] 

Art. 6558. Condemnation.-All such cities are 
hereby given the right of eminent domain and the 
power and authority to condemn all land necessary 
for-right of way purposes for viaducts and approaches 
to same forming a necessary part of such viaduct. 
IId.J , 

Art. 6559. May enforce contracts.-All such 
cities are hereby given the right and power to compel 
the construction and completion of such viaducts as · 
railway companies have by contract agreed with any 
such city to construct and complete or which any 
railway company or companies may hereafter agree to 
construct and complete, by mandamus proceedings in 
the district court of the county where such viaduct 
or viaducts are to be completed or through any other 
lawful means. [Id.] 

Art. 6559a. Height of bridges or viaducts.
All bridges, viaducts, overheadways, foot bridges, 
wires or other structures hereafter built over the 
tracks of a railway, or over the tracks of railroads, 
by the State, or by a county, municipality, a railroad 
company or other corporation, firm, partnership, or 
·natural person, shall be placed not less than twenty
two (22) feet in the clear from the top of the rails of 
such tracl,: or tracks to such structure or wire, or to 
the bottom of the lowest sill, girder or crossbeam, the 
lowest downward projection on the bridge, viaduct, 
overheadway, or foot bridge or other structure. [Acts 
1925, 39th Leg., ch. 11, p. 32, § 1.] 

Art. 6559b. Structures·near tracks.-.A.llload· 
ing platforms and all houses and structures, and all 
fences, and all .lumber, wood and other materials 
hereafter built, placed or stored along the railroads of 
this State, either on or near the right of way of the 
main lines or on or near any spur, switch or siding 
of any such railroad, shall be so built, -constructed, 
or placed that there shall be not less _than eight and 
one-half (Sllz) feet space from the center of such main 
line, spur, switch or siding to the nearest edge of the 
platform, or to the wall of the building, or to the lum· 
ber, wood, or other material. [Acts Hl25, 39th Leg., 
ch. 11, p. 32, § 2.1 

Art. 6559c. Roof projections over tracks.
All roof projections hereafter constructed from any 
loading platform along any railroad main track, or 
spur, switch, or siding track shall be not less than 
twenty-two (22) feet above the rails of such track, 
and the other edge of said roof projection shall be 
not less than eight and one-half (Sllz) feet horizontal
ly from the center of said track. (Acts 1825, 39th 
Leg., ch. 11, p. 32, § 3.] 

Art. 6559d. Not applicable when.-The pro
visions of this Act shall not apply to nor prevent the 
building, placing, constructing or completing of struc· 
tures or other things enumerated in Sections One, Two 
and Three, when same are being built, placed, or are 
in the courses of construction at the tin1e this Act 
takes effect, or if material has' been purchased for 
such placing, building, or construction at the time this 
Act takes effect, pursuant to prior contracts or plans. 
[Acts 1925, 39th Leg., ch. 11, p. 33, § 3a.] 

Art. 6559e. Penalty recoverable by Attorney 
General.-lf any railway company or other corpora
tion, firm, partnership, or person shall hereafter erect 
any structure or wire in violation of any provision 
of this Act, or shall hereafter in any manner violate 
any provision of this Act, it shall be the duty of the 

.t\.ttorney General immediately to file a suit in court of 
~ompetent juris~iction, to collect a venalty, which 
IS hereby prescnbed of not less than one hundred 
($100.00) dollars nor more than one thousand ($1,-
000.00) dollars for each violation of this Act; ~nd the 
.A.ttorne?' General may, in• his discretion,, sue in one 
pr?ceedmg for all violations of this Act by any c.me 
ra~lway company or other corporation, firm, partner
ship or person. Provided further, that the said pen
alty shall accrue for each day such structure, wire, 
lumber, wood or other material is permitted to· re
main. in violation of this Act, and each day same is 
permitted to remain, constitutes a separate violation 
of thisAct. [Acts 1925, 39th Leg., ch. 11, p. 33, § 4.] 

Art. 6559f. · Regulation by Commission.-It is 
hereby made the duty of the Railroad Commission to 
promulgate rules and regulations in accordance with 
t~is Act. It is further provided that upon applica
tion regularly made and filed, and after notice to the 
Attorney General, the Railroad Commission may, for 
good cause shown, permit any railway company or 
other corporation, firm, partnership or person or any 
county or municipality to deviate from the t~rins of 
this Act in accordance with an order of the Commis
s~on made and entered; and in such event the corpora
tl?n, firm, partnership, or person acting in accoruance 
with the order of the Railroad Commission so made 
shall not be deemed to have violated this Act. [.A.ets 
1925, 39th Leg., ch. 11, p. 33, § 5.] 

.Art. 

TITLE 113 

RANGERS-STATE 
6560. Organization. 
6561. Companies. 
6562. Compensation. 
6563. Quartermaster. 
6564. Governor in command. 
6565. Term of service. 
6566. Purchase of supplies. 
6567. Equipment. 
6568. .Arms and equipment. 
6569. Subsistence and quarters. 
6570. Powers of peace officers. 
6571. .Arrests. 
6572. Regulations. 
6573, Qualifications of ~embers. 

Article 6560. [6754] Organization.-The 
ranger force authorized to be organized by the Gov
ernor is for the purpose of protecting the frontier 
against marauding or 'thieving parties, and for the 
suppression of lawlessness and crime throughout the 
State, and to aid in the enforcement of the laws of 
the State. [Acts 190~, p. 41; Acts 1919, p. 263~] 

Art. 6561. [6755] Companies.-The Ranger 
force shall consist of not to exceed one headquarters 
company and four companies of mounted men, except 
in cases of emergency, when the Governor shall have 
authority to increase the force to meet extraordinary 
conditions. 

The headquarters company shall consist of one cap
tain, who shall be designated the senior captain of 
the force, one sergeant, and not to exceed four pri
vates. 

Each separate motmted company shall consist of 
not to exceed one captain, one sergeant and fifteen 
privates. The captains and the quartermaster shall 
be appointed by the Governor and shall be removed at 
his pleasure; unless so removed by the Governor they 
shall serve for two years and until their successors are 
appointed and qualified. 

The enlisted men and nori~commissioned officers of 
each company shall be appointed by the Governor, 
acting by and through the Adjutant General who shall 
pass upon the qualifications of such men, and so far 
as practicable shall make such appointment upon the 
recommendation of the captain, under whom such men 
are to serve. The enlisted men and non-commissioned 
officers shall serve for two years, unless sooner re
moved by the Governor or the Adjutant General :for 
cause. [Id.l 
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Art. 6562. [6756] Compensation.-The pay of 
officers and men shall be: Captains $150.00 each per 
month; sergeants $100.00 each per month; and pri
vates $90.00 each per month, except as herein other
wise provided. The payment shall be made monthly 
at such times and in such mariner as the Adjutant 
General maj~ prescribe. The officers and enlisted men 
on the ranger force shall receive in addition to their 
regular sal_ary an increase of five per cent after the 
first two years of continuous service and five per cent 
for each additional year not to exceed in all twenty 
per cent of their salary as above provided. For the 
violation or breach of such rules and regulations for 
the governing of the ranger force as may be prescribed 
by the Adjutant General and approved by the Gov
ernor, officers and enlisted men shall forfeit their 
right to participate in the increase or longevity pay, 
or imy portion thereof provided for herein. [Acts 
1901, p. 41; Acts 1917, 1st C. S. p. 57; Acts 1919, p. 
263.] 

Art. 6563. [6757] Quartermaster.-The Gov· 
ernor shall appoint a quartermaster for the ranger 
force' who shall discharge the duties of a quarter
master, commissary and paymaster, and shall have 
the rank and pay of a captain. [ld.l 

Art. 6564. [6758] Governor in com:W:and.
This force shall always be under 'the command of 
the Governor; to be ·opera ted under his direction in 
such manner, in such detachments, and iri such lo
calities as the Governor may direct, acting b'y and 
through the Adjutant General. [Id.] 

Art. 6565. [6759] Term of service.-The Gov
ernor is authorized to keep this force, or so much 
thereof as he may deem necessary in the field as long 
as in his judgment there may be necessity for such 
a force; and men who may be enlisted in such service 
shall do so for such term not to exceed two years sub
ject to disbandment in whole or in part at any time 
and reassemblage or reorganization of the whole 
force, or such portion thereof as may be deemed neces
sary by order of the Governor. [Id.] 

Art. 6566. '[6760] Purchase of supplies.
The quartermaster, when directed by the Adjutant 
General shall purchase all supplies for the ranger 
force, and shall make a certificate on the voucher of 
the party or parties from whom the supplies are 'pur
chased to the fact that the account is correct and 
just, and the articles purchased were at the lowest 
market prices. [Id.] · 

Art. 6567. [6761] Equipment,_;Each officer 
non-commissioned officer and private of said fore~ 
shall furnish himself with a suitable horse horse 
equipment, clothing, etc. If his hors~ is killed in 
action it shall be paid for by the State at a fair mar
ket value at the time when killed. [Id.] 

Art. 6568. [6762] Arms and equipment.-The 
State shall furnish each member of said force with 
one ii!lFroved carbine and pistol at cost, the price 
of wh1ch shall be deducted from the first money due 
such officer or man, and shall furnish said force with 
r~tions of subsistence, camp equipage and ammuni
twn for the officers and men, and also forage .for 
horses. [Id.] 

Ax·t. 6~~9. [6763] Subsistence and quarters. 
-In a~<ll~wn to the pay allowed to each officer and 
~.mn of tlus force, they shall be allo"-·ed not to exceed 
~~0.00 per month for subsistence when at their sta
tion, and wh~n on duty outside of his district each 
member of sa1d force shall be allowed his actual neces
sary expenses for subsistence and quarters, to be paid 
on a sworn account showing the actual amount ex
pended, not to exceed $3.00 per day. In addition 
thereto, each member shall be allowed his actual rail
road expenses whe_n traveling under orders. "rhen 
an~: com1~any of smd force furnishes motor transpor
tatiOn w1thout expense to the State, they shall be 

allowed $50.00 per month per company for repairs 
and upkeep for said motor vehicle. [Id.] 

Art. 6570. [6764] Powers of peace officers. 
-The officers, non-commissioned officers and privates 
of this force shall be clothed with all the powers of 
peace officers, and shall aid the regular civil author
ities in the execution of the laws. They shall have 
authority to make arrests, and to execute process in 
criminal cases, and in such cases shall be govern~d 
by the laws regulating and defining the po\vers and 
duties of sheriffs when in discharge of similar duties; 
.except that they shall have the p<nver and shall be au
thorized to make arrests and to execute all process 
in criminal cases in any county in the State. They 
shall, before entering on the discharge of these duties, 
take an oath that each' of them will faithfully per
form his duties in accordance with law. To arrest 
and bring to justice men who have banded together 
to prevent the execution of the laws or to commit 
robbery or other felonies, the officers, non-commis
sioned officers and privates of said force may accept 
the services of such citizens as shall volunteer to aid 
them; but while so engaged such citizens shall not 
receive pay from the State for such services. [Id.] 

Art. 6571. [6765] Arrests.-When said force, 
or any member or members thereof, shall arrest any 
person charged with a criminal offense, they shall 
forthwith convey said person to the county where 
he or they so stand charged, and shall deliver him 
or them to the proper officer, taldng his receipt there
for. All necessary expenses thus incurred shall be 
paid by the State. [Id.] 

Art. 6572. [6766] Regulations.-The Gover
nor and Adjutant General shall cause to be made 
such regulations for the government and control of 
the organization herein provided for, for the enlist~ 
ment and employment of non-commissioned officers 
and privates as they may deem necessary so that the 
force so provided for shall be as effecti>e as possible. 
When any complaint is made to the Adjutant Gen
eral charging any ranger with misconduct or violation 
of the law, the ~\.djutant General will have the right 
to Institute proceedings before any magistrate in the 
county where the offense is alleged to have been com
mitted .. Upon application of the Adjutant General 
said magistrate shall issue process for witnesses to 
appear and testify under o~th, which testimony shall 
be reduced to writing by a stenographer and trans
mitted by the court to the Adjutant General, who 
shall take such action as the facts warrant. The cost 
of such proceedings including fee of $3.00 of the 
magistrate and fifteen cents for each one hundred 
words of testimony so tal{en and transcribed shall 
be paid by the Comptroller upon approval by the 
Adjutant <;cneral out of funds appropriated for en· 
forcement of law. Any citizen who knows of any such 
misconduct or violation of the law on the part of any 
member of the ranger force shall at once notify the 
Adjutant General in writing of misconduct, and the 
Adjutant General shall at once conduct such ex
amination and take such action thereon as the facts 
make necessary and without delay submit all of such 
evidence and his actions thereon to the Governor for 
his approval or disapproval. [Id.] 

Art. 6573. Qualifications of members.-No per
SQD shall be appointed to the ranger force who is not 
a citizen of the United States and of Texas, and pref
erence shall always be given to discharged soldiers 
holding certificates of honorable discharge· from the 
United States Army. All officers and men selected 
shall be sober men of good moral character and sound 
jud6rment, shall furnish satisfactory evidence there
Of, and shall conform to such qualifications as the 
Governor shall prescribe for appointment. All ap
plications for appointment to the ranger force shall 
be made to the Governor, who shall pass upon the 
qualifications of each applicant. [Acts 1919, p. 263.] 
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TITLE 114 missioners court, each deed mortgage, conveyance, in
cumbrance and muniment of title affecting or in any
wise relating to all lands and real property embraced 
in the territory so acquired from such other county 
or counties, which deeds, mortgages, conveyances, in-. 
ctimbrances and muniments of title appear of record 
in the county or counties from which said territory 
may have been tal;:en. When the territory acquired 
w.as from more than one county, then the clerk shall 
use a separate book for each county, and SU<'h records 
shall be indexed and arranged as is provided by law. 
Said records shall be legibly transcribed, and -when so 
transcribed shall be carefully compared with the orig
inal record by the· said clerk or his deputies who 
transcribed them. When said record or records have 
been correctly transcribed, the county clerk and his 
deputies who transcribed and verified them, shall cer
tify the correctness of such records under their official 
oath of office at the conclusion thereof with the im
press of the seal of said court affixed on the same page. 
[Acts 1870, p. 105; G. L. vol. 8, p. 1405.] 

RECORDS 
1. RECORDS 

Art. 
6.'574. Old .records transcribed. 
l~"iHa. Old probate records. 
f>37G.· Correctness certified to. 
t137G. Hccords of county surveyor. 
6377. Original books preserved. 
6.>78. · Hecords of new· county transcribed. 
657!1. Pay for making transcript. 
6ii80. Translation. 
6581. Effect of such translations. 

6582. 
65S.'t 
6[;84. 
6;)85. 
6586. 
6;)81. 
6(;88. 
6:i80. 
6590. 

2. LOST RECORDS, ETC. 
Lost records supplied by proof. 
Proceedings to establish lost records. 
.Tudgment. 
Proceedings in the county court. 
Effect of judgment. 
Certified copies may be recorded 
Originals recorded again. 
Force of subJ>tituted judgment. 
Copies of records. 

1. RECORDS 

Article 6574. [6767-8] [4585] [4281] Old 
records transcribed.-When any of the records or in
dexes of a county become defaced, worn or in a con
dition endangering their preservation in a safe and 
legible form, the commissioners court of such cou~ty 
shall procure necessary, well bound bool{S and requue 
the officer ba ving the custody thereof, to transcribe 
such records into such new books so as to perfectly 
conform to the original record as indexed. The des· 
ignation of such new records, whether by letter or 
number shall not be changed from the original. Such 
transcribed records shall be carefully compared with 
the originals by the officer who transcribes them, as
sisted by a s'vorn deputy. [Acts 1~76, p. 84; G. L. vol 
8, p. 920.] 

Art. 6574a. Old probate records.-Tbe commis
sioners' court of any county in this State may require 
the county clerk to record in a well bound book any 
old probate records or papers that are unrecorded 
when in the opinion of the commissioners' court such 
recording is necessary. The commissioners' court 
shall fix the compensation of the county clerk before 
the worl{ is done at ·any amount not to exceed fifteen 
(15c) cents J)€r one hundred words for recording such 
records or papers, to be paid out of the 9:eneral fund 
of the county.. [Acts 1925, 30th Leg., ch. 162, p. 373, § 
1.] 

Art. 6575. [6769] [4587] [4283] Correct
ness certified to.-When such records have been cor
rectly transcribed, the officer with his deputies who 
transcribed and verified them, shall officially certify 
at the conclusion of the record to the correctness of 
the same with the impress of the seal of said court 
affixed on the same page, stating the number of pages 
contained in the book from one to the highest num
ber. [Id.] 

Art, 6576. [6771] [4589] [4285] -Records 
of county surveyor.-,Vhere the records of the coun
ty suneyor's office have been so transcribed, the sur
veyor shall certify the correctness of such transcribed 
records and. make affidavit thereto before the county 
clerk of his county who shall impress thereon the seal 
of the county court. [Id.] 

Art. 6577. [6770] [4588] [4284] Original 
books preserved.-The original books transcribed ac
cording to the provisions of this title shall be care
fully kept and preserved by such clerk, as other ar
chives of his office. [Id.] 

Art. 6578. [6772-3-4] Records of new 
county transcribed.-The commissioners court of a 
county which has been created, either in whole or in 
part from the territory of another county or counties, 
or to which may have been added since its creation, 
the territory of. another county or counties, shall re
quire the county clerk to transcribe from the record 
of said other county or counties in substantial well 
bound record books to be furnished him by the com-

Art. 6579. [6775] [4593] Pay for making 
transcript.-The cour1ty clerk or person making such 
transcript shall receive not exceeding fifteen cents per 
hundred words for transcribing, comparing and veri
fying said records, the amourit to be fixed by the com
missioners court in the order directing the transcrib
ing of such records; said compensation to be paid out 
of the county treasury upon warrant issued under the 
order of the commissioners court of the newly created 
county. [Acts 1917, p. 88.] 

Art. 6580, [6776] [4593] Translation.
Any commissioners court may require the county clerk 
of its county to have translated into English all or any 
part of the archives and records of their offices which 
are in Spanish and which relate to titles to land, and 
copy said translations in a well bound book or books, 
but they shall not contract to pay more than fifteen 
cents per hundred words for both the translation and 
recording. [Acts 1893, p. 168: G. L. vol. 10. p. 598.1 

Art. 6581. [6777] [4593] Effect of such 
translations.-\Vhen such Spanish archives and rec
ords are translated and recorded, said records in Eng
lish shall have the same force and effect as if the ar
chives and instruments were originally made and re
corded in the English language, and. certified. copies 
may be 'used as evidence and otherwise, for like pur
poses and with like effect as the originals are and cer
tified ·copies of records of tl1e originals can now be 
used ; and said record book~ hereinbefore provid.ed 
for shall be permanent archives and records of the 
county clerk's office of the counties when so translat
ed and recorded. [Id.] 

2. LOST RECORDS, ETC. 

Art. 6582. [6778] [4594] [4286] Lost rec
ords supplied by proof.-All deeds, bonds, bills of 
sale, mortgages, deeds of trust, powers of attorney and 
conveyances· which are required or permitted by law 
to be acknowledged or recorded, and which have been 
so aclmowleclged or recorded, which have been lost 
or destroyed, and all judgments of courts of record 
in this State, where the record of the court containing 
such judgment bas been lost, destroyed or carried 
away may be supplied by parol proof of the contents 
there~f; which proof shall be taken in the manner 
hereinafter provided. [Acts 1876, p. 45; G. L. vol. 8, 
p. 881.] 

Art. 6583. [6779] [4595] [4287] Proceed
ings to establish lost records.-Any person having 
any interest in any such deed, instrum~nt in w:itir.tg, 
or any judgment, or or<ler or decree In the district 
court the record or entry of which has been lost, de
stroy~d, or carried away, ma.r, in addition to any mode 
provided by law for establisbi~g the e~ist~nce and 
coiitents of such record, file With the chstnct clerk 
of the county where such loss or destruction took 
place, his written application setting forth the facts 
entitlin"' him to the l'elief sought; whereupon such 
clerk sh~ll issue a citation to the grantor in such deed, 
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or to the party or parties interested in such instru
ment, or to the party or parties who were or may be 
interested adversely to the applicant at the time of 
the rendition of any such judgment, or the heirs and 
legal representatives of such parties to appear at 
a term of the district court to be designated in 
said citation, and contest the right of the appli
cant to have such deed, writing, or judgment substi
tuted and recorded. Service shall be as provided for 
process in other cases. [Id.] 

Art. 6584. [6780] [4596] [4288] Judg
ment.-On hearing said application, if the court shall 
be satisfied from the evidence of the previous existence 
of such deed, instrument, order or decree, and of the 
loss, destruction or carrying away of the same, as al
leged by the applicant, and the contents thereof, an 
order shall be entered on the minutes of the district 
court to that effect, which order shall contain a de
scription of the lost deed, instrument in writing, judg
ment or record, and the contents thereof, and a certi
fied copy of such order may be recorded in the rec-
ords of the propercounty. [Id.] · 

Art. 6585. [6781] [4597] [4289] Proceed
ings in the county court.-\Vhenever any judgment, 
order or decree duly entered in the county court of 
any county has been or may be. lost, destroyed or car
ried away, any person interested therein may file his 
written application with the clerk of the county court 
to which the original record belonged, setting forth 
the facts entitling him to the relief sought, when the 
same proceedings shall be bad and the ·court shall en
ter a like judgment as provided in the two preceding 
articles. [Id.] , 

Art. 6586. [6782] [4598] [4290] Effect 
of judgment.-Whenever such judgment, order or de
cree rendered in the district or county court shall be 
duly entered, it shall stand in the place of and bave 
the same force and effect as the original of said lost 
deed, instrument in writing, judgment or record; and 
when duly recorded may be used as evidence in any 
court of this State with like effect as the original 
thereof. [Id.] 

Art. 6587. [6783] ~4599] [4291] Certi
fied copies may be recorded.-AU certified copies 
from the records of such county, where the records 
have been lost, destroyed or carried away, and all cer
tified copies from the records of the comity or coun
ties from which said county was created, may be re
corded in such county ; provided, the loss of the orig
inal shall first be established. [Acts 1876, p. 45; G. 
L. vol. 8, p. 881.] 

Art. 6588. [6784] [4600] [4292] Originals 
recorded again.-\Vhen any original paper mentioned 
in the first article of this subdivision may have been 
saved or preserved from loss, the record of said orig
inals hqving been lost, destroyed or carried away, the 
same may be recorded again, and this last registra
tion shall have force and effect from the filin"' for 
original registration; provided said originals a;e re· 
corded within four years next ~fter such loss destruc
tion or removal of the records. [Id. ; Acts 1879, p. 35 ; 
G. L. vol. 8, p. 1335.] 

Art. 6589. [6785] [4601] [4293] Force of 
substituted judgm.ent.-Judgments, orders and de
crees, ·when su~~tituted as hereinbefore provided, shall 
ca~r.y all the n~hts thereunder in every respect as the 
origmals, especially preserving the liens from the date 
?f the origh!als, and giving the parties the right to 
Issue executions under the substituted jud"'ments as 
under the originals. [Id.] " 

Art. 6590. Copies of records.-All transcribed 
records and all translations of Spanish archi>es and 
all judgments supvlying lost records or other i~stru
ments in writing, ami all re-recorded deeds or other 
instruments in writing required by law to be recorded, 
'':h~n made a~Hl ~ecordc<l in accordance with the pro
VIsions of this t1tle and certified copies of such in
struments shall have the same force and effect as the 
original record thereof. 

TITLE 115 

REGISTRATION 
Chap. 
1. Recorders and Their Duties. 
2. Acknov;lcdgments and Proof for Record. 
3. Effect of recording. " 
4. Separate Property of Married Women. 
5. General Provisions. 

Art. 

CHAPTER ONE 

RECORDERS AND THEIR DUTIES 

6591. Recorders. 
6592. Seal. 
6593. Hecord books. 
6594. Memorandum and receipt.· 
6395. Shall record without delay. 
6596. Considered recorded when deposited. 
6597. Alphabetical indexes. 
6598. What they shall contain. 
6599. Index of other records. 
6HOO. Shall give attested copies. 
6601. Mortgages, etc. 

Article 6591. [6786] · [4602] [4294] Re
corders.-County clerks" shall be the recorders for 
their respective counties ; they shall provide and keep 
in.their offices well bound books in which they shall re
cord all instruments of writing authorized or required 
to be recorded in the county clerk's office in the man
ner hereinafter provided: [Acts 1846, p. 236; P. D. 
5001; G. L. vol.. 2, p. 1542.] 

Art. 6592. [6787] _ [4603] [4295] Seal.
The seal of the county court shall be the seal of the 
recorder, and shall be used to authenticate all his of
ficial acts. [Id.] 

Art. 6593. [6788] [4604] [4296] Record 
books.-Eacb county clerk shall provide suitable books 
for his office, and keep regular and faithful accounts 
of the expenses thereof. Such accounts shall be au
dited by the commissioners court and paid out of the 
county treasury. [Id.] 

Art. 6594. [6789] [4605] [4297] Memo
randum and receipt.-When any instrument of writ
ing autboriwd by law to be recorded shall be deposited 
in the county clerk's office for record, if the same is 
acknowledged or proved in the manner prescribed 
by law for record, the clerk, shall enter in a book to 
be provided for that purpose, in alphabetical order, 
the names of the parties and 'date and nature thereof, 
and the time of delivery for record; and shall give to 
the person depositing the same, if required, a receipt 
specifying the particulars thereof. [Id.] 

Art. 6595. [6790] [4606] [4298] Shall re
cord without delay.-Each recorder shall, without 
delay, record every instrument of writing authorized 
to be recorded by him, which is deposited with him 
f?r record, ':ith the acknowledgments, proofs, affida
vits and certificates thereto attached, in the order de
posited for record by entering them word for word and 
letter for letter, and noting at the foot of the record 
the hour ~nd the day of the month and year when the 
instrument so recorded wa.s deposited in his office for 
record. [Id.] 

Art. 65.96. [6791] [4607] [4299] Consid
ered recorded when deposited.-Every such instru
ment shall be considered as recorded from the time 
it was deposited for record; a:nd the clerk shall cer
tify under his hand and seal of office to every such in
strument of writing so recorded, the hour, day, month 
and year when he recorded it, and the book and page 
or pages in which it is recorded ; and when recorded 
deliver the same to the party entitled thereto. [ld.] 

Art. 6597. [6792] [4608] [4300] Alphabeti
cal indexes.-Each county clerk shall keep in alpha
betical order a well bound index to all books of records 
wherein deeds, powers of attorney, mortgages or other 
instruments of writing concerning lands and tenements 
are recorded, distinguishing the books and· pages in 
which every such deed or writing is recorded. [ld.] 

Art. 6598. [6793] [4609] [4301] What 
th~y shall contain.-It shall be a cross-index and 
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shall contain the names of the se•eral grantors and 
grantees in alphabetical order; and, in case a deed is 
made by a sheriff, the name of the sheriff and defend
ant in execution; and, if loy executors, administrators 
or guardians, their names and the names of their 
testators, intestates or wards; and, if by attorney, 
the name of such attorney and his constituents; and, 
if by a commissioner or trustee, the name of such com
missioner or trustee and the person whose estate is 
conveyed. [Id.] 

Art. 6599. [6794] [4610] [4302] Index 
of other records.-Each shall, in like manner, make 
and keep in his office a full and perfect alphabetical 
index to all books of record in his office, wherein all 
instruments of writing relating to goods and chattels, 
or movable property of any description, marriage con
tracts, and all other instruments of writing author
ized or required to be recorded in his office are re
corded; and in a like index of all the books of record 
wherein official b-onds are recorded, the names of the 
officers appointed, and of the obligors in any bond re
corded, and a reference to the book and page where 
the same are recorded .. [Id.] · 

Art. 6600. [6795] [4611] [4303] Shall 
give attested copies.-The county clerk shall give at
tested copies whenever demanded of all papers record
ed in his office; and he shall receive for all such 
copies, such fees as may be provided by law. [Acts 
1836, p. 155; P. D. 4979; G. L. vol. 1, p. 1215.] 

Art. 6601. [6796] [4612] [4303] Mortgag
es, etc.-AU deeds of trust, mortgages or judgments 
which are required to be recorded in order to create 
a judgment lien, or other instruments of writing in
tended to create a lien, shall be recorded in a book or 
books separate from those in whic-h deeds or other con
veyances are recorded,.. 

CHAPTER TWO 

ACKNOWLEDGMENTS AND PROOF FOR RECORD 

Art. 
6602. 
f.603. 
6604. 
660:3. 
G606. 
(',007. 
ti608. 
1;609. 
6610. 
6611. 
6612. 
6613. 
6614. 
6615. 
6616. 
6617. 
6618. 
6619. 
6620. 
6621. 
6622. 
6623. 

Before whom acknowledgments made. 
Acknowledgment, how ma<le. 
Party must be known or proven. 
Acknowledgment of married woman. 
Certificate of officer. 
Form of certificate. 
Form by a married woman. 
Proof by witness. 
Witness must be personally known. 
Form of certificate. . 
Handwriting may be proved, when. 
Evidence must prove what. 
When grantor ma<le his mark. 
Proofs how ma<le and certified. 
Officers' authority. 
Subprena to witness. 
May compel attendance of witness. 
Recor<l of acknowledgment. 
Contents of statement. 
Shall further recite. 
The book a public record. 
.Action for damages. 

Article 6602. [6797-8-9] [4613-14-15] 
[4305-6-7] Before whom. acknowledg:ments 
:made.-The acknowledgment or proof of an instru
ment of writing for record may be made within this 
State before: 

1. A clerk of the district cohrt. 
2. A judge or clerk of 'the county court. 
3. A notar.r public. 
Without the State, but within the United States or 

their territories before: 
1. A clerk of some court of record having a seal. 
2. A commissioner of deeds duly appointed under 

the laws of the State. 
3. A notarr public. 
Without the United States before: 
1. A minister, commissioner or charge d'affaires of 

the United States, resident and accredite~ in the coun
try where the proof or acknowled~ment IS made. 

2. A consul-general, consul, nce·consul, commer
cial acrent vice-commercial agent, deputy consul or 
consul~r a'gent of the United States, resident in the 
countr:y where proof or acknowledgment is made. 

3. A notary public. [Acts 1871, p. 77; P. D. 7418 ;· 
G. L. vol. 6, p. 979.] 

Art. 6603. [6800] [4616] [4308] Acknowl
'edg:ment, how :made.-The acknowle<lgment of an in
strument of writing for the purpose of being recorded 
shall be by the grantor or person who executed the 
same appearing before some officer authorized to take 
such acknowledgment, and stating that he had exe
cuted the same for the consideration and purposes 
therein stated; and the officer taking such acknowl
edgment shall make a certificate thereof; sign and seal 
the same with his seal of office. [Acts 18-16, p. 236 : 
iP. D. 5007; G. L. vol. 2, p. 1542.] 

Art. 6604. [6801] [4617] [4309] Party 
must be known ~r proven.-No acknowledgment of 
any instrument of writing _shall be taken unless the 
officer taking it knows or has satisfactory evidence 
on the oath or affirmation ·of a credible witness, which 
shall be noted in his certificate, that the person mak
ing such acknowledgment is the individual who exe
cuted and is described in the instrument. [Id.] 

Art. 6605. [6802] [4618] [4310] Acknowl
edg;m.ent o£ ma.rried wo:man.-No acknowledgment 
of a married woman to any conveyance or other in
strument purporting to be executed by her shall be 
taken, unless she has had the same shown to her, and 
then and there fullY. explained by the officer taking the 
acknowledgment on an examination privily and apart 
from her husband ; nor shall he certify to the same, 
unless she thereupon ·acknowledges to such officer that 
the same is her act and deed, that she has willingly 
signed the same, and that she wishes not to retract it. 
[Acts 1846, p. 156; P. D. 1003; G. L. vol. 2, p. 1462.] 

Art. 6606. · [6803] [4619] [4311] Certifi
cate of officer.-An officer taking the acknowledg
ment of a deed, or other instrument of writing, must 
place thereon his official certificate. signed by him and 
given under his seal of office, substantially in form 
as hereinafter prescribed~ 

Art. 6607. [6804] [4620] [4312] Form of 
certifi.cate.-The form of an ordinary certificate of 
acknowledgment must be substantially as follows: 

"The State of ---, 
"County of ---, 
"Bef~re me --- (here insert the name and char

o.cter of the officer) on this day personally appeared 
---, known to me (or proved to me on the oath of 
-· --) to be the person whose name is subscribed 
to the foregoing instrument and acknowledged to me 
that he executed the same for the purposes and con
sideration· therein expressed. 

(Seal) "Given under my hand and seal of office 
this --- day of ---, A. D., ---." 

Art. 6608. [6805] [4621] [4313] Form by 
a married wo:man.-The certificate of acknowledg
ment of a married woman must be substantially in 
the following form: 

"The State of ---, 
"County of ---. 
"Before me, --- (here insert the name and char

acter of officer) on this day personally appeared ---, 
wife of ---, known to me (or proved to nie on the 
oath of ---) to be the person whose name is sub
scribed to the foregoing instrument, and having been 
examined by me privily and apart from her husband, 
and having the same fully explained to her, she, the 
said ---. acknowledged such instrument to be her 
act and de~d, and declared that she bad willingly 
sirned the same for the purposes and consideration 
th~rein expressed, and that she did not wish to re
tract it. 

(Seal) "Given under my hand and seal of office this 
--- <L'lY of---, A. D.,---. ---." 

Art. 6609. [6806] [4622] [4314] Proof by 
witness.-The proof of any instrument of writing for 
the purpose of being recorded shall be by one o.r more 
of the subscribing witnesses personally appearmg be
fore some officer authorized to take such proof, and 
stating on oath that he or they saw the g~·~ntor or 
person who executed such instrument of wntmg sub-
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scribe the same or that the grantor or person who ex.e
cuted such instrument of writing aclmowledged in his 
or their presence that be bad executed the same for 
the purposes and consideration therein stated; and 
that he or they bad signed the same as witnesses at 
the request of the grantor or person who executed such 
instrument; and the officer taking such proof shall 
make a certificate thereof, sign and seal the same with 
his official seal. [Acts 1846, p. 236; P. D. 5008; G. L. 
vol. 2, p. 1542.] 

Art. 6610. [6807] [4623] [4315] Witness.· 
m.ust be perso:iui.lly known.-The proof by a sub
scribing witness must be by some one personally known 
to the officer taking the proof to be the person whose 
name is subscribed to the instrument as a witness. or 
must be proved to be such by the oath. of a credible 
witness; which fact shall be noted in the certificate. 
[Id.] : . 

Art. 6611. [6808] [4624] [4316] Form. of 
certifi.cate.-The certificate of the officer, where the 
execution of the instrument is proved by a witness, 
must be substantially in the following form: 

"The State of ---, 
"County of ---. 
·"Before me, --- (here insert the name and char

acter of the officer), on this day personally appeared 
---, known to me (or proved to me on the oath of 
---), to be the person whose ·name is subscribed 
as a witness to the foregoing instrument of. writing, 
and after being duly sworn by me stated on .oath that 
he saw.---, the grantor or' person who executed the 
foregoing instrument, subscribe the same (or that the 
grantor or person who executed such instrument of 
writing acknowledged in his presence that be bad exe
cuted the same for the purposes and consideration 
therein expressed), and that he llad ·signed the same 
as a witness at the 'request of the grantor (or person 

· who executed the same.) 
(Seal) "Given under my hand and seal of office this 

--- day of --· -, A. D., ---." 
Art. 6612. [G809] [4625] [4317] Hand• 

writing m.ay be proved, when.-The exec'Ution of an 
instrument may be established for record by proof of 
the handwriting 'of the grantor and of at least one of 
the subscribing witnesses in the following cases: 

1. When the grantor and all the subscribing wit
nesses are dead. 

2. When the grantor and all the subscribing wit
nesses are non-residents of this State. 

3. When the place of their residence is unknown 
to the party desiring the proof, and cannot be ascer-
tained. · · · 

4. When the subscribing witnesses have been con
victed of felony, or have become of unsound mind, or 
have otherwise become incompetent to testify. 

5. W11en all the subscribing witnesses to an instru
ment are dead or are non-residents of this State, or 
when their residence is unknown, or when they are 
incompetent to testify, and the grantor in such instru~ 
ment refuses to acknowledge the execution of the same 
for record. 

Art. 6613. [6810] [4626] [4218] Evidence 
m.nst prove what.-The evidence taken under the 
preceding article must satisfactorily prove to the offi
cer the following facts: 

1. The existence of one or more of the conditions 
mentioned therein; and, 

2. That the witness testifying knew the person 
whose name purports to be subscribed to the instru
ment as a party, and is well acquainted with his signa
ture, and that it is genuine; and, 

3. 'l'hat the witness testifying personally knew the 
person who subscribed the instrument as a witness, 
and is well acquainted with his signature, and that it 
is genuine; and, 

4. The place of residence of the witness testifying. 
Bracketed refcr<'nce 'to Revised Civil Statutes 1879, should 

be to art. 4318. instead of art. 4218. 

Art. 6614. · [6811] [4319] [4319] When 
grantor m.ade his n1ark.-When the grantor or per
son who executed the .instrument signed the same by 

making his mark, and when also any one or more of 
the conditions mentioned in Article 6612 exists, the 
execution of any such instrument may be established 
by proof of the handwriting of two subscribing wit
nesses and of the place of residence of such witnesses 
testifying. [Acts 1863, p. 26; G. L. vol. 5, p. 614; P. 
D. 5009.] 

Art. 6615. [6812] [4628] [4320] Proofs 
how m.ade and certi.fi.ed.-The proof mentioned in the 
three preceding articles must be made by the deposi
tion or affidavit of two or more disinterested persons 
in writing; and the officer taking such proof shall 
make a certificate thereof, and sign' and seal the same 
with his official seal ; which proofs and certificates 
shall be attached to such instrument. [ld.] 

Art. 6616. [6813] [4629] [4321] Officers' 
anthority.-Officers authorized to take the proof of 
instruments of writing under the provisions of this 
chapter are also authorized in such proeeedings: 

.1. To administer oaths or affirmations. 
2. To employ and swear interpreters. 
3. To issue subpamas. 
4. To punish for contempt as hereinafter provided. 
Art. 6617. [6814] [4630] [4322] Subpmna 

to witness.-Upon the sworn application of.any per
son -interested in the proof of any instrument required 
or permitted by law to be recorded, stating that any 
witness to the instrument refuses to appear and testify 
touching the execution thereof, and that such instru
ment cannot be proved without his evidence, any offi
cer authorized to take the proof of said instrument 

'shall issue a subprena requiring such witness to ap
pear and testify before such officer touching the exe-
cution of such instrument. [Acts 1860, p. 75; P. D. 
5020 ; G. L. vol. 4, p. 1437.] 

Art. 6618. [6815] [4631] [4323] May 
com.pe1 attendance of witness.-When a witness 
shall fail to obey a subprena, said officer shall ba ve 
the same power to enforce his attendance and to com
pel his answers as a judge of the district court bas 
to compel the attendance and answers of witnesse~; 
but no attachment shall issue unless the same com
pensation is made or tendered to each witness as· i.s 
allowed to witnesses in other cases; and no witness 
shall be required to go beyond the limits of the county 
of his residence, unless be shall, for the time being, 
be found in the rounty where the execution of· such 
instrl).ment is sought to be proved for registration. 

Art. 6619. [6816] [4632] [4324] Record 
of acknowledgm.ent.-All officers authorized or per
mitted by law to take the acknowledgment or proof of 
any deed, bond, mortgage, bill of sale or any other 
written instrument required or permitted by law to be 
placed on record shall proeure a well bound book, in 
which they shall enter and record a short statement 
of each acknowledgment or proof taken by them, which 
statement shall be by them signed officially. [Acts 
1874, p. 155; P. D. 7418b; G. L. vol. 8, p. 157.] 

Art. 6620. [6817] [4633] [4325]. Contents 
of statem.ent.-Such statement shall recite the true 
date on which such acknowledgment Qr pro.of was tak-' 
en, the name of the grantor and grantee of such in
strument, its date, if proved by a subscribing witness, 
the name of the witness, the known or alleged resi
dence of the witness and whether personally known or 
unlmown to the officer ; if personally unknown, this 
fact shall be stated, and by whom such person was 
introduced to such officer, if by any one, and the 
known or alleged residence of such person. [Id.] 

Art. 6621. [6818] [4634] [.4326] Shall fur
ther recite.-Such statement shall also recite, if the 
instrument is acknowledged by the grantor, his then 
place of residence, if known to the officer ; if unknown, 
his alleged residence, and whether such grantor is 
personally known to the officer; if per~;onally un
known, by whom such grantor was introduced. if by 
any one, and his place of residence. If land is con
veyed or charged by the instrument, the name of the 
original grantee shall be mentioned, and the county 
where the same is situated. [Id.] 
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Art. 6622. [6819] [4635] [4327] The book 
a public record.-'I'he book herein required to be pro
cured and kept, and the statements herein required to 
be recorded in the same shall be an original public 
record, and shalt· be delivered to his successor, and 
the same shall be open to the inspection and examina
tion of any citizen at all reasonable times. [Id.] 

Art. 6623. [6820] [4636] [4328] Action 
for damages.-Any person injured by the failure, re
fusal or neglect of any officer '\vhose duty it is to com
ply with any provision of this chapter shall have a 
right of action against such officer so failing, refusing 
or neglecting, before any court of competent jurisdic
tion, for the recovery of all damages resulting from 
such neglect, failure or refusal. [Id.] 

Art. 
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Article 6624. [6821] [4637] [4329] Pat
ents and grants.-Letters patent from the State of 
Texas, or any grant from ·the government, executed 
and authenticated pursuant to existing law, may be 
recorded, without further acknowledgment or proof. 

Art. 6625. [6822] [4638] [4330] Copies of' 
archives.-Copies of all deeds, transfers, or any other 
written evidence of title to lari.d, which have been filed 
'in the general land office, in accordance with law, or 
copies when the originals remain in the public archives, 
and were executed in conformity with the laws exist
ing at their dates, duly certified by the. officers having 
lawful custody thereof, shall be admitted to record in 
the county where such land lies. [Acts 1839, p. 5~; 
G. L. vol. 2, p. 52.] 

Art. 6626. [6823] [4639] [43-31] What 
may be recorded.-The following instruments of writ· 
ing, which shall haYe been aclmowleQged or proved ac
cording to law, are authorized to ·be recorded, viz., all 
deeds, mortgages, conveyances, deeds of trust, bonds 
for title, covenants, defeasances or other instruments 
of writing concerning any lands or tenements, or goods 
and chattels, or movable property of any description. 
[Acts 1846, p. 236; P. D. 5004; G. L. vol. 2, p. 1542.] 

Art. 6627. [6824] [4640] [4332] When 
lin.les, etc., to be void unless registerecl.-All bar
gains, sales and other conveyances whatever, of any 
land, tenements and hereditaments, whether they may 
be made for passing any estate of freehold of inherit· 
an~e or for a term of years; and deeds of settlement 
upon marriage, whether land, money or other personal 
thing ; and all deeds of trust and mortgages shall be 
void as to all creditors and subsequent purchasers for 
a valuable consideration without notice, unless they 
shall be acknowledged or proved and filed with the 
clerk, to be recorded as required by law; but the same 
as between the parties and their heirs, and as to all 
subsequent purchasers, with notice thereof or without 
valuable consideration, shall be valid and binding. 
[Acts 1840, p. 154; P. D. 4988; G. L. vol. 2, p. 328.] 

Art. 6628. [6825] [2322] [2265] Located 
lands have priority.-Titles to land which may have 

been deposited in the general land office subsequently to 
the time when the land embraced by such titles had 
been located or surveyed, by virtue of valid land war
rants or certificates, shall not be received as evidence 
of superior title to the land against any such location 
or survey, unless such elder title had been duly record
ed in the office of the county clerk where the land may 
have been situated plior to the location and survey, or 
unless the party having such location or survey made 
had actual notice of the existence of such elder title 
before he made such location or survey. [Acts 1SG6, 
p. 32 ; P. D. 5825 ; G. L. vol. 5, p. 950.] 

Art. 6629. [6:82·6]. English language used~
No deed, conveyance or other instrument, whether re
lating to real or personal property, if in any other than 
the English- language, shall be admitted to record ; 
provided, that all such instruments executed prior to 
the twenty-second day of August, 1897, may be filed 
and recorded if accompanied by a correct translation 
thereof, the acmracy of which is sworn to before some 
officer authorized to administer oaths. Such transla· 
tions shall be recorded with the original, and if cor
rect shall operate as constructive notice from and after 
the date of its filing, if the original be authenticated 
in the manner required by law. [Acts 1897, p. 11; G. 
L. vol. 10, p. 1065.] 

Art. 6630. [6827] [4641] [4333] Deeds, 
etc., recorded.-All deeds, conveyances, deeds of trust, 
or other written contracts relating,to real estate, which 
are authorized to be recorded, shall be recorded in the 
county where such real estate, or a part thereof,' is 
situated; provided, that all such instruments, wheri 
relating to real estate situated in an unorganized coun
ty, shall be recorded in the county to which such un
organized county is attached for judicial purposes, in 
a well bound book, or books, to be kept for that pur
pose, separately from the r~ords of the county to 
'which it is attached and from other unorganized coun
ties; and the clerk or other officer having the custody 
of such books, when such unorganized county shall be 
organized, or has been detached therefrom and at· 
tached to another county for judicial purposes, shall 
deliver such book or books, without charge, to the 
proper officer of such newly organized county, or of 
the county to which it is attached for judicial purposes 
when demanded by him; and, where such records have 
been heretofore kept in separate books, they shall also 
be delivered in like manner as above, and in each case 
the same shall become archives of the county to which 
it is so delivered. 'Vhere such records have not hereto
fore been kept separately, upon the organization or at
tachment of such unorganized county to another organ
'ized county, a certified transcript from the records of 
such instruments so recorded shall be obtained by such 
new .clerk or. officer; and when so made the same shall 
in like manner become archives of such newly organ
ized county, or county to which such unorganized coun
ty may be attached, as the case may be. [Acts 1887, p. 
94; G. L. ,vol. 9, p. 892.] · · 

Art. 6631. [6828] [4642] [43!34] Deed, etc., 
valid against subsequent creditors.-I<Jvery convey
ance, covenant, agreement, deed, deed of trust or mort
gage or certified copies of any such original conveyance, 
covenant, agreement, deed, deed of trust or mortgage 
copied frotn the deed or mortgage records of any coun
ty in ·the State where the same has been regularly 
recorded, although the land may not ha>e been situat
ed in the county where such instrument was recorded, 
and which shall have been acknowledged, proved or 
certified according to law, may be recorded in the coun
ty where the land lies; and when uelivered to the clerk 
of the proper court to be recorded shall take effect and 
be valid as to all subsequent purchasers for a valuable 
consideration without notice, and as to all creditors 
from the time when such instrument shall haYe been 
so acknowledged, proved or certified and deli>ered· to 
such clerk to be recorded, and from that time only. 
All certified copies filed and recorded under the provi
sions of this article shall take effect and be in force 
from the time such certified copy ·was filed for record. 
Nothing herein shall be construed to validate an in-
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valid instrument. (Acts 1895, p. 157; P. D. 4994; G. 
L. vol. 10, p. 887.] 

Art. 6632. [6829] [4643] [4335] M~~;rriage 
contract--No covenant or agreem~nt m~de m con
sideration of marriage shall be valid agamst a. J?Ur
chaser for a valuable consideration, or any creditor 
not having notice thereof, unless such covenant or 
agreement shall be duly acknowledge~ or proved and 
recorded in manner and form as provided by law for 
deeds and other conveyances. [Acts 1887, p. 94; P. 
D. 4987; G. L. vol. 9, p. 892.] 

Art. 6633. [6830] [4644] [4336] Record-:r 
shall record, etc.-Each county clerk shall ~ecord m 
books to be provided for that purpose all marnage con
tracts and powers of attorney, and all official bon.ds 
required to be recorded in his office, an~ -all other m
struments of writing authorized or reqmred to be re· 
corded in his office, which shall be. proved at;d ac
knowledged according to law and delivered to him for 
record. [Acts 1846, p. 236; P. D. 5005; G. L. vol. 2, 
p, 1542.] ' 

Art. 6634. [68,31] [4645] [4337] Copies 
fro:m· land o:ffi.ce.-Gounty clerks shall record all 
copies of titles recorded in' the general land office pre
sented for record; provided, such copies are attested 
with the seal of the general land office. [Id.] 

Art. 6635. [6832] [4646] [4338] J'?dg
:ments recorded.-County clerks shall record all JUdg
ments and abstracts of judgments rendered by any 
court of this State presented to him for record when 
attested under the hand and seal of the clerk of the 
court where such judgment was obtained. [Id.] 

Art. 6636. [6833]- [4647] Transfers of judg
:ment.-The sale of a judgment, or any part thereof! of_ 
any court of record, or the sale of any cause of actwn, 
or interest therein, after suit has been file~ thereon, 
shall be evidenced by a written transfer; Which, when 
acknowledged in the manner and form required ?Y law 
for the acknowledgment of,deeds, may be filed With the 
papers of such suit, and when thus filed the cl~rk shall 
make a minute of said transfer on the margm of the 
minute book of the court where such judgment of said 
court is recorded· or if judgment .JJe not rendered 
when transfer is flied, the clerk shall make a minute 
of such transfer on the court trial docket where the 
suit is entered, giving briefly the substance thereof; 
for which service he shall be entitled to a fee of twen
ty-five cents, to be paid by the party applying t~lere
for · and this article shall apply to any and all JUdg
me~ts suits claims and causes of action, whether as
si"nable in l~w and equity or not. When said transfer 
is"duly acknowledged, filed and noted as aforesaid, the 
same shall be full notice and valid and binding up~u 
all persons subsequently dealing with reference to smd 
cause of action -or judgment, whether they have actual 
knowledge of such transfer or not. [Acts 1889, p. 103; 
G. L. vol. 9, p, 1131.] 

Art. 6637. [6834] [4648] Judgment in jus
tice courts.-Whenever land is sold under execution 
or order of sale issuing out of a justice court, upon 
the application of any party interested in said land, 
it shall be the duty of the justice of the peace having 
the custody of the execution and judgment upon which 
said execution issued to make from said r~01·ds a 
complete transcript of said judgment and the. exe?u
tion issued thereon and levied on land, together with 
the levy and return of the officer executing th~ same 
thereon indorsed, and to certify to the correctness 
thereof officially; then said transcript shall be admit
ted to record in the county where the land is situated 
in the same manner in which deeds are recorded and 
with liJ;:e effect; said transcript or certified copy there
of, under the hand and seal of the county clerl;: of the 
county where said transcript has been recorded, shall 
he admitted in evidence in like manner and with like 
effect that the original judgment and execution with 
imlorsements thereon would have if offered. [Acts 
18S!l, p. 133 ; G. h vol. 9, p. 1161.] 

Art. 6638. [6835] [4649] Partition to be 
recorded.-Every partition of land made under an 

order or decree of a court, and every judgment or de
cree by_ which the title to land is recovered _shall_be 
duly recorded in the office of the county clerk m whic~ 
such land may lie; and until so recorded, _such_par~
tion, judgment or decree _shall n<;>t be rece~ved m evi
dence in support of any ngbt claimed by virtue there
of. [Acts 1860, p. 75; P. D. 5023; G. L. vol. 4, p. 1437.] 

Art. 6639. [6836] [4650] [4340] Decree 
:may be abbreviated.-It shall not be neces~ary to 
record the proceedings or the decree rendered m such 
cases in full; but a brief statement by the ~lerk of 
the court in which the same is made,_ under his ~9;nd 
and seal, setting forth the case in which the partition 
or decree was made, and the date thereof, and the 
names of the parties in_the suit for partition,. and ~he 
particular land or lot lying in the .county m . which 
the record is made and the name of the party to whom 
the same is decreed, shall be a sufficient record of such 
partition, judgment or decree. [Id.] 

Art. 6640. [6837] Suit for land; notice to be 
:filed.-During the pendency of any suit or action, !n
volving the title to real estate, or seeking to estab~Ish 
any interest or right therein,· or to enforce any llen, 
charge or encumbrance against the same, any party 
seeking affirmative relief therein, may file.a notice of 
the pendency of such suit with the county clerk of 
each county where such real estate, or. any part there
of, is situated. Such notice shall be signed by the par
ty filing the same, his agent or attorney, setting forth 
the number and style of the cause, the court in which 
pending, the names of the party thereto, the kind of 
suit and description of the land affected. [Acts 1905, 
p. 316.] 

Art. 6641. [683'8] Record of, how :made.-The 
county clerk sbaU record such notice in a well-bound 
boo!;:, to be styled, "Lis Pendens Hecord," and at the 
:same time index the same, both direct and reverse, un
der the names of each and all parties to the suit. 
For which the clerk shall be allowed a fee of fifteen 
cents per hundred words recorded, not to be less than 
fifty cents. [Id.] 

Art. 6642. [6839] Transfers without notice, 
valid.-The pendency of su<;h suit or action shall not 
prevent effective transfers or encumbrances of such 
real estate to a third party for a valuable considera
tion and without other notice, aetna~ or constructive, 
by a party to the suit as against a subsequent decree 
for the adverse party unless such notice shall have 
been properly filed under the name of the partY at
tempting to transfer or ·encumber in the county or 
counties in which said land js situated. [Id.] 

Art. 6643. [6840] Effect of notice.-All such 
notices of pendency shall be notice to all the world of 
their contents and that the suit or suits mentionf'd 
therein are pending, and such notices shall operate as 
soon as filed with the county clerk for record, as pro
vided in this Chapter whether service has been had 
on the parties to said suit or not. [ld.; Acts 1927, 
40th Leg., p, 83, ch. ()!), § 1.] 

Art. 6643a. In lieu of lis pendens.-In any suit 
or action of which a notice· of pendency thereof bas 
been filed, and in which it shall appear to the court, 
upon motion made by any party to the suit or other 
person having an interest in the property affected by 
the action or in the result of such suit or action, that 
adequate relief can be securetl to the party plaintiff or 
defendant seeking such affirmative relief therein, by 
tlle deposit of money, or in the discretion of the court, 
by the giving- of an undertaking, the court may, at 
anv stage of the proceeding, upon notice to all of the 
parties to the suit or action to be affe<:ted thereby, di
rect, by order made either in term time or in vacation, 
that the notice of the pendency thereof be cancelled 
upon the 11ayment into court of the amount of the judF:· 
ment soug-ht to be recovered in such action, and such 
sum in addition thereto as. the court may deem suffi. 
cient to cover interest lil•ely to accrue during the 
pendency of the action, and costs. 

In lieu thereof, the court may, in its discretion, order 
that an undertaking be given in a sum double the 
amount of the judgments sought to be recovered, with 
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two sufficient sureties to be approved by the court, 
conditioned that the party or person applying therefor 
will pay the judgment or judgments sought to be en
forced against said property, with interest and costs, 
in the event that a final judgment shall be entered in 
favor of the party to such suit filing such notice to the· 
effect that such real estate was, at the time of the filing 
of such notice of pendency of action, legally and equi
tably therewith charged. A copy of such undertaking 
with notice of the filing of same shall be served upon 
the attorney for the party filing such notice of pendency 
of suit not less than tw.o days prior to the submission 
of the same to the court for its approval. Upon the 
approval of such undertaking by the court, the court 
may direct that the notice of pendency of action or suit 
be cancelled of record in the manner above provided. 
[Acts 1925, p. 353.] [::19th Leg. ch. 145, § 1.] 

Art. 6644. Federal Lien Record.-The county 
cleric of each county is authorized to, and shall either 
file, or file and record, as is or may be provided by the 
laws of the United States, every notice, abstract or 
statement of any lien or claim, or release or discharge 
thereof, in favor of the United States or of any de
partment or bureau thereof, when. any such notice, ab
stract or statement prepared in conformity to the laws 
of the United States, is presented to him for filing or 
filing and recording. The county clerk shall number 
such notices, abstracts or statements, in the order in 
which they are filed, and if they are required to be 
recorded, he shall record them in a well bound book to 
be styled, "Federal Lien Record," and in either case he 
shall index: them alphabetically under the names of 
the persons named therein or affected thereby, such 
index to be lcept in a well bound book styled, "Index 
to l1~ederal Liens," and for the performance of these 
services he shall not charge a fee, but shall be com
pensated by the county, as provided for in Article 
1::931. His failure to file, record or index properly any 
such notice, abstract or statement as herein required, 
or to be compensated therefor, shall not affect the 
validity or legality of any such lien or claim, or re
lease or discharge thereof. [Aets 1923, p. 18.] 

Art. 6645. [6841] [4651] [4341] Titles 
to chattels, where recol:'lded.-Every deed, mortgage, 
or other writing, respecting the title of personal prop
erty hereafter executed, which· by law ought to be 
recorded, shall be recorded in the clerk's office of the 
county court of that county in which the property 
shall remain ; and if afterwards the person claiming 
title under such deed, mortgage, or other writing, 
shall permit any other person in whose possession 
such property may be to remove with the same, or 
any party thereof, out of the county in which the same 
shall be recorded, and shall not, within four months 
after such removal cause the same to be recorded in 
the county to whlch such property shall be removed, 
such deed, mortgage, or other writing for so long as it 
shall not be recorded in such last mentioned county, 
and for so much of the property aforesaid as shall 
have been removed, shall be void as to all creditors 
and purchasers thereof for valuable consideration 
without notice: [Acts 1897, p. 209; Acts 1840, p. 156; 
P. D. 4993; G. L. vol. 10, p. 1263; G. L. vol. 2, p. 330.] 

Art. 6646. [6842] [4652] [4342] Record 
of a grant, etc.-The record of any grant, deed or 
instrument of ·writing authorized or required to be 
recorded, which shall hav·e been duly proven or ac
knowledged for record and duly recorded in the prop
er county, shall be taken and held as notice to all 
Persons of the existence of such grant, deed or in
strument. 

CHAPTER FOUR 

SEPARATE PROPERTY OF MARRIED WOMEN 

Art. 
6647. Property of married women. 
6648. l\Iay present and prove schedule. 
6649. Acquisition after marriage. 
6fJ:iO. Where registration made. 
6651. Subsequent creditors, etc. 

'28 TEx.Oiv.s·r.-51 

Article 6647. [6844]. [4654] [4344] Prop
erty of married women.-.All property, real and per
sonal, which may be owned or claimed at the time or 
marriage by any woman, or which she may acqmre 
after marriage by gift, devise or descent, shall be 
registered as herein directed. [Acts 1846, p. 153 ; 
P. D. 499'3; G. L. vol. 2, p. 1459.] 

Art. 6648. [6845] [4655] May present and 
prove schedule.-.A. married woman may prepare a 
schedule of all the real and personal property which 
she owned at the time of her marriage and make her 
statement under oath before an officer authorized 
to take acknowledgments that the property described 
in the schedule is her' separate property ; and upon 
such statement being made, such officer shall annex 
a certificate of the fact under his hand and sea1 of 
office; which certificate shall be sufficient evidence 
for the recorder of any county to record the same. 
[I d.] 

Art. 6649. [6846] [4656] [4346] Acquisi
tion after· marriage.~A married woman u'pon com
ing into possession of any property, real or personal, 
to which she had claim at the time of her marriage, 
.or which she may afterward acquire by gift, devise 
or descent, may have a schedule of the same recorded 
in the same manner as Prescribed in the foregoing arti
cle. [Id.] 

Art. 6650. [6847] [ 4657] Where registra
tion made.-The. registration of the wife's separate 
property herein provided for, if real estate, shall be 
ma!le in the county or counties in which the same, 
or a part thereof, is situated; if personal property, 
in the county or counties where the same remains; 
and in case such personal property be removed out 
of the county, the registration must also be made in 
the county in which the property is removed 'within 
four months after such removal. [Id.] 

Art. 6651. [6848] [4659] [4349] Subse
quent creditors, etc.-The registration of a schedule 
of a wife's separate property, made in accordance 
with the provisions of this chapter, shall be conclusive 
as against all subsequent creditors of and purchasers 
from her husband. [Id.] 

Art. 

CHAPTER FIVE 

GENERAL PROVISIONS 

0052. Penalty for failing to record. 
6653. Conveyances governed tiy then existing law• 
6654. Prior records; evidence. 
6055. May correct imperfect certificate. 
6656. Judgment of proof of instrument, 
6657. Effect of judg·ment. 
6658. Land in Archer County. 
6659. Record of certain titles confirmed. 
6660. Shall be evidence, when. 
6661. Old registration operative. 
6662. Attachments recorded. 

Article 6652. [6849] [4660] [4350] Pen
alty for failing to record.-If any county clerk to 
whom any instrument of writing authorized to be 
recorded by him, and proved or acknowledged ac· 
cording to law, has been delivered for record, shall 
neglect or refuse to make an entry thereof, or give 
receipt therefor, as required by law, or shall neglect 
or refuse to record such instrument of writing with
in a reasonable time after receiving the same, or shall 
record any instrument of .writing affecting the same 
property, or any ·part thereof, before another first 
deposited in his office and entitled to be recorded, or 
shall record any such instrument incorrectly,. or shall 
neglect or refuse to provide and l;:eep in his office such 
indexes as required by law, he shall forfeit and pay a 
sum not exceeding five hundred dollars, to be recov
ered on motion in the district court, one-half to the 
use of the county, and the other half to the use of the 
person who shall sue for the same, such clerl;: having 
three days' notice of such motion, and shall also be 
liable to the party for all damages he may haYe sus
tained thereby, to be recovered by suit on his official 
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bond against such clerk and his sureties. [Acts 1846, 
p. 236; G. L. vol. 2, p. 1542.] 

Art. 6653. [6850] [4661] [4351] ConveY
ances governed by then existing law.-The legality 
of the execution, acknowledgment, proof, form or rec
ord of any conveyance or other instrument heretofore 
made, executed, acknowledged, proved or recorded, 
shall not be affected by anything contained in this 
title, but shall depend for its validity and legality up
on the laws in force when the act was preformed 
[performed]. 

Art. 6654. [6851] [4664] [4352] Prior 
records; evidence.-All conveyances of real property 
heretofore made and acknowledged or proved, accord· 
ing to the laws in force at the time of such making 
and acknowledgment or proof, shall have the same 
force as evidence, and may be recorded in the same 
manner and with the like effect as conveyances exe· 
cuted and acknowledged in pursuance of this title. 

. Art~ 6655. [6852] [4663] [4353] May 
correct im1>erfect certificate.-\Vhen the acknowl
edgment or proof of the execution of any instrument 
in writing may be properly made, but defectively cer
tified, any party interested may have an action in 
the district court to obtain a judgment correcting the 
certificate. 

Art. 6656. [6853] [4664] [4354] Judg
ment of proof of instrument.-Any person interest
ed under any instrument in writing entitled to be 
proved for record may institute an action in the dis
trict court against the proper parties to obtain a 
judgment proving such instrument. 

Art. 6657. [6854] [4665] [4355] Effect of 
judgment.-A certified copy of the judgment in a pro
ceeding' instituted under either of the two preceding 
articles, showing the proof of the instrument, and at
tached thereto, shall entitle such instrument to record 
with like effect as if aclmowledged. 

Art. 6658. [3702] Land in Archer County.
Certified copies of deeds, mortgages, trust deeds, and 
all other instruments in any manner affecting titles 
to lands in Archer County which were recorded in 
Jack County from August 10, 1866 to August 10, 1870, 
made under the hand and seal of the County Cieri\: of 
Shackelford County, shall be admitted in evidence in 
all suits where secondary evidence is admissible. 
[Acts 1897, p. 143.] 

Art. 6659. [6855] [4666] [4356] Record 
of certain titles confirmed.-Any grant, deed, or 
other instrument of writing, for the conveyance of 
real estate or personal property, or both, or for the 
settlement thereof in marriage, or separate property, 
or conveyance of the same in mortgage, or trust to 
uses, or on conditions, as well as any and every other 
deed or instrument required or permitted by law to 
be registered, and which shall have been prior to the 
ninth day of February, 1860, registered or recorded, 
shall be held to have been lawfully registered, with 
the full effect and consequences of existing laws ; 
provided, the same shall have been acknowledged by 
the grantor or grantors before any chief justice, or 
associate justice, or clerk of the county court, or no
tary public in any county within the late Republic 
or the now State of Texas, or judge of the depart
ment of Brazos, or any primary judge, or judge of the 
first instance in 1835 or 1836, or proven before any 
such otliccr by one or more of the subscribing wit
nesses thereto, and certified by such officer, whether 
such aclmowledgment or proof shall have been made 
before any such oflicer of the county where such in
stnnuent should have been recorded or not. [Acts 
1860, p. 75; G. I.~. vol. 4, p. 1437; P. D. 5021.] 

Art. 6660. [6856] [4667] [4357] Shall be 
evidence, when.-AU such instruments which shall 
have been acknowledged or proven before any offic.-er 
named in the preceding article, and which shall have 
been afterward recorded in the proper county or cer
tified copies thereof, shall be evidence in the c~urts. as 
full and sufficient as if such acknowledgment hnd b·een 
tal;:en or proof made in accordance with existing laws; 

but this article and the article preceding shall not be 
construed so as to affect or bind, in any manner, any 
person or party with· constructive notice of the ex
istence of any deed or other instrument, except after 
the ninth day of February, 1860, and in the future. 
[I d.] 

Art. 6661. [6857] [4668] [4358] Old reg
istration operative.-Where an instrument in writ
ing has been duly registered in the proper county, and 
any property conveyed or incumbered by such instru
ment shall fall within another county subsequently 
created, the prior registration shall not be deemed to 
be thereby invalidated or in anY manner affected, but 
shall still continue to be equivalent to an actual notice 
of its contents to all persons whomsoever; and it shall 
be the duty of the county court of the new county (and 
at the expense thereof) to cause a transcript of the 
record of all such instruments to be made and dulv 
certified. and deposited in the recorder's office of said 
new county, for public inspection, and indexes of the 
same to be made. [Id.] 

Art. 6662. [6858] [4669] Attachments re
corded.-Whenever an attachment is levied upon real 
estate, the officer levying the writ shall immediately 
file with the county clerk of the county or counties 
in which the real estate so levied upon is situated a 
copy of the writ, together with a copy of so much' of 
his return as relates to the land in said county. Said 
clerk shall enter in a book, to' be kept for that purpose, 
the names of the plaintiffs and defendants in attach
ment, the amount of the debt and the return of the 
officer in full. Should the writ of attachment be 
quashed or otherwise vacated, the court in which the 
attachment suit is pending shall cause a certified copy 
of said order to be sent to the county clerk of the 
~ou~ty or counties in which the real estate levied upon 
IS situated. The clerk shall, upon the receipt of the 
same, enter in the book aforesaid the names of the 
plaintiffs and defendants and record the order of the 
court in full. If the real estate levied upon is situated 
in any county other than the one in which the suit 
is pending, then, in case· of failure to make the record 
aforesaid, the attachment lien shall not be valid 
against subsequent purchasers for value and without 
notice and subsequent lienholders in good faith. Each 
county clerk shall keep a well bound book for the 
record of the matters aforesaid, and shall keep a di
rect and reverse index thereto in wliich shall be en
tered the names of all the plaintiffs and defendants in 
the various attachments recorded by him ; and the or
der of the court aforesaid shall be indexed in the same 
manner. [Acts 1889, p. 80, G. L. vol. 9, p. 1108.] 

TITLE 116 

ROADS, BRIDGES AND FERRIES 
Chap. 
1. State highways. 
2. Establishment of county roads. 
3. Maintenance of roads 
4. Special road tsx. • 
5. Bridges and ferries. 

CHAPTER ONE 

STATE HIGHWAYS 

Art. 
L STATE HIGHWAY DEPARTMENT 

6663. Department. 
66&!. Commission. 
f>f.6.'i. Organization. 
GGf>6. Rules. 
f>667. To aid road officials. 
f.OOS. Qualifications of engineers. 
6669. Engineer. 
6669a. Auditors, accountants and Inspectors. 
6670. State road map. 
f.671. Laboratories. 
6672. Federal ald. 
6673. Control of highways. 
6674. Operating expenses. 

la. CONSTRUCTION AND MAINTENANCE OF STATE 
HIGHWAYS 

G674a. Definition of terms. 
tlf>741J. Illghway sy6tcm. 
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Art. 
6674c. County ald. 
6674d. Federal aid. 
0074e. Appropriation from Highway Fund. 
6674f. Reimbursement of Highway Fupd. 
6674g. County warrants for construction. 
667411. Competitive bids. 
66741. Opening and rejecting bids. 
6674j. Contractor's bond. 
6674k. Form of contract. 
6674!. Signing contracts. 
6674m. Partial payments. 
6674n. Condemnation of right of way and materials, 

2. REGULATION OF VEHICLES 
6675. Registration. 
6676. Vehicles exempt. 
66i7. Registration dates. 
0078. Fees: passenger vehicles. 
6679. Fees: trucks. 
6680. Fees: trailers., 
6681. Fees: tractors. 
6682. Basis of power fees. 
6683. Basis of weight fees. 
6684. Disputed classifications. 
668.'5. Transfer fees. 
f'J686. Dealer's license. 
6687. Chauffeur's license. 
6688. Number plates and seals. 
66S9. Replacement license. 
6690. License receipt. 
6691. Apportionment of funds. 
6692. Duty of tax collector. 
6693. Hegistration supplies. 
6694. State Highway Fund. 
66ll5. Misrepresenting weight. 
6696. Unsafe vehicle. 
6697. Delinquent registration. 
6698. Municipal regulation. 
6699. County traffic officers. 
6699a. Salaries of deputies. 
6700. Disposition of fines. 
6701. Width of wheels. 

1. STATE HIGHWAY DEPARTMENT 

Article 6663. Department.-The administrative 
control of the State Highway Department, hereinafter 
called the Department, shall oo vested in the State 
Highway C<Jmmission, hereinafter called the Com
mission, and the State Highway Elngineer. Said De
partment shall have-its office at Austin where all its 
records shall be kept. [Acts 1917, p. 416.] 

Art. 6664. Commission.-Tbe Commission shall 
consist of three citizens of the State. With the advice 
and consent of the Senate, the Governor shall bien
nially appoint one member to serve for a term of six 
years, the classification to continue as constituted bY. 
law: The Governor shall designate one such member 
as chairman. Each member shall execute a bond pay
able to the State in the sum of five thousand dollars, 
to be approved by the Governor, and conditioned upon 
the faithful performance of his duties. The premium 
on such bonds shall be paid out of the State High
way Fund. [Id.; Acts 1923, p. 325.] 

Art. 6665. Organization.-The Commission shall 
bold regular meetings once each month. They shall 
attend the same and such special or called meetings 
as they may provide by rule or the chairman may call. 
They shall formulate plans and policies for the loca
tion, construction and maintenance of a comprehensive 
system of State highways and public roads. They 
shall biennially submit a report· of their work to the 
Governor and the legislature, with their recommenda
tions and those of the State Highway Engineer. A 
quarterly statement containing an itemized list of all 
moneys received and from what source and of all mon
ey paid out and for what purpose shall be prepared 
ilnd filed in the records of the Department and a copy 
sent to the Governor. These records shall be open to 
public inspection. [Id.] 

Art. 6666. Rules.-The Commission shall estab· 
lish and make public proclamation of all rules and reg
ulations for the conduct of the work of the Depart
ment as may be deemed necessary, not inconsistent 
with the provisions of law. They shall maintain a 
record of all proceedings and official orders and keep 
on file copies of all road plans, specifications and esti
mates prepared by the Department or under its di
rection. [Acts 1917, p. 416.] 

Art. 6667. To aid road oflicials.-The Depart
ment shall collect information and compile statistics 

relative to the mileage, character and condition of the 
public roads in the different counties, and the cost of 
construction of the different classes· of roads in the 
various counties. It shall investigate and determine 
the methods of road construction best adapted to the 
different sections of the State, and shall· establish 
standards for the construction and maintenance of 
highways, bridges and ferries, giving due regard to 
all natural conditions and to the character and adapta
bility of road building material in the different coun
ties. The Department may, at all reasonable times, 
be consulted by county and .city officials for any in
formation or assistance it can render with reference 
to the highways within such counties or cities, and it 
shall supply such information when called for by city 
or county officials; and it may in turn call upon all 
such officials for any information necessary for the 
performance of its duties hereunder. Upon request of 
the commissioners court of any county, the Depart
ment shall ,consider and advise concerning general 
plans and specifications for all road construction to be 
undertaken from the proceeds of the sale of bonds or 
other legal o!>ligations issued by a county, or by any 
subdivision or defined district of a county; ancl such 
Information and advice shall be so obtained beforl' any 
<Jf the proceeds from such bond issues are expended 
by or under the direction of the commissioners court. 
[I d.] 

Art. 6668. Qualifications of engineers.-The 
Department shall adopt such rules as are found nec
essary to determine the fitness of engineers inakil}g 
application for highway construction work. Upon the 
formal application of any county or organized road dis
trict thereof, or of. any municipality, the Commission 
may recommend for appointment a competent civil 

·engineer, and graduate of some first class school of 
civil engineering, skilled in the knowledge of highway 
construction and maintenance. [ld.] 

Art. 6669. Engineer.-Tbe Commission shall 
elect a State Highway Engineer who shall oo a compe
tent civil engineer and graduate of some first class 
school of civil engineering, experienced and skilled in 
highway construction and maintenance, who shall hold 
his position until removed by the Commission. He 
shall first execute'a bond payable to the State in such 
sum as the Commission may deem necessary, to be 
approved by the Commission, and conditioned upon the 
faithful performance· of his duties. He shall act with 
the Commission in an advisory capacity, without vote, 
and shall quarterly, annually and biennially submit 
to it detailed reports of the progress of public road 
construction and statement of expenditures. He shall 
be allowed all actual traveling and other expenses 
therefor, under the direction of the Department, while 
absent from Austin in the performance of duty under 
the direction of the Commission. [Id.] 

Art. 6669a. Auditors, accountants and inspec
tors.-The Highway Commission is hereby authorized 
and empowered to employ a Chief Auditor of Accounts 
and JDxpenditures, three Engineer Accountants or In· 
spectors, and two Equipment Inspectors, fix their 
compensation and pay the same out of the State High
way Fund. [Acts 1927, 40th Leg., p. 214, ch. 143, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 214, ch. 143, provides 
that the authority granted and employments thereunder 
shall expire on the taking effect of the appropriation for 
the Highway Department for the fiscal years 1928 and 1D29. 

Art. 6670. State road map.-The Highway En
gineer shall cause to be made and kept in form con
venient for examination in the office of the Depart
ment, a complete road map of the State as represented 
in the road construction of the various counties, and 
such map shall be regularly revised as construction 
proceeds in the different counties. He shall also pre· 
pare, under the direction and with the approval of the 
Commission, a comprehensive plan providing a system 
of State highways. [A~ts 1917, p. 416.] 

Art. 6671. Laboratories.-The laboratories 
maintained at the Agricultural and l\fechnnical College 
of Texas and at the University of Texas shall be at 
the disposal and direction of the Highway Engineer 
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for the purpose of testing and analyzing road and 
bridge material, and those in charg~ of ~aid la~ora
tories shall co-operate with and assist said Engmeer 
to that end. [ld.] 

Art. 6672. Federal aid.-Any funds for public 
road construction in this State appropriated by the 
Federal Government shall be expended by and under 
the supervision of the Department only upon a pa~ 
of the system of State Highways. [ld.] 

A:.t 6673. Control of highways.-The Commis
sion i; authorized to take over and -maintain the vari
ous State Highways in Texas; and .the counties through 
which said highways pass shall be free from any cost, 
expense or supervision of such highways. The Com
mission shall use the automobile registration fees in 
the State Highway Fund for the· maintenance of such 
highways, and shall divert the same _to no other _use 
unless the Commission shall be Without suffic1ent 
funds from o~her sources to meet Fed~ra.~ ai~ to roads 
in Texas, and in such case the Comm1ss1on 1s author
ized by resolution to transfer a sufficient amount from 
such fund to match· said Federal aid. [Acts 1923, 
p. 161; Acts 2nd C. ~. ;1923, p. 71.1 

Art. 667 4. Operating expenses.-The legisla
ture shall make appropriations for· the maintenance 
and running expenses of the Department, fix_the com
pensation of the Highway Engineer and all other em
ployes of the Department, and determine the· number 
of such employes; and shall·fix the compensation of 
the members of the Commission at not exceeding twen
ty-five hundred dollars per an·nu.m. The Board of 
!Control shall make contracts for equipment and su!}
plies (including seals and number plates) required by 
law in the administration of the registration of li
censed vehicles, and in the operation of said Depart-· 
ment. All money herein authorized to be appropriated 
for the operation of the Department and the purchase 
of equipment shall be paid from the State Highway 
Fund, and the remainder of said fund shall be expend
ed by the Commission for the furtherance of public 
road construction and the establishment of a system of 
State highways as herein provided. [A.cts 1921, p. 
102; Acts 1923, p. 325.] 

1A. CONSTRUCTION AND 1\fAINTENANCE OF 
STATE HIGHWAYS 

Art. 6674a. Definition ·of terms.-The term 
"highway" as used in this Act shall include any pub
lic road or thoroughfare or section thereof and any 
bridge, culvert or other necessary structure appertain
ing thereto. The term "improvement'' shall include 
construction, reconstruction or maintenance, or partial 
construction, -reconstruction or maintenance and the 
making of all necessary plans and surveys preliminary 
thereto. The term "Commission" refers to the State 
Highway Commission and the term "Department" re
fers to the State Highway Depaljtment. [Acts 1925, 
89th Leg., ch. 186, p. 456, § 1.] 

Art. 6674b. Highway system.-AI1 highways in 
this State included in the plan providing a system of 
State Highways as prepared by the State Highway 
Engineer in accordance with Section 11 of Chapter 190 
of the General Laws of the Regul!J,r Session of the 
Thirty-fifth Legislature are hereby designated as the 
"State Highway System." [Acts 1925, 39th Leg., ch. 
186, p. 456, § 2.] 

Art. 667 4c. County aid.-The commis.sioners' 
court of each county in the State is hereby authorized 
to aid the construction and maintenance' of any sec
tion or sections of a macadamized, graveled or paved 
road or turnpil;:e in said county constituting a part of 
the State Ilighway System and to enter into contracts 
or agreements with the State Highway Department 
for that purpose. Any moneys in the available road 
fund of the county or any political subdivision or de
fined district thereof may Jie. appropriated for the pur
pose of granting such aid, hereinafter designated as 
"'county aid." [Acts 1925, 39th Leg., ch. 186, p. 456, 
I 3.] 

A:rt. 6674d. Federal aid.-AU further improve
ment of said State Highway System with Federal aid 
shall be made under the exclusive and direct control 
of the State Highway Department and with appropri~ 
ations made by the Legislature out of the State High
way Fund. The further improvement of said system 
without Federal aid may be made by the State High
way Department either with or without county aid. 
Surveys, plans, specifications and estimates for all fur
ther improvement of said system with Federal aid or 
with Federal and State aid shall be made and pre
pared by the State Highway Department. No further 
improvement of said system shall be made under the 
direct control of the commissioners' court of any coun
ty unless and until the plans and specifications for 
said improvement have been approved by the State 
Highway Elngineer. 

Nothing in this section or this Act shall be construed 
as prohibiting the granting of State aid under the pro
visions of Chapter 190, General Laws of the Regular 
Session of the Thirty-fifth Legislature and subsequent 
amendments thereto, nor shall anything in this Act 
prevent the completion of a:o.y highway improvement 
project already .begun or the carrying out of any con~ 
tract for such improvement. [Acts 1925, _39th Leg., 
ch. 186, p. 456, § 4.] 

Art. 6674e. Appropriations from Highway 
Fund~-All· moneys· now or herea:fter deposited in the 
State Treasury to credit of the "State Highway Fund", 
including all Federal aid moneys deposited to the cred• 
it of said fund under the terms of the Federal High
way Act and all county aid moneys deposited to the 
credit of said fund under the terms of this Act shall 
be subject to appropriation for the specific purpose of 
the improvement of said system of State Highways 
by the State Highway Department. [Acts 1925, 39th 
Leg., ch. 186, p. 457, § 5.] 

Art. 6674f. Reimbursement of Highway Fund. 
-The total cost of all improvement of State High
ways made with county aid shall be paid out of the 
State Highway Fund. The county or road district in 
which any such improvement is made shall reimburse 
said fund in such apwunts, and in such proportion of 
the total cost of improvement, as may be agreed up
on between the State Highway Department, and the 
commissioners' court of the. county. [Acts 1925, 39th 
Leg., ch. 186, p. 457, § 6;] 

Art. 667 4g. County warrants for construo
tion.-Said county aid shall be paid to the State High
way Department for deposit in the State Treasury to 
the credit of the State Highway Fund in partial pay
ments as the improvement progresses. It shall be paid 
by warrants issued by the county clerk and counter
signed by the county judge and approved by the com
missioners' court upon accounts of the State Highway 
Department certified by the State Highway Engineer. 
Said accounts rendered by the State Highway Depart
ment shall be based on certified accounts of contrac
tors, laborers and material-men previously paid by the 
department, copies of which accounts shall be filed in 
the county with the accounts rendered by the depart
ment; the purpose of issuing said county warrants 
being to reimburse or partially reimburse the State 
Highway Fund for moneys paid out of same in im
proving the section or sections of highway for which 
county aid has been granted. [Acts 1925, 39th Leg., 
ch. 186, p. 457,· § 7.] 

Art. 6674h. Competitive bids.-All contracts 
proposed to be made by. the State Highway Department 
for the improvement of any highway constituting a 
part of the State Highway System or for materials to 
be used in the construction or maintenance thereof' 
shall be submitted to competitive bids. Notice of the 
time when and place where such contracts will be let 
and bids opened shall be published in some newspaper 
published in the county where the improvement is to 
be done once a week for at least two weeks prior to 
the time set for letting said contract and in two other 
newspapers that the department may designate. [Acts 
lfl25, 39th Leg., ch. 186, p. 457, § 8.] 
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Art. 6674i. Opening and rejecting bids.-The 
State Highway Department shall have the right tore
ject any and all such bids. All such bids shall be · 
sealed, and filed with the State Highway .gngineer, at 
Austin, 'l'exas, and shall be opened a't a puhlic bearing 
of the State Highway Commission. All.hidders may 
attend and all bids to be opened in their presence. 
Copies of all such bids shall be filed with the county 
in which the work is to be performed. [Acts 1925, 
39th Leg., ch. 186, p. 458, § 9.] 

Art. 6674j. Contractor's bond.-The successful 
bidder or bidders shall' enter into written contracts 
with said department, and shall give bonrl in such 
amounts as is now provided by law, conditioned for 
the faithful compliance with his bid and verformance 
of the contract and payable to the State Highway De
partment for the use and benefit of the State High
way Fund. [Acts 1925, 39th Leg., ch. 186, p. 458, § 
10.] 

Art. 6674k. Form. of contract.-The State 
Highway Commission shall prescribe the form of.such 
contracts and may include therein such matters as 
they may deem advantageous to the State. Such forms 

'shall be uniform, as near as may be. [Acts 1925, 39th 
Leg., ch. 186, p. 458, § 11.] 

Art. 6674l. Signing contracts.-Every such con
tract for highway improvement under the provisions• 
of this Act shall be made in the name of the State of 
Texas, signed by the State Highway Engineer, ap
proved by at least two members of the State Highway 
Commission and signed by the contracting party, and 
no such contract shall be entered into which will cre
ate a liability on the part of the State in excess of 
funds available for expenditure under the terms of 
this Act. [Acts 1925, 39th Leg., ch. 186, p. 458, § 12.] 

Art. 667 4m.. Partial paym.ents.-Said contracts 
may provide for partial payments to an amount not 
exceeding (90o/o) of the value of the work done. Ten 
per centum of the contract price shall be retained until 
the entire work has been completed and accepted, and 
final payment shall not be made until it is shown that 
all sums of money flue for any labor, materials, or 
equipment furnished for the purpose of such improve
ments made under any such contract have been paid. 
[Acts 1925, 39th Leg., eli. 186, p. 458, § 13.] 

Art. 6674n. Condemnation of right of way, 
and m.aterials.-Whenever, in the juugment of the 
State Highway Commission, the use of any timber, 
earth, stone, gravel, or other material, convenient to 
any road being constructed or maintained under the 
provisions of this Act will facilitate such construction 
or maintenance or whenever in the judgment of said 
commission it is necessary 01~ expedient to construct 
or reconstruct any such road over a new or wider right 
of way, the State High\vay Commission shall have the 
right to use any such 'materials most convenient to 
such roads and to acquire such land or lands for the 
public use and benefit as may be necessary for the 
new or wider right of way. In such cases the owner 
of such materials or land shall be paid therefor out 
of the State Highway Fund. Provided, that should 
the owner of such land or materials and the State 
Highway Commission fail to agree upon the amount 
to .be paid therefor, then the Attorney General at the 
request of the State Highway Commission shall pro
ceed to condemn the same for and on behalf of the 
State of Texas in the same manner as near as may be 
that commissioners' courts of certain counties may 
condemn rna terials under the provisions of Articles 
6894 and 6S!J5, Title 119, Revised Statutes, 1911, such 
condemnation proceedings to be held in the county in 
which such material or land so to be condemned may 
be situated. The higlnvay commission's portion of 
the expense of such proceedings shall be paid out of 
the State Highway Fund. [Acts 1925, 3!Jth Leg., ch. 
186, p. 458, § 14.] 

2. REGULATION OF VEHICLES 

Art. 6675. Registration . ...,..Every owner of a mo
tor vehicle, tractor, trailer, semi-trailer, or motor-

cycle used on the public highways of this State, and 
each chauffeur, shall annually file in the office of the 
county tax collector of the county in which he resides 
or in which the vehicle to be registered is being oper
ated, an application for the registratiqn of eacll such 
vehicle owned or controlled by him, or for a chauf
feui·'s license. The county tax collector shall not is
sue a license to any person until such application has 
been filled out in f\111 and signed by the applicant, and 
until the requisite fee for the number of unexpired 
quarters for the calendar year is paid. [Acts 1917, p. 
423 ; Acts 4th C. S. 1918, p. 158; Acts 1919, p. 17 4; 
Acts 1921, p. 253 ; Acts 1st C. S. 1921, p. 166 ; Acts 
1923, p. 155~] . 

Art. 6676. Vehicles exen1pt.-R.oad rollers and 
other road building equipment owned and operated by 
municipalities, counties or subdivisions of counties; 
street sprinklers, fire engines or apparatus, patrol 
wagons, ambulances owned by municipalities or coun
ties; and motor vehicles owned and operated under the 
direction of and exclusively in the official service of 
the United States Government, State of Texas, or any 
county or city thereof, sb~ll not be required to pay the 
fees herein required for motor vehicles, but applica· 
tim:i shall be made for and a registration number and 
distinguishing seal secured for such motor vehicles. 
[Acts 1917, p. 423.] 

Art. 6677. · Registration dates.-The registra· 
tion for all vehicles and chauffeurs hereunder shaH 
begin with the first day of January and end with the 
31st day of December of each year. All applications 
for such registration filed during the first quarter end
ing .1\farch 31st . shall be accompanied by the annual . 
fee; all applications except for chauffeur's license, 
filed during each succeeding quarter shall be accom
panied ·by three-fourths, one-half and one-fourth, re
spectively, of the annual fee. [Acts 4th C. S. 1918, 
p. 160.) . ' . 

Art. 6678. Fees: passenger vehicles.-The an· 
nual registration fee of·a motorcycle shall be five dol
lars. The annual fee-for registration of a passenger 
motor vehicle :;,hall be based upon the weight of the 
vehicle and upon the N. A. C. C. horsepower rating, as 
follows: 

Fee per 100 lbs. or Fee per 
Weight of vehicle in pounds. fraction thereof. horsepower. 

Class 1 1000-2000 .....••.••••.. $ .40 
Class 2 2001-3500.... ... . .. .. .. .50 
Class 3 3501-45()0 ..... ·......... .60 
Class 4 4501 and up .... ~....... .75 

$ .l71!:J 
.17% 
.17% 
.17¥2 

The minimum fee, based on horsepower, shall be 
four dollars for a full year. [Id.] 

Art. ·6679~ Fees: trucks.-For each motor vehicle 
designed or used for the transportation of property, 
the annual license fee shall be based upon the gTOSS 
weight of the vehicle including the body, plus its net 
carrying capacity, the tire. equipment and the N. A. 
C. C. horsepower rating as follows: 

Fee per 100 lbs. or fraction 
thereof of the carrying capacity, 
plus the weight ot the vehicle: 

If equipped 
with 

pneumatic 
Gross weight in lbs. tires. 

Class 1 1000-6000 ..••. $ .30 
Class 2 6001-8000 ..•••. 40 
Class 3 8001-10,000... .50 
Class 4 10,001-12,000.. .60 
Class 5 12,001-14,000.. .80 
Class 6 14,001-]6,000 .. 1.20 
Class 7 16,001-22,000.. 1.60 
Class 8 22,001 and up 4.00 
[I d.] 

If equipped 
with solid 

rubber tires. 

$ .40 
.50 
.60 
.80 

1.00 
1.50 
2.00 
5.00 

Fee per 
horsepower. 

$ .17% 
.17% 
.17% 
.171h 
.17% 
.17% 
.17% 
.1n~ 

Art. 6680. Fees: trailers.-For each trailer or 
semi-trailer, drawn or designed to be drawn by a com
mercial motor vehicle, or tractor, . the annual license 
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fee shall be based upon the tire equipment and gross 
weight of vehicle and capacity of load, as follows: 

Fees per 100 lbs. or fraction thereof: 
If equipped If equipped If equipped 

with with solid with 
pneumatic rubber steel tires. 

Gross weight in lbs. tires. · tires. 

Class 1 1000-6000 .•..... $ 
Class 2 6001-8000 ....••. 
Class 3 8001-10,000 ..••• 
Class 4 10,001~12,000 .••• 
Class 5 12,001-14,000 ..•• 
Class 6 14,001-16,000 ..•• 
Class 7 16,001-20,000 .••• 
Class 8 20,001 and up .•• 
[I d.] 

.30 

.40 

.50 

.60 

.80 
1.20 
1.60 
4.00 

$ .40 
.50 
.60 
.80 

1.00 
1.50 
2.00 
5.00 

$1.00 
1.25 
1.50 
2.00 
2.50 
3.00 
4.00 
6.00 

Art. 66'81. Fees: tractors.-The word "tractor" 
as used in this title shall mean any self-propelled ve
hicle designed or used as a traveling power plant ·or 
for drawi~g other vehicles, but having no provision for 
carrying loads on its own structure. For each tracto.r 
used upon the highways of this State the annual li
cense fee shall be based upon the weight of the tractor . 
as follows: ' 

1,000- 4,000 lbs •••.•......••.•••.•.. $ .25 per cwt. 
4,001- 6,000 lbs . . . . . . . . . . . . . . . . . • . . . .50 per cwt. 
6,001- 8,000 lbs. . . . . . . . . . . . . . . . . . . . . .60 per cwt. 
8,001-10,000 lbs. . . . . . . . . . . . . . . . . . . . . . .75 per cwt. 

10,()91-16,000 lbs. . ........•........... 1.00 per cwt. 
1G,001-20,000 lbs. . •.....•.•...••...•.. 2.00 per cwt. 
[I d.] 

Art. 6682. Basis of power fees.-For all pur
poses of this law, the horsepower of any motor vehicle, 
except electric or steam 'driven vehicles, shall be de
termined by the formula commonly known as the Na· 
tional Automobile Chamber of Comlnerce Formula, be
ing as follows: Square the diameter of the bore of 
the cylinder in inches, multiply by the number o:f 
cylinders, and divide by two and one-half. The horse
power of any steam driven vehicle shall' be computed 
by the system of horsepower rating adopted by the 
United States Government. For vehicles propelled by 
electricity the rating shall be the normal horsepower 
designated by the manufacturer of tl~e electric motor 
or motors used therein. [Id.] 

Art. 6683. Basis of weight fees.-In the compu
tation of the fees for all passenger motor vehicles and 
tractors the actual weight shall be -the weight of the 
vehicles in pounds, fully provisioned and equipped for 
use on the highways. For commercial motor vehic~es, 
trailers and semi-trailers, the gross weight shall be 
determined by adding the actual weight of vehicles, in
cluding body, to the carrying capacity of the vehicle. 
The Department shall compile and furnish to the ta~ 
collectors a schedule of weights of the various makes 
and models of motor vehicles, trailers and semi-trailers, 
to be ascertained from the actual weighing of the 
vehicles fully provisioned-with water, oil and fuel and. 
equivped with the manufacturer's standard equipment, 
or from certified statements of the manufacturers of · 
the various vehicles or vehicle bodies. No applicant 
shall be permitted to register any such vehicle upon a 
declared weight less than that shown for the vehicle 
to be registered in said schedule. [Id.] 

Art. 6684. Disputed classifi,cations.-The De
partment shall have authority in disputed cases to de
termine the classification in which any vehicle belongs 
and the amount of fee which shall be paid therefor. 
[I d.] 

Art. 6685. Transfer fees.-"'hen any person, 
other than a dealer, sells a vehicle subject to regis
tration hereunder, he shall indorse upon his certificate 
of re;.dstration a written transfer of the same. The 
purchi1ser of such ·motor vehicle shall pay to the 
county tax collector of the county of his residence a 
tr~nsfer fee of one dollar, with his full name and ad· 
dress, and he shall then be regarded as the owner 
thereof and amenable to the provisions of this law. 
[Acts 1!)17, p. 42:3.] 

Art. 66'86. Dealer's llcense.-(a) Any manufac
turer of or dealer in motor vehicles in this State may, 

. instead of registering each vehicle he may wish to show 
or demonstrate on the public· highways, apply for 
registration and secure a general distinguishing num
ber which may be attached to any motor vehicle or mo
torcycle which he sends temporarily upon the road. 
The annual fee for such dealer's registration of a gen
eral distinguishing number shall be $15.00, and addi
tional number plates bearing said number desired by 
any dealer shall be assigned and registered for a fee 
of $5.00 each. A dealer within the meaning of this 
Article means any person, firm or corporation engaged 
in the business of selling automobiles who runs them 
upon the public highways or streets for demonstration 
for the purpose of sale ; and this Act shall n~t be con
strued as permitting the use of a dealer's hcense or 
number plate on any veiiicle owned or used by such 
a dealer for any other purpose than demonstration for 
tlle purpose of· sale. Every dealer in making applica
tion for a dealer's license shall apply for same in writ
ing on a form prescribed and . provided by the State 
Highway Commission. The application shall statE.> 

'that the applicant is a dealer within the meaning of 
this Act, and if he holds a contract with an,: automobile 
manufacturer or distributpr for the distribution or sale 
of motor vehicles or motorcycles he shall so state in 

• the application, giving make of vehicle he handles and 
name of such manufacturer or distributor. The facts 
stated in such application shall be sworn to before an 
officer authorized to administer oaths. No dealer's li
cense or number plates shall be issued until this article 
is complied with. , · 

(h) FJach dealer holding a dealer's license may issue 
temporary card-board numbers using such dealer's 
number thereon, which may be used by any person or 
dealer purchasing a vehicle from such dealer un
til such purchaser has time to register the same at 
the tax collector's office in the county of the residence 
of such purchaser. 

(c) (Manufacturer to give notice of sale or transfer.) 
-Every manufacturer or. dealer, upon transferring a 
motor vehicle, trailer or semi-trailer, whether by sale, 
lease or otherwise, to any person other than a manu
facturer or dealer, shall immediately give written no
tice of such transfer to the department upon the offi
cial form provided by the department. Every such n()
tice ·shall contain the date of sueh transfer, name'! 
and addresses of the transferer and transferee· and 
such description of the vehicle as may be called for in 
such official form. 

(d) All registration fees shall be paid in the county 
in which the owner lives at the time of registration of 
said motor vehicle. [Id.; Acts 1927, 40th Leg., p. 296, 
ch. 211, § 1.] · 

Section 2 of Acts 1927, 40th Leg., p. 296, ch. 211, provides -
that it shall be cumulative of all laws on the subject and 
shall not repeal any laws except those conflicting therewith. 

Art. 6687. Chauffeur's license.-A "chauffeur" 
is one whose business or occupation is operating a mo
tor vehicle for compensation, wages or hire. Each 
chauffeur shall pay an annual fee of three dollars for · 
the whole or part of any year be is so engaged. Th<' 
Department shall prescribe the form of appli<.1ltion for 
chauffeur's license, and shall require the same to be 
sworn to by the applicant, indorsed and vouched for 
by two reputable citir.ens of the place where the ap
plicant lives or resides when making application, set
ting forth that they have known or been acquainted 
with the applicant for a period of not less than sixty 
days prior thereto, and that he is trustworthy, sober 
and competent to operate motor vehicles upon the 
highways of this State. No license shall be issued to 
an applicant unless he is over eighteen years old. 
He shall be issued a certificate and a metal badge with 
a distinguishing number, free of charge. Said badge 
shall at nil times be prominent!~· displayed on his 
clothing while engaged as a chauffeur, and shall be 
valid only during the term of his license. [Acts 1917, 
p. 475.1 

Art. 6688. Number plates and seals.-A pair of 
license number plates, each bearing the same number, 
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shall be issued for every motor vehicle registered. One 
of such plates shall have permanently printed on it the 
word "Front" and the other the word "Rear," and the 
plate marked "Front" shall be securely attached to the 
front and .the one marked "Rear" shall be securely at
tached to the rear of such vehicle ; and both such 
plates shall remain so attached so long as the vehicle 
is used on the puiJlic highways or streets of this State, 
or until registered under a new numiJer after a renum
bering is ordered by the ·Highway Commission. Such 
numiJer plates shall be exhibited without obstruction 
so that the same are visible from the front and rear 
of the vehicle, respectively; Provided that the appli
cant for registration of motor vehicle· shall state under 
oath the kind of motor vehicle the applicant wishes to 
register and that said numiJer plates will not IJe used 
on any car other than the one stated in the applica
tion. The State Highway CDmmission shall prescriiJe 
the form, size and numiJer of all number plates. [Id.; 
Acts 1st C. S. 1D21, p. 146; Acts 1927, 40th Leg., p. 
2D6, ch. 211, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 29G, ch. 211, provides 
that it shall be cumulative· of all laws ou the subject and 
shall not repeal any laws excepting those conflicting there-
with. • 

Art. 6689. Replacen1ent license.-If a license . 
number plate, seal or chauffeur's badge is lost or de
stroyed, the owner of a registered vehicle, or a chauf
feur, may obtain from the Department through the 
county tax collector a replacement number plate, seal. 
or badge by filing with said collector an affidavit show
ing the fact, and by paying one dollar for each reprace
ment number, seal or badge. [Acts 1917, p. 475.] 

Art. 6690. License receipt.-Upon filing an ap
'plication for license the applicant shall pay said col
lector the amount of the license fee required by law, 
and said collector shall issue a receipt therefor show
ing the name of the holder, the make of his car, the 
model and the number of the engine of same, or the 
number of the .chauffeur's badge and his name. Such 
receipt shall be a protection to the holder against 
prosecution under any provision of the Highway Law 
regulating the registration of motor vehicles until the 
receipt by him of the number plates and seals, or badge 
and certificate. Such receipts shall be issued in tripli
cate, one to be delivered to the licensee, one forwarded 
to the Department by the collector, and one retained by 
him. Said receipts shall be numbered consecutively · 
for each county. [Acts 4th C. S. 1918, p. 161.] 

Art. 6691. Apportionn1ent of funds • ..,...On Mon
day of each week, each County Tax Collector shall 
deposit in· the County Depository of his County to the 
credit of the road and bridge fund of that County an 
amount equal to Seventeen and one-half cents (17¥2) 
per horse power of every vehicle registered in such 
County, together with Thirty per cent (30o/o) of all 
weight fees collected by such tax collector, by virtue 
of Articles 6678, 6679, 6680, and 6681 of the Revised 
Civil Statutes of Texas, 1925; provided, however, that 
no tax collector of any one County shall deposit in the 
County Depository of his County exceeding in any one 
calendar year l!'ifty Thousantl Dollars, ($50,000.00) of 
such weight fees. 1'he amount so deposited in the 
County Depository hereunder to be deducted from the 
gross registration fees collected during the preceding 
week, and the balance shall be transmitted to the High
way Department. None of said moneys so placed to 
the credit of the Road and Bridge Fund shall be used 
to pay the salary or .compensation of any CDunty 
Judge or County Commissioner, but all said moneys 
shall be used for the construction and maintenance of 
lateral roads in such county under the supervision of 
the County Engineer, if there be one, and if there 
is no such engineer then the County Commissioners' 
Court shall have authority to command the services 
of the Division Engineer of the State Highway Depart
ment for the purpose of supervising the construction 
and surveying of lateral roads in their respective coun
ties. [Id.; Acts 1923, p. 156; Acts 1D27, 40th Leg. 
p. 235, ch. 162, § 1.] 

Art. 6692. Duty of tax collector.-Said tax col
lector shall forward to the Department the copies of 

receipts issued to applicants for license, together with 
the State's part of the remittances therefor. He shall 
keep a record of all transfers and report same weekly 
to the Department. Tax collectors in counties having 
five thousand or more motor vehicles shall receive for 
such services a two per cezit commission on all amounts 
so collected; and colleetors in counties having less 
than five thousand motor vehicles shall receive a four 
per cent commission on all money so collected. Such 
compensation shall be used exclusively to pay salaries 
of deputies or other employes appointed in aceordance . 
with law, and any fees so collected remaining after 
paying such sal::iries shall be accounted for as fees of 
office as provided by law.· [Acts 4th C. S. 1918, p. 161; 
Acts 2nd C. S. 1923, p. 81.] 

·Art. 6693. Registration supplies.-Upon receipt 
of such receipts and remittances, the Department shall 
assign registration numbers to the persons whose 
names appear thereon, and shall at once forward, 
charges prepaid, to the collector the required number 
plates, seals or badges and certificates corresponding 
thereto, which shall he delivered by the collector, with
out expense to him or to the county, to those entitled 
thereto upon application therefor by the owners. The 
Secretary of the Department shall on or before Janu
ary first of each year forward to each county tax col
lector, .carrying charges prepaid, registration blanks 
and receipts, and a number of seals corresponding to 
the number of motor vehicle and motorcycle registra
tions in their respective counties for the previous year, 
which shall be delivered by said collector to the regis
trants upon the payment of the license fee for the 
ensuing year. The number of seals so sent out shall 
be charged to the respective collectors in a· book kept 
for that purpose by the Department, and upon receipt 
of notification by the said collector, together with the 
remittance therefor, he shall be credited with the 
seals so distributed. [Acts 4th C. S. 1918, p. 161.] 

Art. 6694. State Highway Fund.-All funds com
ing into the hands of the Commission derived from 
the registration fees or other sources provided for in 
this subdivision, as collected, shall be deposited with 
the State Treasurer to the credit of a special fund des-· 
ignated as . "The State Highway Fund," and shall be 
paid only on warrants issuec1 by the Comptroller upon 
vouchers drawn by the chairman of the Commission 
and approved by one other member thereof, such 
vouchers to be accompanied by itemized sworn state
ments of the expenditures. [Acts 1917, .p. 424.] 

Art.' 6695. Misrepresenting weight.-If any per
son shall operate, or permit to bel operated, any motor 
vehicle licensed under this law of a greater weight 
than stated in his declaration or application, he shall 
be liable to pay the tax collector of any county through 
or into which he shall operate-, or cause to be operated, 
such vehicle, the full license fee provided for the 
class to which such motor vehicle ·properly belongs. 
[Acts 1923, p. 156.] 

Art. 6696. Unsafe vehicle.-lf the Department 
shall determine at any time that a motor v.ehicle is un- · 
safe or improperly equipped, or otherwise unfit to be 
operated upon the public highways, it may refuse to 
register such vehicle, and may for a like reason revoke 
any registration already issued. [Acts 1917, p. 475.] 

Art. 6697. Delinquent registration.-The regis
tration fee required to be paid upon a motor vehicle 
shall become delinquent when the owner of any such 
vehicle operates or permits the same to be operated 
upon the public highways without first having applied 
for registration and paid the registration fee therefor. 
In addition to all other penalties, if at the expiration of 

· thirty days after any registration fee becomes delin
quent such fee has not been paid and re;,ristration ap
plied for, a penalty of twenty-five per cent of the fee 
shall be added thereto, and both shall be a lien upon 
such vehicle. The Department shall collect said fee 
and penalty by foreclosure upon and by sale of such 
Yehicle in the manner provided by law foi· the sale of 
personal property by the county tax collector for col
lection of taxes due on personal property. [Id.] 
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Art. 6698. Municipal regulation.-The certifi- · 
cate of registration and. numbering for purposes . of 
identification, and the fees herein provided for shall 
be in lieu of all other similar registrations heretofore 
required by any county, municipality or other political 
subdivision of this State, and no such registration fees 
()r other like burdens shall be required of any owner 
of any motor vehicle or motorcycle by any county, 
municipality or other sub-division of the State. This 
provision shall not affect. the right of incorporated 
cities and toW"ns to license and regulate the use of mo
tor vehicles for hire in such corporation. ·Nothing 
herein shall in anywise authorize or empower any 
county or incorporated city or town in this State to 
levy and collect any occupation tax or license fees on 
motorcycles, motor vehicles or motor trucks. [Id.] 

Art. 6699. County traffic officers.-The commis
sioners' court ·of each . county, acting in conjunction 
with the sheriff, may employ not more than two regular 
deputies, ·nor more than two additional deputies for 
special emergency to aid said regular deputies, to be 
known as county traffic officers to enforce the highway 
laws of this State regulating the use of the public high
ways by motor vehicles. Said deputies shall be, when
ever practicable, motorcycle riders, and shall be as
signed to work under the direction of the sheriff. They 
shaU give bond and take the oath of office as other 
deputies. They may be dismissed from service on re
quest of the sheriff whenever approved by the commis
sioners court, or by said court on its own initiative, 
whenever their services are no longer needed or have 
not been satisfactory. The commissioners court shall 
fix their compensation prior to their selection, and may 
provide at the expense of the ·county, necessary ·equip
ment for said officers. The pay of said deputies shall 
not be included in the settlements of the sheriff in ac
counting for the fees of· office. For the purposes of 

. this law, the commissioners courts of counties whose 
funds from the motor registration fees provided here
in amount to thirty thousand dollars or over, may use · 
not exceeding five per cent of said funds; and not to 
exceed seven and one-half per cent of such funds in 
counties receiving a lesser amount from such regis
tration. Said deputies shall at all times cocoperate 
with the police department of each city or town with
in the county, in the enforcement of said traffic laws 
therein and in all other parts of the county. [Acts 
1019, p. 228.] 

person apprehended if the officer making such arrest 
was in biding. or if. he set a trap to apprehend persons 
traveling upon the highway. No fees or charges what
ever shall be made for the service of such officers pro
vided for: herein, nor shall any fee for the arrests made 
by such otlicers be charged and taxed as costs or paid 
to such officers in any case in which such officers shall 
make an arrest. Such officers shall perform all their 
duties and make arrests for violation ·of any law 
of this . State appertaining to the control and regu
lation of vehicles operating in and upon any highway, 
street, or alley of this State. The district "engineer 
in whose district the county in which such officers op
erate shall advise. with such officers as to the enforce
ment of the various State laws pertaining to control 
and r~gulation of traffic upon the highways, and in 
case such officers shall not perform their duties in en
forcing such laws, the qistrict engineer may complain 
to the commissioners' court, and upon the filing of 
such complaint in writing duly signed by the district 
engineer, the commissioners' court shall summons be
fore them for a hearing the officer or officers so com
plained of, and if such hearing develops that such 
officer or officers are not performing their duties as re
quired of them, then such otflcer or .officers shall im
·mediately be discharged from all·of their duties and 
powers as herein provided for, and other officers shall 
forthwith. be appointed. Should any portion or section 
of this article be held invalid or unconstitutional, such 
.holding shall not affect the validity or constitutional
ity of· any other portion of this article, and all other 
portions not held invalid or unconstitutional shall re
main in full force and effect. [Acts 1925, p; 202.] [39th 
Leg., ch. 58, § 1.] 

Art. 6700. Disposition of fi.nes.-Fines collected 
for violations of any highway law as set forth in Chap
ter 1 of 'l'itle 13 of the Penal Code, shall be used by 
the municipality or .the counties in which the same 
are assessed and to which the same are payable, in the 
construction and maintenance of roads, bridges and 
culverts therein, and for the enforcement of the traf
fic laws regulating the use of the public highways by · 
motor vehicles and motorcycles, and to help defray 
the expense of county traffic officers. ·[Acts 1917, p. 
484; Acts 1919, pp. 228, 310.] 

Art. 6701. Width of wheels.-No person, firm, 
.association or corporation shall sell or offer for sale 
in this State any wagon or other road vehicle with an 
intended carrying capacity of more than two thousand 
pounds and not exceeding four thousand five hundred 
pounds which shall have a rim or tire on the wheels 
of same less than three inches in width; or any such 
wagon or other road vehicle with an intended.carrylng 
capacity of more than four thousand five hundred 
pounds which shall have a rim or tire on the wheels of 
same less than four inches in width. This article 
shall apply to all persons, firms, associations or corpo
rations engaged in. the sale of road vehicles, either at 
wholesale or retail, but shall not apply to individuals 
selling or offering for sale road vehicles purchased for 
their individual use. Any firm, association or corpo· 
ration violating the terms of this article shall be .sub
ject to a penalty of not less than one hundred nor more 
than one thousand dollars- for each offense, to be col
lected for the benefit of the county in which such vio
lation may occur. [Acts 1917, p. 139; Acts 1919, p. 
284; Acts 3rd C. S. 1020, p. 61.] 

[Additional legislation, Acts 1!>25, pp. 135-145.] 
Section 1. Wherever used in this Act the following 

terms shall have the meaning ascribed to each as fol
lows: 

Art. 669·9a. Salaries. of deputies.-Deputies shall 
be paid a salary out of the general county fund not to 
exceed one hundred and fifty ($150) dollars per month, 
the salary to be fixed by the commissioners' co.urt, and 
in addition thereto the commissioners' court is hereby 
authorized to provide at the expense of the county such 
necessary uniforms, caps and badges, such badges to 
be not less than two incbes by three inches in dimen
sions, and other necessary equipment, to inClude a mo
torcycle and its maintenance, as is necessary for them 
to discharge their duties. The salaries paid to said 
deputies acting as such highway officer shall be ·paid 
direct to said deputies by the commissioners' court, 
and such salaries shall be independent of any salary 
or fee paid to the sheriff and all of his deputies not so 
acting as highway officers, and the sheriff shall not be 
required to accour:t for the salaries provided for here
in as fees of office or as salary to the sheriff or his other 
deputies. Such deputies as arc provided for herein 
shall be appointed by the commissioners' court and be 
deputized b;\" either the ::;heriff or a11v constable of the 
county in which they are appointed, ·and no other offi
cers shall make arrests in this State for violation of 
laws relating to highways now in effeet in this State. 
Such deputies as provided for herein shall at all times 
when in the performance of their duties wear a full 
uniform with a cap and badge, the badge to be dis
pla~·ed on the outside of the uniform in a conspicuous 
plaee. Such officers shall remain in and upon the high
way, and at all times patrol,. the same while in the 
performance of their duties, only leaving the highway 
to pursue any offender whom such officers were un
able to UJll1rchend upon the highway itself. No arrest 
IJy any such officer shall be binding or valid upon the 

(a) "l\Iotor ·vehicle" shall include all vehicles pro
veiled otherwise than by muscular power, except mo

/ torcycles and vehicles that run exclusively upon tracks 
or rails. 

(b) "Tractor" shall include any motor vehicle used 
as a traveling power plant or for drawing other vehi
cles, hut having no provisions for carrying loads in
dependently, other than the operator of such tractor. 

(c) ''Trailer'' shall include any vehicle without mo
tive power constructed for currying passengers or prop
erty wholly on its own structure and for being drawn 
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by a self-propelled vehicle, except those running ex
clusively on tracks or rails. 

(d) "Semi-trailer" shall include a vehicle designed 
and constructed for use in conjunction with a self
propelled vehicle so that some of the weight of its load 
rests upon and is carried by the towing vehicle, but not 
including those running exclusively upon tracks or 
rails. · 

(e) "l\fotorcycle" shall include any motor vehicle 
constructed to travel on not more than three wheels in 
contact" with the ground or public highway, but not 
th6se that rurr exclusively on rails or tracks. 

(f) "Bicycle" shall include any vehicle propelled by 
human power· while the person or persons furnishing 
the power ride such vehicle, except those running ex
clusively upon tracks or rails. 

(g) "Public 'Highway" shall include any road, street, 
way, thoroughfare or bridge in this State not privately 
ow11ed or controlled, for the use of vehicles, over which 
the State has legislative jurisdiction under its police 
power. 

(h) "Night-time" shall mean the time between one
half hour after sunset arid one-half hour before sun
rise. 

(i) "Person" shall include, wherever applicable, a 
person, firm, partnership, corporation, association or 
other concern by whatever name known or howsoever 
organized or created. · 

(j) "Headlighting Device" or "Device," when used 
in the provisions relative to lights on motor vehicles, 
tractors, or motorcycles, shall include the integral and 
complete headlamp or, a device intended. to modify in 
any manner the beam of the ordinary type of bead
lighting equipment. 

(k) "Ordinary Ty~ of Headligbting Equipment" 
shall mean a headlamp composed of a lamp housing, 
plain paralJOlic reflector, plain glass front 'or bare re
flector, and a clear-glass incandescent lamp or bulb. 

(I) "Lens" shall include any headlight lens, cover
glass or front-glass other than a plain glass front. 

(m) "Reflector" shall include any reflector other than 
a plain parabolic reflector. . 

(n) "Headlight Control Device" shall have the same 
meaning as that assigned to "Headlighting Device" and 
"Device." 

(o) "Spotlight" shall mean any light or lamp, the di
rection of the beam from which is controllable from 
the front seat of a motor vehicle or from the seat or 
side-car of a motorcycle. · 

Sec. 2. It shall be unlawful for any person to oper
ate any motor vehicle, motorcycle, tractor, trailer, 
semi-trailer or bicycle upon any public highway in this 
State during the night-time if such motor vehicle, mo
torcycle, tractor, trailer, semi-trailer or bicycle be not 
equipped with lights complying with the following re
quirements applicable to any such vehicle. 

·(a) Every motor vehicle and tractor' shall, during 
the night-time, have two lighted headlamps of approxi
mately equal candle-power attached to the front end 
thereof, one of said headlamps shall be located to the 
right of the car axis and the other to the left of said 
axis. Every motorcycle shall, during the night-time, 
have one lighted headlamp attached to the front there
of. Each of said headlights of motor vehicles, tractors, 
and motorcycles shall be visible from the front of the 
vehicle. 

(b) Every motor vehicle, motorcycle, tractor, trailer, 
or semi-trailer shall, during the night-time, have at
tached one lighted lamp displaying a reel or yellow 
light visible from the rear of such vehicle; provided, 
that when more than one of such vehicles are operated 
while fastened together, one behind the other, only the 
last of such vehicles toward the rear shall be required 
to carry such a tail light. Such rear tail light on all 
such vehicles mentioned in this subdivision shall be 
so arranged and constructed as to illuminate during 
the night-time the number plate showing the registl-a
tion number of the vehicle so that the number plate 
shall be visible from the rear of such vehicle. Where 
the construction or use of a motor truck malws it nec
essary to separate the tail light and th<' number plate 
for the purpose of protecting either or both, it shall 

not be necessary for the tail light to be so placed us 
to illuminate the number plate. 

(c) Every bicycle shall, during the night-time, have 
attached to it in front a lighted lamp which shall be 
visiiJle from the front of such bicycle, oc a reflex mir
ror, and attached to it in the rear a reflex mirror or 
a lighted lamp exhibiting a red or yellow light which 
shall be visible from the rear of such bicycle. 

Sec. 3. No headlight shall be used upon any motor 
vehicle, tractor or motorcycle operated upon the public 
highways of this State unless such headlight is equip
ped with a lens, reflector or he'adligbt control device 
which has been approved by the State Highway Com
mission in accordance wi tb the provision of. this Act, 
and which is adjusted· as prescribed in the-certificat£> 
of approval. Before any lens, reflector, or headlight 
control device intended to enable a headlight to com
ply with the provisions of this .Act shall be used upon 
any motor vehicle, tractor or motorcycle, such lens, 
reflector, or headlight control device shall be submit
ted by the State Highway Commission to be tested by 
a testing agency as hereinafter specified, and a cer
tificate of approval issued by the State Highway Com· 
mission to the manufacturer of such lens, reflector or 
headlight control device or his agent within this State. 

Sec. 4. The University of Texas is hereby designat
ed as the official testing agency for the State of Texas, 
said tests to be carried on under the supervision of the 
Experiment Station of said institution. In the event 
that said institution is unable to carry on the tests 
herein prescribed, the State Highway Oommission 
shall have the authority to designate a new testing 
agency. Said testing agency, in either case, shall car
ry on the tests in laboratories equipped to carry on 
photometric tests according to the best practice, recog
nized as such by the National Bureau of Standards and 
other states requiring tests similar to those required 
herein.-

· Sec. 5 . .Any person, firm or corporation may sub
mit to the State Highway Commission a lens, reflector 
or headlight control device ii1tended to make a bead
light comply with the provisions of this Act, and make 
application that the same b'e tested· as to conformity 
with the requirements of this Act. Upon ·such appli
cation being made, the State Highway Commission 
shall, upon notice to the applicant, submit such lens, 
reflector or headlight control device to the testing 
agency as herein designated with the request that such 
device be tested. as to conformity with the require
ments of this Act; Each such applicant shall, upon 
the filing of his application, pay to the State Highway 
Commission a fee of fifty dollars. All such fees shall 
be paid by the State Highway Commission into the 
State Treasury, and they shall be deposited in a fund 
to be known as the Highway l..ight Test Fund, and the 
State Treasurer shall keep such fund separate. The 
moneys in such fund, or so much of them as may be 
necessary, shall be used to meet the expense of tbe 
tests as herein provided, and for such use they are 
hereby appropriated, and the balance thereof, if any, 
shall be paid into the State Highway Fund. l\Ioneys 
in the Highway Light Test Fund shall be spent under 
the direction of the State Highway Commission, and 
may be spent only to defray the expenses of testing 
by the testing agency herein provided for. 

Sec. 6. The testing agency shall conduct an exact 
scientific test of every device submitted to it as herein 
provided, and shall report thereon to the State High
way Commission its findings and instructions as to 
the candlepower lamp or bulb and any particular ad
justment to be used with such device. 

The sample submitted to the testing agency shall be 
representative of the device as manufactured and as 
marketed. They shall be accompanied by printed in
structions for their use as issued by the manufactur
er of the device. The samples submitted shall include 
as much of the accessory equipment peculiar to the de
vice (except batteries) as is necessary to operate the de
vice in its normal manner. 

In the case of devices to be used in connection with 
standard parabolic reflectors, the reflectors used. in 
maldng the lai.Jomtory tests shall I.Je of standard h1gb 
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grade manufActure of 1.25 inch focal length, with 
clean and highly polished surfaces and as nearly truly 
paraboloidal in form as possible, and as approved for 
this purpose by the National Bureau of Standards. 

The incandescent lamps used in connection with 
the laboratory test-s shall be of standard manufacture 
and as approved .for this purpose by the National 
Bureau of Standards. In case of devices involving 
the use of special incandescent lamps, such lamps, to
gether with any necessary acces.sories, shall be sub· 
mitted. · 

Each device submitted must bear a distinctive desig
nation prominently and permanently indicating the 
name and type of the device. Special incandescent 
lamps submitted in connection with devices shall bear 
the manufacturer's normal clear-bulb rating. 

The testing agency shall adjust the device in ac
cordance with the printed instructions issued by the 
manufacturer, which instructions must be adequate 
for practical purposes. An exact description of the 
adjustments made for test shall be given in the 
report. 

Sec. 7. The following designations of the focal ad
·- justments of the incandescent lamp in the parabolic 

reflector are hereby adopted: 
Principal Focus. The beam, with bare reflector, or 

plain front glass, is nearly parallel and of the small
lest !lOSsihle diameter. 

Rear Focus. The beam, with bare reflectqr or 
plain front glass, diverges as much as possible with
.out having a dark center. 

Front Focus. The beam, with bare reflector or 
plain front glass, converges and crosses near the lamp, 
and then diverges as much as possible without hav
ing a dark center. 

Special Focus. A special focal adjustment shall 
be allowed only when it can be clearly defined and 
·described. 

Sec. 8. (a) The testing agency shall make the fol
lowing photometric tests: 

Tests of devices used in pairs. A pair of testing 
reflectors, mounted similarly to the headlamps on a 
motor vehicle, shall be set up in a dark room at a 
distance of not less than sixty feet nor more than 
one hundred feet from a vertical white screen. If a 
testing distance of one hundred feet is taken, the re· 
flectors shall be set twenty-eight inches apart from 
center to center, and if a shorter testing distance is 
taken, the .distance between reflectors shall be propor
tionately reduced. The axis of the lamps shall be 
parallel and horizontal, or tilted in a vertical plane 
in accordance with manufacturer's adjustment. The 
intensity of the combined light shall then be mea!)ured 
with each pair. of samples in turn, with the reflectors 
fitted with a pair of incandescent lamps of the gas
filled type, six to eight volts, 21 spherical candlepower 
rating. The lamps shall be such as will give their 
rated candlepower when operated at their rated ef
ficiency. They shall be operated at their rated candle
power. 

Measurements shall be made at the following points . 
at the surface of the screen: 

· A. In the median vertical plane parallel to the lamp 
axis, on a level with the lamps. 

B. In the median plane one degree of arc below the 
level of the lamps. 

C. In the mediai1 plane of one degree of arc above 
the level of the Ianius. 

D. Four uegrees of arc to the left of the median 
plane and one degree of arc above the level of the 
lamps. 

PL ·and PR. One and one-half. degree of arc below 
"the level' Of the lamps and three degrees of arc to the 
left and to the ri1;ht, respccti\·ely, of the median plane. 

QL and QR. 'l'hree degrees of arc below the level of 
the lamps and six de~rees of arc to the left and to the 
right, respectively, of the median plane. 

(IJ) All pairs of samples tested under the conditions 
prescribed above shall conform to the following speci
fications for observed apparent candlepower: 

Point A. Not less than 1,800 candlepower nor more 
than 6,000 candlepower. 

Point B. Not less than 7,200 candlepower, and 
there shall not be less than 7,200 candlepower at any 
point on the horizontal line through B, one degree 
to the left and to the right of B. 

Point C. Not over 2,400 candlepower, and not less 
than 800 candlepower. 

Point D. Not over 800 candlepower. 
Point.<; PL and PR. At each of these points and at 

every point on the line between them, not less than 
5,000 candlepower. 

Points QL and QR. At each of these points and at 
every point on the line between them, but less than 
2,000 candlepower. 

Sec. 9. Test of devices used singly.. Where a de
vice is to be used singly, only one reflector shall be 
used, and the specifications for the observed candle
power for the test stations in 8 (a) shall. be as follows: 

Point A. Not less than 1,800 candlepower. 
Point B. Not less than 3,600 candlepo\ver, and 

there shall not be less than 3,600 candlepower at any 
ponit [point] on the horizontal line through B, one 
degree to the left and to the right of B. 

Point C. Not more than 2,400 candlepower. 
Point D. Not more than 800 candlepower. 
Points PL and PR. At each of these points and at 

every point on the line between them, not .less than 
2,500 candlepower. . 

Points QL and QR. At each of these points and at 
every point on the line between them, not less than 
1,000 candlepower. 

Sec. 10. The testing agency shall recommend to the. 
State Highway Commission that any device submitted 
be not given a certificate of approval, even though it 
passes the photometric tests herein prescribed, if such 
device has one of the following defects: 

Unnecessary loss of light due to absorption or dif-
fusion. · 

Abnormal or unduly complicated adjustment. 
Unstable or bad mechanical construction. 
Unduly bright or dark areas or excessive contrast 

in the illuminated field. 
Irregular or badly defined cut-off line. 
Sec. 11. In the case that the design or construction 

of any device is changed in any way which alters the 
characteristics by which it is ordinarily identified, 
a new name or type designation must be given, and 
the device may then be submitted for approval on the 
same basis as a new device. 

Any alteration in the design of, any approved de
vice which does not affect its distinctive appearance, 
but which is made for the· purpose of improving its 
performance or to correct for alterations made in the 
standard of construction of incandescent lamps or 
reflectors, may be allowed under the original approval 
of such device, provided that due notice of such al
teration is given to the State Highway Commission 
and verification tests made to the satisfaction of the 
commission that the device as altered complies with 
the specifications herein given. · 

Sec. 12. As a safeguard against deviations in the 
design and construction of an approved device from 
that on which approval was originally based, the 
State Highway Commission shall have the right to 
submit from time to time samples of the approved 
devices to the testing agency for a verification of 
their performance or to require the submission at 
suitable intervals of certified copies of reports of 
•such verification tests, satisfactory to the testing 
agency, made hy a person or an organi7.ation fulfilling 
the requirements of a testing authority. In case 
copies of verification tests are not submittetl as re
quired, or in case the verification test shows failure 
of any device to conform to the specification herein 
prescribed, the State Highway Commission may sus
pend or withdraw approval of such device. 

Sec. 13. "rhenever the State Highway Commission 
shall receive from the testing a~ency a ·report that a 
particular dedce has been tested and found to comply 
with the provisions of this Act, together with instruc
tions as to the candlepower lamp or bulb and any 
particular adjustments to be used in connection with 
such device, the commission shall issue to the applicant 



Page 811) ROADS, BRIDGES AND FERRIES Art. 6701 
For Annotations and Historical Notes, see Vernon'li Texas Annotated Statutes 

a certificate of approval, together with a copy of the 
instructions of the testing agency relative to the use 
of such device. The State Highway Commission may 
refuse approval to any device which in its opinion 
will be, in actual use, unsafe or impractical due to 
any one or more of the defects detailed in Section 10 
of this Act, but upon any such refusal must furnish 
the applicant a detailed statement setting forth the 
reason for such refusal. 

Upon receipt of said certificate of approval, the 
applicant may stamp on or attach to, or cause to be 
stamped on or attached to, all devices identical in 
design and construction with the device for which the 
certificate of approval was issued, the following words: 
"Approved by the Texas State Highway Commission." 
Should any person stamp upon or attach to or cause 
to be stamped upon or attached to any such device or 
equipment the words: "Approved by the Texas State 
Highway Commission," or any words meaning that 
such device has been approved by the Texas State 
Highway Commission when such device or equipment 
has not been approved by the State Highway Commis
sion, or should any person knowingly sell or offer for 
sale in this State any deYice or equipment so marked 
which has not been approved by the State Highway 
Commission, such person shall be guilty of a mis
demeanor and upon conviction be confined to the 
county jail for not less than one year, and not more 
than two years, or by a fine of not less than $100.00 
and not more than $1,000.00, or by both such fine and 
imprisonment; or should any corporation cause or 
knowingly permit such offense to be committed, the 
offending corporation shall forfeit to the State of 
Texas as a penalty the snm of one thousand dollars, 
and the Attorney General shall sue or cause such cor
poration to be sued in the district court of Travis 
County for such penalty. 

Sec. 14. Each and. every county commissioners' 
court in this State shall, under the technical super
vision of the State Highway Commission, establish and 
maintain cotmty test stations in the various counties 
for the purpose of testing and adjusting the headlights 
on motor vehicles and motorcycles. Said county test 
stations shall test and adjust the headlights of motor 
vehicles and motorcycles for proper tilt, proper focal 
adjustment, and general efficient operation. Proper 
tilt, proper focal' adjustment, and general efficient 
operation, shall mean the tilt, focal adjustment, and 
pror1er mechanical condition as prescribed for the 
various devices by the State Highway Commission 
upon the recommendation of the testing agency here
tofore referred to. The establishment of county test 
stations shall mean the· designation of any place which 
shall comply with the requirements for a test sta
tion as determined by the State Highway Commis
sion. The number and location of county test stations 
shall be determined by the county commissioners' 
court in accordance with the number and geographical 
distribution of motor vehicles and motorcycles in the 
COlmty. 

Sec. 15. The county commissioners' court shall re
quire the county test stations to charge a fee of 
twenty-five cents for the test and adjustment of head
lights of each motor vehicle and motorcycle. Said 
court shall require the issuance by the county test 
stations of a certificate of test and adjustment which 
shall show the mal;:e of the motor vehicle or motor
cycle, the registration number, the date of the ad
justment, and the official designation of the station 
making the test. Said certificate shall bear the signa
ture of the person in charge of the test station, and 
shall be kept by the owner of the motor vehicle or 
motorcycle for which the certificate was is..<;ued until 
replaced by the certificate for the next year, or by a 
certificate issued at a later date in the same year. 
These certificates shall be issued to the county com
missioners' court upon requisition to the State High
way Commission, and the county commissioners' court 
shall issue them to the various test stations. A dupli
cate of each certificate issued by each county test 
station shall be forwarded at the end of each month 
to the county commissioners' court together with as 

much of the total fee charged for such test as the 
court may require. The portion of the total fee, if 
any, to be allowed the county test station for making 
the test and adjustment for such motor vehicle and 
motorcycle shall be determined by the county com-. 
missioners' court before the designation of any coun
ty test station under this Act, but may be changed at 
any future time as necessity may require. 

Sec. 16. Before any county tax collector shall is
sue a certificate of registration to the owner o( a 
motor vehicle or motorcycle as now provided by law, 
he shall require the presentation of a certificate show
ing that the headlights of such motor vehicle or motor
cycle have been tested and adjusted at some one of 
the county test stations referred to, and that said test 
and adjustment have been made within the thirty-day 
period preceding the date of application for registra
tion. 

Sec. 17. The expense of the administration of this 
Act in the various counties shall be paid out of the 
fees received from the county test stations. · At the 
end of each year any moneys so received and not ex
pended as herein provided shall be paid into the ro&.d 
and bridge fund of the county. 

Sec. 18. Upon designation of a county test station, 
the county commissioners' courts shall appoint the 
party or one of the parties maldng the request for 
designation, or some person satisfactory to both the 
court and the party or parties requesting the desig
nation, as the official representative of the county. 
This representative shall sign each certificate issued 
by the county test station, and he shall be responsible 
to the county commissioners' court for the proper 
conducting of the county test station. If the county 
commissioners' court finds that the business of any 
county test station is being badly or poorly conducted, 
it shall.be the duty of the court to revoke the desig
nation of said test station. Before the final designa
tion of a county test station by the county commis
sioners' court, said court shall require of the person 
who is to be the o"fficial representative, as above pro
vided for, such bond and in such amount as the court 
may deem necessary for the proper safeguard of the 
funds to be handled. 

Sec. 19. County test stations shall re-test and re
'adjust the headlights of any motor vehicle without 
charge upon the presentation by the owner of said 
motor vehicle or motorcycle of a certificate of test ad
justment issued for the current year. No such re-test 
and re-adjustment shall be made during the period 
from December 1 of any year to February 1 of the fol
lowing year, unless so ordered by an officer who has 
arrested a person for a violation of the provisions of 
this Act, and who is acting under the provisions of 
Section 25 hereof. 

Sec. 20. The State Highway Commission shall have 
published and sent to each county commissioners' 
court in this State a sufficient number of lists of de
vices approved for use, as hereinbefore provided. 
These lists shall be distributed by the county com
missioners' court to the various county test station.s 
and to individuals upon request. This list of ap
proved devices shall show the required tilt of the 
headlamp, the candlepower limit of the lamp or bulb 
to be used with the device, and any other special 
adjustment -required by the State Highway Commis
sion in order to make the device, whole headlamp or 
portion thereof, comply witli the requirements of this 
Act; 

Sec. 21, It shall be unlawful for any Person or 
]l€rsons, firm, corporation or association to sell or of
fer for sale any lens, reflector, or headlight control 
device which has not been approved by the State High
way Commission as herein provided. 

Sec. 22. It shall be unlawful for any operator of a 
motor vehicle or motorcycle to use a spotlight when a 
motor vehicle or motorcycle, approaching from the 
front is in sight. Upon sight of a motor vehicle or 
moto~cycle approaching from the front, it shall be 
the duty of the operator of a motor vehicle or mot_or
cycle upon which a spotlight is being used to Im
mediately extinguish said spotlight, and it shall not 
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be turned on until the approaching motor vehicle or 
motorcycle bas passed. In case the headlights of a 
motor vehicle or headlight of a motorcycle should fail 
to function, and the operator of said motor vehicle or 

.motorcycle is without sufficient driving light, the use 
of a spotlight shall be permissible at all times, but 
when so used the beam from said spotlight shall be 
so directed that it strikes the road not more than fifty 
feet ahead of the motor vehicle or motorcycle upon 
which it is being used. The provisions of this section 
prohibiting the use of spotlights under certain condi
tions shall not apply to police or fire department ve
hicles. · 

Sec. 23. Any motor vehicle,. tractor, or motorcycle 
equipped with acetylene headlamps shall be deemed to 
have complied with the provisions of this Act,. con
cerning headlights, anything to the contrary notwith
standing, if such vehicle has two a·cetylene hea.dlamps 
attached to the front portion thereof, of approximately 
equal candlepower, which shall be lighted during the 
time s~ified in Section 2 of this Act, and are fitted 
with plain glass fronts, bright six-inch spherical mir
rors, and standard acetylene five-eighths foot burners. 

Sec. 24. Upon the day this Act becomes effective 
the State Highway Commission may begin to receive 
applications for the approval of lenses, reflectors or 
headlight control devices as herein provided, and the 
commission shall immediately begin submitting the 
various devices to the testing agency as provided in 
this Act. Action shall be taken on all applications as 
soon as the report_of the testing agency IS received .. 

No person shall be arrested and prosecuted under 
this Act until after September 1,·1925, by which time 
the State Highway Commission shall have distribut
ed, as provided in Section 20, copies of its list of de
vices which have been approved for use. This list of 
approved devices may be supplemented from time to 
time as applications are received andapproved by the 
State Highway Commission. . 

Sec. 25. Each headlamp of motor vehicles, tractors 
or motorcycles, including the lens, reflector, or head
light control device used in connection therewith, shall 
be kept in adjustment according to the certificates of 
approval of said lens, reflector or headlight control de
vice issued by the State Highway .Commission. Any 
person operating a motor vehicle, or motorcycle. which 
is equipped with a lens, reflector or headlight control 
device which is approved for use by the State Highway 
Commission, and who shall be arrested upon a charge 
that such headlamps or headlamp is equipped 'vith a 
lamp or bulb not-approved for use with such lens, re
flector or headlight control device by the State High
way Commission, or that such headlamps or headlamp 
is not focused or adjusted as directed by the State 
Highway Commission in its certificate of approval of 
the lens, reflector· or headlight control device, used 
therewith, shall be immediately released froin custody 
by the officer making the arrest, and said person shall 
have seventy-two hours in which to have his head
lamps or headlamp tested and adjusted or retested and 
re-adjusted by some one of the county test stations and 
for this purpose the officer making the arrest shall 
issue to the person arrested a permit to have the lights 
of said automobile or motorcycle retested and re-ad
justed at any one of the county test stations without 
charge to the party arrested. The officer making the 
arrest shall instruct the person so arrested to appear 
before the justice of the peace or other authority des
ibrnated by the officer within the seventy-two hour pe
riod immediately following the arrest, and, if said 
person presents to the justice of the peace or other 
authority desi!-'llllted by the officer making the arrest, 
a certificate of test and adjustment or re-test and re
adjustment issued by :t county test station within the 
seventy-two hour period immediately following his 
arrest, the charge shall be dropped and the person ar
rested released. 

Sec. 2G. If any section, provision or part of this 
.Act should be held inYalid for any reason, it is the 
legislative intent that the remainder of the Act shall 
remain in fnll force and effect. 

Sec. 27. If any person violates any provision of this 

Act, except any provision setting forth a specific pen
alty, he shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than five dol
lars nor more than twenty-five dollars for the first 
offense, and not less than twenty-five nor more than 
two hundred dollars for the' second or any subsequent 
offense after the first. 

Sec. 28. All laws and parts of laws in conflict here
with are hereby repealed. 

Art. 

CHAPTER TWO 
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Article 6702. [6859] [4670] "Public 
roads."~All public roads and highways not discon
tinued that have heretofore been laid out and estab
lished agreeably to law are hereby declared to be pub
lic roads. [Acts 1876, p. 64; G. L. vol. 8, p. 905.] 

Art. 6703. [6860-1-2-76-6902] Commis
sioners courts: powers.-The commissioners court 
shall order the laying out and opening of public road!'! 
when necessary, and discontinue or; alter any road 
whenever it shall be deemed expedient. · No public 
roads shall be altered or changed. except to shorten 
the distance from end to end, unless the court upon a 
full investigation of the proposed change finds that the 
public interest will be better served by maldng the 
change ; and said change shall be by unimimous con
sent of all the commissioners elected. No part of a 
public road shall be discontinued until a new road is 
first built connecting the parts not ·discontinued; and 
no entire first or second class road shall be discontin
ued except upon vacation or non-use for a period of 
three years. Said court shall u.Ssunie and have control 
of the streets and alleys in all cities and incorporated 
towns in Texas which have no defacto [de facto] mu
nicipal government in the acti;e discharge .of their of
ficial duties. [Acts 1st C. S. 1884, p. 24; G. L., vol. 9, 
p. 556; Acts 1885, p .. :W; G. r ... , vol. 9, p. 645; Acts 
1889, p. 21; G. L., vol. 9, p. 1049.]. 

Art. 6704. [6871:....2-3-4] Classes of roads. 
-The Commissioners Courts shall classify all public 
roads in their counties as follows: 

1. Jj'irst-class roads shall be clear of all obstruc· 
ti_ons, a.nd not less than forty feet nor more than eighty 
feet Wide; all stumps over six inches in diameter 
shall be cut down to six inches of the surface and 
rounded off, and all stumps six inches in diameter and 
under cut smooth with the ground, and all causeways 
made at least sixteen feet wide. No first or second 
class road shall be reduced to a lower class. 

2. Second class roads shall conform to the require
ments of first class roads except that they shall be 
not less than. forty feet wide. 

3. Third class roads shall not be less than twenty 
feet wide and the causeways not less than twelve 
feet wide; otherwise they shall ·conform to the re
quirements of first-class ·roads. [.Acts 1st C. S. 1884, 
p. 20; G. L., vol. 9, p. 553; .Acts l!Y-!7, 40th Leg., p. 
256, ch. 178, § 1.] 

Art. 6705. [6875-6-85] Petition.-The com· 
missioners court shall in no instance grant an order 
on an application for any new road, or to discontinue 
an original one,· or to alter or change the course of a 
public road, unless the applicants hn ve !!iven at least 
twenty days notice by written advertise';nent of their 
intended application, posted up at the court house door 
of the county and at two other public places in the 



Page 813) ROADS, BRIDGES AND FERRIES Art. 6713 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

vicinity of the route of such road. All such applica- if deemed of sufficient .importance: _ Said owner may 
tions shall be by petition to the commissioners- court, appeal from such assessment as in cases of appeal 
signed by at least eight freeholders in the precinct in from judgment of justice courts, but such appeal shall 
which such road is desired to be made or discontinued, not prevent the road from being opened, but shall be 
specifying in such petition the beginning and termina- only to fix the amount of damages.' [Id.] 
tion of such road, provided an application to alter or Art. 6711. [6889-6900] Neighborhood 
change a road need not be signed by more than one roads.-Any lines between different persons or own-
freeholder of the precinct. [Id.] ers of lands, any section line, or any direct line 

Art. 6706. [6877-9] Preliminary survey.- through an Inclosure containing twelve hundred and 
All roads ordered to be made shall be laid out by a eighty acres of land or more may be declared public 
jury of freeholders in the county, to be appointed by highways upon the following conditions: 
the commissioners court. Said jury shall consist of 1. . Ten freeholders, or one or more persons living 
five persons, a majority of whom may proceed, with ,within an inclosure, who desire a nearer, ·better or 
or without the county surveyor, as ordered by the com- more practicable road to their church, county seat, 
missioners court, to lay out, survey and describe such mill, timber or water, may make sworn application 
road to the greatest advantage to the public, and so to the commissioners court for an order establishing 
that the same can be traced with· certainty. They such road, designating the lines sought to be opened 
shall make written report of their proceedings to the and the names and residences of the persons or own
next term of said court, and the field notes of such ers to be affected by such proposed road, and stating 
suney or description of the road shall be included the facts which show a necessity for such road. 
therein, and, if adopted, shall be recorded in the min- 2. Upon the filing of such application the clerk 
utes of said court. [Id.] shall issue a notice reciting the substance thereof di-

Art. 6707. [ 6 886-7-8] Notice of appoint- rected to the sheriff or any constable of the county, 
commanding him to summon such land owners, nam

ment.-,Vhen juries of view are appointed, the clerk ing them, to appear at the next re!..'lllar term of the 
of the court shall make out and deliver to the sheriff ~ commissioners court and show cause why said 'lines 
duplicate copies of the order appointing them within should not be declared public highways. Said notice 
ten days after such appointment was made, indorsing shall be served in the manner and for the length of 
on such ·copies the date of such order. The sheriff time provided for the service of citations in civil ac
shall serve, the same upon each juror in person, or by tions in justice courts, and shall be returned in like 
lea·dng one of said copies at his usual place of abode. manner as such citation. 
The sheriff shall make such service within twenty days 3. At a regular term of the coi.1rt, after due service 
after he receives said copies, and shall make his re- of such notice, if the commissioners court deems said 
turn to the clerk on the duplicate copies, stating the road of sufficient public importance, it may issue an 
date and manner of service, or the cause of his failure order declaring the lines desig11ated in the application 
to make the same. Any juror of. view, summoned as to be public highways, and direct the same to [be] 
such, who fails or refuses to perform the service re- opened by the owners thereof and left open for a space 
quired of him by law as such juror, shall forfeit and of fifteen feet on each side of said line, but the marked 
pay for every such failure the sum of ten dollars, to trees and other objects used to designate said lines, 
be recovered by judgment on motion of the district or and the corners of surv~ys, shall not be removed or 
county attorney, in the name of the county. [Id.] defaced. Notice of such· order shall be immediately 

Art. 6708. [6878] [4689] Oath of jury.- served upon such owners, and return made thereon, 
Said jurors shall first take the following oath: "I, as before provided. 
~--, do solemnly swear that I will lay out the 4. The damages to such land owners shall be as
road now directed to be laid out by the order to us sessed by a jury of freeholders, as for other public 
directed from the commissioners court, according to roads, and all costs attending the proceei:lings in open
law, without favor or affection, malice or hatred, to ing neighborhood roads, if the application is granted 
the best of my skill and knowledge. So help me God." shall be paid /by the county. 
[Id.] - 5. The commissioners court shall not be required 

Art. 6709. [6880] [4691] Notice to owner. 
-Said jury shall issue a written notice of the time 
when they will proceed to lay out such road, or when 
they will assess the damages incidental. to the open
ing of the same. Such notice shall be served upon 
each land owner, his agent or attorney, through whose 
land said road may run, at least five days before the 
day named therein. If such owner is a non-resident 
of the county the notice may be given by publication 
in a newspaper published in the county, once a week 
for four consecutive weeks, and the road may be es
tablished after four weel's publication, the cost of pub
lishing to be paid as directed by the judgment of the 
court. [Id.] 

Art. 6710. [6881-2-3-4] Damages to land. 
-Any such owner may, at the time stated in such 
notice, or previously thereto, but not in any event 
thereafter, present to the jury a written statement of 
the damages claimed by him, incidental to the open
ing of such road, and thereupon the jury shall pro
ceed to assess the damages, returning their assessment 
and the claimant's statement with their ·report. If 
the commissioners court approves the report and or
ders such road to be opened, they shall consider the 
assessment and damages by the jury and the claim
ant's statement thereof, and allow to such owner just 
damages and adequate compensation for the land tak
en. "rhen same are paid or secured .by spectal deposit 
with the county treasurer to the credit of such owner 
and after notice of such payment or deposit to the 
owner, and if no objection is made to the jury's re
port, said court may proceed to have such road opened, 

to keep any such road worked by the road hands as in 
the case of other public roads. [Id.] 

Art. 6712. [6899] [4710] Gates.-The owners 
of land across which a third class or neighborhood 
road may be run, when the right of way therefor has 
been acquired without cost to the county, may erect 
gates across said road when necessary, said gates to 
be not· less than ten feet wide and free of obstructions 
at the top. [Acts 1st C. S. 1884, p. 23; G. L., vol. 9, 
p. 555.] . 

Art. 6713. [6901] [4712] Road'supervisors. 
-Except when road commissioners· are employed, the 
county commissioners shall be supervisors of public 
roads in their respective counties, and each commis
sioner shall supervise the public roads within his 
commissioners precinct once each month. He shall 

· also mal'e a sworn report to each regular term of the 
commissioners court held in his county during the 
year, showing:. 

1. The condition of all" roads and parts of. roads in 
his precinct. . 

2. The condition of all culverts and bridges. 
3. The amount of money remaining in the hands of 

overseers subject to be expended upon the roads with
in his precinct. 

4. The number of mile posts and finger boards de
faced and torn down. 

5. ·what, if any, new roads of any kind should be 
opened in his precinct, and what, if any, bridges, cui

. verts, or other improvements are necessary to place 
the roads in his precinct in good condition all(} the 
probable cost of such improvements; also the name 
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of every overseer-who has failed to work on the road, 
or in any way neglected to perform his duty. 

Said report shall be spread upon the minutes of the 
court, to be considered in improving public roads and 
determining the amount of taxes levied therefor. [Id. ; 

·Acts 1913, p. 255.] 
Art. 6714. [6903] [4714] Reports.-Said su

pervisor's report shall be submitted together with all 
contracts made by said court since its last report for 
any work on any road, to the grand jury, at the first 
term of the district court thereafter. [Id.] 

Art. 6715. [6904] [4715] Across public 
lands.-No public road shall be opened across lands 
owned and used or for actual use by the State, educa
tional, eleemosynal'J', or other public State institu
tions for public purposes and not subject to sale under 

. the general laws of the State, without the consent of 
the trustees of said institution and the approval of the 
Governor. The roads heretofore opened across such 
lands may be closed by the authorities in charge of 
any such lands whenever they deem it necessary to 
protect the interests of the State, upon repaym('nt 
to the county where the land is situated with eight 
per cent interest, the amount actually paid ouf by said 
county for the condemnation of said lands as shown 
by the records of the commissioners court. 

Art; 6716. Damage to roads.-The county com
missioner of any precinct, or county road superintend
ent of any county, or road supervisor, whose road is 
affected, may forbid the use of highways ·or parts 
thereof when from wet weather or recent construction 
or repairs they cannot be safely used without prob
able serious damages to same, or when the bridge or 
culverts on same are unsafe, under the following 
rules: 

1. Such officer shall post notices on such highways, 
stating the maximum load permitted and the time 
such use is'probibited, and same shall be posted upon 
the highway in such places as will enable the drivers 
to make detours to avoid the restricted highways or 
portions thereof. 

2. If the owner or operator of any such vehicle 
feels himself aggrieved by such action, he may com
plain in writing to the county judge of such county, 
setting forth the nature of his grievance. When such 
complaint is filed, the judge shall set the same down 
for a day certain not more than three days later, and 
shall give written notice to such official of the day 
and purpose of such hearing. The judge shall hear 
testimony offered by the parties thereto, and upon 
conclusion thereof, shall render judgment sustaining, 
revoking or modifying such order or notice, and such 
judgment shall be final as to the issues raised. · 

3. The owners, operators, drivers or movers of 
any vehicle, object or contrivance over a public high" 
way or bridge shall be jointly and severally responsi
ble for all damages which said highway or bridge may 
sustain as the result of negligent driving, operating or 
moving of such vehicle, or as a result of operating 
same at a time forbidden by said road officials. The 
a.mount of such damages may \be recovered in any ac
tiOn at law by the county judge for the use of the 
county, and such recovery shall go to the benefit of 
the damaged road. The county attorney shall repre~ 
sent the county in such suit. [Acts 1st C. S. 1921, p. 
133 ; Acts 1923, p. 160.] 
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1. OVERSEERS AND H.Al\TDS' 

Article 6717. [6905] [4716] Road precincts. 
-The commissioners courts of the several counties 
shall lay off their respective counties into convenient 
road precincts and shall number each precinct ; and in 
the order establishing the same shall specify as defi
nitely as practicable the boundaries thereof. [Acts 
1876, p. 63; G. L. vol. 8, p. 899.] 

Art. 6718. [6906-7] Road force.-At the first 
regular term of said court in each year, or, if not done 
then, at any subsequent regular or called term, said 
court shall nppoint an overseer for each road precinct, 
and designate all the bands liable to work on public 
roads and apportion them to the several overseers. 
Hands shall as nearly as practicable be apportioned 
to work on the road prednets nearest to their place of 
abode. The supervisor of public roads shall at any 
time apportion any hanrls in his precinct who from any 
cause may not have bi:('n apportioned as otherwise 
provided in this subdivision. [Acts 1st C. S. 1884, p. 
24; G. L. vol. 9, p. 556.] 

Art. 6719. [6909-10-11-17] Appointment 
of overseer.-AU orders appointing overseers shall em
brace the designation of hands liable to work under 
such overseer, as far as known, and shall specify the 
boundaries of such overseer's road precinct as laid off 
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by the court. The clerk of said court shall mal;:e out overseer nearest such person's residence shall summon 
duplimte copies of all orders appointing overseers, in- · such band. [Acts 1876, p. 66; G. L. vol. 8, p. 902; 
serting thereon the duties required of overseers in Acts 1889, p. 21; G. L. vol. 9, p. 1049.] 
regard to their non-acceptance of such appointment, Art. 6725. [6930--31-32] Su:mmons.-Each 
and deliver the same to the sheriff of the county within overseer shall give three days previous notice, by sum
ten days· after any such order is I'nade, indorsing on mons in person or in writing, to each person within his 
such copies the date of the orders of appointment. The road precinct liable to road duty, of the time and 
sheriff shall; within twenty days after receipt of such place such person is required to appear to work on the 
<.'Opies, deliver to or leave at the usual place of abode road, and the number of days such person shall be re
of such overseer, one of such copies, and return dupli- quired to work. A written sunmions may be served 
cate of such copy to the clerk of the county court, in- by leaving the same at the usual place of abode of the 
dorsing thereon the date and manner of service, or the person summoned, with some person residing at such 
cause of his failure to serve the same. [Id.] place who is not less than ten years of age, or by 

Art. 6720. [6908-12] Term of service.-The posting it on the door of such abode. The overseer 
term of service of a road overseer shall be from the may appoint some one to summon the hands and such 
time of the service of the order of appointment until person shall be exempt from road duty as many days 
the first regular term of the commissioners court in as he was actually so engaged. [Acts 1889, p. 21.] 
the succeeding year, and during such time he shall be A~t. 6726. [6933-45] Complaints against 
exempt from jury service. If any road overseer dies, hands.-\Vithin ten days after he has had his road 
removes or is unable to act, the county judge, imme- worked, the overseer shall file with the county at
diately upon information of the fact, shall appoint an torney or the justice of the peace a sworn complaint 
overseer to fill such vacancy, and notify him of his ap- against each person so summoned who has failed to 
pointment. [Id.] work and who is not entitled to exemption from road 

Art. 6721. [6913-14-15-16] Persons ex- duty. Overseers shall dismiss from the road any hand 
empt from serving.-No person shall l;>e compelled who fails to do efficient work, or who hinders other 
to serve as an overseer who is lawfully exempt from hands from doing their work properly, or dismiss any 
road duty, nor shall any one be compelled to serve as hand who may be intoxicated, or who shall refuse to 
overseer more than one year in every three successive obey any reasonable order of the overseers; and, the 
years. Such person shall notify the clerk of his non- overseer shall also file complaints against such hands. 
acceptance within ten days after notice of his appoint- [Id. Acts 1st 0. S. 1884, p. 24; G. L. vol. 9, p. 556.] 
ment, and the clerk shall forthwith report the same to Art. 6727. [7013] [4791] Bridges.-Overseers 
the county judge, who shall immediately ·appoint an- of roads shall cause bridges to be erected across all 
other overseer for said road precinct. If such exempt such water courses and other places as may appear 
person fails to so notify the clerk, it shall be considered to them to be necessary and expedient; and should 
an acceptance of the appointment, and he shall not be there be a water course or other place that requires· a 
permitted thereafter to plead his exemption from road bridge, dividing any two road precinets, the overseer of 
duty as a defense against any neglect or failure to each of such precincts, together with their hands, shall 
perform any of the duties of such overseer. [Id.] meet at the same time and place to construct such 

Art. 6722. [6918] [4729] List of overseers.- bridge, and the overseer chosen by a majority of thP 
Each county clerk shall post up in the court house on hands present shall superintend the building of such 
the first day of each term of the district court held in bridge until finished. [Acts 1876, p. 67; G. L. vol. 8, p. 
his county, a list of the names and road precincts of all 903.] 
overseers in the county. [Id.] · Art. 6728. [6934] [4744] Road material. 

Art. 6723. [6919-26] Road duty.-All male -If an overseer deems it expedient to make causeways 
persons between the ages of twenty-one and forty-five and build bridges, or to gravel any public road, the . 
years shall be liable to work on, repair and clean out timber, gravel, earth, stone or other necessary material 
the public roads under the provisions of this title, · most convenient therefor may be used. In such case 
subject to the following conditions: the owner of such material shall be paid out of the 

1. Ministers in the active discharge of their duties, county treasury a fair compensation for the same, to 
invalids, members of volunteer fire companies in the be determined by the commissioners court upon the 
active discharge of their duties, and persons who have application of such owner .. [Acts 1876, p. 66; G. L. 
not been residing in the county in which they are sum-, vol. 8, p. 902; Acts 1897, p. 84; G. L. vol. 10, p. 1138.] 
moned to work for fifteen days immediately preceding Art. 6729. Condemnation of road material.-
such summons, shall be exempt. The commissioners court may use either timber, earth. 

2. Any person so liable who has been summoned to stone, gravel, or other necessary material most con
do such duty may furnish an able bodied substitute to venient therefor to build, repair, or maintain any pub
work in his place. '!'he overseer shall not accept such lie ro·ad or any part of any public road in the county 
substitute if he is incapable of performing a reasonable without regard to the location or extent thereof or the 
amount of work. · funds from which such repair or maintenance is paid. 

3. Any person so liable, by paying to his road over- In such case the owner of any such material shall be 
seer before the day appointed to work, one dollar for pqid a fair and just compensation therefor as may be 
each day he is summoned to work, shall be exempt for agreed upon by the owner or his agent and the co~
each day paid for. missioners court. Should the owner and the commls-

4. Each person summoned to work on a road shall sioners court fail to agree upon the compensation to be 
take with him an axe, hoe, pick, spade or such tool as paid for the material required, then the county, upon 
the overseer directs, or if he has no such tool then such the order of said court, shall proceed. to condemn the 
other suitable tool as he may have. same. If such material is needed for the general sys-

5. Each road hand shall perform his duties as such tern of county highways, then payment shall be made 
in accordance with the directions of his overseer. No from the road and bridge fund of the county, or from 
person shall be compelled to do such work more than the proceeds of any c-ounty issue of bonds. If such 
five days of eight hours efficient service each in each material is to be used for the benefit of any defined 
year. [Acts 1876, p. 63; G. L. vol. 8, p. 899; Acts district or political subdivision of the county, then the 
1883; p. 22; G. L. vol. 9, p. 329; Acts 1895, p. 160; G. cost of such material shall be paid from funds 'Of such 
L. vol. 10, p. 890.] defined district or subdivision arising through sale of 

Art. 6724·. [6927-8-9] Call for hands.-Each bonds or the collection of special taxes. The commis
overseer shall cause the roads through his precinct to sioners appointed to condemn the property shall :e
be worked twice in t:!ach year; and he may call out all ceive two dollars for each day they may be necessarily 
or some of the hands at any time he deems it neces- en"'a"'e<l in the performance of their duties, to be paid 
sarv or when ordered hy the commissioners court or out of the same fund from which payment is made for 
othe~ competent authority. If any hand has not ben materials on the order of the connnissioners court. 
[been] apportioned by the commissioners court, the Com11ensation awarded by said commissioners for ma-
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terial shall be paid tothe owner or deposited with the 
county. treasurer to the credit of such owner, an~ when 
so 1mid or deposited the county shall have the nght to 
enter upon and use said material. If the owner or the 
county is not satisfied with the compensation a~arded, 
he or said county may ap{)€al· therefrom as m con
demnation cases; provided, the commissioners ap
pointed to condemn such road material shall, after due 
hearing, fix a fair and reasonable value for such ma
terial; and if- it has a market value, then such market 
value shall be determined and the market value fixed 
thereon as compensation to t_he owners, or if the mate
rial has no market value; then its value shall be fixed 
at such sum as the evidence shows the material to be 
reasonably worth for the purpose for which it was 
used. The vaiue may be fixed either as a whole or in 
quantities, by the yard for earth, for sand, or broken 
stone, or by the perch for stone, and per tree, or per_ 
post, or per foot where. trees are suitable for lum- · 
ber or for timbers in such quantities as may. be needed 
upon estimate's secured by the commissioners court. 
[Acts 1901, p. 277 ; Acts 3rd C. S. 1920, p. 44 ; Acts 2nd 
c. s. 1923, p. 46.] 

Art. 6730. · [6935] [4745] Drains.-The 
earth necessary to construct a causeway shall be tak
en from both sides, so as to make a drain on each side 
thereof. Whenever it is necessary to drain the water 
from any public road, the overseer shall cut a ditch 
for that purpose, having due· regard for the 'natural 
water flow, and with :as little injury as possible to 
the adjacent land owners. In such cases the commis
sioners court shall cause the damages to such prem· 
ises to be assessed and paid out of the general reve
nues of tlie county, and in case of disagreement the 
aame may be settled by suit as in other .cases. [Id.] 

Art. 6731. [6936] [4746] Wagons and 
scrapers • .,... ·when it may be necessary to :use a wagon 
for any purpose in working a road, or a -plow or a 
scraper, the overseer may· exchange the· labor of any 
hand for the use of wagons, plows or scrapers, and 
the necessary teams to operate the same, at reasonable 
rates, to be employed as aforesaid. [Acts 1876, p. 
67; G. L. vol. 8, p. 903.] 

Art. 6732. · [6937-40] Mile posts and signs. 
-Each overseer shall measure such parts of such 
roads in his precinct as are in continuation, and set 
up posts of stone or good lasting timber at the end of 
each mile leading from the courthouse or some other 
noted place, and mark on said posts-in legible and en
during figures the distance in miles to said courthouse 
or other noted place. He shall place conspicuously 
and permanently at the intersection of all first and 

· second class public roads in his precincts, index or 
sign boards, with directions plainly marked thereon, 
stating the most noted place .to which each of ·said 
roads leads. The commissioners court may enter into 
contracts with persons, firms or corporations to mark 
or designate road intersections as herein provided for, 
by the use of .advertising schemes and devices, and 
the correct marking: of. road intersections by such de
vices shall be deemed a. compliance with this law, 
provided such sign boards are properly maintained. 
·when a mile post or index. board is removed or de
faced by any means whateyer, the overseer shall 
cause the same to be replaced immediately by another 
marked as the original one. 1.'lle o\·erseer may ex
change the labor of any hand for the marking of in-· 
dex boards or mile posts. [ld. Acts 2nd C. S. 1919, 
p. 57 ; Acts 1923, p. 59.] 

Art, 6733. [6941] [4751] Expenditures.
Each overseer shall impartially apply all money com
ing into his hands as such to the improvement of 
roads,' by repairing or building bridges, hiring hands 
or teams to work on the road, or in such other manner 
a~ he may deem best. He shall pay to the commis
sioners court any such funds remaining in his hands, 
when he makes his report thereto. [Act 1876, p. 
liS.] 

Art. 6734. [6942] [4752] Report to com
missioners eourt.-E-ach overseer shall make written 
sworn report to the commissioners court at the first 

regular term thereof in each year, giving the number 
of hands and their names in his precinct liable to 
work on the roads; the number of days he has caused 
his road to be worked; the condition of such road; 
the amount of funds received by him for .his road, 
from whom received, and for what purpose, and to 
whom and for what purpose said funsis have been 
paid out, and the amount of such funds in his hands. 
[I d.] 
. Art. 6735. [6943] [4753] Pay of overseers. 

-Overseers shall retain out of money that may come 
into their hands as such ten per cent thereof as com
pensation for their services. 

Art. 6736. [6944] [4754] Road and bridge 
funds.-All moneys appropriated by law, or by order 
of the commissioners court, for working public roads 
or bt1ilding bridges, shall be expended under the order 
of the commissioners court, except ' when otherwise 
herein provided, and said court shall from time to 
time make the necessary orders for utilizing such 
money and for utilizing convict.labor for such pur
poses. [Const. art. 16, sec.· 24.] 

2. RO.A,D COMMISSI01'-.'ERS 

Art. 6737. [6946] [4-756] Employment.
Each commissioners court may employ not exceeding 
four road commissioners, who shall be resident citi
zens of the district for which they are· employed, and 
when more than one is employed, the district that each 
road commissioner is to control shall be defined and 
fixed by the court. Such road commissioners shall re
ceive such compensation as may be agreed upon by 
the court, not to exceed two dollars per day for the 
time actually.engaged. Each road commissioner shall 
first execute a bond, payable to the county judge of 
the county and his successors in. office, in the sum of 
one thousand dollars, with one or more good and suffi
cient sureties, to be approved by the county judge. 
and conditioned for the faithful performance of his 
duties. [Acts 1889, p. 134; G. L. vol. 9, p. 1162.] 

Art. 6738. [6947] [4757] Powers and du
ties.-A road commissioner shall have control over all 
overseers, hands, tools, machinery and teams to be 
used upon the roads in his district; and may require 
overseers to order out hands in any number he may 
designate for the purp<)se of opening, working or re
pairing roads or building or repairing bridges or 
culverts in his district. He shall see that all roads. 
and bridges in his district are kept in good repair, 
and he shall, under the direction and control of the 
commissioners court, inaugurate a system of grading 
and draining public roads in his district, and see that 
such system is carried out by the overseers and hands 
under his control, and shall obey all orders of the com
missioners court; and he shall be responsible for the 
safe-keeping and liable for the loss or destruction of 
all machinery, tools or teams placed under his control, 
unless such loss is without his fault, and when ·he 
shall be discharged he shall deliver them to the per
son designated by the court. [Id.] 

Art. 6739, [6948] [4758] Expenditures.
He shall expend such money as may ·be placed in his 

·hands by the commissioners court under its direction 
in the most economical and advantageous manner on 
the public roads, bridges and culverts of his district; 
and all his acts shall be subject to the control, super
vision, orders and approval of the commissioners 
court. He shall work the convicts and such other la
bor as may be furnished him by the commissioners 
court. "rhen he has funds in his hands to expend for 
labor on the roads, and when it shall be necessa~:y for 
any overseer in his district to work more than five 
days during any one year upon the public roads, he 
may em11loy such overseer to continue his duties as 
such for such length of time as may be necessary, and 
pay him for such services not more than one dollar 
and fifty cents per day for the time actually employed 
after the five da.rs; provided, that the hands shall 
not be required to work when there shall be on hand. 
after building and repairing b.ridges, a sufficient road 
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fund to provide for the necessary work on the roads. 
Said road commissioner shall report to the commis
sioners court at each regular term under oath show
ing an itemized account of all money he has received 
to be expended on roads and bridges and what dis
position he has made of the money, and showing the 
condition of all roads, bridges and culverts in his 
district, and such other facts as the court may desire 
information upon, and shall make such other reports 
and at such time as the court may desire. [Id.] 

Art .. 6740. [6949] [4759] Expenditure of 
road fund.-The commissioners court shall see that 
the road and bridge fund of their county is judiciously 
and equitably expended on the roads and bridges of 
their county, and, as nearly as the condition and ne
cessity of the .roads will permit, it shall be expended 
in each county commissioners precinct in proportion 
to the amount collected in such precinct. Money used 
in building permanent roads shall first be used only 
on first or second-class roads, and on those which 
shall have the right of way furnished free of cost to 
make as straight a road as is practicable and having 
the greatest bonus offered by the citizens of money, 
labor or other property. [Id.] 

Art. &741. [6950] [4760] Powers of court. 
-The commissioners court may make and enforce 
all reasonable and necessary rules and orders for the 
working and repairing of public roads, and to utilize 
the labor to·be used and money expended thereon, not 
in conflict with the laws of this State. Said court 
may purchase or hire all necessary road machinery, 
tools or teams, and hire such labor as may be needed 
in addition to the labor required of citizens to build 
or repair the roads. [Id.] 

Art. 6742. [6951] [4761] Donations.-Com
missioners court or road commissioners may accept 
donations of money, lands, labor of men, teams or 
tools, or any other kind of proJ1€rty or material to aid 
in building roads in their countie~, and may authorize 
any person to make a drain along any public road for 
the purpose of draining his land, and require the per
son draining his land to do such work under the di
rection of the road commissioner. [Id.] 

3. ROAD SUPERINTENDENTS 

Art. 6743. [6953-4-6] Avpointment.-The 
commissioners court of any county subject to this law 
may. appoint a competent person as road superintend
ent for such county, or one such superintendent in 
each commissioners precinct, as it shall determine by 
an order made at a regular term thereof. Such order 
shall be entered on the minutes of such court, and 
shall not be void for want of form, but a substantial 
compliance with the provisions of this subdivision 
shall be sufficient. Every road superintendent shall 
be a qualified voter in the county or precinct for 
which he is appointed, and shall hold his office for 
two years or until removed by the commissioners court 
for g(}od cause. No county shall be under the operati(}n 
of this law wl.Jose commissioners court does not ap
point a road superintendent or superintendents. [Acts 
1891, p. 149; G. L. vol. 10, p. 151.] 

Art. 6744. [6955] [4765] Oath and bond.
Eac·h road superintendent shall within twenty days 
after his appointment take and subscribe the oath re
quired by the Constitution, and give bond payable to 
and to be appro>ed by the county judge in such sum 
as the commissioners court may fix, conditioned that 
he \Vill faithfully perform all the duties required of 
him p:>y law or the commissioners court, and that be 
will pay out and disburse the funds subject to his 
control as the law provides or said court may direct. 
[I d.] 

Art. 6745. [6957] [4767] Salary.-Each 
road superintendent shall receive such salary as the 
commissioners court may fix, to be paid on the order 
of said court at stated intervals. In counties of less 
than fifteen thousand inhabitants the county super-
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intendent's salary shall never exceed one thousand 
dollars per annum, and in counties of more than fif
teen thousand inhabitants it shall not exceed twelve 
hundred dollars per annum. The salary of precinct 
superintendents in counties of less than fifteen thou
sand inhabitants shall not exceed three hundred dol
lars per annum, and in counties of over fifteen 
thousand inhabitants, it shall never exceed four hun
dred dollars per annum. S::~id court may suspend the 
salary of any superintendent whose continued serv
ices are not needed. [Id.] 

Art. 6746,' [6958] [4768] Powers:-subject 
to the orders of said court, each superintendent shall 
have general supervision over all public roads of his 
county or precinct, and shall superintend the laying 
out of new roads, the making, changing, working and 
repairing of roads, and the building of bridges ex
cept where otherwise contracted and over all .county 
convicts worked on such roads, but this shall not 
prevent the commissioners court from employing a 
person to watch and manag·e such C(}nvicts and direct 
the work to be done by them. Said road superintend
ent shall take charge of and be responsible for the 
safe-keeping of all tools, machinery, implements. and 
teams placed ·under his control by the commissioners 
court and execute his receipt therefor, which shall 
be filed with the county clerk. He shall be liable 
for the loss, injury or destruction of any such tool~, 
teams, implements or machinery unless such loss oc
curred without his fault, and for the wrongful or 
improper expenditure (}f any r(}ad. funds coming into 
his hands. On leaving office, he shall deliver all such 

· money and property to such person as the commission
ers court may direct. [Id.] 

Art. 6747. [6959] [4769] Duties.-Each 
superintendent shall see that all roads and bridges in 
his county or precinct are kept in good repair, and he 
shall, under the direction of the commissioners conrt, 
inaugurate and carry out a system of working, grad
ing and draining the public roads in his county or 
precinct. He shall act as supervisor of the· roads in 
his county or precinct, and perform all the .duties of 
supervisor dev(}lving on the county' commissioners in 
counties not adopting this law; and he shall do and 
perform such other service as said court may require. 
[I d.] 

Art. 6748. · [6960] [4770] Road districts.
When said court so directs, each superintendent shall 
divide his county or precinct into road districts of 
convenient size, to be approved by said court, anrl 
define the boundaries thereof and designate the same 
by number. Such boundaries shall be recorded in the 
road minutes of the commissioners court. He shall 
ascertain the names of all persons subject to road duty 
in each district and keep a record thereof and report 
the same to the commissioners court.· [I d.] 

Art. 6749. '[6961] [4771] Road hands.
IDach superintendent shall call out all persons liable 
to work on the public roads at any time and in such 
numbers as he deems necessary, under the provisions 
of subdi>ision 1 of this chapter. No person shall be 
compelled to work outside of his road, district. He 
may contract with any such person to discharge his 
road duty by the use of a double team, but he shall 
not allow more than two dollars a day for any team, 
nor more than three dollars for any hand and double 
team. [Id.] · 

Art. 6750, [6962-71] Accounts and reports. 
-Each superintendent shall make a sworn report to 
said court at each regular term thereof showing an 
itemized account of all money belonging to the road 
fund he has received, from whom received, and what 
disposition he has made of the same, the condition of 
all roads and bridges in the county or precinct, and 
such other matters as the court may desire informa
tion upon, and shall mal;:e such other reports at such 
times as such court may require. "'ithin ten days 
after collection of ~ny money on account of the road 
or bridge fund be shall pay the same over to the conn-
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ty treasurer, taking his receipt therefor, and shall 
keep an accurate account thereof. [Id.] 

Art. 6751. [6963] [4773] Powers of court. 
-The. commissioners court of any such county is au
thorized to purchase or hire all necessary road ma
chinery, tools, implements, teams and labor required 
to grade, drain, or repair the roads of such county, 
and said court is authorized and empowered to make 
all reasonable and necessary rules, orders and regu
lations not in conflict with law for laying out, work
ing and otherwise improving the public roads, and to 
utilize the labor and money expended thereon, and to 
enforce the same. [Id.] 

Art. 6752. [6964-5] Extra r01id force.-Each 
road superintendent shall employ a sufficient force to 
enable him to do the necessary work in his county 
or· precinct, as the case may be, having due regard 
for the condition of the county road and bridge fund 
and the quality and durability of the work to be 
done, and shall buy or hire such tools, teams, imple
ments and machinery as the commissioners court may 
direct, and he shall work such roads in such manner 
as the commissioners court may direct, and such work 
shall at all times be subject to the general supervi
sion' of the commissioners court. He shall make the 
best contract possible for such labor or machinery, 
and in payment therefor he shall issue to the person 
entitled thereto his certificate showing the amount 
due, the purpose for which it was given, and upon 
approval by the commissioners court, a warrant shall 
issue therefor to the holder thereof on the county 
treasurer, to be paid by him out of the proper fund 
as other warrants. All such certificates shall be 
dated, numbered and signed by the road superintend
ent, and he and his sureties on his official bond shall 
he liable for all loss or damages caused by the wrong
ful issue of any such certificate or any extravagance 
in .the amount thereof. [I d.] 

Art. 6753. [6966] [41776] Contracts for 
road work.-The commissioners court may, when 
deemed best, construct, grade, gravel or otherwise im
prove any road or bridge by contract, and adver
tise for bids, and may reject any bid. The contract 
shall be awarded to the lowest responsible bidder, who 
shall enter into bond with good and sufficient sure
ties payable to and to be approved by the county 
judge, in such sum as said court may determine, 
conditioned for the· faithful compliance with such 
contract. At the time of making such contract said 
court shall direct the county treasurer to pass the 
amount of money stipulated in such contract to a 
·particular fund and to keep a separate account there
of, and the same shall be used for no other purpose 
and can only be paid out on the order of said court. 
[Id.] 

Art. 6754 .. [6968] [4778] Donations.-The 
commissioners court may accept donations of money, 
land, teams, tools, or labor, or any other kind of 
property or material to aid in building or keeping up 
roads in the county, and said court or any road super
intendent, with the concurrence of the commissioners, 
may authorize any person to make a drain along any 
public road, 'the same to be done under the direction 
of the road superintendent or such other person ·as 
said court may direet. [Id.] 

Art. 6755. [6969] [4779] Overseers.-The 
commissioners court may retain the s~·stem of working 
hands under road overseers as provided by general 
laws, and place ~uch overseers under control of a 
superintendent, under such lawful regulations as 
said court may prescribe, or may work with the over
seers without any superintendent, as may be deemed 
best. [Id.) 

Art. 6756. [6970] [4780] Road duty: ex
·emptions.-The commissioners court of any county in 
which a special tax for the maintenance of the pub
lic roads is levied and collected, as provided in Sec
tion 9 of Article 8 of the Constitution, shall not be 
compelled to require persons subject to road dut:v to 
worl~ on the roads, but in such counties the roads 

shall be worked wholly by taxation, or ·by taxation 
in connection with road service, as such court may 
deem best. [Id.] 

Art. 6757. [6972] [4782] Injuring prop
erty.-Any. person who shall knowingly or wilfully 
destroy, injute or misplace any bridge, culvert, drain, 
sewer, ditch, signboard or mile post or anything of 
like character, placed upon any road for the benefit of 
the same, shall be liable to the county and any person 
injured for all damages caused thereby. [Id.] 

Art. 6758. [6973] [4783] Delinquent poll 
tax payers.-Tbe superintendent shall obtain from 
the tax collector as soon after the first day of Janu
ary of each year as practicable and before the first 
day of l\fay thereafter, a full list of the delinquent 
poll tax payers of such county for the previous year, 
and those appearing on said list who are such delin
quent poll tax payers shall -be subject to road duty 
for three days during such year in addition to the 
five days required by law. All the provisions of law 
governing persons liable to road duty shall apply to 
persons subject to such duty hereunder. Any such 
person summoned to road work ·may satisfy such 
summons and be relieved from such duty by paying 
to the road superintendent three dollars, on~tbird of 
which shall go to the free school fund, and the bal-

. ance to the road and bridge fund. [Id.] 
Art. 6759. [6974] [4784] Definitions.-As 

used in this subdivision, "road" includes roadbed, 
ditches, ·drains, bridges, culverts, and every part of 
such road, and "work" and "working" includes the 
opening and laying out of new roads, widening, con
structing, draining, repairing, and everything else 
that may be done in and about any road. [Id.] 

Art. 6760. [6975] [4785] Law cumulative. 
-This law shall be cumulative of all other general 
laws on the subject of roads and bridges not in con
flict herewith, and where not otherwise provided 
herein such general laws shall apply; ·but in case 
of conflict with other general laws the provisions of 
this chapter shall govern. [Id.] . 

Art. 6761. [6976] Counties exempt.-The 
counties of Angelina, Aransas, Blanco, Bowie, Cal
houn, Camp, Cass, Cherokee, Comal, Dallas, Delta, 
DeWitt, Fayette, Franklin, Galveston, Gillespie, Gray
son, Gregg, Harris, Harrison, Henderson, Hill, Hop
kins, Houston, Jack, Jackson, Jasper, Lamar, I..a
vaca, Limestone, McLennan, Milam, Montgomery, 
Morris, Nacogdoches, Newton, Panola, Parker, Rains, 
Red River, Refugio, Sabine, San Augustine, Shelby, 
Smith, Tarrant, Titus, Travis, Trinity, Tyler, Upshur, 
Van Zandt, Victoria, Washington, and Wood are ex
empted from the provisions of this subdivision; pro
vided that the commissioners court of Dallas and 
Collin counties may accept and adopt the provisions 
of this law in lieu of the special acts for Dallas, Col
lin, Grayson and other counties, if in their judgment, 
its provisions are better suited to Dallas and Collin 
counties than the said special laws. [Acts 1911, p. 
234.] 

4. OPTIONAL ROAD LAW 

Art. 6762. [6977] Ex-officio commissioners. 
-In all counties of this State, as shown by the pre
ceding Federal census to contain as many as forty 
thousand inhabitants, the members of the commission
ers court shall be ex-officio road commissioners of their 
respective precincts; and under the direction of the 
commissioners court shall have charge of the teams, 
tools and machinery belonging to the county and placed 
in their hands by said court. They shall superintend 
the laying out of new roads, the making or changing 
of roads and the building of bridges under rules adopt
ed by said court. Each commissioner shall first exe
cute a bond of one thousand dollars payable to and to 
be approved by the county judge for the use and bene
fit of the road and bridge fund, conditioned that he 
will perform all the duties required of him by law, 
or hy the commissioners court, and that be will ac
count for all money or other property belonging to 
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the county that may come into his possession. [Acts 
1901, p. 277.] 

Art. 6763. [6978] Powers.-The commission
ers court shall adopt such system for working, lay
ing out, draining and repairing tlie public roads as 
they deem best, and froni time to time said court may 
change their plan or system of working. Said court 
may purchase such te~ms, tools and machinery as 
may be necessary for the working of public roads; 
and construct, grade, or otherwise improve any road 
or bridge l>y contract in the manner provided in the 
preceding subdivision of this chapter. Said court may 
employ any hands and teams on the public roads 
under such regulations and for such prices as they 
may deem best. [Id.] 

Art. 6764. [6979] County convicts.-The 
commissioners court may provide the necessary hous
es, prisons, clothing, bedding, food, medicine, medical 
attention and superintendents and guards for the 
safe and humane keeping of county convicts. Said 
court may provide such reasonable regulations and 
punishment as may be necessary to require such con
victs to perform good work, and may provide a re
ward not to exceed ten dollars, to be paid out of the 
road and bridge fund, for the recapture and delivery 
of an:v escaped convict to be paid to any .person other 
than 'the guard or person in charge of such convict 
at the time of his escape. [Id.] 

Art. 6765. [6980] Overseers.-Each commis
sioner shall have control of all road overseers in his 
precinct, and shall deliver to each of them such teams; 
tools and machinery necessary in working the roads 
therein as have been supplied to him by the commis
sioners . court, taking a receipt therefor, specifying 
each item and giving its value, which receipt shall be 
a full answer for the liability of the road commission
er, and shall fix the liability of the road overseer. 
The commissioner or overseer who shall have been in
trusted with any teams, tools or machinery belonging 
to the county, shall be liable for all damages that may 
occur to the same while in his possession caused by 
his negligence or want of due care of same. ·when 
the overseer has finished work on his road, he shall 
return to said road commissioner all teams, tools and 
machinerv received from him and take up the receipt 
given therefor. [I d.] 

Art. 6766. [6981] To direct work.-Each coun
ty commissioner, when acting as road commissioner,. 
shall inform himself of the condition of the public 
roads in his precinct, and shall determine what char
acter of work shall be done on said roads, and shall 
direct the manner of grading, draining or otherwise 
improving the same, which directions shall be fol
lowed and obeyed by all road overseers of his precinct. 
[I d.] 

Art. 6767. [6982] Road hands.-The road com
missioner may require each road overseer in his pre
cinct to call out the bands in such numbers as may 
be sufficient to perform the work. All road hands in a 
particular road precinct shall as far as practicable 
be worked a uniform time. Each road overseer shall 
have full control of all road hands in his precinct. 
1.'he overseer may, when he deems it expedient or when 
directed to do so by the road commissioner, and at 
the time of notifying any band to ·work upon the road, 
also summon such hand as may be the owner of a 
team suitable for road work, to bring such team with 
him to be used in working upon the public roads dur
ing such time as the hand may be notified to work 
upon the public roads. Any hand for so doing shall 
be credited with and allowed two and one-half days 
upon his time for which he is liable for road duty 
for each day he may worl~ in connection with and while 
furnishing such team, and one and one-half days for 
his team without such hand. [Id.] 

Art. 67618. [6983] Road duty: exe:mptions.
A person liable for road duty who shall, on or before 
the first day of February of any year, pa:y the coun
ty treasurer the sum of three dollars, shall be ex
empt from road duty for such yeat beginning on the 
first day of February. The county treasurer shall 

receive and receipt for all' money so paid him and place 
the same to the credit of the road and bridge fund, 
and he shall keep a separate account for each precinct 
from which it was received. The county treasurer 
shall, on the third day of February, or as soon there
after as practicable, furnish to each road commissioner 
a list of all persons in their respective precincts that 
have paid said sums .. [Id.] 

A:t;t. ·6769. [6988] Law cu:mulative.-The pro
visions of this subdivision shall be cumulative of all 
general laws on the subject of roads, when not in con
flict therewith, but in case of such contiict this law 
shall control. This law shall not be in operation in 
any county unless the commissioners court thereof in 
their judgment may deem it advisable, and then only 
by an order of said court when all the members are 
present, made at some regular term thereof, accept
ing the provisions hereof. Such order shall be en
tered on the minutes of said court, and shall not be 
void for want of form, but a substantial compliance of 
the provisions hereof shall be sufficient. [Id.J 

Art. 6770. [6989] Certain counties excepted. 
-The provisions of this subdivision shall not apPly 
to the counties of Fannin, Lamar, Grayson, Collin, 
Dallas,. and Bell. [Id.; .Acts 1927, 40th Leg., p. 222, 
ch. 150, § 1.] 

5. DRAINAGE 

Art. 6771. [6990] Powers.-For the purpose of 
this subdivision all public roads and highways that 
have been or may be laid out and established agree
ably to law, and all ron.ds and highways that have 
been opened to and used by the public for a period of 
ten years prior to March 25, 1897, and which have 
not been discontinued or closed to the use of the pub
lic agreeably to law, are hereby declared to be pub
lic roads. 

The commissioners court at any regular session 
thereof may cause to be constructed and maintained, 
as hereinafter provided, ditches, drains and water 
courses, hereinafter called ditches on and within the 
exterior lines of all public roads situated within the 
county sufficient in capacity to carry off and into the 
natural waterways of the county, all surface water 
reasonably adjacent and liable to collect in said ditch 
from natural causes, or by means of the construction 
of private lateral ditches as hereinafter provided. for. 
and shall also have power to construct, in connection 
with such ditch any side, lateral, spur or branch ditch 
or water course ·necessary to the accomplishment of 
the purposes of this law. No ditch shall be con
structed along any' public road unless at the same 
time an outlet is constructed to a natural waterway, 
sufficient in capacity to carry off all \Vater that may 
collect therein. [Acts 1897, p. 66; G. L. vol. 10. p. 
1120.] . 

Art. 6717~. [6991] Culverts.--JIIo road over
seer, or any court, shall, on petition or otherwise, 
have the power to change the natural course of any 
branch creek or stream, but such volume of water 
shall aiways enter and cross said road at its natural 
crossing; and overseers shall always, in draining 
their roads, provide a culvert sufficiently broad and 
tall to permit said stream to flow at high tide, from its 
intersection with said road, across its natural outflow 
at the opposite natural channel. [Id.] 

Art. 6773 .. [6992] Petition.-A petition shall 
first be filed with the county clerk, signed by at least 
one hundred tax payers and voters of said county, 
setting forth the necessity and availability for such 
drainage system, and the number of miles of public 
roads within such county, as accurately as the same 
may be !mown, and as· near ns prncticable the width 
and depth required for the ditches to be constructed 
along the first clnss ronds of the county. Said peti· 
tion shall also sepnrately state the name and loca
tion of each naturnl waterway of such county cross
ed by each of the first clnss public roads of said coun
ty, and the distance of said nntural waterways one 
from the other along said road. Said petition shall 
nlso state the nnmes and residences, if !mown, of the 
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owners of the lands adjacent to each of said first 
class public roads, and within' one mile thereof, and, 
if- unknown, shall so state. [I d.] 

Art. 6774. [6993] Notice of hearing.-Upon 
the filing of said petition, the clerk shall issue five 
notices in writing, containing a brief statement of the_ 
contents of said petition, commanding all persons 
interested to appear at the next regular term of the 
commissioners court and contest the same. One of 
said notices shall be posted at the courthouse do~r of 
such county, and one each at four other public places 
in such county, no two of which shall be in the same 
town or city, for twenty·days prior to the first day of 
the next regular term of tb,e commissioners court aft
er the issuance thereof. Said notices shall be posted 
by the sheriff of the county, who shall make due re
turns to the clerk of said court of such notices, on or 
before the said first day of the term; and for such 
services the sheriff shall .receive three dollars, and 
the clerk one dollar and fifty cents. [Id.] 

Art. 6775. [6994-7000] Hearing.-At the time 
specified, said court shall hear and determine the pe
tition in connection with all protests, remonstrances 
or objection';l thereto; and, if they find that the adoP
tion of the drainage system provided for herein is nec
essary, advisable or for the public benefit, or for the 
best interest of the county, the court shall so order, 
and the order shall be entered at length upon the 
minutes of the court and become a part of the record 
thereof, and the same shall recite the time, character 
and manner of service of notice. If it appears there
from that notice has been given as provided for here
in, the said order shall be final. If said court re
fuses to adopt said drainage system, no other appli
cation therefor shall be heard for one year thereafc-
ff. UdJ . 

:Art. 6776. [6995] Survey.-At the same_ or 
any succeeding term of said court after the entry of 
such order, said court shall employ a competent sur
veyor, who shall be an engineer, to run a line of 
levels along the public roads of the county, and to 
measure the same from the beginning to the terminus 
of said road, and to .measure the distance of each 
waterway crossed by said roads from the beginning 
point. Said surwy and the drainage system shall be 
first applied to the first class roads of such county, 
and thereafter to roads of the second and third class. 
Nothing herein shall be construed to prghibit said 
court from constructing one or more ditches at the 
same time, as the financial condition of the county 
will permit. [Id.] 

Art. 6777. [6996] Survey; report.-The sur
yeyor shall, as soon as practicable after his employ
ment, proceed to make such survey and system of 
levels, and shall cause stakes or monuments to be 
placed along said line at intervals of one hundred 
feet with such intermediate stakes as may be neces
sary, numbered progressively, and shall establish per
manent bench marks along said lines at intervals of 
one mile or less, as ma.y be necessary, and shall es
tablish by stake or monument of a different charac
ter and appearance from all other stakes or monu
ments, the highest point upon said road between each 
of the natural waterways crossed -by the road; and 
said surveyor shall also measure and establish by 
suitable marks, the frontage of each tract of land 
abutting on said road; and if there be a natural wa
terway adjacent to the line of said road and ditch and 
the same is necessary to be utilized as an outlet for 
the water at any point on said ditch, the surveyor 
t!hnll measure the distance to same, and run the line 
of levels thereto, at the nearest practicable point on 
Raid road and ditch. He shall prepare a map showing 
the location of said ditch or ditches, together with 
the position of stakes ·or monuments with numbers 
corresponding with those on the ground, and the posi
tion of bench marks, with their elevations referred to 
an assumed or )WeYionsly determined datum. Said 
map shall also show the lines and boundaries of ad
jacent land. and the courses and· distances of any 
Hdjacent watercour.~e. together with a profile of the 

line of the ditch which shall show the assumed datum 
and the grade line of the bottom of the same, and the 
elevation of each stake, monument, or other important 
feature along the line, such as top of banks, and 
bottom of all ditches or watercourses, and surface 
of water, top of rail and bottom of tie, foot of em
bankment, and bottom of borrow pits of all railroads. 
Said map, or the explanation ~ccompanying same, 
shall in tabular form give the depth of cut, width at 
bottom and width at top, at the source, outlet,_ and at 
each one hundred ·feet stake or monument to said 
ditch · and shall show the total number of cubic yards 
of ea~th to be excavated and removed from said ditch 
between each natural waterway into_ which the water 
is to be conveyed, and an estimate of the cost of each 
portion of the said ditch or ditches lying between nat
ural waterways crossed by said road, together with 
an estimate of total cost of the whole work. He shall 
also preiJ{lre detailed specifications for the execution 
of such project. Whenever in his opinion it may be 
advantageous to run said. ditch underground through 
drainage tiles, he shall so state in said report, map 
and specifications, together with the statement of the 
locality of said underground ditch, and length there
of, and the dimensions or character of tiling or other 
material required therefor. As soon as completed, 
he shall file said survey, report, map, explanation and 
estimate with the county clerk. [Id.] 

Art. 67718. [6997] Jury of view.-At any r~g
ular or called session of the commissioners court 
after the filing of said report, map, explanation, speci
fications and estimate, the court shall appoint a jury 
of five freeholders of the county who shall meet at 
a time and place to be specified by the said court in the 
order appointing them. The county clerk shall there
upon issue to said viewers a certified copy of the petl· 
tion and order of the court, together with the original 
report, map, explanation, specifications and estimate 
of the surveyor; and, if said, jury of viewers sh~ll 
fail or refuse from any cause to perform the dut1es 
required under such appointment, or if their report, 
from any cause, should not be adopted, the court may 
at any succeeding tenn appoint another jury of view
ers, whose appointment and duties shall be the same 
as required in the ·first instance. Said jury shall pro
ceed at the time and place so specified, after giving 
notice to each abutting land owner,. and owner of land 
within one mile of said ditch, as hereinafter pro
vided, and after viewing the line of the proposed 
ditch and after hearing all protests, claims and re
monstrances offered, they shall take the several par
tial estimates, and the surveyor's estimate of the 
total cost of the worl{ as a basis, and shall have lines 
run parallel to the lines of said ditch at a distance of 
one mile on either side thereof, and shall set apart 
and apportion to each parcel of land abutting on said 
road :md ditch, or within said parallel lines, and 
to each person, firm or corporation owning the same, 
its proportionate share of the one-half of the total 
cost of said· ditch, taking into consideration the rela
tive amount of benefit derived by said land from the 
construction thereof. They shall assess the amount 
of damages or compensation due to each land owner 
through whose land any spur, branch or lateral ditch, 
is or may be constructed under the order of appoint
ment. Before such ditch is opened said sum shall be 
paid on the order of the commissioners court out of 
the county treasury from the fund set aside for the 
construction of said ditch. Said jury shall make· a 
sworn repOrt to the commissioners court as soon as 
practicable after their meeting,. signed by at least 
three of said jury, and shall return with their report 
an accurate and full description of each tract of 
land assessed by them, with the number of acres and 
the name of the owners thereof, and the amount as
sessed against each tract and the owner thereof. The 
jury shall also return with their report the map, 
profile, explanation and estimates of the surveyor, to
gether with a copy of the specifications; and the 
same shall be filed with the clerk, and shall become 
a public record a~d be preserved as such. The court 
shall act upon snid report at the next regular or 
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called term, and approve or reject the same; pro- efits to 1>e derived therefrom. Appeals from an as
vided that the court may appoint separate juries of sessment of compensation shall be heard upon this 
view for each road and ditch to be constructed, if deem- issue: whether the assessment of compensation made 
ed desirable or advantageous to the public. [Id.] by the jury is adequate to the injury occasioned and 

Art. 6779. [6998] Oath of viewers.-Said jury to the value of the land. [Id.] 
shall first take the follO\Ying oath:· "I do solemnly Art. 6783. [7003] Trial on appeal.-In the 
swear that I am not directly interested in the con- trial of all such appealed cases the burden of proof 
struction of· the proposed ditch, either as the owner shall rest upon the appellant; and the court or jury 
or otherwise, of adjacent land lying within one mile trying the cause shall state the correct amount of 
thereof, and that I am not of kin to any person who is expense chargeable to appellant, or the correct amount 
so interested. I further swear that I have no. bias of compensation due to appellant as found by them, 
or prejudice toward any person directly interested and the same shall be entered as the judgment of the 
in said ditch, and that I will assess. the amount of court thereon, and from such judgment no further 
expense due on and by all adjacent lands lying with- appeal shall be allowed to either party. If the ver
in one mile of said ditch, according to law, without diet. of the jury shall find the appellant chargeable 

·fear, favor, hatred or hope of reward,. to the best of with a less amount· of expense, or that the appellant 
my knowledge and ability. So help me God." [Id.] is entitled to a greater amount of compensation as 

Art. 6780. [6999] Notice of assess:rnents.- damages, than was found by the jury of viewers, the 
The said jury shall issue a written notice to the land costs shall be adjudged against the county; other
owner of each abutting tract along said ditch, and wise the same shall be adjudged against the appel
to each land owner, any part of whose land lies v;ith- lant. 'Within five days after the ,entry of. such judg
in one mile of the line of said ditch, or to his agent ment, the clerk or justice shall issue and return to 
or attorney, of the time and. place when they will the commissioners court a certified copy of such jndg
assess the one-half of the' expense incidental to the ment, to be filed with the papers pertaining to such 
construction of the ditch or ditches specified in the ditch, and the same shall be entered by the commis
order of appointment; which notice shall be served sioners court as the judgment of said court, and 
at least five days before the day named therein, by thereafter the appellant shall be held for, or claim, 
any person competent to testify; and a duplicate of the amount specified .in said judgment. [Id.] 
said notice, together with the returns of said service, Art. 6784. [7004] Appropriation: construe• 
shall be returned and filed with the report of the tion.-The commissioners court of such county may, 
jury of viewers. If such owner is a non-resident of at the next term thereof, after the filing of the re
the county, and has no resident, agent or attorney port of the jury of viewers and the entry of the order 
therein, the notice shall be given by publication in a approving the same, if the report be approved, mal{e 
newspaper published in the county, as notices are re- an order setting aside such portion of the road and 
quired to be giYen to non-resident defendants in ac- bridge· fund, and such portion of the special road 
tions in the district court; and said notices shall be and bridge fund as may be necessary for the con
complete after four weeks publication thereof prior struction of the ditch described in the report of the 
to the date named for the meeting of the jury of view, jury of viewers, and shall also enter an order to the 
and at any time thereafter the jury of viewers may overseers of the road adjoining said ditch or to the 
proceed to assess the proportionate part of such ex- supervisors of the road, or to the road commission
pense agains't' said non-resident land owner, and the er, commanding him to construct such ditch in ac
land owned by him subject thereto. The cost of such coordance with the specifications of the surveyor, 
publication shall be paid by the county, on an order which shall be turned· over to him for his informa
of the commissioners court. [Id.] tion, and that the earth taken therefrom shall he used 

Art. 6781.· [7001] Clai:ins.-Any person whose in making a raised road adjoining said ditch. The 
land may be affected by such ditch may· appear be- court shall further order that all the road hands ap
fore said viewers_ and freely express his opinion on portioned to said road, and that any teams, tools or 
all matters pertaining to the assessment of expense materials, belonging to the county, and necessary to 
against him. The owner of any such lands may at the the execution of such work, be apportioned to said 

· time stated in such notice, or previously thereto, pre- overseer, supervisor or commissioner, for the com
sent ts the jury a written statement of any objections pletion thereof; and shall' authorize such overseer, 
to, or dissatisfaction therewith, and any claim for supervisor or commissioner to employ such additional 
damages which he may have sustained by reason of labor. and teams, and to purchase tools and imple
making said ditch or drain; and a failure to so make ments as may be necessary, to be paid for out of the 
such objection or claim for damages or compensation road and bridge fund set aside therefor, on the order 
shall be deemed a waiver of all claim or right there- of the commissioners court, and said order shall also 
to. All such claims or objections shall be returned show the amount of compensation to be allowed to said 
to the commissioners court in connection with the overseer, supervisor, or road commissioner for his 
report of the viewers. Any adjacent land owner services. [Id.] 
may appear before and be heard by the commissioners Art. 6785. [7005] Special overseer.-The com
court on his protest or remonstrance or claim against missioners court may employ some suitable and com
the action of said jury. [Id.] petent person, other than the overseer, road commis-

Art. 6782. [7002] Appeals.-Any person, firm sioner or supervisor, if to the best interest of the 
or corporation, aggrieved by any such assessments. county, and such person shall haYe the same powers, 
may appeal from the final order of the commissioners duties and responsibilities as provided for overseers, 
court approving the report of said jury to any proper road commissioners, and supervisors in the preceding 
court within the county by giving notice of appeal article, and the court shall enter an order showing the 
in open court and having the same entered as a part amount of compensation to be paid him for his serv
of the judgment of the court, and by filing within ten ices. [Id.] 
days thereafter, a transcript of the proceeding had Art. 6786. [7006] List of assessments.-At the 
in the commissioners court, with the justice or clerk same or at any succeeding term after the entry of 
of the court to which appeal is taken, together with such order for the construction of the ditches and 
an appeal bond, with at least two good sureties, to he. roadway, the commissioners court shall make and en
approved by such clerk or justice, in double the ter upon- the mimites of the court a list showing the 
amount of the probable costs to accrue, conditioned names of the owners, amounts due, the tract of land, 
that the appellant will prosecute his appeal to ef- original grantees, number of acres covered by each 
feet, and pay all costs that may be adjudged against assessment of expense, as made and reported by the 
him in said court. Appeals from an assessment of jury of viewers and approved hy the court; and the 
expense shall be heard upon this issue: wliether the county clerk shall issue a certificate against each per
assessments made against the appellant for the con- son on saitl list showing the amount of each assess
struction of such ditch are in proportion to the ben- ment and for what ditch or road the same was issued; 
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and the tract of land on which said amount was as
sessed. Such certificate shall be signeD. by the coun
ty judge in open court, and attested under the hand 
and seal of the county clerk, which fact shall be noted 
upon the minutes of said court. [Id.] · 

Art. 6787. [7007-8-9] Assessments: collec
tion.-All assessments, sums, and charges by said 
viewers, or order of court,. assessed against any land 
and the owner thereof, shall be a lien thereon, unless 
prohibited by the Constitution of this State. The 
county judge shall deliver the certificate to the coun
ty treasurer, taking his receipt therefor, which shall 
he filed with the papers and .archives concerning 
such ditch; and the county treasurer shall collect 

·the sums due on such certificates, and deposit the 
amount so collected to the credit of the road and 
bridge fund. If any person against whom any such 
certificate may be issued fails or refuses to pay the 
same to the county treasurer on demand therefor, 
such treasurer shall turn same over to the county at
torney, who shall at once file suit thereon, and have 
the lien on said land foreclosed, or for a personal 
judgment as may be lawful. [Id.] 

Art. 6788. [7010] Compensation.-:-The jury 
of viewers shall each receive three dollars per day 
for their services for each day so actually engaged ; 
and said surveyor shall receive such sum as the com
missioners court may allow. [Id.] 

Art.' 6789. [7011] Private ditch.-Any own
er of lands or tracts of land abutting on said road or 
ditch, or the owner of any tract of land lying wholly 
or partially within ·one mile of such road or ditch, 
may construct at his own cost lateral drainage ditches 
and connect the same with such main ditch or ditches 
as shall he constructed under the provisions of this 
subdivision. [Id.] 

Art .. 
6700. Election. 

CHAPTER FOUR 

SPECIAL ROAD ,TAX 

67!!1. Election, conduct of. 
67!J2. Result of election. 
6703. No bonds to issue. 

Article G790. [7042] Election.-The commis
sioners court shall order an election upon presentation 
to it at any regular session of a petition signed by two 
hundred qualified voters and property tax payers of 
the county, or a petition of fifty persons so qualified in 
any uolitical subdivision or defined district of the 
county, requesting said court to order an election to 
determine whether said court shall levy upon the prop
erty within said territory a road tax not to exceed 
fifteen cents on the one hundred dollars worth of prop
erty, under the provisions of the amendment of 1889 
to the Constitution of the State of Texas, adopted in 
1800. Said court may act on such petition without no
tice, and may make an order for such election, fixing 
the amount to he levied, not to exceed fifteen cents on 
the one hundred dollars, the election to tal;:e place 
at any time thereafter, not less than twenty nor more 
than ninety days from the date of making the order 
therefor. Upon a petition signed by a majority of the 
qualified tax paying voters of any portion of any 
county or of any political subdivision of any countY, 
to said court requesting that such portion of said 
county or political subdivision shall be created as a 
defined district, the said court shall declare such ter
ritory a defined district and spread the order for same 
upon the minutes of said court; provided the peti
tion aforesaid shall define by metes and bounds the 
t~rri~ory desired to he so incorporated in such defined 
distnct. [Acts 1891, p. 51; G. L. vol. 10, p. 53; Acts 
l!H3, p. 30.] 

Art. 6791. [7043-4] Election, conduct of.
No formal notice need he given of such election, hut 
the county judge, shall issue his election proclamation; 
and the fact that such election is to he held shall be 
Imhlished in the newspapers of the county or Ilolit-

ical subdivision or defined district as fully as prac
ticable. Tickets for the election shall be printed by 
the county and sent to each voting precinct by the 
county judge before the election opens, and as lon"' 
before such time as practicable. The tickets printed 
and to be voted shall have written or printed on them 
the words: "For the Tax" and "Against the Tax," 
and those who favor the tax shall vote the ticket "For 
the Tax," and those who oppose the tax shall vote 
the ticket "Against the Tax." The expenses of the 
election shall be paid for by the· county. An elec
tion ordered within ninety days of a general election 
shall be held on the day of the-general election and 
as elections on other questions are held, but othe~'Wise 
the commissioners court shall order a special elec
tion which shall be conducted as other elections. The 
officers to conduct the same shall be appointed as in 
other cas~s. Only qualified voters who pay a pro{}
erty tax m the county or political subdivision or de
fined district shall be permitted to vote at such elec-
tion. • 

Art. 6792. [7045] Result of election.-If at 
any such election a m£tjority of the qualified voters 
voting thereat shall vote for such tax, it shall not be 
necessary to make further proclamation of that fact 
than to count the votes, as in other. cases, and of
ficially announce the result, and the commissioners 
court shall there!Jy be authorized_and required to levy 
a road tax in the same manner that other taxes are 
levied in the amount specified in said order for such 
election, never to exceed fifteen cents on the one hun
dred dollars worth of property. Such levy shall be 
made at the same time other county taxes are levied 
if such election is held in time~ therefor but other~ 
wise it may he made at any time before the rolls are 
made out. If at the election, the prOllOSition for said 
tax shall carry, no petition for its repeal shall be 
granted in l.e~s than two years. But if it fail to carry. 
another petltwn may be granted" in one year, but not 
sooner ; and the order granting the second or any 
subsequent petition may fix a greater· or less rate 
of levy, not to exceed fifteen cents on the one hundred 
dol.lars worth of property, and if no_ greater rate is 
levied for any one year the commissioners court may 
lower the rate for the next year without a petition 
therefor. An election to repeal the levy may be or
dered and held as in other cases but there must 
be satisfactory proof presented to s~id commissioners 
court that there is great dissatisfaction with such 
t~:x; and that it is probable that a majority of the 
Citizens of the county or political subdivision or de
fined district who are authorized to \'Ote for said tax 
would vote for the repeal of the law, and unless such 
proof be made the petition to repeal shall be de
nied. [Id.] 

Art. 6793. [7046] No bonds to issue.-No 
bonds shall ever be issued under the provisions of: 
this chapter. [Id.] 

Art. 

CHAPTER FIVE 

BRIDGES AND FERRIES 

1. BRIDGES 

6704. Commissioners court: powers. 
fi79:i. Toll bridges. 
fl7!1fl. Boundary bridge. 
67!lJ:. Tolls assessed to pay bonds. 
671lia. Interstate bridges. 

2. FERRIES 
6798. Right to maintain. 
6799. License. 
6800. Bontl. 
6801. Hates of ferriage. 
fl802. Swimming cattle. 
f>SO:t To post rates. 
6804. Excessive rates. 
f~"'::i. Duties of ferryman. 
6806. Delays. 
!l807. HefuRal to operate. 
f>."'S. Recovery from sureties. 
ll80!l. Temporary Hcense. 
1>810. County boundary stream. 
f~o.'\11. State boundary stream. 
tlSl~. Unlicensed ferry. 
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1. BRIDGES 

Article 6794. [7014] [4792] Commissioners 
court: powers.-The commissioners court shall have 
full power and authority to cause all necessary bridges 
to be built and kept in repair in their respective coun
ties, and to make necessary appropriations of money 
of the counties therefor. [Acts 1876, p. 51; G. L. 
vol. 8, p. 888.] 

Art. 6795. [7015-16] . Toll bridges.-When 
it is inexpedient for the road force to build bridges 
over large creel~:s or water courses, the commissioners 
court may contract with a proper person to build a 
toll bridge, for which the court shall lay the toll to 
be levied on all persons, cattle, horses, vehicles, etc., 
passing over the same, to be granted to the contractor 
for such a number of years as said court may think 
proper, not to exceed ten years ;· and the builder and 
his successors shall keep the bridge in constant re
pair during the term of the contract, and in default 
thereof shall forfeit all rigl1t and claim to the toll 
of such bridges. Before granting a license to any 
person to build a toll bridge, the commissioners' court 
shall take bond in the sum of one thousand dollars, 
with good and sufficient sureties, conditioned that 
the contractor shall build and l~:eep in constant repair 
the bridges so contemplated for the term of years 
agreed upon. If any person shall sustain damages in. 
consequence of the owner or l;:eeper of any toll bridge 
not having complied with the conditions of his bond, 
the person so damaged may bring an action of debt 
against the owner or keeper of such toll bridge on his 
or their bond, in the county in which such license was 
granted, and recover judgment for the damages so 
sustained. [Acts 1836, p. 162; G. L. vol. 1, p. 1222.] 

Art. 6796. [7017] [4795] Boundarybridge. 
-·whenever any stream constitutes either in wh,ole or 
in part the boundary line between two or more coun
ties, or when two or more counties are jointly inter
ested in the construction of a bridge, whether over a 
stream or elsewhere, it shall be lawful for the coun
ties so divided or interested to jointly erect bridges 
over such stream. or over any other stream, upon 
such equitable terms as the commissioners court of 
each county interested may agree upon. [Acts 1871, 
p. 42: G. L. vol. 7, p. 44: P. D. 5883; Acts 1!)23, 
p. 273.] 

Art. 6797. [7018] [4796] Tolls assessed to 
pay bonds.-\Yhenever any county bonds are issued 
to build bridges, the commissioners court may assess 
and collect tolls on said bridges sufficient to pay the· 
interest on bonds so issued; and, if thought proper, 
sufficient to pay the interest and create a sinking fund 
with which to pay the principal at maturity, all of 
which shall be done under such rules as said court 
may prescribe. [Acts 1871, p. 42; P. D. 5884; G. L. 
vol. 7, p. 44.] 

Art. 6797a. Interstate bridges.-Sec. ·1. The 
State Highway Department of the State of Texas is 
herei.Jy authorized and empowered to make an allot
ment of aid from any moneys available and to expend 
funds of said department to acquire, construct and 
maintain any bi:idge across or spanning any stream or 
portion of any stream constituting a boundary between 
the State of Texas and any .other State in an amount 
not to exceed one half of the amount necessary to ac
quire, construct or maintain any such bridge, subject 
to the provisions hereof. . 

See. 2. That the provisions of this Act shall not ap
ply in any instance wherein any such State adjoining 
the State of Texas has not enacted a .statute making 
provisions for the acquirement, construction and main
tenance of such bridge as I.Jetween such State and the 
State of Texas and for the use of such bridge by the 
public without charge, nor where such bridge does not 
connect designated high\vays of the respective State 
and the State of Texas. 

See. 3. That the State Highway Department of this 
State is authorized and empowered by the authority 
of the Goven1or to enter into negotiations with, and 
consummate contracts and agreements with such de-

partments of adjoining States, and with the depart
ments of our National Government, to carry out the 
purpose of this Act, and in all instances to look to 
the purpose of furnishing to the traveling public sub
stantial bridges across our Slate boundaries for its 
use, without charge. 

Sec. 4. That it is the purpose and intent of this 
Act to furnish to the traveling pnblic, bridges across 
our State Boundary for its use without charge, and 
to elicit the co-operation of each State adjoining the 
State of Texas, in enacting a similar statute to this 
Act and to assent to the provisions of an Act of the 
Sixty-Fourth Congress of the United States, ap
proved July 11, 1916, and being "An Act to provide 
that the United States shall aid the S.tates in the 
construction of rural post roads, and for other pur
poses" ; and to asl{ an Act of the Congress of the 
United States whereby bridges spanning streams 
which are boundaries between the States and connect
ing designated highways of such States, may be con
demned for public use and travel without charge and 
to provide the manner of such condemnation and to 
provide for and make appropriations for acquiring, 
constructing and the maintenance of such bridges. 
[Acts 1927, 40th Leg., p. 252, ch. 175.] 

2. FERRIES 

Art. 6798. [7021] [4797] Right to main
tain.-Every person owning the land fronting upon 
any water course, navigable stream, lake or bay, shall 
be entitled to tbe privilege of keeping a public ferry 
over or across the same. If he owns the lands on 
both sides or banks he shall be entitled to the sole 
and exclusive right of ferriage at such place; if he 
owns the lands on one side only, he shall have the 
privilege of a public ferry from his own shore, with 
the privilege of landing his boat and passengers on 
the opposite shore, with the consent of the ·owner of' 
the land on said shore. If such consent cannot be ob
tained, he may apply to the commissioners court for 
the establishment of a public road from said opposite 
shore; and said court shall act on such applications 
as in other cases. [Acts 1850, p. 67; G. L. vol. 3, 
p. 505; P. D. 3841.] 

Art. 6799. [7022-24-29-39] License.-No 
person shall keep any such ferry for hire without first 
procuring a license fJ:om the commissioners court of 
the county in which such ferry is situated. If the 
applicant for such license shows that he is the law
ful owner of such land as the ferry is sought to be 
established on, and satisfies the court that the pub
lic convenience will be .promoted thereby, such court 
shall grant such license for one year from the date 
thereof, when .the applicant makes bond and pro
duces his receipt from the county treasurer for the 
payment of the annual license tax, which said court 
is authorized to assess and collect from each such 
ferryman, not to exceed one hundred dollars per an
num. Su~h license shall be renewed annually. [Id.J 

Art. 6800. [7028-37] Bond.-The owner of 
each ferry shall annually enter into bond payable to 
and to be approved by the county judge, in such· sum 
as the commissioners court shall direct, not less than 
one thousand dollars, conditioned that such owner will 
at all times keep good and sufficient boats for the use 
of such ferry, and will also keer> the banks on each 
side of the ferry in good repair and so graded and 
leveled that the rise shall not exceed one foot in every 
seven feet from the water's edge to the top of the 
bank, and that said ferry shall. be well attended at all 
times, and that be will comply with the laws relat
ing to or governing ferries. Any person injured by 
breach of such bond may sue thereon in his own 
name. Such bond may be sued on until the whole 
penalty is recovered. [Acts 1850, p. 67; G. L. vol. 3, p. 
506; P. D. 3846, 3847.] 

Art. 6801. [7025-6-30] Rates of ferriage. 
-\Vhen a commissioners court shall establish a ferry, 
they shall state in their record the rate of toll or 
ferriage which may be demanded for ferrying such 
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property as is usually transported l}y ferries; and 
may, at their first term in each year,. and shall at 
any other term, upon the petition of twenty respect
able citizens of the county, .revise, and, if deemed 
expedient, change the rates of toll or ferriage at all 
ferries in their county. The county clerk. shall re
cord all rates of ferriage and changes therein and de
liver copies thereof, under his hand and official seal, 
to the owners of ferries affected. No change of rate 
shall take effect .until the expiration ·of thirty .days 
from the day on which said change may be mad''e. 
[Acts 1854, p. 5, G. L. vol. 3, p. 1449.] 

Art. 6802. [7041] [4817] Swhnn1ing cat
tle.-The commissioners court shall not authorize a 
charge of more than .one cent per head on cattle or 
horses swimming rivers at licensed ferries, including 
the use of pens and boats necessary for the control 
of such stock. [Acts 1862, p. 31; G. L. vol. 5, p. 475.J 

Art. 6803. [7031] [4807] To post rates.
Every owner of a ferry license shall keep a list of the 
rates of toll or ferriage established for his ferry 
posted up at either the ferry or ferry house, for the 
inspection of all persons. If any such owner shall fail 
or neglect to do so, he shall forfeit and pay the sum 
of four dollars for every such neglect, which may be 
recovered before any justice of the peace of the 
countv on the complaint of any person, one-half of 
said amount to go to the county and the other half 
to the prosecutor.. Every week that he shall so fail 
or neglect shall be deemed a separate offense for 
which he shall be liable as aforesaid. [Id.] 

Art. 6804. [7034j [4810] Excessive rates .• 
-If any licen:;:ed ferryman shall charge and receive 
from any person a ·higher· rate of toll or ferriage than 
has been established for his ferry by the commission
ers court, he shall forfeit and pay to such person five 
dollars for every such offense, to be recovered by 
action before any justice of the peace of the county 
in which the ferry is established, with costs of suit. 
[I d.] 

Art. 6805. [7033] [4809] Duties of ferry
D1an.-Every licensed ferryman shall at a~l times . 
keep good and sufficient boats for the use of such 
ferry, and shall }{eeD the banks on each side of the 
ferry in good repair, and so graded and leveled that 
the rise shall not exceed one foot in every seven feet 
from the water's edge to the top of the bank; and 
shall give ready and due attendance on all passengers, 
horses, wagons, and other property. Ud.1 

Art. 6806. [7032] [4808] Delays.-If any 
person licensed to keep a fe_rry shall, on being ten
dered his lawi'ul fees, refuse or neglect without a 
reasonable cause, to cross any person or property 
usually transported by such ferry, he· shall, for every 
delay of thirty minutes, forfeit and pay to the per
son injured the sum of two dollars, to be recovered by 
action before any justice of the peace of the county 
in which the ferry is situated, with costs of suit. [Id.] 

Art. 6807. [7027] [4803] Refusal to op
erate.-,Vhere any owner of a ferry shall refuse to 
keep up the same at the rates allowed by the com
missioners court, said court may issue a license to 
anv one \vho will do so. In such case the party re
cefving such license shall be bound to takf' the ferry 
boat in use at said ferry, if desired by the owner, at 
such yaluation as two respectable citizens ·of the vi
cinity, one to be chosen by each party, shall place 
upon it. [Id.] 

Art. 6808. [7036] [4812] Recovery from 
suretics.-In all cases where a recovery shall be had 
against the ferryman for' violation of this law, if 
after judgment, e:s:ecution shall be returned that no 
estate of such ferr.nuan can be fonnd whereon to 
leYy and m!lke ·the money demanded in such execu
tion, the justice to whom such execution is so re
turned shall cite the sureties of such ferryman to ap
pear and show cause why judgment should not be 
rendered ag!linst them for the amount of the execu
tion that is not satisfied, and unless such cause is 

shown, judgment shall be entered and execution is
sue therefor. [Id.] 

Art. 6809. [7038] [4814] T.en1porary U
cense.-One wishing to establish a public ferry be
tween the regular terms of the commissioners court 
may obtain a temporary license for such ferry from 
the county judge, which shall authorize him to keep 
such ferry until the next regular term of the com
missioners court for the county, and to charge and 
receive for such time such rates of. toll or ferriage as 
are charged at other ferries on the same water course, 
stream, lake or bay. [Id.] 

Art. 6810. [7040] [4816] County boundary 
stream.-If the banks of any water course, navigable 
stream, lake or bay lie in different counties, the ap
plication for a license to operate a ferry between 
such banks shall be made to the commissioners court 
of the cotmty wherein the applicant resides or has 
his ferry house, and upon the granting of .such li
cense by · the said court, the person so licensed shall 
have the right to own and operate a ferry upon the 
same terms and conditions and with the same rights· 
and privileges as are provided by this subdivision for 
the owners or keepers of ferries operated exclusively 
in one county, and no county tax shall be assessed 
and collected upon a ferry by' an.y other commissioners 

. court than the one granting the license therefor. [ld.] 

Art. 6811. [7023] [4799] State boundary 
stream.-When a water course, navigable stream, 
lake or bay forms a part of the boundary line of this 
State, if any tax or charge shall be assessed or col
lected by any such adjoining &tate for the privilege 
of a ferry landing on the shore or bank of such State 
from this State, then the same tax or charge may be 
assessed and collected by the commissioners · court 
for the like privilege of landing on the bank or shore 
of this State. · [Id.] 

Art. 6812. [7035] [4811] Unlicensed ferry. 
-If any person shall keep any ferry over any water 
course, navigable stream, lake or bay, for which he 
shall charge any person any money or other valuable· 
thing, without complying with the provisions. of this 
subdivision in relation to paying the tax. obtaining
license and entering into bond, he sliall forfeit and 
pay to every other person having a licensed ferry on 
the same water course, stream, lake or bay in the 
same county five dollars for every person so ferried, 
and the same sum for every wagon or other article 

. so transported which may be subject to a separate 
charge, to he sued for and recovered before any jus
tice· of the peace of the county, with costs of suit; 
and shall forfeit. and pay a like sum in like manner
to the county, which may be sued for and recovered·. 
in like manner by the county treasurer. [Id.] 

TITLE 117 

SALARIES 
Art. 
6813. Enumeration. 
fl813a. :\femhers of Railroad Commission. 
f.Sl-!. Bureau of Labor Statistics. 
f><;Hi. Eleemo~ynary institutions. 
6816. Perquisites. 
nst7. Li('U(enant Governor. 
('.818. Legislators. 
f\St!l. Heporter's salary. 
f.Sl!Ja. Salaries of judges. 
f.S::!O. Judicial district expense11. 
6821. Special ju !lges. 
r.'<22. SalarleR of employ~s. 
6823. Traveling expenses. 
fk'<24. Change In salary. 
f.S!!:i. Salary of women. 
11..'>21l. How paid. 
6827. Evidence of qualification. 
G82S. Unauthorized officers. 
682!!. Other salaries. 

Article 6813, Enumeration.-The following-
named officers, deputies, clerks and assistants in the· 
emiJloy of the State Government shall receive for their· 
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services the annual salaries set opposite their re
spective names: 

Adjutant General .......... , • • • • • • • • • • • • • • • $3600 
Assistant Adjutant General. ...• , ..• , , • • • . 2000 
Quartermaster ............... : . . . . . • . . . . 2000 
Assistant Quartermaster General .. ;.. . . • . • 2000 

Agriculture--Commissioner of. . . . . . . . . . . . . . 3600: 
Chief Clerk Department of Agrieulture .... · 2000 
Plant Pathologist Departmcut of Agriculture 2100 
Nursery Inspector Department of Agricul~ 

ture ................................. . 
Attorney General. .......... ~ ..••..•...•••• 
Banking Commissioner ............•......•• 

Deputy Banking Commissioner .....•....•• 
Comptroller ............. · ..............•••• 
Control-Each Member of Board of ....••••. 
Governor ............................•••.• 
Health Officer-State ...............•..•.••. 

Assistant State Health Officer .....•...••. 
Chemist in Health Department ..........•. 

Industrial Accident Board-Chairman ...... . 
Other Members of Industrial Accident 

2000 
2000 
6000 
5000 
2500 
5000 
4000 
4500 
2400 
2100 
4500 

Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4000 
Insurance--Commissioner of. . . . . . . . . . . . . . . . 4000 

Each Other .M'ember of State Insurance 
Commission ................ ' ...... : .. . 

Land Commissioner ..•.••.•••.•••......... 
Librarian-State ......................... . 
Live Stock Sanitary Commission-Chairman 

3600 
2500 
2000 

of • . . • • • • • • • • . • • • . • . . . . . . . . . . . . . . . . . . . 2500 
Other Members of Live Stock Sanitary Com-

mission .............................. . 
~Iarl,ets and Warehouses-Commissioner of 

Chief Clerk Markets and Warehouse De-

1250 
3600 

partment. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2000 
~ining Inspector-State ..............•••••• 2000 
Pardons-Each Member of Board of......... 3000 
Prosecuting Attorney-State .........••••• ,. 3600 

Assistant State Prosecuting Attorney..... 3000 
Public Instruction-State Superintendent of 4000 
Railroad Commission-Each Member of.... . 4000 
Reclamation Engineer-State ; • •........... 3600 
State--Secretary of. . . . . . . . • • • • • • • • • • • • • • • • 2000 
Tax Commissioner-State ..•••••••• •....... 2500 
Treasurer-State ...........•••••• ; • • • • • • • • 2500 
Vital Statistics-Registrar. of ..........•• ;.. 2400 

Deputy Registrar of Vital Statistics. • .• •; 1500 
Water Engineers-Each Member of Board of 3600 
Game Commissioner-Acts 1925, p. 401. . . . . 3600 · 
The reference in this article to Acts 1925, p. 401 (ch. 172) 

ls only to the salary of the Game Commissioner. 

Art. 6813a. Members of Railroad Commission. 
-That from and after the passage of this Act the 
salary of the members of the Railroad Commission of, 
Texas, in addition to the salary at present fixed by 
law, shall be two thousand ($2000.00) Dollars each 
per annum, one thousand ($1000.00) Dollars each per 
annum payable out of the fUlld created under Arti
cle 6032 of the Revised Civil Statutes of the State of 
Texas, and one thousand ($1000.00) Dollars each per · 
annum payable out of the fund created under Arti
cle 6060 of the Revised Civil Statutes of the State of 
Texas. This sum shall be paid in monthly install
ments, as other state salaries are paid, and shail be 
appropriated by the Legislature, as provided by law, 
The sum of Three Thousand Six Hundred ($3600.00) 
Dollars is hereby appropriated proportionately out of 
the two respective funds to cover the increase in 
salary for the remainder of the fiscal year ending 
August 31, 1927. [Acts 1927, 40th Leg., p. 416, ch. 
277, § 1.] 

Art. 6814. [5243] Bureau of Labor Statis• 
tics.-The Commissioner of Labor Statistics shall re
ceive a salary of $3,000.00 per annum ; and he shall 
be allowed a 'secretary at a salary of $1,800.00 per an
num • an assistant secretary and stenographer at a· 
sala;y of $1,500.00 per annum; a chief deputy at a 
salary of $2,()()(}.00 per annum ; six deputies at a 
salary of $1,800.00 each per annum; a chief of the 
Woman's Division at a salary of $2,000.00 per an-

I 

num ; and two women inspectors at a salary of $1,-
800.00 each per annum. [A~ts 1919, p. 164.] 

Art. 6815. Eleemosynary institutions.-The 
superintendents of the Blind Institute, the Deaf and 
Dumb Institute, the E'Pileptic _Colony, State Lunatic 
Asylum, Southwestern Insane Asylum, Korth Texas 
Hospital for the Insane, Northwest Texas Insane Asy
lum; Hospital for Negro Insane, Colony for the Feeble 
Minded, State Juvenile Training School, State Tuber
culosis Sanatorium, and the Head Physician of the 
State Pasteur Institute shall each receive an annual 
salary of $2,500.00; the superintendents of the Con-· 
federate Home, the Confederate Woman's Home, Girls 
Training School, and the State Orphans' Home shall 
each receive an annual salary of $2,000.00; the su
perintendent of the Deaf, Dumb and Blind Institute 
for Colored Youths' shall receive an annual salary of 
$1,800.00 ; and each of said superintendents or phy
sicians shall receive provisions not exceeding in valne 
$500.00 per year, and fuel, lights, water, laundry and 
housing for himself and immediate family. The sec
retary to the Superintendent of the Confederate Home 
shall receive an annual salary of $720.00. The store
keepers and accountants of the various eleemosynary 
institutions shall receive an annual salary to be fixed 
in the general appropriation bills from. year to year, 
not to exceed $1,200.00. [Acts 1st C. S. 1917, p. 241; 
Acts 2nd c, S. 1919, p. 61.] 

Art. 6816. Perquisites.-The Governor shall 
have the use and occupation of the Governor's Man
sion, fixtures and furniture. The Attorney General 
shall receive such fees as may be prescribed by law, 
not to exceed $2,000.00 annually. The Commissioner 
of Insurance shall receive an annual salary of $500.00 
for his services to the State Insurance Commission. 
Said Commissioner shall receive $50.00 per annum 
for services as a member of the State Insurance 
Commission for services as to workmens' compensa
tion insurance, and each of the other members of said 
Commission shall receive $100.00 per annum for such 
services. 

Art. 6817. [7055] Lieutenant· Governor.
'rhe Lieutenant Governor shall, while he acts as presi
dent of the Senate, receive for his services the same 
compensation and mileage allowed to members of the 
Senate, and no more ; and when acting as Governor, 
the same compensation which the Governor would 
have received had he been employed in the d~1ties of 
his office, and no more. [Const. art. 4, sec. 17; Acts 
1907, p. 10.] 

Art. 6818. [7056] Legislators.-Members of 
the L€gislature shall receive as compensation for their 
services ancl attendance upon any session of the Leg
islature, five dollars per day for the first sixty days 
of each session, and after that, the sum of two dollars 
per day for the remainder of the session. They shall 
receive as mileage for attendance upon any regular 
or called session of the Legislature five dollars of 
[for] every twenty-five miles in going to and return
ing from Austin, to be computed by the nearest and 
most direct route of travel by land, regardless of 
railways or water routes. The Comptroller shall pre
pare and preserve a table of distances to each county 
seat by which such mileage shall be computed and 
paid, the calculation to be based in each instan~e 
upon the distance to the county seat of the county m 
which such member resides. No member shall be en
titled to mileage for any extra session of the Leg
islature that may be called within one day after the 
adjounnnent of any regular or called session. [Const. 
art. 3, sec. 24; Acts 1907, p. 10.] 

Art. 6819. Reporter's salary.-That on and aft
er the passage of this Act, the Reporter of the Court 
of Criminal Appeals of Texas shall receive as com
pensation for his services, the sum of Four ThousalHl 
Dollars per annum. [As amended Acts 1927, 40th 
Leg., p. 207, ch. 138, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 207, ch. 138, makes nn 
appropriation for such Increase compensation to the end of 
the present fiscal year. 
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Art. 6819a. Salaries of judges.-That from and 
after the passage of this Act, Judges of the Supreme 
Court and the Judges of the Court o~ Criminal Ap· 
peals of this State shall each be paid an annual sal
ary of $8,000.00 payable in equal monthly install· 
ments · that the Judges of the Commission of Appeals, 
and of the Commission in aid of the Court of Crim
inal Avpeals, and the Judges of the several _courts of 
Civil Appeals of this State shall each be pa1d an an
nual salary of $7,000.00, payable in equal monthly in
stallments; and that the Judges of the District Courts 
of this State shall each be paid an annual salary of 
$5,000.00 payable in equal monthly installments. lActs 
1927, 40th Leg., p. 411, ch. 273, § 1.] 

Section 2 of Acts 1927, 40th Leg., p. 411, ch. 273, repeals-all 
conflicting laws and parts of laws. 

Art. 6820. Judicial district-expenses.-AU dis
trict judges and district attorneys when engaged in 
the discharge of their official duties in any county in 
this State other than the county of their residence, 
shall be allowed their actual and necessary expenses 
while actually engaged in the discharge of such duties, 
not to exceed four dollars per day for hotel bills, and 
not to exceed four cents a mile when traveling by rail
road, and" not to exceed twenty cents a mile when 
traveling by private conveyance, in going to and re
turning from the place where such duties are discharg
ed, traveling by the nearest practical route. Such 
officers shall also receive the actual · and necessary 
postage, telegraph and telephone expenses incurred 
by them in the actual discharge of their duties. Such 
expenses shall be paid by the State upon the sworn 
and itemized account of each district judge or attor
ney entitled thereto, showing such expenses. In dis· 
tricts containing more than one county, such ex
penses shall never exceed in any one year $100.00 
for each county in the district; provided that no dis-. 
trict judge or attorney shall receive more than $600.-
00 in any one year under the provisions of this article. 
The' account for said services shall be recorded in the 
official minutes of the district court of the county 
in which sueh judge or attorney resides, ·respective
ly. [Acts 1923, p. 50.] 

Art. 6821. [7061-65] ·Special judges.-The 
salaries of special judges commissioned by the Gov
ernor in obedience to Section 11, Article 5, of the 
Constitution, or elected by the practicing lawyers 
or agreed upon by the parties as provided by law, 
shall be. determined and paid as follows: 

1. Each special judge shall receive the same pay 
as district judges for every day that he may be oc
cupied in performing the duties of judge, and those 
commissioned by the Governor shall also receive the 
same pay as district judges for every day they may 
be necessarily occupied in going to and returning from 
the place where they may be required to hold court. 

2. The amount of such salary shall be ascertained 
by dividin~ the salary allowed a district judge by 
three hundred and sixty-five, and then multiplying 
the quotient by the number of days actually served 
by th€) special judge. 

3. A judge so commissioned shall, in order to ob
tain his salary, present his sworn account to the 
Comptroller, showing the number of days necessarily 
occupied in going to and returning from such place, 
accompanied by evidence that he was dulv commission
ed. Such account shall be certified to be correct by 
the judge of the district, or by the clerk of the court 
in which the services were performed. 

4. A judge so elected or agreed upon shall be paid 
for his services on pre~entation to the Comptroller 
of the certificate of the clerk of the court in which 
such services were performed, showing. the record of 
such election or appointlnent and services, and accom· 
panied by the sworn account of such judge show· 
ing the number of days actually served by him as such 
special judge. [Acts 187G, p. 140.] 

A:rt· 6822. Salaries of employes.-Any deputy, 
ass1stnnt clerk or any employ~ authorized by the laws 

of this State to be appointed by the head of any de
partment of the State Goverument, shall, when his 
salary is not fixed or provided for by law, receive 
such salary as the Legislature shall from time to ti.riJ.e 
appropriate. · 

Art. 6823. Traveling ex:penses.-The traveling 
and other necessary expenses incurred by. the various 
officers, assistants, deputies, clerks and other employes 
in the various departments of the State Government, 
in the .active discharge of their duties shall be such 
as are specifically fixed and appropriated by the Legis· 
~ature in the general appropriation. bills providing 
for the expenses of the State Government from year 
to year. [Acts 1st C. S. 1917, p. 241.] 

Art. 6824. [7086] [4853] Change in salary. 
-The salaries of officers shall not be increased nor 
diminished during the term of office of 'the officers 
entitled thereto. 

Art. 6825. Salary of women.-All women per
forming public service for this State shall be paid 
the same compensation for their service as is paid 
to men performing the same kind, grade and quan
tity of service, and there · shall be no distinction in 
compensation on account of sex. [Acts 1919,. p. 145.] 

Art. 6826. [7087] [4854] How paid.-Annual 
salaries provided for in this title shall be paid month· 
ly on warrants drawn by the Comptroller on the 
Treasurer. 

Art. 6827. [708:8] [48158] Evidence of quali• 
fication.-Upon demand of any citizen of this State, 
the Comptroller, Treasurer, conimissioners courts, 
county treasurers and all other officers of this State 
or of any municipal division thereof, who are au
thorized or required by law to audit, pay or order to 
be paid, claims due from the State, or any county or 
municipal division thereof, to any person as salary, 
fees, compensation, perquisites or emOO.uments for 
official services rendered by such person as an officer 
t~reof, before auditing, paying or, ordering pay
ment of such claim, shall require such claimant to 
produce the certificate of his election or appointment 

. to such office directed by the laws of this State to be 
issued to such officer, or if his claim be founded 
upon the judgment or. decree of a court of this State 
authorized by law to hear and determine the claims 
of persons to office, then a copy of the record of such 
judgment or decree certified under the hand and seal 
of the legal custodian of such reeord to be a true 
copy thereof. [Acts 1881, p. 7; G ... L. vol. 9, p. 99.] 

Art. 68218. [7089-90] Unauthorized officers. 
-It shall be unlawful for any officer or court of this 
State, or of any municipal division thereof, to allow, 
audit, pay or order to be paid, the claim of any per
son for salary, compensation, fees, perquisites, emol
uments or services, as an otlker of the State or of any 
municipal division thereof, except to such person as 
has been duly elected such officer by the qualified vot
ers of this State, and whose election has been ascer
tained and certified or declared in the manner requir
ed by law, or who has been appointed such officer 
by the lawful appointing power under the Constitu
tion and laws of this State, or who has been adjudged 
entitled thereto by a State court of com"Petent juris
diction, and has qualified as such officer in accordance 
with law. Any person not so elected, appointed and 
qualified shall not be entitled to receive pay for serv
ices as such officer, or to exercise the powers or juris
diction of such officer. The official acts of any person 
claiming a right to exercise such power or jurisdi<:· 
tion. contrary to the provisions of this law shall be 
void. [Id.] 

Art. 6829. [7091] Other salaries.-The enu
meration of various officers and their salaries in this 
title slmll not operate to repeal or affect provisions of 
law found elsewhere in the statutes, or in any appro
priation bill permitting or authorizing the existence, 
or prescribing the compensation of other officers. 
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TITLE 118 

SEAWALLS 
.Art. 
68.'l0. Commissioners' court may construct levees. 
68:U. l\Iay use streets anu alleys. 
&_"32. Eminent domain. 
6833. Bonds: election; 
6834. Election: Board of Inquiry. 
683ii. Result of election. 
6836. Sinking fund. 
6837. Cession of State lands. 
&_"38. Custodians of funds. 
6839. General laws to govern. 

Article 6830. [5585] Commissioners' court 
may construcij levees.-The county commissioners' 
court of all counties, and the municipal authorities 
of all cities, bordering on the coast of the Gulf of 
Mexico, shall have the power and are authorized from 
time to time to establish, locate, erect, construct, ex
tend, protect, strengthen, maintain, and keep in re
pair and otherwise improve any sea wall or break
water, levees, dikes, floodways and drainways, and 
to improve, maintain and beautify any boulevard 
erected in connection with such sea wall or break
water, levees, dikes, f:loodways and drainways, and 
to incur indebtedness therefor, the payment of which 
may be provided for either with or without the is
suance of bonds. And said commissioners' courts 
and municipal authorities shall also have power and 
are hereby authorized to levy taxes not to exceed in 
any one year fifty cents on the one hundred dollars 
of taxable values of said county or city for the pay
ment of said indebtedness, provided that when the tax· 
es are levied as herein provided for, will not pay off 
said indebtedness within five years, then the payment 
of said indebtedness shall be provided for by the is
suance of bonds as hereinafter provided. 

Art. 6831. [5586] May use streets and alleys. 
-Said county commissioners' court, and mtmicipal 
authorities, shall have the power to impose such ad
ditional uses and burdens upon all streets, alleys, pub
lic highways and other public 6'TOUnds as they may 
deem· necessary for the location, erection, construc
tion and mainte)lance of seawalls, breakwaters, levees, 
dikes, f:loodways and, drainways, and to license, regu
late or grant such additional uses of said seawalls, 
breakwaters, levees, dikes, f:loodways or drainways us 
will not impair their efficiency. 

Art. 6832. [55'87] Eminent domain.-Said 
counties and cities shall have the power to take and 
appropriate such land and other property as may be 
deemed necessary for the establishment, location, con
struction and maintenance of said seawalls, break
waters, levees, dikes, f:loodways and drainways, and 
to define the area of land needed, and to acquire, 
take hold and enjoy the same for the purposes afore
said: and to that.end shall have the right to exercise 
the right of eminent domain and to condemn lands for 
the uses and purposes aforesaid, in the manner and 
under the conditions provided by law in case of mil
road corporations; provided, neverthele;SS, ·that said 
county commissioners' court, or said municipal au
thorities, shall be empowered to take the fee sim
ple estate to the land condemned or acquired here
under, whenever deemed necessary for the pur
poses of this Act; and, provided, further, that be
fore exercising the power of eminent domain here
under said county commissioners' court, or said mu
nicipal authorities, shall, by order, ordinan~, or 
resolutiDn duly entered on the minutes of the coun
ty commissioners' court, of the city council, define 
and describe lands needed, and determine whether 
an easement or fee simple estate in said land shall 
be taken. [Acts 1925, p. 2i0; 39th Leg., ch. 96, ~ 
1.] 

Art.. 6.833. [5588] Bonds: election:-nefore 
issuing said bonds the commissioners court or gov
erning body shall prescribe the amount to be issued, 
the rate of interest thereon, and provide for an elec
tion to vote for or against the prQposed taxation. 

[Acts 1881, p. 7; G. L. vol. 9, p. 9l:>; Acts 1st C. S. 
1913, p. 3.] 

Art. 6834. [5589] Election: Board of Inquiry. 
-For the purpose of ascertaining whether two-thirds 
of the tax-payers of ·said county or city have voted 
in favor of the proposed taxation, the county judge, 
the county assessor and the county collector, or three 
members of their own body selected by the govern
ing body, as the case may be, are hereby constituted 
and appointed a Board of Inquiry. 'Yhenever an elec
tion is ordered hereunder, said Board shall make out 
from the latest cdmpleted assessment rolls of said 
county, or city, a list of all taxpayers of said county 

. or city, who are qualified voters and taxpayers en
titled to vote hereunder; and from the date of the 
notice of said election until five days before the day 
thereof, said Board shall sit daily for the purpose of 
making additions to and corrections of said list. All 
tax payers who are qualified voters shall, dming said 
period, have the right to apply to said Board and to 
have their names entered on said list. During the 
period of five days before said election, said Board 
shall make out under certifieate · and file with the 
county or city clerk as the case may be, a complete 
alphabetical list of all tax payers who are qualified 
voters at said election, and shall furnish printed 
copies of said list to the officers at each poll at said 
election. Said printed list furnished by said Board, 
and the returns and poll lists of said election, shall 
be returned to the county, or city clerk as the case 
may be. The ballots at said elec-tion shall contain the 
words, in substance, "In favor of the proposed tax," 
or "Against the proposed tax." Said election may be 
held on thirty days notice thereof at any time fixed 
by the commissioners court, or governing body. The 
proposition to levy a ta..--< hereunder may be renewed 
until the power to tax hereunder shall have been ex· 
hausted. [Acts 1st 0. S. 1901, p. 23.] 

Art. 68315. [5590] Result of election.-The 
commissioners court or governing body as soon as 
practicable after said election shall . meet and can· 
.vass the returns thereof, and with the aid of the re
turns and lists herein provided for, together with 
such other evidence as may be required, ascertain and 
record in its minutes, the total number of taxpayers of 
said county or city who were qualified voters on the 
day of said election, the number of said taxpayers 
voting in favor of and the number voting against the 
proposed taxation. If two-thirds of the taxpayers of 
said county or city, who are qualified voters therein, 
shall have voted in favor of the proposed tax, the said 
county or city shall thereupon have power to issue its 
bonds for the construction and maintenance of sea
walls and breakwaters. [Id.] 

Art. 6836. [5591] Sinking fund.-Whenever 
bonds are issued under this title, the commissioners 
court, or governing body, shall annually le,·y, assess 
and collect, in the mode prescribed by law for other 
county or municipal taxes, a tax on the real estate 
and personal or mixed property in said county or city, 
sufficient to pay the interest and provide a sinldng 
fund of not less than two per cent of the principal 
of all of said bonds. All taxes collected by virtue 
hereof shall be held in trust by said connty, or city, 
as a special and inviolable fund for the payment of 
interest and principal of said bonds; provided, that 
any surplus above the amount required to meet the 
annual interest m·ay be invested for the benefit of the 
sinking fund in the bonds issued hereunder, or in the 
bonds of the State of Texas, or of the United States. 
[Id.] 

Art. 683-7. [5592] Cession of State lands.
The right to the use and control for the purposes pre
scribed by this title, of so much of the land and sea 
bottom below high tide as may be deemed necessary 
by said commissioners court or governing body, iR 
hereby ceded by the State of Texas to counties and 
cities availing themselves of the provisions herein. 
[I d.] 

Art. 6838. [5593] Custodians of fnnds.-All 
funds, revenues and moneys derived from the sale of 



Art. 6839 SEAWALLS (Page 828 

the bonds herein authorized and from the sale or 
rent of reclaimed or other lands acquired under this 
title and from additional uses of said works as here· 
in authorized, shall be deposited with the county or 
city treasurer, as the case may· be, and shall be held 
in trust exclusively for the construction and main
tenance of seawalls and breakwaters, including the 
purchase of the right of way therefor. All moneys 
derived from ·the assessment and levy of taxes as 
aforesaid are declared to be a trust fund for the 
payment of interest and principal of bonds to be is-
sued under this title. [Id.] · 

Art. 6839. [5594] General laws to govern.
All bonds issued hereunder shall be issued under and 
subject to the provisions of the laws regulating bonds 
issued by cities and counties, in so far as said laws 
do not conflict with the provisions of this title. · The 
provisions of this title shall apply to all cities bor
dering on the coast of the Gulf of Mexico, whether 
incorporated by general or special laws. [Id.] 

. Art. 
6840. 
6841. 
6842. 
68-13. 
6844. 
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6846. 
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6854. 
6855. 
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TITLE 119 

SEQUESTRATION 
When to be issued. 
Applicant's affidavit. 
Petition. 
Applicant's bond. 
On claim not due. 
Requisites of writ. 
Duty of officer. 
Compensation of officer. 
Officer expending money. 
Defendant may replevy. 
Bond for personal property. 
Boud for real estate. 
Heturn of bond. 
Defendant may discharge judgment. 
·when property has been injured. 
Execution. 
Plaintiff may replevy. 
When bonu forfeited. 
Defendant need not account for hire, ete. 
Perishable goous. 
Oruer of sale for. 
Return of order. 
Sale on debt not due. 
Purchaser's bond. 
Return of bond. 

Article 6840. [7094] [4864] [4489] When 
to be issued.-Judges and clerks of the district and 
county courts, and justices of the peace shall, at the 
commencement or during the progress 'of any civil · 
suit, before final judgment, have power to issue writs 
of sequestration, returnable to their respective courts. 
in the following cases: 

1. ·when a married woman sues for divorce, and 
makes oath that she fears her husband will waste her 
separate property, or their common property, or the 
fruits or revenues produced by either, or that he will 
sell or otherwise dispose of the same so as to defraud 
her of her just rights, or remove the same out of the 
limits of the county during the pendency of the suit. 

2. When a person sues for the title or possession 
of any personal property of any description, and 
makes oath that he fears the defendant or person in 
possession thereof will injure, ill-treat, waste or de
stroy such property, or remo,·e the same out of the 
limits of the county during the pendency of the suit. 

3. \Vhen a person sues for the foreclosure of a 
mortgage or the enforcement of a lien upon personal 
property of any description, and makes oath that he 
fears the defendant or person in possession thereof 
will injure, ill-treat, waste or destroy, or remove the 
same out of the county during the pendencv of the 
w~ . 

4. \Yhen any 11erson sues for the title or possession 
of real property, and makes oath that he fears the 
defendant or person ln possession thereof will make 
use of his possession to injure such propert:r, or waste 
or convert to his own use the fruits or revenue pro-
duced by the same. ' · 

5. "'hen any r>Nson sues for the title or possession 

of any property from which be has been ejected by 
force or violence, and makes oath of such fact. . 

6. When any person sues ·for the foreclosure of a 
mortgage or the enforcement of a lien on real estate, 
and mal{es oath that he fears the defendant or person 
in possession thereof will make use of such 'possession 
to injure such property, or waste or convert to his 
own use the· timber, rents, fruits or revenue there
of. 

7. When any person sues to try the title to any real 
property, or to _remove cloud upon the title to such 
real property, or to foreclose a lien upon any such 
real property, or for a partition of real property and 
makes oath that the defendant or either of them in 
the e''ent there be more than one defendant, is a non
resident of this State. [Acts 1866, p.-120; Acts 18B7, 
p. 30; G. L. vol. 5, p. 1038; vol. 9, p. 828.] 

Art. 6841.· [7095] . [4865] [4490] AppU• 
cant's afildavit.-No sequestration shall issue in any 
cause until the party applying therefor shall file an 
affidavit in writing stating: · 

1. That he ·iS the owner· of the property sued for, 
or some interest therein, specifying.such interest, and 
is entitled to the possession thereof; or, 

2. If the suit be to foreclose a mortgage or en-
. force a lien upon the property, the fact of the exist

ence of such mortgage or lien, and that the same is 
just and unsatisfied, and the amount of the same still 
unsatisfied, and the date when due. 

3. The property to be sequestered shall be describ
ed with such certainty that it may be identified and 
distinguished from property of a like kind, giving 
the value of each article of the property and the 
county in which the same is situated. 

4. It shall set forth one or'more of the causes nam
ed in the preceding article entitling him to the writ. 
[Acts 1848, p. 88; G. L. vol. 3, p. 88.] 

Art. 6842. [7096] [4866] [4491] Petition. 
-If the suit be in the district or comity court, no 
writ of sequestration shall issue, unless a petition shall 
'have been first filed therein, as in other suits in said 
courts. [Acts 1866, · p. 120; G. L. vol. 5, p. 1038.] 

Art. 6843. [7097] [4867] [449,2] Appli-. 
cant's bond.-No writ of sequestration shall issue 
until the party applying therefor has filed with the 
officer authorized to issue such Writ a bond payable 
to the defendant for a sum not less than double the 
value of the property to be sequestered as stated in 
his affidavit, with two or more good sureties to be 
approved by such officer, conditioned for the payment 
of all damages and costs in such suit in case it shall 
be decided that such sequestration was wrongfully 
issued. [Acts 1848, p. 89; G. L. vol. 3, p. 89.] 

Art. 6844. [7098] [4868] [4493] On claim 
not due.-'\Vhen any person has a mortgage or lien 
upon personal property of any description, and makes 
affidavit and gives bond a-s required by law, the writ 
of sequestration may issue, although the right of 
action upon such mortgage or lien has not accrued. 
The same proceeding shall be had thereon as in other 
cases of sequestration, except that no final judgment 
shall be rendered against the defendant until such 
right shall have accrued. [Id.] 

Art. 6845. [7099] [4869] [4494] Requisites 
of writ.-The writ of sequestration shall be directed 
to the sheriff or any constable of any county where
in the property is alleged to be situated, which al
legation may be made either in the original or in a 
supplemental affidavit. It shall command the sheriff 
or any constable to take into bis possession the prop
erty, describing the same as it is described in the 
affidavit, if to be found in the county, and keep the 
same subject to the future order of the judge, court 
or justice of the peace who issued the writ, imless 
the same is replevied according to law. [Act Nov. 
9, 1800, .p. 121; G. L. vol. 5, p. 1039.] 

Art. 6846. [7100] [4870] [4495] Duty of of• 
:O.cer.-Tbe officer executing a writ of sequestration, 
while he retains custody of the property sequestered, 
shall take care of and manage the same in a prudent 
manner, nnd if he confides the same .to the custod: 
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of other persons he shall be responsible for their acts 
in regard thereto, and shall be responsible to the party 
injured for any neglect or mismanagement by him
self, or by those to whom he has confided the custody 
or managem(}nt of the property. [ld.] 

Art. 6847. [7101] [4871] [4496] Compensa
tion of ofB.cer.-Tlle officer retaining custody .of 
property by virtue of a writ of sequestration shall 
be entitled to receive a just compensation and all 
reasonable charges therefor, to be determined by the 
judge or justice from 1vhose court the writ issued, to 
be taxed in the bill of costs against the party cast 
in the suit, and collected in the same manner as the 
ether costs in the case. [Id.] _ 

Art. 6848. [7102] [48712] [44H7] OfB.cer 
expen4ing money.-If the officer be compelled to ex
pend any sum in the security, management or care 
of the property, he may retain possession of said prop
erty until said money be refunded by the party offer
ing to replevy said property, his agent or attorney. 
[Id.] -

Art. 6849. [7103] [4l873] .[4498] Defend
ant may replevy.-When property has been seques
tered, the defendant shall have the right to retain 
possession of the same by delivering to the officer 
executing the writ, his bond payable to the plaintiff, 
with two or more good and sufficient sureties, to be aP
proved by such officer, in an amount not less than 
double the value of the property to be replevied. [Act 
Feb. 8, 1860, p. 70; G. L. vol. 4, p. 1432.] 
Art~ 6850. [7104] [4874] [41499] Bond for 

personal property.-If the property to be replevied 
be personal property, the condition of the bond shall 
be that the defendant will not remove the saine out 
of the county, or that he will not waste, illtreat, in
jure, destroy or sell or dispose of the same, accord
ing to the plaintiff's affidavit, and that he will have' 
such property, with the value of the fruits, hire or 
revenue thereof, forthcoming to abide the decision of 
the· court, or that he will pay the value thereof and 
of the fruits, hire or revenue of the same in case he 
shall be condemned so to do. [Id.] 

Art. 6851. [7105] [4875] [4500] Bond for 
real estate.-If the property be real' estate, the con
dition of such bond shall be that the defendant will 
not injure the property, and that he will pay the val
ue of the rents of the same in case he shall be con
demned so to do. [ld.] 

Art. 6852. [7106] [4876] [4501] Return of 
bond.-The bond provided for in the three preceding 
articles shall be returned with the writ to the court 
from whence the writ issued. In case the suit is de
cided against the defendant, final judgment shall be 
entered against all the obligors in such bond, joint
ly and severally, for the value of the property re
plevied, and the value of the fruits, hire, revenue 
or rent thereof as the case may be; and the value of 
the property replevied shall be proven either as of the 
time of the execution of the replevy bond or as of the 
time of the trial, as the plaintiff may elect. [Id. Acts 
1923, p. 28.1 

Art. 6853. [7107] [4877] [4502] Defend
ant may discharge judgment.-1Vithin ten days 
after the rendition of the judgment provided for in 
the preceding article, the defendant may deliver to 
the sheriff or constable of the court in which such 
judgment is rendered, the property or any part therE'
of, which the defendant has bound himself to have 
forthcoming to abide the decision of the court, and 
whieh property has not been injured or damaged 
since the replevy. Such officer shall receipt the de
fendant therefor, and shall immediately deliver such 
property to the plaintiff. Upon filing such receipt 
with the papers in the cause, the defendant shall be 
credited by the clerl~ or justice of the peace upon such 
judgment with the value of the property so returned. 

Art. 6854. [7108] [4878] [4503] When 
property has been injured.-If the property ten
dered back by the defendant has been injured or dam
aged while in his possession under such bond, the 

sheriff or constable to whom the same is tendered 
shall not receive the same, unless the defendant at 

. the same' time tenders the reasonable amount of such 
injury or damage, to be judged of by such officer. 

Art. 6855. [7109] [4879] [4504] ExeeuUon. 
-If the property be not returned- and received, as 
provided in the two preceding articles, execution shall 
issue upon said judgment for the amount due thereon 
as in other cases. · · ' 

Art. 6856: [7110] [48'80] [4505] Plaintiff 
may replevy.-When the defendant Jails to replevy 
the property within ten days after the levy of the 
writ, if such defendant, his agent or attorney is pres
ent in the county, or within twenty days if absent 
from the county at the time of such levy, the officer 
having the property in possession shall deliver the 
same to the plaintiff upon his giving bond payable to 
the defendant in a sum of money not less than double 
the value of such property, with two or more good 
and sufficient sureties to be approved by' such officer, 
condition~d for the forthcoming of such property, to
gether w1th the fruits, hire, revenue and rent of the 
same, to abide the decision of the court. [Acts 1866, 
p. 122; G. L. vol. 5, p. 1040.] 

Art. 68157. [7111] [41881] [4506] When 
bond forfeited.-The bond provided for in the pre
~eding article shall be returned with the writ, and 
m case the suit is decided against the plaintiff final 
judgment shall be entered against all the oblig~rs in 
such bond, jointly and severally for the value of the 
property replevied, and for the value of the fruits 
hire, revenue or· rent thereof as the case may be· ancl 
the value of the proiJ€rty replevied ~Shall be p~oven 
either as of the time of the execution of the replevy 

. bond or as of the time of the trial, as the defendant 
may elect. The same rnles which govern the discharge 
or enforcement of a judgment against the obligors in 
the defendant's 'replevy bond shall be applicable to 
and govern in case of a judgment against the obligors 
in the plaintiff's replevy bond. [Acts -1923, p. 28.] 

Art. 6858. [71l2] [4882] [4507] Defen<lant 
nee<l not account for hire, etc.-In suits for the en
forcement of a mortgage or 'lien upon property, the 
defendant, should he replevy the property, shall not 
be required to account for the fruits, hire, revenue or 
rent of the same, but this exemption shall not apply to 
the plaintiff in case he shall replevy the. property. 

Art. 61859. [7113] [4883] [4508] Perish
able goods.-If after the expiration of ten days from 
the levy of a writ of sequestration the defendant has 
failed to replevy the same, if the plaintiff or defend
ant shall make affidavit in writing that the proper
ty levied upon, or any portion thereof, is likely to be 
wasted or destroyed or greatly depreciated in value· 
by keeping; and if the officer having possession of such 
property shall certify to the truth of such affidavit, 
it shall be the duty of the judge or justice of the peace 
to whose court the writ is returnable, upon the presen
tation of such affidavit and certificate, either in term 
time or vacation, to order the sale of said property 
or so mur.h thereof as is lilcely to be so wasted, de
stroyed or depreciated in value by keeping, but either 
party may replevy the property at any time before 
such sale. [Id.] · 

Art. 6860. [7114] [4884] [4509] Order of 
. sale for.-The judge or justice granting the order 

provided for in the preceding article shall issue an or
der directed to the officer having such property in pos
session, commanding such officer to sell such prop
erty in the, same manner as under execution. [Id.] 

Art. 6861. [7115] [4885] [4510] Return of 
order.-The officer making such sale shall, within 
five days thereafter, return the order of sale to the 
court from whence the same issued, with his proceed
ings thereon, and shall, at the time of making such 
return, pay over to the clerk or justice of the peace 
the proceeds of such sale. [ld.] 

Art. 6862. [7i116] [4886] [4511] Sale on 
<lebt not due.-If the suit in which the sequeRtration 
issued be for a debt or demand not yet due, and the 
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property sequestered be· likely to be wasted, destroy
ed or greatly depreciated in value by keeping, the 
judge or justice of the peace shall, under the regula
tions· hereinbefore provided, order the same to be 
sold, giving credit on such sale until such debt or 
demand shall become due. [Ads 1848, p. 88; G. L. 
vol. 3, p. 88.] 

Art. 6863. [7117] [4887] [4512] Purchas
er's bond.-In the case of ·a sale as provided for in 
the preceding article, the purchaser of the property 
shall execute his bond, with two or more good and 
sufficient sureties, to be approved by the officer mak
ing the sale, and payable to such officer, in a sum npt 
less than double the amount of the purchase money, 
conditioned that such purchaser shall pay such pur
chase money at the expiration of the time given. -
[Id.] 

Art. 6864. [71'18] [4888] [4513] Return of 
bond.-The bond provided for in the preceding ar
ticle shall be returned by the officer taking the same to 
the clerk or justice of the peace from whose court 
the order of sale issued, with such order, and shall be 
filed among the papers in the cause; and, in case the 
purchaser does not pay the purchase money at the 
expiration of the time given, judgment shall be ren
dered against all the obligors in such bond for the 
amount of such purchase money, interest thereon and 
all costs incurred in the enforcement and collection 
of the same; and execution shall issue thereon in the 
name of the· plaintiff in the suit, as in other cases, 
and the money when collected shall be paid to the 
clerl~ or justice of the peace to abide the final decision 
of the cause. [ld.] 

Art. 
f>8H5. 
f>8f>6. 
f>867. 
(i868. 
68r.O. 
f>870. 
6871. 
(i872. 
6873. 
6874. 
(',875. 

. (',876. 
6877. 

TITLE 120 

SHERIFFS AND CONSTABLES 
1. SHERIFFS 

Election and term. 
Oath and bond. 
Neglect to qualify. 
Failure to give new bond. 
l\Iay appoint deputies, etc. 
Responsible for their acts. 
l\fay employ guards. 
Control of court house. 
Shall execute process. 
Legislative process. 
Shall indorse all process. 
l\Iay summon posse comitatus. 
Unfinished business. 

2. CONSTABLES 
6878. Election. , 
G870. Appointment of deputies. 
6880. Unorganized counties. 
6881. Bond and oath. 
6882. De facto constable. 
6883. Neglect to qualify. 
6884. Failure to give new bond. 
6885. Duties in general. 
&86. May summon posse. 
6887. Jj'ailure to execute or return process. 
(i888. Failure to pay. 
6880. Jurisdiction. 

1. SHERIFFS 

Article 6865. [ 7119] [ 4890] Election and 
term.-The qualified voters of each county at each 
general election shall elect one sheriff for a term of 
two years. [Const. art. 5, sec. 23; Acts 1846, p. 265; 
P. D. 5108; G. L. vol. 2, p. 1571.] 

Art. 6866. [7121-2] Oath a~d bond.-Every 
person elected to the office of sheriff shall, before en
tering upon the duties of his office, give a bond with 

• two or more good aiHl sufficient sureties, to be approv· 
ed by the commissioners court of his county, for such 
sum as may be directed by such court, not less than 
five thousand nor more than thirty thousand dollars 
payahle to the Governor and his successors in office 
conditioned that he will acrount for and pay over t~ 
the persons authorized by law to receive the same, 
all fines, forfeitures :md penalties that he may collect 
for the use of the State or any county, and that he will 
well and truly execute and make due return of all 

process and precepts to him lawfully directed, and pay 
over all ~urns of money collected by him by virtue of 
any such process or precepts, to the persons to whom 
the same are due, or their lawful attorney, and that 
he will faithfully perform all such duties as may be 
required of him by law, and further conditioned that 
he will pay over tQI his county all moneys illegally paid 
to· him out of county funds, as voluntary payments or 
otherwise, and said sheriff shall also take and sub
scribe the official oath,· which shall be indorsed on 

·said bond, together with the certificate of the officer 
administering the sqme. When any person elected 
or appointed sheriff, in accordance with this article, 
shall have given bond and taken the official oath, he 
may enter at once upon the discharge of his duties, 
and his acts shall ·be as valid in law before receiving 
his commission as afterward. [Acts 1846, p. 265 ; 
G. L. vol. 2, p. 1571; Acts 1923, p. 23.] 

Art. 6867. [7123] [4894] Neglect to qualify. 
-When any person elected sheriff shall neglect, re· 
fuse or fail from any cause .whatever to give bond 
and take the official oath within twenty days after 
notice of his election, the office shall be deemed va
cant. [Acts 1885, p. 89; G. L. vol. 9, p. 709.] 

Art. 6868. [7124] [4895] Failure to give new 
bond.-Whenever any of the sureties of a sheriff 
shall die, remove permanently from the State, become 
insolvent, or be released from .liability in accordance 
with law, or whenever the commissioners court shall 
deem the sheriff's bond insufficient, said court shall 
cite said sheriff to appear at a time to be named in 
such citation, not less than ten nor more than thirty 
days after issuing such citation and give a new bond 
with good and sufficient security; and, if such sher
iff shall neglect or refuse to appear and give such 
bond on or before the designated time he shall cease 
to exercise the functions of his office, and shall be re
moved from office by the judge of the district court 
in the mode prescnibed by law for the removal of 
county officers. [Acts 1836, p. 178; ·p. D. 5110; G. 
L. vol. 1, p. 1239.] 

Art. 6869. [7125] [4896] May appoint dep
uties, etc.-Sheriffs shall have the power, by writ
ing, to appoint one or more deputies for their re
spective counties, to continue in office during the plf'as
ure of the sheriff, who shall have power and author
ity to perform all the acts and duties of their prin
cipals; and every person so appointed shall, before 
he enters upon the duties of his office, take and sub
scribe to the official oath, which shall be indorsed on 
his appointment, together with the certificate of the 
officer administering the same ; and such appoint
ment and oath shall be recorded in the office of the 
county clerk and deposited in said office. The number 
of deputies appointed by the sheriff of any one coun
ty shall be limited to not exceeding three in the justiC<' 
precinct in which is located the county site of such 
county, and one in each justice precinct, and a list 
of these appointments shall be posted up in a conspicu
ous place in the clerk's office. An indictment for a 
felony of any deputy sheriff appointed shall operate 
a revocation of his appointment as such deputy sher· 
iff. [Acts 1889, p. 23; G. h vol. 9, p. 1051.] 

Art. 6870. [7126] [4897] Responsible for 
their acts.-Sheriffs shall be responsible for the of
ficial acts of their deputies, and they shall have power 
to require from their deputies bond and security; 
and they shall have the same remedies against their 
deputies and sureties as any person can have against 
a sheriff and his sureties. [Acts 1846, p. 265; P. 
D. 5113, G. L. vol. 2, p. 1571.] 

Art. 6871. [7127] [4898] May employ 
gu.a.rds.-Whenever in any county it may become nec
essary to employ guards for the safe keeping of pris
oners and the security of jails, the sheriff may, with 
the approval of the commissioners court, or in case 
of emergency, with the approval of the .county judge, 
employ such number of guards as may be necessary; 
and his account therefor, duly itemized and sworn to, 
shall be allowed by said coUrt and paid out of the 
county treasury. [Id.] 
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Art. 6872. [6393] [3835] CGntrol of court
house.-Sheriffs shall have charge and control of the 
courthouses of their res~ctive counties, subject to 
such regulations as the commissioners court may pre
scribe; and the official bonds shall extend to and 
include the faithful performance of their duties under 
this article. 

Art. 6873. [7130] [4901] Shall execute 
process.-Each sheriff shall execute all process and 
precepts directefl to him by legal autholity, and make 
return thereof to the proper court, on or before the 
day to which the same is returnable; and any sheriff 
who shall fail so to do, or who shall make a false 
return on any process or precept shall, for every such 
offense, be liable to be fined by the court to which such 
process is returnable, as for a contempt, not exceed
ing one hundred dollars at the discretion of the court, 
which fine shall go to the county treasury; and such 
sheriff shall also be liable to the party injured for 
all damages be may sustain. [Id. P. D. 51J 5.] 
. Art. 6874. [7131] [4902] Leginlative proc

ess.-Sheriffs are required also to execute all subprenas 
and other process issued by the Speaker of the House 
of Representatives, or the President of the Senate, 
or chairman of a committee of either bouse of the 
Legislature, to them directed, under like pains and 
penalties as are incurred by failure to execute process 
issued by a court; and for such services they shall 
receive the fees prescribed by law for similar services 
in the courts, to be paid on the certificate of the 
authority issuing such process. [Acts 1873, p. 19; 
P. D. 7102a et seq. G. L. vol. 7, p. 471.] 

Art. 6875. [7134] [4905] Shall indorse aU 
process.-Every sheriff, deputy sheriff or constable 
shall indorse on all process and precepts coming to 
their bands the day and hour on which they received 
them, the manner in which they executed them, and 
state at what time and place the process was served 
as well as the distance actually traveled in serving 
such process, and shall sign their returns officially. 
[Acts 1846, p. 265; P. D. 5121; G. L. vol. 2, p. 1571; 
Acts 1903, p. 81.] 

Art. 6876. [7135] [4906] May summon 
posse comitatus.-,Vbenever a sheriff or any of his 
deputies shall meet with resistance in the execution 
of any legal process, they shall call to their aid the 
power of the county; and any person who shall neg
lect or refuse to aid and assist any sheriff or deputy 
in the execution of any legal process when summoned 
so to do shall be deemed guilty of a contempt of court, 
and shall be fined not exceeding ten dollars, to be 
recovered on motion of such sheriff or his deputy and 
proof of such neglect or refusal before the court from 
which such process issued, three days' notice of such 
motion being given to the party accused, and in addi
tion thereto may be punished criminally as prescribed 
in the Penal Code. [I d. sec. 10; P. D. 5117.] 

Art. 6877. [7136] [4907] Unfinished busi
ness.-When any sheriff or any constable shall from 
any cause vacate his office, all unfinished bysiness 
whatsoever in his bands shall be transferred to his suc
cessor, and be completed by him in the same manner 
as if commenced by himself. [Acts 1846, p. 265; P. 
D. 5122; G. L. vol. 2, p. 1571.1 

2. CONSTABLES 

Art. 6878. [7137] [4908] Election.-The 
qualified voters of each justice precinct at each gen
eral election shall elect a constable for such precinct 
for a term of two ;rears. [Acts 188G, p. 17; G. L. 
Vol. 9, p. 637; Acts 1897, p. 194; G. L. vol. 10, p. 
12-!S.] ' 

Art. 6879. [7138] Appointment of dep
'nties.-,Vhen in any such justice precinct there may 
be a city of eight thousand or more inhabitants, such 
constable may appoint no more ·than two deputies 
Who shall qualify as required of deputy sheriffs; and 
Pt·ovided, that, when in any such justice precinct 
there may be a city of forty thousand or more inhab
Itants, such co~stable may appoint five deputies and 

no more, who shall qualify as required of deputies ; 
provided, such constable shall first mal{e written ap
plication to the commissioners court of his county,· 
showing the necessity therefor, giving the name of 
each proposed appointee, for the approval and con
firmation of said court. In justice precincts which 
do not contain a city of ~ight thousand or more in
habitants, said constable may appoint no more than 
one deputy who shall qualify in such manner as is 
required by law. [Id. Acts 1921, p. 131; Acts 1923, 
p. 348.]. 

Art. 6880. [7139] [4909] Unorganized coun
ties.-The commissioners courts of the several coun
ties to which unorganized counties are attached for 
judicial purposes shall have power to appoint a con
stable for each unorganized county attached to said 
counties for judicial purposes, in accordance with the 
laws governing such appointments in organized coun
ties. [Acts 1879, p. 89; G. L. vol. 8, p. 1389,] 

Art. 6881. [7141] [4911] Bond and oath.
Each person who may be elected to the office of con
stable shall, before entedng upon the duties of the 
office, give a bond with two or more good and -suf
ficient sureties to be approved by the commissioners 
court of his county, for such sum as said court may 
direct, not less than five hundred nor more than fif
teen hundred dollars, conditioned for the faithful per
formance of all the duties required of him by law; 
and shall also take and subscribe the official oath, 
which shall be indorsed on said bond, together with 
the certificate of the officer administering the same. 
[Acts 1846, p. 261; G. L. vol. 2, p. 1367.] 

Art. 6882. [7142] [4912] De facto con
stable.-Whenever any person is elected or appoint
ed to the office of constable and has given bond and 
taken said oath, he may enter at once upon the duties 
of the office, and his acts shall be as valid in law as 
if he had been duly commissioned. 

Art. 6883. [7143] [4913] Neglect to qual
ify.-Whenever any person elected constable shall 
neglect or refuse to give bond and take 'the official 
oath within twenty days after notice of his election, 
the office shall be deemed vacant. [Id.] 

Art. 6884. [7144] [4914] Failure to give 
new bond.-ffilenever any of the sureties of a con
stable shall die, remove permanently from the State 
or become insolvent, or are released from liability in 
accordance with law, or whenever the commissioners 
court shall deem the bond of any constable to be in
sufficient, said court shall cite said constable to ap
·pear at a time to be named in such citation, not less 
than ten nor more than thirty days after issuing such 
citation, and give a new bond, with good and sufficient 
security. If such constable shall neglect or refuse to 
appear and give such bond at the designated time, be 
shall cease to exercise the functions of his office, and 
shall be removed from office by the judge of the dis
trict court in the mode prescribed by law for the re
moval of county officers. [Id. sec. 3; P. D. 982.] 

Art. 6885. [714!5] [4915] Duties in gen
erai.-Each constable shall execute and return ac
cordincr to law all process, warrants and precepts to 
him dfi.ected and delivered by any lawful officer, at
tend upon all justice courts held in his prpcinct and 
perform all such other duties as may be required of 
him by law. [Id. P. D. 987.] 

Art. 6886. [7146] [41916] May summon 
posse.-When any. constable shall meet with resist
ance in the execution of any lawful process, or in the 
arrest of offenders, he may call to his aid any citizen 
of the county who may be convenient; and any person 
Who shall fail or refuse to obey such call may be fined 
as for a contempt by any justice. of the peace, in a 
sum 'not exceedincr ten dollars, on motion of such con
stable, three day~' notice thereof having been given 
to the party accused. [Id. P. D. 986.] 

Art. 6887. [7147] [4917] Failure to ex~
cute or return process.-If any constable shall fall 
or refuse to execute and retutn, according to law, 
any process, warrant, or precept to him lawfully 
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directed and delivered,· he shall be fined for a con
tempt, on motion of the party injured, before the 
court from which such process, warrant or precept 
issued, not less than ten nor more than one hundred 
dollars, with costs; which fine shall be for the benefit 
of the party injured. Said constable shall have ten 
days' notice of such motion. [Id. P. D. 990.] 

Art. 688S. [7148] [4918] Failure to pay.
If any constable shall receive from any person any 
bonds, bills, notes or accounts for. collection, and 
shall give his receipt therefor, in his official capacity, 
and shall fail to pay to such person, on demand, any 
amount he may have collected on the sa.me, such con· 
stable and his sureties shall be responsible on his 
official bond for all such amounts as he may have col
lected on such bonds, bills, notes or accounts not paid 
over. [Id. P. D. !)91.] 

Art. 6889. [7149] [4919] Jurisdiction.
Every constable may •. execute any process, civil or 
criminal, throughout. his county and elsewhere, . as 
may be provided for in the Code of Criminal Pro
cedure, or other law. · [Id. sec. 14; P. D. 993.) 

TITLE 121 

STOCK LAWS 
Chap, 
1. Marks and brands. 
2. Protection of livestock. 
3. Slaughter and shipment. 
4. Estrays. · 
5. Stock law and limited range,. 
6. Stock running at large. 
7. Protection of stockraisers. 
8. Live Stock Sanitary Commission. 

CHAPTER ONE 

MARKS AND BRANDS 
Art. 
6890. Owner's mark and brand. 
6891. County brands. 
fi892. Owner may use county brand.· 
H893. Stock removed from county. 
6804. To furnish lists. 
6895. Brands of minors. 
()806. When branded. 
f..8!)7, Disputes settled. 
6898. Marks and brands recorded. 
6899. Unrecorded brands as evidence. 

Article 6890. [7151] [4921] Owner's m.ark 
and brand.,....Every person who has cattle, hogs, sheep 
or goats shall have an ear mark and brand differing 
from the ear mark and brand of his neighbors, which 
ear mark and brand shall be recorded by the county 
clerk of the county where such animals shall be. No 
person shall use more than orie brand; but may record 
his brand in as many counties as he deems necessary. 
[Acts 1848, p. 15G; P. D. 4655; G. L. vol. 3, p. 156.] 

Art. 6891. [7152] [4922] County brands.
Each county shall have a brand for horses and cattle, 
said brand to he known and designated as the "county 
brand." The county brand of each county shall he as 
follows: 

Omnty. Brand. 
Anderson •••••••... A.A. 
Andrews ..•••.•.... A.N. 
Angplina .••.•...... A.L. 
Aransas ....•..... ."A.R. 
Archer .... , ....... A.II. 
Armstrong ......... A.::\1. 
Atascosa ........... .A.T. 
Austin .•.•.•••••.•. A.U. 
BmHlera ......... , .. B.A. 

. Bastrop ............ B.S. 
Baile~· ..........•... R.I. 
naylor ............. B. H. 
Bee ...•••.....•.... B.B. 
Bell ............... n.L. 
Bexar ...•......... ll.X. 
Blanco ....... · ..... :n.N. 

. County. Brand. 
Borden · ...••••.•... B.D. 
Bosque ............. , B. 
Bowie ...•......... n.o. 
Brazoria ......... ~.B.D. 
Brazo;; .....•....... B.Z. 
Briscoe ............ n.n. 
Brown ............ TI.\Y. 
Burle»on ...••....... B.U. 
Burnet ............. B.'l'. 
Caldwell ........... C . .A. 
Calhoun ...•••••... c.n. 
Callahan .....••••.. C.L. 
Cameron ..••.•..... C.~l. 
Carnp ..•..•........ C.P. 
Carson ......•..•... C.R. 
Cass ...•........... C.S. 

County. Brand. 
Castro ...••••..•... C.T. 
Chambers •......... C. B. 
Cherokee .•••...... C.K. 
Childress •.•..•.... C.D. 
Clay ............... C.Y. 
Cochran ..•...•••... C.C. 
Colen1an ........... C. E. 
Collin ..........•... C. I. 

·Collingsworth ...... C.W. 
Colorado ........... C.N. 
Comal .....•....... C.O. 
Comanche ......•... C.J. 
Concho .....•...... C.V. 
Cooke .....•....•.. C.U. 
Coryell ..•..•...•.. C.X. 
Cottle ...•......•... C.2. · 
Crockett ........... ~ C.3. 
Crosby ............. C.4. 
Dallam ..•......... D.L. 
Dallas ......•..... ; D.A. 
Dawson .....••..... D.N. 
Deaf Smith ••...... D.S. 
Delta ......••••• · ... D.T. 
Denton .•..•.•••... D.O. 
DeWitt ..•.•.....•. D.E. 
Dickens ...••.•••... D.I. 
Dimmit ••.•....... D.M. 
Donley .••....•.... D.N. 
Duval ..•••.•...... D.D. 
Eastland .•...••.... E.A. 
Edwards •••.•...... E.D. 
Ellis ... : •••••.•.... E.L. 
El Paso •••.••...... E.P. 
Erath .•••••....... E.R. 
Falls ..•••••.....•. F.A. 
Fannin ••••......•. F.N. 
Fayette ••••........ F.E. 
Fisher •.•• • .•. ,. •... F.I. 
Floyd .............. F.L. 
Fort Bend ..•..•.... F.B. 
Franklin ...•••.••.. F.K. 
Freestone ••••.••... F.R. 
Frio .....•• ••· •••.. F.O. 
Galveston •••••••••. G.A. 
Gaines ..••••••••... G .I. 
Garza ...••••••.•... G.R. 
Gillespie •..•....... G.L. 
Goliad .....•..••... G.D. 
Gonzales .•••.•.•... G.O. 
Gray ...••.•••••• ; .G.Y. 
Grayson ..•••••••.. G.N. 
Greer .....•••..•..... G. 
Gregg ...... : . •.... G.G. 
Grirnes •........... G.l\1. 
Guadalupe .•••..... G.E. 
Ilale .......•........ H. 
Hall .....•.••..•... H.A. 
Hamilton .••••••... H.I. 
Hansford ..•••• , ... H.F. 
Hardeman .....•... H.N. 
Hardin ............ H.D. 
Harris .....•....... H.S. 
Harrison ....•••... H.X. 
Hartley .....•...... H.'.f. 
Haskell ....•....... H.G. 
!lays .......•...•.. H.Y. 
Hemphill ..•••..... lL\1. 
Henderson ....••... I-I.E. 
Hidalgo ..•........ H.G. 
Hill ............•.. H.L. 
Hockley ....••..... H.K. 
Hood ......•...••.. H.O. 
Hopkins ••.•••••... H.P. 
lloward ••.•.•..... H.R. 
Houston .•..•.••... H.4. 
Hunt .....••••••••. li.U. 
Hutchinson •••••... H.H. 
• Tack ................. J. 
Jackson ••••..•.••.. J.A. 
:rasper ....••...••... T.P. 
.Jefferson ...•••••••. J.E. 
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County, Brand. 
Johnson · .••••••••... J.H. 
Jones ..••••••.••... J.O. 
Karnes .............. I'i:. 
Kaufman .....•.... K.A. 
Kendall ............ K.E. 
Kent .............. I'i:.T. 
!(err .............. K.H. 
Kimble ......•...... K.I. 
King ........•..... K.N. 
Kinney· . · ........... K.O. 
Knox .............. K.X. 
I~arnar ............. L.A. 
Lan1b .........••... L.M. 
Lampasas .....•.... L.P. 
La Salle ............ L.S. 
Lavaca .. .- ..•...... L.C. 
Lee .........•.. · ..•. L.E. 
Leon .. ~ ....... · .•... L.4. 
Liberty ............ L.I. 
Limestone .......... L.T. 
Lipscomb ...•...... L.B. 
Live Oak ...•.•..... L.O. 
Llano .....• : . •••..... L. 
Lubbock ....•..•••. L.K. 
Lynn ·· .•....•••••.. L.N. 
Madison ...•....... :M.l. 
Marion ....•....... M.2. 
l\Iartin ............. ::.\£.4. 
Mason .........••.. l\LN. 
Matagorda .... · ..... l\LR. 
l\Ia verick ....••••.. :1\I.K. 
McCulloch .•....... 1\I.C. 
McLennan ......... M.L. 
Mcl\Iullen ........... l\1. 
Medina .......... · .. M.A. 
l\Ienard ...•........ M.D. 
Milam ..••...•.•... l\f.I. 
Mitchell ..•........ M.H. 
Montague. .......... l\I.E. 
Montgomery ..•.... l\I.l\1. 
1\llcore .•......•.... l\1.0. 
Morris ; ....•..•.... 1\I.S. 
Motley ............ 1\f.T. 
Nacogdoches ....... N.S. 
Navarro . · .......... N.A. 
Newton .•.....•...... N. 
Nolan ............. N.O. 
Nueces ..•.......... N.E. 
Ochiltree .•.•...... O.H. 
Oldham ....•....... 0.0. 
Orange ...•..•....... 0. 
Palo Pinto ..•••..... P.P. 
Panola ............. P.A. 
Parnrer ............ P.R. 
Parker .••..•...... P.K. 
Pecos ......•.•.•..... P. 
Polk ...•..•.....•.. P.K. 
Potter ..••••••..... P.O. 
Presiclio •...•.•.... P.R. 
Rains ..........••.... R. 
RaJHlnll .•....•••.. n.A. 
He(! Ri\"er ..••.•••. R.R. 
Refugio . . . . . . • .... R.E. 
Roberts ............ R.S. 
RohertRon .....•.... n.o. 
Hockwn 11 .•••..•... R.L. 

. Runnels .....•••... R.N. 
Rnsk .......•...... H.loi:. 
Sabine .......•••... S.R. 
San Augustine •••••. S.A. 
San .Tncinto ..•••... S .. T. 
San Patricio ...••... S.P. 
San Saba ...•.••..•. S.S. 
Scurry .....•..•...... S . 
Shackleford ..•.•... S.D. 
Shelby .•.. · ....•.... S.H. 
Shel'Inan .•..•••••.. S.N. 
Smith ...•..••••••.. S.T . 
Somervell •...••.... S.O. 
Starr ........••.... s.n. 
Stephens ..••••••... S.E. 
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County. Brand. County. Brand. ' Article 6900. [7161] [4931] Glanders.-If 
Stonewall ...•••.... S.L. Waller .............. W. it comes to the knowledge of any county judge, by 
Swisher ...... , ..... S.I. Washington ....... W.N. affidaYit, of any credible citizen 'of his county, stating 
Tarrant ............ T.A. 'Vebb ............. ,V.E. that affiant has reason to believe and does believe 
Taylor ............. 'I'. E. 'Vharto;1 .......... ,V.T. that glanders or farcy exists among any horses, mules, 
•.rerry ................ T. Wheeler .......... ,V.H. jacks or jennets in said county, naming O\vner or own-
Throckmorton ...... 'l'.H. "'ichita ........... "'.A. ~rs of such animal or animals so infected, if lmmvn, 
Titus ............... T.I. 'Vil!Jarger ...•..... ,V.R. 1f unknown, so stating, such county judge, upon the 
Tom Green ......... '.r.G. Williamson ........ W.I. filing of said affidavit, shall immediately appoint three 
Travis ............. 'l'.S. Wilson ............ W.L. disinterested and intelligent citizens of said county, 
Trinity ............ T.U. Wise .............. W.S. who shall carefully and minutely examine said animal · 
Tyler .............. 'l'.L. ""ood ............. W.O. or animals so reported to be diseased with glanders 
Upshur ............ U.P. Yoakum ............. Y. or farcy; said three citizens, before entering upon 
Uvalde ....... · ....... U. Young ........•.... Y.O. the duties required of them by this chapter, shall take 
Van Zandt ........... V. Zapata ...••......... X. an oath that they will discharge their duties as pre-
Victoria ............ V.I. Zavalla •••••••••••. X.X. ·scribed by this chapter in a fair and impartial man-
Walker ........... W.K. ner. [Acts 1st C. S. 1892, p. 11; G. L; vol. 10, p. 375.] 

[Acts 1883, p. 7G; G. L. vol. 9, p. 382.] Art. 6901. [7162] [4932] Report as to dis-
ease.-If, after carefully and minutely exan1ining each 

Art. 6892. [7153] [4923] Owner n1ay use animal so reported to be affected '':ith glanders or 
county brand.-The owners of all horses and cattle, farcy, said three citizens shall be of the opinion that 
in ad(lition to their private brand, may. place said said animal is diseased wi.th glanders or farcy, they 
county brand upon the neck of all horses and cattle shall condemn the same; and appraise each animal 

· owned by them. [Id.] · so condemned, at their just and full value at the time 
Art. 6893. [7154] [4924] Stock ren1oved of Sl_lCh exa.minat~on ~nd C?~demnation, forthwi~h re

from co.unty.-Whenever any horses or cattle brand- port.mg the1r actwn m ":ritlng to- the county JUdge, 
ed with the county brand are removed to another statmg t~1e number of ~mmals condemned: th~ ow~er 
county, the owners of such stock may counterbrand of same I~ known, and If unknown so ~tat_n~g It, With 
with said county brand, and a bar under said county the apprmsed value of same. If ~he sa1d ci~lzens h~ve 
brand shall be used and known as the "County brand," an;y reasm~able doubt as to the d1seased ammals. bemg 
and when so counterbrandcd the brand of the county affected WI~h glanders or farcy, befo~·e condemnmg as 
in which said stock may be newly located may be above provided fo~, t~ey shall ~eqmre the owner or 
placed on said stock. [Id.] owners to _have smd disea~d amma~s separated f~om 

. • contact With all other ammals ·subJect to contagwn, 
Art. 6894. [7155] [4925] ~o flll'n1;;h hs~s. for a reasonable time. When they are fully satisfied 

-The Secretary of State shall furnish a prn~ted list that the disease is glanders or farcy, then they shall 
o~ the county brands to the county. clerl;:~ of th1s State, proceed to condemn and destroy said animals as pro
"ho shall securely post the same m their office. [I d.] vided for in tbis article. [I d.] 

Art. 6_895. [7~56] [4926] Brands of Dli- Art. 6902. [7163-4] Conden1ned anin1als 
nors.-Mmors owmng catt:e or hogs, separate from killed.-The county jud<re upon the receipt of said. 
that _of th~ father or g~Iardwn, m~y haYe a brand and report shall issue his m·cler to the sheriff or any con
mark, which shall be. I ecordcd. 'I he father or guard- stable of his county commandinoo him to seize said dis
ian shall be respons1ble for the. proper use of such eased animals and take same to some secluded place 
mar_k and bran~ of any sus!l mmor. [Acts 1848, p. and kill them and bury or burn the carcass. After 
156 • P. D. 4660 • G. L. vol. ._., p. 156.] . said animals, are killed, the owner thereof may pre-

Art. 6896. [7157] [4927] When branded.- sent his claim to the commissioners court of the county 
C~ttle shall be marked with the ear mark or branded \Vhere the same were killed, for the value, if any, of 
With the brand of the owner on or before they are each animal at the time the same was killed. The 
twelve months old; hogs, sheep, and goats shall be amount of such claim or so much thereof as may be 
markccl with the ear mark of the owner on or before al~owed by said court,' shall be paid out of the general 
they are six months old. [Id. P. D. 4656.] revenue of the county, as other claims against such 

Art. 6897. [7158] [4928] Disputes settled. county. The sheriff or constable killing, burying or 
-If any dispute shall arise about any ear marl;: ol' burning said a;1imal or animals s_hall be paid by the 
brand, it shall !Je decided by reference to the book of county. such sum as the commisswners court thereof 
marks and brands kept by the county clerk, and the may determine the service worth. [Acts 1899, p. p03.] 
ear mark and brand of the oldest date· shall have the 
preference. [Icl. P. :b. 4657.] 
· Art. 6898. [7159] [4929] Marks and brands 
recorded.-The clerks of the county courts in their 
respective counties shall keep a weil bound bool,, in 
Which they shall record the marks and brands of each 
indiYidual who may apply to them for that purpose, 
noting in every instance the date on which the brand 
or mark is recorded. [Id. P. D. 4G38.] 

Art. 6899. [7160] [4930] Unrecorded 
brands as evidence.-No brands, except such as are 
recorded as provided in this chapter, shall qe rccog
nizeu in law as any evidence of the ownership of the 
cattle, horses, or mules, upon which the same may 
he used; provided, that this shall not apply in crimi
nal cases. [Acts 1848, p. 13G; P. D. 4G59; G. L. vol. 
3, p. 13G; Acts 1!)13, p. 129.] 

CHAPTER TWO 

Art. 
PROTEC'.riON OF LIVE STOCK 

nnoo. Glanders. 
fi!lOI, Heport as to disease. 
6!!02. Condemned animals killed. 

'28 TEX.CIV.ST.-53 

Art. 
6!l03. 
600-!. 
6005. 
6000. 
6007. 
6008. 
6009. 
6010. 

CHAPTER THREE 

SLAUGHTER AND SHIPMENT 

Bill of sale. 
Butchers to report. 
Recorded before driving, 
Sworn descrirJtive lists. 
Register of cattle. 
Bond of butcher. 
Insr1ector's record. 
Counties exempt. 

Article 6903. · [7170-1-2] Bill of sale.-Up
on the sale or transfer of any horse, marc, mule, geld
ing, colt, jacl;:, jennet, cow, calf, ox, or beef steer by 
any person in this State, the actual delivery of such 
animals shall be accompanied by a written transfer 
to the purchaser from the vendor, or party sel~ing, 
giving the number, marks and brands of ~ach ammal 
sold and deliYerctl. Ur1on the trial of the nght of prop
erty in any such animal, the possession of. such a0:im!ll 
without said written transfer shall !Je pnma facie ~1-
legal. Persons may dispose of stock animals of an~ said 
kind as they run in the range, by the sale and dchvery 
of the prands and marks; and in every such sale the 
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purchaser, in order to acquire title thereto, shall have 
his conveyance or bill of sale of such stock, recorded in 
the county clerk's office, in a book to be kept by him 
for that purpose; and such sale or transfer shall be 
noted on the record of original marl;:s and brands in 
the name of the vendee or purchaser. [Acts 1866, p. 
223; G. L. vol. 5, p. 1141.] 

Art. 6904. [7173] [4943] Butchers to re
port.-Each p€rson in this State engaged in the 
slaughter and sale of animals for market shall make 
a regular sworn report to each regular meeting of the 
commissioners court of the county, giving the num
ber, color, age, marks and brands of ·every animal 
slaughtered by him since the last term of said court, 
to. he filed with and kept on file by the county clerk. 
Each said report shall be accompanied by the bill of 
sale or written conveyance to the butcher for every 
animal that he has purchased for slaughter. If any 
of the animals slaughtered have been raised by him
self it shall be so stated in the report. Said report so 
made to said court may in the discretion of said clerk 
be destroyed after a period of five years. [Acts 1007, 
p. 239.] 

Art. 6905. [7175] [4944] Recorded before 
driving.-Any person who shall purchase animals of 
any class named in Article 6903, for the purpose of 
driving to market out of the county where purchased, 
or out of the State, shall, before moving the animals 
out of the county where purchased, deposit with the 
county clerk for record, a bill of sale and correct 
list of the number, marks, brands and kind of ani·' 
mals, signed and acknowledged by each vendor, which, 
together witl,l the address of the vendee, shall be re- . 
corded in the book kept by the clerk for that purpose, 
and with his certificate of record under seal shall be 
returned to the purchaser upon payment of the re
cording fees. [Acts 1866, p. 223; G. L. vol. 5, p. ·1141.] 

Art. 6906. [7176] [4945] Sworn descrip
tive lists.-Persons intending to drive their own stock 
raised by themselves to market out of the county 
where raised, or out of the State, shall, before so driv
ing, deposit with the county clerk for record a correct 
list of such animals, with a particular description of 
their marks and brands, verified by their own atfida vit; 
which list said clerk shall record and certify and re
turn to the owner. [Id.] 

Art. 6907. [7177-8] Register of cattle.-'
The commanders or agents of all vessels and the agents 
of all railroads on which cattle are exported from the 
State, and the proprietors or agents of all establish
ments for the slaughter of cattle within the State, 
shall keep a register of all cattle shipped or slaugh
tered, with the marks, brands and general description 
of such animals, and the names of the persons ship
ping .or selling the same, the dates of their shipments 
or purchase, :ind the county from which they were 
driven. Such register on the first day of each nionth 
shall be deposited with the county clerk of the county 
where the cattle were shipped or slaughtered. Said 
clerl;: shall at once copy the same in a well bound 
book to be kept for that purpose, and return the orig
inal to the party depositing it. [Acts 1850, p. 27; G. 
L. vol. 3, p. SOD; P. D. 460.] 

Art. 6908. · [7179] [4948] Bond of butcher. 
-Every person, before he shall set up and carry on 
the trade or occupa.tion of a butcher _or slaughterer 
of cattle in this State, shall file a bond to be approved 
by the county judge of the county in which he desires 
to carry on the business, in a sum not less than two 
hundred nor more than one thousand dollars, pa:r
able to the Stllte of 'l'exas, conditioned that he shall 
keep a true and faithful record in a book kept for that 
1mrposc qf all cattle purchased or slau~htcred by him, 
with a dcscri11tion of the animal includin~ marks, 
brands, age, color, weight, and from whom purchased 
and the date thereof; that he will have the hide and 
car of such animal inspected by the inspector, or some 
magistrate of the county, within twenty days after it 
is slaughtered, and that he will not purchase any cat
tle that has been slaughtered by another unless the 
hide and ears of such slau~htered animal accom11any 

said animal offered for sale, and that be will not pur
chase any animal that has been slaughtered by an
other when the ear marks, or brands on the hide ac
companying such animal, when offered for sale, have 
been changed, mutilated or destroyed. Any butcher 
or slaughterer of cattle who shall violate any condi
tion of said bond may be sued upon his bond at the 
instance· of the county or district attorney of the 
county where such oond is given. All sums recovered 
by snits upon said bonds shall be paid intq the county 
treasury and become a part of the available school 
fund of such county. [Acts 1893, p. 38; G. L. vol. 10. 
p. 468.] 

Art. 6909. [7183] [4952] Inspector's rec
ord.-'l'he inspector· or· magistrate shall keep a record 
of the marks, brands, color and general description 
of such hides, and for whom inspected, with the date 
of inspection, and return a copy of the same to the 
county clerk of the county in which it was inspected 
within thirty days after said inspection. Said inspec
tor or magistrate sliall be entitled to receive ten cents 
for each hide so inspected, to be paid by the party ha v
ing the hide inspected. [Id.] 

-· Art. 69.10. [7184] [4953] Counties exempt. 
-The provisions of the two preceding articles shall not 
apply to the follo\ving counties: Anderson,· Angelina, 
Austin, Bandera, Bastrop, Bell, Bexar, Blanco, Bowie, 
'Btrazos, Burleson, Caldwell, Calhoun, Camp, Cass, 
Ohari1bers, Cherokee, Clay, Collin, Colorado, Coma!, 
Comanche, Dallas, Delta, Denton, DeWitt, Ellis, Falls, 
Fannin, Fayette, Franklin, ·Freestone, Galveston, Gil
lespie, Goliad, Gonzales, Grayson, Gregg, Grimes, 
Guadalupe, Hardin, Harris, Harrison, Hays, Hender
son, Hill, Hopldns, Houston, Hunt, .Tasper, Johnson, 
Karnes, Kaufman, Kendall, Kerr, Kimball, Lamar, 
Lavaca, Lee, Leon, Liberty, Limestone, Llano, Madi· 
son, Marion, Mason, McLennan, Milam, Montgomery, 
l\Iorris, Nacogdoches, Navarro, Newton, Palo Pinto, 
Panola, Polk, Rains, Robertson, Rusk, Sabine, San 
Augustine, San Jacinto, Shelby, Smith, Sutton, Tar
rant, Titus, Travis, Trinity, Tyler, Up~hur, Van Zandt, 
Walker, Waller, 'Vashington, Williamson, 'Vood. 
[Acts 1917, p. 358.] 

Art. 

CHAPTER FOUR 

ESTRAYS 

6911. Who f!laY take up. · 
6!l12. Appraisement and bond. 
6!l13. Proof of ownership. 
6!l14. No pay for t'akers-up. 
fl!JlG. Commissioner to return. 
6!Jlfl. AdvertiRement. 
6!l17. Property in estrays. 
H.'l18. Sale day. 
6!l19. Other estrays. 
6920. Returns of sales. 
6921. Taker-up liable. 
G!l22. Taker-up may use. 
fi!J23. If estray dies. 
6924. Proceeds of sale. 
6!l2.'i. If taker-up refuses to deliver. 
(i!)2G. Owner may reclaim money. 
0927. Notice of estray. 

Article 6911. [7185-90] Who may take- up. 
-When any stray horse, mare, gelding, filly, colt,· mule, 
jack, jennet, or work ox shall be found on the land 
of any citizen or his lessee for one year or more, such 
citizen or his lessee may forthwith advertise the same, 
describin~ the animal's color and specifying the marks 
and brands, if any, also giving the age and flesh marks 
of every kind, at three public places in the county in 
which he resides, one of which notices shall be at the 
courthouse door, for at least twenty days, nnd shall 
also deliver to the county clerk a copy of said notice 
which shall be by him securely posted up in his office; 
after the expiration of which time, if no owner ap
ply, the taker-up of said animal or animals shall ap· 
pear before some justice of the peace in said county 
and estray the same. No animal so taken up shall be 
used for any purpose until the party shall have <,riven 
hond as required by the succeeding article. [Acts 
1 R!IG, p. fi4; G. rJ. vol. 5, p. 972.] 
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Art. 6912, [7186-92-93] Appraisement and Art. 6916. [7194] [4963] Advertisement.-
bond.-Any citi7.en so entitled to estray any animal The county clerk shall cause a statement of the ap
shall make affidavit before said justice of the peace praisement and a description of the animals so es
that the animal which he proposes to estray was taken trayed to be advertised at least three times in some 
upon his plantation, ,or on his lands adjoining the newspaper published in the county where such animal 
same; that the markS and brands thereof haVe not \VaS estrayed, if there be one; and if none, then the 
been altered or disfigured since, the same was taken clerk shall cause the same to be advertised in the news
up; that notice has been given as the law requires, paper nearest to the county, and also by posting up 
and that no owner has been found; whereupon the notices at three public places in the county,· one of 
said justice shall file said affidavit and shall cause to which shall be at the courthouse door thereof. The 
appear before him, by sumiuons or otherwise, two dis- printer of such notice shall furnish the said clerk .with . 
interested householders of his county, who are in no a copy of the paper containing said notice. For such 
way related to the person estraying, commanding publication the printer shall be entitled to receive two 
them, after being sworn, to value and appraise the dollars from the party estraying the same. Said clerk 
same and certify under oath attested by said justice shall file and preserve said copy in his office. [ld.] 
the valuation, together with a particular description Art. 691 7, [ 7195_ 6 ] Property- in estrays.-
o( the animal, including height, marks, brands, color 
and ag-e. Said justice shall thereuvon require of the The.property of every stray horse, mare, gelding, filly, 
taker-up a bond with two or more good and sufficient colt, mule, jack, jennet or work ox taken up as afore-
sureties, in double the value of such animal or animals, said and not proven away within twelve months after 

such appraisement shall be deemed vested in the 
payable to the county judge of the county, conditionea county wherein such estray or estrays mav. have been 
that the taker-up shall comply with the provisions of 
this chapter, which 'bond, affidavit and appraisement posted, and the taker-up shall immediately thereafter 
shall be sent by such justice to the county clerk with- proceed to sell the same for cash to the highest bid
in twenty clays thereafter, for which said justice shall der at the courthouse door of the county, after giving 
receive the same fees that are allowed for similar notice of the same as required iri the case of sheriff's 
services by law. Said clerk shall record said papers sale. Within ten days after such sale, he shall, after 
so sent to him in a separate book to be kept for that deducting the expenses incurred in estraying said ani
purpose, for which he shall be entitled to collect the mals, pay into the county treasury seventy-five per 
same fees allowed by law for similar services to be cent of the proceeds of the same, and retain the other 
paid in all cases by the taker-up. \Vhen two or more twenty-five ·per cent for his own use. Whenever a 

sale of an estray shall be made according to the pro
animals are taken up at the same time by the same visions of this article; the taker-up shall make a re-
person. they shall be included in the same entry, and turn of such sale, duly sworn to by him, to the county 
said justice and said clerk shall receive no more fees clerk of the county in which the sale was made, who 
including posting and advertising, than for one such shall file the same i:ri his office. [Id.] 
animal. [lcl.] 

Art. 69.13. [7187-8] Proof of ownership.
At any time within twelve months, and before the sale 
of any estrays, it shall be lawful for the owner of any 
such estray to prove his property by the affidavit of 
any respectable witness, which shall specify a par
ticular description of the animal claimed, including · 
the kind, marks, brands, height, color and age of the 
same. This affidavit shall be delivered to the taker
up and by him filed in the office of the county clerk 
of such county, and on the delivery of such affidavit 
and the payment of all costs incurred in posting such 
estray to the taker-up, such owner shall be entitled 
to demand and receive the animal. ·when the respecta
bility of said witness is not known to the officer ad
mini'stering the oath, the party claiming the estray 
shall produce satisfactory evidence of the respectabil
ity of such witness, certified to by a notary public, 
county clerk or county judge of the county in which 
such witness resides. [Id. P; D. 6812.] 

Art. 6914.- [7189] [4958] No pay for taker
up.-If the owner of any animal which has been so 
duly estra:yed, be a resident citi7.en of the county in 
which it has been estrayed, and shall have had his 
mark and brand recorded in said county, and the ani
mal so estraved shall be in the mark and brand of the 
owner at the time it was taken up, then and in that 
case the taker-up shall not be entitled to receive any 
compensation for expense incurred in estraying said 
animal. [ld.] 

Art. 6915, [7191] [4960] Commissioner to 
return.-If any estrays of any ldnd shall be found 
running at large and not estrayed, and the owner of 
the same be unknown, any county commissioner shall 
return the same, with a full description thereof, to the 
county clerk of his county, who shall advertise the 
same as specified in this chapter. If such animal shall 
not be pro,·en away by the owner within the time al
lowed by law the commissioner returning the same, or 
his successor in office, shall proceed to sell such ani
mals and report the sale thereof to said county clerk, 
and after paying the clerk's fee and retaining twenty 
per cent of the proceeds of such sale, he shall pay the 
remaining sum into the county treasury. [Id. P. D. 
68Ul.] 

Art. 6918. [7197] [4966] Sale day.-All 
sales of estrays, horses, mares, fillies, geldings, colts, 
mules, :jacks. jennets, or work oxen shall be made on 
the first Monday in the month, and between the hours 
of one and three o'clock p. m. of said day. (Id.} 
, Art. 6919. [7198-9] Other estrays.-Any 
citi7.en taking up any stray hogs, sheep, goats or cat
tle, other than work oxen, shall proceed in the same 
manner as is required in the case of horses, etc., ex
cept advertising in a newspaper ; and any person es
traying the same, at the expiration of six months from 
the day of appraisement, shall pro<!eed ~o give notice 
as in the case of sheriff's or constable's sales, and sell 
such estrays where they were taken up; provided, 
there be not less than three adult bidders in attend
ance at said sale, beside the family of the taker-up. 
No animal enumerated in this article except work 

' oxen, shall be subject to be estrayed, unless the same 
shall have been knmvn to the taker-up as being an 
estray for at least four months previous to the time 
of estraying the same. [Icl. Acts 1890, p. 234.] 

Art. 6920. [7200] [4969] Returns of sales: 
-In making the returns of sales under this chapter, 
when the sale has been made at the residence of the · 
taker-up or other place than at the courthouse door 
of the county, the taker-up shall, in all cases, give the 
names of at least three of the bidders who were pres
ent at said sale, who were not members of his family, 
[Acts 1866, p. 54; P. D. 6817; G. L. vol. 5, p. 972.] 

Art, 6921. [7201] [4970] Taker-up liable. 
-If any person estraying an animal enumerated in 
this chapter shall send or take away the same out of 
the county in which the same was tal,en up and es
trayed, or sell or otherwise dispose of the same, he 
and his sureties shall be liable upon their bond in an 
action for damages in favor of the party injured. · [Id. 
P. D. 6818.] 

Art. 6922. [7202] [4971] Taker-up may 
use.-The taker-up of an estray may use the same in 
moderation, after having executed bond as provided 
in this chapter, but should he abuse or injure the 
same, he mid his sureties shall be lial!le upon his bond 
in damages for such nhuse or injury, and may be sued 
therefor bv the owner for his own use, or by the county 
judge for 'the use of the county. 
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Art. 6923. [7203] [ 4972] If est~ay dies.
Whenever an estray animal shall be found dead, or 
shall escape, the taker-up shall without delay, make 
a written sworn report thereof to the county elerk; 
which report shall be recorded by said clerk in a book 
to be kept by him for that purpose. Any person who 
shall make a false report shall be liable on his bond, 
together with his sureties, for the value of the animal 
or animals estrayed. [Id. P. D. 6819.] 

Art. 6924. [7204] [4973] Proceeds of sale. 
-All moneys arising from the sales· of estrays, under 
the provisions of this chapter, shall be paid to the 
county treasurer, and shall be by him applied exclu
sively to the jury fund of the county. [Id. P. D. 6820.] 

Art. 6925. [7205] [4974] If taker-up re
fuse to deliver.-If any person: having in charge an 
estray shall refuse to deliver the same to the O'\vner 
thereof, on his complying with the provisions of this 
chapter, such owner shall be entitled to action there
for. with damages. [I d. P. D. 6821.] 

Art. 6926. [7206] [4975] Owner :may re
clai:m :money.-.At any time within twelve months aft
er the sale of any estray inade under the provisions of 
this chapter, the owner of such estray may apply to 
the county treasurer of the county in which such es
tray has been' sold, and upon proof of such ownership 
shall be entitled to receive from said treasurer the 
amount deposited on account of such sale, after pay
ing such costs as may be necessary to establish his 
,right thereto. [ld. P. D. 6822.] · · 

·Art. 6927.. [7207-8] Notice of estray.~ 
'Whenever any person shall estray: any animal on which 
any county brand may be found, the county clerk of 
the county in which said estray may be shall immedi~ 
ately send a notice containing a full description of 
said animal, together with the marks and brands, to 
the county clerk of the county· to which the county 
brand may belong; and the county clerk of said coun~ 
ty brand shall record said notice in a book kept for 
that purpose, and post the same on the courthouse 
door; and shall ascertain from his record of brands 
to whom said animal may belong, and notify said own
er· by letter or otherwise. For such services he shalL 
be entitled to a fee of one dollar from said owner; 
and the county clerk furnishing the notice shall be 
entitled .to a fee of one dollar from said owner. .Any 
county clerk who shan· fail to send a notice as required 
by this article, shall become liable to the original own
er of said estray in an amount equal to the value of 
said estray. [.Acts ·1883, p. 78; G. L. vol. 9, p. 384.] 
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CHAPTER FIVE 

STOCK L.AW .AND LIMITED R.ANGID 

1. Gl!JNERAL PROVISIONS 

General provisions. 
Combined election. 

2. STOCK LAW ELECTIONS 
To order election. 
Territory between subdivisions. 
Requisites of petition. 
Election orllere!l. 
Order and notice. 
l\Ianner of voting. 
Ueturns of election. 
Proclamation of result. 
Stock impounded. 
Fees and damages. 
Stock sold. 
Subsequent elections. 
Lawful fence. 
Stock not to he Injured. 
No election within two years. 
Proclamation i~sul'd. 
Elections validated. 

3. FUDE RANGE ELECTIONS 
G!Hi. Limited free .range. 
tl!HS. Order by court. 
t>.'l~!l. Or<iPr by judge. 
6.'l;:;o. Ballots. 
6.%1. Heturns. 
U!l:i:!. Declaration of result. 
co;:;:l. Second election. 

1. GENERAL PROVISIONS 

Article 6928. General provisions.-The follow
ing rules shall govern any election held under any 
provision of this chapter for either of the purposes 
named in this chapter: 

1. If the election be for a subdivision of the county, 
the county judge; at the time he issues the order for 
such election, shall appoint proper persons as ·man
agers of said election, all of whom shall be freeholders 
of the county and qualified -voters ; and such managers 
may appoint their own clerks. 

2. Said election shall be held at the usual voting 
P.laces in the several election precincts if the election 
is ordered for the whole county; but if the election 
is· ordered for any particular subdivision, the county 
judge shall designate the particular places in such sub
division at which the polls shall be opened. 

3. Only persons who are freeholders and qualified 
voters under the Constitution and laws shall >ote at · 
said election. · 

4. On or before the tenth day aft~r any said elec
tion, the persons holding such election shall make due 
returns to the county judge of all votes cast at their 
respective voting places for and against the proposi
tion or propositions submitted at said election. [.Acts 
1876, p. 150; G. L. vol. 8, p. 986; .Acts 1919, p. 149.] 

Art. 6929. Co:mbined elections.-When an elec
tion is called for any county or su.bdivision thereof for 
the. purpose of voting upon the question of the adop
tion of the stock law or any part thereof, under the 
provisions of this chapter, if such county or subdivision 
has not already in operation the stock law or any part 
thereof under the provisions of this chapter, it shall 
be lawful to submit at the same time and at the same 
election the question of the limited period of ·free 
range for hogs, as provided for in this chapter, but 
said proposition must be submitted and vot-ed upon as 
a separate proposition, and the votes cast therein, 
and. the returns thereof,. and the judge's proclamation 
thereon, must be separate and distinct froin that of the 
stock law proposition voted on at such election. [.Acts 
1919, p. 149.] 

2. STOCK LAW ELECTIONS 

Art. 6930. [7209] [4978] To order election, 
-Upon the written petition of fifty freeholders of any 
county, or upon the petition of twenty freeholders of 
any subdivision of a county, the commissioners court 
of such county shall order an election to be held in said 
county or subdivision, on some day named in the 
order, for the purpose of enabling the freeholders of 
such county or subdivision to determine whether hogs, 
sheep or goats shall be permitted to run at large in 
such county or subdivision. [Const. art. 16, sec. 23; 
.Acts 1876, p. 150 ; G. L. vol. 8, p. 986; .Acts 1909, p. 
164.] 

Art. 6931. [7210-7234] Territory between 
subdivisions.-Whenever there is territory between 
two subdivisions of a county which have adopted a 
stock law, or when there is territory adjoining a sub· 
division which has adopted a stoci{ law, and in such 
territory there are less than fifty freeholders, an elec
tion shall be ordered on a petition of a majority of 
the freeholders residing in such territory; and the 
election shall be held as provided by law in other cases 
relating to the adoption of the stock law. If there be 
less than twenty freeholders. in such intervening or 
adjoining territory, then on the petition of a majority 
of the owners of the land to the commissioners court, 
the said commissioners court shall issue an order ex
tending the stock law to said territory and the same 
shall he included in the teiTitory of such adjoining 
sub<lh'ision; in cases where there are no freeholders 
on such intervening or adjoining territory, then on the 
petition of the owner or owners of the land to the com-. 
mi~;;ioners court, the said court shall ·issue an order 
extending the stock law to said territory, and the same· 
shall be included in the territory of such adjoining 
subdivision; and any person or persons who own lands 
acljoinin;! any other lands which have been added t() 
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territory in which a stock law prevails, shall have said stock are paid to him. No animals shall be 1m
the same right, and, on petition of the owner or own- pounded unless they have entered upon •the inclosed 
ers of such lands to the said court, the said court shall lands or shall be fom1d roaming about the residence, 
issue an order extending the stock la\v to said terri- lots, or cultivated land of another: and whenever 
tory, and the same shall be included in the territory any stocl~ is impounded notice thereof shall at once 
of such adjoining subdivision. [Acts 1899, p. 80; be giyen to the owner, if known, and such owner shall 
Acts 1907, p. 150; Acts 1915, p. 206.] be entitled to their possession upon payment of fees 

Art. 6932. [7211] [4980] Requisites of pe- and damages. [Acts 1887, p. 56; G. L. Yol. 9, p. 
tition.-Such petition shall set forth clearly the class 854.] 
or classes of animals enumerated in the preceding ar- , Art. 69.39. [7224-5] Fees and damages.-:o 
ticles which the petitioners desire shall not run at Any owner, lessee, or person in lawful possession of 
large in SUCh COUnty Or SUbdiYiSiOn. If the petition inclosed lands shall be entitled to the following feeS 
be from the freeholders of a subdivision of ·any conn- for impounding stock, to-wit: Ten cents per day per 
ty, such subdivision shall be particularly described head for hogs, ten cents per day per head for goats, 
and the boundaries thereof designated. [Acts 1876, P· and five cents per day per head for sheep. The· dam-
150; G. L. YO!. 8, p. 986.] ages done by such stock) if any, may be assessed by 

Art. 6933. [7212] [ 4981] Election or- any three disinterested freeholders of the subdivi-
dered.~Upon the filing of such petition, the commis- sion in which said stock is tal~en up, who shall upon 
sione.rs court, at its next ~·egular term thereafter, the application of the taker-up of the stock be appoint-
shall order an election to be held throughout the conn- ed by the justice of the peace of the precinct in which 
ty, or the particular subdivision thereof, as the case such subdiyision is situated. 'Where said justice 
may be, on a day to be designated in the order, not shall fail or refuse to make such appointment, or 
less than thirty days from the date of such order. where the stock law has been adopted by an entire 
[Id] county, said freeholders shall be appointed by the 

· county judge of the county. Said freeholders, after 
Art. 6934. [7213-14] Order and notice.-IJP.- being duly sworn to discharge with impartiality the 

mediately after the passage of an order f~:n· an election duties devolving' upon them by said appointment, shall 
bv the commissioners court, the county judge shall proceed after hearing the evidence to determine 
issl<e an order for snell election and cause public whether or not any trespass prohi!Jited by the pro-
notice ·thereof to be given for at least thirty days visions of this law has been committed, and to as-
before the day of election. by publication of the certain the damages, if any, occasioned thereby, and 
order therefor· in some newspaper published in the the fees due to the taker-up of the stock by reason 
county; but if no 1iewspaper be' published in the of said trespass, and shall make an assessment of 
county then by posting copies of such order at the chimages and fees, ,in writing, and signed by said free-
courth~use d'oor, and at some public place in each holders, or two of them, and verified by the affidavit 
justice's precinct, if the election be or•.1erell fo-..: the of said freeholders, .to the effect that said assessment 
whole county, .Jr at three pu!Jlic plac~s in the sub- is just and that they have no bias in favor of or prej-
division, if the election be ordered for a ·subdivision. mlice against any party interested therein, and shall 
The order of the· county judge shall specify: file said assessment with said justice, which shall be 

1. The petition and the action of the commissioners final; provided, that the owner of ~he stock, if known, 
court. •. . shall have five days' notice of the time and place of 

2. The 'class of animals it is proposed shall not run · the meeting of said freeholders, and if the owner is 
at large. unknown then a written notice thereof shall be post-

3. The territorial limits to be affected. ed in two public places in said subdivision, and one at 
4. The day· of election. · the door of the courthouse of the county; and pro-
5. The places at which DOllS are to be opened. lld.J vided, further, that nothing in this law shall be con-
Art. 6935. [7218] [ 4987] Manner of vot- strued to deprive the taker-up of the stock to enforce 

ing.-All votes nt any such election shall be by ballot; by suit in a court of competent jurisdiction any claim 
and voters desiring to prevent the animals designated· .he may have tor such fees and damages, and to sub-
in the order from running at large shall place upon ject the stock so taken for the payment of the same 
their ballots· the words, "For the stock law," and under the provisions of this law. After the filing of 
those in favor of allowing such animals to run at the assessment, as provided for in this .article, the 
large shall place upon their ballots the words, "Against constable of the precinct shall sell such stock at pub-
the Stock law." lie ·Unction for cash, after having given notice of 

Art. 6 936. [7220] [4989] :Returns of elec- such sale as in 'constable's sales of personal property, 
and apply the proceeds of such sale, after deducting 

tion.-The returns shall be opened, tabulated and the expenses thereof, to the satisfaction of said fees 
counted b;r the commissioners court of the county in and damages, and shall pay the balance, if any re-
the same manner as provided for all general elec- mains, to the owner. of such stocl>. The justices and 
tions in this State. [Acts 2nd G. S. 1919, P· 150.] constables shall receive for their services the same 

Art. 6937. [7221] [ 4990] Proclamation of compensation as is allowed for like services in civil 
resnlt.-If a majority of the votes cast at such elec- cases. [Acts 1805, p. 84; G. L. vol. 10, p. 814.] 
tion shall be "For the stock law," the county judge Art. 6940. [ 7226] [4995] Stock sold.-If 
shall. immediately issue his proclamation declaring no owner can be found of stock so impounded, the 
the result; which proclamation shall be posted at f h 
the courthouse door,- and after the expiration of taker-up may make atndavit before a justice o t e 

'peace of the county, describing the stock impounded 
thirtv <l:ws from its issuance it shall be unlawful to bv him and that the owner is unknown to affiant, 
pern1it. to. run at large within the limits tlesignateu which ~ffidavit shall be 'forthwith delivered to the 
any animal of the class mentioned in said proclama- county clerl;: by such justice, to be kept in his office 
tion. [Acts 1876, p. HiO; G. L. vol. 8, p. 986]. for illSlJection. After the filing of such assessment, 

Art.· 6938. [7222-23] Stock bnpounded.- the constable of the precinct shall sell suc:h stoclc 
If nnv stocl;: forbidden to run at large shall enter the. as in case where the owner· is lmown; and, if any
inclosed lands or shall, without being herded, roam thing remains after satisfying the expenses of said 
ahout the residence, lots or cultivated land of any sale and the fees and damages due to the taker-up, 
person, other than the mvner of such stock, without he shall report the same under oath to the county 
his consent, in any county or subdiYision in which clerk, and pay the same over to the county. treasurer, 
the provisions of this subdivision haYe become opera- to be receiyed and dislmrsed by him, as m case of 
tive in the manner proYided in the 11receding articles, sales of estrays j or the taker-up may at his option, 
the owner, lessee or person in lawful }Jossession of after the expiration of five days, estray such stock, 
such lands mnv imnouud said stocl;: and detain the according to the la"·s regulating estrays in this State. 
same· until his· fees- and all <lamages occasio'ne<l l1y [I<l.] 
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·.Art.· 6941. [7228] [4997] Subsequent elec
tions.-Whenever an election is held under the pro
visions of this law for any· county or subdivision, 
and the proposition for a stocl;;: and fence law, as 
·herein provided, is defeated, no other election for 
'cueh purpose shall be held within that locality for 
'the snnce of twelve months thereafter. But the de
feat of the proposition for a county shall ·not prevent 
another election from being held immediately there
after for any subdivision of such county; nor shall 
a defent of the proposition for any subdivision prevent 
.an election from being held immediately, thereafter 
.for the entire county. [Acts 1876, p. 150; G. L. vol. 
8, P·. 986.] . 

Art. 6942. [7227-29-31] Lawful fence.
Should any stock not vermitted to run at large enter 

-any inclosure of any ownei.· · or lessee of land, en
titled to the benefit of this law, without his consent, 
it shall be lawful for the owner or lessee of said in
closure to impound said stock ; and it shall be the 
'duty of the owner or lessee of said land to give no
·tice immediately to the owner of said stock of their 
·impounding and detention; and the owner of said 
·stock shall be entitled to the possession of his stock' 
·on payn~ent of expenses incurred in impounding and 
·keeping said· stocl;;:; provided, that in such county or 
'subdivision said owners or lessees shall not be re
quired to fence against the stock not permitted to run 
at large; and any fence in said county or subdivision 
•shich is sufficient to I;:eep out ordinary stock per

·mitted to run at large under this chapter shall be 
.deemed a lawful fence. Three barbed wires with 
.posts not more than thirty feet apart, and one or more 
·stays between them or pickets four feet high and 
. not. more than six inches apart, shall constitute a 
'lawful fence. If boards or rails .are used, then three 
boards to. be not less than five inches wide and one 

ithick, or four- rails shall constitute a lawful fence; 
'.provided, that all fencing built under the provision of 
this chapter shall be four feet high. Nothing in this 
subdivision shall prevent the freeholders of any conn

. ty or subdivision of a county where the stock law 
·prevails from deciding by a majority vote ·whether or 
not three barbed wires without a board shall consti
tnte a lawful fence in such county or subdivision 

·thereof;· the election for such purpose to be conduct
ed in the same manner and under the same rules as 
·elections. provided for in this chapter governing the 
passage of .the stock law. [Id. Acts 1879, p. 66; G .. 

: L. vol. 8, p. 1366; Acts 1901, p. 290.] 

Art. 6943. [7230] [4999] Stock not to be 
injured.-If any person whose fence is insufficient 
under this law shall, with guns, dogs or otherwise 
maim, wound or l'ill any cattle, or any horse, mule, 
:jacl~ or jennet, or procure the same to be done, such 
. person or persons so offending shall give full sa tis
. faction to the party injured for all damages by such 
;person or persons sustained, to be recovered as in oth
_er suits for damages; provided, that this article shall 
, not be so construed as to authorize any IJ€rson in any 
event to maim, kill or wound an.r horse, mule, jacl{, 
jennet or cattle belonging to another. When a tres
pass has been committed by any cattle or horses on 
the cleared or cultivated land of any person who has 
complied with the provisions of this chapter, in the 

·erection of a lawful fence, such person may complain 
thereof to the justice of the peace of the precinct in 
which such trespa~ shall have been committed; and 
such justice is hereby authorized and require;! to 

.cause two disinterested and impartial freeholders to 
·be summoned, who shall on oath view and examine 
whether such complaint ·be sufficient or not, -and what 

· dttmages have been sustained hy said trespas.;;, nnd 
certify the same in writing; and, if it shall so appear 
that said fence be sufficient, then the owner of such 
cattle or horses shall make just satisfaction for the 
trespass to the party injured, to be recovered before 

. any tribunal having proper jurisdiction. In case of a 
second trespass hy the· same cattle or horses, the own
er or lessee of the premises upon which the trespass 
is committed may, if he deem it necessary for the 

protection and preservation of his premises or grow
ing cro!)s thereon, cause said stocli: to be penned and 
turned over to the sheriff or. constable, and held re
SJ)Onsible to the person damaged for all damages 
caused by said stock and· all costs thereof. It shall 
be lawful for the owner or lessee of such inclosures 
as are contemplated in this law to charge twenty-five 
cents per day per head for impounding such stocl;;: as 
referred to in this law. [Id:1 

Art. 6944. [7232] No election within two 
years.-After the adoption of the stock law in any 
county or subdivision, no election under the preceding 
articles shall be held within the same prescribed limits 
in less than two years after an election under this law 
has been held therein; but at the expiration of that 
time the commissioners court of each county in the 
State, whenever petitioned to do so by a majority of 
the freeholders, who are qualified voters under the 
constitution and laws of a county which has for.merly 
adopted the stock law, or by a majority of the free
holders who are qualified voters under the constitu
tion and laws of the subdivision of a county which has 
formerly adopted the stock law, shall order another 
election to be held by the freeholders who are qualified 
voters under the constitution and laws of such county, 
or subdivision, to determine whether hogs, sheep and 
goats shall be permitted to run at large in said county 
or su!Jdivision, which election shall be ordered, held, 
notice thereof given, the votes returned and counted 
in all respects as provided by this law for a first elec
tion. [Aets 1S99, p. 81.] 

Art. 6945. [7233] Proclamation issued.-If, 
in a county or subdivision which has formerly adopted 
the stock law, a majority of the legal votes cast at such 
el~ction shall be "Against the stock law," the county 
judge shall immediately issue his proclamation declar
ing the result; which proclamation shall be posted at 
the ~ourthouse door, and after the expiration of one 
hundred and eighty days from its issuance it shall be 
lawful to permit to run at large, within the limits des· 
ignated, any animal of the class mentioned in said 
proclamation; if a majority of the legal votes cast at 
such election shall ·be "For the stock law," he shall so 
state in his proclamation, and the operation of the law 
shall be in no way affected by such election. [Id.] 

Art. 6946. Elections validated.-All elections 
held in any county in. this State for the purpose of de
termining whether or not hogs, sheep, or goats shall 
be permitted to run at large in such county or subdivi
sion as provided in this chapter, wherein the petition 
was filed, orders of the election made by the commis
sioners court, notice thereof given, such election held 
and a majority of the freeholders voting at such elec
tion, voted in favor of the same, and such election 
may have been invalidated by the failure of some 

·ministerial officer to perform the duties required of 
him, the same is hereby in all things validated, and 
shall be by each court of this State held to be valid 
elections just the same as if the officers charged with 
the duty of opening, tabulating and counting the votes, 
had complied with the law, as provided in this chapter. 
[Acts 2d C. S. 1919, p. 150.] 

3. FREE RANG EJ ELECTIONS 

Art. 6947. Limited free range.-Upon the writ
ten petition of fifty freeholders of any county, or upon 
the petition of twenty freeholders of any subdivision 
of any county, which county or subdivision has 
heretofore adopted, or may hereafter adopt, the hog 
law under the provisions of this dmpter the commis· 
sioners court of such county shall order an electiou 
to be held in said county or subdivision on some day 
named in the order for the purpose of enabling the 
freeholders of such county or ·subdivision to determine · 
whether ho~s shall have a free r1m~e in said county or 
subdivision from the fifteenth dn:v of November to the 
fifteenth day of February, of each yror. Whenever 
there is territory between two subdivisions of a county 
which have adopted the hog law, and in such interven· 
ing territory there is less than fifty freeholders, an 
election shall be ordered on the petition of a majorit~· 
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of the freeholders residing in such intervening terri
tory, and the election shall be held for the purpose 
named herein. If the petition be from the freeholders 
of a subdivision of any county, such subdivision shall 
he particularly described and the boundaries thereof 
designated in the sanie manner as when originally es
tablished. [Acts 1919, p. 149.] 

Art. 6948. Order by Court.-Upon the filing of 
f;Uch IK~tition, the commissioners court, at a regular or 
special meeting thereof, shall order an election to be 
held throughout the county or the particular subdivi
sion thereof, as the case may be, on a day to be des
i;,r:twted in thP. order, not less than thirty days from the 
date of such order; which election shall be held and 
conducted and the returns made in accordance with the 
Ia ws regulating general elections, in so far as the same 
are applicable. [Id.] 

Art. '6949. Order by judge.-Immedtately after 
the passage of an order for an elec-tion by the commis
sioners court, the county judge shall issue an order for 
such election and cause public notices thereof to be 
given for at least thirty days before the day of elec
tion, by publication of the order therefor in some news
]laper published in the county, if there be one; if no 
newspaper-be published in the county then by posting 
copies of such order at the courthouse door, and at 
some public Jllace in each justice's precin<;t, if such 
election be ordered for the whole county, or at three 
public places in the subdivision, if the election be or
dered for a subdivision. 1_'he order of the county judge 
shall specify : 

1. The petition and the action of the commissioners 
court. 

2. The. class of animals it is proposed shall have the 
limited period of free range. 

3. 1_'he time in whi('h said animals are to have the 
limited period of free range. 

4. The territorial limits to be affected. 
5. The day of election. 
6. The places at which polls are to be opened. [Id.) 
Art. 6950. · Ballots.-All votes at an election held 

- under the provisions of this Act, shall be by ballot; 
and voters desiring to permit hogs to have a limited 
period of free range 'in hog law counties or districts 
as designated in the order, shall place upQn their bal
lots the words, "For the limited period of free range 
for hogs," and those against the limited period of free 
range for hogs.. shall place upon their ballots the words, 
"Against the limited period of free range for hogs." 
[ld.l 

Art. 6951. Returns.-The returns shall be opened, 
tabulated and counted by the county judge in the pres
ence of the county clerk and at least one justice of the 
peace of the county, or two respectable freeholders of 
the county. [ld.) 

Art. 6952. Declaration of result.-If a majority 
of the votes cast at such election shall be "For the 
limited period of free range for hogs," the county judge 
shall immediately issue his proclamation declaring the 
result; which proclamation shall be posted at the 
courthouse door, and after the expiration of ten days 
from its issuance, it shall be lawful to permit hogs to 
run at large within the limits designated for the period 
of time between the fifteenth day of November of each 
Year and the fifteenth day of the following February 
of each year, both days inclusive. [ld.] 

Art. 6953. Second election.-Whenever an elec
tion is held under the provisions of. this law for any 
county or subdivision, no other election for such pur
pose shall be held within such county or subdivision for 
the space of two years, but the defeat of the proposi
tion for a county shall not prevel1t another election 
from being held immediately thereafter for any sub· 
division of such county, nor shall the defeat of the 
Jlroposition for any subdivision prevent an election 
from being held immediately thereafter, for the entire 
county. If, in a county or subdivision which has 
formerly adopted the limited .period of free range for 
hogs, ns provided for under the terms of this law, a 
majority of the legal votes cast at such election shall 

be "Against the limited period of free range for bogs," 
the county judge shall immediately issue his proclama~ 
tion declaring the result; which proclamation shall be 
posted at the courthouse door, and after the expiration 
Qf ten day's from its issuunce, it shall be unlawful to' 
permit hogs to run at large within the limits designat
ed; if a majority of the legal votes cast at such elec
tion shall be, '~For the limited period of free range for 
hogs," he shall so state in his proclamation, and the 
operation of the law shall in no way be affected by 
such election. [Id.] 
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Article 6954. [7235] Petition.-Upon the. 
written petition of one hundred freeholders of any ot 
the following counties:' Anderson, Atascosa; Austin,. 
Bailey, Bastrop, Baylor, Bandera, Chambers, Throck~. 
morton, Hunnels, Briscoe, Archer, Bee, .Bell, Bexar,. 
Blanco, Borden, Bosque, Brazoria, Brazos, Brewster, 
Brown, Burleson, Burnet, Caldwell, Calhoun·, Callahan, · 
Cameron, Camp, Cass, Castro, Clay, Cherokee, Chil-· 
dress, Collingsworth, Coleman, Collin, Colorado, Cooke., 
Comanche, Concho, Crockett, Coryell; Cottle, Crosby, 
Cochran, Crane, Dallas, Dallam, D~J.wson, Deaf Srrrith, · 
Delta, Denton, De \Vitt, Dimmitt, Donley, Eastland,' 
Ector, Edwards, Ellis. Erath, IDl Paso, Falls, l!"annin,. 
Fayette, l!'loyd, Foard, Fort Bend, -Franklin, l!'isher,. 
Freestone, Gaines, Gregg. Guadalupe, Garza, Glasscock, 
Gillespie, Gonzales, Grimes, Grayson, Hale, Hamilton,: 
Hansford, Harrison, Hays, Hasl<ell, Hall, Hardeman, 
Hartley, Henderson, Hidalgo, Hill, Hood, Hopkins,. 
Howard, Hockley, Hudspeth, Hunt, Jack, Jackson,. 
Jones, .Jefferson, Johnson,· Kaufman, Kimble, Knox,' 
Kerr, Kendall, Kleberg, Lamar, Lampasas, Lavaca, 
Lamb, I.A:'e, Limestone, Lynn, Lipscomh, Llano, Lub- · 
bock, Madison, 1\farion, Mason, .i\IcLennan, Matagorda,· 
McCulloch, 1\fenard, Moore, Martin, Maverick, Medin.a, ·. 
Midland l\Iilan Mills, Mitchell, Montague, M<;>rns,. 
Navarro' Nacog<ioches, Nolan, Nueces, Ochiltree, Palo: 
Pinto, P~nola, Parmer, Parker, Pecos, Rains, Randall,· 
Red River, Reeyes, Reynolds, Real, Robertson, Rock- : 
wall, Rusk, San Patricio, San Saba, Sabine, San Angus· 
tine, Shelby, Schleicher, Scurry, Sherman, Smith, Som· · 
ervell, Sterling, Starr, Sutton, Swisher, Tarrant, Tom 
Green, Taylor, Titus, Travis, Upshur, Victoria, Val 
Verde, Van Zantlt, ·washington, \Villiamson, Wilson, 
Wise, ·ward, \Vharton, Wood, \Vheeler, \Vinkler, \Vichi· 
ta, Wilbarger and Young, or upon the petition of 
twenty-five freeholders of any such subdivision of a 
county as may be 'described in the petition, and de
fined by the commissioners court of any of the above 
named counties, the commissioners court of any of 
said county [counties] shall order an election to be 
held in such county or such subdivision of a · 
county as may be described in the petition, and de
fined by the commissioners court on the day named 
in the order for the purpose of enabling the free
holders of such county or such subdivision of a coun
ty as may be described in the petition and defined 
by the commissioners court to determine whether 
horses, mules, jacks, jennets, and cattle shall be per
mitted to run at large in such county or such subdiYi
Rion of a county as may be described in the petition and 
!lefined by the commissioners court. [Acts l!J25, 3!Jth· 
Leg., ch. 56, p. 1!J7, § 1; ch. DD, p. 274, § 1; ch. 101, p. 
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277, § 1; Acts 1926, 39th Leg., 1st C. S., p. 17, ch. 11, § 
1 ; Acts 1927, 40th Leg., p. 363, ell. 245, § 1.] 

The title of Acts 1927, 40th Leg., p. ·363, ch. 245,. pur
ports to include Jim ""ells, Leon, Polk and Refugio counties 
omitted in the enumeration. 

Art. 6955. Exceptions . ..:..The provisions of the pre
ceding article shall not apply to Wharton County as a 
whole, but shall apply only to such su~ivision there
of as may be designated in the manner herein provided; 
provided, however, that the provisions of this Act shall 
not apply to Jefferson County as: a whole, but shall 
apply only to such subdivision thereof as may be des
ignated in the manner herein provided; provided, how
ever, that the provisions of this Act shall not apply to 
Hudspeth County as a whole, but shall apply only to 
Esuch subdivisions thereof as may be designated in the 
manner herein provided. [Acts 1925, p. 277.] [39th 
Leg., ell. 101, § 1.] 

Art. 6956. [7237] Intervening territory.
Whenever there is territory between two subdiYisions 
of a county which have adopted the stock law, and in 
such intervening territory there are less. than fifty 
freeholders, an election shall be ordered on the peti
tion of a majority of the freeholders residing in such 
intervening territory ; and the election shall be held 
as 11rovided by law in other cases relating to the adop
tion of tlie stock law. [Acts 1899, p. 220.] 

Art. 6957. [7238] Requisites of petition.
Ruch petition shall set forth clearly the · class or 
classes of animals enumerated in the first article of 
this chapter, which the petitioners desire shall not run 
at large in such county, or subdivision, as the case 
may be; and, if the petition be from the freeholders 
of a subdivision of any. county; such subdivision shall 
be particularly described and the boundaries thereof 
designated. [I d.]. 

Art. 6958. [7239] Order of conrt.-Upon the 
filing of such petition, the commissioners court at the 
next regular term thereafter shall pass an . order di
recting an election to be held throughout the county, 
<>r the particular subdivision thereof, as the case may 
be, on a day to be designated in the order, not less 
than thirty days from the date of such order; which 
election shall be held and conduc-ted and the returns 
thereof made in accordance. with the laws· regulating 
general~ elections, in so far as the same are applica
ble. [Id.] 

Art. 6959. [7240-1] Order by jndge.-Imme
diately after ·the passage of an order for an election . 
by the commissioners court, the county judge shall 
issu.e an order for such election and cause public no
tices thereof to be given for at least thirty days before 
the day of election, by publication of the order there
for in some newspaper published in the county, if there 
be one, if no newspaper be published in the county, 
then by posting copies of such order at the courthouse 
door and at some public pla{!e in each justice's nre
cinct, if the elel'tion be ordered for the whole county, 
or at three public places in the subdivision, if the elec
tion be ordered for ·a subdivision. Said order of the 
county judge shall specify: 

1. 'J'he petition and the action of the commissioners 
court. · 

2. 'l'he class of. animals· it is proposed shall not run 
at lar~e. . 

:~. 'l'he terl;toriallimits to be affected. 
4. The day of election. 
5. 'l'he places at "·hich polls are to he opened. [Id.] 
Art. 6960. [7242 to 7246] Election.-The fol-

Iowing rules shall go\·ern any election held under any 
provision of this ehaptcr: 

1. If the election be for a subdivision of the count,· 
the county judge, at the time he i~sues the order for 
such election :-:hall Hll(.IOint proper persons as managers 
of said election, nil of whom shall he frcelwl<lcn; of 
the county and qualified voters; and such managers 
may amwint their own clerks. 

2. Said election shall he held at the usual voting · 
places in the se,·eral election precincts if the election 
Is ordered for the whole county; hut if the election 
Is ordered for ary.y particular l':Ubdivislon, the·county 

judge shall designate the particular places in such sub
division at which the polls shall be opened. 

3. Only persons who are freeholders and qualified 
voters under the Constitution .and laws shall vote at 
said election. 

4. All yotes· at any election, in pursuance of this 
chapter, shall be by ballot, and voters desiring to pre
vent the animals designated in the order from run
ning at large shall place upon their ballots the words 
"F?r the stock law," and those in favor of allowing 
ammals to run at large shall place upon their ballots 
the words, "Against the stock law." 

5. On or before the tenth day after any such election, 
the persons holding such election shall make due re
turns to the county judge of all votes cast at their re
spective voting places for and against said proposition 
submitted at said election. [Acts 1899, p. 220.] 

Art. 6~961. [7247] Effect of election.-The 
returns shall be opened tabulated and counted by the 
county judge in the presence of the county clerk and 
at least one justice of the peace of the county, or of 
two respectable freeholders of the county, and an or
der showing the result shall be duly recorded in the 
minutes of the commissioners court in the said county. 
The order showing the result of said election this 
[thus] determined, certified and. recorded, sltall be· held 
to be prima facie evidence that all the provisions of 
law have been complied with in presenting the petition, 
the action of the court thereon ordering· the election, 
the giYing of notice and holding said election, and in 
counting and returning the votes and declaring the 
result thereof, and, if said election be then declared 
to be in favor of the stock law, then after thirty days 
from said date, it shall be prima facie evidence that the 
proclamation reqtdred by law has been made and pub
lished as required by law. [Acts 1907, p. 124.] 

Art. 69·62. [7248] . Proclamation.-If a major
ity. of the votes cast at such election shall be "For the 
stock ltiw," the county judge shall immediately issue 
his proclamation declaring the result, which proclam&-

. tion shall be posted at the courthouse door, and, after 
the expiration of thirty days from its issuan{!e, it 
shall be unlawful to permit to run at large, within the 
limits designated, any animal of the class mentioned in 
said proclamation. [Acts 189!l, p. 220.] 

Art.· 6963. [7236] Election to repeal law.
Upon the written petition of two hundred freeholders 
of any of the a hove named counties,' or upon the writ
ten petition of fifty freeholders of any subdivision of 
the above named counties, if the law be in force in that 
subdivision only, the commissioners court shall be au
thorized and required to order an election on the date 
therein named to determine whether or not said law 
be repealed ; provided, such petition be signed by at 
least twenty-four freeholders from each justice precinct 
in such county. Bnt if this· law becomes operative over 
any of the above named c<>unties, as prescribed, it 
can in no ca~e be repealed by any subdivision, except 
by a two-thirds. majority of the votes cast by the tree
holders of such counties, at an election held in ac
cordance with the provisions of this chapter. [Acts 
1009, p. 121.] 

Art. 6964. [7255] Second election.-When
e\'Cr an election is held under the provisions of this 
chapter for any county or subdivision, and the propo
sition of a stocJ( law as herein provided is defeated, 
no other election for such purpose shall be held within 
that localit~· for the space of twelve months thereafter: 
but the defeat of the proposition for a county !!hall not 
JWcvent another election from being held immediately 
thereafter for any subdivision of such county, nor shall 
n defeat of th~> proposition for nny subdivision pre\·ent 
nn election from being- held immediately thereafter for 
the entire county. [Acts 1899, p. 220.] 

Art; 6965. Duty of ofBcers.-It sh.all be the duty 
of any sheriff or constable of any county, or subdlvl· 
sion thereof, within this State, where the provisions 
of this chapter are or may hereRfter become opera
tive, to seize any stock which may become known to 
him to be running at large on nn.r outside premises 
wlwre: the provisions of the stocl;: lnw are in force, and 
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impound the same in some place provided for that pur
pose, and immediately notify the owner thereof, if such 
owner-is known to such offi~r, who may redeem the 
same on the payment of an impounding fee of one 
dollar per bead, and an additional fee of twenty-five 
cents per day per head for each day such stock is so 
kept. [Acts 1915,· p. 14G.] 

Art. 6966 .. [7249] May impound.-If any stock 
forbidden to run at large shall enter the inclosed lands, 
or shall, without being herded, roam about the resi
dence, lots or cultivated lands of any pers01i other than 
the owner of such stock "'ithout his consent, in any 
county or subdivision in which the provisions of this 
chapter have become operative in the manner provided 
in this chapter, the owner, lessee, or person in lawful 
JlOSsession- of such lands may impound such stock and 
detain the same until his fees Dnd all damages occa
sioned by said stock are paid to him ; provided that no 
animals shall be impounded except as provided in the 
preceding article, unless they have entered upon the 
inclosed lands or be found roaming about the residence, 
lots or cultivated land of another, and, whenever any 
stock is impounded, .notice thereof shall be given to 
the owner, if known, and such 0\\·ner shall be entitled 
to their possession upon payment of fees and damages. 
[Acts 1899, p. 220; Acts 1915, p. 14G.] 

Art. 6967. [7251] Fees for impounding.-Any 
owner, lessee or person in lawful possession of inclosed 
lands shall be entitled to the following fees for im
pounding stock, to-wit: twenty-five cents per day per 
head for horses and mules, fifteen cents per day per 
head for cattle, and ten cent~ per day per head for jacks 
and jennets. The damages done by such stock, if any, 
and the fees due to the taker-up of such stock, if any, 
may be assessed by any three disinterested freeholders 
of the subdivision in which said stock is taken up, who 
shall, upon the· application of the taker-up of the stocl;:, 
be appointed by the justice of the peace of the precinct 
in which such wbdi>ision is situated. When. such 
justice shall fail or refuse to make appointments, or 
when the stock law has been adopted by an entire 
count~·. suicl freeholders shall be appointed by the coun
ty judge of the county. Said freeholders, after being 
duly sworn to discharge with impartiality the duties 
devolving upon them by said appointment, shall pro
ceed after hearing tb.e evidence to determh~e whether 
or not any trespass prohibited by the vro\isions of this 
chapter has been committed, and to ascertain the dam· 
ages, if any, occasioned thereby, and the fees due the 
taker-up of the stock by reason of said trespass, and 
shall make an assessment of damages and fees in writ
ing and signed by said freeholders, or two of them, 
and verified by the affidavit of said freeholders to the 
effect that said assessment is just and that they have 
no bias in favor of or prejudice against any party in
terested therein, and shall file said assessment with the 
justice of the peace, -which shall be final; provided. 
that the owrier of the stock, if Imown, shall have live 
uays notice of the time and place of the meeting of said 
freeholders, and if the owner is unknown, then a writ
ten notice thereof shall be vosted in two public places 
in said subdivision and one at the courthouse door of 
the county. Nothing in this chapter shall be construed 
to deprive the taker-up of the stock to enforce. by suit, 
any claim he may have for such fees and damages, and 
to subject the stoclr so tal;:en up for the pa;nnent of the 
same under the pl:ovisions of this chapter. [Acts 18!)0, 
p. 220, sec. 1G.] 

Art. 696,8. [7252] Sale of impounded stock: 
-.\fter. the filing of the assessment, as lH'OYidecl for in 
the preceding article, the consta!Jle of the precinct shall 
sell such stock at public auction for cash, after hav
ing given notice of such sale, as in constables' sales of 
JWrsonal property, and apply the proceeds of such sale, 
after deducting the expenses thereof, to the satisfac
tion of said fees and damages, and shall pay the bal
ance, if any remains, to the owner of such stock. The 
justices ::md constables shall receive for their servi~s 
the same comvensation as is allowed for like sen·ice 
in civil cases. [Acts 18!)!), p. 220, sec. 17.] 

Art. 6969. Sale if not redeenied.-\Vhen any 
stock shall have be~n impounded as prodded in the 

third preceding article, and after five days' notice has 
been given to the owner of such stock, such officer shall 
sell such stock at public auction for cash, after having 
given notice of such sale, as in constables' sales of 
personal property, and apply the proceeds of such sale, 
after deducting the expenses thereof, to the_ satisfac
tion of said fees and damages, and shall pay the bal~ 
ance, if any remains, to the owner of such stock. The 
justices and constables shall -receive for their services 
the same compensation as is allowed for like servi~ 
in civil cases. [Acts 1915, p. 146.] · 

Art. 6970. [7253] Unknown owners.-If no 
owner can'be found of stock so impounded, such officer 
or other person taking up any such stock shall mal{e 
affidavit before a justice of the peace of the county, 
describing the stock impounded by him, amf that the 
owner is unknown to· the affiant; which affidavit shall 
be forthwith delivered to ·the county clerk by such 
justice to be kept in his office for inspection. After 
tlle filing of such affidavit, the constable of the pre~ 
cinct shall sell such stock as in case when the owner is 
known ; and if anything remains after satisfying tht 
exr)enses of said sale and the fees and damages due 
to the taker-up, he shall report the same under oath 
to the clerk of the cotmty court and pay the same over 
to the county treasurer to :Ue received by him and 
placed to the credit of the road and bridge fund of 
the county. [Acts 1899, p. 220; Acts 1915, p. 146.] 

Art. 6971. [7254] Lawful fence.-After ·the 
adoption. of the stock law in any county, or subclivi
sion, any fence within such county or subdivision shalf 
be deemed a lawful fence if it be sufficient to l'eep out 
the classes of stock not affected by the provisions of 
this chapter. [Acts 1890, p; 220, sec. 19.] 

Art. 0 

CHAPTER SEVEN 

PROTE~CTION OF STOCK RAISERS 

6972. Inspector. 
li!J73. Bond. · 
61)74. Seal of office. 
6075. Deputies. 

· 6976. Definitions. 
6077. Take aclmowledgments. · 
61)78. Inspection and record. 
6079. Exemption from inspection. 
G!JSO. Shall not certify .. 
6081. Seizure. · 
G!J82. Pr01:cdure as to seizure. 
6383. Bill of sale taken. 
H084. In sale of hides.· . · 
G!JS:i. Certificate of inspection. 
6!JSG. Road brand. 
6087. Export to 1\Iexico. 
6988. Herds in transit. 
6!)89. Hides from Mexico. 
C!)!lO. Animals imported. 
6091. Notify if stolen. . 
6()92. Importer to recover. 
6!l93. Hides or animals sold. 
6904. Property delivered to owner. 
6905. Brand recorded once. 
6\.!06. In county of range. 
6007. Only one to be used. 
6D08. Counterbrandiug. 
6009. Authority to gather, etc. 
7000. Inspections personal. 
7001. Inspection before export. 
700:.!. Seizure of other 'cattle. 
7003. Proceeds into treasury. 
7004. Change of destination. 
700:1. Counties exempt. 
7006. Local option election. 
7007. Result. 
7008. Fees of inspector. 

Articl~· 6972.. [7256 to 7259] Inspector.
Each organized county, not expressly excepted herein, 
shall constitute an inspection district for the inspec
tion of hides and animals; and at each general elec
tion an officer to be styled, "Inspector of hides and ani
mals" shall be elected by the qualified voters of such 
countv, and in each unorganized county the Governor 
shall ·appoint such inspector. The word, "inspector," 
as used in this title, shall mean the inspector of hides 
and animals. Such inspectors shall h!Jld their office for 
the term ·of two years. Until any vacancy in such of
fice is filled by appointment, the sheriff of the county 
shall discharge the duties of the office. [Acts 187G, pp. 
217-295; Acts 1879, p. 8!); G. L. vol. 8, pp. 1053-1181-
1~80.1 
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··Art: 6973. ·[7260] [5006] · Bond.-Each person 
eleded to the office of inspector, before entering on the 
duties of his office, shall enter into a bond, with two or 
more good and sufficient sureties, to be approved by 
the commissioners court of the county constituting his 
district, payable to the county judge, in a sum to be 
fixed by said court, not less than one thousand nor 
more than ten thousand dollars, conditioned that be 
shall well and truly perform the duties of his office. 
A sheriff acting temporarily as inspector, pending a 
vacancy in such office, shall not be required to give ad
ditional bond but his official bond as sheriff shall ex
tend to and include the faithful and proper perform
ance of his duties as inspector ad interim. [Acts 1876, 
p. 295; G. L. vol. 8, p. 1131.] . 

Art. 6974. [7262] [5008] Seal of office.
Each commissioners court shall furnish to the inspector 
for such count.y a seal of office, having upon it the 
words, "Inspector of bides and animals, --- coun
ty, Texas" (the blank to be filled with the name of 
the county), and each inspector/ and his deputy shall 
certify their official acts with the impress of ·such seal. 
The inspector upon retiring from office shall deliver 
such seal, together with the· books, papers and records 
of his office to his successor. [Id.] 
: Art. 6975. [7263-4] . Deputies.-Every in
speCtor shall have power to appoint in writing and un
der his seal· as many deputies as shall be necessary to 
perform the duties imposed on them by this chapter. 
The inspector shall require bond and security of their 
"deputies for the· faithful performance of their duties; 
and the said deputies shall take and subscribe the offi
cial oath. The inspectors shall be responsible to any 
person injured thereby for the official acts of each of 
their deputies and they shall have the same remedies 
against their deputies and their sureties as any person 
can have against the inspectors and their sureties. 
[I d.] 

Art. 6976. [7265] "[5011] Definitions.-As 
used in this chapter, the words "deputy inspector" 
shall mean the "deputy inspector of hides and ani
mals " and the words "countv" "district" or "inspec-

. tion 'district," shall include e~cb organi;ed county in . 
this State not herein excepted, together with any unor
ganized county that may be attached for judicial pur· 
poses to any such county. [Id.] 

Art. 6977. [7266] [5012] Take acknowledg
ments.-Every inspector shall have authority to au
thenticate bills of sale of animals, and give certificates 
of acknowledgment of the same under his hand and 

·seal, and shall be allowed to collect fifty cents for 
every acknowledgment so taken. tid. p. 302.] . 

Art. 6978. [7267-8] Inspections and record. 
-'rhe inspec-tor, in person or by deputy, shall faith· 
fully examine and inspect all hides or animals known 
or rerwrted to him as sold, or as leaving or going out 
of the county for sale or shipment, and all animals 
driven or sold in his district for slaughter, packeries 
or butcheries; an<l shall l'eep a record, in a well 
lwund book, in which he shall record a correct state· 
ment of the number, ages, marks and brands of all 
animals inspected b.v him, and the number, mark and 
brand of all hides inspected by him, and whether the 
same are dry or green, and the name or names of the 
vetHlor and of the purchaser thereof. He shall return· 
a certified COllY of all entries made in such recot:d dur· 
ing ead1 month to the county clerk on the last day of 
eaeh · month, which report shall be filed among the 
records cf the county court. [ld.] 

Art. 6979. [7629] [5015] Exe:mption from 
inspection.-The provisions of this chapter shall net 
he so construed as to include sheep, goats, swine, or 
hides of either, nor to involve the rc-insrJection of salt
ell hides in pacl,erie.s or other slaughter houses taken 
from animals rn·eviously inspected anti returned as 
provided in the preceding articles. [Id.] 

Art. 6980. [7270] [5016] Shall not certify. 
-No inspector shall grant any certificate of inspec
tion of any unhranded hides or animals, or of hides or 
animals upon which the marl;:s anti brands cannot be 
ascertained, and he shall prevent the same from being 

taken or shipped out of the county, unless they are 
identified by_ proof or by a duly acknowledged bill of 
sale signed by the owner of such hides or animals. 
[Id.] . 

Art. 6981. [7271-2] Seizure.-Every inspector 
may seize and sequestrate all unmarked or unbranded 
calves or yearlings, and all calves or yearlings freshly 
marked or branded, and on which the fresh marks or 
brands are unhealed, which are about to be slaugh
tered, or driven or shipped out of the county, unless sucil 
animals are accompanied by the mother thereof, or are 
identified by the presentation of a bill of sale from the 
person proven to be the owner thereof, signed by him or 
his legally authori7..ed agent, and aclmowledged before 
some officer authorized· to authenticate instruments for 
record in this i::itate. Every inspec-tor m:;ty seize and 
sequestrate all unbranded animals or hides, and ani
mals and hides upon which the mark or brand cannot 
be ascertained, which are about to be taken or shipped 
out of the county, or which animals are to be slaugh
tered, unless such animals or hides are identified aF 
provided in this article. [Id.] 

Art. 6982. [7273] [5019] Procedure as to 
seizure.-\Vhen an inspector has seized any hides or 
animals as provided for in the preceding article, he 
shall report the fac1: to some judge of the district or 
county court, or justice of the peace, according as the 
value of the property seized niay come within the ju
risdiction of either of said courts; and said judge or 
justice shall issue or cause to be issued a citation ad
dressed, "To all whom it may concern," setting forth 
a seizure of said property with a de~cription of the 
same, commanding them to appear at a day named in 
sai.d citation to show cause why said property should 
not be forfeited to the county wherein the same was 
seized, and sold for the benefit of said county. Said 
citation shall be directed to the sheriff or to any con
stable of said county, who shall cause certified copies 
of the same to be posted in three public places in· said 
county for a period of ten days before the day men
tioned in said citation. Upon. the proof of the posting 
of said citation, said judge or justice issuing said cita
tion shall proceed to condemn the property mentioned 
in said citation, unless satisfactory proof shall be made 
of the ownership of said property, or other sufficient 
cause- be shown why the same should not be condemned. 
In case of condemnation he shall order the same to be 
sold by the inspector at public auction to the highest 
bidder. 'l'he inspector· shall be entitled to retain one
fourth of the net proceeds of such sale, after deduct
ing therefrom all expenses connected therewith, and be 
shall immediately pay the remaining three-fourths 
thereof into the county treasury; and all sums so paid 
in shall be placed to the credit of the general fund of 
such county. [Id.] 

Art. 6983. [7274] [5020] Bill of sale taken. 
.:.....Each person who shall buy or drive any animal or 
animals !Qr sale or shipment out of any county, or who 
shall buy or drive the same for slaughter, shall, at the 
time of purchasing and before driving the same, pro
cure a written bill of sale from the owner or owners 
thereof, or from his or their legally authori7..ed agent. 
Said bill of sale shall be properly si;...•ned and acknowl
edged. Such bill of sale shall distinctly enumerate the 
number, ldnd and age of animals sold, together with 
all marks and brands discernible thereon; and !'aid 
animals before leaving the county in \Vhich they have 
)>een gathered shall be inspected by the inspector of 
such county or his deputy. r [Id.] 

Art. 6984. [7275] [5021] In sale of hides. 
...:..The purchaser of any hides of cattle at the time of 
purchasing same shall obtain from the owner thereof, 
or from his legally authorized agent, a written bill of 
sale duly acknowledged, which shall recite in full the 
marks and brands of each hide, the weight thereof, 
and whether the same is dry or green. [ld.] 

Art. 6985. (7276-7] Certificate of inspec
tion.-Whenever an inspector shall have inspected any 
animal or animals, as herein provilled, he shall, on the 
presentation of a written hill of sale or power of attor
ney from the owner or owners of such animal or ani-
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nulls, or his or their agerit duly authorized in writing, 
duly signed and acknowledged, and on payment to said 
inspector of his legal fees, deliver to the purchaser of 
the animals mentioned in such bill of sale or power of 
attorney, or his agent, a certificate setting forth that 
he has carefully exainined and inspected such animal 
or animals, and that said purchaser has in all resp2cts 
complied with the law, which certificate shall not be 
complete until the same and the bill of sale herein 
provided for shall be recorded in the office of the coun
ty clerk of the county, and be certified to by said clerk 
under his hand and seal. Such certificate shall be then 
delivered to the purchaser and shall protect him from 
the payment of inspection fees in any other district 
for the animals therein described, except from the 
county from which the same may be exported; pro
vided that any person driving cattle in his own mark 
and brand shall be entitled to the certificate of inspec
tion provided for herein, ~n payment of fees to the in
spector, and on presentation to the inspector of the 
certificate of the county clerk of the county where snelL 
mark and brand is recorded, to the effect that the marl~ 
and brand named therein is duly recorded in his of
fice as the mark and brand of the person so driving 
such cattle. [ld. Sen .. Jour. 1895, p. 484.] 

Art. 6986. [7278] Road brand.-Any person 
who shall drive any cattle to market beyend the limits 
of this State shall, before removin~ such cattle from 
the ~ounty where same are gathered, place upon each 
animal so to be driven a large and plain road brand, 
compo,:ed of any device he may choose, which shall be
branded on the left side of the back behind the shoul
der; and each person using or causing to be used any 
road brand shall place the same on record as in the
case of other brands, in the county from which the 
animals are to be driven, and before their removal 
from such county. [ld.] 

Art. 6987. [7279] Export to Mexico.-Any 
person may urive or ship any animals to Mexico from 
any point on the coast of 'l'exas, or may drive or ship 
them across the Rio Grande River at any point .-\•here 
a custom house of the United. States is located, but 
not from any other point; and he shall cause all such 
animals to be inspected by the inspector of the district 
in which the 1point of shipment or place at which they 
are to be driven across said river is situated before
shipment from the State or passage across said river 
of said animals. [ld.] 

Art. 6988. [7280-1] Herds in transit.-When
ever a drove of cattle may be passing through any 
connt,r, the inspector, if called upon to do so by any 
person, shall stop and inspect said drove without any 
unnecessary detention of the same; and he shall ex
ercise the same powers and perform the same duties 
in the inspection of such cattle as are prescribed above. 
If anv cattle be found in said drove not included in the 
certificate of the inspector of the county in which the 
drove may have been gathered, the fees of the inspec
tor shall be paid out of the proceeds of the sale of said 
cattle; but if no cattle shall be found in· said drove 
excevt those covered by the inspector's certificate, then 
the inspector's fee shall be paid by the person at whose 
instance said drove was inspected. [Id.] 

Art. 6989. [7282] Hides fr01n Mexico.-'l'he 
hides of all cattle imported into this State.from :Mexico 
shall be inspected by the inspector of any county or' 
district into which the ':lllme may be imported. If the 
importer of said hides fails or refuses to ·place such 
hides in. a position where the same may be inspected by 
said inspQctor, or if saiU.. hides are found by said in
svector to be folded or booked in such a manner a::l 
that the same may not be inspected without injury to 
said hides, said inspector shall take possession of such 
hides and have the same treated in such manner as 
will enable him to unfold the same without injury 
thereto. Such inspector shall not be held liable for 
any damage which may accrue to such hides by reason 
of the treatment thereof for the purpose of enahiing 
him to inspect the same, and such treatment as may 
be necessary to enable the inspector to unfold and in
spect such hides shall be wholly at the risl;: of the im-

porter or person in whose possession such hides may 
be found. In addition to the inspection fees allowed 
such inspector for the inspection of said hides, there 
shall be paid by the importer or the person in whose 
possession said hides may be found after importation·, 
all expenses incurred by said inspector in' the treat
ment of said hides, for the purpose of enabling him to 
inspect the same as herein provided, such expenses to 
include drayage and freight charges and all expenses 
for handling and treatment of said hides. If the im
porter or the person in whose possession said hide·s 
may be found after importation, fails or refuses to pay 
said expenses for retreatment, or if he fails or refuses 
to pay the inspection fees as required by law, the in
spector may retain possession of said hides and sell a 
sutlicient number thereof, after three days public no
tice, to the highest and best bidder, to pay said inspeo· 
tion fees and all necessary expenses in connm:tion 
therewith. [Acts 1876, p. 295; G. L. vol. 8, p. 113r; 
Acts 1917, p. 325.] 

A:l't. 6990. [72'83] Animals imported.
Horses, mules and cattle imported from l\Iexico into 
this State shall be inspected in accordance with the 
provisions of Article 6978, and with like authority to 
retain and sell as provided in the preceding article for 
a failure to pay the inspection fees. [Id.] ·' 

Art. 6991. [72184-5] Notify if stolen.-If an 
ins11€ctor finds among hides or animals imported from 
l\Iexico miy hides or 'animals which .from the brand or 
from other evidence, he has reason to beli£>ve have 
been stolen from the la\vfnl owner, he shall separate
said hides or animals from others undergoing inspec.~ 
tion and take possession of the same and notify any 
person he believes to be interested therein to come 
forward and institute suit for the recovery of the snme. 
If no person appears to claim said hides or animals, 
the inspector shall within twenty-four liours, niald~ 
oath before the district judge, the county judge, or m~)r 
justice of the peace of the county, according to· th¢ 
value of the property involved, that he has reason to 
believe that said hides or animals have been stoleti:; 
whereupon said judge or justice shall issue a citation 
directing the importer or party claiming the same. ti> 
appear before him at his office within a.time specified, 
not to exceed twenty-four hours, to show cause· why 
said property should not be condemned. [I d.] 'l 

Art. 6992. [7286] [5024] Importer to re:.. 
cover.-If said importer or claimant makes proof tha·t 
he is the lawful owner of said hides or animals by 
showing a bill of sale from the owner of same, or his 
legally authorized agent, and by showing complete 
chain of transfer of title from the origiiwl owner o·f 
the ·brand to himself, or his firm, such judge or justice 
shall direct the same to be delivered to said importer 
or claimant upon his paying the inspection fees. [Id.] 

Art. ·6993. [7287-8] [5025] Hides or ani
:mals sold.-If the importer or claimant of said hides 
or animals fail to establish his claim as the lawful own
er of the same, or to any number of hides or animals 
so seized, the district judge, county judge or justice 
shnll direct that said 11roperty be sold at public auc
tion hy the inspector, after a notice of ten days, pub
lished in a newspaper, should there be one published 
in said county, or if no newspaper he published in the 
county, then by written notice, posted at the courthouse 
door and two or more other places in said county, and 
the said hides shall be sold to the highest and best 
bidder. The inspector shall retain twenty-five per cent 
of the purchase money, after haYing deducted and paid 
·au necessary expenses incurred by reason of said sale, 
and he shall deposit the remainder of saiu rmrchase 
money with the county treasurer, and take his receipt 
therefor. Said treasurer shall place one-half of said 
Bum of money to the credit of the school fmHl and the 
other half to the credit of the jury fund of said county. 
[I d.] 

Art. 6994. [7289] [5027] Property deliv
ered to owner.-If any 11erson ar1p~ars and clainis any 
hides or animals imported from l\lexico at any time 
before the same shall haye been sold as aiJoye directed, 
and should said claim be established IJefore such judge 
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or justice of the peace of said county, such prpperty 
shall be delivered to the claimant, and all costs accru
ing .the~;ein shall be paid by the importer; provided 
that at any time before proceedings shall have been 
commenced as above directed the importer may be per
mitted to pay the lawful owner, his agent or attorney, 
for any hides or animals imported by him from Mexico 
and presented in any county of this State for inspec
tion, and upon such payment and the fees for· inspec
tion such hides or animals shall be released. [Id. Acts 
1917, p, 325.] . 

Art. 6995. [7291] [5029] Brand recorded 
once.-In all cases where application for registration 
of any mark or brand shall be. made, the county c~erk 
shall receive and record the same, unless an examma· 
tion of the recorded list of marlzs and brands shows 
that a similar mark and brand is already upon record 
in such county, in which event he shall refuse to regis
ter or give any certificate for the same; provided, that 
if such applicant shall have previously had such mark 
and brand recorded in some other county, and shall 
·liave a certificate from the clerk thereof, stating that 
such brand and mark had been recorded in said county 
at some time anterior to the time of the registration of 
the similar mark and brand in the county in which 
the applicant may desire to have his brand recorded, 
then said brand and mark shall be recorded ; and the 
clerk shall make a minute oi:J. the record setting forth 
said facts. [Id.] · · 

Art. 6996. [7292] [5030] 1:0: cou~ty of 
range.-All marks and brands of cattle shall .be re
corded in the county or counties in which they l,lSU
ally range. When cattle. are gathered near the coun-. 
ty line, the bills of sale of the same shall be recorded 
in both counties. When any stock or cattle is sold, 
·the fact shall be noted on the record opposite or near 
the record of its mark or brand, giving the naine of 
the vendor and vendee and date of sale, and this' shall 
be done as often as there is a sale. The inspector 
,shall procure certified copies of the marks and brands 
.of this county for himself and his deputies, and month
ly have added thereto the marks and brands that may 
. be recorded. [I d.] 
. Art. 6997. [7293] [5031] Only one to be 
.used.-No person owning and claiming stock shall, in 
originally marking and branding animals, make use 
of more than one mark and brand. Any person may 
·own and possess animals in. many marks and brands, 
the same having been acquired by him by purchase ; 
and written bills of sale, properly acknowledged from 

. the previous owner or. owners shall be sufficient evi
dence of such purchase, but the increase of such 
animals, or of any animal counterbranded by such 

.person from other stocks of cattle owned by him, shall 
be branded or counterbranded by one and the same 
brand ; and when marked by such person shall be 
marked in one and the same mark. ·· [Id.] 

Art. 6998. [7294] [5032] Counterbrand
ing.-In all cases where the counterbranding of any 

,cattle shall l.le deemed necessary or expedient, the per- . 
. son so counterbranding shall counterbrand the exist-
. ing brand of· the animal by which the owner thereof 
·is ,then known, or by which it is then claimed and 
. mvned, by branding below the said brand its facsimile, 
.that is, similar letters, characters or numbers, as· the 
case may be; and he shall also place on said animals 
the bralHl of the then owner thereof; but no person 
shall change or alter the ear marks of any animal, 
but in counterbranding shall lea Ye the ears bearing 
the same mark or marks as before counterbranding. 

.[Id.] 
Art. 6999. [7295] [5033] Authority to 

gather, etc.-Any person ha viug marks and brands 
recorded in the oflice of the county clerk may file with 
the inspector a list of his recorUed marks and brands, 
certified by the clerlz under his seal, to which certified 
lists shall be attached the names o~ any person. or per
sons whom the owner of said stock may wish to au
thorize to gather, drive or otherwise handle his stock. 
~'he . filing of said list with the inspector shall be 
deem~ sufficient authority to the person or persons 

named in such list to gather, drive or. otherwise han
dle any animals of the marks and brands therein de
scribed. [Id.] 

Art. 7000. [7296-7] 'Inspections personal.
In ·making inspections, the inspector shall not trust 
to the statement or representations of any persons, but 
he shall in person carefully inspect and examine each 
animal or hicle separately so as to identify the marks 
and brands, and in case of animals, the ages and sexes. 
He shall also carefully examine the bills of sale and 
lists of brands and marks for the cattle inspected by 
him; and, if satisfied that the person claiming the 
cattle inspected has correct bills of sale or chain of 

.·transfer in writing from the record owner, or is the 
owner himself in >vhole or part of the mark and brand 
of each animal in his drove or herd which should be 
inspected, and that he has-none other in said herd or 
under his control to be carried with it, he will then, 
and not until then, make out a. certificate, which he 
shall first enter in his record, under his hand and seal 
containing the number of cattle in each . mark and 
brand, with their respective ages and sexes, thus in
spected, and that they appear to be the property of 
the person for whom they wer·e inspected, naming him, 
as appears by bills of sale from recordecl owner of the 
!lllarks and brands on the cattle inspected by· him, or 
the owner of. the brand and mark himself, and that be 
has none other in his herd or under his control that 
should be inspected; and that he intends to drive or 
ship them, naming the place ·in the State for sale or 
slaughter; or if out of the State, he shall then name 
the place on the border of the State through which it 
is proposed to drive or ship such stock. [Id.] 

Art.· 7001. [7298] [5036] ·Inspection before 
·export.-'\Vhenever any person shall be about to drive 
or ship any stock out of the State, if the inspector shall 
believe or is informed by any credible person that said 
person has other stock in ·his herd than those covered 
by his original certificate of inspection, or by subse
•quent purchase duly attested by proper bill of sale, 
.the 'inspector at said point of shipment or border 
county whei'e said person leaves the State, shall be 
authorized to inspect said stock in the same manner 
as in the original inspection ; and, if any stock is 
found in said ·herd other than those covered by his 
·original certificate of inspection, or by subsequent pur
·chase duly and properly authenticated by bill of sale, 
the fees of said inspection shall be paid ·US provided 
in Article 6988, provided that said inspector shall in 
no case be authorized to receive or demand more than 
three cents per head for each bead of cattle inspected; 
but if not, then said fees shall be paid by the person 
at whose instance said inspection was 'made; and it 
said inspection is made by the inspector at his own 
instance, and no stock is found in said herd, except 
those proper!;\· accounted for under the provisions of 
this article, then said inspector shall receive no fees 
for said inspection. [Acts 1879, S. S. p. 19; G. L. vol. 
9, p. 51.] 

Art. 7002, [7300] [5038] Seizure of other 
cattle.-If the inspector at the point of destination 
shall find upon inspection that the owner of the herd 
or person in charge has in his herd other cattle be
sides those inspected originally in the county from 
which said herd was driven, he shall seize said cattle 
and take them into possession, and thereupon the same . 
proceedings shall be had as are prescril.led in Article 
®81. If the person in charge o( any such cattle re
fuses to deliver the same into the possession of the 
inspector, such inspector 1y:ry obtain a writ of se
questration from any justice of the peace, county 
judge or district judge, according as the value of such 
.cattle· may come within the jurisdiction of either. 
Snub writ may be obtained upon the affidavit of the in
spector, stntiug that he believes such cattle have been 
unlawfully ,acquired, shall issue without bond, and 
be forthwith executed by the sherift or any constable 
of the county; and thereupon snid proceedings shall 
l.le had l.lef01·e the officer issuing the writ,. either in 
term time or in vacation. [Acts 1876, p. 302; G. L. 
vol. 8, p. 1138.] 
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Art. 7003, [7302-3] Proceeds into treasury. 
-The net proceeds of the sale of cattle condemned un
·der the preceding article, save one-fourth of such pro
ceeds retained by the inspector for his compensation, 
shall be paid into the county treasury, subject to the 
claim of the true owner of such cattle. If no claim be 
set up and established thereto within one year from 
the date of its deposit, such proceeds shall pass into 
the' general fund of the county, and all claims thereto 
shall thereafter be barred. At the time such proceeds 
are originally deposited in the county treasury the in
spector shall accompany such deposit with a certified 
statement, under his hand and seal, of the number of 
cattle sold, the mark and brand of each animal, with 
the amount for which sold. [Id.] 
. Art. 7004. [7304] [5042] Change of desti
nation.-If the owner of the inspected herd desires to 
sell, slaughter or ship the cattle, or any of them, at 
any place other than the destination named in the 
original certificate of inspection, he may do so by first 
having his herd inspected at the point of destination 
therein named and a new certificate of inspection is
sued. to him at that point, naming the new point of 
destination or shipment; and upon his arrival at such 
new point of destination, like proceedings shall be 
had in the way of inspection, comparison and return 
of the certificate of inspection, as are prescribed for 
the origi~al point of destination. [lei.) 

Art. 7005. [7305] [5043) Counties exempt. 
-The counties of Anderson, Angelina, Aransas, Arch· 
er, Armstrong, Atascosa, Austin, Bandera, Bastrop, 
Baylor, Bee, Bell, Bexar, Borden, Bowie, Bosque, 
Brazoria, Brazos, Brewster, Brown, Burleson, Bur
net, Caldwell, Callahan, Calhoun, Cameron, Camp, 
Carson, Cass, Chambers, Cherokee, Childress, Clay, 
Cochran, Coke, Collin, Collingsworth, Colorado, Com
a!, Comanche, Cooke, Coryell, Cottle, Crockett, Cros
by, Dallam, Delta; Denton, DeWitt, Dickens, Donley, 
Duval, Eastland, JDllis, El Paso, IDrath, Falls, Fannin, 
Fayette, Floyd, Foard, Fort Bend, Franklin, Free
stone, Frio, Galveston, Gillespie, Goliad, Gonzales, 
Gray, Grayson, Gregg, Grimes, Guadelupe, Hall, Ham
ilton, Hardeman, Hardin, Harris, Harrison, Hartley, 
Hays, Hemphill, Henderson, Hidalgo, Hill, Hockley, 
Hood, Hopkins, Houston, Howard, Hunt, Irion, Jack
son, Jack, Jasper, Jeff Davis, Jefferson, Johnson, 
Karnes, Kaufman, Kendall, Knox, Kinney, Lamar, 
Lamb, Lampasas, I.Alvaca, Leon, Liberty, Limestone, 
Lipscomb, Live Oak, Llano, Loving, Lubbock, Lynn, 
Madison, Marion, Mason, 1\fa verick, Medina, McLennan, 
Midland, Milam, Mills, ~~itchell, Montague, Montgom
ery, Morris, :Hotley, Nacagdoches, Navarro, Newton, 
Oldham, Orange, Palo Pinto, Panola, Parker, Pecos, 
Polk, Presidio, ~aines,. Reagan, Reel River, Refugio, 
Ho~ertson, Rockwall, Rusk, Reeves, Sabine, San Aug-
1Istme, San Jac~nto, San Patricio, Schleicher, Shelby, 
Smith, Shackleford, Somerville, Starr, Scurry, Steph
ens, Sterling, 'l'arrant, Terrell, ~erry, Throckmorton, 
Titus, Tom Green, Trinity, Tyler, Uvalde, Upshur, 
Upton, Val Verde, VanZandt, Victoria, Walker, Ward, 
Washington, Wharton, Wheeler, 'Villiamson, ·wnson, 
Wise, ·winkler, and Young are hereby exempted from 
the proyisions of this chapter, and from all laws reg
ulating the inspection of hides and animals. [Acts 
1921, pp. 43-83 ; Acts l!:l25, 39th Leg., p. 266, ch. U2, 
§ 1; Acts 1U27, 40th Leg., p. 1G6, ch. 105, § 1.] 

Art. 7006. [7306] Local option election.
Whenever twenty-five of the qualified voters of each 
justice precinct in any county, or a majority thereof, 
shall petition the commissioners court for an election 
to determine wllether such county shall ba ve a bide 
and animal inspector, said court shall, either at a gen
eral or special term, order such election to be held 
after thirty days notice having been given by posting 
such notice in each of such jtistice precincts and by 
Publishing same in some nmvspaper rmhlishecl in said 
eonnty, if there be one so published. 'l'be clerl( of 
:<aid court shall prepare said notices and the sheriff 
shall post same and make and file with said clerk re
turn of such posting showing time and place thereof. 
[Acts 1909, p. 127.] 

Art. 7007, [7307 to 7311] Result.-At the 
time of ordering said election said court shall appoint 
two judges, designating one of such as presiding judge, 
and two clerks, who shall bold said election in the 
same manner as general elections are held. All quali
fied voters shall be entitled to vote. The ballots shall 
have written or printed ·on same "For inspector," or 
"Against inspector." The presiding judge shall deliver 
or cause to be delivered one copy of the result of said 
election, to the county clerk within five days after said 
election, and retain one copy himself. Within five days 
after· such delivery of such returns to said clerk, the 
commissioners court shall count the votes and declare 
the results and enter the same on the election record. 
The county shall pay the expenses of holding such 
election. No election shall be held oftener than every 
two years under this law. If at such election a ma
jority of the votes cast be "l!"'or inspector," then the 
persons holding such offices shall retain same to 
the next general election until his successor is elected 
and (]ualifies. In counties having no inspector, the 
commissioners court shall appoint one to serve until 
the next general election. [Icl.] 

Art. 7008. Fees of inspector.-Each inspector or 
deputy inspector provided for in this chapter, shall 
be entitled to receive ten cents for each hide or ani
mal inspected, but if more than fifty hides or animals 
are inspected in the same· lot, then ten cents each for 
the first fifty, and three cents eacll for all above that 
number.· [Acts 1009, p. 127.] 

CHAPTER EIGH'l;' 
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Article 7009. [7312-13] Comniission.-The 
Governor with the consent of the Senate shall bien
nially appoint for a term of two years a Live Stock 
Sanitary Commission of the State of Texas, composed 
of three 111embers. lDach commissioner shall give a 
bond payable to the State of Texas in the sum of te11 
thousand dollars to be approved 'by ·the Comptroller. 
Elach Commissioner shall be a bona fide resident of 
and a practical live stock raiser in the community from 
which he may be appointed, and shall have been ac
tively engaged in said business for at least five years 
next preceding the date of his appointment. One of 
said Commissioners shall be appointed from the "'est, 
one from the South, and one from the Eastern portion 
of Texas. The word "Commission" as used in this 
chapter shall mean the Live Stock Sanitary -Commis
shin of the State of Texas. [Acts 18!)3, p. 70.] 

Art. 7010. Repealing clause.-Tbe following 
.Acts be, and same are hereby, repealed, ''iz: Chapter 
L.."\: of the General Laws of the Hegular &ssion of the 
Thirty-fifth Legislature, as amended by Chapter XII 
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of ·the General Laws of the First Called Session of 
the Thirty-fifth Legislature, as amended by Chapter 
IV of the General Laws of the Second Called Session 
of the Thirty-fifth Legislature, as amended by Chap
ter XLIV of the General Laws of the Regular Session 
of the Thirty-sixth Legislature, as amended by Chap
ter XXVII of the General Laws of the Second Called 
Session of the Thirty-sixth .Legislature, as amended 
by Chapter XXXVIII of the General Laws of the 
Third Called Session of the Thirty-sixth Legislature, 
as amended by Chapter X of the General Laws of the 
Fourth Called Session of the Thirty-sixth Legislature. 

Art. 7011. Tick defined.-The word "tick," as 
used in this Act, is defined to mean the fever-carrying 
tick (Magararopic Annulatus) and no other species of 
ticks; and the word "cattle," as used in this .Act is 
defined to include horses, mules and asses. 

Art. 7012. Prevention.-It is hereby made the 
duty of the commission provided for in Article 7312, 
Revised Civil Statutes, to protect the domestic ani
mals of the State from all malignant, contagious or 
infectious diseases, Whether said diseases exist in Tex
as or elsewhere; and, subject to the limitations here
in prescribed, said commission, for said purposes, is 
hereby authorized and empowered to establish, main
tain and enforce such protective measures and quar
antine lines and sanitary rules and regulations as may 
be necessary whenever it shall determine upon proper 
inspection that such diseases exist. It shall also be 
the duty of said commission to co-operate with the 
Live Stock Sanitary Commission and officers of other 
States, and with the United States Secretary of Agri· 
culture in establishing such interstate quarantine 
lines, rules and regulations, subject to the limitations 
herein prescribed, as shall best protect the livestock 
industry of this State against the fever-carrying tiel{ 
(Magararopic Annulatus) and other malignant, con
tagious, infectious or other. communicable diseases of 
livestock. It shall be the duty of said commission to 
quarantine any district, county, or part of county or 
premises within this State when it shall determine, 
upon proper inspection, the fact that cattle, sheep, or 
other livestock in such district, county or part of 
county or premises are infected with any malignant, 

· contagious, infectious or communicable disease, or 
with the agency of transmission of such disease, and 
to give written or printed. notice of such quarantine 
to the proper officers of railroad and express companies 
doing business in or through such quarantine district, 
county, or part of county within this State, and to 
publish notices of tlie establishment of such quaran
tine in such newspapers in the quarantined district, 
county, or part of county as the Live Stock Sanitary 
Commission may select, or to give notice in such other 
ways as it deems necessary and adequate for the pur
pose of establishing and maintaining a quarantine 
sen·ice, and no railroad or express company shall re- · 
ceive for transportation, or transport from any quar
antined district, county, or part of county within this 
State into any other district, ~ounty, or part of county 
within this State any cattle, sheep, or other livestock 
except as hereinafter provided for ; nor shall any per
son, ,company or corporation deliver for transporta
tion ·to any railroad or express company any cattle, 
sheep or .other livestock from a quarantined area ex
cept as hereafter provided ; nor shall any person, 
company or corporation drive on foot, or cause to be 
driven on foot, or transport in private conveyance, or 
cause to be transported in private conveyance, or drive, 
or permit to be driven or permit to go, whether driven 
or not, from a quarantined district, county, or part of 
county or premises in this State any cattle, sheep or 
other livestock except as hereinafter provided. It is 
hereby made the dut~· of the Live Stock Sanitar~· Com
mission of Texas to mal;:e and promulgate rules and 
regulations which shall permit and go,·ern the inspec
tion, disinfection, certification, treatment, and han
dling and method and manner of delivery and ship
ment of cattle and other livestock from and into a 
quarantined district, county, or part of county or prem
ises and into any other district, county,- or part of 

county or premises in this State, arid said Commission 
shall make and promulgate rules and regulations 
which shall permit and govern the movement and 
shipment of cattle and other livestock from or into a 
quarantined district, county or part of county or prem
ises into any district, county, part of county or prem
ises in this State, and said rules· and regulations shall 
permit cattle to be shipped from all quarantine areas 
to State markets, without other condition, for immedi
ate slaughter on being cleaned of ticks under official 
inspection, and shall permit cattle to be shipped from 
quarantined areas into· non-tick infested areas other
wise than for imm'ediate slaughter upon such cattle 
being dipped until they are cleaned of ticl•s and in
spected by an authorized inspector of the Live Stock 
Sanitary Commission, and it is hereby made the duty 
of the Live Stock Sanitary Commission to promptly 
furnish official inspection of all cattle tendered for 
shipment from quarantined areas upon application to 
it for such inspection by the owner or caretaker of such 
~attle. It is hereby made the duty of Live Stock 
Sanitary Commission of Texas to give notice of all of 
its rules and regulations py proclamation issued by the 
Governor of Texas and to furnish to any owner of live 
stock who applies therefor a printed copy of all such 
rules and regulations. The said Uve Stock. Sanitary 
Commission of Texas is hereby empowered to employ 

. a State veterinarian and assistant State veterinarian 
in ~imes of emergency, and inspectors or other persons 
as It may deem necessary for the performance of the 
duties imposed upon said commission and the T.-ive 
Stock Sanitary Commission, the State ,;eterinarian, 
assistant State veterinarians and inspectors acting un
der authority or direction of the commission are here
by empowered and it is made their duty at their dis
cretion to enter upon the premise's of any person or 
persons, company, or corpm:ation within this State 
for the purpose of inspecting. quarantining or disin
fecting premises or livestock thereon. 

Art. 7013. Sale of bioiogical products.-It is 
hereby provided that the Live Stock Sanitary Commis
•Sion of Texas shall have the power to control the sale 
and distribution of all veterinary biological products 
within this State, and it is hereby made its duty, 
subject to the limitations herein prescribed, to deRtroy 
and eradicate the fever-carrying tick; also to erRdi
cate and eliminate the scabies, sheep scab, hog chol
era, glanders, and all other malignant, contagious, in
fectious and other communicable disease of lh·estock. 
For this purpose it is empowered and directed to es
tablish specia 1 quarantine districts where such dis
ease or infedions of such diseases are known to ex
ist, and notice of the establishment of snell special 
quarantine districts shall be given al> provided in Arti
cle 7314, Revised Civil Statutes, and in Section ·3 of 
this Act. Said commission shall have the power to 
quarantine premises or pastures located in said spe
<'ial quarantine rlistricts and the 1lomestic livestock 
thereon situated in s_nch quarantined districts or else
where when such paRture or quarantined premises or 
livestock located thereon are infected with or have 
been exposed to malignant, contagions, infectious or 
communicable disease or infection thereof; and no 
livestock shall be moved to or from such special quar
antined district or from any pastures or premises lo
cated in such special quarantined diRtrict in a man
ner, method or condition other than those prescribed 
b~· the Live Stocl• Sanitary Commission and by this 
Act. It shall be the duty of the Live Stock Sanibuy 
Commission to prescribe methods for dipping livestock 
or otherwise treating or disinfecting said premises 
and the livestock thereon, as in their opinion are nec
essar~· and adequate for the eradication of the disease 
or the infection of the disease for which thev are 
quarantined.' · 

Art. 7014. Duties of co:m:missioners' court.
It shall he the duty of the county commissioners' court 
to co-operate wit11. and assist th.e Lh·e s·tock Sanitarr 
Commission in protcctin~-: the livestock for their re
spective counties from all malignant, contagious and 
infectious or communicable diseases, whether such 
diseases exist within or outside of the county, and 
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otherwise to protect the livestock interests' of their 
counties. It shall !Je the duty of the commissioners' 
court in these counties which adopt compulsory tick 
eradication work under the local option provisions of 
this Act to co-operate with the Live Stock Sanitary 
Commission and the, officers working under the author
ity or direction of said commission in the suppression 
and eradication of ticks and all malignant, contagious, 
infectious or communicable diseases of livestock; pro
vided when it becomes necessary to disinfect any prem· 
ises, county or subdivision of the county infected with 
anthrax, bog cholera, glanders, foot and mouth dis· 
ease, bovine tuberculosis, or contagious abortion, un
der orders of the I~ive Stock Sanitary Commission. the 
county judg-e of the county 'vhere said premises are 
located shall have such disinfection done at the ex
pense of the county and according to the rules and 
regulations of the Live Stock Sanitary CommisRion, 
and said commissioners' courts are hereby authorized 
and empowered and directed to appropriate moneys 
out of the general fund of their counties, to incur in
debtedness by the issuance of warrants, and to levy 
a tax to pay the interests thereon and provide a sink
ing fund for the payment thereof, for the purpose of 
purchasing, constructing or leasing necessary public 
dipping vats within their counties. Said warrants 
shall draw interest at a rate not exceeding six per cent 
per annum and shall run not exceeding twenty years 
from the date hereof. 

Art. 7014a. Owner vacchiating ·own hogs.-No 
law of this State shall prevent any person from vac
cinating, inoculating, or treating his own hogs or for 
any person employed as County Demonstration Agent 
from vaccinating, inoculating or treating any bogs in 
the county where he is employed with hog cholera 
virus or serum or other remedy; or dogs with any 
serum or virus that will prevent rabies, and any law 
in conflict with this Act is hereby repealed. [Acts 
1927, 40th Leg., p. 217, ch. 146, § 1.] 

Art. 7015. Quarantine.-It shall be the duty of 
the Live Stoc:r Sanitary Commission, whenever they 
have reason to believe or shall receive notice that any 
malignant, contagious, infectious or communicable dis
eases exist among any domestic animals in the State. 
to immediately investigate, and if such disease is 
found to exist, or if they have reason to believe such 
disease exists; to immediately quarantine such animals 
and premises and land upon which they are located. 
If glanders or anthrax is found, the State veterinarian 
or assistant State veterinarian shall make a thorough 
investigation and shall notify the county judge of the 
county wherein such animals are located of the num
ber and description of the animals so infected. 

Art. 7016. Appraisers to be appointed.-It 
shall be the duty of the county judge of any county 
in the State, whenever any horse, mule or ass within 
their counties is found infected with glanders and 
have been quarantined by order of the Live Stock San
itary Commission, to appoint three disinterested par
ties who· shall act as appraisers and fix the value of 
such animals at their actual value at the time of such 
appraisement, and make a sworn written report of 
said appraisement to the county judge, whereupon the 
commissioners' court shall pass upon such written re
port, and pay to the owner of-the animals their ap
praised value. The county judge, on receipt of a re
port of the appraisers, as provided for in this article, 
shall issue an order to the sheriff, deputy sheriff, or 
any constable of the county, commanding him to seize 
said diseased animal or animals, and take same to 
some secluded place and kill them and burn their car
cass or earcasses, and said appraisers and officers 
shall be paid for their services as provided for in Ar
ticle 7320, Revised Civil Statutes. 

Art. 7017. To be burned or buried.-It shall be 
the duty of any person, firm or corporation of this 
State to burn to ashes or !Jury at a depth of not less 
than two and one-half feet and to cover with quick 
lime the carcass or carcasses of any domestic animal 
or animals dying from any infectious, contagious or 
communicable disease of any malignant character that 

may be found u~on their premises within twenty-four 
hours after the death of such animal or animals. 

Art; 7018. Election to be ordered.-It·shall be 
the duty of the commissioners' courts of every county 
in Texas where systematic tick eradication work is 
not being conducted at the State expense, whenever 
they deem it expedient, or when petitioned to do so 
by seventy-five resident land owners and qualified vot
ers in the county, to order an election for the purpose 
of determining whether the county shall take up and 
prosecute the work of tick eradication in said county. 
Said election shall be ordered and held not less than 
sixty days after the filing of the petition: At said 
election the ballots shall have printed upon them 
"For tick eradication in --- County," and "Against 
tick eradication in --- County." The officers 
of said election shall hold said election and ·make 
return thereof as provided by law in cases of other 
elections, as nearly as may be. Said returns shall be 
made to the county judge of the county. The commis
sioners' court shall meet and canvass said returns as 
soon as practicable after such election, and if they 
find that a majority of all 'the votes cast were in fa
vor of tick eradication, under the direction of the 
Live Stock Sanitary Commission, they shall so certi
fy to said eommis~ion and cause publieation of the 
result of said election to be made in a newspaper pub
lished in said county, which publication shall be certi
fied to by the county judge of said county, and said 
certificate shall be filed with the county clerk of said 
county, which said certificate shall be admissible in 
evidence in any court of this State. The county judge 
of the county shall immediately so notify the Live 
Stock Sanitary Commission, and upon receipt of such 
notice from the county judge of the county so holding 
the election, the Live Stock Sanitary Commission shall . 
cause to be issued a supplemental proclamation signed 
by the Governor of Texas, and the citizens of said 
county in co-operation with and under the directions 
of the Live Stoek Sanitary Commission shall begin 
work of tick eradication within thirty days of the is-

. suance of said supplemental proclamation. Should 
the commissioners' court find that a majority of the 
votes cast were against tick eradication, then the 
county judge shall so notify the Live Stock Sanitary 
Commission. · · 

Art. 7019. County Inspectors.-The commis
sioners' court of every county within this State where 
tick eradication is carried on under the provisions of 
this Act may nominate for appointments by the Live 
Stock Sanitary Commission the number of county in
spectors found by' the Live Stock Sanitary Commis
sion to be necessary to carry on the work of active 
tick eradication in such county, and when so nominat
ed said Live Stock Sanitary Commission shall appoint 
them. In the event of the failure or refusal of the 
commissioners' court to nominate said county inspec
tors the I,ive Stock Sanitary Commission is hereby au
thorized to appoint the number of county inspectors 
deemed by them to be necessary. Said county inspec
tors shall be residents of said county, shall work un
der the direction and orders of the Live Stock Sani
tary Commission, and shall be subject to discharge by 
said Commission, and shall be paid their salaries out 
of the State Treasury of Texas, their compensation to 
be fixed by said Commission. 

In the event the commissioners' court should nomi
nate any persons who are thereafter appointed such 
eounty inspectors and the Live Stoclr Sanitary Com
mission find or conclude that the commissioners' eourt 
of said county are trying to retard tiek eradication or 
that they are nominating men who are incompetent or 
negligent in the performance of their duty, then in that 
event said Live Stock Sanitary Commission is hereby 
authorized to ignore in the future nominations or rec
ommendations by said conunissioners'[s] court of coun
ty inspectors. In any event, county inspectors ?lust 
be residents of the county in which they are appomted 
to work. 

Art. 7020. Inspector and clerk.-The Live 
Stock Sanitary Commission is hereby empowered to 
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appoint a chief inspector, chief clerk, and such super
vising inspectors as they deem necessary to carry on 
active, systematic. tick eradication, and they are au
thorized and empowered to employ such clerical help 
as may be deemed necessary to maintain their office, 
and to appoint a chief veterinarian and such assistant 
veterinarians as they may deem necessary. 

Art. 7021. Scabies.-Whenever, any district, 
county or part. of county ·shall be quarantined by or
der of the Live Stock Sanitary Commission on ac
count of scabies or scab in sheep, every individual 
premises and the lands of every. individual, firm or 
corporation within such quarantined area shall be 
quarantined separately, and no cattle or other live
stock shall be shipped, driven, drifted, or· permitted 
to be shipped, driven or drifted from any premises 
where located \Vhen such quarantine is declared, with
out a written permit from an authorized inspector of 
the Live Stock Sanitary Commission of Texas. 

Art. 7022. Order to dip.-The Live Stock Sani
tary Commission, or its chairman, is hereby authorized 
and empowered to direct in writing any person or per
sons, company or corporation owning, controlling or 
caring for any cattle which are. subject to be dipped 
under the provisions of this Act in the prosecution of~ 
the systematic tick eradication work, to dip said cat
tle under the supervision of an authorized inspector 
of such Commission in an arsenical solution of a 
sfrength not less than seven and one-half pounds, and 
not more than eight and one-half pounds, of arsenic 
to each five hundred gallons of water in the said solu
tion for the purpose of destroying, eradicating and 
removing said fever-carrying ticlr or exposure, sub
ject to the provisions of this Act. Said clippings shall 
be administered a:t regular intervals, but the Live 
·Stock Sanitary Commission shall not requir~ the di:tr 
ping of cattle at more frequent intervals than every 
fourteen days. 

Art. 7023. Instructions.-The written direction 
issued by the Live Stock Sanitary Commission, or its 
chairman, requiring the dipping of cattle, as provided 
for in .this Act, shall be dated, showing the date of its 
issuance, the name of the _person, company or corpo
rations to whom the said directions are given, the ap
proximate location of the premises on which the said 
livestock are located; the name of the county in which 
said premises are located, and it shall state in clear 
and intelligible language that the said cattle, which 
the said person is therein directed to dip, have the 
fever-carrying tick upon them, or that they are ex, 
posed to the said fever-carrying tick, or are on a prem
ise or other place on which the fever-carrying tick is 
known to. exist, or that they have sometime during 
the nine months next preceding the date of the issu
ance of said written direction hereinbefore provided 
been exposed to the said fever-carrying tick, or been 
on a premise or other place on which the fever-Carry
ing tick is known to exist; and it shall direct the said 
person, company or corporation to· dip the said live
stock under the supervision of an authorized inspec
tor of the Live Stock Sanitary Commission, in an ar
senical solution of a strength of not less than seven 
and one-half pounds, nor more than eight and one
half pounds of arsenic to each five hundred gallons 
of water in the dipping solution in "-·hich ·the said 
livestock are to be dipped, and it shall designate the 
vlace, date and time that said dipping is to be done, 
and it shall be signed by the Live Stock Sanitary Com
mission or its chairman. 

Art. 7024. Dipping directions to be delivered. 
-'l'he said dit1ping direction, provided for in this Act, 
shall be delivered to the person, company or corpo
ration owning[,] controlling or caring for said cattle 
required to be dipped at least fourteen full days be
fore the date and time said dippin~ is to he adminis
tered. 'l'he person, comvan~· or cor11oration mvning, 
controlling or caring for said cattle required to be 
dipped under the provisions of this .Act may file with 
the Live Stock Sanitary Commission, or its chairman, 
a written affidavit at any time within five days after 
receiving said written direction and not later, deny-

ing that said cattle are subject to being dipped under 
the provisions of law, or that for good and sufficient 
reason set out in said affidavit the said person, com
pany or corporation is entitled to have said dipping 
direction rescinded, or to have sa~d dipping postponed, 
and requesting that the Live Stock Sanitary Commis
sion, or its chairman, withhold the enforcement or -[of] 
said dipping direction and grant him or them a hear
ing on said matter, or make necessary investigation 
to determine the correctness of the statement con
tained in said affidavit. Upon the receipt of said affi
davit, the Live Stock Sanitary Commission, or its 
chairman, shall within five days after receipt of such 
affidavit grant said affiant a hearing in the office of 
the chairman of said commission if the affiant so de
sires it, and give such affiant notice of such hearing, 
by telegram or registered mail, and which hearing 
shall be set not less than four days after the service 
of such notice and the commission shall consider such 
ex parte affidavits as such owner or cnretalrer may 
file with the commission in said hearing, and the com
mission and its chairman shall make such investiga
tion in person or through its authorized representa
tives, in reference to such statement as the commis
sion, or chairman thereof, deem necessary, and if such 
statements are found· to be correct, the dipping direc
tion shall be rescinded by the commission or its chair
man; otherwise, the dipping direction shall be en
forced on the day and at the time specified in said 
written direction. 'l'he commission, or its chairman, 
after having granted such hearing, or made investiga
tion, shall notify the person, company or corporation 
in writing of its findings, which notice shall be deliv
ered to the person, company or corporation at least 
four full days before the day and time he or they are 
required to dip said cattle by. virtue of such written 
direction. Any person, company or corporation who 
has. been directed to dip the cattle as hereinbefore pro
vided for who shall be dissatisfied with the findings 
of the Live Stock Sanitary Commission, he or' they 
may apply to a court of proper venue and jurisdic
tion for injunctive or other relief, which application 
for injunction upon proper allegations and verifica
tion shall be granted and the Live Stock Sanitary 
Commission shall not enforce the dipping order until 
the final disposition of such suit. 

Art. 7025. Presence of fever tick· to be ascer
tained, how.-The ascertaining of the presence of the 
fever-carrying tick on any premise, place or livestock, 
or the ascertaining of exposure of premises, places 
or livestock to the said fever-carrying tick, shall be 
done by authorized representative or inspectors of the 
Live Stock Sanitary Commission, or by the commis
sioners. 

Art. 7026. Com.mission m.ay adopt rules.-The 
Live Stock Sanitary Commission is hereby authorized 
and empowered to make, adopt and promulgate rules 
and regulations in conformity with this Act for the 
carrying out and enforcing the provisions of this Act.· 

Art. 7027. Quarantine.-Whenever the Live 
Stock Sanitary Commission shall have determined the 
fact that cattle, or other livestocl•, are infected with 
or exposed to splenetic tick fever, bovine tuberculosis, 
anthrax, glanders, contagious abortion, hemorrohagic 
[hemorrhagic] septicaemia, scabies, hog cholera, mal
ta fe,·er, or other similar or dissimilar contagious, in
fectious or communicable disease, or to the agency of 
transmission theref [thereof], recognized by the veter
inary science as being contagious, infectious or com
municable, the said commission shall designate the dis
trict, county, or part of county or premises necessary 
to he quarantined, and notice of such quarantine shall 
be issued by the said commission, or chairman thereof, 
as provided herein. Publication of such quarantine 
orders may he made in an~· newspaper within such 
area, or if no newspaper is published in such area, then 
the nearest newspaper thereto. In lieu· of such pub
lication the Live Stock Sanitary Commission may give 
notice of such quarantine by posting a copy of such 
quarantine notice at the county courthouse door of 
the county in which said quarantine Is to be effective. 
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A written notice of such quarantine delivered to the 
owner or caretaker of livestock to be quarantined shall 
be sufficient notice of such quarantine in lien of no
tices above provided. The owner and caretaker of 
milch cows or dairy cows shall not be required to dip 
~uch cattle unless up9n examination by an authorized 
mspector of the Live Stock Sanitary Commission such 
cattle or a part of them are found to have the fever
carrying tick upon them, or are exposed to said fever
c:irrying tick, and if the said Live Stock Sanitary 
Commission shall so find, then said quarantine shall 
be effective as to the premises of such owner and said 
person shall be subject to all the provisions of this 
Act, provided the term milch or. dairy cows shall in
clude only such cattle as are actually used for domes
tic or dairy purposes and does not include stocker or 
breeding cattle for otherpurposes. 

Art. 7028. ShipJnent by carriers.-Any railway 
company, or receiver or receivers of any railway com
pany or other common carrier, who shall receive for 
shipment or who shall haul oi· transport into any coun
ty in this State any cattle, horses, mules or asses, in 
violation of any quarantine established by the Live 
Stock Sanitary Commission, or its chairman, or who 
shall receive for shipment, or who shall transport from 
any county in this State that is under quarantine to 
any other county in this State any cattle that have 
not been certified to by a regular inspector of the Live 
Stock Sanitary Commission, shall be deemed guilty· of a 
violation of this Act, and in any suit brought in a 
court of competent jurisdiction by tile district or coun
ty attorney, either in the county where such shipment 
was received by said railroad company, receiver, or 
other common carrier, or in the county to which or 
through which said shipment may be moved, such 
county attorney or district attorney is herebv author
ized to recover, for the benefit of the State, ·penalties 
against said railway company of not more than fifty 
dollars per head for such cattle so received, hauled or 
transported. · 

Art. 7029. ~hipping froJn quarantine district. 
-The owner, caretaker or person in charge of any cat
tle located in any quarantine county, district, area, 
premises or land, may move said cattle to shipping 
pens, and may ship same to market for the purpose of 
immediate slaughter upon one dipping, provided that 
in the driving or otherwise moving said cattle to the 
shipping pens, they shall not be moved or transported 
over or into any land or premises belonging to an
other that has been declared clean of the fever tick 
by the Live Stock Sanitary Commission, or over or 
into any land or premises upon which systematic tick 
eradication is being carried on by Live Stock Sanitary 
Commission or the Bureau of Animal Industry. 

Art. 7030. Moving froJn quarantine district.
Anr owner or person in charge of an:r cattle located in 
quarantined counties in this State may move or ship 
said cattle to any other quarantined county in this 
State upon one dipping under official inspection of the 
Live Stock Sanitary Commission or the Bureau of 
Animal Industry and so certified as having been in
spected by said Live Stock Sanitary Commission or 
said Bureau of Animal Industry, provided tlie county 
to which said cattle are shipped is not engaged iri sys
tematic tick eradication, and provided further that in 
moving said cattle to the shipping pens in the county 
from which they are shipped and in moving cattle 

. from the shipping pens in the county to which they 
are shipped they do not go into, through or owr any 
clean land.or premises, and provided further that said 
cattle shall not be unloaded en route in clean pens 
~nd shall not be unloaded at the point of destination 
1n any clean pens. Said cattle shall be shipped within 
forty-eight hours from the time they are dipped. Said 
cattle shall be dipped in a solution of not less than 
8~ pounds and not more than 9lfs pounds of arsenic 
to eac.h 500 gallons of water. Cattle may be driven 
from one quarantined county to another quarantined 
county, and when so driven pass through quarantined 
territory in which no systematic tick eradication is 
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being carried on, and do not pass through or alon" side 
of any clean territory, said cattle may be driven °With
out dipping. 

Art. 7031. Boundary of districts.-Immediately 
after this Act becomes effective, the Live Stock Sani
tary Commission of Texas shall make out and certify 
to the Governor of Texas, a list of all counties and 
portions of counties in Texas whicll have tick infested 
territory, land or premises that lie west of the follow
ing line, beginning at the mouth of the Brazos Riv·er 
thence with said river to the northwest corner of 
Robertson County, and a list of all·counties lying north 
or west of the hereinafter described line ; commencing 
at the northwest comer of Robertson County on said 
Brazos River; thence in an easterly direction with the 
north lines of :Robertson and Leon Counties to the 
northeast corner of Leon County in the west line of 
Anderson; thence in a southerly direction following 
west line of Anderson County to the south~est corner 
of said county and the northwest corner· of Houston 
County, thence in an easterly direction with the divid
ing line between said counties of Anderson and Hous
ton, to. the southeast corner of Anderson . County; 
thence m a northerly direction, following the east line 
of Anderson County, to the northwest corner of Chero
kee County, same being the southwest comer of Smith 
County; thence in an easterly direction, following the 
north line of Cherokee County to the northeast corner 
of same, being the southeast corner of said Smith 
County in the west line of Rusk County; thence with 
the west line of Husk County, in a northerly direction, 
to the northwest cornor [corner] of same, said point 
·being the southwest corner of Gregg County; thence 
in an easterly direction following the north line of 
Rusk County to where the same intersects the south 
line of Harrison County; thence with the south line 
of Harrison County and the north line of Panola Coun
ty; thence with the south line of Harrison County to 
the southeast corner of said Harrison County on the 
Louisiana State ,line. 

Art. 7032. May designate counties.-The Live 
Stocl( Sanitary Commission shall designate from time 
to time, the counties and portion of counties in said 
area west of said Brazos River and north and west of 
a line running from the northwest corner of said 
Robertson County to the southeast corner of Harrison 
County as set out above in which systematic tick eradi
cation .work will be commenced, and the Governor 
shall .thereupon issue his proclamation requiring sys
tematic tick eradication work to begin and be prose
cuted in said counties and portions of counties so 
designated by said Live Stock Sanitary Commission, 
and thereafter, froin time to time, said Live Stock 
Sanitary Commission shall make out a list of addi
tional counties or portions of counties in which they 
will carry on systematic tick eradication, if any, and 
thereupon the Governor shall issue his proclamation 
requiring systematic tick eradication work to begin in 
said counties or portions of counties so designated by 
the Live Stock Sanitary Commission. The expense ot 
said work to be bome as foliows: 

Art. 7033. Salaries and ex:penses.-The salariPs 
of all supervising inspectors and such county inspectors 
as the Live Stcol~ [Stock] Sanitary Commission may 
deem necessary, shall be borne by the State of Texas, 
and the expense of purchasing the necessary dip shall 
also be borne by the State of Texas. The expense of 
buying or leasing. and maintaining the necessary dip
ping vats shall be borne by the respective counties in 
said territory, and said counties shall also bear the 
expense of constructing and maintaining such neces
sary pens and other facilities incident to the proper 
dipping of livestock; and said wor!( of tick eradication 
in said counties and portions of counties shall be prose
cuted until the fever ticks therein are destroyed and 
said territory is released from quarantine by the Live 
Stock Sanitary Commission. 

Art. 7034. Certify to Governor.-Immediately 
after this Act becomes effective the Live Stocl;: Sanitary 
Commission of Texas shall make out, and certify to the 



Art. 7035 STOCK LAWS (Page 850 

Governor of Texas, a list of all counties and portions 
of counties in Texas which have tick infested territory, 
land or premises, whereupon the Governor shall issue 
his proclamation declaring a quarantine in all of said 
counties or portions of counties so designated by said 
Live Stock Sanitary Commission, and no cattle shall be 
moved from any quarantined area, land or premises 
within said quarantined counties or parts of counties 
except as is provided for in this Act, or in accordanc-e 
with the rules and regulations of the Live Stock Sani
tary Commission. 

Ax·t. 7035. State to bear expenses of dipping.
In all counties in this State, east of the Brazos River 
and south of said line running. from the northwest 
corner of Robertson County to the southeast corner of 
Harrison County, who shall, at. an election held for 
that purpose under the-provisions of this Act, declare 
in favor of tick eradication, the expense of supervising 
inspectors and county inspectors, as well as the pur
chase of all necessary dip to carry on the work of tick 
eradication, shall be borne by the State of Texas, ··and 
the buying or leasing and maintaining the necessary 
dipping vats, shall be borne by the respective counties, 
the said counties shall also bear the expense of con
structing and maintaining such necessary pens and 
other facilities incident to the proper dipping of live
stock. 

Art. 7036. Expense by owner.-In all counties 
and parts of counties in this State in which tick eradi
cation work is being prosecuted under the provisions of 
this Act, or by virtue of any local option election, it 
shall ·be the duty of the owner, owners, or caretakers 
of such cattle or other livestock within such territory, 
to gather same, at his or their own expense, and drive, 
or cause them to be driven, to the dipping vat, and to 
dip same for the purpose of eradicating said fever 
ticks. 

Art. 7037. Definition of premises.-Premises, as 
referred to in this Act, is hereby defined as being any 
lot, block, tract, subdivision,. subdivisions, surveys, 
gran~s, part or parts thereof, of any kind situated 
within this State. 

Art. 703·8. Carrying arms.-No inspector provid
ed for in this Act shall be permitted to carry on or 
about his person, saddle or in hiSI saddle bags, or au
tomobiles any pistol, dirk, dagger, slung shot, sword, 
cane, spear or knuckles made of any metal or any hard 
substance, bowie knife, or any other lmife manufac
tureq or sold for the purposes of offense or defense. 

Art. 7039. Carrying arms.-In case any inspec
tor secures appointment as deputy sheriff or deputy 
constable, or any other office that will permit him to 
carry arms, he shall be at once discharged by the Live 
Stock Sanitary Commission, and in case they refuse ·to 
'discharge such inspector, the county judge of the coun
ty where such inspector is employed shall discharge 
·him. 

Art. 7040. Clean land, etc., defined.-By the term 
clean land, clean premises, clean area, clean pens and 
non-tick infested area, is meant those areas, premises, 
pens or land that have been declared free of the fever
carrying tick by the Live Stock Sanitary Commission. 
[Acts 1925, p. 310.] 

[Note.-For penalties for violating the provisions of 
this Act see Act 'l'hirty-ninth Legislature, Chapter 122, 
Sec. 8, p. 313; Sec. 10, p. 314; Sec. 13, p. 315: Sec. 
20, p. 318; Sec. 21, p. 319 ; Sec. 23, p. 319; Sec. 23a, 
p. 320; Sec. 24, p. 321; and Sec. 27, p. 322.] 

TITLE 122 

TAXATION 
Chap. 
1. Levy or taxes and occupation taxes. 
:!. '!'axes based upon gross receipts. 
3. Franchise tax. 
4. lntan~ihlc tax board. 
G. Inheritance tax. 
6. Property subject to taxation and rendition. 
7. Assessment and assessors. 

Chap. 
8. Collection and Collector. 
9. Back taxes on unrendered Iands.-

10. Delinquent taxes. 
11. In certain cases. 

CHAPTER ONE 

LEVY OF TLXES AND OOCUP ATION TAXES 

Art. 
7041. Board constituted. 
7042. Certificate to Comptroller. 
7043. Ascertaining tax rate. 
7044. Certify rate to tax assessor. 
7045. County rate. 
7046. Poll tax. 
7047. Occupation taxes. 
7048. County ad valorem, etc. 
7049. Taxes payable in what. 
7050. Books of collector. 
7051. Collector furnished books, etc. 
7052. Pay in advance. 
7053. Tax receipts furnished. 
7054. .Account of occupatiou tax receipts. 
7055. Transfer of license. 
7056. Purchaser of unexpired license. 
7057. Revenue duties. 

Article 7041. [7349] Board constituted.-The 
Governor, Comptroller and State Treasurer. are con
stituted a board to calculate the ad valorem tax to be 
levied and collected each year for State and public 
free· school purposes. [Acts 1907, p. 464.] - · 

Art. 7042. [7350]. Certificate to Comptroller. 
-Each tax assessor shall make a statement to the 
Comptroller on or before .July 15th of each year show
ing as nearly as can be ascertained· from his invento
ries or assessments the total amount of property in 
each county subject to taxation ;· provided, tliat the 
tax for State and public free school purposes shall not 
be calculated and carried out upon said rolls. [Acts 

· 1st C. S. 1909, p. 371.] 
Art. 7043. [7351] Ascertaining .tax: rate.

Within five days after the Comptroller has received 
such certified statements. from every assessor within 
this State, said board shall meet for the purpose of 
calculating the ad valorem rate for taxes to be col
lected for the State and public free school purposes. 
In calculating said rates the board shall calculate the 
same by the following rules and upon the following 
basis ; they shall find by adding together all the prop
erty subject to taxation in all the counties as shown 
by the certified statements returned by the assessors, 
the total valuation of all property within this State 
subject to ad valorem taxes. They shall find by adding 
together the sums appropriated by the Lebrisluture, 
which will or which may become due by the l:ltate dur
ing the following fiscal year, the total sum which will 
or which may become due by the State, during the fol
lowing fiscal year. They shall find, by adding all sums 
paid into the State treasury as taxes for State pur
poses from all sources other than as ad valorem taxes 
during the first half of the current calendar year and 
the latter half of the preceding calendar year, the total 
sum paid into the State treasury from said sources dur
ing said time. They shall find by subtracting from the 
total sum which will or which may become due by the 
State during the succeeding fiscal year the total sum 
which was paid into the State treasury as taxes for 
State purposes during the first half of the current 
calendar year and the latter half of the preceding 
calendar year, the total sum for State purposes which 
must be collected by ad valorem taxes. They shall 
add to such remainder twenty per eent of said re
mainder. They shall divide the. total sum for State 
purposes which must be collected by ad valorem taxes 
added to twenty per cent of such total sum by tbe 
quotient of the total valuation of all property within 
this State divided by one hundred. The quotient shall 
be the number of cents on the one hundred dollars 
valuation to be collected for the current year for State 
purposes; provided, that said quotient shnll not he 
run to more than three decimals. The rate for State 
purposes shall ne,·er exceed the rate fixed by law on the 
one hundred dollars valuation of property. In cal· 
culating the rate to be collected for public free sehool 
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purposes, said 'board shall take into consideration the sell until said tax is so paid. This tax shall not apply 
number of children in the State within the scholastic to commercial travelers, drummers, or salesmen mak
age, to be determined from the most recent official ing sales or soliciting trade for merchants engaged in 
sdwol census; and shall fix a rate that will yield and the sale of drugs or medicines by wholesale. [Acts 
produce for such fiscal year four dollars per capita for 1st C. S. 1897, p. 49; Acts.1917, p. 335.1 
all the children witl_1in the scholastic age, as shown 3. Itinerant physicians, etc.-l!~rom every itinerant 
by said scholastic census ; provided, the rate so fixed physician, surgeon, oculist or medical or other special
for any year shall never exceed the rate fixed by law. ist of any kind, traveling from vlace to place in the 
[Acts 1st C. S. 1907, p. 464.] pr:tctice of his profession, except dentists practicing 

Art. 7044. [7352] Certify rate to tax: asses- from place to place in the county of their residence, 
sor.-The Comptroller shall certify to the tax assessor an annual tax of fifty dollars. [Acts 1907, p. 57.] 
of each county through registered letter, the rate of - 4. Peddlers.-From every foot-peddler, five dollars 
taxes for State purposes and for public free school. in each county in which he peddles; from every peel
purposes for the current year, and shall also publish dler with one horse or one pair of oxen, seven dol
immediately such rate for thirty days in some news- lars and fifty cents in the county in which he peddles; 
paper published in the State and having a general from every peddler wi'th two horses or two pair oxen, 
circulation therein; and as soon as such tax assessor ten dollars in each county in which said occupation 
bas received notice of such rate he shall calculate the is pursued; from every peddler with sail or other 
taxes due the State for State purposes, and also. the boat in streams, along coasts or bays of this State, 
taxes due for public free school purposes, on all taxable ten dollars in each county in which said occupation is 
property within his county as set out in the preceding pursued. Nothing herein shall be so construed as to 
article, and shall carry the same out upon the copies include traveling vendors of literature or traveling 
of the tax rolls of the county to be delivered to the vendors of poultry, vegetables, fruits or other country 
tax collector and to the county clerk, and to be re- produce exclusively, or fruit trees exclusively. [Acts 
turned to the Comptroller. After he has so completed 1st C. S. 1897, p. 49.] 
the said copies of the tax rolls, he shall return to the 5. Clock pedcllers.-From every person or firm who 
Comptroller a copy of the same. [Id.] peddles out clocks, agricultural implements, cooking 

stoves or ranges, wagons, buggies, carriages, surreys, 
Art. 7045. [7353] County rate.-The Commis- · and other similar vehicles, \vashing machines and 

sioners courts of the several counties, all the mem- churns, an annual tax of two hundred and fifty dol
bers thereof being present, at either a regular or spe- lars, to be paid in each county in which said occupa
cial session, may at any time after the tax assessors - tion is pursued; provided, that a merchant shall not 
of their respective counties have forwarded to the be required to pay this special tax for selling the ar
Comptroller the said certificate and prior to the time ticles named in this subdivision when sold in his place 
when the tax collector of such county shall have begun of business. [ld.] 
to make out his receipts, calculate the rate and ad-
just the taxes levied in their respective counties for 6· -Auctioneers.-From every auctioneer, ten dol-

lars. [Id.] 
-general purposes to the taxable values shown by the 7. Selling on commission.-From every person, 
assessment rolls. [Id.] 

Art. 7046. [7354] [5048] Poll tax:.-There 
shall be levied and collected from every person between 
the ages of twenty-one and sixty years, resident within 
this l::ltate on the first day of January of each year 
(Indians not taxed, and persons insane, blind, deaf or 
dumb, or those who have lost one hand or foot, or are 
permanently disabled, excepted), an annual poll tax 
of one dollar and fifty cents, one dollar for the benefit 
of the free schools, and fifty cents for general revenue 
purposes. Said tax shall be collected and accounted 
for by the tax collector each year and appropriated 
as herein required. No county shall levy more than 
twenty-five cents poll tax for county purposes. The 
110ll tax due from citizens of unorganized counties 
shall be paid in the county to which the unorganized 
county is attached for judicial purposes. [Acts 4th 
c. 8. 1920, p. 11.] 

Art. 7047. [7355] [5049] Occupation taxes. 
-There shall be levied on and collected from every 
person, firm, company or association of persons, pur
suing any of the occupations named in the following 
numbered subdivisions of this article, an annual occu-
11ation tax, which shall be paid annually in advance 
except where lierein otherwise provided, on every such 
occupation or separate establishment, .as follows: 
[Acts 1st C. S. 18!)7, p. 49.] 

1. Itinerant merchants.-From every merchant who 
may remove from place to place and offer for sale 
"bankrupt stocks" of goods, or advertising "fire sales" 
or "water and fire damaged stocks for sale," for a 
limited period of time, there shall be collected one hun
ured dollars pe~:,- month for the first month, or less 
than a month, for each place where such business is 
located; and for each additional month that such 
sales are continued at any given place, said merchant 
~hall pay an additional sum of twenty dollars. Where 
they remain for six months or more in any place, in 
addition to the one hundred dollars charged for the 
first month, they shall pay an additional smn of ten 
dollars per month. [Id.] 

2. Traveling vendors of patent medicines.-From 
e~·ery traveling person selling patent or other medi
Cines, fifty dollars, and no traveling person shall so 

firm, or association of persons selling on commission, 
ten dollars. [Id.] 

8. Brokers.-l!'rom every person, firm or associa
tion of person[s] selling on commission, if in a city of 
inore than ten thousand inhabitants, fifty dollars; If 
in a city or town of less than ten thousand inhabitants, 
twenty-five dollars. This article is intended to cover 
every person, firm or association of persons selling on 
samples only, and who do not carry any stock or 
merchandise or anything else on hand. This tax 
shall not apply to commercial travelers or salesmen 
making sales or soliciting trade from merchants. 
[Id.] . 

9. Ship brokers and agents.-l!'rom every person, 
firm or association of persons following the occupa
tion of ship brokers or ship agents, ten dollars. [Id.} 

10. Insurance adjusters and general agents.-For 
each person acting as a general adjuster of losses, 
or agents of fire and. marine insurance companies, 
who may transact any business as such in this State, 
an annual occupation tax of fifty dollars. By "gen
eral agent" as used in this law, is meant any person 
or firm, representative of any insurance company in 
this State, or who may exercise a general supervision 
over the business of such insurance company in this 
State, or over the local agency thereof in this State, 
or any subdivision thereof. [Id.] 

11. Lightning rod agents.-From every person, firm 
or association of persons, dealing in lightning rods, an 
annual tax of thirty-six dollars to the State and eight
een dollars as a county tax to the county in which 
such business is carried on; and from every person 
canvassing for the sale of lightning rods, an annual 
tax of one hundred dollars to the State and fifty 
dollars as county tax, in each county in which such 
canvassing is done. [Id.] 

12. Cotton brokers and commission merchants.
From every person, finn or association of 11ersons fol
lowing the occupation of cotton brol~er, cotton factor, 
or commission merchant in a city of teu thousand 
'inhabitants or over, thirty-five dollars; and in all 
cities and towns of less than ten thousand inl!abitants, 
an annual tax of eighteen dollars. A -"commission 

· merchant," in the meaning of this article, is m·ery 
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person, firm or association of persons, receivi~g coun
try produce, horses, cattle, sheep, hogs, gram,_ corn, 
hay, lumber, shingles, wood, coal, goods, wares and 
merchandise or anything else for sale, to be account
ed for to th'e owner when sold, and charging a com-
mission therefor. [Id.] . 

13. Pawnbrokers.-From every pawnbroker, an an
nual tax of one hundred and fifty dollars. [Id.] 

14. Loan brokers.-From loan brokers, as that 
term is defined by the laws of this State, an annual 
tax of one hundred and fifty dollars for each place of 
business. [Acts 1915, p. 50.] , , 

15. l\Ioney lenders.-From every person, firm or 
association of }J€rsons loaning money as agent or 
a"ents for anv corporation, firm or association, either 
h; this State· or out of it, an annual occupation tax 
of one hundred and fifty dollars for the State, for' 
the principal office, and a county. tax of fifteen dollars 
from each agent fo·r each county in which he may 
do business, and no additional occupation tax shall 
be levied by any county, city or town in this State. 
[Acts 1st C. S. 1897, p. 49.] 

16. From each person, party, partnership or cor
poration engaged in the business of inquiring into and 
reporting upon the credit or standing of persons en
gaged in business in this State, or acting as agent or 
business manager in this State for any such person, 
party, partnership, joint stock association, or corpo
ration, three hundred dollars. The payment of this 
tax, evidenced by the receipt of the Comptr~ller of 
Public Accounts, shall exempt the party paying the 
same from the payment of this tax in any other coun
ty, or to any city or town; and payment of such tax 
shall not be required of any sub-agent or correspond
ent of the party or company carrying on such. busi
ness in this State. 

17. Gas companies.-From each gas company, 
manufacturing gas in towns and cities of ten thou
sand or more inhabitants, thirty-five dollars ; in a city 
or town of less than ten thousand inhabitants, twenty 
dollars. [ld.] 

18. Electric light companies.-From each electric 
light company operating an electric light plant in a 
town or city of ten tliousand inhabitants or more, 
thirty-five dollars; in a city or town of less than ten 
thousand and more than six hundred inhabitants, 
twenty dollars. [Acts 3rd C. S. 1920, p. 27.] 

19. 'Vaterworks companies.-From each water 
works company operating a water works plant in a 
town or city of ten thousand inhabitants or more, 
thirty-five dollars; in a city or town of less than ten 
thousand and more than six hundred inhabitants, 
twenty dollars. [Id.] 

20. Ice dealers.-From each person or corporation 
who are wholesale dealers, selling imported or home
made ice to the trade to be sold again, in cities and 
towns of twenty thousand inhabitants or more, fifty 
dollars; in cities and towns of less than twenty thou
sand or more than ten thousand inhabitants, thirty 
rlollars; in cities and towns of less than ten thousand 
and more than five thousand inhabitants, twenty dol
lars; in cities and towns of less than five thousand in
habitants ten dollars. [Acts 1st C. S. 1897, p. 49.] 

21. Street car companies.-From every street car 
company in this State, two dollars per mile on each 
mile of track owned by said company or corporation. 
[I d.] 

22. Theaters.-From the owner, proprietor or op
erator of every regularly established and recognized 
opera house, theater, airdome, and other estahlishd 
[established] place where mo>ing picture or other 
entertainments or exhibitions are gh·en for private 
Drofit, in cities, towns and villages having the fol
lowing populations, respectively: 

Population. Annual Tax. 

Under 1000 ..................... $ 5.00 
1,000 to 2,:i00........ . . . . . . . . . . 15.00 
2,fi00 to G,OOO. . • • • • • • • . • • • • • • • • 20.00 
fi.OOO to 10,000. . . . . . . . . . . . . . . . . 2G.OO 

10,000 to 15,000.. . . . . . . . . . . . . . . . . :w.oo 

Population. Annual Tax. 

15,000 to 20,000. . . . . . • . . . • . . . . . . 40.00 
20,000 to 30,000. . . . . . . . • . . . . . . . . 50.00 · 
30,000 to 40,000.. . . . . . . • . . . . . . . . • 60.00 
40,000 or more ..... ·. . . . . . . . . . . . . 75.00 

In each case the population shall be determined by 
the preceding Federal census. Counties, incorporated 
cities, towns and villages shall each have the power 
and authority to collect one-half the amount of such 
State occupation tax., [Acts 3rd C. S. 1923, p. 162.] 

23. Panorama or view shows.-From each owner, 
manager or keeper of every panorama or view show, 
:used for profit, exhibiting in a wagon, room, tent or 
elsewhere, an annual occupation· tax of ten dollars 
and a county occupation tax of two dollars per an
num. A panorama or view show is a show exhibiting 
pictures, statuary or other works of art which are 
to be viewed through stereoscopic or magnifying 
lenses. [Acts 1st C. S. 1897, p. 49.] 

24. Circus.-From every circus or wild west show 
wherein among other acts, bronch6-busting, rough rid
ing, equestrian or acrobatic feats are performed or 
exhibited for which nay for admission is demanded or 
received, for each day or part thereof on which per
formances or exhibitions are given where an admis
sion fee of seventy-five cents or over is charged, two 
hundred and twenty-five dollars:. for each day or 
part thereof on which performances or.· exhibitions 
are given where an admission fee of any sum from 
fifty cents to seventy-five cents is charged, two hun
dred dollars; for each day or part thereof on which 
performances or exhibitions are given where an ad
mission fee of fifty cents or less is charged, one hun
dred and fifty dollars; provided, that the amount 
of fee, charged for reserved seats shall be considered 
as a part of such admission fee; provided that where 
there is a combination of circus and menageries, wild· 
west and menagerie or circus or wild west and other 
exhibitions, the highest tax fixed by this act for any 
division or department of the combination shall be 
collected. Every show or exhibition which advertises 
itself as a circns, wild west show .or menagerie or 
combination of any of them, shall be held to be such 
for the purposes of the levy and collection of occupa
tion taxes provided for herein. [Acts 1!H1, p. 142.] 

25. Mena~erie, muse~m, carnivaL-From every 
menagerie, wax works, side shows or exhibition, 
whether connected with a circus or not, where a sep
arate fee for admission is demanded or received, ten 
dollars for every performance or exhibition in which 
fees for admission are received; provided that from 
any museum, menagerie or zoological exhibition, or 
a combination thereof, operated and maintained in 
any city or town and open for admission all day con
tinuously, in which a charge for admission is demand
ed or received, an annual tax of fifty dollars. Pro
vided that where any carnival, or carnivals, shows, 
amusements or entertainments are held, under the 
auspices, direction or control of any chamber of 
commerce of any city or other similar organization, 
for not longer during any one year of a period or 
periods aggregating thirty days, it shall not be neces
sary for such carnivals, shows or entertainments to 
pay any tax to the State, city or county during the 
operation of said show by said chamber of.. commerce 
or other similar organization, but there shall be as
sessed against said chamber of commerc-e or other 
similar organization, as the case may be, a State tax 
of one hundred dollars. [Acts 1915, p. 209.] 
_ 26. "Taxworks, etc.-From every menagerie, wnx
worl;:s or exhibition of any kind where a separate 
fee for admission is demanded. or received, ten dol
lars for every day on which fees for such admission 
are received; proYidecl that exhibitions by associa
tions organized for promotion of art, science, charity 
or benevolence, shall be exempt from taxation; and 
persons who form a museum composed entirely of 
the Products of 'l'exas shall have the right to exhibit 
the same for a feP without paying any occupation tax. 
[Acts 1st C. S. 1897, p .. 49.] 

27. Acrobatic performances.-FrO'Ill every exhibl-
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tion where acrobatic feats are performed and an ad- cupation of selling cannon crackers, or toy pistols nsed 
mission fee charged for profit, not connected with the for shooting or exploding cartridges, within this State, 
circus or theatre, ten dollars for each performance. an annual tax of five hundred dollars, and counties and 
[Id.] incorporated cities or towns in which such business 

28. Slight of hand performances.-From every is located shall have the power to levy a tax· of one-
slight of hand performance or exhibition of legerde- half the above amount as now provided by law in ad· 
main, not connected with the theater or circus, twenty- dition to the above tax, and such person, firm or cor-
five dollars. [Id.] poration so selling such cannon crackers shall be re-

2!). Medicine shows, etc.-From each owner, man- quired to pay an additional tax in the above. amount 
ager or keeper of every show or company of persons and take out an additional license for each separate 
giving exhibitions of music, songs, recitations, slight establishment or place in which such cannon crael>~~rs 
of hand, gymnastic, dancing or other ldnds of per- shall be sold. By the term "cannon cracker" is meant 
formances in a tent, house or elsewhere, wh~ch said any fire cracl;:er or other combustible package more 
exhibitions are used for profit by sale of medicines, than two inches in length, and more than one inch in 
electric belts or other articles of value, whether charge circumference commonly sold and exploded for pur-
is made only for seats or not, an annual occupation poses of amusement.· Nothing herein shall be so con-
tax of fifty dollars and a county occupation tax of structed [construed] as to prohibit the sale of, or to 
two dollarS' and fifty cents for every such performance place a tax on, the saJe of cartridges, combustible pack-
or exhibition; provided, this tax shall not be assessed ages or explosives commonly used for firearms or ar-
when these performances are given inside the grounds tillery; mining, excavating earth or stone, scientific 
of any State or county fair during the time that said purposes or for any public or private work. [Acts 

. State or county fair is t,>i.ving its annual exhibition. 1!)09, p. 174.] · 
[ld.] 39. Cigarette dealers.-l!'rom all dealers in cigar-

30. Concerts, etc.-For every concert where a fee ettes in this State, ten dollars, a cigarette being the 
for admission is demanded or received, two dollars; same as defined by the laws of the United States gov-
provided, that entertainments when given by the citi- ernment; pro,'ided, that this tax shall be in addition 
zeus for charitable purposes, or for the support or to· any other tax levied tmder the law. Each d2aler 
aid of literary or cemetery associations are exempt. shall be required to procure an annual license from the 
[Id.] county clerk of the county where he proposes to sell 

31. Phonographs, etc.-From each owner or man- cigarettes, which shall be granted for no shorter or 
ager of every coin operated phonograph, electrical longer .term than one year. '.rhe license shall describe 
piano, electric battery, graphaphone [graphophone], the house and locality where the dealer proposes w 
weighing machine or other machines or instruments selL cigarettes. [Acts 1st C. S. 1897, p. 49.] 
where a fee is charged, where such fe~ is five cents Art. 7048. [7357] [5050] County ad· va-
or more, an annual tax of five dollars. From each lorem, etc.-Each commissioners court shall have 
owner or manager of every such machine as mentioned power to levy, for county revenue purposes, a tax of 
or referred to herein where the fee charged is a penny, one-fourth of one per cent, and, for roads and bridges, 
an nnnual occupation tax of one dollar, provided when fifteen cents on the one hundred dollars valuation of · 
an electric battery is used by a regularly authorized all property subject to a State tax by the provisions 
physician' on a patient, no tax shall be charged. [A.cts of this title; and, for the payment of debts incurred 
2ud C. S. 1923,'p. 44.1 prior to September 1883, and for the erection of 

32. Ball parks.-JI'rom every manager of a base public 'buildings and other permanent. improvements 
ball park in a city or town containing five thousand they shall have power to levy a tax not to exceed 
or more inhabitants, where an· admission . fee is ·twenty-five cents dn the one hundred dollars vaiuation 
charged, twenty-five dollars. [Acts 1st 0. S. 1897, p. in any one year, and for the improvement of public 
49.] roads, under the restrictions provided by la\v for the 

33. Race tracks.-From every owner or manager of levy of a road tax, a tax not to exceed fifteen cents on 
every race tracl;:, one mile or more in .length, used the one hundred dollars valuation, and shall have 
for profit, one hundred dollars ; from each owner or }Xlwer to levy a special tax for the further mainte· 
manager of every race track, one-half mile or less in nance of public free schools, and the erection within 
length, fifty dollars per annum; provided, this shall each school district ~f school buildings therein in 
not apply to race tracks owned by private individuals counties not exempt from the district school system; 
and used only for training purposes, or in connection provided, that two-thirds of the qualified property 
with agricultural fairs and expositions. [Id.] tax paying voters of the district, voting at an election 

34. Skating rinks.-From each and every owner or to be held for that purpose, shall vote such tax not to · 
keeper of any skating rink used for profit, twenty- exceed in any one year twenty cents on the one bun-
five dollars. [ld.l dred dollars valuation of the property subject to 

35. Shooting gallery.-From every person or firm taxation in such district, and shall have the right to 
keeping a shooting gallery at which a fee is paid or levy one-half of the occupation tax levied by the State 
demanded, an annual tax of thirty dollars in each upon all occupations not herein otherwise speciallj· 
county. [ld.] . exempted; provided any one wishing to pursue any 

36. Nine and ten pin alleyS'.-From every nine or of the vocations named in this chapter, upon .which 
ten pin or other alley used pr operated for profit by any county occupation tax "may be levied, may do so 
whatever name called, constructed or operated upon the by paying the same quarterly. The rece,i.pt of the 
principal [principle] of a bowling alley upon which proper officer under seal shall be prima facie evidence 
pius, pegs, balls, rings, hoops or other devices are used, of the payment of ·such taxes as are herein named. 
without regard to the number of tracks or alleys in The provisions of this law shall not be deemed to 
the same building or Dlace, or whether the balls or affect the provisions of any law specially authorizing 
other devices are rolled or used by hand or otherwise, any commissioners court to levy a difierent rate of 
one hundred dollars. Any alley used in com1ection tax. No· person shall be allowed license for l;:eeping 
with any drug store, or place where tobacco in any any nine or ten pin alley, or anything of the kind used 
fonn is sold, or upon which money or other·things of for profit, for a period of less than twelve months. 
value are paid or charged for the privilege of playing The governing body of any incorporated town or city 
shall be regarded as used and operated for protit. shall in no case levy a greater tax on any occupa-
[Acts 1917, p. 385.1 . tion than that authorized by this chapter to be levied 

37. Hobby horses, etc.-1'-l"Om ~11 persons keeping or by the commissioners court. In all cases "·here any 
using for nrofit any hobby horse, flying-jenn~•. or dealer in merchandise, wares or goods of any kiml, 
device of that character, with or without name, fifteen subject to ad valorem or occupation taxes, or hoth, 
dollars for each county wherein the same are J;:ept or under the pro,·isions of this law, who shall after the 
used. [Acts 1st C. S. 1897, p. 49.] rendition of said merchandise, wares or goods for 

38. Tax on dealers in cannon crackers, etc.-From taxation, or after becoming liable for any occupa-
~very person, firm or corporation engaged in the oc- tion tax, become banl;:rupt or make assignment of 
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said merchandise, wares or goods, then the tax col
lector shall at once demand of the receiver or assignee 
of said dealer payment of the amount due for said 
taxes by said dealer: and in case of failure of said 
receiyer or assignee to at once pay the amount of said 
taxes, the said collector shall levy upon, seize and sell 
from the ·said merchandise, wares or goods, enough 
to satisfy the amount of said taxes, and said taxes, 
until paid, shall constitute a prior lien on said mer
chandise, goods and wares in default of said taxes. 
[Acts 1885, p. 105 ; G. L. vol. 9, p. 725; Acts 1891, 
p. 51.] 

Art. 7049. [7358] [5051] Taxes payable in 
what.-The taxes levied by this chapter are payable in 
currency or coin of the United States; provided, that 
persons holding scrip issued to them for services ren
dered the county may pay their county ad valorem 
taxes in such scrip[t). [Acts 1st· C. S. 1897, p.' 38.] 

Art. 7050. [7359] [5052] Books of collector. 
.,-The tax collector shall keep a book of such size and 
character as may be necessary, in which shall be en
tered quarterly, at the following dates, to-wit: Janu
ary 1st. April 1st, July 1st, and October 1st, or within 
ten days thereafter, in which to require the returns 
to be made under the provisions of this chapter, the 
several amounts as shown by such returns for which 
and upon lvhich any person, firm or association of per
~ons is or ma;\' be liable to a tax upon occupations un
der this chanter; and within fifteen days, from the 
time of receiving and makin-g up the several amounts 
:md the snms rlue unon such amounts as occtipation 
tax, the collector shall forward to the Comptroller a 
transcript or duplicate of t:Qe return and the amount 
as shown by his record, this transcript and record from 
which it is taken to show the amount of such quarterl~
returns and the tax due thereon from every person, 
firm or association of persons liable to such tax. Noth
ing contained in this article is intended to affect the 
liability which. in the absence of 1this statute, would 
be incurred under any special enactmPnt of this State. 
[Acts 1879, p. 143; G. L. vol. 8, p. 1443.] 

Art. 7051. [7::160] Collector furnished books, 
etc.-The Comptroller shall furnish tax collectors the 
necessary hooks and blanks re<]uired to he used by such 
collectors under the provisions of this chapter. [Id.] 

Art. 7052. [7361] [5054] Pay in advn.nce.
The payment of the specific tax herein provided for 
shall he reouired by the tax collector to be made be
fore any person. firm or nssociation of pers-ons shall be 
allowed to enf!a!l:e in any ocqtpation requiring a li
cense tmrlPr any nrovision of this law. this pa~·ment to 
be made for a period not less than three months. All 
nrrearnges of taxes that may he due by reason of any 

·sul'h bmdness having been carried on shall he a lien 
npon all the stock and fixtures owned or used in mak
ing a pnrt of any bnRiness or vocation liable to such 
tnx nnrlPr the nrovisions of this chanter, and which 
lien shall authori7.e the collector to sell. after due no
tice, so much of the stock or other rw.rsonal property 
of :my person. firm or association of nersons owin~ 
taxe~ under the provisions of this chapter, as will 
sntisfv snrh Plaim, togethe'r with the cost of such pro
ceeding. [T d.] 

Art. 70'>3. [7362] [5055] Tax receipts fur
nished.-The ComptrolJer shnll duse· occupation tax 
receipts for ench oceupation to be printed with his si~
nature, for nll occupntions. payable to the collectors, 
annnal receipts for thoRe that arc paid annually, and 
qnarterly receipts for all that can be paid quarteriy; 
snell receipts shall stnte the name of the occupation 
and the nmount of the tax, and have blanks for the 
year, month and name of licenRee. nnd also have a 
hlank spnPe for the signature of the collector: these 
receipts shall each have a stuh nttnchell, statim~ brietiy 
the snhRtance of the attached reccint, and shall he 
hound in hooks: nnd he shall forward to each col
lector a proper nmnl,rr of snid receints. and charge him 
with the nmonnt represent('<l therein, and canRe him to 
account therefor. The ('Ollertor whenc,·er collecting 
any occupation tax, Rhnll fill the blanks in the receipt 
nnd stub by writing thereon the time for which he 

collects and the name of the licensee, and shall sign 
the receipt and stub officially. No person shall pursue 
any occupation, unless he has a receipt signed as herein 
provided by the Comptroller and collector ; and every 
person, firm or corporation keeping an office or having 
a local place of business shall keep posted up in a con
spicuous place his or their said license. [Id.] 

Art. 7054. [7363] Account of occupation tax 
receipts.-When the Comptroller furnishes collectors 
with blank occupation tax receipts, he shall furnish the 
commissioners courts with the numbers and value of 
the receipts furnished to their respective collectors; 
and such courts shall charge their respective collectors 
with the number and such proportion of the value of 
the receipts so furnished as shall apply to the county 
tax, when such collectors shall make their settlements 
with the Comptroller. The Comptroller shall furnish 
the commissioners court with the numbers and value. 
of the receipts returned, and with the amount of the 
occupation taxes collected by their respective collectors~ 
[Acts 1st C. S. 1897, p. 49.] 

Art. 7055. [7364] [5056] Transfer of li
cense.-Any person, firm, corporation, or association 
of persons, who shall be the legal owners or holders 
of any unexpired occupa_tion license issued ill" accord
ance with the laws of this State, may transfer the same 
on the books of the· officer by whom the same was is
sued. [Acts 1885, p. 27; G. L. vol. 9, P: 647.] 

Art. 7056. [73,65] [5057] Purchaser of un
expired license.-The assignee or purchaser of such 
unexpired occupation license shall be authorized to 
pursue such occupation under such unexpired license 
for and during the unexpired term thereof, provided 
that such assignee or purchaser shall, before following· 
such occupation, comply in all other respects with the 
requirements of the law provided for in the original 
applications for such licenses. Nothing in this taw 
shall be so construed as to authorize two or more per-· 
sons, firms, corporations or associations of persons to 
follow the same occupation under one license at the 
same time. 'Vhenever any person, firm, corporation or 
association of persons following an occupation shall be 
closed out by legal process, the occupation license shall 
ibe deemed· an asset of said person, firm, corporation 
or assodation of persons, and sold ·as other property 
belonging to said person, firm, corporation, or associa-· 
tion: and the purchaser thereof shall have the right· 
to pursue the occupation named in said license, or
transfer it to any other person; proYided, such oc
cupation license shall under no circumstances be trans-
ferred more thnn one time. [Id.] 

Art. 7057. [7366-67-68] Revenue dutiea.
The Governor may, whenever in his judgment the 
public serYice demands it, direct the Comptroller to. 
investigate books and accounts of the assessin!!: and col
lecthw: officers of this State, and all officers and per
sons disbursing, receiving or having- in their possession 
public funds, and to make such other investig-ations: 
and perform such other duties in the interest of the 
public revenues as the Governor may direct. When
ever any such investigation is ordered by the Governor .. 
the Comptroller shall report to him in writing the 
results thereof, and point out the particulars, it any, 
wherein the re,·emte laws have been violated or their 
enforcement neglected, together with the names of those· 
delinquent therein. "'hereupon the Governor shall in
stitute civil and criminal proceedings throug-h the .At
torney General in the name of the State ngainst such 
delinquent parties who are reported by the Comptroller· 
to be delinquent. The Comptroller shall have power 
at any time to examine and check up all and any ex
penditures of money appropriated for any of the State 
institutions or for any other purpose or for improve
ments made hy the State on State proiwrty or monEy 
received and disbursed by any bonrd authot·ized by· 
law to receh;e nnd disburse any State money. The· 
Comptroller shall also have power and authorit~·. and' 
it is herehy made his duty, to ·fully investigate any· 
State institution when so directed by the Go,·ernor or· 
required lly information coming to Ills own knowledge. 
He shall investigate the manner of conduet:ing the· 
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same and the policy pursued by those in charge there- payment of telegraphic or aerographic charges, includ· 
of, and the conduct or efficiency of any person em- ing the amount received on full rate messages and 
ployed therein by the State. He shall examine into aerograms and half rate messages and aerograms, and 
and report upon the character and manner as well as from the lease or use of any wires or equipment within 
the amount of expenditures thereof, and investigate the State during said quarter. Said individuals, com~ 
and ascertain all sums of money due the State from panics, corporations and associations, at the time of 
any source whatever, the ascertainment and collection ·making said report, shall pay to the ';J._'reasurer of this 
of which does not devolve upon other officers of this State an occupation tax for the quarter beginning on 
State under existing law: and he shall report all such said date equal to two and three·fourths per cent of 
facts to the Governor. When the Comptroller, acting said gross receipts as shown by said report. [Id.j 
under the direction of the· Governor, calls on any per-
l'on connected with the public service to inspect his Art. 7°60· [73'71] Gas, electric light, power 
accounts, records or books, said person so called upon or waterworks.-Each individual, company, corpora
shall submit to said agent all books, records and ac- tion or association, owning, operating or managing or 
counts so called for without delay. controlling any gas, electric light, electric power or 

The Comptroller shall receive his actual traveling waterworks, or water and light plant, within this 
exvenses, which shall be paid on the approval of the State and charging for gas, electric lights, electric 
same by the Governor; provided he shall not be al- power or water, shall make quarterly, on the first days 
lowed traveling expenses for any service connected of January, April, July and October of each year, a 
with the examination and investigation of the accounts report to the Comptroller under oath of tbe individual 
of any institution in Travis County. [Acts 1891, p. or of the president, treasurer or superintendent of 
s- t\. t 1SD9 ?6 A t J such company, corporation or association showing the 

' ; ~ c s • p. - ; c s 4th C. S. 1918, P· 197· gross amount received from the business done within 
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Article 7058; [7369] Express companies.
Each individual, company, corporation or association 
doing an express business, by railroad or water, in this 
State shall on or before the first day of March of each 
:rear, make a report to the Comptroller under oath of 
the indiYidual or of the president, treasurer or super
intendent of such company, corporation or association, 
showing the amount of gross receipts from charges and 
freights within this State paid to or collected by such 
individual, company, corporation or association on ac
count of money, goods, merchandise or other character 
of freight carried within this State during the twelve 
months next preceding. Said individuals, companies, 
corporations or associations at the time of making said 
report, shall pay to the State Treasurer an occupa· 
tion tax for the year beginning on said date equal to 
two and one-half per cent of said gross receipts as 
shown by saitl report. [Acts 1st 0. S. 1907, p. 479.] 

Art. 7059. [7370] Telegraph com.panies.
Each indiYidual, company, corporation or association 
owning, operating, controlling or numahring any tele
-graJ1h lines in this State, or owning, operating, con
trolling or mana1-:ing what is known as wireless tele
graph stations, for the transmission of messa;.!es or 
aerograms and charging for the transmission of such 
me~H:lges or aerograms, shall make quarterly, on the 
first clays of .January, April, .July and October of each 
~P,ar, a report to the Comptroller under oath of the 
Indh·idual, or of the president, treasurer or superin
tendent of such companies, corvoration or association; 
showing the gross amount received from all bnsine~s 
within this State during the preceding quarter, in the 

this State in the payment of charges for gas, electric 
lights, electric power and water for the quarter next 
preceding. Said individual, company, corporation or 
association, at the time of Inaldng said report for any 
town or city of ten thousand inhabitants and less than 
twenty-five thousand inhabitants, shall pay to the 
Treasurer of this State an occupation tax for the quar• 
ter beginning on said date equal to one-fourth of 
one per· cent of said gross receipts, as shown by said 
report; and for any to·wn or city of twenty-five thou
sand inhabitants or more, the said individiml, com
pany, corporation or association, at the time of making 
said report, shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said date 
an amount equal to m1e-half of one per cent ot said 
gross receipts as shown by s·aid report. Nothing here· 
in shall apply to any gas, electric light, electric power 
or waterworks or water and light plant within this 
State owned by any city or town. [Id.] 

Art. 7061. · [7372] Collecting or comm.ercial 
agency.-Each individual, company, corporation or as· 
sociation, owning, operating, managing, or controlling 
any collecting agency, commercial agency or commer· 
cial reporting credit agency within this State, and 
charging for collections made, or business done, or 
reports made, shall make quarterly, on the first days 
of .January, April, July and October of each year, a 
report to the Comptroller under oath of the individual 
or of the president, treasurer, or superintendent of such 
company, corporation or association, showing from 
business done within. this State the gross amount re
ceived in the payment of charges for collections made 
and business done and reports made during the quar
ter next preceding. Such individuals, companies, cor
porations or ·associations at the time of making said 
report shall pay to the Treasurer of this State an oc
cupation tax for the quarter beginning on said date 
equal to one-half of one per cent of said gross receipts 
as shown by said report. [ld.] 

Art. 7062. [7373] Car companies.-Each in· 
dividual, comrmny, corporation or association, residin~ 
without this State, or incorporated under the laws of 
any other State or territory, or nation, and owning 
stock cars,' refrigerator and fruit cars of any kind, 
tank cars of any kind, coal cars of any kind, furniture 
cars or common box cars and fiat cars, and_ leasing, 
renting or charging mileage for the nse of such cars 
within the State of Texas, shall make quarterly, on 
the first days of .January, April, .July and Odoher of 
each year, and report to the ComJ1troller under oath 
of the inclividual or of the president, treasurer or su
r:erintendent of such comvan:y, corporation or asso
ciation, showing the amount of gross receivts from 
such rentals, or mileage, or from other sources of 
revenue received from business done within this State, 
during the quarter next preceding. Said individunls, 
compnnies and corporations, and associations, at the 
time of making said report, shall pay to the Treasuret· 
of this State ap occupation tax for the quarter bef,rin- · 
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ning on said date equal to three per cent of said gross 
receipts as shown by said report. [Id.] 

Art. 7063. [,-375] Sleeping, palace or dining 
car companies.-Every sleeping ·car company, palace 
car company, or dining car company doing business. in 
this State and each individual, company, corporatiOn 
or associa'tion leasing or renting, owning, controlling 
or managing any palace cars, dining cars, or sl~eping 
cars within this State for the use of the pubhc, for 
which any fare is charged, shall, on the first days of 
January, April; July and October of each year, report 
to the Comptroller, under oath of the individual or of 
the president, treasurer. or superintendent of such 
company, corporation, or association, ·showing the 
amount of gross . receipts earned from any and all 
sources whatever within this State, except from re
ceipts derived from buffet service; during the quarter 
next preceding. Said individuals, companies, _corpor~
tions and associations, at the .time· of makmg sa1d 
report, shall pay to the Treasurer of this State an oc
cupation tax for the quarter beginning on said date. 
equal to five per cent of said gross receipts as shown by 
said report. The tax herein provided· for shall be in 
lieu of all other taxes now levied upon. sleeping car, 

. palace car or dining car companies, except the· tax of 
twenty-five cents on the one hundred dollars of capital 
stock of such car companies as provided by law. [Id.] 

Art. 7064. [7376] Insurance conipanies.
Every insurance company transacting the business· of_ 
fire marine, marine inland, .a,ccidi:mt, credit, title, live 
sto~k, fidelity, guaranty, surety, casualty, or ariy other 
kind or character of insurance business other than the 
business of life insurance, within this State and other 
than fraternal benefit associations, at the time of fil
ing its annual statement, shall report to the Commis
sioner of Insurance the gross amount of premiums re-· 
ceived in the State upon property, and from persons 
residing in this State during the preceding year, and 
each of such companies shall pay an annual tax upon 
such gross premium receipts as f'ollows: shall pay a_ 
tax of two and six-tenths per cent, provided, that any 
company doing two or more kinds of. insurance busi
ness herein referred to, shall pay the tax herein levied 
upon its gross, premiums received from each of- said 
kinds of business; and the gross premium receipts 
where referred to in this law are understood to be 
the premium receipts reported to the Commissioner 
of Insurance by the insurance companies upon the 
sworn statement of two principal officers of such com
panies, less return premiums paid policy holders, and 
the premiums paid for re-insurance in co,mpanies au
thorized to do business in this State. Upon receipt by 
him of sworn statements, showing the gross premium 
r.eceipts by such companies, the Commissioner shall 
certify to the State Treasurer the amount of taxes 
due by each company, which tax shall be paid to the 
State Treasurer on or before the first of March follow
ing, and the rc>eeipt of the Treasurer shall be evidenc·~ 
of the payment of such taxes. No such-insurance com
pany shall receive a permit to do business in this State 
until such taxes are paid. If any such insurance com
pany shall have as much as one-fourth of its entire 
assets, as shown by said sworn statement, invested in 
uny or all of the following securities: real estate in 
this State, bonds of this State or of any county, in
corporated city or town of this State,-or other property 
in this State in which by law such companies may in
vest their funds, then the annual tax of any such com
panies shall be one per cent of its said gross premium 
receipts; and if any such cOIIllJany shall inYest as 
aforesaid as much as one-half of its assets, then the 
annual tax of such company shall he one-half of one 
per cent of its g-ross 1u-emium recei11ts, as ahoYe de
fineu. No oceuiJation tax shall be leYicd on in~nrance 
companies herein subjected to a gross premium recci11t 
tax by any county, city or town. .All mutual fraternal 
hencYolent associations, now or hereafter doing- busi
ness in this State under the lodge system and on the 
assessment plan, whether organized under the laws of 
this State or a forei::m State or country, are exempt 
from the 11roYi~ions of this article. 'l'he taxes afore
·snid shall constitute all taxes and license fees collecti-

ble under the laws of this State against any such in
surance companies, and no other occupation or other 
taxes shall be levied on or collected .from any insur
ance company by any county, city or town, but this 
law shall not be constt·ued to prohibit the levy and 
collection of State, county and municipal taxes upon 
the real and personal property of such companies. 
Purely co-operative or mutual fire insurance companies 
carried on by the members thereof solely for the pro
tection of their own property, and not for profit, shall 
be exempt from the provisions of this law. [ld. Acts 
1011, p. 216.] . ' 

Art. 7065. [73177] Tax on· gasoline.-Every 
person selling at wholesale in intrastate commerce in 
this State any gasoline shall pay to the State of Texas 
an occupation tax equal to three cents per gallon so 
sold by such person. Such tax shall be due and pay
able at the 'office of the Comptroller at Austin on the 
25th day of each month, based on such sales made dur
ing the calendar month next preceding. Every such 
person so selling gaSoline shall, on or before the 25th 
day of each month make and deliver to the Comp-· 
troller a report sworn to as correct by such person 
before an officer authorized to administer oaths in 
this State (or, if other than an individual, so sworn 
to by .its president, secretary, treasurer, or other duly 
authorized officer, or by its representative in charge of 
such intrastate sales of such gasoline), on such forms 
as said Comptroller shall prescribe, of the total num
ber of gallons of gasoline sold at wholesale in intra
state commerce in this_State by such person during the 
next preceding calendar month. The term "selling at 
wholesale" or "sold at wholesale" or "sales at whole
sale" as used in this law shall include: 

1. Any and all sales of gasoline .in any quantity 
whatsoever in intrastate commerce in this State to the 
retailer to be sold by such retailer to the consumer in 
any quantity whatsoever. 

2. Any and all sales to consumer in intrastate com
merce in this State of gasoline refined, compounded, 
manufactured, blended or prepared in this State where 
such sales are made by the person so r(lfil1ing, com· 
pounding, manufacturing, blending or preparing same 
whether such sales are made in such person's own 
name or in the name of other [others] or in the name 
of a representative, agent or employee of such person. 

3. Any and all sales in any quantity whatsoever to 
the consumed [consumer] in intrastate commerce in 
this State of gasoline brought into the State from out
side the State, except that gasoline which is sold in 
intrastate _commerce to the retailer for sale to the con
sumer, the selling of which latter mentioned is covered· 
by subdivision 1 hereof. · . 

Failure of the Oomptroller to furnish any person 
affected by this law with a form for any report re
quired to be made by such person shall not relie\·e such 
person of liability for penalties for failure to comply 
with this law as to any such report .. Every person 
required to pay said tax shall keep a complete record 
of all sales at wholesale made upon which the occupa· 
tion tax herein levied is measured or computed, which 
record shall be in a permanently bound book or books 
(Iiot loose leaf) and shall show the date of each such 
sale; the amount of same; to whom (except as to 
sales to the consumer) each such sale was made; from 
what vlace such gasoline was shipped and the name of 
the place of delivery of same. .All of which records 
shall be open at all times to official inspection and ex
amination of the Comptroller, or the Attorney Gen
eral, or any authorized employe or representative of 
such Comptroller or Attorney General. Any such per
son failing- to keep such record or records as herein 
required shall forfeit to the State as a penalty an· 
amount not exceeding one thousand dollars ; and for 
each day such person so fails to keep such record or 
records a separate penalty shall accrue. Any person 
required to pay an· occupation tax by this law failing 
to pay such tax on or before the date same is due and 
payable, shall pay to the State as a penalty an addi
tional ten per cent of the amount of the tax dne on 
said date and such tax and penult~· shall draw inter· 
est at the rate of eight per cent per annum from <lnt> 
date until paid. 



Page 8riT) TAXATION Art. 7069 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Any person required to make any report under this pay for the first quarter immediately succeeding the 
law failing to make the ·same in the manner or within quarter in which the business was begun shall be as
the time prescribed by this law shall forfeit to the certained by taking the total value of the sulphur 
State a penalty of not to exceed one thousand dol- produced within the last. quarter, dividing the same 
lars. Such penalty shall draw eight per cent interest by the number of days such person or concern was 
from due date until paid. The occupation taxes herein engaged in the business during said preceding quarter, 
levied shall be placed in the State Treasury by the and multiplying the quotient by 90, taking two _per 
Comptroller as provided in this law immediately upon cent of the product. Each person subject to the pay
the collection of same; One-fourth of such occupation ment of the occupation tax levied and required to 
tax shall go to the available free school fund and be paid by this law shall cause to be made and to be 
three-fourths of same shall be placed to the credit of kept and preserved, a full and complete record of all 
the State highw~y fund· for the construction and the sulphur produced in this State during tlH:i time so 
construction and maintenance of th_e public highways engaged in its production, all of which record shall be 
of the State constituting a part of the State system of open at all times . to official inspection and examina
public highways as designated by the State Highway tion of the Comptroller or the Attorney General, or 
Commission, and said funds shall be set aside in a any employe or representatives of such Comptroller 
separate fund from the· general revenue fund for the or Attorney General. Any person failing to .keep such 
two purposes herein mentioned, and shall be subject to record or records as herein required shall f~i'feit to 
disbursement in accordance with the statute control- the State of Texas as a penalty any sum not less than 
ling the distribution of such available school fund and five hundred nor more than fifteen hundred dollars, 
State highway fund, respectively. The Attorney Gen- payable· to the State of Texas, and each ten days of 
eral shall bring suit in behalf of the State in any court failure to keep such records shall constitute a sel}
of competent jurisdiction in Travis County to recover arate offense and subject the offender to additional 
the amount of taxes, penalties and interest past due penalties. Any person subject to the payment of said 
and payable by any person affected by this law. The tax on sulphur failing to pay the tax levied in this 
word "gasoline" as used in this law means gasoline article withfn thiry days after same is due and pay
or gasoline substitute refined, compounded, manufac- able, shall pay to the State as a penalty an additional 
tured, blended or prepared in whole or in part from amount equal to ten per cent of the taxes due' and 
any derivative fraction or product of petroleum or such tax and penalty shall draw interest at the rate 
natural gas; and shall also include what is commer- of six per cent. per annum from the due date until 
cially known as gasoline so refined, compounded, manu- paid. The Attorney General or any district or coun
factured, blended or prepared. The word "person" as ty attorney at the direction of the Attorney General, 
used in this law shall include persons, firms, partner- shall bring suit in behalf of the State to recover the 
ships, companies, corporations, associations, receivers, amount of taxes, penalties and interest past due and 
common law trusts, those operating under a declara- payable by any person affected by this law. The 
tion Of trust, or other COncern by Whatsoever name \VOrd "person" as used in this law shall include per
known or howsoever organized, formed or created. It ,sons, firms, partnerships, companies, corporations, as-
is the purpose and intent of t.his law to levy an occupa- sociations, common law trusts, those operating under 
tion tax that will not operate to burden the industry a declaration of trust, or other concern by whatever 
with the tax every time any particular gasoline is sold, na1ne known or howsoever organized, formed or creat-
but to place the tax on only one transaction as to any ed. [Acts 3rd C. S. 1923, p. 176.] 
particular gasoline, to the end that the tax will bear Art. 7067. [Repealed by Acts 1927, 40th 
equally and uniformly on the gasoline industry .. [Acts Leg., p. 431, ch. 286, § 1] 
3rd C. S. 1923, p. 158; Acts 1927• 40th Leg., p. 142• ch. Art. 7067a. Franchise tax of interurban and 
93, § 1.] electric railway companies.-In lieu of the tax im-

Section 2 of Acts 1927, 40th Leg., p. 142, ·ch .. !l3, repeals all poser! upon such individual, company, corporation, 
conflicting laws and parts of laws, and provideR that on 
and after September 1, 1928, the gasoline tax shall be two or association as provided in Article 7067 of the Re-
cents per gallon instead of three cents per gallon. vised Civil Statutes of 1925, the said individual, com-

Art. 7066. Tax on sulphur.'-Each person who puny, corporation, or association shall be required to 
owns, controls, manages, leases or operates any sui- pay the franchise tax now imposed in Chapter 3, of 
phur mine or mines, wells or shafts, or who produces Title 122, of the Revised Civil Statutes of 1925, or 
sulphur by any method, system, or manner, within which may hereafter be. imposed by law. [Acts 1921, 
this State shall make quarterly, on the first days of · 40th Leg., P· 431, ch. 286; § 2.] 
January, April, July and October of each year, a re- Section 1 of Acts 1!l27, 40th Leg., p. 431, eh. 286, repeals 

11 t b h b 
art. 7067, Rev. Civ. St. 1!l25. 

port to the Comptro er, sworn o y sue person e-
fore an officer authorized to administer oaths in this Art. 7068. [7380] Dealers in pistols.-Each 
State, or if such person be other than an individual, individual, company, corporation or association ere-
so sworn to by its president, secretary or other duly ated by the laws of this or any other State, who shall 
authorized officer, on such forms as said Comptroller engage in his own name or in the name of others, 
shall prescribe, showing the total amount of sulphur or in the names of its representatives or agents in 
produced during the quarter next preceding, and the this State, in the business of a wholesale or retail 
average market value thereof, which shall include any dealer of pistols, shall make. quarterly, on the first 
bonus or premiums paid or promised during said days of January, April, July and October of each 
quarter, and at the time of making said report shall year, a report to the Comptroller, under oath of the 
pay to the Treasurer of this State an occupation tax individual or of the president, treasurer or superin
for the quarter beginning on said date on [an] amount tendent of said company, corporation or association, 
equal to two per cent of the total amount of sulphur showing the gross amount collected and uncollected 
produced by such person in this State during said from any and all sales made within this State of all 
quarter nt the ayernge market value thereof, includ- such firearms during the quarter next preceding. 
ing any bonus or premiums paid as shown oy said Such individuals, companies, corporations and asso-
report. If for any reason the Comptroller is not sat- ciations, at the time of making said report, shall pay 
istied with nny report so received, he may require to the State Treasurer an occupation tax for the quar-
adtlitional or supplemental reports containing infor- ter beginning on said date equal to fifty per cent of 
mation and data upon such matters as he may need said gross receipts from sales of all firearms as shown 
or deem necessary to ascertain the true and correct by said report. [Acts 1st C. S. lDOT, p. 479.] 
amount of all taxes due from such person or ·con- Art. 7069. [7381] Text book publishers.
cern, which additional or supplemental reports shall Each individual, company, corporation or association, 
he made under oath as above provided. Should any whethe'r incorporated under the la\vs of this State, 
person subject to the occnrmtion tax herein levied be- or of anv other state or nation, engaged in publishing. 
gin business after the beginning of a quarter, the printing" and selling- such text hooks as a~·e used: or 
amount of tax which such person or concern shall will be used, in the schools of this State, or owmng, 
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controllin~ or managing any such business, · within 
the State or out of it, and having State agencies with
in this State for the purpose of selling any such books, 
to he used in any of the schools of this State, shall 
make quarterly, on the first days of January, April, 
July and October of each year, a report to the Comp
troller, under oath of the individual or of the presi
dent, treasurer or· superintendent of such company, 
corporation or association, or of the person owning, 
controlling or managing any such business, showing 
the gross amount received from such business done 
within this State from any and all sources during 
the quarter next preceding. Said individuals, com
panies, corporations and a'Ssociations, at the time of 
making said report, shall pay to the State Treasurer 
an occupation tax for the quarter beginning on said 
date equal to one per cent of said gross receipts as 
showritby said report; provided that after September 
1, 1929, no further tax shall be assessed under the 
provisions of this article, but all taxes accruing under 
the provisions hereof prior to said date shall never
theless be paid. The provisions of this article shall 
not apply to any corporation organized by the stu
dents and faculty of any State supported institution 
of learning and which ha~ no capital stock and pays 
no dividends and is organized for the purpose of 
supplying books and other school supplies to the 
students of such institution and whose assets on the 
dissolution of the corporation pass to the governing 
hoard of the institution as a trust fund to be used 
for the benefit of the institution. [ld. Acts 1923, p. 
352.] 

I 

Art. 7070. [7382] Telephone companies.
Each individual, company, corporation or association 
owning, operating, managing or controlling any tele
phone line or lines or any telephones within this State, 
and charging for the use of the same, shall make quar
terly, on the first days of January, April, July and 
Octoher of each year, a report to the Comptroller, un
der oath of the individual or of the president, treas
urer or superintendent of such company, corporation 
or association, showing the gross amount received 
from au business within this State during the pre
ceding quarter in the payment of charges for the use 
of its line or lines, telephone and telephones, and from 
the lease or. use of any wires or equipment within this 
State during said quarter. Said individuals, com
panies, corrx>rations and associations, at the time of 
making said report, shall pay to the State Treasurer 

· an occupation tax, for the quarter beginning on said 
date, ·equal to one and one-half per cent of said 
gross receipts, as shown by said report. [Acts 1st 
c. s. 1907, p. 479.] 

Art. 7071. [7383] Gross production tax on 
oil.-1. Each person owning, controlling, managing, 
operating or leasing in this State any oil well, or any 
person \\'110 produces· in any other manner any oil 
by taking it from the earth in this State, shall make 
quarterly on the first da;\'S of January, April, July and 
October of each year, a report to the Comptroller, un
der oath of such person or if the producer is other 
than a natural person, under oath of the president, 
treasurer, superintendent or person in charge of 
such production, showing the total amount of oil 
pro\luced by such person from each well, or otherwise, 
durmg the quarter next preceding and the average 
market value thereof during said quarter. Each such 
person on said first days of January, April, .July, 
and Octooer shall pay to the 'l'reasurer of this State 
au occur1ation tax for the quarter "beginning on said 
date equal to two per cent of the value of the total 
amount of oil produced in this State oy such person 
durin!; the quarter next preceding such first clays of 
January, Ar1ril, July and Octooer at the average mar
ket vahw thereof. 

2. Each person mentioned. and included in subdi
vision 1 of this article shall n111l•e, keep and pre
sen·e a full and complete record. of all such oil pro
duced in this State during the time so engaged in its 
production, and said record shall oe open at all times 
to the inspection of all tax oHicers of this State. Any 

person failing to comply with this requirement shall 
be subject to a penalty not less than five hundred and 
not more than fifteen hundred dollai·s payable to 
the State of Texas, and such penalty sliall accrue for 
each ten days of failure to comply with this subdi
vision of said article and such,penalty shall accrue for 
failure to comply with this subdivision with reference 
to each separate oil well.- · 

3. In each report required to be made by this ar
ticle such person making the same shall show in de
tail the disposition made of any such oil, if disposed 
of, and if ·not, shall show where it. is stored. Said 
report shall show to whom any such oil was sold 
or delivered, the date of sale and delivery, the amount 
delivered to each, and shall show the name and loca
tion of the person, refinery, pipe line, establishment; 
plant, factory, railroad, institution or place to which 
or to whom delivery was made. 

4. The word "person" as used in this article shall 
include any person, firm, concern, receiver, _receiyers, 
trustee, executor, administrator, agent, institution, as~ 
sociation, partnership, company corporations, and per
sons acting under declarations of trust as well as the 
trustees acting under such declarations of trust. 

5. The market value of oil as that term is used 
he1•ein shall be the actual market value of the same, 
and among other things proper to be considered any 
bonus or premium paid or which the oil will reason
ably bring shall not be exchided in arriying at the 
market value. · 

6. Any person failing to make proper and accurate 
report for thirty days from the date when said re
port is required herein to be made shall forfeit and pay 
to the State of Texas a penalty of ten per cent of 
the amount of the tax due for the quarter.for which 
said report is required oy law to ·be made. 

7. Any person failing to pay any tax provided for 
herein within thirty days .from the date when said tax 
is required herein to be paid shall forfeit and pay 
to the State of Texas a penalty of ten per cent upon 
the amount of such tax and six per cent interest up
on the amount of such tax and penalty from date 
when due an·d payable until paid. 

8. The word ''oil" as used in this law means pe
troleum oil, mineral oil, or other oil taken from the 
earth. 

9. For the occupation tax, penalties and interest 
herein provided for, the State shall have a lien on 
any leasehold inter~st, ownership. of tlie oil rights or 
interest owned by the person owing any tax herein 
provided for. [Acts 1907, p. 479; Acts ·1919, p. 128; 
Acts 1923, 2nd C. S., p. ·98.] 

Art. 7072. [7384] Terminal companies.
Each and every individual, company, corporation or as
sociation, whether incorporated under the laws of this 
or any other State or territory, or of the United States, 
or any foreign country, which owns, controls, manages 
or leases any terminal c~mipanies, or any railroad do
ing a terminal business within this State, shall make 
quarterly, on the first days of January, Aptil, .July 
and October of each year, a report to the Comptrol
ler, under oath of the individual or of the presi(lent, 
treasurer, or superintendent of such comrmny, cor
poration or association, showing the total amount of 
its gross receir)tS from all sources whatever within 
this State, during the quarter next preceding, aJHl 
the average market value thereof during said quar
ter. ,Sai(l indh·iduals, companies, corporations an«l 
associations, at the time of making said report, shall 
pa~· to the 'l.'reasurer of the State of '.rexas an oceu
pation tax for the quarter beginning on said date 
equal to one per cent of the total amount of its gross 
reeeiJ>ts from all sources whatever as shown by said 
report. [Acts 1st C. S. 1907, p. 479.] · 

Art. 7073. [7385] Tax paid when business 
is begun after beginning of quarter.-Jf any in
dividual, company, corporation, firm. or association, 
in this chapter mentioned, shall begin and engage in 
any business for which there is an occupation tax 
herein imposed, on or after the "beginning- day of the 
quarter for wl1ich said tax is imposed, then, and in 
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all such cases, the amount of such tax for said be- State upon applications made upon form prescribed 
ginning quarter shall be and is hereby fixed at the by the Secretary of State, which application shall 
sum of fifty dollars, payable to the State Treasurer show. to the satisfaction of the Secretary of State, 
in advance; but for the next succeeding quarter, the facts required to be shown. in the permit; and 
and all other succeeding quarters, the tax shall be shall show that the applicant has paid the gross re-
determined by reports to the Comptroller of the ceipts taxes prescribed by law, or that if the appli-· 
business for the preceding quarter, or part thereof, cant is the vendee of a going business that his vendor 
as herein otherwise in this chapter provided; and has paid all his gross receipts taxes due, or to be-
reports and payments of such tax shall be made sub- come due; such taxes are to be shown to be paid 
ject to all other provisions of this chapter. [ld.] for the current quarter, or such other period of time 

Art. 7074. [7386] Penalty for failure tore- as said taxes may be paid. The Secretary of State 
port.-Any person, company, corporation or associa- shall make such inYestigation as necessary to deter-. 
tion, or any receiver or receivers, failing to make re- mine that such taxes have been paid and shall then 
port for thirty days from the date when said report issue a permit to transact business, authorizing the 
is required by this chapter to be made, shall for- party to whom issued to transact business until the 
feit and pay to the State of Texas a penalty of 31st day of December of the current year, after 
not exceeding one thousand dollars. [ld.] which date new permits for each year must be ob

tained, as in the first instance. When a permit has 
Art. 7075. [7387] Penalty for failure to been issued as herein provided, the Secretary of State 

P~Y tax . .,.-Any person, company, corporation or asso- shall immediately certify such fact to the Comptroller. 
ciation, or any receiver or receivers, failing to pay [Id.] 

· any tax for thirty days from the date when said 
tax is required by this chapter to be paid, shall for
feit and pay to the State of Texas a penalty of ten 
per cent upon the amount of such tax. [Id.] 

Art. 7076. [7388] Penalties recovered by 
suit.-The penalties provided for by this chapter shall 
be recovered by the Attorney General in a suit brought 
by him in the name of the State of Texas; and ven
ue and jurisdiction of such suit is hereby conferred 
upon the courts of Travis County. [Id.] 

Art. 7077. [7389] Permit not granted until 
tax paid.-No individual, company, corporation or 
association, failing to pay. all taxes imposed by this 
chapter, shall receive a permit to do business in 
this State, or continue to do business in the State; 
until the tax hereby imposed is paid. The receipt of 
the State Treasurer shall be evidence of the payment 
of such tax. [Id.] 

Art. 7078. [7390] Tax in addition to all 
other taxes.-Except as herein stated, all taxes levied 
hy this chapter shall be in addition to all other taxes 
now levied by law; provided, that nothing herein shall 
be construed as authorizing any county or city to levy 
an occupation taf on the occupation and business 
taxed by this chapter. [Id.] 

Art. 7079. [7391] Additional reports.-If 
for any reason, the Comptroller is not satisfied with 
any report from any such person, company, corpo
ration, co-partnership or association, he may require 
additional or supplemental reports containing infor
mation and data upon such matters as he may need 
or deem necessary to ascertain the true and correct 
amount of all taxes due by any such person, firm or 
corporation. Every statement or report required by 
this chapter shall have affixed thereto the affidavit 
of the president, vice-president, secretary or treasurer 
of the person, corporation, co-partnership or associa
tion, or one of the persons or members of the part
nership making the same, to the effect that the state
ment is true. The Comptroller shall prepare blanks 
to be used in making the reports required by' this chap
ter. [Id.] 

Art. 7080. Permit.-Every person, company, firm, 
partnership, corporation, or unincorporated company 
or association, engaged in any business within this 
State, upon which the laws of this State require the 
payment of a tax on gross receipts, shall be required 
to have a permit to transact such business, to be is
sued by the Secretary of State, which permit shall 
be and remain posted, subject to the view of the 
public at the principal office of such person to whom 
the same is issued. The permit shall be issued in 
such form as the Attorney General may prescribe, 
shall show the name of the person or concern to whom 
issued, the business to be transacted, and that the 
holder thereof has complied with this law. [Acts 
4th c. s. 1918, p. 177.] 

Art. 7081. Issuance of permit.-Permits to 
transact business shall be issued by the Secretary of 

Art. 7082. Suspension of permit.-\Vithin thir
ty days after gross receipts taxes may become due 
by any one transacting or authorized to transact 
business hereunder, if such tax remains unpaid, the 
Comptroller shall certify such fact to the Secretary 
of State, whose duty it shall be to notify the delill
quent tax payer that his name has been certified to 
the Secretary of State as a delinquent and that· un
less the tax is paid to , the Comptroller within ten 
days from the date of such· notice the permit to 
transact business of the delinquent will be suspended 
by the Secretary of State. The notice herein provided 
for shall be given by the Secretary of State, mailing 
to the delinquent at his last known address a printed 
or written notice, and the mailing of such notice shall 
be a sufficient compliance of this law. If -the tax, 
with accrued penalties, is not paid within fifteen 
days after the mailing of the notice, the Secretary 
of State shall note on his records that the permit to 
transact business of the delinquent has been suspend
ed, giving the date upon which such action was taken 
by U1e Secretary of State. The Secretary of State 
shall then immediately certify such suspension to the 
Comptroller and to the Attorney General. After 
the permit to transact business has been suspended 
it shall be unlawful for the delinquent to continue to 
transact business, and it shall be the duty of the Sec
retary· of State to cause to be published in some 
daily or weekly paper, published in the county of the ' 
delinquent's place of business, or if there is no news
paper published in such county, then in some daily 
newspaper of State-wide circulation, notice that the 
delinquent's permit to transact business has been 
suspended. [Id.] 

Art. 7083. Penalties . ...;..Any person, company, 
firm, partnership, corporation, unincorporated com
pany or association, transacting business in this State 
upon which a gross receipts tax is required by law 
to be paid, without having first obtained a permit to 
do so, or transacting such business after its permit 
so to do l1as been suspended, as provided by this 
law, shall be liable to a penalty of not less than 
$50.00 nor more than $500.00 daily for each day's busi
ness which is transacted in violntion of this 1aw. 
The Attorney General shall bring suits for all pen
alties authorized by this law, and the courts of Travis 
County shall have concurrent jurisdiction over all 
violations of this law. [Id.] 

CHAPTER THREE 

FRANCHISE TAX 
Art. 
7084. Paid by domestic corporation. 
7084a. Closed state bank. 
70S'i. Paid by foreign corporation. 
70811. Only part of tax to be paid. 
7087. Affidavits required. 
7088. Reports filed. 
70S!l. Report of corporation. 
70!10. Supplemental tax. 
7!Y.ll. Failure to pay tax. 
7092. Notice of forfeiture. 
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Art. 
7093. Foreign corporations may withuraw. 
7094. Corporations exempt. 
7095. .\ttorney General to bring suit. 
7006. Forfeiture of charter. 
7097. Corporations fn process of liquiuation. 

Article 7084. [7393] .Paid by dom.estic cor
poration.-Except as herein provided, each private 
domestic corporation heretofore or that may hereafter 
be chartered under the laws of this State, shall on 
or before the first day of May of each year, pay in 
advance to the Secretary of State a franchise tax 
for the year following, which shall be computed as 
follows, viz: fifty cents on each one thousand dollars, 
or fractional part thereof,· of the authorized capital 
stock of such corporation unless the total amount 
of the capital stock of such corporation actually paid 
in, plus its surplus and undivided profits, shall ex
ceed its authorized capital stock; and in that event 
the franchise tax of such corporation for the year 
following shall be fifty cents on each one thousand 
dollars of capital stock of such corporation actually 
paid in, plus its surplus and undivided profits; pro
vided, that such franchise tax shall not in any case 
be less than ten dollars. Where the authorized cap
ital exceeds one million dollars, · such franchise tax 
shall be fifty cents for each one thousand dollars up 
to and including one million dollars, and for each 
additional one thousand dollars in excess of one mil
lion dollars, it shall be twenty-five cents. Where a 
domestic corporation ·does business outside of the 
State, the franchise tax of such corporation shall be 
computed upon that proportion of the authorized 
capital stock plus the surplus and undivided profits, 
if any, of such corporation, as the total gross receipts 
of such corporation from its business done in Texas 
bears to the total gross receipts of the corporation 
from all sources. [Acts 1st C. S. 1907, p. 503 ; Acts 
1919, p. 100.] 

Art. 7084a. Closed state bank.-Hereafter no 
franchise tax shall be assessed against a State Bank 
after it has closed its doors and has gone into the 
hands of the Banking Commissioner for liquidation 
according to law, nor shall any such corporation 
be liable for any franchise tax while in the hands of 
the Commissioner for liquidation. 'J.1he failure of the 
Commissioner to pay franchise taxes for any bank 
in his hands for liquidation shall not operate to re
voke or forfeit the charter of such corporation. 

Prorided, that after such· liquidation should there 
be any funds left that would go to the stockholders, 
then· all past due franchise taxes shall be paid before 
distributing such funds, if any, to outstanding stock
holders. 

Prorided further, that the Banking Commissioner of 
Texas shall not be required to file with the Secretary 
of State any reports for the pnq)Qse of assessing fran
chise taxes, as provided in Article 7088, Revised Civil 
Statutes, 1923. [Acts 1927, 40th Leg., p. 294, ch. 208 
§ 1,] , . I 

Se~ti~n 2 of Acts l!l27, 40th Leg., p. 294, ch. 208, repeal! all 
contiletmg laws anu parts of laws. 

Art. 7085. [7394] Paid by foreign corpora
tions.-Except as herein provided, each foreign cor
poration anthor~zed, or that may hereafter be au
thorb:ed, to do business in this State, shall, on or be
fore the first day of :\lay of each year, pay in adnmc·e 
to the Secretary of State a franchise tax for the year 
following which shall be computed as follows: the au
!horized capital stock, ~urplus and undivided profits, 
If any, of such corrJOratwn, the total gross receipts of 
such corl)oration from all its busi1wss and the total 
b'Toss recei!lts from all of its business done in Texas 
for the calendar yen r innne(lia tcly preceding shall be 
ascertained by the Secretary of State from sworn re
ports of the officers of such COI'!10l':ltion or by such 
other method as may satisfy the Secretary of State, 
nnd the ca!lital stocl~ of such conmration upon which 
the franehise tax herein !lrovhk<l is hased shall be 
that proportion of the authorized capital stock, plus 
the surplus and undivided profits, if any, ot: such cor-

poration, as the gross receipts from the Texas busi
ness of such corporation done within this State bears 
to the total groS'S receipts of such corporation from its 
entire business and the capital stock assignable to 
the Texas business and upon which the fees herein
after provided shall be calculated and based being thus 
ascertained, the franchise tax which is hereby pro
vided shall be comvnted as follows: one dollar on 
each one thousand dollars or fractional part thereof 
up to and including one hundred thousand dollars; 
fifty cents on each one thousand dollars or fractional 
part thereof in excess of one hundred thousand dol
lars up to and including one million dollars and 
twenty-five cents on each one thousand dollars or frac
tional part thereof in excess of one million dollars ; 
provided that the minimum franchise tax to be paid 
by any foreign corporation shall be twenty-five dol
lars; provitled, however, that where such corporation 
has a surplus or undivided profits the same shall be 
added to the entire capital stock of such corporation 
and shall be tal~en and computed as a part thereof in 
determining the amount of such entire capital stock. 
Where a foreign corporation applying for a permit has 
theretofore done no_ business in Texas, the franchise 
tax herein provided shall not be payable until the 
end of one year from the date of such permit nt which 
time the franchise tax shall be computed upon that 
proportion of the authorized capital stock, plus the 
surplus and undivided profits,· if any, of such cor
poration ascertained .as above required as the gross 
receipts from its Texas business bears to the gross 
receipts of .the corporation from its entire business 
done for the same period; and the second~ payment 
of such franchise tax shall he made for. the period in
tervening between thedate of such first payment and 
the first day of l\Iay following, the proportion of au
thorized capital stock, plus the surplus and undivided 
profits, if any, ·of such corporation, upon which the 
same shall be computed to be the same proportion that 
the gross receipts from the Texas business for such 
period bears to the gross receipts of the corl'>oration 
from its entire business for the same period, and that 
thereafter such franchise tax shall be payable an
nually on the first day of May for the year succeeding 
computed upon tbat portion of the authorized capital 
stock, plus the surplus and undivid~d profits, if any of 
such corporation which the gross receipts for the 
Texas business of such corporation bears to its entire 
gross receipts for the calendar year preceding as 
hereinabove provided. [Acts 1st C. S. 1007, p. 503; 
Acts 1917, p. 168; Acts 1919, p. 75.] · 

Art. 7086. [7395] Only part of tax to be 
paid.-Whenever a private ffi>mestic corporation is 
chartered in this State, and whenever a foreign cor
poration is authorized to do business in this State, 
such corporation shall be required to pay in advance 
to the Secretary of State, as its franchise tax from 
that time down to and including the thirtieth day of 
April next following, only such proportionate part of 
its annual franchise tax, as hereinabove preseribed, 
as the period of time between the date of filing of its 
articles of incorporation or the issuance of its per
mit to do business, as the case may be, and on the 
first day of l\Iay following, bears to a calendar year. 
[Acts 1st C. S. 1907, p. 503.] 

Art. 7087. [7396] Affidavits required.-To 
determine the amount of the first franchise tax pay
ment required by this chapter of any domestic cor
poration which may be hereafter cbarterec:l, or of any 
foreign corporation which may hereafter apply for 
a permit to do business within this State and also 
to determine the correctness of any report which is 
provided for in this chapter, the Secretary of State 
mu;r, whene.n~r he deems it necessary or proper to 
protect the mterests of the State, require any ·one· or 
more of the officers of such corporations to mal~e ancl 
file in the office of the Secretary of State an affida
vit setting forth fully the facts concerning the amount 
of the surplus and undivided profits, re!'l}lecti¥ely, if 
any, of such domestic or foreign corporation; and 
until the Secretary of State shall be fully satisfied as 
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to the amount of such surplus and undivided profits, 
respectively, if any, he shall not file the articles of 
incorporation of such proposed domestic corporation, 
or issue such perniit, or accept such franchise tax. 
[Id.] 

Art. 7088. [7397] Reports fi.led.-For the 
purpose of ascertaining and determining the amount 
of any annual franchise tax prescribed by this chap
ter, excepting only the first tax to be paid by any 
domestic corporation which may hereafter be char
tered, or of any foreign corporation which may here
after be authorized to do business in this State, the 
president, vice-president, general manager, secretary, 
treasurer and superintendent of each domestic o'r 
foreign corporation embraced within the provisions 
of this chapter, shall annually and between the first 
and tenth days of March, and also whenever called 
upon by the Secretary of State to .do so, report to the 
Secretary of State, in writing, and under oath as re
quired by the preceding article, the total amounts of 
the capital stock issued and outstanding, and the 
surplus and undivided profits, respectively, if any, of 
such corporation on the first day of March next pre
ceding; . and the Secretary of State may ascertain 
such facts from other sources ; and, if true aggregate 
of such amounts shall exceed the authorized capital 
stock of such corporation as disclosed by its then 
current original or amended articles of incorpora
tion, the amount of its annual franchise tax for the 
year beginning the first day of l\Iay next thereafter 
shall be thereon collected and paid; otherwise, its 
annual franchise tax shall be calculated and paid upon 
the amount of its authorized capital stock as shown 
by its aforesaid original or amended articles of in
corporation. The making and filing by any one of such 
officers of such corporation of the record required by 
this article shall relieve the other officers of such 
corporation from the duty of making any report re
quired by this article, except such report or reports 
as the- Secretary of State may require. [Id.] 

Art. 7089. Report of corporation.-Except as 
herein provided, all corporati!Jns that are now re
quired by Ia w to pay an annual franchise tax, shall, 
between January 1st, and March 15th, of each year, 
be required to make a sworn report to the Secretary 
of State, on blanks furnished by him, showing the 
condition of such corporation on the 31st day of De
cember preceding. The Secretary of State may, for 
good cause shown by any corporation, extend such 
time to any date up to the first day of l\iay. Said 
report shall be signed officially and shall give the 
authorized capital stock of the corporation, the capi
tal stock actually paid in, its surplus and undivided 
profits, if any, the name and address of each officer 
and director of the· corporation, the amount of mort
gages bonded or other indebtedness of such corpo
ratio~, and the amount of the last annual, semi-an
nual or quarterly dividend provided, that domestic 
corporations having a permit or permits to do busi
ness outside the State, shall include in such report the 
gross receipts of such corporation from all sources 
and the gross receipts of the corporation from its 
business done in 'rexas, for the calendar year preceed
ing [preceding] ; provided, that foreign corporations 
shall include in such report, the total gross receipts 
of the corporation from all sources and the gross re
ceipts of the corporation in Texas for the calendar 
year preceding. 'Yhere a foreign corporation has not 
theretofore done business in this State and is grant
ed a permit to do business in Texas, it shall file its 
first report to the Secretary of State at the end of one 
year from the date of such permit. Any corporation 
which shall fail or refuse to make said revort shall 
be assessed a penalty of ten per cent of the amount 
of franchise tax due by such corporation payable to 
the Secretarv of State, together with its franchise 
tax. Said reports shall be deemed to be privileged 
and not for the inspection of the general public lfut 
one interested in the subject matter of any report 
may secure a copy of snme upon valid request in writ
ing made to the Secretary of State. · The following 

officers of each corporation shall be deemed competent 
to make said report; the president, vice-president, 
secretary, treasurer or general manager. [Acts 1913, 
p. 327; Acts 1919, p. 82; Acts 1921, p.173.] 

Art. 7090. [7398] Supplemental tax.-In the 
event of increase in the authorized capital stock of 
any domestic or foreign corporation, it shall also pay 
in advance a supplemental franchise tax thereon for 
the remainder of the year down 'to and including the 
thirtieth day of April next thereafter, the amount of 
which shall be determined as is provided in the third 
article of this chapter in case of the first franchise · 
tax payment. to be made by a domestic corporation 
which may be hereafter authorized to do business 
within this State. [Acts 1st C. S. 1907, p. 503.] 

Art. 7091. [7399] Failure to pay tax.-Any 
corporation, either domestic or foreign, which shall 
fail to pay any franchise tax provided for in this 
chapter when the same shall become due and payable 
under the provisions of this chapter, shall thereupon 
become liable to a penalty of twenty-five per cent of 
the amount of such franchise tax due by such cor
poration. If the amount of such tax and penalty be 
not paid in full on or before the first day of July 
thereafter, such corporation shall for such default 
forfeit its right to do business in this State; which 
forfeiture shall be consumated [consummated] with
out judicial ascertainment by the Secretary of State 
entering upon the margin of the record kept in his 
office relating to such corporation, the words, "right to 
do business forfeited," and the date of such forfeiture. 
Any corporation whose right to do business shall be 
thus forfeited shall be denied the right to sue or de
fend in any court of this State, except in a suit to 
forfeit the charter of such corporation. In any suit 
against such corporation on a cause of action aris
ing before such forfeiture, no affirmative relief shall 
be granted to such corporation, unless its right to 
do business in this· State shall be revhred as provid
ed in this chapter.· Each director and officer of any 
corporation whose right to do business within this 
State shall be so forfeited shall, as to any and all 
debts of such corporation which may be created or 
incurred, with his knowledge, approval and consent, 
within this State, after such forfeiture by any such 
directors or officers, and before the revival of the 
right of such corporation to do business, be deemed 
and held liable thereon in the same manner and to 
the same extent as if such iiirectors and officers of 
such corporation were partners. [Id.] 

Art, 7092. [7400] Notice of forfeitnre.-The 
Secretary of State, shall during the month of l\Iay 
of each year, notify each domestic and foreign cor
poration which may be or become supject to a fran
chise tax under any law of this State, ·which has 
failed to pay such franchise tax on or before the first 
day of l\Iay, that unless such over<lt~e tax together 
with said penalty thereon shall be pard on or before 
the first day of July next following, the right of such 
corporation to do business in this State will be f?r
feited without judicial. ascertainment. Such notice 
may be either written or printed and shall he verifier! 
by the seal of the office of the ~ecre~ary of Sta~e, and 
shall be addressed to such corporatwn and mmled to 
the post office named in its articles of incorporation 
as its principal place of business, or to an;r other 
known place of business of such corporatwn. A 
record of the date of mailing such notice shall be 
kept by the Secretary of State. Such noti<;:e anrl 
reeord thereof shall constitute legal and sufficient 
notice thereof for· all the purposes of this chapter. 
Any corporation whose right to do business may ha\·e 
been forfeited, as provided in this chapter, shall be 
relieved from such forfeiture by paying to the Secre
tary of State any time within six months after such 
forfeiture the full amount of the franchise tax anrl 
penalty due by it, together with an additional amount 
of five per cent of such tax for each month, or frac
tional part of a month, which sha_!l_elapse after. snell 
forfeiture· provided, that such amount shall m no 
case be rdss than five dollars. '\\'hen snell tax anrl 
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all penalties shall be fully paid to the Secretary of 
State, he shall revive the right of the corporation to 
do business within this State by cancelling the words, 
·~right to do 'business forfeited," upon his record 
and endorsing thereon the word, "revived," and the 
date of such revival. If any domestic corporation 
whose right to do business within this State shall 
hereafter be forfeited under the provisions of this 
chapter shall fail to pay the Secretary of State, on or 
before the first day of January next following the 
re\'iYal, the amounts necessary to entitle it to have its 
right to do business revived under the provisions of 
this chapter, such failure shall constitute sufficient 
ground for the forfeiture, by judgment of any court 
of competent juriRdiction, of the· charter of such do
mestic corporation. [Id.] 

Art. 7093. [7401] Foreign corporations m.ay 
withdraw.-Should any foreign corporation which 
has or may obtain a permit to do business within this 
State desire at any time to withdraw from doing busi
ness in this State, it may surrender such permit to the 
Secretary of State, who shall mark or stamp such 
permit "surrendered," dating and signing same official
ly, and shall endorse upon the record of such permit 
in his office the word, "surrendered," and the date 
thereof; and thereafter such corporation may, by 
complying with the provisions of this chapter, secure 
a new permit to do business in this State without 
having made any further payment of the franchise 
tax under such old permit. [Acts 1st C. S. 1907, p. 
503.] 

Art. 7094. [7403] Corporations exem.pt.
The franchise tax imposed by this chapter shall not 
apply to any insurance company, surety, guaranty or 
fidelity company, or any transportation company, or 
any sleeping, palace car and dining car company which 
is now required to pay an annual tax measured by their 
gross receipts, or to corporations having no capital 
stock and organized for the exclusive purpose of pro
moting the public interest of any city or town, or 
to corporations organized ·for the purpose of reli
gious worship, or for providing places of burial not for 
private profit, or corporations organized for the pur
pose of holding agricultural· fairs and encouraging 
agricultural pursuits, or for strictly educational pur
poses, or for purely public charity. [Id.] 

Art. 709'5. [7404] Attorney General to bring 
suit.-The Attorney General shall bring suit there
for against any such corporation which may be or 
become subject to or liable for any franchise tax or 
penalty under this law; and, in case there may now be 
or shall hereafter exist ·valid grounds for the forfei· 
ture of -the charter of any domestic private corpora
tion, or failure to pay any franchise tax or franchise 
taxes or penalty or penalties to which it may have be
come or shall hereafter be or become subject or lia
ble under this or former law, he shall bring suit for 
a forfeiture of such charter; and, for the purpose of 
enforcing the provisions of this chapter by civil suits, 
venue is hereby conferred upon the courts of Travis 
county, concurrently with the courts of the county 
in which the principal office of such corporation may 
be located as shown by its articles or amended articles 
of incorporation. Such courts shall also have au
thority to restrain and enjoin a violation of any pro
vision of this chapter. In any case in which any 
court having jurisdiction thereof sh'all make and en
ter judgment forfeiting the charter of any such cor
poration, the court may appoint a receiver thereof 
and lllilY administer such receivership under the laws 
regulating receiverships. [Id.] 

Art. 7096. [7405] Forfeiture of charter.
Upon the rendition by the district court of any judg
ment of forfeiture uncler the provisions of this chap
ter, the clerk of that court shall forthwith mail to 
the Secretary of State a certified copy of such judg
ment; and, upon receipt thereof. he shall enclorse 
upon the record of such charter in his otlke the words, 
"Judgment of forfeiture," and the date of such judg
ment. In the event of an appeal from such judgment 
by writ of error or otherwise, the clerk of the court 
from which such appeal is taken slui.ll forthwith 

certify to the Secretary of State the fact that such 
appeal has been perfected, and he· shall endorse upon 
the record of such . charter in his office the word, 
"appealed," and the date upon whicli such appeal was 
perfected. When final disposition of such appeal 
shall be made, the clerk of the court making such 
disposition thereof shall forthwith certify such dis
position and the date thereof to the Secretary of State, 
who shall briefly note same upon the record of such 
charter in his office and the date of such final dispo
sition. 

Art. 7097. [7606] Corporations in process of 
liquidations.-If a corporation is actually in proc
ess of liquidation, such corporation shall only be 
required to pay a franchise tax calculated upon the 
difference between the amount of stock actually is
sued and the amount of liquidating·dividends actually 
paid upon such stock; provided, that the president 
and secretary of such corporation shall make affidavit 
as to the total amount of capital stock issued and as 
to the amotmt of liquidating dividends actually paid 

· and that such corporation is in •an actual bona fide 
state of liquidation. [Id.] 

CHAPTER FOUR 

INTANGIBLE TAX BOARD 
Art. 
7098. State Tax Board. 
7099. Bond of Commissioner. 
7100. Secretary. 
710L Duties of Board. 
7102. Visits. 
7103. Powers of Board. 
7104. Failure to obey subprena. 
7105. Tax on intangible assets. 
7106. Statement required. 
7107. Contents of statement. 
7108. .Additional statements. 
7109. Statements placed before board. 
7110. Passing upon statement. 
711L Other duties regarding statement. 
7112. Capital, how ascertained. 
7113. Board to. certify to assessors. 
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Article 7098. [7407] Sto.te Tax Board.-The 
State tax board shall be composed of the Comptrol
ler, the Secretary of State, and a third member to be 
known as Tax Commissioner of the State of Texas. 
Except as herein otherwise provided, such tax com· 
missioner shall be appointed by the Governor in ac
cordance with and subject to the provisions of section 
twelve of article four of the Constitution and shall 
hold his offic-e for two years. .A record of the pro· 
ceedings of said board shall be kept at the State Cap
itol, and shall be open to the inspection of the public. 
[Acts 1905, p. 35; Acts 1st C. S. 1907, p. 46!:).] 

Art. 7099. [7408] Bond of Commissioner.
Before he enters upon his official duties, the tax 
commissioner shall execute a bond payable to the 
State of Texas at Austin, in Travis County, in the 
sum of ten thousand dollars, with two or more good 
and sufficient sureties, to be approved by the Govern
or, conditioned for the faithful discharge of his of
ficial duties as such tax commissioner, and shall take 
and subscribe the official oath. [ld.] 

Art. 7100. [7409] Secretary.-Said board may 
employ for not more than four months in each year 
a secretary, ·,vho shall be an expert stenographer, 
and who shall receive one hundred dollars a month 
for his services as secretary and stenographer. [ld.] 

Art. 7101. [7410] Duties of Board.-It shall 
he the duty of said tax board : 

1. To make such rules and regulations as said 
board shall deem proper with respect to its own meet· 
ings and procedure, and to effectually carry out the 
purposes for which said board is constituted. 

2. To examine all books, papers and accounts and 
to interrogate under oath, or otherwise, any and all 
persons whom said !Joard, or any member thereof, may 
desire to examine for the purpose of obtaining or· 
acquiring any information that may in any way aid 
in securing a compliance with any tax law or revenue 
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l::tw of this State by any and all persons, companies, 
corporations or associations liable to .taxation or to 
pay any license fee under any law of this State, which 
is now in force, or which may hereafter be enacted. 

3. To make diligent 'investigation and inquiry con
cerning the revenue laws and systems of other states 
and countries, so far as the same are made known by 
published reports, or statistics, or can be ascertain
ed by correspondence with officers thereof; and, with 
the aid of information thus or otherwise obtained to
gether wtih [with] experience and obsenation of the 
operation of the laws of this State, to recommend to 
the legislature at each regular session thereof, such 
amendments, changes or modifications of the laws of 
this State, and such additional laws as may to said 
board, or any member thereof, seem necessary or 
proper to remedy injustice or irregularity in taxa
tion, and to facilitate the assessment of taxes and 
collection of public revenues. 

4. To report to the legislature, at each regular 
session thereof, the whole amount of State revenues 
collected in this State for all purposes, and the sources 
thereof, the amount of such revenues which may be 
lost to the State through failure to make collection 
and the cause of such losses, a summary of the pro
ceedings of said board since the date of its last report, 
and such other: matters concerning the public revenues 
as said board, or any member thereof may deem to be 
of public interest. [Id.] 

Art. 7102. [7411] Visits.-Said Tax Board, or 
any member thereof, or the Comptroller under the 
direction of said board, or of the Governor, shall, 
at least once in each year, visit such counties of the 
State as said board or the Governor may direct, for 
the purpose of investigating into and aiding in the 
enforcement of all revenue laws of this State, and 
especially those concerning the rendition, assessment 
and collection of taxes. [Id.] 

Art. 7103, [7412] Powers of board.-Each 
member of said board shall have power to administer 
oaths and to subpcena and examine witnesses, and 
to issue subpcenas duces tecum, and shall have ac
cess to and power to order the production before 
such board, or any member thereof, of any and all 
bool~s, documents and papers which may be in the 

_possession or under the control of any person, com
pany, corporation or receiver, assignee, trustee in 
bankruptcy, or bailee, whenever such board, or any 
member thereof, may consider same necessary or 
proper in the prosecution of any inquiry under or in 
the execution of any provision of this chapter and 
all such process shall be served under the provisions 
of law governing the service of process in civil cases, 
in so far as applicable. [Id.] 

Art. 7104. · [7413] Failure to obey subprena..
Any person who shall disobey any such subpcena, or 
suhpcena duces tecum, issued by any member of said 
board, or any such order of said bqard, or who shall 
fail or refuse. to attend as by such subpcena directed, 
or to testify when so required to do so by any mem
ber of said board, under the provisions of this chap
ter, shall be deemed guilty of contempt, and may be 
punished therefor by said board under the provisions 
of laws applicable to the district courts in such cases. 
[I d.] 

Art. 7105. [7414] Tax: on intangible assets. 
-Each incorporated railroad company, ferry company, 
llridge company, turn-pike or toll company, doing 
business wholly or in part within this State, whether 
incorporated under the laws of this State, or of 
any other state, territory, or forei;.,'ll country, and 
every .other individual, company, corporation or as
sociation doing business of the same character in this 
State, in addition to the ad valorem taxes on intan
gible properties which are or may be imposed upon 
thE:m, respectively, by law, shall pay an annual tax 
to the State, beginning with the first day of January 
of each year, on their intangible assets and property, 
and local taxes thereon to the counties in which its 
business is carried on; which additional tax shall 
be assessed and levied upon such intanr,:ilJle assets 
and property in the manner provided in this ehapter. 

The county or counties in which such taxes arE' to 
be paid, and the manner of apportionment of thl'\ 
same, shall be determined in accordance with the 
provisions of this chapter. [Id.] 

Art. 7106. [7415] Statement required.-Be
tween the second day of January and the first day of 
l\farch of each year, every individual, company, cor
poration and association embraced within the pro
visions of the next preceding article of this chapter, 
or coming within its scope and intent, shall make out 
and deliver into the possession of said tax com
missioner a statement containing the information re
quired of it by this chapter, which statement shall 
be duly verified by the affidavit of the individual, or 
one of the officers of the company, corporation or as
socia·tion in whose behalf it is made, or by the re
ceiver, assignee, or trustee in bankruptcy thereof. 
[I d.] 

Art. 7107. [7416] Qontents of statement.
'Each such statement shall show the following items 
and particulars as the same stood on the first day 
of .January next preceding, to-wit: ··· 

1. The name of the individual, company, corpora
tion, or association making such statement, and the 
char.acter of its business. 

2. If incorporated, the authority by which it was 
incorporated and the purposes of its incorporation as 
expressed in its original or amended articles of incor-· 
poration or articles of assoc~ation. 

3. The locality of its principal office and the amount 
and kind of business done by it in this State and 
the total gross receipts derived from its business 
within this State, including a due proportion of its 
interstate business, if it has done any business of that 
character. · 

4. Its total ·authorized capital stock and the n_umber 
of shares thereof, which have been issued and are 
outstanding, and the par face value of each such 
share, and the amount of the capital actually employed 
in -the aforesaid business within the State. 

5. The market value of said shares of stock, or, if 
they have no market value, the actual value thereof. 

6. The assessed value and also the true value of 
all the tangible property Owned by SUCh indiYidual, 
company, corporation. or association in each county_ 
in this State and ihe total assessed value and also the 
true value thereof. 

7. The assess('d value· and also the true value of 
the tangible property of such individual, company, 
corporation or association, outside of this State, and 
not specifically· used in the business of such indi
vidual, company, corporwtion or association, same 
to be given by states, and the total assessed value 
and also the true value of the same. 

8. A statement of each and every existing lien. 
mortgage or other charge upon the whole, or any part, 
of the property of such individual, company, corpora
tion or association, and of the property thereby charg
ed or encumbered, and of the amount of unpaid debt 
secured by each such mortgage, lien or charge and 
of the interest charged thereon, and to what extent 
such interest has been paid, and of the true and fair 
marl;:et value of ·every such deht. 

9. A statement of the gross receipts and net income 
and earnings for the next preceding twelve months, 
including therein all interest on investments, and all 
rents, fruits, revenues and receipts from every source 
whatsoever, and a statement of the income used for 
repairs, and of the amounts used for betterments, 
and the amount used for extensions within that periocl 
of time. 
· 10. Every such railroad company shall also show in 
each statement made by it: 

11. The total length of all lines of said company, 
whether within or. without this State. 

12. The total length of such lines as are within 
the State. · 

13. The length of its lines in each of the counties 
in this State into which its lines extend. [Id.] 

Art. 7108. [7417] Additional statements.
The tax commissioner shall receive all tax state
ments rendered to him under the pro\"isions of tbi;; 
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chapter, and shall indorse upon each the date of re- · 
ceipt thereof, signing such indorsement officially. 
Said board shall examine all such statements as soon 
as may be practicable; and, if said board shall deem 
any of them insufficient, or shall believe other or fur
ther information necessary or proper, said board shall 
at once demand of such individual, company or cor
poration, or association, such additional statements 
and such further information as it may think proper. 
UdJ . 

Art. 7109. ['7418] Statements placed before 
board.-On the first Monday after the first . day of 
March of each year, or as soon thereafter as may be 
prac-ticable, said tax commissioner . shall place be
fore said board all such statements, facts and informa
tion as may have come into its possession or knowl
edge under the provisions of this chapter. [Id.] 
- Art. 7110. [7419] Passing upon statement.
Said board shall thereupon carefully examine and 
consider the said statements, facts and information ; 
and, if they deem it adviSable to do so, shall bear evi
dence;· and sh~ll require such individual, company, 
corporation· or association to make such additional 
reports, if any, as such board may deem proper, and 
shall otherwise secure further additional information 
so far as may be in its power, to show the true value 
~f the properties aforesaid, and the true value of that 
portion of every such property \Vhich is situated with
in the State and within·the respective counties there
of, sufficient to enable said board to make the prelim
inary estimate herein provided for; and, for that 
purpose as well as for the purpose of carrying into 
effect any provision of this chapter, said board, and 
each member thereof, may require ·and compel, any 
and all such individuals, companies, corporations mid 
associations, and the officers and agents thereof, and 
such· receivers, trustees in bankruptcy, assignees and 
bailees, to apP€ar 'before such board at a time or times 
to be designated by said board, with any and all such 

'books, papers, documents and information as said 
board may require, and to submit themselves to ex
amination by &'lid board. Upon consideration of such 
statements and information and such additional evi
dence, books, papers, documents and information, if 
any, said board shall niake in accordance with the pro
visions of this chapter, a preliminary estimate, valua
tion and apportionment of the. true value of the intang
ible property within this 'State, of each of said individ
uals, companies, corporations, or associations, and 
shall, on or before the thirty-first day of May of each 
year, by registered mail, notify each and every such hi
dividual, company, corporation or association, receiver 
or assignee, trustee in bankruptcy, or other person 
holding such property for the benefit of creditors, 
of such preliminary estimate, valuation· and appor
tionment. and the amounts thereof; and all such in
di>iduals, companies, corporations, .associations, re
cei\·ers, assignees, trustees and other persons shall have 
fifteen days from the time of mailing such notice by 
registered mail to :1ppcar before such board, at Austin, 
on a date to be fixed by such notice, and request of 
such board a change or changes in such valuation and 
apportionment, or cancellation of such yaluation and 
apportionment; and said individuals, companies, cor
porations, association[s], receivers, assignees, trustees, 
and other persons may appear before such board, in 
person or by attorney, or in person and by attorney, 
and introduce eYidence. Said board may, upon its 
own motion, or HI}On the written request of any inter
ested party, and each member of said board, may sum
mon, S\yea r and examine wi~nesses under the same 
rules which govern the summoning. swearing and ex
:unination of witnesses in the district courts of this 
State; and, such board shall ha\'e the. same juris
diction, .authority and l?ower, under the same penalties, 
to. reqmre the productiOn and -to secure the examina
tion of an:r and all books, documents and IJa[lers of 
snell indiYiduals, com[lanies, corporations and asso
ciations, recei\·ers, assignees, trustees :ind other per
sons as is now or maY hereafter be conferred Jl\· the 
laws of this State ur;on the Railroad C{)mmission of 
Texas. Upon or after such hearing, said board may 

change such valuation and apportionment, or either, 
or cancel such valuation and apportionment, as said 
board may deem just and proper in the premises. [Id.] 

Art. 71111. [7420]' Other duties regarding 
statement.-In so far 'as the other evidence and in
formation adduced before said board does not make 
it appear to the members of said board to he improper 
or unjust to do so, said board shall, in fixing the true 
value of the entire prOP€rty of such individual, com
pany, corporation or association embraced within the 
provisions of this chapter, tal~e as a basis therefor 
the aggregate market or true .. value of all its shares 
of stock, adding thereto the aggregate market or true 
value of all indebtedness secured by any mortgage, 
lien or other charge upon its property or assets, and 
the sum so produced shall te deemed and treated as 
the true value of said entire property. And where 
<the. individual, company, corporation or association 
does business and has property, both within this State 
and outside of it, in ascertaining the true value of 
its property within this State, said board shall next 
ascertain from said statements; reports and evidence, 
if any, or otherwise, the true value, in the locality 
where the same· is situated, of each such several pieces 
of real estate situated outside of this State, and of 
its other properties, if any,_ outside thereof, and not 
specifically used in the business of said individual, 
company, corporation or, association,. and the aggre
gate of said value shall be deducted from the gross 
value of the property as above ascertained; ·and the 
result of the said deduction and the sum or value 
thereby obtained shall' be deemed and treated as the 
true value of all. property of such individual, com
pany, corpor~tion or association in actual use in its 
business. Said bOard shall then fix the true value 
of the property of s,uch individual, company, corpora
tion or association within ·this State, using as a basis 
and being guided so far as it shall not believe it un
just to do so, by the proportion which it finds to exist 
between the total lines or total receipts within this 
State and outside of· it, and lines controlled or oper
ated, or the receipts obtained, entirely . .within this 
State, so that there shall be apportioned to this State, 
as the true value· of the property within its borders 
of each individual, company,. corporation and associ
ation doing business within and outside of its lim
its, such proportion of the true ;alue of all the prop
erty of such individual, company, corporation or asso
ciation which is specifically used in its business, as 
is borne by its total lines or total receipts within this 
State when compared with the total lines or total 
receipts both inside and outside of the State of Texas. 
From 'the entire value of the property within this 
State. when ascertained as directed by this chapter, 
said hoard shall deduct the trne ;alue of all the 
tangible property of such individual, company, cor
poration or association within this State, as so ascer
tained by said board, and the residue and remainder 
of value shall be by said board' fixed, determined and 
declared .as the true Yalue of the intangible properties 
owned and held by such indiddual, company, corpo
ration or association· within this State. Said board 
shall apportion the sum of the said total taxable 
values within this State to the counties in which such 
individual, compa-ny, corporation or association does 
business, in proportion to the amount of business done 
in and the receipts deri;ed from each such company, 
except that, in case of a railroad company, the ap
portwnment to each county shall be in proportion to 
the l~ne or lines. o~ such individual, company, cor
poratiOn or assocwtwn therein. In apportioning the 
value of the aforesaid properties, said hoard shall 
consider all evidence which may be put before it and 
all material facts at its command; and, if it shall be
lie,·e that ·some Ipethod of calculation other than 
that specifically prescribed in this chapter is necessary 
in order to IJrodnce just and lawful results, said 
hoar~l shall follow that method of calculation which 
it belie,·es best cnlcnlnted, under all circumstances, 
to bring about a just, fair, equitable ana lawful yalu
ation and apportionment of such property. [Id.] 
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Art. 7112. [7421] Capital, how ascertained. 
-Whenever any person, or association of persons, 
not being a corporation, nor having a capital stock, 
shall engage in this State in any character of busi
ness embraced within the provisions of the eighth 
article of this chapter,' then the capital and prop
erty, or the certificate or other evidences of the rights 
or interests of such person or association of persons 
engaged in such business, shall be deemed and treat
ed as the capital stock of such person, or association 
of persons, for the purpose of taxation, and for all 
other purposes, under this chapter, and shall be esti
mated and valued ; and the intangible property of 
such person or association of persons, when ascer
tained, shall be apportioned, distributed, assessed 
and taxed under the provisions of this chapter, in 
like manner as if such person or association of per
sons were a corporation ; and each such person and 
association , of persons, shall, annually, within the 
time and in the manner provided in this chapter, 
make the statements and reports and furnish and 
supply the information required by this law of the 
aforesaid companies, corporations and associations, 
and shall be subject in like manner as the aforesaid 
companies, corporations and associations to all the 
terms and provisions of this chapter, including pen
alties. [Id.] 

Art. 7113. [7422] Board to certify to asses
sor.-Thereafter, and not later· than the twentieth 
day of June of each year, said board shall make, in 
accordance with the provisions and requirements of 
this chapter, a final valuation and apportionment of 
the intangible assets aforesaid, of each and every 
such individual, company, corporation and associa
tion, and shall, as soon after such twentieth day of 
June as practicable, certify to the tax assessor of 
each county to which any portion of such intangible 
assets of any such individual, company, corporation 
or association is found by said board to be apportion
able for taxation and so apportioned, the amount 
thereof as fixed, determined and declared by said 
board, and. therepnto apportioned by said board, to
gether with the name and place of residence or place 
of business of the owner or owners of the property 
embraced in such valuation and apportionment; pro
vided, that such final valuation and apportionment of 
such intangible assets, properly apportionable and· 
apportioned by such board to any unorganized coun
ty shall be by said board so. certified to the tax as
sessor of the county to which such unorganized coun
ty is attached for judicial purposes. The tax assessor 
of such county, upon receiving such certificate or 
certificates of said board, shall place, set down and 
list, upon forms prescribed by the Comptroller for 
such purpose, upon the tax rolls of his county, and 
of each unorganized county which is attached to his 
county for judicial purposes, as the case may ·be, 
any and all such intangible assets, at the value so 
fixed, determined, declared and certified by said 
board. Such county mx assessor shall extend and 
prorate upon said rolls the State and county taxes 
upon all such intangible assets in the same manner 
as taxes uvon other property. are extended and pro
rated. Said assessment, valuation and apportion
ment of such intangible assets so fixed; determined, 
declared and certified by such board shall not be sub
ject to review, modification or change by the tax as
sessor of such county, nor by the board of equaliza
tion of such county; and the State and county tax
es thereon shall be collected by the tax collector of 
such county and accounted for by him in the same 
manner and under the same penalties as taxes upon 
other prov~rty. All State and county ad valorem tax
~s upon all intangible property in this State belong
Ing to any indiYidual, comvany, corporation or as
sociation embraced by this chapter, shall be assessed 
under its provisions and not otherwise; but ad valor
~m taxes upon all other property of any and all such 
m<liYi!luals, companies, corporations and associations 
shall be assessed as is or as may be provided Qy law. 
Uu.J 

'28 TEX.CIV.ST.-55 

Art. 7114. [7424] Failure to Dlake state
Dlent.-Any individual, company, corporation or as
sociation, embraced within the provisions of this 
chapter, which shall fail to make any return, state
ment and report provided for by this chapter, within 
fifteen days after the day on which it is required 
by this chapter to be made, or ·to make any addi
tional report or statement, or to furnish any addi
tional information which may be required by said 
board, or any member thereof; under the provisions 
of this chapter,. within fifteen days after the mail
ing of a registered notice or demand therefor in writ
ing, signed by any member of said board and ad
dressed to such individual, company or corpora
tion or association, at .its proper post-office address 
or principal place of business, shall forfeit and 
pay to the State of Texas not more than five thou- . 
sand dollars, which amount may be recovered by suit 
which may be brought therefor in behalf of the State 
by the Attorney· General; and venue of such suits 
is hereby fixed within the county of Travis. [Id.] 

Art; 7115. [7425] Receivers and trustees in 
bankruptcy to report.-If the property of any such 
individual, company, corporation or association shall 
be in the hands of any receiver, assignee, trustee in 
bankruptcy, or other person holding under any court, 
or for the benefit of any creditor or creditors, then 
the statements, reports, information, books, and pa
pers aforesaid shall be furnished by such receiver, 
.assignee, trustee or other person, by some officer or 
agent acting under him, in the same manner. and to 
the same extent as is hereinbefore provided in cases 
where an individual, company or association is in pos
session; and as to such receiver, assignee, trustee in 
bankruptcy or other person,. officer, or agent, all of 
the provisions of· this chapter, in so far as they are 
applicable, shall apply and govern. [Id.] 

Art. 7116. [7426]. Relieved of other taxes. 
-\Vhenever any individual, company, corporation or 
association, embraced ·,within the eighth article. of 
this chapter, shall pay· in fun,· and within the year 
for which same may be assessed, all its State and 
county taxes for that ·year upon · all its intangible 
properties as determined, fixed and assessed under 
the provisions of this chapter, such individual, com
pany, corporation or association shall thereby be re
lieved from liability for and from payment of any 
and all occupation taxes measured by gross receipts 
for or accruing during that year .under any law of 
this State; but no ·such individual, company, cor
poi:ation or association shall be entitled to any such 
exemption, except for the year for wl1ich it shall, 
before same shall become delinquent, pay all its afore
said intangible State and county taxes for that year. 
[Id.] . 
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Article 7117. Property subject.-All property 
within the jurisdiction of this State, real or person
al, corporate or incorporate, and any interest therein, 
whether belonging to inhabitants of this State or to 
persons who are·not inhabitants, regardless of whether 
property is located within or without this State, 
which shall pass absolutely ·or in trust by will or by 
the laws of descent or distribution of this or any oth
er State, or by deed, grant, ·sale or gift made or in
tended to take effect in possession or enjoyment after 
the death of the grantor or donor, shall upon passing 
to or for the use of any person, corporation or U!;SOcia- · 
tion, be subject to a tax for the benefit of the State's 
general revenue fund in accordance with the follow
ing classifications.. [Acts 2nd C. S. 1923, p. 63.] 

Art. 7118. Class A-Wife and children.-If 
passing to or for the use of husband or wife, or any 
direct lineal descendant or ascendant of the decedent, 
or to legally adopted child or children, or to the hus
band of a daughter or the wife of a son, the tax shall 
be one per rent on any value in excess of twenty-five 
thousand dollars, and not exceeding fifty thousand 
dollars; two per cent on any value in excess of fifty 
thotllsand dollars, and not exceeding one hundred 
thousand dollars; three per cent · on any value in 
excess of one hundred thousand dollars, and not ex
ceeding two hundred thousand dollars; four per cent 
on any value in excess of two hundred thousand dol
lars and not exceeding five hundred thousand dollars; 
five per cent on any value in excess of five hundred 
thousand dollars, and not exceeding one million dol
lars; and six per cent on any value in excess of one 
million dollars. [Id.] · · 

Art. 7119. Class B-Domestic bequest.-If 
passing to or for the use of the United States, to 
be used in· this State, the tax shall be one per cent 
on any value in excess of twenty-five thousand dol
lars, and not exceeding fifty thousand dollars;· two 
per cent on any value in excess o-f fifty thousand 
dollars and not excee.ding one hundred thousand dol
lars; three per cent on any value in excess of one 
hundred thousand dollars and not exceeding 'two hun
dred thousand dollars; four per cent on any value 
in excess of two hundred thousand dollars, and not 
exceeding five hundred thousand dollars; five per 
cent on any value in excess of five hundred thousand 
dollars ·and not exceeding one million dollars; and 
six per cent on any value in excess of one million dol
lars. [Id.; Acts 1927, 40th Leg., p, 87, ch. 62, § 1.] 

Art. 7120. Class C-Brother or sister.-If pass-
1ng to or for [for] the use of a brother or sister o·r a 
direct lineal descendant of a brother or sister, of the 
decedent, the tax shall be three per cent on any valuA 
in excess of ten thousand dollars and not exceeding 
twenty-five thousand dollars; four per cent on any 
value in excess of twenty-five thousand dollars and 
not· exceeding fifty thousand dollars; five per cent 
on any value in excess of fifty thousand dollars and 
not exceeding one hundred thousand dollars; six. 
per cent on any value in excess of one hundred thou· 
sand dollars and not exceeding two hundred and fifty 
thousand dollius; se,·en per cent on any value in 
excess of two hundred and fifty thousand dollars and 
not exceeding five hundred thousand dollars; eight 
per cent on any value in excess of five hundred thou
sand dollars and not exceeding seven hundred and 
fifty thousand dollars; nine per cent on any value in 
excess of seven hundred and fifty thousand dollars 
and not exceeding one million· dollars; and ten per 
cent on any -value in excess of one million dollars. 
[Id.] ' 

Art. 7121. Class D-Uncle or aunt.-If passing 
to or for the use of an uncle or aunt, or a direct lineal 
descendant of an uncle or aunt of the decedent, the 
tax shall be four per cent on any value in excess of 
one thousand dollars and not exceeding ten thousand 
dollars; five per cent on any value in excess of ten 
thousand dollars and not exceeding twenty-five thou
sand dollars; six per cent on any -value in excess of 
twenty-five thousand dollars and not exceeding fifty 
thousand dollars; seven per cent on any value in 

excess of fifty thousand dollars and not exceeding one 
hundred thousand dollars ; ten per cent on any value 
in excess of one hundred thousand dollars and not 
exceeding five hundred thousand dollars; twelve per 
cent on any value in excess of five hundred thousand 
dollars and not exceeding one million dollars; and 
fifteen per cent on any value in excess of one million 
dollars. [Id.] 

Art. 7122. Class E-Foreign bequest.-If pass
ing to or for the use of any other person within or 
without this State or to any religious, educational 
or charitable organization or institution located with
out the State of Texas, or to any religious, educa- · 
tional or charitable organization or institution locat
ed in the State of Texas or to the United States, and 
the bequest, devise or gift is to be used without this 
State, or to any other corporation or association not 
included in any of the classes mentioned in the pre
ceding portions of- the original act known as Chapter 
29 of the General Laws of lbe Second Called Ses
sion of the 38th Legislature, the tax shall be five per 
cent on any value in excess of five hundred dollars, 
and not exceeding ten thousand dollars ; six per cent 
on any value in excess of ten thousand dollars, and 
not exceeding twenty-fiV:e thousand dollars; eight 
per cent on any value in excess of twenty-five thou
sand dollars, and not exceeding fifty thousand dol
lars, ten per cent on any value in excess of fifty 
thousand dollars, and not exceeding one hundred 
thousand dollars, twelve per cent on any value in 
excess of one hundred thousand dollars and not ex
ceeding five hundred thousand dollars ; fifteen per 
cent on any value in excess of fi-ve hundred thousand 
dollars and not exceeding one million dollars; and 
twenty per cent on any value in excess of one million 
dollars. [Id. ; Acts 1927,· .40th Leg., p. 87, ch. 62, 
§ 2.] 

Section: 3 of Acts 1927, 40th Leg., p. 87, ch. 62, repeals all 
conflicting laws or parts of·laws. 

Art. 7123. Divided estate.-Jf the property pass
ing as aforesaid shall be divided into two or more 
estates, as an estate for years or for life and a re
mainder, the tax shall be levied on each estate or 
interest separately, according· to the value of the 
same at· the death of the decedent. The value of 
estates for years, estates for life, remainders and 
annuities, shall be determined by the "Actuaries Com
bined Experience Tables," at four per cent compound 
interest. [Id.] 

Art. 7124. Bequest· to trustee.~If a testator 
bequeaths or devises to his executor or trustee prop
erty in lieu of commission," the value of such prop
erty in excess of reasonable compensation, as deter· 
mined by the county judge and the Comptroller, shall 
be subject to taxation under this chapter. [Id.] 

Art. 7125. Deductions.-The only deductions 
permissible under this law are the debts due by the 
estate, funeral expenses, expenses incident to last 
illness of deceased, and all FQderal, State and county 
and municipal taxes due at the time of the death of 
decedent.- A full statement of the facts authorizing 
deductions must be made in duplicate under oath by 
the executor, administrator or trustee, and one copy 
filed with the county clerk, and the other with the 
Comptroller, before any deductions will be allowed. 
[I d.] 

Art. 7126. Preliminary report.-Every exec
utor, administrator or trustee of the estate of a de
cedent leaving property subject to taxation under this 
chapter, and every other pei"SOn coming into posses
sion of any portion of such estate where there is no 
administration of such estate, shall file a preliminary 
report within one month after coming into possession 
of any such property, giving the date of the death of 
such decedent, the approximate -value and character 
of his estate and the persons entitled to receive same. 
Such report shall he in duplicate, one of which shaH 
·be filed with the Comptroller, and the other with the 
county clerk of the county wherein such decedent re· 
sided' at the time of his death or wherein the princi
pal part of his estate is located. The county clerk 
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shall immediately notify the county judge of the fil
ing of such report. · [Id.] 

Art. 7127. Inventory.-Within six months after 
the executor, administrator or trustee or other per
son comes into full possession of such estate, he sh~ll 
make report in duplicate and shall file the same m 
the manner pro11ided in the preceding article. Said 
report must be made under oath and recorded as a 
permanent record in the Probate Court of the county 
wherein filed, and must give the following informa
tion: 

(1) A list of all real estate located in Texas, includ
ing improvements thereon, and the true and full val
ue of such real estate and all improvements thereon 
at the date of the death of decedent; 

(2) A complete list of all live stock showing the lo
cation, kind and value thereof; 

(3) All moneys on hand or in the bank, regardless of 
location, whether in this State or outside of Tex-
as:[;] · 

(4) All notes, bonds, certificates, mortgages, stocks 
and other securities or evidences of indebtedness 
due the estate, showing 'the name and residence of 
those owing the estate, and the kind of bonds owned, 
the ldnd of notes, mortgages and stocks and other 
securities, and the name of the corporatio~, associ~
tion or company in which stock or any mterest 1s 
owned; 

(5) The name and address of all persons entitled to 
such property and the value of such property to each 
beneficiary. [ld.) 

Art. 7128. If administration unnecessary.
lf for any reason the administration of the estate of 
a decedent leaving property subject to taxation un
der this chapter, shall not be necessary in this State 
except to carry out the provisions of this law, it shall 
be in the discretion of the county judge and Comp
troller to dispense with the appointment of an ad
ministrator, upon filing with each of them a satis: 
factory inventory of the taxable property by the trus
tee or owner. Upon the filing of such inventory, the 
appraisement and other proceedings required by this 
chapter shall be had as in other cases. [ld.] 

Art. 7129. Securities of :D.on-resident.-In case 
of the death of a non-resident of Texas, owning no 
property in this State except stocks or bonds in a 
domestic corporation or association, .and such fact is 
shown to the satisfaction of the Comptroller, such of
ficer shall value said property. The administrator, 
executor or trustee may pay said tax when notified 
of the amount by the Comptroller, direct to such officer 

. at Austin. The Comptroller shall then issue and de
liver ·proper receipt therefor to the State Treasurer 
who shall keep a record of such payment and forward 
receipts to the trustee. [Id.] 

·Art. 7130. Appraisal.-The judge of the county 
court having jurisdiction of the estate of the decedent 
shall appoint two competent disinterested persons, to 
be approved by the Comptroller, as appraisers to fix 
the value of the property of such decedent subject 
to taxation hereunder; or upon agreement of the 
parties interested to dispense with the appointment 
of appraisers, the county judge and Comptroller shall 
appraise the property and make and file a report 
of such appraisement. The appraisers, being first 
sworn shall forthwith give notice to all persons 
know~. to have an:v claim or interest in -the property 
to be appraised, including the executor, administrator 
or trustee, of the time and place when they will ap
praise the same. At such time and place, said ap
praisers shall appraise such property at its actual 
market value if it has a marl;:et value, and in case it 
has none, then its real value at the time of the death 
of the decedent, and shall thereupon make a report 
thereof in writing to said county judge and Comp
troller, who shall file and keep such report. If the 
same decedent shall leave property taxable hereun
der to more than one person, said appraisement and 
report shall be made for the property of each of such 
persons. Each appraiser shall be paid, on the cer
tificate of the county judge, five dollars for each day 

employed in such appraisal, together with his actual 
necessary expenses incurred therein. [Id.] 

Art. 7131. Fixing tax.-lmmediately after the 
filing of the appraisal report, or as soon thereafter 
as practical, the county judge shall calculate and 
determine the tax due on such property, according to 
the value thereof as shown in such appraisement, 
and shall furnish a statement of the same to the 
Comptroller for verification.· If the Comptroller finds 
the tax to be correct, be shall so advise the county 
judge, whereupon it shall immediately become the 
duty of the county judge to certify such amount to 
the collector of taxes, to the executor, administrator 
or trustee, and to the person to whom or for whose 
use, the property passes, and said· tax shall be a lien 
upon such property from the death .of the decedent 
until paid. [Id.] 

Art. 7132. Payment of tax.-All taxes received 
under this law by any executor, administrator ·or 
trustee, shall be paid by him to the tax collector of 
the county whose county court bas jurisdiction· of 
the estate of the decedent. Upon such payment, the 
collector shall make duplicate receipts thereof and 
shall deliver one to the party making payment, the 
other he shall send to the Comptroller, who shall 
charge the collector with the amount thereof and 
shall countersign and affix his seal to such receipt 
and transmit same to the party making payment. 
[Id.] 

Art. 7133. Lien.-A lien shall exist on all prop
erty subject to taxation under this law to secure the 
payment of all taxes, penalties and costs provided 
for in this chapter. All persons acquiring any por
tion of said property shall be charged with notice 
of the existence of all· such unpaid taxes, penalties 
and costs, and of the lien securing their payment, 
which may be enforced in any suit brought for the 
collection of said taxes,, penalties and costs. [Id.] 

Art. 7134. Foreclosure.-If the amount" of tax 
due hereunder, as shown by such assessment fur
nished by the county judge and Comptroller, is not 
paid within three months from the date of said as
sessment, same shall draw two percent interest per 
month until paid, beginning with the date of notice 
of such assessment, and shall be added to said tax 
and collected as a penalty. If said, ta?C and penalty 
are not paid within nine months from the date of 
such assessment, tb~ Comptroller sha_ll so advise the 
county attorney, or if there is no county attorney then 
the district attorney, who must immediately file suit 
in the district court to foreclose the tax lien, as oth
er tax liens are foreclosed. [Id.] 

Art. 7135. Final accounts.-No final account of 
any executor, administrator or trustee shall be al
lowed by the county judge unless such account shows 
and said judge finds that all taxes imposed under 
this law on any property or interest passing through 
his bands as such have been paid. Neither shall the 
county judge close any estate, or permit .the delivery 
of any property to the legatee or heir without fir~t 
ascertaining whether or not a tax is due under this 
chapter, and if no tax is due such fact must be 
shown bv an instrument in writing filed with the final 
papers ciosing said estate. [Id.] . 

Art. 7136. Delivery of securities.-No notes, 
bonds, certificates, mortgages, stocks, securities or oth
er evidences of indebtedness due the estate of de
ceased persons and subject to taxation hereunder, shall 
be transferred or delivered to any legatee or heir un
til the Comptroller issues a notice to the executo;, 
administrator or trustee of such estate, or to the1r 
bondsmen, stating -that all the inheritance taxes due 
this State have been paid. Such notice shall be au
thority for any administrator, executor or trustee. to 
deliver such property to the proper legatees or bmrs. 
[Id.] 

Art. 7137. Delivery before payment.-Should 
any domestic corporation or associat.io!l transfer. to 
any legatee or heir, or should an adnnmstrato1:, exec
utor or trustee deli\·er to any legatee or he1r, the 
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stocks or bonds of any domestic corporation or ~s
sociation or deliver any other property, before the m
heritanc~ tax thereon due this State is paid, the cor
poration or association, or the administrat?r, exec
utor, trustee and their bondsmen, shall be llable for 
said tax and penalty and all cost of collection. [Id.] 

Art. 7138. Offsets after distribution.-When
ever any debts shall be proved against the estate of 
the decedent after the distribution of the property 
on which the tax bas been paid. and a refund is ma~e 
by the distributee, due proportiO!l_ .. of ~he_ ta~ ~o pmd 
shall be repaid to him by the e;x:~cutor, admunstrator 
or trustee if still in his hands, ~r by the Comptroller 
upon warrant on the State Treasurer, if said tax has 
been paid. [Id.] 

Art. 7139. False report.-If any person charged 
with the duty of filing a report hereunder shall know
ingly. make a false report, he shall be liable fo~ a 
penalty of not exceeding one thousand dollars, which 
shall be collected by the county attorney, or d.istrict 
attorney where there is n.o ~ounty attorne~, m ~he 
name of this State by smt 111 the county m which 
the administration is pending; Twenty per cent of 
such penalty shall be retained by the attorney ~rose
cuting such suit as attorney's fees, and the remamd~r 
shall be distributed as the taxes collected under th1s 
law are distributed; [Id.] 

Art. 7140. Duty of attorneys.-It shall be the 
duty of the cou,nty attorney, or district atto~ney. whe~e 
there is no county attorney, of each· county m th1s 
State to carefully investigate and keep informed con
cerning the estates subject to the payment of taxes 
and to see that proper reports are . filed as required 
in this chapter.· [Id.] 

Art. 7141. Attorney's fees.-For the services 
performed under the provisions of · this chapter, the 
county attorney and the county judge shall each be 
allowed two per cent of the taxes collected not to ex
ceed thirty dollars in any one estate. If suit be 
brought,. the county or district attorney prosecuting· 
same shall receive as compensation therefor five per 
cent on the amount of the taxes payable hereunder 
not to exceed in any one case the sum of one hundred 
dpllars, i•hich fee shall be added and collected from 
said estate in addition to the taxes and penalties 
herein prQvided for, and such compensation shall be 
in addition to all other fees and compensation _provid
ed by this law. The aggregate of fees received under 
this law shall not exceed in any one year two thou
sand dollars, and any fees earned in addition to said 
sum shall be considered a portion of the tax and 
penalties collected, and be distributed in the same 
manner. [ld.] 
·Art. 7142. Tax collector's fees.-The collector 

of taxes of each county shall, on or before the fifteenth 
day of each month, pay to the State Treasurer all 
taxes received by him under this law before the first 
day of the month, deducting therefrom all lawful 
disbursements made by him under this law, and also 
his compensation at the rate of one per cent of all 
taxes collected hereunder. [ld.] · 

Art. 7143. Disposition of tax.-All moneys re
ceived by the State Treasurer under this chapter shall 
be deposited in the State Treasury· to the credit of 
the general 1;evenue fund. lid.] 

Art. 7144. Comptroller to furnish forms.
The Comptroller shall prescribe and furnish all forms 
necessary in makin~ the reports and collecting the 
tax provided for by this law. [ld.] 
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Article 7145. [7503] [5061] All property 
taxed.-All property, real, personal or mixed, ex:cel?t 
such as may be hereinafter expressly exempted, IS 

subject to taxation, and· the same shall be rendered 
and listed as herein prescribed. [Acts 1876, p. 275 ; 

·G. L. vol. 8, p. 1111.] 
Art. 7146. [7504] [50!J2] "Real property." 

-Real property for the purpose. of tax~tion, sh~~;ll 
be construed to include the land 1tself, whether la1d 
out in town lots or otherwise, and all buildings, struc- · 
tures and improvements, or .other fixtures of what
soever kind thereon, and all the rights -and privileges 
belonging or in any wise appertaining thereto, and 
all mines, minerals, quarries and fossils in and un
der the same. [Id.] 

Art. 7147. [7505)" [5063] "Personal proper
ty."-Personal property, for the purposes of taxation; 
shall be construed to include all goods, chattels and 
effects, and all moneys, credits, bonds and other evi
dences of debt owned liy citizens of this .State, wheth
er the same be in or out of the State; all ships, boats 
and vessels belonging to inhabitants of this State, if 
reo-istered in this State, whether at home or abroad, 
an"'d all capital. invested therein; all moneys at inter
est either within ·or without the State, due the per
so~ to be taxed over and above what he pays inter
est 'for, and all other debts due sl!ch person over an~ 
above his indebtedness; all public stoc~ and securi
ties· all stock in turn-pikes, railroads, canals and 
othe~ corporations (except national banks) out of the 
State owned by inhabitants of this State; all per
sonal' estate of moneyed corporations, whether the 
owners thereof reside in or out of this State, and the 
income of any annuity, unless the capital o~ such 
annuity be taxed within this State; al~ shares m a~y 
bank organized or that may be orgamzed under the 
laws of the United States; all improvements made 
by persons upon lands held by them, the t~t1e to 
which is still vested in the State of Texas, or 1n any 
railroad company, or which have been exempted from 
taxation for the benefit of any railroad company, or 
any other corporation whose property is not sub
ject to the same mo(1e and rule of taxation as ?ther 
property. [.Acts 187!), p. 39 ; G. L. vol. 8, p. 1339.] 

Art. 7148. AssessDlent of Dlerchandise.-Any 
person, co-partnership, association, or corporation, ?o
ing businesS; in this State, and carrying and possessmg 
anv stock of goods of whatsoever nature, shall upon 
deinand bY the tax assessor of the county in which 
such stock of goods is located, furnish said tax as
sessor with a verified copy of the last inn:-ntory of 
said stock of goods, together with the im·entory value 
thereof. 

'l'hc affidavit to the inventory shall state that said 
hweutory includes ever~· article in the stock carried 
b~· such person, co-partnership, associatiOI~, or cor· 
poration and that no part of such stock Is own~d, 
operated or controlled by any person, co-partnership, 
association, or corporation other than the person fur
nishing such inventory. 
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A.ny persons, co-partnerships, associations or corpo
rations who have space leased in which merchandise 
or. any character of business is or was operated on 
January 1st so making such inventory, shall further 
state, if such is the case, what persons, associations, 
co-partnerships or corporations own or control any 
part of the stock of goods offered for sale and their 
residence in conjunction with the stock of goods owned 
by .the perso~, co-partnership, association, or corpo~ 
ratiOn rendermg such inventory and not contained in 
such inventory. 

Any person or agent or representative of such co
partnership, association, or corporation who shall fail 
to furnish such inventory and information as set 
forth above upon demand by the tax assessor of the 
~onnty in which such property is located, shall be sub
Ject to all th_e penalties now existing against any per
son for makmg a false rendition of property for the 
purpose of taxation. [Acts 3rd C. S. 1U23, p. 172.] 

Art. 7149. [7506] [5064] Definition of 
ter:ms.-The term, "money," or "moneys," wherever 
used in this title shall, besides money or moneys, in
clude every deposit which any person owning the same 
or holding in trust and residing in this State, is en
titled to withdraw in· money on demand. 

"Credits."-The term, "credits," wherever used iri 
this title, shall be held to mean and include every claim 
and deman~ for money or other valuable thing, and 
every annmty or sum of money receivable at stated 
periods; due or to become due, and all claims and de
mands secured by deed or mortgage, due or to become 
due. 

"Tract or lot."-The term, "tract or lot," and "piece 
or parcel," of real property, and "piece and parcel" 
of land, wherever used in this title, shall each be held 
to mean any quantity of land in possession of, owned 
by or recorded as the property of the same claimant, 
person, company or corporation. 

"Town or district."-The words, "town or district," 
where_\er used shall be held to mean village, city, ward 
or precinct, as the case may be. 

•·value."-The term, "true and full value," wherever 
used shall be held to mean the fair market value, in 
cash, at the pluce where the property tQ which the term 
is applied shall be at the time of assessment, being the 
price which could be obtained therefor at private 
sale, and not at forced or auction sale. 

"Person."-The term, "person," shall be construed 
to include firm, com])any or corporation. [Acts 1876, 
p. 275; G. L·. vol. 8, p. 1111.] 

Art. 7150. [7507] [5065] Exeinption from 
taxation.-The following property shall be exempt 
from taxation, to-wit: 

1. Rchools a11d ~hurches.-Public school houses and 
houses used exclusiyely for public worship, the books 
and furniture therein and the grounds attached to such 
buildings neces:;ary for the proper occupancy, use and 
enjoyment of the same, and not leased or otherwise 

· used with a view to profit. All public colleges, public 
academies, all buildings connected with the same, and 
all the lnnds immediately connected with public insti
tutions of learning, and all endowment funds of insti
tutions of learning and religion not used ''lith a view 
to profit, and when the same are in•ested in bonds or. 
mortgages, or in land or other property which has been 
or shall hereafter be bought in by such institutions 
under foreclosure sales made to satisfy or protect such 
bonds or mortgages; pro'l"idcd, that such exemption of 
such land and property shall continue for two years 
after the purchase of the same at such sale by sueh 
institutions and no longer; and all such buildings 
used exclusively and mvned by persons or associations 
of persons for school purposes. This proYision shall 
not extend to leasehold estate of real property held 
under authority of any college or university of learn
ing. [Acts 1D07, p. 302.] 

2. Christian Associations.-Young ~lens' Christian 
Association Buildings, and Young "·omens' Christian 
Association Buildings, used exclusively for the pur
pose of furthering religious work, and acting under the 
approyal and co-operation of the State and Internation
al Young Mens' Christian Association committees and 

the Young 'Vomens' Christian .Association committees, 
the books and furniture contained in such buildings, 
and the grounds attached thereto necessary for the 
proper occupancy of such buildin~;s, use and enjoyment 
of the same, and not leased or otherwise used with a 
view to profit other than for the purpose of maintain
ing the buildings and Association, and all endowment 
funds of the above mentioned religious institutions not 
used with a view to profit, but for the purpose of main
taining the Association and buildings in doing religion!'! 
work. [Ads 1!H3, p. 153.] 

3. Cemeteries.-Alllands used exclusively for grave" 
yard_s or grounds for burying the dead, except such 
as are held by any person, company or corporation with 
a view to profit, or for the purpose of speculating iu 
the sale thereof. [Acts 1007, p. 302.] 

4. Public property.-All property, whether real or 
personal, belonging exclusively to this State, or any 
political subdivision thereof, or. the United States, ex
cept that in each county in this State, where the State 
of Texas has or may acquire and own land for -the 
purvose of establisl~iug thereon State farms and em
ploying thereon convict labor on State account, the 
penitentiary board or board of penitentiary commis
sioners, or other oillcers of the penitentiary having the 
management of the same, shall render said land for 
taxes to the tax assessor of said county; · and the 
taxes on same shall be asHesRed and collected in the 
manner required by law for the assessment and col
lection of other taxes; provided, that said taxes shall 
be assessed and collected for county purposes only; and 
said county taxes shall be paid annually out of the 
reYenue derived from such State farms respectively by 
the offic-er having the management thereof, and same 
shall be charged to the expense account of operating 
such farm. No debt shall be created against the gen
eral revenue of the State in case of the failure to pay 
said taxes out of the revenue of any such farm. In 
arriving at the amount to be paid in taxes to the co_un
ties the value of the land only shall be considered and 
not the value of the buildings aml other improvements 
owned by the State and situated· on said land, [Id. 
Acts lUIO, S. S. p. 122.] 

5. County buildings.-All buildings belonging to 
counties for holding courts, for jails, or for county 
officers, with the land belonging to and on which such 
buildings are erected. [Acts 1907, p. 302.] 
· 6. Poor-houses.-All lands, houses and other build

ings belonging to any county, prec.inct or town, used 
exclusively for the support or accommodation of the 
poor. [Id.] 

7. Public charities.-.All buildings belonging to in
stitutions of purely public charity, togetller with the 
lands belonging to and occupied by such institution& 
not leased or otherwise used with a view to profit, 
liDless such rents and profits and all moneys and cred
its are appropriated by such institutions solely to sus
tain such institutions and for the benefit of the sicl' 
and disabled members and their families and the burial 
of the same, or for the maintenance of persons when 
unable to provide for themselves, whether such P!'!r
sons are members of such institutions or not. An in
stitution of purely public charity under this article is 
one which dispenses its aid to its members and others 
in sickness or distress, or at death, without regard to 
poverty or riches of tlw recipient, also when the funds, 
property and assets of such institutions are pla_ced and 
hound by its laws to relieve, aid and administer in any 
way to the relief of its members when in want, sick
ness and distress, and proYide homes for its helpless 
and dependent members and to educate and maintain 
the orphans of its deceased members or other persons. 
UdJ . 
· S. Public libraries.-All public libraries and per
sonal property iJelonging- to the same. ~I d.] 

fl. Uarlwt houses, ete.-All marl;:et houses, publie 
squares, or other public grounds, town or precinct 
houses or halls used exclusively for public purposes, 
and all works, machinery or fixtures belonging to any 
town used for eonYeying water to such town. [ld.] 

10. Fire cngines.-All fire en::dnes and other imple
ments owned by towns and cities used for the ex-
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tinguishment of fires, with the buildings used exclu
sively for the safekeeping thereof. [ld.] 

11. Furniture.-.A.ll household and kitchen furniture 
not exceeding at their true and full value two hundred 
and fifty dollars to each· family, in which may be in
cluded one sewing machine. [ld.] 

12. Pensions.-All annual pensi'ons granted by the 
StH te or the United States. [ld.] 

13. Buffalo and catalo.-All buffalo and all catalo 
now in captivity in this State, by whomsoever owned, 
where such animals are kept and used for experimen
tal purposes in crossing same with cattle for the pur
pose of producing a better strain of beef animals, or 
where such animals are kept in parks to preserve the 
species, and not for profit. [Acts 1917, p. 384.] 

14. Art Galleries, etc.-All property belonging to 
Art Leagues and Societies of Fine Arts, whether in
corporated or not, which are devoted wholly and with
out charge to the promotion of education and learning, 
including Art Galleries and exhibits therein contained, 
the land upon which the same are situated, which is 
devoted exclusively to such purposes, and also all 
land, money, 'pictures and other works of art and all 
other personal property which may be necessary anrl 
in actual use for the purpose of carrying out said edu· 
cational feature: [Acts 1921, p. !}7.] 

15. Property of Boy Scouts.-Hereafter the property 
of the organization known as the Boy Scouts of Amer
ica or any local organization affiliated with such or
ganization, shall be exempt from taxation in this State. 
[Acts 1925, p. 255.] [39th Leg., ch. 85, § 1.] 
. [lG] 

Sec. 1-a. All of the lands, buildings, personal prop.. 
erty and the endowment funds used exclusively by any 
persons or association of persons for the maintenance 
and operation of demonstration farms for the purpose 
of teaching and demonstrating modern and· scientific 
methods of farming to farmers and others, without 
charge, and not operated or used with a view to profit, 
and when any of the income, over and above an amount 
sufficient to maintain and operate the same, is used 
and !Jound for the use of other institutions of public 
charity. [Acts 1926, 39th Leg., 1st C. S., p. 19, ch. 12, 
§ 1.] 

[17] 
la. Provided that any territory that has been ac

quired, or may hereafter be acquired, by the State of 
Texas as a part of any State prison farm or property, 
shall not hereafter !Je exempt from the payment of its 
pro rata part of any bond tax of a public school dis
trict of which the said territory was a part at the time 
outstanding bonds of the said district were issued; and 
the pro rata part of the said bond tax that shall be 
paid by said territory shall be the proportionate part 
that the assessed valuation of such territory was of 
the total assessed valuation of the school district for 
the year in ·which the territory was, or may be, ac
quired by the State. Provided, also, that the said bond 
tax shall be paid by the governing board of manage
ment of the State prison system out of any funds ap. 
propriatcd therefor by the Legislature. It is hereby 
specifically provided that the said bond tax shall be 
paid for each year that has elapsed since any such 
territor~· of a school district 'vas acquired by the State 
for nnd as a part of the said prison system. [Acts 
1927, 40th Leg., 1st C. S., p. 224, ch. 81, § ~.] 

· Art. 7150a. County school land not exempt.
Any county in this State owning any land mentioned 
and referred to in Section Ga of Article VII of the Con
stitution of 'l'exas adopted !Jy the people as an amend
ment to the Constitution under S. J. R. No. 10 of the 
Re~ular Ression of the 3nth Legislnture, is hereby 
authorized to pay taxes duly and lawfully levied on 
the same out of the County's revenue derived from 
such land. In the event an~· County has no such reve
nue, such taxes shall be paid out of the general fun1l 
of the County, and if any County has sufficient of such 
revenue to 11ay only a portion of such taxes the re
maimler shall be puid out of the general fund of the 
County. [Acts l!l27, 40th Leg., 1st C. S., p. 20, ch. 10, 
I 1.] 

Art. 7151. [7508] [5066] When to be ren
dered.-All property shall be listed for taxation be
tween January 1 and April 30 of each year, when re
quired by the assessor, with reference to the quantity 
held or owned on the first day of January in the year 
for \vhich the .property is required to be listed or ren
dered. Any property purchased or aequired on the 
first day of January shall be listed by or for the per· 
son purchasing or acquiring it. If any property has, 

,by reason of any special Jaw, contract or fact, been 
exempt or has !Jeen claimed to be exempted from taxa. 
tion for any period or limit of time, and such period 
of exemption shall expire between January 1, and 
December 31 of any year, said property shall be as
sessed and listed for taxes as other property ; but the 
taxes as_sessed against said property shall be for only 
the pro rata of taxes for the portion of such year re
maining. [Acts 1909, p. 373.] 

Art. 7152. [7509] [5067] How ·rendered.
All property shall be listed or rendered in the manner 
following: 

1. By the owner.-Every person of full age and 
sound mind, being a resident of this State, shall list all 
of his real estate, moneys, credits, bonds or' stock of 
joint stock or other companies ('vhen the property of 
such company is not assessed in this State), moneys 
loaned or invested, annuities, franchises, royalties, and 
all other property. · 

2. As agent.-He shall also list all lands or other 
real estate, all moneys and other personal.property in
vested, loaned or otherwise controlled by him as agent 
or attorney, or on account of any other person, com
pany or corporation whatsoever, and all moneys de
posited subject to his order, check, or drafts and cred
its due from or owing by any person, body corporate 
or politic. , 

3. Minor.-'l'he property of a minor child shall be 
listed by his guardian, or by the person having such 
property ill! charge. · 
. 4. Wife.-1.'he property of a wife, by her husband, if 

of sound mind ; if not, hy hprself. 
5. Idiot.-The property of an idiot or lmiatic, by the 

person having charge of such property. 
6. Cestui que trust.-The property of a person for 

whose benefit it is held in trust b:v the trustee of the 
estate; of a deceased person, by "the executor or ad· 
ministra tor. · .. 

7. Receivers.-'l'he property of corporations whose 
assets are in the hands of receivers, by such receivers. 

8. Corporations.-The property of a hody politic or 
corporate, by the president or proper agent or officer 
thereof. 

9. Copartnership.-'l'he property of a firm or com
pany, by a partner or agent thereof. 

10. Manufactories.-The property of manufacturer!:1 
and ~thers in the hands of an agent, by such agent, in 
the name of his principal, as real, personal and mer-
chandise. · 

11. Nurseries.-The stock of nurseries, growing and 
otherwise, in the hands of nurserymen shall be listerl · 
and assessed as merchandise. [ld.] 

Art. 7153. [7510] [5068] Where rendered.
All property, real and personal, except such as is re
.quired to be listed and assessed otherwise, shall be 
listed and assessed in the county where it is situated; 
and all personal property, subject to taxation and tem
porarily removed from the State or county, shall be 
listed and assessed in the county of the residence of 
the owner thereof, or in the county where the principal 
ollice of such owner is situated. [Acts 1897, p. 203: 
G. L. vol. 10, p. 1257.] 

Art. 7154. [7511] [5069] Rendered .in but 
one county.-Lands lying on county boundaries, which 
llwve not heen accurately and Ie~:ally surveyed, deter
mined or fixed, shall not be assessed or taxed in more 
than one county. [Acts 1879, p. 153; G. L. vol. 8, p. 
1453.] 

Art. 7155. [7512] [5070] Livestock-AU per· 
sons, companies and corporations owning pastures in 
this Stnte which lie on county boundaries shall be 
required to list for nssessment, all liv€'Stock of every 
kind owned by them in said pastures in the several 
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counties in which such pastures are situated, listing in 
each county such portion of said stock as the land in 
such county is of the whole pasture. All persons, com
panies and corporations owning any kind of livestock 
in pasture not their own shall list said livestock in the 
several counties in which such pastures are situated 
in the same manner; and in both cases. the tax upon 
such liYcstock shall be paid to the tax collector of the 
sen~ral counties in which· such livestock is listed and 
assessed. [Acts 1889, p. 29; G. L. vol. 9, p. 1057.] 

Art. 7156. [7513] [5071] Taxes not to be 
paid twice.-Any lands whic:h may have been assessed 
in any county according to the abstract of land titles, 
and the taxes paid thereon according to law, shall not 
be afterwards subject to the payment of taxes for 
the same period in a different county, although a sub
sequent survey and Uetermination of the county 
borunlaries may show said lands to be in a different 
county from that in which they were originally as· 
sessed; and any sales of such lands for alleged delin
quency shall be illegal and void. [Acts 1879, p. 153; 
G. L. YO!. 8, p. 1453.] 

Art. 7157. [75,14] [5072] Vessels.-All per
,sons, companies and corporations in this State owning 
steamboats, sailing vessels, wharf boats and other 
water craft shall be required to list the same for as
sessment and taxation in the county in which the same 
may be enrolled, registered or licensed, or kept when · 
not enrolled, registered or licensed. [Acts 1876, p. 277; 
G. L. vol. 8, .P· 1113.] 

Art. 7158. Deposits with State.-All securities 
of eyery Und and clmractl'r, and all moneys, required 
or permitted. by law to be deposited by any person,
firm residing in this State, or corporation orga·nized 
under the laws of Texas, with the State Treasurer, or 
other State officer or department, shall be taxed in the 
county in which the person owning same resides, or 
where such firm has its place of business, or at the 
domicile of such corporation, and at no· other place. 
[Acts 4th C: s. 1!)18, p. 6!l.] 

Art. 7159. [7515] [50.73] Railroads, tele
graph!>, etc.-AU railroad, teleg-raph, plan!\: road and 
turnpike companies shall list all of their real and per
sonal property, gbing the number of miles of roadbed 
and line in the county where such roadbed and line is 
situated at the full and true value,' except when such 
company may own personal property or real estate in 
an unorganizen county or district, then they shall list 
such prop€rty to the Comptroller. [Acts 1876, p. 277; 
G. L. vol. 8, p. 1113.] 

Art. 7160. [7516] [5074] Listing for 
others.-Pcrsons required to list property on behalf 
of others shall list it in the same manner in which 
they are r(>(Juired to list their own, but they shall list 
it separately from their own, specifying in each case 
the name of the person, estate, company or corpora
tion to whom it belongs. [Id.] 

Art. 7161. [7517] [5075] Sworn list.-Each 
person required by law to list property shall make and 
sign a statement, verified by his oath, as required by 
law, of all property, both real and personal, in his 
possession, or under his control, and which he is re
quired to list for taxation, either as owner or holder 
thereof, or as guardian,. parent, husband, trustee, 
executor, administrator, receiYer, accounting officer, 
partner, agent or factor. [Id.] 

Art. 7162. [7518] [5076] Requisites.-Such 
statement shall truly and distinctly set forth: 

1. The name of the owner, and a description suffi
cient for the iclentification of any real estate belonging 
to such owner. 

2. The munlJer of acres. 
3. The value. of the land. 
4. The number of tht> lot or lots. 
5. The number of the bloc!~. 
6. The value of town lots. 
7. The name of the city or town. 
8. The number of miles of railroad in the county. 
9. The value of railroads and appurtenances. 
10. Number of miles of telegraph in the county .. 

11. Value of telegraph and appurtenances in the 
county. 

12. Number and amount of land certificates and 
value thereof. 

13. Number of horses ·and, mules and the value 
thereof. 

14. Number of cattle 'and the value thereof. 
15. Number of jacks and jennets and value thereof. 
16. Number of sheep and value thereof. 
17. Number of goats and value thereof. 
18. Number of hogs and dogs and value thereof. 
19. Number of carriages, buggies, wagons, automo

biles, bicycles, motorcycles, or other vehicles of what
soever kind and the value of each one thereof. 

20. Number of sewing machines and knitting ma
chines and value thereof. 

21. Number of clocks and watches and value thereof. 
22. Number of organs, melodeons, piano fortes, and 

all other musical instruments· of whatsoever kind and 
value thereof. . 

23. The value of household and kitchen furniture 
over and above the amount of two hundred and fifty 
dollars. 

24. Office furniture and the value thereof. 
25. The value of gold and silver plate. . 
26. 'l'he value of diamonds and jewelry. 
27. E\·ery annuity or royalty, the' description and 

value thereof. 
28. Number of steamboats, sailing vessels, wharf 

boats, barges or other water craft, and the value 
thereof. 

29. The value of goods, wares and merchandise of 
every description which such person is required to list 

' as a merchant (in hand on the first day of .January 
of each year.) . 

30. Value of materials and manufactured articles 
which such person is required to list as a manufac
turer. 

31. Value of manufacturers' tools, implements and 
ma(·hinery other than boilers and engines, which shall 
be listed as such. 

32. Number of steam engines, including boilers, and 
the value thereof. 

33. Amount of moneys of bank, banker, broker or 
stock jobber. 

:34. Amount of credits of bank, banker, broker or 
stock jobber. 

::!5. Money on hand or on deposit, in or out of the 
State, with banks, trust companies, corporations, firms 
or individuals, and subject to order, check or draft, 
including certificates of deposit. 

36. Amount of credits other than of bank, banker, 
broker or stock jobber. 

37. Amount and value of bonds and stocks other than 
United States Bonds. · 

38. Amount and value of shares of capital stock 
companies and ast:'ociations not incorporated by the 
laws of this State. . ' 

39. Value of all property of companies and corpora
tions other than property hereinbefore enumerated. 

40. Value of stock and furniture of hotels and eating 
!houses. 

41. Value of every billiard, pigeon hole, bagatelle or 
other similar tables, together with the number thereof. 

42. Every franchise, the description and value 
thereof. · -

43. Value of all other property not enumerated 
aboYe. [Acts 1876, p. 278; Acts 1905, p. 357; G. L. 
vol. 8, p. 1114.] 

Art. 7163. [7.519] [5077] Certain credits 
a.ncl stocks not to be listed.-No person shall be re
quired to list or render a greater portion of his cred
its than he believes will be receiYed or can be collected, 
or to include in his statement as a part of his personal 
property which is required to be listed any share or 
portion of the capital stock or property of any com
pany or corporation which is required to list or re· 
turn its capital and property for taxation. [fd.] 

Art. 7164. [7520] [5078] Rendition of 
real e!ltate.-Persons listing or rendering real estate 
shall make a st~tement, duly signed and under oath, 
which shall truly and distinctly set forth : 
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1. The name of the owner, abstract number, number 
of survey, the number of the certificate, the name of 
the original grantee, the number of acres, and the true 
and full value thereof. 

2. 'l'hc number of th~ lot and block and the true and 
full value thereof, together with the name of the town 
or city. 

3. When the name of the original grantee, or abstract 
number, or number of certificate, or number of survey 
is unknown, say "unknown," and give such description 
so that land or lot can re identified and the true and 
full value thereof can be determined; [Id.] 

Art. 7165. [7521] [5079] Assessment of per
sonal property of bank, etc.-Every bank, whether 
of issue or deposit, banke1·, broker, dealer in exchange, 
or stock jobber, shall at the time fixed by this chapter 
for listing personal property, mal;:e out and furnish the 

·assessor of taxes a sworn statement showing: 
1. If a national bank, the president or some other 

officer of such bank shall furnish to the assessor of the 
county in which such bank is located a list of the 
names of all the shareholders of the stock, togethel" 
with the number and amount of the shares of each 
stockholder· of stock in said bank; and the sharehold
ers of the stock in national banks shall render to the 
tax assessor of the county in which said bank is locat
ed the. number of their shares and the true and full 
\'alue thereof. All shares of stocks in na tiona! banks 
not rendered to the ·assessor of taxes in the county 
where such bank is located within the time prescribed 
by law for listing property for taxes shall oo assessed 
by the assessor against the owner or owners thereof. 
as unrendered property is assessed; but the tax roll 
shall show the name of the owner or owners thereof 
as per statement furnished by the president or other 
officers of said bank. 

2. National banks shall render all other bonds and 
stocks .of every kind, except United States bonds, and 
all shares of capital stocks or joint stock or stocks of 
other companies or corporations held as an investment 
or in any. way representing assets, together with all 
other personal property belonging or pertaining to said 
hank, except such personal property as is specially 
exempted from taxation by the laws of the United 
States. 

3. National banks shall be required to render all of. 
their real estate as other real estnte is rendered; and 
all the personal property of S!lid national banks here
in tnxed shall be valued as other personal property is 
valued. 

4. All other banks, bankers, brokers, or dealers in 
exchange, or stock jobbers shall render their list in the 
following manner: · 

(1) The amount of money on hand or in transit or in 
the hands of other banl;:s, bankers, brokers or others 
subject to draft, whether the same be in or out of the 
State. 

(2) The amount of bills receivable, discounted or pur
chased· and other credits due or to become due, includ
ing accounts receivable, interest accrued but not due. 
and interest due and unpaid. 

(3) From the aggregate amount of the items named 
in the first and second of the last two subdivisions shall 
be deducted the nmount of money on deposit. 

(4) '.rhe amount of bonds and stocks of every kind, 
except United States bonds, and all· shares of capital 
stocks or joint stocks of other companies or corpora
tions held as an investment or in any way representing 
assets. 

(::i) All other property belonging .or appertaining to 
said hank or business, inclu!l ing both versonal 11roverty 
and real estate, shall be listed as other personal prop
erty and real estate. [Acts 1S!)3, p. 37; G. L. vol. 10, 
p. 7G7.] 
· Art. 7166. [7522] [5080] Assessment of 

renl estate by banks.-Every banking corporation, 
State or national, doing l.msiness in this State shall, in 
the city or town in which it is located, render its real 
estate to the tax assessor at the time and in tlw man
ner required of individuals. At the time of making 
such rendition the president or some other officer of 
said bank shall file with said assessor a sworn state-

ment showing the number and amount of the shares of 
said bank, the name and residence of each sharehold
er, and the number and amount of shares owned by 
him. Every shareholder of said bank shall, in the 
city or town w·here said bank is located, render at their 
actual value to the tax assessor all sh:ues owned bY 
him in such bank; and in case of his failure so to do, 
the assessor ·shall assess such unrendered shares as 
other unrendered property. · Each share in such bank 
.shall be taxed only for the difference between its ac
tual cash value and the proportionate amount per share 
at which its real estate is assessed. The taxes due 
upon the shares of banldng corporations shall be a 
lien thereon, and no banking corporation shall pay any 
dividend to any shareholder who is in default in the 
payment of taxes due on his shares ; nor shall any 
banking corporation permit the transfer upon its books 
of any share, the owner of which is in default in the 
payment of his taxes upon the same .. Nothing herein 
shall re so construed as to tax national or State banks, 
or the shareholders thereof, at a greater rate than is 
assessed against other moneyed capital in the 'hands of 
individuals. [Acts 1885, p. 106; G. L. vol. 9,· p. 726.] 

Art. 7167~ [7523] [5081] Deductions.-No 
person, company or corporation shall be entitled to any 
deduction on account of any bond, note or obligation 
of any kind given to any mutual insurance company. 
nor on account of any unpaid subscription to any reli
gious, literary, scientific or charitable institution or 
society. nor or [on] account of any subscription to or 
installment payable on the capital stock of any com
pany, whether incorporated or ·unincorporated. [Acts 
1870, p. 280; G. L. vol. 8, p. 1116.] 

Art. 7168; [7524] [5082] Assessment by 
railroads.-Every railroad corporation in this State 
shall deliver a sworn statement, on or before the 
thirtieth day of April of each year, to the assessor of 
each county and incorporated city or town, into or 
th'rough which any part of their road may run or in 
which they own or are in possession of real estate, a 
classified list of all real estate owned by or in pos
session of said compan;}; in said county, town or city, 
specifying: 

1. 'l'lle whole number of acres of land, lot or lots, 
exclusive of their right of way and depot grounds, 
owned, possessed or appropriated for their use, with 
a valuation affixed to the same. 

2. The whole length of the railroad and the value 
thereof per mile, which valuation shall include right 
of way, roadbed, superstructure, depots and grounds 
upon which said depots are situated, and all shops and 
fixtures of every kind used in operating said road. 

3. All personal property of whatsoever kind or char
acter, except the rolling stock belonging to the com
pany or in their possession in each respe<!tive county, 
listing and describing the said personal property in 
the same manner as is now required of citizens of this 
State. [Acts 1009, p. 3n~] 

Art. 7169. [7525] [5083] Railroads to re
turn sworn statemcnts.-Every railroad corporation 
in this State shall deliver a sworn statement on or be
fore the first day of April of each year, to the assessor 
of the county in which its principal office is situated, 
f>etting forth the true and full value of tbe rolling stock 
of said railroad, together with the names of all the 
counties through which it ·runs, and the number ot 
miles of roadbed in each of said counties ; and said 
statement shall be submitted to the board of equaliza
tion of the county in which its principal office is situat
ed for review, on the first 1\Ionday in June in each 
year, or as soon thereafter as practicable; and such 
board shall certify such final valuation when made 
wiUwut clelay .to the Comptroller, who shall proceed 
at once to apportion the amount of such valuation 
among the said counties in proportion to the distance 
such roads shall run through any such county, and 
shall certify such apportiommmt to the asses;;ors of 
such counties, and the same shall constitute part of the 
tax assets of su<"h counties ; nncl the assessor of each 
of said counties shall list and enter the same upon the 
rolls for taxation as other personal property situa teJ 
in said county. And said railroad corporation shall 



Page 873) TAXATION Art. 7176 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

also report in a separate sworn statemei:J.t all rolling State under the various laws for that purpose, shall 
stock operated by it, under rental, hire, lease or other likewise be subject to assessment for taxes, and the 
form of contract, which it does not render for taxation, value thereof for taxation shall be ascertained as tbl! 
giving the true and full value of such rolling stocl~ and value of other property is ascertained. And should the 
the amount paid or promised to be paid for rental, owner of such timber fail or refuse to pay the taxes 
hire, lease or use under other form of contract, to- assessed against it, the same shall be sold for the taxef" 
gether with the name of person, firm, corporation or thereon, as provided in this title for the sale of per
association owning such rolling stocl~, and together sonal property for taxes, provided tha_t the same can 
with the post-otnce address of such person or firm, or be found by the collector; but, if the timber can not 
if it be a corporation or association, then the city, be found, then the collector shall collect the taxes due 
county and State of its principal office; and if from as the taxes on other personal property are collected;, 
said statement it appears that said rolling stock be" provided; further, that the I"'lnd Commissioner shali 
longs to any !){:rson residing in this State, or to any furnish by the first of January each year to the various 
firm doing business in this State, or to any corpora- commissioners courts and the tax assessors of thi~ 
tion or association organized under the laws of this State a full and complete. list of all timber sold by the 
State, then said statement shall be certified by the State belonging to the school funds, giving the number 
tax assessor to whom it ·is made to the tax assessor of acres, price and to whom sold, in the respective 
of the county in which such person lives, or such firm counties where the timber so sold is: situated. In case> . 
does business, or such corporation or association bas of the sale of such timber for taxes as herein provided. 
its principal office; and said statement shall be, by the the purchaser shall tnke and hold the same under the 
tax assessor to whom it is certified, submitted to the same terms and conditions as the original purchaset' 
board of equalization of the county for review, and the thereof from the State. [.Acts 1005, p. 72.] 
same shall be equalized b,r the board of equalization Art. 7174. [7530] [5088] Valuation o£ 
of such county, and certified to the Comptroller, and property for taxation.-Each separate parcel of real 
apportioned by the Comptroller in the same manner property shall be valued at its true and full value in 
as other rolling stock is certified and apportioned un- money, excluding the value of crops growing or un
der the preceding provisions of this article; and, if gathered thereon. 
it appears from said statement that the person, firm, In determining the true and full value of real and 
corporation or association owning such rolling stock personal property the assessor shall not adopt a lower 
is a non-resident of this State, then said statement or different standard of value because the same is to 
shall be submitted to the board of equalization of the serve as a basis of taxation, nor shall he adopt as a 
county in 'which the ·principal office of the railroad criterion of value the price for which such propertJ' 
company using the same under rental, hire, lease or would sell at auction or a forced sale or in the aggre
other form of contract is situated, which statement · · t b t h h n 
shall be revlewed by said board of equalization, and gate with all the property m his coun Y; u e s a .· 

value each tract or lot by itself, and at such sum and 
said property a~sessed against the owner, and certified price as he believes the same to be fairly worth in 
to the Comptroller, and the valuation apportioned money at the time such assessment is made. 
again~t said owner by the Comptroller,. in the same In valuing any real property on which there is n 
manner as rolling stock belonging to the railroad cor- coal or other mine or stone or other qunrry, or springs 
poration furnishing the list. [Acts 1885, p. 30; Act;;: possessing medicinal properties, the same shall be 
1007, P· 192; G. L. vol. 9, P· 650.1 valued at such price as such property, including a 

Art. 7170. [7526] [5084] Corporate prop- mine, or quarry or spring, would probably sell at n 
erty.-All property of private corporations, except in fair voluntary sale for cash. · 
cases where some other provision is made by law, Taxable leasehold estates shall be valued at such a 
shall he assessed in the name of the corporation; and price as they would bring at a fair voluntary sale for 
in collecting the taxes on the same all the personal cash. 
property of such corporation shall be liable to be Personal property of e\'ery description shall b~ val-
seized whene\'er the same ma,y be found in the county, ued at its true and full value in money. 
and sold in the same manner as the property of in- Money, whether in possession or on deposit, .or in 
didduals may be sold ·for t:i.xes. All statements and the hands of any member of the family, or any other 
lists made by corporations that are required to be ]1erson whatsoever, shall be entered in the statement 
sworn to shall he \'erified by the affidavit and signature at the full amount thereof. 
of the secretary of said corporation. and, if they have Every credit for a sum certain, payable either in 
no secretary, the officer who discharges the duties of money or property of any ldnd, shall be valued at the 
secretary of said corporation. [Arts 1876, p. 280; G. L. full value· of the same so payable. If for a specified 
Vol. 8, p. 1116.] article or for a snecified number or quantity of prop-

Art. 7171. [7527] [5085] Assessm.ents hi erty of any kind, it shall he valued at the current price 
owner's name.-All real property subject to taxation· of such property at the place where payable. Annui
Sl1all bE> n<ssessed to the owners thereof in the inanner ties or moneys payable at stated periods shall be val
herein provided; but no assessment of real property ned at the price that the person listing the same be-
shall be considered illegal by reason of the same not lie\'es them to be \Yorth in money. [Id.] . 
being listed or assessed in the name· of the owner or Art. 7175. [7531] Currency and coin.-cir-
owners thereof. [Id.] culating notes of national banking associations and 

Art. 7172. [7528] [5086] Lien for taxes.- United States legal tender notes and other notes an<l 
All taxes upon real property shall be a lien upon such certificates of the United States, P!'lyable on demanrl 
property until the same shall ha>e been paid. And and circulating or intended to circulate as currency, 
should the assessor fail to assess an,y real estate for and gold, silver and other coin, shall be hereafte_r sub
any one or more years, the lien shall be good for every ject to taxation as money on hand or on deposit, un
year that he should fail to assess for; and he may, der the laws of this State. [Acts 1895, p. 49; G. L_ 
in listing property for taxes any year thereafter, as- vol. 10, p. 49.] 
sess nil the back taxes due thereon, according to the Art. 7176. [7532] Assessed as m.oney on hand. 
provisions of this title. f I d.] -The assessor of taxes shall assess the same in the 

Art. 7173. [7529] [:'i087] Leasehold inter- same manner as money on hand or on deposit or other 
ests in public Iands."T"Propert,y held under a lease for personal property, as provided for in the general as
a term of three years or more, or held under a con- sessment laws of this State. [Id.] 
tract for the purchase thereof, helonginr; to this State, 
or that is exempt by law from taxation in the hands 
of the owner thereof, shall be considered for all the 
purposes of taxation, as the property of the person 
so holding the same, except as othenvise specially pro
vided by law. .Timber held hy persons or corpora
tions, heretofore or hereafter purchased from the 

Art. 
7177. 
7178. 
717!J. 

CHAPTER SEVEN 

ASSESSMENT AND ASSESSORS 

Election and term. 
Oath and bond. 
~ew bond. 
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Art.-
7180. Bond for county taxes. 
7181. May appoint deputies. 
7182. Authority o.f deputies.· 
7183. May admiDister oaths. 
7184. The oath. 
7185. 'Vhere oath may be made. 
7186. Failure to administer or attest oath, etc. 
7187. Fraud upon public revenue. 
7188. Taxpayer to make oath. 
7189. When assessments made. 
7190. Irregular assessments valid. 
7191. If taxpayer is ~~:bsent. 
7192. Or refuses to list. 
7193. Duty in such cases. 
7194. r.and office to furnish abstracts. 
7195; Books furnished assessors. 
7196. How filled by assessor. 
7197. Blocks and lots in cities. 
7198. Assessing. 
7199. To be kept in office. 
7200. r.ands not on abstract. 
7201. Certificate from board. 
7202. Substitute employed. 
7203. Unorganized counties. 
7204. :Manner and form of assessing. 
7205. Assessment of property not rendered. 
720ft Boards of equalization. 
72M. Assessment of real property for previous years. 
7208. Back taxes on personal property. 
7209. Supplemental roll. · 
7210. ARsesRor to follow instructions. 
7211. Equalization of assessments. 
7212. Boards may equalize. · 
7213. Neglect of duty by assessor. 
7214 .. Oath of assessor. 
7215. , Oath of board. 
7216. Neglect of duty cause for removal. 
7217. ·To furnish list of delinquents. 
7218. To submit lists to board. 
7219. Shall make out rolls in triplicate. 
7220. Also rolls of unrendered property. 
7221. And add up columns. 
7222. Return and oatl;l. 
7223. Lists, etc., filed. 
7224. Roils. how distributed. 
7225. Penalties for neglect of. duty. 
7226. Lands of non-residents in unorganized counties, etc. 
7227. Canceling subdivisions. 
7228. Lands in unorgani7.f'(l counties. 
7229; Duties of Comptroller. 
7230. List of unrendere<l lands. 
7231. May appeal from assessment. 
7232. May levy upon and sell, when. 
7233. Sale. 
7234. May be bought by State. 
7235. Redemption. 
7236. Tax deed. 
7237. Deed shall vest title. 
7238. County taxes paid, where. 
723!1. Comptroller to keep taxes. 
7240. Pa:vment by Comptroller. 
7241. Special deposit made by Comptroller. 
7242. 'In new counties. 
7243. Assessment of property stored. 
7244. .Mutual life insurance companies. 

Article 7177. [7533] [5089] Election and 
term.-The qualified electors of each county ~t each 
general election shall elect an assessor of taxes for 
a term of two years. [Acts 1876, p. 265; G. L., vol. 8, 
p. 1101.] . . 

Art. 7178. [7535] [5091] Oath and bond.
En~ry assessor of taxes, within twenty days after he 
shall have received notice of his election or appoint
ment, and before entering upon the duties of his office, 
shall execute a bond, payable to the Governor and his 
successors in office, in a sum which shall be equal to 
one-fourth the amount of the State tax of the county, 
as shown by the last preceding assessment, but not to 
exceed ten thousand dollars, with at least three good 
and sufficient sureties, to be approved by the commis
sioners court of his county, conditioned that he will 
faithfully discharge all the duties of said office; and 
said bond and his official oath shall he recorded in the 
office of the county clerk of the said county, and be 
forwarded by the county jndge of the county to the 
Comptroller, to be deposited in his office. [Id.] 

Art. 7179. [7537] [5093] New bon.d.-As
sessors of taxes may be required to furnish a new 
bond aml additional security whenever, in tl1e opin
ion of the commissioners court, it may be advisable. 
If an~· assessor of taxes fails to give a new bond and 
additional security when required, he shall he sus
pended from the further discharge of his duties by 
the commissioners court of his county, and be re
moved from office in the mode prescribed by law for 
the remoYal of county officers. [Id.] 

Art. 7180. [7538] [5094] Bond for county 
ta.xes.-The assessor of taxes shall ~ve a like bond 
with like conditions to the county judges of their re
spective counties and their successors in office, in a 
sum not less than one-fourth of the amount of the 
county tax of the county, as shown by the last pre
ceding assessment, but not to exceed five thousand 
dollars, with at least three good and sufficient ·sure
ties, to be approved by the commissioners court of his 
county. A new bond and additional security may be 
required, and the assessor of taxes may be removed 
from office for a failure to furnish a new bond or ad
ditional security in the manner prescribed by law. 
[I d.] 
· Art. 7181. [7539] [5095] May appoint 

deputies.-Each assessor of taxes may appoint one or 
more deputies to assist him in the assessment of taxes, 
and may require such bond and security from the per
son so appointed as he deems necessary for his in
demnity; and the assessor of taxes shall in all cases 
be liable and accountable for the proceedings and mis
conduct of his deputies. [Id.] 

Art. 7182. [7540] [5096] ·Authority of 
deputies.-Tbe deputies appointed in accordance with 
the provisions of the preceding article shall . do an.d 
perform all the duties imposed and required by law 
of assessors of taxes; and all acts of such deputies 
done in conformity with law shall be as binding and 
valid as if done by the assessor of taxes in person. 
UdJ . 

Art. 7183. [7541-7567]' May administer 
oaths.-Assessors of taxes are hereby authorized and 
empowered to administer all oaths ~necessary to ob
tain a full, complete and correct assessment .of all tax
able property situated in their respective counties. 
[I d. Acts 1895, p. 103; G. L., vol. 10, p. 33.] 

Art. 7184. [7542] [5098] The oath.-The 
assessor of taxes shall also require each person ren
dering a list of taxable property to him for taxation. 
under the assessment laws, to subscribe to the follow
ing oath or affirmation, which shall be written or 
printed at the bottom of each inventory, to-wit: "I, 
--- (filling the blank with the name of the person 
subscribing) do solemnly swear 'or affirm that the 
above inventory rendered by me contains a full, true 
and complete list of all taxable property owned or 
held by me in my own name (or for others, as the 
case may be, naming the person or firm for whom he 
rendered the list) in this county, subject to taxation 
in this county and personal property not in this coun
ty subject to taxation in this county by the laws o( 
this State, on the first day of January, A. D. 11}-
(filling the blank with the year), and that I have true 
answers made to all questions propounded to me 
touching the same. So help me God." [Id. Acts 1897, 
p. 204.] 

Art. 7185. [7543] [5099] Where oath may 
be made.-The owner or agent who is required under 
the laws of this State to render any property for 
taxation may render the same in the county where 
the same is situated by listing the same and making 
oath thereto, as required in this title, before any offi
cer authorized to administer oaths in this State, or 
any officer out of this State that is authorized by law 
to take acknowledgments of instruments for record 
in this State, and may forward the same to the asses
sor of the county by mail or otherwise, and the asses
sor shall enter the said property on his tax rolls. If 
the assessor is satisfied with the valuation as rendered 
in said list, be shall so enter the same; if be is not 
satisfied with the valuation, he shall refer the same 
to the board of equalimtion of the county for their 
action, and shall immediately notify the person from 
whom he received said list that he has referred said 
valuation to the board of equalization; [Acts 1876, 
p. 267; G. L., vol. 8, p. 1102.) 

Art. 7186. [7544] [5100] Failure to ad
m.inister or attest oath, etc.-The assessor of taxes, 
for every failure or neglect to administer the oath or 
affirmation prescribed in the second preceding article 
to each person rendering a list of taxable property 
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to him, unles:i! the person refuses to qualify, shall for- the assessor of taxes, or has refused to subscribe to 
feit fifty dollars, to be deducted out of his commis- the oath in regard to the truth of his statement of 
sions upon satisfactory information furnished the property, or any part thereof, when required by the 
county judge; and for each failure or neglect to at- ta.'l: assessor, the assessor shall note in a book the 
test the oath subscribed to as pro~·ided in said article, name of such person who refused to list or to swear; 
shall forfeit the sum of fifty dollars upon satisfactory and in every case where any person required to list. 
information furnished the county judge. The for- property for taxation has been absent or unable from 
feitures imposed by this article shall be deducted from sickness to list the same, the tax assessor shall note 
the assessor's commissions on the assessment for in a book such fact, together with the name of such 
county taxes. [Id.] person. [Id.] 

Art. 7187. [7545] [5101] Fraud upon pub- Art. 7193. [7551] [5107] Duty.in such cas-. 
lie revenue.-Any evasions by means of artifice or es.-In all cases of failure. to obtain a statement of 
temporary or fictitious sale, exchange or pretended real and personal property from any cause, the as
transfer upon any bank books, of gold and silver coin, sessor of taxes shall ascertain the amount and value 
hank notes or other notes or bonds subject to taxation of such property and assess the same as he believes 
under the laws of this State for United· States non- to be the true and full value thereof; and such as
taxable treasury notes or any notes or bonds not so sessment shall be as valid and binding as if su<'h 
subject to taxation, and any such pretended sale, ex- property had been rendered by the proper owner then~, 
change or transfer not· made in good faith, and by of. [I d.] 
actual exchange and delivery of the funds so sold, ex- Art. 7194,' [7552] [5108] Land o:ftlce to 
changed or transferred and made only by entry on furnish abstracts.-The Land Commissioner shall 
bank books, or by any express or implied understand- furnish to each assessor of taxes a correct abstract 
ing not to immediately make a bona fide and perma- of all the surveys of land and number of acres therein 
nent sale, shall be deemed prima facie to be a fraud in their respective counties; and on the first day of 
upon the public revenue of this State. [Acts 1891, p, January of each year said commissioner shall furnish 
39; G. L., vol. 10, p. 41.] said assessors an additional list of all new valid sur-

Art. 7188. [7546] [5102] Taxpayer to veys in his county during the year. If·the records of 
make oath.-:Each assessor of taxes shall require all the land office do not show the number of acres in a 
taxpayers when assessed by them to make oath as to survey, the county surveyor shall furnish said assessor 
any such sale, exchange or transfer made by them on a certified statement of the number of acres therein. 
the first day· of January or within sixty days before [Acts 1879, p. 24; G. L., vol. 8, p. 1024.] 
said first day of January of any year for which any Art. 7195. [7553] [5109] Books furnished 
such assessment is made, as to the goo_d faith. and assessors.-Each commissioners court shall procure 
bona fide business transaction of any such sale, ex- and furnish the assessor three well bound books of 
change or transfer, as above set forth, if any such not less than six hundred and forty pages each, and 
should have been made by them; and, if it should be an index bool~ for same, and such other stationery as 
disclosed that any such pretended sale, exchange or may be necessary; said bonks to be of the best ma
transfer has been made for the purpose of evading terial and make, and shall have printed headings as 
taxation, then and in that event the assessor shall list· per following form: [Id.] 
and render against such person the coin, bank notes 
or other notes or bonds subject to taxation under the 
laws of this State. [ld.] 

Art. 7189. [7547] [5103] When assess
ments made.-Assessors of taxes shall, between the 
first day of January and the thirtieth day of April 
of each year, proceed to take a list of taxable property, 
real and personal, in his county and assess the value 
thereof in the manner following, to-wit: By calling 
upon the person, or by calling at the office, place of 
business or the 'residence of the person, and listing the 
property required by law in his name, and requiring 
such person to make a statement under said oath of 
such property in the form hereinafter prescribed. 
[Acts 1876, p. 265; Acts 1009, p. 373; G. L., vol. 8, p. 
1103.] 

Art. 7190. [7548] [5104] Irregular assess
ments valid.-Should any property be listed or- as
sessed for taxation after April 30th of any year, or 
should the assessor of taxes of his deputy fail to ad
minister the requisite oath or attest the same in the 
mode prescribed by law, or should the· party render
ing property for taxation fail to subscribe to the list, 
yet the assessments shall, nevertheless, be as valid and 
binding to all intents and purposes as if made in 
strict pursuance of law. [Id.] 

Art. 7191. [7549] [5105] If taxpayer is ab
sent.-If any person who is required by this title to 
list property shall be sick or absent when the assessor 
calls for a list of his property, the assessor shall leave 
at the office or usual place of residence or business of 
such person, a written or printed notice requiring such 
person to meet him and render a list of his property 
at snch time and place· as the assessor of taxes may 
designate in said notice. The tax assessor shall care· 
fully note in a book the date of leaving such notice. 
[I d.] 

Art. 7192. [7550] [5106] Or refuses to list, 
-In every case where any person whose duty it is to 
list any property for taxation bas refused or neglected 
to list the same when called on for that purpose by 
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Art. 7196. [7554] [5110] How filled by as
aessor.-The blanks to be filled by the assessor with 
the abstract number, name of party to whom the cer
tificate was issued, the number, class and character of 
the certificate, the name of the party to whom the pat- · 
ent issued, number of volume of patent, the month, 
day and year it was issued, and the number of acres 
each suney contains; which whole survey shall stand 
as a debit against the assessor. [Id.J 

Art. 7197. [7555] [5111] Blocks and lots 
1n eities.-Each assessor shall be required to make 
an abstract of all the blocks or subdivisions of each of 
the cities or towns or villages of his' county, in a book 
or books of at least four hundred and eighty pages 
each, to be furnished him by the commissioners court 
of his county for that purpose, with an index: book to 
the same, which said book or books shall have a blank 
space for a diagram or plot of each block or subdivi
sion, giving the number of the lots as per form follow
ing: 
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And the said assessor shall draw a plot of each 
block in the blank space left for tha~ purpose, giving 
the number of each lot. .And the whole of said block 
Qr subdivision shall be a debit against the assessor.· 
[Id.J 

Art. 7198. [7556] [5112] Assessing.-Each 
assessor, when he shall ha.ve made the assessment of 
his county for each :rear, shall, on the first day of 
June of each year, or as soon thereafter as practicable, 
carry from each person's assessment the numiJer of 
acres and its Yalue on each suryey of lands, lots or 
blocks to that particular sul'\'ey, lot or block found 
on the abstract books proYided in Articles 7100, 7197 
and 7200; and all the parts of each survey or blocli: 
placed on said abstract books shall be a credit to the 
assessor on that particular surYcy. Said assessor shall 
deduct the total number of acres rendere<l on each 
surYey or bloc!<: from the total number of acres of the 
whole survey or block as is shown by said abstract; 

and, if any part is left unrendered, then he shall assess 
the same to the owner or owners thereof, if known, 
and, if unknown, then to "unknown owners," and the 
value thereof shall be affixed by him, sanctioned by 
the board of equalization; provided, that the owner 
or owners of ansr survey and grant of land may show 
that tlie survey and grant in which they are interested 
does not contain the full complement of acres, showing 
how many acres are in fact embraced within the calls 
of the particular suryey and grant. [Id.] ' 

Art. 7199. [7557] [5113] To be kept in of
fice.-The assessor's abstracts shall be kept in his of
fice at the county seat of his county, as records of his 
office, and shall be at all times subject to the inspec· 
tion of the public. The index book shall show the 
original grantee, the number of acres, the abstract 
number, and the volume and page in which. each sur
vey is placed. [Id.] 

·Art. 7200. [7558] [5114] Lands not on ab
stract.-Should there be any survey of lands, lots or 
blocks not on the abstract book or books which are 
·by law subject to taxation, the assessor shall enter 
such lands, lots or blocks on the assessment list as 
though the same appeared on said abstract books. 
[Id.] -

Art. 7201. [7559] [5115] Certificate f1•om 
board.-Each assessor of taxes shall procure from the 
board of equalization of his county a certificate that 
all the suneys and parts of surYeys of lands in his 
county, and all the lots and blocks of the cities and 
towns of his county, are rendered for taxation; which 
certificate shall be forwarded to the Comptroller be· 
fore he shall issue to said assessor a ·draft on the tax 
collector of his county. The same rule shall apply to 
the commissioners court before they issue drafts on 
the county treasurer for his pay for assessing the 
county taxes. [Id.] 

Art. 7202. [7560] [5116] Substitute em• 
ployed.-Tlle board of equalization or the commis
sioners court shall, if the assessor fails to perform the 
duties required by this chapter within a reasonable 
time, employ some other competent person to have the 
requirements of this law carried out, and the compen
sation therefor shall be deducted from the assessor's 
pay for that ~year. [Id.] 

Art. 7203. [7561] [5117] Unorganized 
counties.-The Comptroller shall be required to have 
this law carried out in the unorganized counties of 
this State, \Vhere lands are located. [Id.J 

Art. 7204. [7562] [5118] Manner and form 
of assessing.-The manner and form for assessing 
property for taxation shall be substantially as fol· 
lows, to-wit: 

1. The name of the owner. 
2. Abstract number. 
3. From whom and how acquired. 
4. TI1e name of the original grantee. 
5. 1.'he number of acres, 
G. 1.'he yalue of the land. 
7. The number of the lot or lots. 
S. The number of the IJlock. 
9. The value of town lots. 
10. 1.'he name of the city or town. 
11. · Num!Jer of miles of railroad in the county. 
12. 'l'he Yalue of railroads aml appurtenances, in

cluding the I>roportionate amount of rolling stock to 
the count~· after the assessment of such rolling stock 
and its apportionment among the se\'eral counties by 
the Comptroller as hereinafter proyidcd. 

13. Number of miles of tele_;'Taph in the county. 
14. Value of telegraph and appurtenances in the 

county. 
15. Number of horses and mules and value thereof. 
1G. Xumher of cattle and value thereof. 
17. Number of jacks and jennets, and value there· 

of. 
18. Number of sheep and Yalue thereof. 
19. Xumber of goats and value thereof. 
20. Number of hogs and Yalue thereof. 
21. Number of carriages, bicycles or tricycles, bug· 

gies or wagons of whatsoever Idnd and value thereof. 
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22. Number of sewing machines and Knitting ma
chines and the value thereof. 

23. Number of clocks and watches and the value 
thereof. _ 

24. Number of organs, melodeons, pianos, and all 
other musical instruments of whatsoever kind and 
value thereof. 

25. The value of household and kitchen furniture 
over and above the amount of two hundred and fifty 
dollars. 

26. Office furniture and the value thereof. 
27. The value of gold and silver plate. 
28. The value of diamonds and jewelry. 
29. IDvery annuity' or royalty, the description and 

value thereof. 
30. Number of steamboats, sailing vessels, wharves, 

lJoats, barges, or other water craft, and the value 
thereof. · ' 

31. The value' of goods and merchandise of every 
description which such person is required to list as a 
merchant in hand on the first day of January of each 
year. 

32. The value of material and manufactured arti
cles which such person is required to list as a manu
facturer. 

33. The value of manufactures, tools, implements 
and machinery other than boilers and engines, which 
shall be listed as such. 

34. Number of steam engines and boilers and value 
thereof. 

35. The amount of moneys of bank, banker, broker, 
stO<!k jobber or any other person. 

36. The amount of solYent credits of bank, banker, 
broker, stock jobber or any other person. 

37. The amount and value of bonds and stocks oth
er than United States bonds. 

38. The amount and value of shares of capital stock 
companies and .associations not incorporated by the 
laws of this State. 

39. The value of property of companies and corpo
rations other than property hereinbefore enumerated. 

40. The value of stock and furniture of hotels and 
eating houses. -

41. Every franchise, the description and value 
thereof. 

42. The value of all other property not enumerated 
-as above. [Acts 1876, p. 268; Acts 1895, p. 38; G. L. 
vol. 8, p. 1104.] 

Art. 7205, [7563] [5119] Assessm.ent of 
property not rendered.-If the assessor of taxes dis
covers any real property in his county subject to taxa
tion which has not been listed to him, he shall list and 
assess such property in the manner following, to-wit: 

1. The name of the owner ; if unknown, say "un-
.known." 

2. Abstract number and number ·of certificate. 
3. · Number of the survey. 
4. Name of the original grantee. 
5. Number of acres. 
6. The true and full value thereof. 
7. The number of lot or lots. 
8. The number of the block. 
9. The true and full value thereof. 
10. The name of the city or town, and give such 

other description of the lot or lots or parcels of land 
as may be necessary to better describe the same ; and 
such assessment shall be as valid as if rendered by 
the owner thereof. [Acts 1876, p. 269; G. L. vol. 8, 
ll. no-3.] 

Art. 7206. [7564] [5120] Boards of equali
·zation.-Eacb commissioners court shall convene and 
sit as a board of equalization on the second l\Ionday 
in ~Iay of each year, or as soon thereafter as practica
ble before the first day of June, to receive all the 
assessment lists or books of the assessors of their 
counties for inspection, correction or equalization and 
approval. 

1. They shall cause the assessor to bring before 
them at such meeting all said assessment lists, books, 
etc., for inspection, and see that every person has ren
<lered his property at a fair roarl;:et value, and shall 
have power w send for persons, books and papers, 

swear and qualify persons, to ascertain the value of 
such property, and to lower or raise the value on the 
same. 

2. They shall.have power to correct errors in as
sessments. 

3. They shall equalize improved lands .in three 
classes, first-class to embrace the better quality of 
land and improvements, the second-class to embrace 
the second quality of lands and improvements, and the 
third-class to embrace lands of but small value or in~ 
ferior improvements. The unimproved lands shall em
brace first, second and third class, and all other prop- · 
erty made as nearly uniform as possible. 

4. After they have inspected and.equalized as near
ly as possible; they shall approve said lists or books 
and return same to the assessors for making up the 
general rolls, when said board shall meet again and ap
prove the same if same be found correct. 

5. Whenever said board shall find it their duty to 
raise the assessment of any person's property, they 
shall order the county clerk to give the person who 
rendered the same written :notice that they desire to 
raise the value of same. They shall cause the county 
clerk to give ten days written notice before their meet
ing by publication in some newspaper, but, if none 
is published in the county, then 'by posting a written 
or printed notice in each justice's precinct, one of 
which must be at the ·court house door. 

6. The assessors of taxes shall furnish said board 
on the first Monday in l\Iay of each year, or as soon 
thereafter as practicable, a certified list of names of 
.all persons who either refuse to swear or to qualify 
or to have signed the oath required by law, together 
with the assessment of said person's property made 
by him through other information; and said board 
shall examine, equalize and correct assessments so 
made by the assessor, and when· so revised,. equalized 
and corrected,' the same ·shall be approved. [Acts 
1879, p. 44; Acts 1909, p. 373; G. L. vol. 8, p. 1344.] 

Art. 7207. [7565] Assessment of real prop
erty for previous years.-If the assessor of taxes 
shall discover in his county any real property which 
bas not been assessed or rendered for taxation for 
any year since 1870, be shall list and assess the same 
for each year for which it has not been assessed, in 
the manner prescribed in the preceding article; and 
such assessment shall be as valid and binding as 
though it bad been rendered by the owner thereof; 
but no such real property shall be assessed by the as
sessor unless he has ascertained. by the certificate of 
the Comptroller the fact that the records of his office 
do not show that the property has been rendered or 
assessed for the year in which he assesses it. [Acts 
1888, p. 4; G. L. vol. 9, p. 1002.] 

Art. 7208. [7566] [5121] Back taxes on 
personal property.-If the assessor of taxes shall 
discover in his county any property, or outsirle ·of his 
county but belonging to a resident of the county, any 
personal property which has not been assessed or ren
dered for taxation every year for two years past, he 
shall list and assess the same for each year thus omit
ted which it has belonged to said resident, in the man
ner prescribed for assessing other property; and 
such assessment shall be as valid and binding as 
though it had been rendered by the owner thereof. 
[Acts 1887, p. 127; G. L. vol. 9, p. 925.] 

A"rt. 7209. [7567] Supplemental roll.-Col
lectors of taxes of counties, cities and towns, when 
any taxpayer applies to them to ascertain the a.mount 
of his taxes, and the collector finds that his name or 
his property does not appear on the tax roll, sllall as
sess said taxpayer then and there, collect the taxes 
anci enter the same upon a supplemental tax roll to 
be made by him. · He shall make out, on forms to be 
furnished by the Comptroller, three copies of snell 
supplemental roll, one copy to be delivered to the 
Comptroller, one to be delivere!l to the county clerk, 
and one to be filed in the collector's office. Saici· sup
plemental tax roll shall be made out and delivered 
to the commissioners court "·ith all other papers per
taining to the final settlement of said tax collector. 
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and the same shall be examined and approved by the 
commissioners court, in like manner as upon the tax 
roll of the tax assessor. The oath shall be the same 
as is administered by tax assessors under existing 
law. The tax collector shall receive the following 
compensation for his services on all assessments made 
by him under this Act, to-wit: For assessing the State 
and county taxes, four cents for each one hundred 
dollars of property so assessed, and for assessing the 
poll tax, five cents for each poll; which fee shall be 
paid in the same way as the tax assessor's f!"le in Arti
cle 3937. [Acts 1895, p. 103 ; G. L. vol. 10, p. 833.] 

Art. 7210. [7568] , [5122] Assessor to fol• 
low instrnctions.-Tax assessors in the execution of 
their duties shall use the forms and ·follow the instruc
tions which the Comptroller shall from time to time 
prescribe, and furnished to them by the county judge 
in pursuance of law. [Acts 1876, p. 265; G. L. vol. 8, 
p. 1101.] 

Art. 7211. [7569] [5123] Equalization of 
assessments.-Hereafter when any person, firm or cor
poration renders his, their· or its property in this State 
for taxation to any tax assessor, and makes oath as to 
the kind, character, quality and quantity of such prop
erty; and the said officer accepting said rendition from 
such person, firm or corporation of such property is 
satisfied· that it is correctly and properly valued ac
cording to the reasonable cash market value of such. 
property on the market at the time of its rendition, be 
shall list the Sa.me accordingly; but, if the assessor is 
satisfied that the value is below the reasonable cash 
market value of such property, he shall at once place 
on said rendition opposite each piece of property so 
rendered an. amount equal to the reasonable cash mar
ket value of such property at the time of its rendi
tion, and if such property shall be found to have no 
market value by su<:h officer, then at such sum as said 
officer shall deem the real or intrinsic value of the 
property; and if the person· listing such property or 
the owner thereof is not satisfied with the value placed 
on the property by the assessor, l)e shall so notify the 
assessor, and if desiring so to do make oath before the 
assessor that the valuation so fixed by said officer on 
said property is excessive; such officer to furnish such 
rendition, together with his valuation thereon and the 
oath of such person, firm or. officer of any corporation, 
if any such oath has been made, to the commissioners' 
court of the county in which said rendition was made, 
which court shall hear evidence and determine the true 
value of ·such property on January First, 19- (here 
give year for which assessment is made) as is herein 
provided; such officer or court shall take into con
-;ideration what said property could have been sold for 
any time within six months next before the first day 
of January of the year for which the porperty [proper
ty) ·is rendered. [Acts 1925, pp. 48 and 382.] [39th 
Leg., ch. 20, § 2, and ch. 167, § 2.] 

Art. 7212. [7570] [5124] Boards may 
equalize.-Tbe boards of equalization shall have pow
er, and it is made their official duty, to supervise the 
assessment of their respective counties, and, if satis
fied that the valuation of any property is not in ac
cordance with the laws of the State, to increase or 
diminish the same and to affix a proper valuation 
thereto, as provided for in the preceding article ; and, 
when any assessor in this State shall have furnished 
said court with the ren.dition as provided for hi the 
preceding article, it shall be the duty of such court to 
call before it such persons as in its judgment may 
knO\v the market value or true value of such property, 
as the case may be, by proper process, who shall tes
tify under oath the character, quality and quantity 
of such property, as well as the value thereof. Said 
court, after hearing the eYidence, shall fix the Yalue 
of such property in accordance with the evidence so· 
introduced and as pro,·ided for in the precedin:;r arti
cle; and their action in such case or cases shall be 
final. [ld.] 

Art. 7213. [7571] Neglect of duty by asses• 
sor.-lf any tax assessor in this State shall fail, re
fuse o.r neglect to place upon any rendition as provided 

in Article 7211 of this chapter, the true value or niar• 
ket value in accordance with the method of fixing such 
value as provided· for herein, or shall fail, refuse or 
neglect to return to the commissioners court such ren· 
dition, together with the oath of the owner or person 
listing such property for taxes when such oath has 
been made, as provided for in this chapter, or if the 
assessor accepts the rendition from any person render
ing property for taxation without reading to such per
son the oath and having it signed and sworn to as 
provided by law, such failure, refusal or neglect shall 
be deemed malfeasance on the part of such officer, and 
shall be cause for his removal from office. [Acts 19<YI, 
p. 459.] 

Art. 7214. [7572] Oath of assessor.-Every · 
tax assessor and deputy tax assessor in this State, in 
addition to the oath prescribed by the Constitution of 
this State, shall, before entering upon the duties of 
his office, take and subscribe to the following oath: 
"I, , tax assessor (or deputy tax assessor, 
as the case may be) in and for Gounty, 
Texas, do solemnly swear that I will personally view 
and inspect all the real estate and improvements there
on subject to taxation, lying in said county; t11at may 
be rendered to me for taxation by any corporation or 
individual, or by their agent or representative, as 
fully as may be practicable, and that I will, as fully as 
is practicable, view and inspect all other .taxable prop
erty in said county rendered to me as aforesaid ; that 
I will to the best of my ability make a true estimate of· 
the cash value, the market value of such property, if 
such property has a market value, and if it bas no mar
ket value, then the real value of all such property, both 
real and personal, on the· first day of January next 
preceding; and that I will make up and attach to each 
assessment sheet made up and sworn to by the said 
property owners, their agents or representatives, a 
true assessment and valuation of said property, to
gether with a memoranda of all facts which I may 
learn bearing upon the value of said taxable property, 
and that I will make all possible inquiry relative to 
the true value of such property; and that I will at
tach said memoranda and statement of facts that I 
may ascertain as aforesaid to the said ussessment 
sheets of the respective property owners. That I have 
read and understand the several provisions of the 
Constitution and laws of this State relative to the 
valuation of taxable ·property, and that I will faith
fully do and perform every duty required of me as 
tax assessor (or deputy tax assessor), by the Consti
tution and laws of this State. So help me God." This 
oath shall be administered by the county clerk and 
shall be in duplicate; the original shall be by the 
clerk filed and recorded in the records of the county, 
and the duplicate shall be retained by the assessor, or 
the deputy, as the case may be. [Id.] 

Art. 7215. [7573] Oath of board.-When a 
commissioners court convenes as a board of equaliza
tion, before considering the subject of equalization of 
property values for the purposes of taxation, each 
member of the court, including the county judge, shall 
take and subscribe to the following oath: "I, 
------., a member of the hoard of equalization of 
------ County, for the year A. D. ---, hereby 
solemnly 'swear that, in the performance of my duties 
as a member of such board for said year, I will not 
vote to allow any taxable property to stand assessed 
on the tnx rolls of said county for said year at any 
sum which I believe to be less than its true market 
value, or, if it bas no market value, then its real value; 
that I will faithfully endeavor and as a member of 
said board will move to have each item of taxable 
property which I believe to be assessed for said year 
at less than its true market value, or real value, raised 
on the tax rolls to what I believe to be its true cash 
murl;:et value, if it bas a market value, and if not, then 
to its real value; and that I will faithfully endeavor to 
have the assessed valuation of all property subject to 
taxation within said county stand upon the tax rolls 
of said county for said year at Its true cash market 
value, or, if it has no market value. then its real value. 



Page 879) TAXATION Art. 7225 
For Annotations and Historical Notes, see Vernqn's Texas Annotated Statutes 

I further solemnly swear that I have read and under· 
stand the provisions contained in the Constitution and 
laws of this State relative to the valuation of taxable 
property, and that I will faithfully perform all the du
ties required of me under the Constitution and laws 
of this State. So help me God." Said oath shall be 
filed and recorded in the commissioners court record 
as a part of the proceedings of that term of court. 
[Id.] . 

Art. 7216. [7574] Neglect of duty cause for 
removal.-If, in passing upon the value of any projj-· 
erty by a commissioners court sitting as a board of 
equalization in this State, the court shall fix a value 
upon any property for the purpose of taxation and a 
minority of said court do not concur in the jud!,,>ment 
of the court, the clerk shall record in the minutes of 
the court the names of the members, including the 
county judge, who do not concur in fixing such values 
(if the county judge shall cast the deciding vote in such 
matter) ; and, if any tax assessor or member of any 
commissioners court shall knowingly fail or refuse. to 
fix the value of property rendered for taxes in com
pliance with this chapter, and all other laws of this 
State, such failure, neglect or refusal shall constitute 
malfeasance in office on the part of such assessor or 
member or members of said court, and such failure, 
neglect or refusal shall be cause for his or their re
moval from office. Whenever the fact is brought to 
the knowledge of the Attorney General that any tax: 
assessor, deputy tax assessor, county judge, or mem
ber of the commissioners court, has failed, refused or 
neglected to comply with the provisions of this chal)
ter, he shall at once file suit for the removal from 
office of such. officer thus offending. Such proceedings 
for the removal of such officer or officers herein pro
vided for shall be brought in the district court of the 
county of such officer's residence; and such suit shall 
be brought by or under the direction of the Attorney 
General. [ld.] 

Art. 7217. [7575] [5125] To furnish list 
of delinquents.-:-The assessor of taxes shall furnish 
the board of equalization on the first Monday in June 
of each year, or as soon thereafter as practicable, a 
certified list of names of all persons who either re
fused to swear or qualify or to sign the oath as pre
scribed in this title; also a list of the names of those 
persons who refused to render a list of taxable prol)
erty as required by this title. Should any person so 
failing or refusing to take the oath prescribed, or to 
render a list of their property, or to subscribe to the 
oath, as required lby the provisions of this title, fail 
to give satisfactory reasons for such failure or • re
fusal to the board of equalization within orie month 
from the date of the filing of Said list by the assessor, 
as required by this article, the boar'd of equalization 
shall return a list of all persons who have failed to 
give satisfactory reasons for such failure or refusal 
to render, qualify or subscribe to the oath to the as
sessor of taxes, who shall present the said list to the 
next grand jury of his county. [.Acts 1876, p. 270; G. 
L. VOl. 8, p. 1106.] . , 

Art. 7218. [7576] [5126] To submit lists 
to board.-'rhe assessor of taxes shall submit all the 
lists of property rendered to him prior to the first 
Monday in June to the board of equalization of his 
county on the first ::\Ionday in June or as soon there
after as practicable, for their inspection, approval, 
correction or equalization. After said board shall 
ha>e returned the corrected and approved lists of tax
able property, the assessor of taxes shall proceed to 
assess all the unrendered property of his county as 
provided for in this title, and shall proceed to make 
out and prepare his roles frolls] ot· hooks of all the 
real and personal property listed to him, in the form 
and manner prescribed by the Comptroller. [Id.] 

Art. 7219. [7577] [5127] Shall make out 
rolls in triplicate.-As soon as the board of equali
zation shall have examined, corrected and approved 
the assessor's list, the assessor of ta.xes shall prepare 
and make out a roll or book, as may be required by 
the Comptroller, from the list 'lO corrected and ap-

proved, and three exact copies of the same, the orig
inal to lbe furnished to the collector of taxes, the sec· 
ond to the Comptroller, and the third to be filed in the 
county clerk's office for the inspection of the public. 
He shall also prepare a roll. or book, and two exact 
copies thereof, to be distributed, the first to the col
lector of taxes, the second to the Comptroller, the 
third to be filed in the county clerk's office, of all the 
real and personal property which bas not been listed 
to him. [Id.] 

Art. 7220. [7578] [5128] Also rolls of un
rendered property.-The assessor of taxes shall, aft
er his list of unrendered real and 'personal property 
shall have been examined, corrected and approved 
by the board of equalization as provided by law, pre
pare and make out his rolls or books of all unrendered 
real and personal property listed by him in the man
ner and form prescribed by the C'omptToller. [Id.] 

Art. 7221. · [7579] [5129] And add up col
umns.-The assessor of taxes shall add up and note 
the aggregate of each column on his roll or book, 
and be shall also make in each book or roll, under 
proper headings, a tabular statement showing the 
footings of the several columns upon each page, and 
be shall add up and. set down under the respective 
headings the total of the several columns. [Id.] 

Art. 7222. [7580] [5130] Return and oath. 
-The assessor of taxes shall, on or before the first 
day of August of each year for which the assessment 
is made, return his rolls or assessment books of the 
taxable property rendered to him or listed by biril. 
for that year, after they have been made in accord
ance with the provisions of this title, to the county 
board of equ.alization, verified by his affidavit, sub
stantially on the following form: 
'l'he State of Texas, 
---County. 

I, ---, assessor of --- county, do solemnly 
swear that the rolls (or books) to which this is at
tached contain a correct and full list of the real and 
personal property subject to taxation in--- county, 
so far as I have been able to ascertain the same; that 
I have sworn every person listing property to me in 
the county, or caused the same to be done in manner 
and form as provided by law, and. that the assessed 
value set down in the proper column opposite the sev
eral kinds and descriptions of property is the true and 
correct valuation thereof as ascertained by law, and 
the footings of the several columns in said books and 
the tabular statement returned is correct, as I verily 
believe~ [ld. Acts 1897, p. 204; G. L. vol. 10, p. 1258.] 

Art. 7223. [7581] [5131] Lists,.etc., filed. 
-The assessor of taxes shall at the same time de
li>er to the board of equalization all the lists, state
ments of all property which shall have been made out 
or received by him, and arranged in alphabetical 
order, together with the roll withdrawn to aid hi~1 
in the past assessment. The lists and statements 
shall be filed in the county clerk's office, and remain 
there for the inspection of the public. [Acts 1876, p. 
271; G. L., vol. 8, p. 1107.] 

Art. 7224. [7582] [5132] Rolls, how dis
tributed.-After the board of equalization shall have 
examined the rolls or assessment books and made all 
corrections, if any be necessary, the assessor shall 
send one copy of each to the Comptroller, one copy of 
each to the collector of his county, and he shall file 
the other copies in the county clerk's office until the 
next assessment, when the assessor shall have the 
right to withdraw them and use as provided in this 
title. [Id.] 

Art. 7225. [7586] [5136] Penalties for 
neglect of duty.-Should any assessor of taxes fail 
or neglect to make out and retun1 his rolls or hool;:s to 
the commissioners court in the time and manner In·o
;ided for in this chapter, it shall be competent for 
the commissioners court to deduct from his compensa
tion such amount as they may deem proper and right 
for such ne"'lect or failure· and, should his rolls or 
books, whe; presented for' approval to the commis-
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sioners court; prove to be imperfect or erroneous, the 
court shall have the same · corrected or perfected;: 
either by the assessor or some other person than the as
sessor of taxes. Such person so employed by the com
missioners shall be entitled to such part of the com
missions· to which such assessor is entitled as the 
court may allow; and said court shall so certify to 
the Comptroller, who shall pay such person in the 
same manner as the assessor of taxes is paid ; and 
the amount so paid shall be deducted by the Comp
troller from the commissions of the assessor of taxes, 
whose duty it was to have performed such work. [ld; 
Acts 1879, p. 44; G. L. vol. 8, p. 1344.] 

Art. 7226. [7587] [5137] Lands of non.; 
residents in unorga.D.ized counties, etc.-Lands ly
ing in and owned· by non-residents of unorganized 
counties, and lands lying in the territory not laid 
off into counties, shall. be assessed by the· Comptroller 
in accordance with such regulations- as he may adopt 
and establish for that purpose. [Const. art. 8, sec. 
12.] 

Art. 7227. Canceling subdivisions.-.A.ny per~ 
son, firm, association or corporation owning lands 
in this State, which lands have been subdivided into 
lots and blocks or small subdivisions, may make ap
plication to the commissioners court of the county 
wherein any such lands are located, for permission 
to cancel all or ·any portion of such subdivision or 
subdivisions, sb as to throw the said lands back into 
acreage tracts· .. as it existed before such subdivisions 
were made.· When such application is made by. the 
owner or owners of such limd, and it is shown that 
a cancellation. of such subdivisions, or portion thereof; 
will not interfere with the established rights of any 
purchaser owning any portion of such subdivisions, 
or if it be shown that said person or persons agreed 
to such cancellation, said commissioners court shall 
enter an order, which order canceling said subdivi
sion shall be spread upon the minutes of such court, 
authorizing such owner or .owners of such lands to 
cancel the same by written instrument describing 
such subdivisions, or portions thereof, so cancelled 
as designated by said court. When such cancellation 
is filed and. recorded. in the deed records of such coun
ty, the'tax assessor of.such county shall assess such 
property as though it had never been subdivided. 
When such application is so filed, said court shall 
cause notice to be given of· such application by pub
lishing such app.lication· in some newspaper, published 
in the English language, in such county for at least 
thre.e. weeks prior to action thereon by said court, and 
action shall be taken on such petition or petitions at 
a regular term of said court. Such notice, in addition 
to said pub1ica~ion, shall command any person inter
ested in such lands to appearat tpe time specified in 
such notice to protest if desired against such action. 
If sucli lands are delinquent for taxes for any pre~ 
ceding :rear, or years, and such application is granted 
as hereinbefore provided, the owner or owners of 
said land shall be permitted to pay such delinquent 
taxes upon an acreage basis, the same as if said lands 
had not been subdivided, and for the purpose of as
sessing lands for such preceding years the county 
assessor' of taxes shall bacli: assess such lands upon an 
acreag-e basis. This law shall not apply to any lands 
or lots included in an incorporated city or town. [Acts 
1919, p. 100.] . 

Art. 7228. [7588] [5138] Lands in unor
ganized counties.-All lands and other property sit
uated in the unorganized counties of this State, owned 
h~· residents of such unorganized counties, shall be 
a:<sessed by the assessor of the organized county to 
which such unorganized county is attached for Judi
cial 1mrposes, and the taxes collected by the eolleetor 
of such organi?.ed county; and the same remedies for 
the enforcement of the assessment and collection of 
such taxes shall appl~: as the law directs for the as
sessment and collection of the taxes on property situ
ated in organized counties of this State. [Acts 1879, 
p. 141; G. L. vol. 8, p. 1441.] 

Art. 7229. [7589-90] Duties of Comptrol
ler;-The Comptroller is authorized, empowered and 
required . to assess and collect the State and county 
taxes on all lands which are situated in unorganized 
counties and owned by non-residents thereof, in the 
manner hereinafter provided. The Comptroller may 
at any time prior to the return of the assessment rollS 
to his office of the. organized county to which such 
unorganized county or counties are attached for judi
cial purposes;. receive the assessment of and collect 
the taxes on any lands situated in such unorganized 
county or counties which are owned by non-residents 
thereof. [ld . .Acts 1987, p. 43; G. L. vol. 10, p. 1097.1 

Art. 7230. [7591-2] List of unrendered lands. 
-As soon as· the-tax rolls of the organized county to 
which unorganized counties are attached .for judicial 
purposes shall have been received by the Comptroller, 
he shall, by comparing the lands rendered to the as
sessor of the organized county by the residents of 
such unorganized county or counties with those previ
ously rendered to him by non-residents, mal~:e out a 
list of all unrendered lands situated in such unorgan
ized county, and place such value upon the lands thus 
found to be unrendered as he may deem just and fair. 
Nothing in this law shall be so construed as to prevent 
the Comptroller from receiving the assessment and 
taxes due at any time prior to the completion of 
the unrendered list of such ·unorganized county. After 
the completion of the unrendered list provided for in 
this chapter, the owner or owners must .pay according 
to the value and assessment made thereon by the 
Comptroller. [Id.] 

Art. 7231. [7593] [5143] May appeal from 
assessment.-.A.ssessment of hinds rendered to the' 
Comptroller under the pro,isions of this chapter shall 
be made by the party rendering the same tinder oath 
as to their value; but if the Comptroller thinks 
the valuation too low he shall object; and if the 
Comptroller and the party rendering the land cannot 
agree, then the Comptroller shall assess the same 
at such value as he may think it is- worth; and, if 
the party rendering feels that the assessment is too-, 
high, he may appeal to the board of equalization, 
which for such purposes shall consist of the Governor, 
Attorney General and the Secretary of State, and 
their decision shall be final. [ld.]. 

Art. 7232. [7594] [5144] May levy upon 
and sell, when.-Three months after the completion 
of the unrendered list of each unorganized county, 
respectively, the Comptroller shall proceed to levy 
upon and advertise all lands in such counties upon 
whtch the taxes are due and unpaid, giving notice 
of the amount due upon each separate tract of land, 
and giving such description of the land upon which 
taxes are due and unpaid as he may be in possession 
of; such notice to be given by publication in some
weekly newspaper published in the State for four con
secutive weeks; said notice to state that on a certain 
day therein named the Comptroller will proceed to 
sell the land therein described, or so much thereof as· 
may be necessary to pay the State and county taxes 
due, and the cost of advertising the same. [Id.] 

Art. 7233. [7595] [5145] Sale.-The sale· 
shall commence on the day named in said notice, and 
may continue from day to day (Sundays and legal 
holidays excepted) until completed; such sale ·shall 
be had in front of the Comptroller's office, in the· 
city of Austin, between the hours of eight o'clock A. 
1\I. and four o'clock P. 1\L of each day. [Id.] 

Art. 7234. [7596] [5146] May be bought 
by State.-Should there be no purchaser of said 
lands. then the Comptroller shall bid in the same for 
the State for the taxes due thereon and the costs of" 
s:tle, and make a deed to the State to the same in-
cluding in one deed all lands bid in. [ld.l ' 

Art. 7235. [7597] [5147] ·Redemption.-· 
Should the lands bid in by the Comptroller for the 
State not be redeemed by the owner thereof or his 
agent within two years, by the party redeeming the 
same paying- double the amount for which the said 
land was sold, then the said lands thus sold and un-· 



Page 881) TAXATION Art. 7244 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

redeemed shall become vacant and revert to and be- of the unpaid assessments, both on person and prop-
come a pare of the public free school fund. [Id.] erty, in that portion of the new county formerly 

Art. 7236. [7598] [5148] Tax deed.-The embraced within the unorganized county or the terri
Comptroller shall give to the purchaser of any lands, tory from which the new county was created, and 
the sale of which is provided for in this chapter, a shall receive such pay for his services as he may 
deed to the same, giving in such deed such description agree on with said court. The proper collector shall 
of the land as may be necessary to identify the same, examine and verify said transcripts and attest their 
or such description as he may be in possession of. correctness over his official signature, and shall re
[ld.] ceive therefor twenty dollars from the new county, 

to be paid on the order of its commissioners court. 
Art. 7237. [7600] [5150] Deed shall vest Said collector shall also have the commissioners court 

title.-The deed given to the purchaser or purchasers of his county approve said transcripts, and shall'de
by the Comptroller under the provisions of this chap- liver one of them to the collector of the new county, 
ter shall vest a good and sufficient fee simple title and forward the other to the Comptroller. On receipt 
in the purchaser or purchasers, subject to be im- of same the Comptroller shall be authorized to give 
peached only for actual fraud; provided, the former proper credit to the collector of the old county and to 
owner or owners thereof do not redeem the same with- charge the same to the collector of the ne'v county. 
in two years from the date of the deed, either by pay- The collector of the new county shall receive the same 
ing to the purchaser or purchasers double the amount compensation, and shall have the same authority to 
for which said land was sold, or by making a tender collect ancl enforce the collection of the taxes found 
of the same to him or his agent; or by depositing with to be due by such transcripts as is enjoyed by the col-
the Comptroller before the expiration of the two years lectors of other counties. [Acts 1885, p. 107; G. L., 
double the amount for which such land was sold, to be 1 9 27 . a u d h vo . , p. 7 .1 paid by the 'Omptroller, when ca e upon, to t e 
purchaser or purchasers thereof. [Id.] Art. 7243. Assessment of property stored:-

Any person, co-partnership, association or corporation 
Art. 7238. [7601] [5151] County taxes doing business in this State as a warehouseman or 

paid, where.~All county taxes collected under the operating or controlling a warehouse or place of star-
provisions of Article 7235 shall be paid into the conn- age, shall, upon demand of the tax assessor of the 
ty treasury of the organized county to which the un- county in which said business is operated or in which 
organized county is attached for judicial purposes. property is so stored, on January 1st of each year, 
[Id.] furnish to the said tax assessor, a list of the property 

Art. 7239. [7602] [5152] Comptroller to so stored in such warehouse or place of storage, to-
keep taxes.-All county taxes, other than taxes to gether with a list of the owners of such property and 
pay pro rata of Indebtedness to parent county, due their residence. The term "place of storage" as used 
unorganized counties, collected by the Comptroller, herein shall also include all cold storage or refrigera
shall be kept by him to.the credit of such unorganized tion plants wherein goods of any nature are stored. 
county until the total sum to the credit of the county Any person or agent or representative of such co
shall reach the sum of five thousand dollars. Then partnership, association, or corporation who shall fail 
he shall upon· the demand of the treasurer of the· to furnish such list and information as set forth 
former unorganized county, when the same shall have above upon demand by the tax assessor of the county 
organized, paid said sum, or whatever amount is in which such property is located, shall be subject to 
held to the ci·edit of said county, over to said treas- all the penalties now existing against any person for 
urer. And all county taxes collected. by the Comptrol- making a false rend.ition of property for the purpose 
ler after the amount to the credit of such unorganized of taxation. [Acts 3rd C. S. 1023, p. 165.] 
county shall reach the. amount of five thousand clol- Art. 7244. [4825] Mutual life insurance 
Iars shall be paid into the county treasury of the companies.-For the purpose of State, county and 
organized county to which the unorganized county city taxation, the amount of the reserve and contin-
is attached for judicial purposes. [Id. Acts 1897, P· gency reserve of all mutual life insurance companies 
43; G. L., vol. 10, p. 1097.] shall be treated as debts due by them to their policy-

Art. 7240. [7603] [5152a] Payment by holders, and the total value of their property for such 
Comptroller.-Where the amount to the credit of purposes shall be ascertained by deducting from the 
any unorganized county now exceeds five thousand total amount of their gross assets the amount of such 
doilars, the Comptroller shall keep said sum to be reserves arid contingency reserves. [Acts 1st 0. S. 
paid to the treasurer of such unorganized county 1909, p. 202; ~cts 1921, p. 153.] 
when the same shall organize; and all county taxes, 
other than taxes collected -to pay pro rata of indebted
ness to parent county, hereafter collected by the 
Comptroller in such counties, shall be paid into the 
county treasury of the organized county to which such 
county is attached for judicial purposes. [Acts 1897, 
p. 43; G. L., vol. 10, p. 1097.1 

Art. 7241. [7604] [5153] Special deposit 
made by Comptroller • ..:...All moneys recei>ed by the 
Comptroller on deDosit for the redemption of land 
sold and bought by individuals shall be by him de
posited in the State Treasury as a special deposit, 
subject to the order of the party to whom the con
ditional deed to such land was given. So also shall 
all county taxes collected by the Comptroller under 
the provisions of this law be deposited in the State 
Treasury as a special fund, subject to the order of 
the Comptroller, to be paid to the county treasurers 
as pronded in this chapter. [Id.] 

Art. 7242. [7722-26] In new .counties.
\Vhen any county is createc1 or organized, those in 
charge of the assesso'r's roll embracing the new coun
ty shall allow the person appointed by the commis
sioners court for such purpose access to the rolls to 
make tbe transcripts herein provided for. Such ap
pointee shall make from such rolls two transcripts 
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.CHAPTER EIGHT 

COLLECTION AND COLLECTOR 

Election and term. 
Sheriff a collector. 
Bond for State. taxes. 
New 'bond. 
Bond for county taxes. 
Depository shall pay treasurer. 
All bonds to be first approved. 
Deputies. 
Rolls to b.e a warrant. 
Collector for all taxes. 
Collections, when to begin, 
Office at county seat. 
Tax receipt. 
Recording tax receipts. 
Record books furnished. 
Monthly reports. 
Duties of clerk and collector. 
Report not approved, unless. 
List of delinquents and insolvents. 
To collect delinquent list. 
Non-residents. 
Forced collections to begin. 
Personal property pointed out, 
Property ahont to be removed. 
Tax lien superior. 
Execution in other counties. 
Credit for delinqucn t taxes. 
All property liable for taxes. 
Sales of personal property. 
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Art. 
7274. If property is insufficient. 
7275. Sales of real property. 
7276. Advertisement of real property for sale, 
7277. List posted. 
7278. Sale continued. 
7279. Homesteads liable. 
7280. Sales of land. 
7281. Tax deed. 
7282. Sales reported. 
7283. Redemption. 
7284. Redemption from private purchasers. 
7284a. Redemption from district tax sales. 
7284b. Uedemption from state or county tax sales. 
7285: neceipt of collector, notice when. 
7286. Relief, when. 
7287. Certificate of redemption. 
7288. J,ands bid in for State. 
7289. l\Iay redeem. 
7290. If not redeemed. 
7291. l\fay redeem by paying costs. 
7292. Board of inquiry. . 
7293. Lands of non-residents in unorgamzed counties. 
7294. Payment of State moneys; 
72!J5. Payment of other !IlOney, 
7296. Notification to pay. 
7297. Duty to sue. 
7298. Limitation not available. 

Article 7245. · [7605] [5154] [4729] Elec• 
tion and tern1.-In each county having ten thousand 
inhabitants, to be determined by the preceding Federal 
census there shall be elected at the regular biennial 
electio~ a collector of taxes, who shall hold his of· 
fice for two years. [Const., art. 8, sec. 16; Acts 1876, 
p. 259; G. L., vol. 8, p. 259.] 

Art. 7246. [7607] [5156] [4731] Sheriff a 
collector.-In each county having less than ten thou
sand inhabitants, the sheriff of such county shall be 
the collector of taxes, and shall have and exercise· 
all the rights, powers and privileges, be subject to all 
the requirements and restrictions, and perform all 
the duties imposed by law upon collectors; and he 
shall also give the same bonds required of a col
lector of taxes elected. [Const., art. 8, sec. 16; Id.] 

Art. 7247. [7608] [5157] [4732] Bond for 
State taxes.-Eacb collector of taxes, within twenty 
days after be shall have received notice of his elec
tion or appointment, and bei'ore entering upon the 
duties of his office, shall give bond based upon unin
cumbered real estate of the sureties, subject to ex
ecution, payable to the Governor and his successors 
in office, in a sum which shall be equal to forty per 
cent of the whole amount of the State tax of the 
county as shown by the last preceding assessment, 
provided said bond shall not exceed one hundred 
thousand dollars, with at least three good and suffi
cient sureties, to be approved by the commissioners 
court of his county, which shall be further subject to 
the approval of the Comptroller, and his official oath 
together with said bonds shall be recorded in the 
office of the county clerk of said county, and be for
war(led by the county judge of the county to the Comp
troller to be deposited in his office. Said bond shall 
be conditioned for the faithful performance of the 
duties of his office as collector of taxes for and dur
ing the full term for which he. was elected or appoint
ed. [Acts 1876, p. 259 ; Acts 1915, p. 190; Acts 1917, 
p. 353; G. L., vol. 8, p. 1095.] 

Art. 7248. [7609] [5158] [4733] New 
bond.-The tax collector may be required to furnish 
a new bond or additional security whenever in the 
opinion of the commissioners court or the Comptrol
ler, it may be advisable. Should any tax collector 
fail to give a new bond and additional security when 
required, he shall be suspended from office by the 
commissioners court of his county, and immediately 
thereafter be removed from office in the mode pre
scribed by law. [.Acts 1876, p. 259; G. L., vol. 8, p. 
109G.] . 
· Art. 7249. [7610] [5159] [4734] Bond for 
county taxes.-Collectors of taxes shall give a like 
bond, with like conditions to the county judge of 
their respective counties and their successors in of
fice in a sum not less than forty per cent of the whole 
amount of the county tax, as shown by the last pre
ceding assessment, provided said bond shall not ex
ceed one hundred thousand dollars, with at least three 

good and sufficient sureties, to be approved by the 
commissioners court of his county. A new bond and 
additional security may be required, and for failure 
to give such new bond or additional security, the 
collector of taxes may be removed from office in the 
manner prescribed by law. If said bonds required 
are executed by a satisfactory surety company or 
companies or by. any private party or parties as sure
ty or sureties thereon in counties with a total taxa
ble valuation of thirty million dollars or more, the 
county of which the principal in said bond or bonds 
is tax collector shall pay a reasonable amount as pre
mium on said J,>ond or bonds, which amount shall be 
paid out· of the general revenue of the county upon 
presentation of the bill therefor to the commission
ers court of the county properly authenticated as 
required by law in other claims against the county. 
If there be any controversy as to the reasonableness 
of the amount claimed, as such premium, such con
troversy may be determined by any court of compe
tent jurisdiction. [Acts 1876, p. 260 ; Acts 1915, p. 
190; Acts 1917, p. 354; G. L., vol. 8, p. 1096.] 
·Art. 7250. Depository shall' pay treasurer.

Except as to compensation due such tax collector as 
shown by his approved reports, tax money deposited 
in county depositories shall be paid by such deposi
tories only to treasurers entitled to receive the same, 
on checks drawn by such tax collector in favor of 
such treasurer. [ld.] , 

Art. 7251. [7611] [5160] [4l735] All bonds 
to be first approved.-No collector shall enter upon 
the discharge of the duties of the office until all of 
the bonds required of him by law for the collection 
of any taxes, State, county or special, shall have been 
given and approved. 

Art. 7252. [7612] · [5161] [4736] .Deputies. 
-Each tax collector may appoint one or more depu
ties to assist him in the collection of taxes, and may 
take such bond and security from the person so ap
pointed as he deems necessary for his indemnity; and 
the collectors in all cases shall be allowable and ac
countable for his proceedings and misconduct in of
fice. [Acts 1876, p. 260; G. L., vol. 8, p. 1096.] 

Art. 7253. [7613] [5162] [4737] Rolls to 
be a warrant.-When any tax collector shall have re
ceived the assessment rolls or books of the county, 
he shall receipt to the commissioners court for the 
same ; and said rolls or books shall be full and suf
ficient authority for said collector to receive and col
lect the taxes therein levied. [Id.] 

Art. 7254. [7614] [5163] [4738] Collector 
for all taxes.-Tbe tax collector shall be the receiv
er and collector of aU taxes assessed upon the tax 
list in his county, whether assessed for the State or 
county, school, poor house or other purposes ; and 
he shall proceed to collect the same according to law, 
and place the same when collected to the proper 
fund, and pay the same over to the proper authori
ties, as hereinafter provided. [Id.] 

Art. 7255. [7615] [5164] [4739] Collec
tions, when to begin.-Each tax collector shall begin 
the collection of taxes annually on the first day of 
October, or so soon thereafter as be may be able to 

. obtain the proper assessment rolls, books or data up
on which to proceed with the business; and be shall 
post up notices-not less than three-at public places 
in each voting or justice precinct in bis county, at 
least twenty days previous to the day said taxpayers 
are required to meet him for the purpose of paying 
their taxes, stating in said notice the times and 
places the same are required to be paid; and said 
collector or !lis deputy shall attend at such times and 
places for the purpo17es aforesaid, and shall remain 
at each place at least two days. If the collector from 
any cause shall fail to meet the taxpayers at the 
time and place specified in the first notice, he shall 
in like manner give a second notice. [Id.] 

Art. 7256. [7616] [5165] [4740] OfB.ce at 
county seat.-Each tax collector shall keep his of
fh:e at the county seat of his county; and it shall b~ 
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the duty of every person who has failed to attend and 
to pay his taxes at the times· and places in his pre
cinct named by the collector, as provided in the pre
ceding article, to call at the office of the collector and 
pay the same before the last day of December of 
the same year for _which the assessment is made. 
[Acts 1887, p. 127; G. L., vol. 9, p. 925.] 

Art. 7257. [7617] [5166] [4741] Tax re
ceipt.-The tax collector or his deputy, whenever 
any tax is paid, shall give to the person paying the 
same a receipt therefor, specifying the amount of 
State, county and district taxes, and the year or 
year!? for which such tax was assessed; said receipt 
shall also show the number of acres of land in each 
separate tract, number, abstract and name of orig
inal grantee and any city or town lot and name of city 
or town, and total value of all property assessed. 
Said receipt shall have a duplicate to be retained by 
the collector. The collector shall provide himself 
with a seal, on which shall be inscribed a star with 
five points, surrounded by the words "Collector of 
Taxes, ---county" (the blank to be filled with the 
name of the county), and shall impress said seal on 
each receipt and duplicate given by him for taxes 
collected on real estate; and said receipt having the 
seal attached shall be admissible to record in the 
county in which the property is situated in the same 
manner as deeds duly authenticated, and when so 
recorded shall be full and complete notice to all per
sons of the payment of sa1d tax. The collector, when 
any taxes are paid, shall insert in the margin of the 
tax .rolls the words and figures as follows: "Taxes 
paid -.--.day of ---," No. of receipt --
(dates to be filled and receipt number to be given) and 
signed by the collector; and such entry shall be 
notice to all the world of the payment of such tax, 
and such entries may be used· in evidence on issues 
involving the payment of same. [Acts 1876, p. 261; 
G. L., vol. 8, p. 1097; Acts 1921, p. 136.] 

Art .. 7258. Recording tax receipts.-Every re
ceipt for the payment of taxes on property, real, per
sonal or mixed, hereafter paid, as well as tliose here
tofore paid, collected by State, county or municipal 
officers, may be recorded in the office of the counfy 
clerk of the county where the property is situated. 
On presentation of a tax receipt to the county clerk 
he shall immediately file the same in the same manner 
of filing a deed to land, and enter and record such 
receipt in full in a record book kept by him for the 
purpose of recording tax receipts, to be called "Tax 
Receipt .Record," ·and shall have the name and num
ber written thereon, and such record shall be notice 
to all the world of the payment of such tax, and cer
tified copies thereof may be used in evidence on is
sues involving the same under like rules admitting 
certified copies of deeds in evidence. [Acts 1915, p. 
137.] 

Art. 7259. Record books furnished.-Each com
missioners court shall furnish the county clerk tax 
receipt record books which may be made in form as 
books for recording deeds or in form with printed 
blanks conforming to the ·form of the tax receipts 
as provided by law for tax collectors, or in any form 
suitable to 'the purposes of this law, in the discretion 
of said court, with the name "Tax Receipt Record" 
indorsed on the same, with successive numbers on 
each separate volume, and said clerk shall properly 
index said record alphabetically in the name of the 
holder of the tax receipt. [Id.] 

Art. 7260. [7618] [5167] (4742] Monthly 
reports.-1. At the end of each month the tax collec
tor shall, on forms to be furnished by the Comptroller, 
make an itemized report under oath to the Comp
troller, showing each and every item of ad valorem, 
poll and occupation taxes collected by him during 
said month, accompanied by a summarized statement 
showing full disposition ·of all State taxes collected, 
provided that said itemized reports for the months 
of December and January of each year may not be 
made for twenty-five days after the end of su·ch 

months if same cannot be completed by the end of 
such respective months. 

2. He .shall present such report, together with the 
!ax receipt stubs to the county clerk, who shall with
~n two days COJ?lpare said report with said stubs, and 
If same agree m every particular as regards names, 
dates and amounts, he shall certify to its correctness 
for which examination and certificate said clerk shali 
be paid by the commissioners court twenty-five cents 
for each certificate and twenty-five cents· for each two 
hundred taxpayers on said report. 

. 3. The tax collector shall then immediately forward 
his reports so certified to the Comptroller, and shall 
pay ~ver to the State Treasurer all moneys collected 
by him for the State ·during said month, excepting 
such amounts .as he is allowed by law to pay in his 
county, reservmg only his commissions on the total 
amount collected, and to enable him to do so he may 
at his own risk, send the same to the State Treasure; 
at the least cost to the State, on which he shall be al
lowed credit by the Comptroller upon filing receipt 
showing actual amount of exchange paid. The tax 
collector may, in making remittances of funds to the 
State Treasurer or any other State officer board 
commission or employ~ of the State, make the sam~ 
~Y sending cash o~ a check on the· county depository, 
1f the funds are m the county depository, or if the 
same, in due course, are required to be in such de
pository. No Sfate or county funds shall be used 
to pay exchange on, or expense of transmitting or 
collecting money by, any check ·or exchange or draft 
whi~h may be used· to make any such remittances_ 
If such funds are sent in cash, by registered letter, 
by post-oflice money order, express money order or 
by bank draft or bank check or depository check, 
in such event the liability of the persons sending the 
same shall not cease until the same money is actually 
received by the State Treasurer or the duly author
ized State depository or other authorized officer in 
due course of business. '· The State Treasurer, when
ever he may receive a remittance from a tax collector. 
shall promptly pay the money so remitted to the State· 
Treasury, on the deposit warrant of the Comptroller, 
and the money when so deposited shall be a credit 
to the said tax collector. 

4. 'l'he tax collector shall pay over to the State, 
Treasurer all balances in his hands belonging to the 
State, and finally adjust and settle his account with 
the Comptroller on or before the first day of May 
of each year, and to enable him to do so, the com
missioners court shall· convene on or before the 
third Monday in April for the purpose of examining· 
and approving his final settlement papers. 

5. The allowance to a tax collector of credit for the 
unpaid taxes sliown on his delinquent and insolvent 
lists prepared under Articles 7263 and 7336 shall not 
absolve any taxpayer or property appearing upon ei~ 
ther of. said lists from liability for and payment of 
such taxes, nor absolve the tax collector from the duty 
of collecting same, and the provisions of Articles 
7264, 7266, 7267, 7268, 7269, 7270, 7272, 7273, 7274, 
and 7336 pertaining to the levy upon and seizure and 
sale by the tax collector of personal property to en
force the payment of taxes shall be applicable to the 
enforced collection of such taxes. As such taxes are 
collected, the tax collector shall issue special tax re
ceipts therefor to be furnished by the Comptroller, 
which blank receipts shall be numbered and charged 
to the tax collector, who shall account for same at 
his next annual settlement in the same manner as 
occupation tax receipts. The tllx collector shall make 
in triplicate itemized monthly reports of all such 
collections, using blanks for that purpose furnished' 
by the Comptroller. One: of said triplicates shall be· 
retained by the tax collector as a record of his office, 
one shall be filed with and preserved by the county 
clerk as a f·ecord of his office, and one shall be sent 
to the Comptroller and preserved as a record of his 
office. There shall be entered upon or attached to 
each copy of said reports the affidavit of the tax col
lector that he has fully complied with and exhausted 
all resources authorized and provided by law for the 
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seizure and sale of personal property for the collection 
of all unpaid taxes shown upon the delinquent and 
insolvent lists of his county, and that he does nof 
know of any personal property belonging to any 
person or persons against whom such taxes remain 
unpaid that he is authorized by law to seize, levy 
upon and sell for the purpose of enforcing the pay
ment of such taxes or any part thereof. 

6. The Comptroller shall prescribe and furnish the 
forms to be used by the collectors of taxes, and the 
mode and manner of keeping and stating their ac
counts, and shall adopt such regulations as be may 
deem necessary in regard thereto. He shall enforce 
a strict observance of each provision of these articles. 

7. The Comptroller shall notify the district attor
ney of the district or the county attorney of the coun
ty in which the collector resides, and the sureties on 
the bond of the collector, of any failure to comply 
with any provision of this article. [Acts 1893, p. 
UO; G. L., vol. 10, p. 520; Acts 1015, p. 190; Acts 
3rd C. S. Hl23, pp. 157 and 188.] 

Art. 7261. [7619] [5168] [4743] Duties 
of clerk and collector-1. The tax collector shall 
at the enu of each month make like reports to the 
comlnissioners court of all the collections made for 
the county, conforming as far as applicable and in 
like manner to the requirements as to the collection 
and report of taxes collected for ,the State. The 
county clerk shall likewise, within two days_ after 
the presentation of said report by the collector, ex
amine said report and stubs, and certify to their 
correctness as regards names, dates and amounts; 
for which examination and certificate he shall be 
paid by the collector fifty cents each month, which 

· aniount shall be allowed to the collector by the com-
missioners court. · 

2. The clerk shall file said report intended for the 
commissioners court, together with the tax receipt 
stubs, in his office for the next regular meeting of 
the commissioners court. 

3. The tax collector shall immediately pay over to 
the county treasurer all taxes collected for the 
county during said month, after reserving his com
missions for collecting the same, and take receipts 
therefor, and file with the county clerk. 

4. At the next regular meeting of the commission
ers court, the tax collector shall appear before said 
court and make a summarized statement, showing the 
disposition of all moneys, both of the State and comi
ty, collected by him during the previous three months. 
Said statement must show that all taxes due the State 
have been promptly remitted to the State Treasury at 
the end of each month, and all taxes due the county 
have been paid over promptly to tl)e county treas
urer and shall file proper vouchers and receipts show
ing same. 

5. The commissioners court shall examine such 
statement and vouchers, together with an itemized 
report and tax receipt stubs filed each month, and shall 
compare the same with the tax rolls and tax receipt 
stubs. If found correct in every particular, and if 
the tax collector bas properly accounted for all tax
es collected, as provided above, the commissioners 
court shall enter an order approving said report, and 
the order approving same shall be recorded in the 
minutes. · 

G. The tax collector shall finally adjust and settle 
his account with the commissioners court for the 
county taxes collected, at the same time and in the 
same manner as is provided in the foregoing article 
in his settlement with the State. [Acts 1893, p. 90; 
G. L. vol. 10, p. 520.] 

Art. 7262. [7620] ~169] Report not ap
proved, unless-If any tax collector shall have fail
ed at the end pf each month, or within three days 
thereof, to promptly remit to the State Treasurer 
the amount due by him to the State, or pay over to 
the county treasurer the amount clue by him to the 
county, the commissioners court, at the next regular 
meeting, shall ascertain the facts; and. if the tax 
collector fails or refuses to pay or remit the same 

and file proper vouchers therefor, as provided in 
the foregoing article, the commissioners court shall 
not approve his reports and accounts, but shall ascer. 
tain the amounts due by him, both to the State and 
county, and enter an order requiring him to pay the 
same to the proper treasurers, as is provided in Ar
ticles 7294 and 7295, and notify such collector, as is 
provided for in Article 7296 under penalty for fail· 
ure to do so. Whenever the tax collector shall fail 
or refuse to remit to the State Treasurer the amounts 
due the State, when requested, the Comptroller shall 
notify him. [Acts 1893, p. 90; G. L. vol. 10, p. 520.] 

Art. 7263. [7621] [5170] [47414] List of 
delinquents and insolvents.-The tax collector shall 
make out on forms to be furnished for that purpose 
by the Comptroller, between April first and the fif
teenth of each year, list of delinquent or insolvent 
taxpayers, the caption of which shall be, the "list of 
delinquent or insolvent taxpayers." In this' list he 
shall give the name of the person, firm, company, or 
corporation from whom the taxes are due, in sepa
rate columns; and he shall post one copy of these 
delinquent or insolvent lists at the courthouse door 
of the county, and one list at the courthouse door, 
or where_ court is usually held, in each justice pre
cinct in his county; and the tax collector, upon the 
certificate of the commissioners court that the per
sons appearin'g on the \nsolvent or delinquent lists 
ba ve no property out of which to make the· taxes as
sessed against them, or that they have moved out of 
the county, and that no property can be found in the 
county belonging to su<;h persons, out of which to 
make the taxes due, shall be entitled to a credit on 
final settlement of his accounts for the amounts due 
by the persons, firms, companies, or corporations cer
tified to by the commissioners court, as above pro
vided for. [Id.] 

Art. 7264. [7622] [5171] [474'5] To col
lect delinquent list.-The allowance of an insolvent 
list to the collector in accordance with the provisions 
of the preceding article shall not absolve any tax
payer or property thereon from the payment · of 

· taxes; but the collector shall use all necessary dili
gence to collect the amounts due on the insolvent list 
after it is allowed, and report and pay over to the 
proper officers all amounts collected on the same. 
[Id.] . 

Art. 7265. [7623] [5172] Non-residents.
Non-residents of counties, owing State .or county 
taxes, are hereby authorized to pay the same to the 
Comptroller; provided, that all taxes due by said 
non-residents shall be paid at the Comptroller's office 
on or before the first day of January next after the 
assessment of such taxes. The tax collectors shall be 
entitled to the ·commissions on all moneys paid by 
non-residents to the Comptroller due their counties 
respectively. [Acts 1879, p. 41; G. L. vol. 8, p. 1341.] 

Art. 7266. [7624] [5173] [4746] · Forced 
collections to begin.-If any person shall . fail or 
refuse to pay the taxes imposed upon him or his prop
erty by law, until the first day of January next suc
ceeding the return of the assessment roll of the 
county to the Comptroller, the tax collector shall, by 
virtue of his tax roll, seize and levy upon and sell 
so much personal property belonging to such perslm 
as may be sufficient to pay his taxes together with 
all costs accruing thereon; provided,' there shall be 
no levy on proiJCrty when the owner thereof bas the 
right to pay at the Coniptroller's office, until a list of 
the persons who have paid their taxes at said office 
has been furnished the tax collector bv the Comptrol
ler. The Comptroller shall forward said list of paid 
taxes on or before the first day of February of each 
year; and the tax collector shall immediately on re
ceipt of said list from the Comptroller, levy on and 
sell the property of such non-residents as have not 
paid their taxes, in accordance with the law regu· 
lat]ng the sale of property for taxes. [Acts 1887, p. 
121; G. L. vol. 9, p. 128.] 
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Art. 7267. [7625] [5174] [4747] Personal ers prepared under said Article 7263 and his lists of 
property pointed out.-If any person shall point out delinquent lands prepared under Article 7336 that 
to the tax collector sufficient personal property be- said lists are true and correct and that be ha; fully 
longing to him to pay all taxes assessed against him complied with and exhausted all resources to col
before the first day of January of any year, the col- lect such taxes as authorized and required by Ar
lector shall immediately levy upon and sell such prop- ticles 7264, 7266, 7267, 7268, 7269, 7270, 7272, 7273, 
erty so pointed out, in accordance with the laws reg- 7274, and 7336, and does not know of, and bas made 
ulating tax sales of a similar class of property. diligent inquiry and has been unable to learn of, any 
[ld.] personal property belonging to any person or per-

Art. 7268. [7626] [5175] "[4748] Property sons against whom such taxes are shown on said lists 
about to be removed.-If it comes to the knowledge to be unpaid that he was authorized by law to seize, 
of the tax collector that any personal property as- levy upon and sell for the purpose of enforcing the· 
sessed for taxes on the rolls is about to be removed payment of such taxes or any part thereof, nor until 
from the county, and the owner of such property the commissioners court of his county, after full con-
bas not other property in the county sufficient to sideration and investigation, has entered upon or 
satisfy all assessments against him, the collector shall attached to both the insolvent lists and lists of de
immediately levy upon a sufficiency of such property linquent lands the certificate required by said Article 
to satisfy such taxes and all costs, and the same sell 7263, and no compensation that at the time, or at ariy 
in accordance with the law regulating. sales of per- time thereafter, may be due or owing to the tax col
sonal property for taxes unless the owner of such lector, either by the State or county, shall be retained 
property shall give bond, with sufficient security pay- by or paid to the tax collector until he bas made the 
able to and to be approved by the collector, and con- affidavits as provided by this article. Nothing in 
ditioned for the payment of the taxes due on such this article is intended or shall be construed as re-
property, on or before the· first day of January next quiring any tax collector to levy upon and sell real 
succeeding. [Id.] property for the purpose of enforcing the payment 

Art. 7269. [7627] Tax lien superior.-In all of such taxes. [Id. Acts 3rd C. S. 1923, p. 168.] 
cases where a taxpayer makes an assignment of his Art. 7272. [7630] [5176] All property lia-
property for the payment of his debts, or where his ble for taxes.-All real and personal property held 
property is levied· upon by creditors, by writs of at- or owned by any person in this State shall be liable 
tachments or otherwise, or where the estate of a for all State and county taxes due by the owner there
decedent is or becomes insolvent, and the taxes as- of including taxes on real estate, personal property, 
sessed against such person or property, or against and poll tax; and the tax collector shall levy on 
any of his estate remain unpaid in part or in whole, any personal or real property to be found in his conn-
the amount of such unpaid taxes shall be a first lien ty to satisfy all delinquent taxes, any law to the con-
upon all such property; provided, that when taxes trary notwithstanding. [Acts 1879, p. 46; G. L. 
are due by an estate of a deceased person, the lien vol. 8, p. 138.] 
herein provided for shall be subject to the allowances 
to widows and minors, funeral expenses, and expenses . 
of last sickness. Such unpaid taxes shall be paid by 
the assignee, when said property has been seized by 
the sheriff, out of the proceeds of sale in case such 
property bas been seized under attachment or other 
writ, and by the administrator or other legal repre
sentative of decedents; and, if said taxes shall not 
be paid, all said property may be levied on by the tax 
collector and sold for such taxes in whomsoever's 
bands it may be found. · 

Art. 7270. [7628] Execution in other coun
ties.-Whenever it shall appear to any tax collec
tor that any person who is delinquent in the pay
ment of his or her taxes bas no property in his 
county out of which said amount of taxes can be 
collected, such collector shall make out from the as
sessment list a true and complete list or schedule of 
the taxes due by· said delinquent, which shall be cer
tified to under the official seal and signature of said 
collector, and forward the same to the tax collector 
of any county or counties where be shall have reason 

·to believe said delinquent has property of any de
scription, and if said property is in any of the un
' organized counties of this State, then to the collector 
Qf the county to which said unorganized county is at
tached for judicial purposes ; .and, when received by 
said collector, he shall at once proceed to the col
lection of said tax by seizure and sale in the same 
manner as if said taxes were originally assessed and· 
due in his said county, and shall report to the col
lector from whom said list was received the taxes so 
collected by him. [Acts 1905, p. 317 .] 

Art. 7271. [7629] Credit for delinquent tax
es.-The provisions of this chapter pertaining to the 
duty of tax collectors in the matter of the collectiOn 
of delinquent and insolvent taxes shall apply as well 
to taxes owing by persons who own real property as 
to those who do not own real property, and no tax col
lector in this State shall be entitled to or be allowed 
either by the county or by tb'e Comptroller credit as 
approved by Article 7263 for any taxes reported or 
r:turned as either delinquent or insolvent under Ar
ticle 7263 or 7336 until he makes affidavit entered up
on or attached to both his lists of insolvent tax pay-

Art. 7273. [7631] .[5177] [4749] Sales of 
personal pro}Jerty.-In making sales of personal 
property for taxes, the collector shall give notice of 
the time and place of sale, together with a brief de
scription of the property levied on and to be sold, for 
at least ten days previous to the day of sale, by ad
vertisements in writing to be posted at the court
house door, and at two other public places in the 
county; and such sale shall take place at the court
house door of the county in which the assessment is 
made, by public auction. [Acts 1876, p. 259; G. L. 
vol. 8, p. 1095.] 

Art. 7274. [7632] [5178] [4750] If prop
erty is insufficient.-If personal property levied up
on prove insufficient to satisfy the taxes and penalties 
due and costs accrued thereon, the collector shall 
levy upon and sell so much other personal taxable 
property belonging to the person as will be sufficient 
to satisfy such taxes, penalties and costs in the shme 
manner as an original levy and sale, and, in all cases 
of sales for taxes, if there be an excess remaining in 
the hands of the collector, after satisfying all taxes, 
penalties and costs, the same shall be paid over to 
the original owner by the collector, or deposited in 
the hands of the county treasurer subject to the or-
der of such owner. (Id.] · 

Art. 7275. [7633] [5179] [4751] Sales of 
real property.-If the delinquent i::; not possessed of 
a sufficiency of personal property in the county sub
ject to seizure and. sale to satisfy all taxes due by him, 
the tax collector shall seize so much of the real es
tate of such delinquent, situated in the county, as 
will be sufficient to satisfy such taxes and all costs, 
and sell the same in accordance with the provisions 
of the succeeding article. [!d.] 

Art. 7276. [7634] [5180] [4752] Adver
tisement of real property for sale.-In making 
sales of real property for taxes, the collector shall ad
vertise the same for sale in some newspaper pub
lished in the county where the land is to be sold, for 
three successive weel.;:s, if there be one; and the pub
lisher of such newspaper shall receive as compensa
tion not exceeding twenty-five cents for each tract 
or parcel of land so advertised to be taxed as other 
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costs of sale against such land. The cost of adver
tising in a newspaper shall be deducted from the fee 
allowed the collector for advertising.. The Comp
troller shall allow the collector twenty-five cents per 
tract for each tract of land bid off by the State. If 
there be no newspaper published in the county, or, 
there being a newspaper published in the county and 
the publisher thereof refuses to publish the advertise
ment at the price herein fixed, then the advertisement 
shall be made by posting the same for thirty days pre
vious to the day of sale, at the courthouse door and 
three other public places in the county where the 
land or lots are situated, giving in said advertise
ment such description as is given to the same on the 
tax rolls in his hands, stating the name of the owner 
if known, and if unknown say "unknown," together 
with the time, place, and terms of sale ; said sale to 
be for cash, to the highest bidder, at public outcry 
at the courthouse door, and between legal hours, on 
the first Tuesday of the month. [Acts 1881, p. 12; G. 
L. vol. 9, p. 252.] 

Art. 7277. [7635] [5181] List posted.-Pri
or to the sale of any real property for taxes in any 
county in this State, the tax collector shall adver
tise the same by posting a list of the·names of the de
linquents for thirty days as follows: oile copy at the 
courthouse door of the county, and a copy at two oth
er public places in ·the county where the lands or 
lots are situated. [Acts 1879, S. S., p. 46; G. L. vol. 
8, p. 1346.] 

Art. 7278. [7636] [5182] [47S3] Sale con
tinued.-As far as may be practicable, all the lands 
and town lots levied upon for taxes shall be adver
tised in one notice and be sold on the same day ; and 
such sales may be continued from day to day until 
concluded; but at the close of each day's sale the 
tax collector shall make proclamation of such contin
uance on the following day. No sale shall be con
sidered complete until the payment of the purchase 
money; and, if the same is not made before the 
completion of the tax sales, the collector shall re-sell 
the property, and continue such sale until the same 
is complete. [Acts 1876, p. 262 i G. L. vol. 8, p. 
1098.] 

Art. 7279. [7637] [5183] [4754] Home
steads liable.-No real estate set apart, used or 
designated as a Homestead shall be sold for taxes 
other than the taxes due on such homestead. [!d.] 

Art. 7280. [7638] [5184] [4755] Sales of. 
land.-The tax collector, in making sales for taxes 
due upon real estate, shall sell at auction, at the 
time and place appointed, so much of said real es
tate as may be necessary to pay the taxes and penal
ties due and all costs accruing tt~ereon, ·and shall 
offer said real estate to the bidder, who will pay the 
taxes and penalties due, and costs of sale and ex
ecution of deed, for the least amount of said real 
estate, who shall be deemed the highest bidder. 
Should a less amount of said real estate than the 
whole tract or parcel of said real estate levied upon 
be sold for the taxes and penalties due and all costs 
of sale and execution and deed, the collector shall, in 
making his deed to the purchaser begin at some cor
ner of said tract or parcel of land or town lot imd 
designate the same in a square as near as practica
ble. (Id.J 

Art. 7281. · [7639] [5185] [4756] Tax deed. 
-'l'he tax collector shall execute and deliver to the 
purchaser, upon the payment of the amount for which 
the estate was sold, and the cost and penalties, a 
deed for the real estate sold, which deed shall vest a 
;:ood and perfect title to said land in the purchaser, 
if not redeemed in two years, as provided by law, 
which deed shall state the cause of sale, the amount 
sold, the price for which the real estate was sold, 
the name of the person, firm, company or corporation 
on whom the demand for taxes was made, provided 
the name is known, and if unknown say "unknown," 
the same description of the lnnd as is given in the 
tnx rolls, and such other description as may be prac
ticable for better identification; and when real estate 

has been sold, he shall convey, subject to the right of 
redemption provided for in Article 7283, all the right 
and interest which the former owner had therein at 
the time when the assessment was made. [ Const., 
art. 8, sec. 13 ; Id.] 

Art. 7282. [7640] [5186] [4757] Sales re
ported.-When the collector shall have made sale of 
any real estate under this chapter, he shall make im
mediate return of said sale to the commissioners court. 
stating in said return the land sold, the name of the 
owner, if known, and if unknown, state the fact, the 
time 9f sale, the amount for which said sale was made, 
together with the name of the purchaser, which return 
shall be entered of record on the minute books of said 
court. [Id.] 

Art. 72'83. [7641] [51817] [4758] , Redemp
tion.-The owner of real estate sold for the payment 
of taxes, or his heirs or assigns or legal representa
tives, may, within two years from the date of sale re
deem the estate sold, by paying or tendering to the 
purchaser, his heirs or legal representatives, double the 
amount of money paid for the land. [Id.] 

Art. 7284. [7643] [5188] Redemption from 
private purchasers.-Any person having-the right to 
redeem any land sold at a tax sale may do so by pay
ment, within the time prescribed by law, _to the tax 
collector of the' county in which the said land was 
sold, of the amount which the law requires to be paid; 
provided, that the owner of said land, or his agent, 
shall first have made affidavit that he has -made dili
gent search in the county where said land is situated 
for the purchaser thereof at the tax sale, and bas 
failed to find him, or that the purchaser at such tax 
sale !s not a resident of the county in which the land is 
situated, or that he and the purchaser cannot agree 
on the amount of redemption money. In such cases 
only shall the owner or agent be authorized to redeem 
the same by the payment to the colle-ctor of taxes. 
[Acts 1879, S. S., p. 29; G. L. vol. 9, p. 61.] 

Art. 7284a... Redmnption from district tax 
sales.--Whenever land is sold under a decree and 
judgment of Court for taxes levied by or for any dis
trict organized under the laws of the State of Texas 
with authority to levy and collect taxes, the owner of 
such property, or any one having an i'nterest therein, 
shall have the right to redeem the same at any time 
within two years from the date of such sale upon pay
ment of doul>le the amount paid by the purchaser at 
such sale; provided, that the purchaser at such fore
closure sale, and his· assigns, shall not be entitled to 
the possession of the property sold for taxes until the 
expiration of iwo years from the date of such sale. 
[Acts 1927, ·10th Leg., p. 25, ch. 20, § 1; Acts 1927, 40th 
Leg., 1st C. S., p. 195, ch. 69, § 1.] 

Ai-t. 7284b. Redemption from state or county 
tax sales.-Whenever land is sold under a decree and 
judgment of court for taxes levied by or for the State, 
or by or for any County within the State, the· owner of 
such property, or any one having an interest therein, 
shall have the right to redeem the same at any time 
within two years from the date of such sale upon pay
ment of double the amount paid by the purchaser at 
such sale; provided that the purchaser at such fore
closure sale, and his assigns, shall not be entitled to 
the possession of the property sold for taxes until the 

·expiration of two years from the date of such sale. 
[Acts 1927, 40th Leg., 1st C. s;; p. 195, ch. 70, § 1.] 

Art. 7285. [7644] [5189] Receipt of col
lector, notice when.-Each tax collector to whom 
payment is made under the provisions of this chapter 
shall give a receipt therefor, signed by him officially 
in the presence of two witnesses; which receipt· when 
duly recorded, shall be notice to all persons that the 
lan<l therein described has been redeemed; and said 
collector shall on demand pay ove_r to the purchaser at 
said tax sale the money thus received by him. [Acts 
1879, S. S., p. 29; G. L: vol. 9, p. 61.] 

Art. 7286. [7645-46] Relief, when.-Any per
son whose land has been rendered for taxation, wheth
er the same was rendered in the name of the original 
grantee or not, and has also been placed upon the un-
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repdered rolls for the same year, shall be entitled to 
relief upon complying with the requirements herein 
indicated. If any such lands shall have been sold. 
for the taxes charged upon the unrendered rolls, and 
bought by the State, the owner thereof, his agent or , 
attorney, shall present to the tax collector of the coun
ty in which the land is situated an affidavit ·to the 
effect that the same land has been rendered for taxa
tion, and placed upon the regular assessment rolls for 
the year mentioned. Said affidavit shall contain an 
accurate description of. the land and be accompanied 
with the certificate of the assessor that the same is 
true and correct ; and the tax collector shall thereupon 
present such person with a written statement, offi· 
dally signed, that the said tax has been cancelled, and 
make a note of the same upon the unrendered rolls; 
provided, the provisions of this article shall apply to 
all such lands at any time after the collector shall re
ceive the rolls until the same shall have gone into the 
hands of a private purchaser; and if the owner shall 
have paid the taxes charged upon the unrendered rolls 
at any time previous, he shall be entitled to the war
rant of the Comptroller for the amount so paid in the 
same manner· as is provided in Article 7287 of this 
chapter, in cases of redemption from individual pur
chasers. The tax collector shall make no charge what
ever for the duties herein mentioned. [Acts 188i, p. 
107; G. L. vol. 9, p. 199.] 

Art. 7287. [7647] [5192] Certificate of re
demption.-,Vhen the owner of such lands shall have 
r'edeemed the same from a private purchaser, the tax 
collector shall furnish him a certificate to that effect; 
and upon presentment of said certificate to the Comp
troller, the C-omptroller shall issue to him a warrant 
upon the State Treasury for the amount of such tax. 
This warrant· shall be receivable for all taxes to the 
State. For issuing the certificate provided for in this· 
article, the tax collector shall be allowed the sum of 
fifty cents. to be paid by the applicant. [I d.] 

Art 72'88. [7648] [5193] [4759] Lands to 
be bid in for State.-Sbould the tax collector fail 
to make sale of any real estate for want of a purcllaser, 
he shall bid the same off for the State for the taxes 
and penalties due, and all costs a_ccruing thereon, and 
execute a. deed to the State; and one deed shall include 
all tracts of land bid off to the State at such tax sale, 
and make due return thereof, under such forms and 
directions as the C-omptroller may furnish and direct. 
After sale and purchase by the State of any real estate, 
it shall not be lawful for said collector to levy upon 
or advertise or sell the same for any. remaining or 
accrued taxes due thereon until the same shall have 
been redeemed bv the owner or is sold by the State. 
Said collector shall, on final settlement! of his accounts 
with the commissioners court and the Comptroller, be 
entitled to a credit for the amount of taxes due the 
State and county, respectively, for which the lands 
an(l lots were bid off to the State. [Acts 1879, S. S., 
p. 36; G. L. TO!. 9. p. 68.] 

Art. 7289. [7649] [5194] May redeem.-The 
owner of any lands that may have been conveyed to 
the Stnte imder the provisions of the foregoing article, 
or his a~cnt, desiril)g to redeem the same, may do so 
l1y depositing with the collector of the county in which 
the lands were ~old double the amount of the purchase 
money and all accrned taxes thereon, within two years 
f·rom the date of the deed to the State; and such col· 
lector shall execute a receipt to such owner, or agents, 
):dving therein the amonnt of money received, and a 
description of the land so ag to identify the same, and 
~ign and seal the same officially; and, upon presenta
tion of such receint to the Comptroller, he shall execute 
to the owner a relinquishment under his signature and 
seal of offil'e, which may be admitted to record in like 
manner with other conveyances of land. [Id.] 

Art. 7290. [7650] [5195] If not redeemed.
In case said land shnll not have been redeemed ns pro
vided in Article 72SD. then the same may be sold as 
prO\ided in Article 7288. [Id.] 

Art. 7291. [7651] [5196] May redeem by 
paying costs.-The owner of real estate which bas 

been bought in by the State for taxes, or his heirs or 
assigns, may redeem the same at any time prior to the 
sale thereof, by the payment to the collector of the 
county in which such real estate is· situated,' or to 
the C-omptroller, if in an unorgani7.ed county, of the 
amount designated by the Comptroller as due there-on 
with costs of advertisement; and if it shall at any 
time appear to the satisfaction of the Comptroller 
that any land has been sold to the State for taxes 
which have been paid, or that the sale has not been 
made in accordance with the law authorizing the sale 
of land for taxes, he shall upon the payment of the 
amount that may be due thereon, cancel such sale; 
and deliver to the owner of the land, or his agent, a 
certificate under seal of his department, setting forth 
the fact that· such land bas been redeemed, or that such 
sale bas been cancelled;· which certificate shall release 
the interest of the State and the same may be recorded 
in the proper county as other conveyances of real es
tate are recorded. [Id.] 

Art.' 7292. [7652] [5197] Board of in
quiry.-Eacb commissi(}ners court shall, at the regular 
termsof said courts sit as a court of inquiry in cases 
where land has been erroneously rendered for taxes ; 
and any land owner "-'hose land has been or may be 
sold to ~he State for taxes may appear before said 
court in person or by proxy and show to the satisfac
tion of a majority of said court that the tax'es for· 
which his lands have been sold have been paid, al
though the same was rendered in an incorrect ab
stract number or survey or original grantee ; there
upon said court shall issue to said land owner a cer
tificate setting forth fully said facts, which certificate 
shall ·be signed officially by the county judge of said 
county; and, upon presentation of said certificate to 
the Comptroller, be shall execute and deliver to said 
land owner a valid deed relinquishing all the right, 
title and interest the State may have acquired in and 
to said land by reason of such tax sale. [Acts 1889, p. 
31; G. L. vol. 9, p. 1058.] · 

Art. 7293. [7657] [5209] [4769] Lands of 
non-residents in unorganized counties.-The taxes 
upon lands lying in and owned by non-residents of un
organized counties, and upon lands situated in the ter
ritory not laid off into counties, shall be paid and col
lected at the office of the Comptroller, under such 
regulations ·as he may adopt for that purpose. [C-onst., 
art. 8, sec. 12.] 

Art. 7294. [765•8] [5210] Payment of State 
moneys.-All tax collectors and other officers or ap
pointees authorized to receive public moneys shall ac
count for all moneys in their bands belonging to the 
State and pay the same over to the State Treasurer 
wben~ver and as often as they may be directed so to 
do by the Comptroller: provided that tax copect?rs 
shall have thirty days from the date of such directiOn 
within which to comply with the same. [Acts 1879, S. 
S., p. 5; G. IJ. vol. 9, p. 37.] 

Art. 7295. [7659]. [52~11] Payment of other 
money.-All tax collectors and other officers or ap
pointees authorized to recei.ve public mone;ys shall a~
count for all moneys in their bands belongmg to their 
respective counties, cities or towns, and pay the same 
over to the respective county treasurers or city treas
urers whenever and as often as they may be directed to 
do so by the respective county judges, or county com
missioners courts or mayor or board of aldermen; pro
vided that tax collectors shall have ten days from the 
date of such direction within which to comply with the 
same. [Id.] 

Art. 7296. [7660] [5212] Notification to 
pay.-The notification and direction provided for in 
the two preceding articles may be verbal, written or by 
telegram; and if written or !Jy telegram, proof of the 
deposit in the post office or telegraph office of such 
notification and direction, with postage or charges du!r 
prepaid and correctly addressed, shall be prima fa~IC 
evidence of the fact of such notification and directiOn 
haYing been given, and of the time when the same was 
given. [Id.] 
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Art. 7297. [7661] [5212a] Duty to sue.-The 
district or county attorney of the respective counties 
of this State, by order of the commissioners court, shall 
institute suit in the name of the State for recovery of 
all money due the State and county as taxes due and 
unpaid on unrendered personal property ; and in all 
snits where jugdments are obtained under this law, 
the person owning the property on which there are 
taxes due the State and county shall be liable for all 
costs. The State and county shall he exempt from lia
bility for any eosts growing out of such action. All 
suits brought under this article for the recovery of 
taxes due on personal property shall be brought against 
the person or persons who owned the property at the 
time snell property shoul<l have been listed or .assessed 
for taxation. No suit shall be brought until after de
mand is made by the collector for taxes due, and no 
suit shall be brought for an amfltmt less than twenty
five dollars. Such suits may be brought for all taxes 
so due and unpaid for which such delinquent tax payer 
may be in arrears for and since the year 1886. 

Art. 7298. [7662] Limitation not available. 
-No delinquent tax payer shall have the right to plead 
in any court or in any manner rely upon any statute 
of limitation by way of defense against the payment 
of any taxes due from him or her either to the State, 
or any county, city or town. [Acts 1st C. S. 1895, p. 
6; G. L. vol. 10, p. 1052.] 

CHAPTER NINE 

BACK TAXES ON U:NRE!I."'DEJRED LANDS 
Art. 
72!J!J. Back taxes on unredeemed lands. 
7300. Annual list. 
7301. List forwarded. 
7302. Board to value such lands, 
7303. l\Iaking of roBs. 
7304. Collector to give notice. 
7305. Collections enforced. 
7306. LiRt of lands sold to State. 
7307. Sale. 
7308. Advertisement and redemption. 
730!J. Land sold, how. 
7310. Sale may be continued. 
7311. Deed executed: 
7312. Execution of deed. 
7313. Effect of deed. 
7314. Report of sales. 
7315. Proceeds of sale. 
7310. Collections applied. 
7317. Costs deducted. 
7318. Unsold land reported. 

··Article 7299. [7663] [5213] Back taxes on 
unredeeme(l lands.-In all cases where lands or real 
estate have not been assessed for taxation for any 
year since the year one thousand eight hundred· and 
seventy, the same shall be assessed and the taxes 
thereon collected in the mode prescribed in this chap
ter .. [ACts 1876, p. 214; G. L. vol. S. p. 1050.] 

Art. 7300. [7664] [5214] Annual list.-On 
the first day, of July of each year, the Comptroller 
shall cause to be prepared a list of all unrendered 
lauds in each county subject to taxation and not as
sessed, in which shall he specified the name of the orig
inal grantee, the abstract number, the number of acres, 
the year for which such lands were unrendered, and 
the rate of State and county taxes for such year. [Id.) 

Art, 7301. [7665] [5215] List forwarded.
Upon completion of such lists, the Comptroller shall 
forward the same to the board of equalization of the 
respective counties, with the verification that the said 
list is a true and correct statement of all the unren
dered land and real estate in--- county for the year 
---, as shown by the records of his office. [Id.] 

Art. 7302. [7666] [5216] Board to value 
such lnnds.-Upon receipt of such list or lists by tpe 
board of equalization of such county, they shall value 
each tract of land or parcel of real estate so mentioned 
and described in the said lists at their true and full 
value, as near as can he ascertained, for the year it 
was omitted to have been rendered. [Id.] 

Art. 7303. [7667] [5217] Making of rolls. 
-When the board of equali7:ation completes the valua
tion, the;r shall cause to be made out three separate 

rolls, in such manner as the Comptroller may pre
scribe ; they shall place one in the hands of the tax 
collector, forward one to the Comptroller, and file one 
in the office of the county clerk for the inspection of 
the public. [Id.] 

Art. 7304. [7668] [5218] Collector to give 
notice~-Upon receipt of the rolls by the tax collector, 
he shall adver.tise in some weekly newspaper published 
in his {!Otmty, and, if no paper is published in his 
county, by posting printed circulars in not less than 
eight public places in his county, for four consecutive 
weeks, that the rolls for the collection of taxes on un
rendered land and real estate have been placed in his 
hands, and that unless the taxes are paid within sixty 
days after the date of said notice he will proceed to 
collect the same as provided by law for the collection 
of delinquent taxes. [Id.] 

Art. 7305. [766'9] [5219] Collections en
,forced.-After the expiration of said sixty days, if the 
taxes on any such lands are not paid, the tax collector 
shall proceed to enforce the collection of said taxes in 
the mode provided in this title for the enforced collec
tion of delinquent taxes; and he shall be entitled to 
the same fees and penalties as are allowed ·him for 
the collection of other delinquent taxes. [Id.] 

Art. 7306. [7670] [5220] List of lands sold 
to State.-The Comptroller on or before the "first day 
of each year,. shall make out and forward to· the tax 
collector of each county a full and complete list of all 
real estate situated in said county that has been pre-
viously, at tax sales, hid off to the State for taxes as
sessed in the county where the land is situated, since 
the thirty-first day of December, 1876, the. owners of 
which have failed to redeem the same within two years 
from the date of said sale by payment or tender of . 
payment to the proper officer of double the amount of 
taxes and costs for which said real estate was bid off 
to the State, together with all subsequent taxes that 
have become due on the same from the date of sale to 
the last date ori which the same could have been re~ 
deemed. [Acts 1879, p .. 79; G. L. vol. 8, p. 1379.] 

Art. 7307. [7671] [5221] Sale.-Each tax col
lector, within ninety days after receipt of said list, 
shall call to his aid the county surveyor of his county, 
and, as near as may be, ascertain if any lands con
tained in said list do not in fact exist in said county, 
or are embraced in other _surveys conflicting therewith, 
and upon which the taxes have been paid; and, after 
deducting the sanie from said list, he shall proceed to 
sell each tract of land therein described, whether be
longing to residents or' nonresidents, for the payment 

· of such smns of money as may be desibrnated on said 
list as due thereon, together with all costs that may 
accrue in advertising and selling the same as herein 
provided. [lcl.] 

Art. 7308. [7672] [5222] Advertisement 
and redemption.-The tax collector· shall, prior to 
the sale of any; real estate that has been previously bid 
off to the State at tax sales, the owners of which have 
failed to redeem the same, advertise the real estat<> 
to be sold -in some newspaper published in the county 
for six successive weel,s, if there be such newspape!" 
published therein, otherwise he shall post advertise
ments of said sale at the courthouse door and at one 
public pbce in each justice's precinct of his county for 
at least six weeks, giving in said advertisement, wheth: 
er published or posted, such description of the land':l 
to be sold as shall be gi,·en on the Comptroller's list, 
and stating the time, IJlace and terms of sale, which 
shall be between legal hours on the first Tuesday of 
some specified month at the court house door at public 
outcry, to the highest bidder for cash; provided, that 
no real estate shall in any case be sold for less than the 
amount designated by the Comptroller as due thereon, 
together 'with all costs of advertisements and sale. 
The former owner of any such real estate, his heirs or 
assigns, may redeem th<~ same at any time prior to the 
sale thereof, by the payment to the collector of the 
county in which such real estate is situated, or to the 
Comptroller, if in an unorganized county, of the 
amount designated b:r the Comptroller as due thereon. 
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with costs of ad>ertisement. If it shall at any time 
apr)ear to the satisfaction of .the Comptroller that any 
land has been sold to the State for taxes which have 
been paid, .or that _the sale has not been made in ac
cordance with the law authorizing the sale of land for 
taxes, he shall, upon the payment of the amount that 
may ·be due thereon, cancel such sale; and in all cases 
he shall deliYer to the owner of the land, or his agent, 
a certificate under the seal of his department, setting 
forth the faet that such land has been redeemed, or 
that such sale has been canceled, which certificate shall 
release the interest of the State, and the same may be 
1:ecorded in the proper county as other conveyances of 
real estate are recorded. [Acts 1884, s. S. p. 31; ld. G. 
L. vol. 9, p. 563.] 

Art. 7309. [7673] [5223] Land sold, how.
At the time and place appointed for said sale, the tax 
collector shall offer for sale each separate parcel of the 
real estate advertised, and shall sell the same to the 
bidder who will offer the largest amount of money 
therefor. [Acts 1879, p. 79; G. L. vol. 8, p. 1379.] 

Art. 7310. [7674] [5224] Sale may be con
tinued.-lf the sale of the real estate advertised as 
provided herein shall not be completed on the day it is 
commenced, said sale may be continued for ten consec
utive days, from day to day, by announcement of the 
tax collector to that effect; and the said collector may, 
if there be on any day a less number than three bid
ders present, adjourn said sale to the first '.ruesday in 
the following month. [Id.] 

Art. 7311. [7675] [5225] Deed executed.
When a sale has been made of any real estate as here
in provided, the tax collector, upon payment of the 
amount bid for the same, shall malce, execute and de
liver to the pm;chaser a deed for such real estate, 
specifying in said deed the cause and date of sale, 
the number of acres sold if the same can be ascer
tained, the name of the person, firm, corporation or 
company in whose name the land was assessed, and all 
such descriptive information as may be necessary to 
identify the property conveyed ; provided, that the 
purchaser may, after payment, as described in this 
article, ask a delay of sixty da5's within which to have 
said real estate surveyed by the county surveyor, said 
survey to be made at the expense of the purchaser, and, 
upon a certificate from the collector directed to the 
surveyor, that the person named in the certificate has 
purchased and paid for the same, not to exceed one 
dollar for each survey, to be paid for out of the sale 
of such survey .. [I d.] 

Art. 7312. [7676] [5226] Execution of deed. 
-'Vhen a survey has been made, as provided in the 
preceding article, and a copy of the field notes, certi
fied to as true and correct by the county surveyor, filed 
with the tax collector, the said collector shall there
upon make, execute and deliver to the purchaser a deed 
to said real estate, which deed shall, in addition to the 
requisite hereinabove named, contain the field notes 
certified by the county suryeyor. [Id.] 

Art. 7313. [7677] [5227] Effect of deed.
Deeds made, executed and delivered by tax collectors 
under the authority of this chapter shall be held to 
vest a good and perfect title to the real estate therein 
described in the purchaser, and may be impeached only 
for fraud; provided, that the former owner shall have 
two years from the date of said deed to redeem the 
same by paying to the purchaser double the amount 
paid for said land by the purchaser at such sale, to
gether with.all subsequent taxes paid by the purchaser, 
with eight per cent interest on the amount of such sub
sequent taxes. [Id.] 

Art. 7314. [7678] [5228] Report of sales.
Within thirty days after sales made under the provi
sions of this chapter, the tax collector shall make a re
port to the commissioners court of his county, and also 
to the Comptroller, giving in said reports such descriP
tion of the real estate sold as is giyen in the Comp
troller's list, and stating the amounts due the State. 
county and collector respectively, and the ammmt for 
which said land was sold, and the name of the party 

·to whom each tract was sold. [I d.] 

Art. 7315. [7679] [5229] Proceeds of sale. 
-Tax collectors shall, within sixty days after pay
ments for real estate sold under the provisions of this 
chapter, after deducting from the proceeds of sale all 
costs. due to them or their predecessors in said office, 
pay mto the county treasury of the co1mty in which 
said real estate is situated the amount of taxes shown 
by the Comptroller's list to be due to said county, and 
the balance of said proceeds shall be paid by him into 
the State Treasury within the snid sixty days, in such 
manner as may be directed by the Comptroller. [Id.] 

Art. 7316. [7680] [5230] Collections ap
plied.-Taxes collect€d by the State or county, by sales 
made under the provisions of this chapter, shaH. be 
placed to the credit of the different funds for which 
originally assessed under the .direction respectively of 
the Comptroller and the commissioners court of . the 
county in which the sale is made; the balance of the 
proceeds, after satisfying all taxes, penalties and costs 
accrued, sh~ll, under the direction of the Comptroller, 
be placed m the State Treasury, subject to be re
claimed by the owner of the land on proof as required 
in case of escheated estates. [Acts 1884, S. S. p. 31; 
G. L. vol. 9, p. 563.] 

Art. 7317. [7681] [5231] Costs deducted.
The tax collector shall be entitled to deduct and retain 
out of the proceeds of sale of each separate parcel of 
real estate sold, as hereinbefore provided: 

1. Such amount as may be designated in the Comp· 
troller's list as costs due thereon to the collector. 

2. If the advertisement of sale· is published in a 
newspaper, such a proportion of the actual amount 
paid for advertising as the number· of acres in such 
separate parcel sold bears to the whole number of acres 
advertised ; or, if the advertisements are posted, the 
sum of one dollar. ·, , 

3. Two dollars for every deed made, executed, and 
delivered ·under the provisions of this chapter. [A~ts 
1879, p. 79; G. L. vol. 8, p. 1379.] 

Art. 7318. [7682] [5232] Unsold land re
ported.-lf, after the expiration of ninety days after 
the receipt by the tax collector of the Comptroller's list, 
any real estate described in said list shall remain un
sold, the said collector shall make separate reports of 
such fact to the commissioners court of his county and 
the Comptroller respectively; and the said parcels of 
real estate shall be embraced in the next list furnished 
by the Comptroller to the tax collector. [Id.] 

Art. 
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CHAPTER TEN 

DELINQUENT TAXES 

"Real property." 
A lien on land. . 
Listed by tax collector. 
Delinquent tax record. 
Delinquent tax list published. 
Notice to owners of delinquency. 
Notice, how made up. 
Suits to foreclose tax lien. 
Unknown owner. 
Proceedings in tax suits. 
Defense to tax suits. 
Sheriff to execute deeds. 
Fees of tax collector. 
Other fees. 
Fees taxed as costs. 
'''l'ract.'' 
Contract with attorney. 
Penalty. 
Cities may avail. 
Exemptions from this chapter. 
May redeem before sale. 
1\Iay redeem from State. 
Evidence of title to redeem land. 
Unknown or non-resident. 
Similar proceedings by cities and independent school 

districts. · 
Land platted and numbered. 
Separate payments. 

Article 7319. [7683] "Real property."-For 
the purpose of taxation, real property shall include all 
lands within this State, and all buildings and fixtures 
thereon and appertaining thereto. except such as are 
expressly exempted by law. [Acts 1SD5, p. 50; Acts 
18!)7, p. 132; G. L. yol. 10, pp. 780-118G.] 
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Art. 7320. [7684] A lien on land.-Alllands 
or lots which have been returned delinquent ·or re
ported sold to the State, or to any city or town, for 
taxes due thereon since the first day of January, 
1885, or which may hereafter be returned delinquent 
or reported sold to the State, or to any city or town, 
shall be subject to the provisions of this chapter, and 
said taxes shall remain a lien upon the said land, al
though the owner be unknown, or though it be listed 
in the name of a person not the actual owner; and 
though the ownership be changed, the land may be 
sold under the judgment of the court for all taxes, 
interest, penalty and costs shown to be due by such 
assesSillent for any preceding year. [Acts 1897, p. 
132.] 

Art. 7321. [7685] Listed by tax collector. 
-The commissioners court of each county shall cause 
to be prepared by the tax collector, at the expense 
of the county (the compensation for making out the 
delinquent tax record to be fixed by the commissioners 
court) a list of all lands, lots or parts of lots sold, to 
the State for taxes since the first day of January, 
1885, and which have not been redeemed in their re
spective counties and unorganized counties attached 
thereto, and have such lists recorded in books to be 
called the' "Delinquent Tax Record," showing when 
the lands or lots were reported delinquent or sold to 
the State for taxes, also the name of the owner at 
the time of such sale or delinquency, if known, the 
number of acres, the amount of taxes due when first 
sold, and the amount of all taxes assessed against 
the owner thereof and returned delinquent for each 
year as shown by the records of the tax collector's 
office; and, in making up the list or lists contemplat
ed by this cha1)ter, corrections ·and omissions in the 
description of any real estate embraced in such list 
or lists shall be made, so that when the corrections are 
made and the omissions supplied, the description will 
be such as is given in the abstracts of all the titled 
and patented lands in the State of Texas, or such as 
may be furnished by the Land Commissioner, and it 
shall be required, in bulk asses&'lllents, to appprtion 
to each tract or lot of land separately, its pro rata 
share of the entire tax, penalty and cost. The list 
for each county, when certified to by the county judge, 
and the assessment rolls and books on file in the tax 
collector's office, shall be prima facie evidence that 
all the requirements of the law have been complied 
with by the officers charged with any duty thereunder, 
as to the regularity of listing, assessing, levying of 
all taxes therein mentioned, and reporting as delin
quent or sold to the State any real estate whatsoever, 
and that the amount alleged against said real es
tate is a true and correct charge; and, in case the 
description of the property in said list or assessment 
rolls or books is not sufficient to properly identify the 
same, 'and of which property there is sufficient de
scription in the inventories in the assessor's office, 
then said inventories shall be admissible as ev4dence 
of the description of said property; This delinquent 
tax record for each county shall be delivered to and 
presern~d by the county clerk in his office; and the 
conunissioners court shall cause a duplicate of same 
to be sent to the Comptroller; provi.ded, where the 
records are incomplete in any county, the Comptroller 
shall furnish such county with a certified copy of 
the delim]uent list for any year or years. [Id.] 

Art. 7322. [7686] Delinquent tax record . ...;. 
On receipt of such delinquent tax re<!ord the county 
clerk of each of the counties of this State, respective
ly, sh~ll <>ertify the same to the commissioners court 
for examination nnu correction, and he shall there
after· cause the same to he recorded in a book labeled 
the "Delinquent Tax Record of --- County." The 
delinquent tax record. shall he arranged numerically 
as to ahf'tract nnmbers, and shall he accompanied by 
an index showing the names of delinquents in al
phabetical order. [Id.] 

Art. 7323. [7687] Delinquent tax list pub
lished.-Upon the completion of said delinquent tax 
record by any county in this State the commissioners 

court may, in their discretion, cause the same to be 
published in some newspaper published in the county 
once each week for three consecutive weeks, but if no 
newspaper is published. in the county, such list may be 
published in a newspaper outside the county to be 
designated by the commissioners court, by contract 
duly entered into, and a publisher's fee of twenty
five cents shall be taxed against each such tract or 
parcel of land so advertised, which fee, when col
lected, shall be paid into the county treasury; and 
the commissioners coi1rt of said county shall not 
allow for said publication a greater amount than 
twenty-five cents for each tract of land so advel'l:ised 
and such publication and imy other publication in a 
newspaper provided for in this chapter moy he proved 
by affidavit of the printer of the newspaper in which 
the publication was made, his forema11 or principal 
clerk, annexed to a co!)y of the publication, specit'yin~ 
the times when and the l)aper in which publimtion 
was made. All correCtions made in said record under 
this article shall be noted in the minutes of the com
missioners court. and shall be certified by the county 
clerk to the Comptroller, who shall note the same 
upon his delinquent tax record. If such delinquent 
tax record be not published correctly, in accordance 
with the copy furnished such newspaper, then no 
compensation shall be allowed for such publication, 
but failure to so publish such list shall be no defense 
to a suit for taxes due. [Id. Acts 2nd. C. S. 1923, p. 
33.] 

Art. 7324. Notice to owners of delinquency
During the months of April and l\fay each year, or 
as soon thereafter as practicable the 'collector of 
taxes in each county of this State shall mail to the 
address of each record owner of any lands or lots 
situated in the county a notice showing the amount of 
taxes delinquent or past due and unpaid against all 
such lands and lots as shown by the delinquent tax: 
record of the county on file in the office of the tax col
lector, a duplicate of which shall also have been filed 
in the office of the Oomptroller of the State and ap
proved by such officer, but failure to send or receive 
such notice shall be· no defense to a suit brought for 
taxes. Such notice shall also contain a brief descrip
tion of the lands and lots appealing delinquent and 
the various sums or amounts due against such lands 
and lots for each year they, appear to be delinquent,. 
according~ to such records, and it shall also recite 
that unless the owner of such lots or land described 
therein shall pay to the tax collector the amount of 
taxes, interest, penalties, and costs set forth in such 
notice within thirty days frmn the date of notice, that 
the county or district attorney will institute suits for 
the collection of such moneys and for the f()rec)osure 
of the constitutional lien against SUf'h lands and lots. 
Each tax collector, as soon after mailing such notice 
as practicable, shall furnish to the county or district 
attorney duplicates of all such notices mailed to 
the tax pa:rers in accordance with the provisions of 
this law, and also, lists of lands and lots located in the 
county. appearing on the delinquent tax records in 
the name of "unknown" or "unknown owners," or in 
the name of persons whose correct addre.-:s or place 
of residence in or out of the county said collector is 
unable by the w;e of diligence to discover or RS<'E:'rtain, 
against which taxes are delinquent, past due, and un
paid, and snch lists or statements shall show the 
amount of State and county taxes delinquent, past 
due, and unpaid against each such tract or lot of land 
for each year they appear to be delinquent according 
to the delin{}uent tax records of the county, and shall 
likewise contain a brief description of all such lands 
and lots. The tax collector shall furnish on demand 
of any person, finn or mrporation like statements 
with reference to any particular lot or tract of land 
for whatever purpose desired, which shall he in all 
Instances certified by him with the seal of his office 
attached. Whenever any person, or persons, finn or 
corporation shall pay to the tnx collector all the taxes, 
Interest, penalties and costs shown by the delinquent 
tax records of the county to be due and unpaid against 
any tract, lot or parcel of land for all the years for 
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which taxes may be shown to be due and unpaid, prior sign such petition as attorney for plaintiff. The conn-
to the institution of ~uit for the collection thereof, ty tax· collector and county tax assessor shall furnish 
the tax collector shall Issue to such person or persons, all affidavits, certified copies of the records of their 
firm or corp?ration, ii. receipt covering such payment as respective offices and such other evidence as may be 
is now reqmred by law. [Acts 1915, p. 250; Acts 2nd. in their possession by virtue of such office as may be 
0. S. 1919, p. 184; Acts 2nd C. S. 1923, p. 32.] applied for by the proper attorney prosecuting such 

Art. 7325. Notice, how made up.-ln making suit, and shall be allowed a fee of fifty cents for each 
up the notices or statements provided for in the pre- certified copy furnished upon such application. If 
ceding article, each tax collector shall rely upon the the· amotmt of taxes delinquent is not more than five 
delinquent tax records compiled as required by law, dollars the commissioners court may have such suit 
approved by the commissioners court, and a duplicate for five dollars or less instituted or not as said court 
of which has been filed in the office of the Comptrol- may deem to be for the best interests of the county. 
ler, and which has or may be approved by the Oomp- [Acts 1895, p. 50; Acts 1897, p. 132; Acts 2nd C. S. 
troller. The tax collector, whenever there shall be 1923, P· 34; Acts 3rd C. S. 1923, p. 184.] 
one year or more of back taxes that have not been , Art. 7327. Unknown owner.-In respect to 
included in such delinquent tax records, shall pre- lands and lots appearing on lists furnished by the tax 
pare- or cause to be -prepared a supplement to such collector to the county or district attorney in accord-
records which shall be prepared in duplicate, one copy ance with the provisions of this law, as lands and lots 
to be filed in the office of the county clerk and one located in the. C!Omity which appear on the delinquent 
copy thereof to be furnished to the Comptroller sub- tax record· in the name of "unknown" or "unlmown 
ject to his approval; and whenever said supplement owner," or in the name of persons whose correct ad-
shall have been approved by the commissioners court dress or place of residence in or out of the county 
and by the Comptroller, the tax collector shall rely said collector has been unable, by, due diligence to dis-
thereon for the data covering delinquent taxes for said cover or ascertain, the county attorney or in the conn-
years in making out the notices or statements pro- ties having no county attorney, the district attorney, 
vided for in the preceding article. Said tax collector, immediately after the lists of flUCh lands have been 
in making up said delinquent tax record and supple- furnished him by the collector shall proceed to col-
ment, shall examine the records of the district court lect all taxes, penalty, interest and costs then due 
and county clerk's office of his county, and no tract against the same in the manner prescribed in this 
of land shall be shown delinquent on any delinquent chapter.' [Acts 2nd C. S. 1919, p. 166.] 
tax record for any year where the records of the 
district court or the county clerk's office show that Art. 7328• [ 76891 Proceedings in tax: suits. 
the taxes for said year have been paid. It shall be the -The proper persons, including all record lien holders, 

shall be made parties defendant in such suit, and 
duty of each tax assessor to enter the post-office ad- shall be served with process and other proceedings 
dress of each and every tax-payer after his name on had therein as provided by law in ordinary foreclosure 
the tax rolls, and the Comptroller shall provide a suits in the district courts of this state ; and in case 
column for the. entry of such addresses on the sheets of foreclosure an order of sale shall issue and the 
furnish~d the assessors for making up the tax rolls. land sold thereunder as in other cases of foreclosure; 
[Acts 1015, p. 250; Acts 2nd. C. S. 1923, P· 33.] but if the defendant or his attorney shall, at any time 

Art. 7326. [7688] Suits. to foreclose tax before the sale, file with the officer in whose hands 
lien.-1Vhenever any taxes on real estate have be- any such order of sale. shall be placed, a written re-
come delinquent it shall be the duty of the county quest that ,the property described therein shall be di-
attorney upon the expiration of the thirty days 'notice vided and sold in smaller tracts than the whole; 
provided for in the two preceding articles or as soon together with the description of such smaller tracts. 
thereafter as practicable, to file suit in the name of then such officer shall sell the lands in such subdivi
the State of Texas in the district court of the county sions as defendant may request, and in such case shall 
where such real estate is situated, for the total sell only as many subdivisions, as near as may be, as 
amount of taxes, interest, penalty and costs that have are necessary to satisfy the judgment, interest, penalty 
remained unpaid for all years since the thirty-first and costs and after the payment of the taxes, inter
day of December, 1008, with interest computed there- est, penalty and costs adjudged aga:inst it, the remain-
on to the time fixed for the trial thereof at the rate der of the purchase price, if. any, shall be paid by 
of six per cent per annum, and shall pray, for judg- the sheriff to the clerk of the court out of which said 
ment for the payment of the several amounts so speci- execution or other final process issued to be retained 
fied therein and shown to be due and unpaid by the by him subject to the order of the court for a period 
delinquent tax records of said county; and also that of two years, unless otherwise ordered by the court, 
such land be sold to satisfy said judgment for all after which time the court may order the same to be 
taxes, interest, penalty and costs, and for such other paid to the owner against whom said taxes were as
relief as the State may be entitled to under the law sessed; provided, any one claiming the same shall 
and facts. All suits to enforce the collection of taxes make proof of his claim to the satisfaction of the State 
as provided in this law shall include all lands in the Treasurer within three years after the sale of said 
county where the suit is brought, owned by the same land or lots, after which the same shall be governed 
person on which delinquent taxes are due, and ·shall by the law regulating escheat. If Jhere shall be no 
take precedence over all other suits pending in said bidder for such land the county attorney, sheriff or 
district court. If through mistake, oversight or other- other officer selling the same, shall bid said property 
wise any tax due on any land owned by the defendant off to the State for the amount of all taxes, penalty, 
is omitted from such suit, such omission shall not interest and costs adjudged against such property, 
be any defense against the collection of the tax due and the district. clerk shall immediately make report 
and sued for. All delinquent tax records of said of such sale in duplicate, one to the Comptroller and 
county in any county where such suit is brought shall one to the Commissioners' Court, on blanks to be pre
be nrima facie evidence of the true and correct scribed and furnished by the Comptroller. 'Vhere the 
amol'mt of taxes and costs due by the defendant or property is bid off to the State, the sheriff shall make 
defendants in such suit, and the same or certified and execute a deed to the State, using forms to be 
copies thereof shall be admissible in the trial of such. prescribed and furnished by the Comptroller, showing 
suit as evidence thereof. Such suit shall be brought in each case, the amount of taxes, interest, penalty and 
as an ordinary foreclosure for debt, with averment~ costs for which sold, and the clerk's fees for record
as to the existence of a lien upon such land for such ing deeds. He shall cause such deeds to be recorded 
taxes, with interest at the rate of six per cent per in the record of deeds by the county cleri{ in his conn
annum, anrl shall pray for judgment for the foreclo- ty, and when so recorded, shall forward the same to 
sure of the said lien and sale of said lands as under the Comptroller. The county clerk shall be entitled to 
ordinary execution. The county attorney, or the at- a fee of one dollar for recording each such deed to the 
torney employed by the commissioners court, shall State, to be taxed as other costs. When land thus 
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sold to the State shall be redeemed the tax collector 
shall make the proper distribution of the moneys re
ceived by him in such redemption, paying to ea·ch 
officer the amount of costs found to be due,· and to the 
State and county the taxes, interest and penalty found 
to be due each respectively. If any of the land thus 
sold to the State is not redeemed "\vithin the time pre
scribed by this law, the sheriff shall sell the same at 
public outcry to the highest Qidder for cash at the 
principal entrance to the court house in the county 
wherein the land lies, after giving notice of sale in 
the manner now prescribed for sale of real estate un
der execution, provided when notice is given by post
ing notices, one of the said notices shall he posted in 
a conspicuous place upon the land to be sold. Said no
tice shall contain a legal description of the land to be 
sold; the date of its purchase by the State. tlw price 
for which the land was sold to the State; that it will 
be sold at public outcry to the highest bidder for cash, 
date and place of sale. All sales contemplated herein 
shall be made in the manner prescribed for the sale 
of real estate under execution, and the sheriff is hereby 
authorized, and it is hereby made his duty to reject 
any and all bids for said land when in his judgment 
the amount bid is insufficient or inadequate, and in 
event said bid or bids are rejected the land shall be 
re-advertised and offered for sale as provided for here
in, but the acceptance by the sheriff of the bid shall 
be conclusive and binding on the question of the suffi
ciency of the bid, and no action shall be sustained in 
any court of this State to set aside said sale on 
grounds of the insufficiency of the amount bid and ac
cepted. Nothing herein shall be construed as prohibit
ing the State, acting through the county attorney of 
the county wherein the land lies, or its Attorney Gen
eral, from instituting an action to set aside the said 
sale on the grou-nds of fraud or collusion between the 
officer making the sale and the purchaser. The sheriff 
shall send the amount received from such sale to 
the State Treasurer after deducting the amount of the 
county taxes, interest and penalty of the county tax 
which he shall pay to the county treasurer. The sher
iff, in behalf of the State, shall execute a deed convey
ing title to said property when sold and. paid for. 
[Acts 1805, p. 50; Acts 1807, p. 132; Acts 2nd C. S. 
1!)23, p. 35; Acts 3rd C. S., [1923] p. 181; Acts 1927, 
40th Leg., 1st C. S., p. 260, ch. 99, § 1.] 

Art. 7329. Defense to tax suits.-There shall 
be no defense to a suit for collection of delinquent 
taxes, as prodded for in this chapter except: 

1. That the defendant was not the owner of the 
land at the time the suit was filed. 

2. 'l'hat the taxes sued for have been paid, or 
3. That the taxes sued for are in excess of the 

limit allowed by law, but this defense shal~ apply 
only ·to such excess. [Acts 2nd C. S. 1023, p. 36.] 

Art. 7330. Sheriff to execute deeds.-In all cas-
e,; in which lands have been sold, or may be sold, for 

·default in the payment of taxes, the Rheriff selling the 
same, or any of his successors in office, shall make a 
deed or deeds to the purchaser or to any other perwn 
to whom the purchaser may direct the deed to be 
made, and any such deed shall be held in any court of 
law or equity in this State to vest good and perfect 
title in the purchaser thereof, subject to be impeached 
only for actual fraud. [Acts 1893, p. 50; G. L., vol. 
10, p. 780; Acts 1807, p. 182; G. L., vol. 10, p. 1186.] 

Art. 7331. [7691] Fees of tax collector.
For preparing the annual delinquent list of assess
ments charged to the tax collector 11110n the tax roll, 
hut which have not been collected at the time of his 
~nnual settlement with the State and county, scparat
mg the property previously sold to the State from that 
reported ~old as delinquent for. vreceding years and 
for proratmg the State taxes into State revenue, State 
school and State pension, calculating the penalty, ex
tending it and ad1ling it in with other taxes, balancing 
the delinquent lists and certifYing it to the commis· 
sioners court and the Comvtrollei·, the tax collector 
shall be entitled to a fee or one dollar for each correct 
assessment of land to be sold, said fee to be taxed as 

costs against· the delinquent. Provided, that in no 
case shall the State or county be liable for said fee 
which shall be additional and cumulative of all other 
fees now allowed by law and shall not be accounted 
for under the fee bill as fees of office. For checking 
up and taking off delinquency, separating and assort· 
ing various tracts or each assessment, prorating the 
taxes thereon, arranging the items by abstract num· 
bers or lot and block numbers, and compiling the de
linquent t.'lx record herein required to be compiled 
whenever there shall be· as many as two years of back 
taxes that have not been included in the delinquent 
record, the tax collector shall be paid out of the gen
eral fund of the county, five cents for each written 
line of the original of such delinquent record, not to 
exceed twenty-five cents for any one tract or abstract 
rendered, returned delinquent and owned by one tax
payer; such fee to be taxed as· costs, and to be ·paid 
back into the general fund of the county when col
lected. For issuing notices to taxpayers, furnishing 
copies to the county, district or delinquent tax attor
neys, issuing state.ments in regard to particular tracts 
of land required by this law, preparing and issuing 
cancellations, calculating and preparing redemption 
certificates, and receipts, reporting and crediting re
demptions, posting Comptroller redemption numbers 
on the delinquent record, mailing certificates of re
demption to taxpayers after approval by the Comp
troller, the tax collector shall receive five per cent of 
all delinquent taxes. collected by him, which, together 
with five cents per line compensation for compiling 
the delinquent record as above provided shall be ac
counted for as fees of office, and shall not be retained 
by such tax collectors so as to increase the maximum 
compensation now allowed by law for such respective 
office. [Acts 3rd C. S. 1923, p. 182.] 

Art. 7332. [7691] Other fees.-The county 
attorney or district attorney shall represent the State 
and county in rill suits against delinquent taxpayers 
that are provided for in this law, and all sums collect
ed shall be paid immediately to the county collectors. 
In all cases the compensation for said attorney shall 
be five dollars for the first tract in one suit, and one 
dollar for each additional tract involved in the same 
suit; provided, that. those county attorneys who have 
or may institute said suits shall be entitled to an equal 
division with their successors in office of the fees al
lowed herein on all suits instituted by them where 
the judgment has not been obtained prior to the va· 
en tion of their office. The sheriff shall be entitled to 
a fee of one dollar for selling and making deed thereto 
to each purchaser of land that he sells under judgment 
for taxes; and for executing citation he shall receive 
the same fees allowed by law for similar services in 
tax snits. The district clerk shall be entitled to a fee 
of one dollar and fifty cents in each case to be taxed 
as costs of suit. The county clerk, for making out 
and recording the data [date] of each delinquent as
sessment and f(}r certifying same in the minutes of the 
commissioners court and for all other services ren
dered in such snits shall receive the sum of one d(}llar. 
Where such suits are brought against delinquents to 
recover taxes due by them t(} the State and county, 
and the said delinquent pays the amount of tax, inter
est, penalties, and all accrued costs to the county col
leCtor during the pendency of such suit, then the coun
ty attorney shall receive as compensation therefor 
two dollars for the first tract and one dollar for each 
additional tract embraced in said snit; and the dis
trict clerk shall receive only one dollar in each case; 
hut these fees shall be paid in lieu of the fees provided 
for otncers where such suits are brou~ht as herein pro
vided. .All fees provided for the otlicers herein men
tioned shall be· in addition to fees allowed by law to 
such officers. and shall not be accounted for by said 
officers as "fees of office." [Id.] 

Art. 7333. [7691] Fees taxed as costs.-In 
each case such fee~; shall he taxed as costs a~ainst the 
land to be sold under ju1lgment for taxes, ~and paid 
out of the proceeds of sale of same after the taxes, 
penalt~· mHl interest due thereon are ll:tid, and in no 
case shall the State or county be liable therefor. [Id.] 
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Art. 7334. [7691] "Tract."-The term "tract"' 
shall mean all lands or lots in any survey, addition 
or subdivision or part thereof owned by the party be
ing sued for delinquent tdxes. [Id.] 

. Art. 7335, [7691] Contract with attorney. 
-Whenever the commissioners court of any county 
after thirty days written notice to the county attor" 
ney or di~trict attorney to file delinquent tax suits and 
his failure to do so, shall deem it necessary or expedi
ent, said court may contract with any competent at: 
torney to enforce or assist in the enforcement of the 
collection of any delinquent State and county taxes 
for a per cent on the taxes, penalty and interest ac
tually collected, and said court is further authorized 
to pay . for an abstract of property assessed or un
known and unrendered from the taxes, interest and 
penalty to be collected on such lands, but all such pay
ment and expenses shall be contingent upon the col
lection of such taxes, l)€nalty and interest. It shall 
be the duty of the county attomey, or of the district 
attorney, where there is no county attorney, to ac
tively assist any person with whom such contract is 
made, by filing and pushing to a speedy conclusion all 
suits for collection of delinquent taxes, under any 
contract made as herein above specified; provided 
that where ·any. district or county attorney shall fail 
or refuse to file and prosecute such suits in good faith, 
he shall not be entitled to any fees therefrom, but such 
fees shall ne>ertheless be collected as a part of the 
costs oi suit and applied on the payment of the com
pensation allowed the attorney prosecuting the suit, 
and the attorney with whom such contract has been 
made is hereiby fully empowered and authorized to 
proceed in such suits without the joinder and assist
ance of said county or district attorneys. [Acts· 2nd 
C. S. 1!)')..3, p. 37; Acts 3rd C. S. 19:23, p. 18:2.] 

Art. 7336. [7692] Penalty.-If any person 
fail or refuse to pay the taxes imposed upon him or 
his property by law until after the thirty-first day 
of January next succeeding the return· of the assess
ment rolls of the county to the Comptroller, a penalty 
of ten per cent on the entire amount of such taxes 
shall accrue, which penalty, when collected, shall be 
paid proportionately to the State and county; and 
the collector of taxes shall by virtue of his tax rolls 
seize and levy upon and sell so much personal property 
belonging to such person as may be sufficient to pay 
his taxes, together with the penalty above provided, 
interests and all costs accruing thereon. If no per.: 
sonnl property be found for seizure and sale as above 
provided, the collector shall, on the thirty-first day 
of March of each year for which the State and county 
-taxes for the preceding year remain unpaid, make up 
a list of the lands and lots on which the taxes for 
such preceding years are delinquent, charging against_ 
the same all taxes and penalties assessed against the 
owner thereof. Said list shall be made in triplicate 
and shall be presented to the commissioners court for 
examination and correction of any errors that may 
appear, and when so examined and corrected by the 
commissioners court, such lists in triplicate shall be 
approved by said court, and one copy thereof shall be 
filed with the county clerk, and one copy retained and 
preserved by the collector and one copy forwarded to 
the Comptroller with his annual settlement reports. 
Such lists as furnished by the tax collector and cor
rected by the commissioners court, and the rolls or 
books on file in the collector's office, or either said 
list or assessment rolls or bool{s, shall be prima facie 
evidence that all the reflllirements of the law have been 
complied with by tbe officers of courts charged with 
any duty thereunder as to the ref,'lllarity of listing, 
assessing, levying all taxes therein mentioned and re
porting as delinquent any ~al estate whatsoever, and 
that tbe amount alleged against said real estate is a 
true and correct charge; and, in cases in which the 
description of the real estate in said list or assessment 
rolls or books is not sufficient to identify the same, 
and of which propert~· there is a sufficient description 
in the inventories of the assessor's oflice, then said in
ventories shall be admissible as evillence of the de-

scription :;f said property. [Acts 1895, p. 50; G. L. 
vol. 10, p. 180; Acts 1897, p. 132; G, L. vol. 10, p. 1186 · 
!Acts 2nd C. S. 1923, p. 39.] ' 

Art. 733~. [7693] Cities may avail.-Any in
corpo;ated city or town or school district shall have 
the r;ght to enforce the collection of delinquent taxes 
due It under tl~ provisions of this cbapter. [Acts 
1897, p. 132; G. L. vol. 10, p. ·nsu.] 

Art. 7338. [7694] Exemptions from this 
chapter.-Heal estate which may have been rendered 
~or taxes and paid under erroneous description given 
In assessment rolls, or lands that may have been duly 
ass~ssed and taxes paid on one assessment, or lands 
:Vhich may have been assessed and taxes paid thereon 
m a county other than the one in which they are lo
cated, or lands which may have been sold to the State 
and upon ·which taxes have been paid and throuo-h 
error not credited in the assessment rolls, shall n~t 
be deemed subject to the provisions of this chapter. 
When called upon, the Land Commissioner shall fur
nish th: county judge of any county compiling its 
own delmquent tax record with such information as 
may enable him to determine the validity or locality 
of such surveys and grants as have not been shown 
by th~ printed abstracts of the Land Office. [Id.] 

Art. 7339. [7695] May redeem before sale.
Any delinquent taxpayer whose lands have been re
turned delinquent or reported sold to the State for 
taxes due thereon, or any one having an interest there
in, may redeem the same at any time before his lands 
are sold under the provisions of this chapter, by pay
ing to the collector the tax;es due thereon since Janu
ary first, 1885, with interest at the. rate of six per cent 
per annum and all costs and the penalty of ten per 
cent. [Id.] 

Art. 7340. [7696-97] , May redeem from 
State.-,Vhere lands or lots shall hereafter be sold 
to the State or to any city or ·town for taxes under 
decree of court in any suit or suits ln·ought for the 
collection of taxes thereon or by a collector of taxes, 
or otherwise, the owner or any one having an interest 
in such lands or lots shall have the right at any time 
within two years from the date of sale to redeem. the 
same upon payment of the amount of taxes for which 
sale was made, together with all costs and penalties 
required by law, and also payment of all taxes, inter
est, penalties and costs on or against said land or lots 
at the time of the redemption. ~Acts 18D7, p. 132, sec. 
14; Acts 1905, p. 323 ; Acts 1907, p. 282; Acts 2nd 

·C. S. 1909, p. 400; . Acts 1st C. S. 1913, p. 25; Acts 
1st C. S. 1915, p. 58; Acts 4th C. S. 1918, p. 155; Acts 
3rd C. S. 1920, p. 103.] 

Rev. Civ. St. 1011, art. 7GOG, which is continued in force by 
decision in Rose v. Turner (Com. App.) 1 S.W.(2u) 70, reatl 
as follows: "'\Vhere lands are sold under the provisions of 
this chapter, the owner, or anyone having an interest there
in, shall have the right to redeem said land, or his interest 
therein, within two years from the date of said sale upon 
the payment of double the amount pail! for the land." 

· Art. 7341. [7701] Evidence of title to re
dee'm land.-In all cases where lands in this State 
ha.ve been or may be sold for taxes, and the owner of 
the land, at the time of such sale, shall desire to re
deem the same, under the provisions of the Constitu
tion, or of laws enacted on that subject, it shall be 
sufficient to entitle such owner to redeem from the 
purchas.er or purchasers thereof for him to have had 
a paper title to such land, or to have been in posses
sion of such land in person or by tenant, at the time 
of the institution of the suit under which sale ~yas 
made, or when such sale wns made; and the existence 
of such facts and conditions shall be sufficient prima 
facie evidence of ownership to entitle the party so 
claiming ownership to the ri;;ht to redeem such land; 
and he shall not be required to derait,'1l title from the 
sovereignty, or shall any hiatus or df!fect in his chain 
of title defeat the offered redemption. Nothing herein 
shall be held to limit the right of one offering to re
deem to pro1·e ownership otberwise than herein pro
vided, nor prevent any one having the superior title 
from redeeming such land within two ;rears from the 
date of the tax sale by paying to the person 'vlw lws 
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previously redeemed such lands the amounts provided 
by law. [Acts 1905,' p. 118.] 

Art. 7342. [7698] Unknown or non-resident. 
-Whenever the owner or owners of ariy lands or lots 
that have been or may be returned delinquent or re
ported sold to the State for the taxes due thereon for 
any year or number of years, are non-residents of the 
State, or the name of the owner or owners of said 
lands or lots 'be unknown, then, upon affidavit of the 
attorney for the State setting out that the owner or 
owners are non-residents, or that the owner or own
ers are unknown to the attorney for the State and aft
er inquiry cannot be ascertained, said parties shall be 
cited and made parties defendant by notice in the 
name of the State and county, directed to "all persons 
owning or having or claiming any interest in the fol· 
lowing described land delinquent to the State of Texas 
and county of ---, for taxes, to-wit: (here set out 
description of the land as contained on the assessment 
roll and such further description obtainable in the pe
tition)," and further stating "which said land is de
linquent for taxes for the following amounts, $1i--,-
for States taxes, and $--- for county taxes and 
you are hereby notified that suit bas been brought by 
the State for the collection of said taxes, and you are 
commanded to app.ear and defend such suit at the 
--- term of the district court of --- County, 
and State of Texas, and show cause why. judgment 
shall not be rendered condemning said land (or lot), 
and ordering sale and foreclosure thereof for said 
taxes and costs of suit," which notice shall be signed 
by the cl~rk and shall he published in some newspaper 
published in said county one time a week for three 
consecutive weeks. If there is no newspaper pub
lished in the county, then notice inay be given by pub
lication in a paper in an adjoining county. A maxi
mum fee of two and one-half cents per line (seven 
words to count a line)" for each insertion may be taxed 
for publishing said citation. If the publication of 
snch citation cannot be had for such fee, then publi
cation of the citation herein provided may be. made 
by posting a copy at three different places in the coun
ty, one of which shall be at the courthouse door. It 
shall be lawful in all cases to set forth in the petition 
the names of all parties interested as far as ascer· 
tained, and make them parties, and also to join and 
make defendants all persons having or claiming any 
legal or equitable interest in the land described in 
tl.te petition. Such suit, after such publication, shall 
be proceeded with as in other cases; and whether 
any party or parties make defense or not on the trial 
of said case, the State and county shall be entitled to 
prove the amount of taxes due, and shall have a decree 
for the sale of said land or lot as in those cases where 
dpfendant owners ha\'e been personally served and de
fend suit. A sale of said land or lot shall be had and 
be as binding as where defendants are personally 
served with process. In all suits for taxes due, the 
defendant shall be entitled to· credits he can show 
due him for any year or number of years for which 
be may be able to produce receipts or other positive 
proof showing the payment of such taxes. [Acts 1~7, 
p. 138; G. L. vol. 10, p. 1192.] 

Art. 7343. [7699] SimUar proceedings by 
cities and independent school districts.-In any 
incorporated city or town in which any tracts, lots, 
outlots or blocJ;:s of land, situated within the co'rporate 
linlits of said city or town have been returned de
linq~wnt, or reported sold to said city or town for the 
taxes due thereon, the governing body may prepare 
or cause to be prepared lists of delinquents in the 
same manner as provided in this chapter, and such 
lists shall be certified to as correct by the mayor of 
said city or town, if any, and if said city or town has 
no mayor, by the presiding officer of the governing 
body. After said lists have been properly certified to, 
the governing body of the city may cause lists of de
linquents to be published in a newspaper as provided 
for State and county delinquent taxes in this law. 
·when twenty days from the ·date of last publication 
of said list or lists of delinquents has elapsed the 
governing body of the city or town may direct th~ city 

attorney to file suits for collection of said taxes, or 
said· governing body may employ some other attorney 
of the county to file suits an.d the city attorney or oth
er attorney filing said suits shall be entitled to the 
same fees as allowed the county attorney or district 
attorney in suits for collection of State and county 
taxes, to be taxed as costs in the suit. Independent 
school districts may collect their delinquent taxes as 
above provided for cities and towns, the school board 
performing the duties above described for the govern
ing body of cities, and the president of the school 
board performing the duties above prescribed for the 
mayor or other presiding officer; The school board 
may, when the delinquent tax lists and records are 
properly prepared and ready for suits to be filed, in
struct the county attorney to file said suits. If the 
school board instructs the county attorney to file said 
suits and he' fails or refuses to do so within sixty days 
the school board may employ some other attorney of 
the county to file suit. The county attorney, or other 
attorney, filing tax suits for independent school dis
tricts, shall be entitled to the same fees as provided by 
Ia~ in suits for State and county taxes. No other 
county officer shall receive any fees unless services are 
actually performed, and in that. event he shall only 
receive such fees as are now allowed him by law for 
similar services in civil suits. The employment of an 
attorney to file suit for taxes for cities, towns or in
dependent school districts· shall authorize said at
torney to file said suits, swear to the petitions and 
perform such other acts as are necessary in the collec-
tion of said taxes. - · 

All laws of this State for the purpose of collecting 
delinquent State and, county taxes are by this law 
made available for, and when invoked shall be applied 
to, the collection of delinquent taxes of cities and 
towns and independent school districts in so far as 
such laws are applicable. [Id.; Acts 3rd C. S. 1920, 
p. 48; Acts 2nd C. S. 1923, p. 39.] 

Art. 7344. [7700] Land platted and num
bered.-In counties in which the subdivisions of sur
veys are not regularly numbered, and in cities or 
towns in which the blocks or subdivisions are not num
bered, or are so irregularly numbered as to make it 
difficult or impossible for the assessor to list the same, 
the commissioners court of such cbunties may have all 
the blocl<s and subdivisions of surveys platted and 
numbered so as to identify each lot or tract, and-fur
nish the assessor with maps showing such numbering; 
and an assessment of fillY property by such number
ing on said maps shall be sufficient description thereof 
for all purposes. Such maps or a certified copy of 
same or any part thereof, shall be admissible as evi
dence in all courts. The cost of, making said survey 
and plats shall be defrayed by the cotLnty in which 
said property is situated, and of which said commis
sioners court ordered the said surveys and plat made 
and the cost of any map of a town or city shall be 
paid by such city or town when ordered by the town 
or city. [Acts 1897, p. 139; G. L. vol. 10, p. 1193.] 

Art. 7345. Separate payments.-When two or 
more lots or blocks or tracts of land are rendered in 
the same rendition with separate valuations, and the 
taxes due thereon become delinquent the tax collec
tors shall, when tepdered, accept payment of the taxes 
due on each lot or block or tract of" land having such 
separate valuation. [Acts 3rd C. S. 1923, p. 185.] 

Art. 

CHAPTER ELEVEN 

IN CERTAIN CASES 

7346. Property omitted from rolls. 
7347. Property listed assessed. 
7a-l8. List to operate a lien. 
7a49. To be advertised. 
7350. AsRessments reduced. 
73iil. Bulk assessments validated. 
73ii:!. Delinquent tax record published. 
73.13. Property listed by Comptroller. 
z:~!· List to be posted. 
13.J.:>. Unrendered lands assessed. 
73fJ(J. Duty of commissioners' court. 
73ri7. Supplemental tax rolls. 
73f>8. Fees of assessor. 
73:10. City may use county officers. 
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Art1cle 7346. [7702] Property omitted Art. 7349. [7705 T . 
from rolls.-Whenever any commissioners court shall 0 • . ] o be advertised.-The 
di.scover through notice from the tax collector or oth- c r~m;~wners co?rt S~lall proceed to have such list of 
erwise that any real. p'roperty bas been omitted from ~le ~323e~ftdvert~s_e% lll t.he ma.nner provi.ded in Arti
the tax rolls for any year or years since 1884 or shall manne er :v liC ' smt maJ be filed m the same 
find that any previous assessments on any r~al prop- of' deli~~~ep~o~~ed ll~£:]v for the enforced collection 
erty for t?e years mentioned are invalid, or have been n xes. · 
declare~ mvalid for any reason by any district court Art. 7350. ~7706] Assessments reduced.-In 
in a st~lt to enforce the collection of taxes on said ~~ c~ses of delmquent taxes of unrendered and un
propert~es, they may, at a~y meeting of the court, or- O\\ n property, where .there .appears t? lle an assess
der a list of such properties to !Je made in triplicate ment?f the same ~t ~ 'alnatwn excessive and unrea
and fix a compensation therefor; the said list to show ~ona . e, the commiSSIOners court shall be authorized 
a complete description of such properties and for 0 correct or r~duce such values on the request o'f the 
what years such properties were omitted from the tax: collec~or With a full statement of the facts in each 
tax rolls, or for what years the assessments are found ~~se; which statement a~d !he actio~ had thereon and 
to be invalid and should be canceled and re-assessed, ! ~arne of each ~om~usswner. votmg for or aginst 
or to have been declared invalid and thereby can- [a""amst] the rednc~10n Ill valuatwn asked for shall be 
celed by any district court in a suit to enforce the col- entere~ ~bon th~ mmutes of the court; and a certified 
lection of taxes. No re-assessment of any property copy 0 e actwn had thereon shall be furnished to 
shall be held against any innocent purchaser of the the 0Jmp~roller, and, when the values are so corrected 
same if the tax records of any county fail to show or/e nee •. payment of ta?'es shall be accepted in ac
any assessment (for any year so re-assessed) by which ?0 t d~n~e Wlt~ sll:ch r,edu.c~wn, to which shall be added 
said property can be identi~ed an~ that the taxes are ~~;.re[Id~na ty, ad\ ertismg and costs as provided by 
unpaid. The above exceptwn, with. the same limita- -
ti?n, shall also apply as to all past judgments of dis- Art. 7351. [':708] Bulk assessments vali
tnct courts canceling invalid assessments. [.Acts 1005, ~ated.-In all smts to enforce the collection of de
p. 318.] lmquent taxes, where the assessment of any property 

Art. 7347. [7703] Property listed assessed. 
-When said list bas been so made up the commis
s.ioners court may, at any meeting, order a cancella
tion of such properties in said list that are shown to 
have been previously assessed, but .which assessments 
are found to be invalid and have not been canceled by 
any former order of the commissioners court, or by 
decree of any district court; and shall then refer 
such list of properties to be assessed or re-assessed to 
the tax assessor wl:io shall proceed at once to make 
an assessment of all said properties, from the data 
given by said list (the certificate of the Comptroller as 
to assessments or re-assessments made by the tax as
sessor shall not be necessary a required' under Article 
7207, but he shall furnish all blank forms needed, that 
uniformity may be had in all counties), and when com
pleted shall submit the same to the commissioners 
court, who shall pass· upon the valuations fixed by 
him; and, when approved as to the values, shall cause 
the taxes to be computed and extended at the tax rate 
in effect for each separate year mentioned in said list; 
and, in addition thereto, shall cause to be added a 
penalty equal in amount to what would be six per 
cent interest to the date of making said list from the 
date such properties would have been delinquent bad 
same been properly rendered by the owner thereof at 
the time and for the years stated in said list; provid
€d, that the certificate of any tax collector given dur
ing his term of office that all taxes have been paid to 
the date of such certificate on any certain piece ·of 
property, which is fully described in such certificate, 
or if the tax rolls of any county fail to show any as· 
sessments against such property sufficient to identify 
it, and that the same was unpaid at the dates such 
rolls may have been examined to ascertain the condi
tion of any property as to taxes unpaid, this shall be 
a bar to any re-assessment of such property under this 
law for any years prior to the date of such certificate, 
or such examinations; provided, that the property 
referred to, when re-assessed, shall be held by an in· 
nocent purchaser, who has relied upon the correctness 
of such certificate, or the tax rolls heretofore referred 
to. [Id.] 

Art. 7348. [7704] List to operate a lien.
The said list, when complete in all respects, and filed 
with the tax collect.or, shall constitute a valid lien 
against all the properties mentioned in said list for 
the full amount of taxes, penalties, officers costs, ad
vertising and six per cent interest from the date of 
said list to the date of the payment of the full sum 
due on each separate piece of property. A copy of 
said list and all cancellation orders shall be furnished 
to the Comptroller, and a copy filed with the county 
clerk. [Id.] 

for any year is invalidated lly reason of the failure of 
the assessor to comply with the provisions of law for 
the ~escription of any lot, block or tract of land or 
to g1ve a separate value on each lot block or t~act 
of land, known as "bulk assessments"' or to enter up
on the lists (similar to that used for the listing of 
rendered property, to be signed by the owner) all items 
of property assessed to unknown owners, all such as
sessments are hereby validated and given the same 
force and effect as if the descriptions, the separate 
valuations and the listing were in all respects strictly 
in compliance with law; provided, as to description, 
that the descriptions given are sufficient to identify 
the property, as to separate values, that the valua
tions and the taxes shown upon the tax rolls (in what 
are called "bulk assessments") can be fairly prorated 
to each separate lot, block or tract of land; and, as to 
listing, that the valuation given on the tax rolls upon 
properties assessed as unknown are found to have been 
entered upon the assessor's block book as the original 
assessment, instead of listing as in rendered assess
ments, and then entering upon the tax rolls. [Id.] 

Art. 7352. [7709] Delinquent tax record 
published.--Tb.e various counties which have not 
heretofore made and published a delinquent tax rec
ord, under_provisions of chapter 103, acts of the regu
lar session of the twenty-fifth legislature, are hereby 
authorized and it shall be their duty to make and pub
lish the same to date hereof, and, when so done, it 
shall have the same force and effect as if made and 
published under that Act; and any county which has 
heretofore made a delinquent tax record for any num
lber of years is hereby authorized and empowered to 
Te-compile the same to date hereof, and may compile 
each year thereafter under the provisions of said act. 
[I d.] 

Art. 7353. [7710] Property listed by Comp
troller.-Whenever it shall appear to the Comptroller 
from an inspection of the tax rolls of any county or ' 
otherwise, that any lands in such county subject to 
taxation have not been assessed for taxation for 
any year since and including the year 1900, be shall 
make a list of such lands and send the same to the 
tax assessor of such county by registered letter, ac
companying such list with instructions to such tax 
assessor to assess such lands for taxes for the years 
for which they have not been assessed as shown by 
said list. [Acts 1905, p. 321.] 

Art. 7354. [7711] List to be posted.-Upon 
receipt of such list, the tax assessor shall immediate
ly post a copy of such notice and list at the court 
house door of his county, noting upon such copy the 
date of such posting; and the owners of the lands 
embraced in such list shall have the right, at any 
time within twenty days of such posting, to render the 
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same to the tax assessor for the taxes for the years 
for which they have not been assessed for ta~es, ?r 
for any of such ·years as shown by such notlce, m 
the same manner as is provided for the rendition of 
other property for taxes under the provisions of the 
general laws for that purpose. [Id.] 

Art. 7355. [7712] Unrendered lands assess
ed.-Should any of the said lands remain unren?~red 
by the owners or owner thereof, under the provisi~ns 
of the preceding article for any of the years for which 
the same have not been assessed according to said 
notice and lists, for twenty days after the date of 
the posting of such Dl~tice, it shall be .the. duty of the 
tax assessor, immediately upon expiratiOn of such 
time, to assess for taxes at their true value such lands 
so remainin"' unrendered and unassessed for each of 
the years si~ce and including the year 1900, and in
cluding the year such lists are made np by the Comp
troller, listing the same in the name of unknown 
owners and charging up to said lands the taxes. 
State a'nd county, for which they are liable for each of 
such years, valuing such lands at their true and full 
value as provided in Article 7174. If any of said 
lands are lands purchased from the State as belong
ing to the school fund, the University, or any of the 
asylums of the State, and held under such contract 
of purchase upon which a part of the purchase mon
ey is still clue, such lands being unpatented, no deduc
tion shall be made in the value of said lands for, or 
on account of, such unpaid purchase money, but. they 
shall be valued at their full and true value as though 
paid out and patented. [Id.] 

Art. 7356. [7713] Duty of commissioners 
court.-The tax assessor shall make up lists show
ing such assessments, and deliver the same to the 
county judge, who shall at once, unless a regular ses
sion is held within ten clays thereafter, call a meet
ing of the commissioners court in special session,. as 
a board of equalization for the purpose of J?ass1~g 
upon said assessment lists in the manner provided m 
case of regular assessme,nts in so far as the provi
sions of the statute with regard thereto· are applicable. 
The commissioners court without delay shall act up
on said supplemented assessment lists, as to the value 
of the property embraced, and, when said values have 
been equalized as required by law, aprove [approve] 
the same and approve the rolls made up by the tax 
assessor in accordance therewith; provided, that the 
commissioners court shall have no authority to alter 
said assessment lists, or in any way interfere with 
such assessments, except as. to the values of prop
erty embraced therein, in equalizing the same as 
provided by law, and to strike therefrom any lands 
that have been already assessed for taxes at their true 
market value for the years for which they are as
sessed on sui~ supplemental rolls and such taxes paid. 
[Id.] 

Art. 7357. [7714] Supplemental tax rolls.
After such supplemental assessment lists have been 
passed upon by the board of equalization as herein 
prodded, supplemental tax rolls shall be pr~pa.red 
by the tux assessor and approved by the commissiOn
ers court as is required by law in case of the regular 
assessment for taxes; and thereafter the taxes due 
according to such supplemental rolls shall be col
lected as in case of other taxes, and, if not paid, such 
proceediugs shall be had for their collection as in 
case of other taxes. [Id.] 

Art. 7358. [7715] Fees of assessor.-For 
mal;:ing the supplemental assessments provided here
in, the tax assessor shall be entitled to the same 
fees to be paid in the same manner as is prodded by 
law in case of regular assessments. [I d.] 

Art. 7359. City may use county officers.-Any 
Incorporated city, town. or village in this State is 
hereby authorized bv ordhmnce to authorize the coun
t~· tax assessor and· county tax collector of the coun
ty in which said city, town or village is .situated, to 
act as tax assessor and tax collector respectiYely for 
said city, town or >illage. The property in said 

city, town or village utilizing such county assessor 
and collector shall be assessed at the same value as 
it is assessed for county and State purposes. When 
an ordinance is so passed making available their 
services, said assessor shall assess the· taxes for said 
city, town or village and perform the duties of tax 
assessor for said city, town or village according to 
the ordinances of said city, town or village and ac
cording to law; and said collector shall collect the 
taxes and assessments for said City, town or village 
and turn over as soon as collected to the city deposi
tory of said city or other authority authorized to 
receive such taxes or assessments, all taxes or money 
so collected, and shall perform the duties of tax col
lector of said city, town or village according to the 
ordinances thereof and according to law, deducting 
from the taxes so collected his fees provided for here
in; and they shall respectively receive for such serv
ices one per cent of th~ taxes so collected. [Acts 
1921, p. 128.] 

Art. 
7360. 
7361. 
7362. 
7363. 

Log brands. 
To be recorded. 

TITLE 123 

TIMBER 

Written report to be filed. 
Eviuence of ownership. 

Article 7360. [7727] [5244] Log brands.
Whoever engages in floating or rafting timber up
on the waters of any river or· creek of this State 
shall have a log brand with which to brand every 
log or stick that be may float or haul and p~t into 
the waters for sale or market, the sam~ to be dis
tinctly branded. [Acts 1879, p. 81, sec. 1 ; G. L. vol. 
8, p. 1381.] 

Art. 7361. [7728] [5245] To be. recorded. 
-He shall have said brand recorded in every coun
ty in which he cuts any of said timber, and in the 
county where be proposes to sell or market said 
timber, by the~county clerk, in a book to be kept by 
said clerk for that purpose, for which said clerk shall 
receive a fee the same as is by law allo,ved for re
cording stock brands. [ld. sec. 2.] · 

Art. 7362. [7729] [5246] Written report 
to be> fi.led.-Any person who floats any logs or tim
ber in this State shall, on the first day of April, first 
day of July, first day of September, and on the 
first day of January of each year, or within fifteen 
days of said dates, make a written report under 
oath showing the number of logs cut or floated 
during the next preceding three months, the sur
vey or surveys of land from which they were 
cut or carried, and the number cut from each and a 
description of the brand placed thereon, and shall 
file the same with the county clerk of the county 
in which the timber waR cut; and such clerk shall 
record the same in a book kept for that purpose, and 
index it, and receive therefor the sum of fifty cents 
from the party presenting the same. This law shall 
not apply to pickets, posts, rails or firewood. [Id. 
sec. 3.] 

Art. 7363. [7730] [5247] Evidence of own
ership.-A certificate under the hand of the county 
clerk, containing n description of a log brand and 
tlle uame of the owner thereof, with a transfer on 
the back of it signed and acknowledged by such own
er, or proved as other instruments for record, shall 
be prima facie evidence that the person to whom 
transfer is made owns the logs described thereon. 
[Id. sec. 4.] 

Art. 

TITLE 124 

TRESPASS TO TRY TITLE ' 
1. THE PLEADINGS AND PRACTICE 

731'.4. Method of trying titles. 
7:lt>:i. Hules In other cases observed. 
73flii. Requisites of petition. 
7aG7. Inuorsement ou petition. 
73HS. \Varrantor, etc., may be made a party, 
7360. Lanulor<l may become defendant. 
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Art. 
7370. 

. 7371. 
7372. 
7373. 
7374. 
7375. 
7376. 
7377. 
7378. 
7379. 
7380. 
7381. 
7382. 
7383. 
7384. 
7385. 
7386. 
7387. 
7388. 
7389. 
7390. 
7391. 
7392. 

7393. 
7394. 
7395. 
7396. 
73!17. 
73!18. 
7399. 
7400. 
7401. 

The possessor shall be defendant. 
lllay join as defenuants, whom . 
l\Iay file plea of "not guilty" only. 
Proof under such plea. 
Answer taken as a<lmitting possession. 
'Vhat is sufficient i:itle. 
l\Iay demand abstract of title. · 
Time to file abstract. 
Abstract shall state what. 
Amended abstract. · 
Surveyor appointed, etc. 
Survey unnecessary, when. 
Common source of title. 
Judgment by <lefault. 
Proof ex parte. 
When <lefendant claims part only. 
When plain tiff pro Yes part. 
l\Iay recover a part. 
The judgment. 
Damages. 
Claim for improvements. 
Final judgment conclusive. 
Former laws shall govern, when. 

2. CLAIM FOR IMPROVEMENTS 
Claim of improvements. 
Issue as to. 
Rents and profits as offset. 
Judgment for excess. 
'Vrit of possession. 
Failure of plaintiff to pay. 
Defendant failing to pay. 
Judgment. 
Duty of the clerk. 

l. THE PLEADINGS AND PRACTICE 

Article 7364. [7731] [5248] [4784] Meth
od of trying titles.-All fictitious proceedings in the 
action of ejectment are abolished. The method· of 
trying titles to lands, tenements or other real prop
erty shall be by action of trespass to try title. [Act 
Feb. 5, 1840; G. L. vol. 2, p. 310.] 

Art. 7365. [7732] [5249] [4'785] Rules in 
other cases observed.-The trlal shall be conducted· 
according to the rules of pleading, practice and evi
dence in other cases in the district court, and con
formably to the principles of trial by ejectment, ex
cept as herein otherwise expressly' provided. [Id.] 

Art. 7366. [7733] [5250] [4786] Requi
sites of petition.-The petition shall state: 

1. The real names of the plaintiff and defendant 
and their residence, if known. 

2. It shall describe the premises by metes and 
hounds, or with sufficient certainty to identify the 
same, so that from such description possession there
of may be. delivered, and state the county or coun
ties in which the same are situated. 

3. The interest which the plaintiff claims . in the 
premises, whether it be a fee simple or other estate; 
and, if he claims an undivided interest, he shall state 
the same and the amount thereof. 

4. That he was in possession of the premises or 
entitled to such possession. 

5. That the defendant afterward unlawfully en
tered upon and dispossessed him of such premises, 
stating the date, and withholds from him the posses
sion thereof. 

6. If rents a·nd profits or damages are claimed, 
such facts as show the plaintiff to be entitled there
-to and the amount thereof. 

7. It shall conclude with a prayer for the relief 
sought. [Id. P. D. 5292.] 

Art. 7367. [7734] [5251] [4787] Indorse• 
ment on petition.-The plaintiff shall indorse on his 
petition that the action is brought as well to try 
title as for damages. [Id. P. D. 5294.] 

Art. 7368. [7735] [5252] [4788] Warran
tor, etc., may be made· a party.-When a party is 
sued for lands; the real owner or warrantor may 
make himself, or may be made, a party defendant 
in the suit, and shall be entitled to make such de
fense as if he had been the original defendant in the 
action. 

Art. 7369. [7736] [5253] [4789] Landlord 
may become defendant.-,Vhen such action shall be 
commenced against a tenant in posse-ssion, the land.! 
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lord may enter. himself. as. the defendant, or he may 
be made a party on motion of such tenant ; and he 
shall be .entitled to make the same defense as if the 
suit had been originally commenced against him. 
[Id. P. D. 5296.] 

Art. 7370. [7737] [5254] [4790] The pos
sessor shall ·be defendant.-The defendant in the 
action shall be the person in possession if the prem
ises are occupied, or some person claiming title there
to in case they: are unq~cupied. 

Art. 7371. [7738] [5255] May join as de
fendants, whom.-The plaintiff may join as a defend-· 
ant with the person in possession, any other person 
who, as landlord, remainderman, reversioner or oth
erwise, may claim title to the premises, or any part 
thereof, adversely to the plaintiff. 

Art. 7372. [7739] [5256] May file plea of 
"not guilty" only.-The defendant in such action 
may file only the plea of "not guilty,'~ which shall 
state in substance that he is not guilty of the injury 
complained of in the petition filed· by the plaintiff 
against him, except that if he claims an allowance for 
improvements, he shall state the facts entitling him 
to the same. [Acts 1844, p. 70; P. D. 5307; G. L. 
vol. 2, p. 982.] 

Art. 7373. [7740] [5257] Proof under such 
plea.-Under such plea of "not guilty" the defend
ant may give in evidence any lawful aefense to the 
action except the defense of limitation, which shall 
be specially pleaded. [Id.] 

Art: 7374. [7741] [5258] ·Answer taken as 
admitting possession.-Sucb plea or any other an
swer to the merits shalf be an admission by the de
fendant, for the purpose of that action, that be was 
in possession of the premises sued for, or that he 
claimed title thereto at the time of commencing the 
action, unless he· states distinctly in his answer the 
extent of his possession or claim, in which case it 
shall be an admission to such extent only. [Act Feb. 
5, 1840; P. D: 5297; G. L. vol. 2, p. 310.] 

Art. 7375. [7742] [5259] What is suffi
cient title.-All certificates· for head-right, land 
scrip, bounty warrant, or any other evidence of right 
to land recognized by the laws of this State, which 
have been located and surveyed, shall be deemed and 
held as sufficient title to authorize the maintenance 
of the action of trespass t~ try title. 

Art. 7376. [7743] [5260] May demand ab
stract of title.-After answer filed, either party 
may, by notice in writing, duly served on the oppo
site party or his attorney of record, not less than ten 
days before the trial- of the cause, demand an ab
stract -in writing oCthe claim or title to the prem

. ises ib question upon which he relies. 

Art. 7377. [774'4] [5261] Time to file ab
stract.-Such abstract of title shall be filed with the 

·papers of the cause within twenty days after the 
service of the notice, or within such further time 
as the court on good cause shown may grant; and, 
in default thereof, no evidence of the claim or title 
of such opposite party shall be given on trial. 

Art. 7.378. [7745] [5262] Abstract shall 
state what.-The abstract mentioned in the two pre-
ceding articles shall state: , 

1. The nature of each document or written in- . 
strument intended to be used as evidence and its 
date; or 

2. If a contract or conveyance, its date, the par
ties thereto and the date of the prbof of acknowledg
ment, and before what officer the same- was made ; 
and -

3.' Where recorded, stating the. book and page of 
the record. 

4. If not recorded in the county when the trial is 
had, copies of such instrument, with the names of 
the subscribing witnesses, shall be included. 

If such unrecorded instrument be lost or destroyed, 
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it shall be sufficient to state the nature of such in- the case is tried by the court, in favor of the plain-
strument and its loss or destruction. tiff for the whole or any part of the premises in con-

Art. 7379. [7746] [5263] Amended ab- troversy, the judgment shall be that the plaintiff 
stract.-The court may allow either party to file an recover of the defendant the title or possession, or 
amended abstract of title, under the same rules, which both, as .the case may be, of such pr_emises, describing 
authorize the amendment of pleadings so far as they t~em, and where he recovers the possession, that he 
are applicable; but" in all cases the documentary have his writ of possession. . 
evidence of title shall at the trial be .confined to Art. 7389. [7756] [5273] Damages.-Where 
the 'matters contained in the abstract of title. ~t is al~eged and proved that one of the parties is in 

Art. 7380. [7747] [5264] Surveyor ap.:. possessiOn of the premises, the CQurt or jury, if they 
pointed, etc.-The judge of the court may, either find for the adverse party, shall assess the damages 
in term time or in vacation, at his own discretion, or for the use and occupation of the premiseil. If spe-
on motion of either party to the action, appoint a cial i_njury to the property be alleged and proved, the 
surveyor, who shall survey the premises in contro- damages for such injury shall also be assessed and 
versy pursuant to the order of the court, and report the proper judgment shall be entered therefo~, on 
his action under oath to such court. If said report which execution may issue; but damages shall not 
be not rejected for good cause shown, the same shall be assessed under this article for use and occupation 
be admitted as evidence on the trial. [Act Feb. 5, or for injuries done over two years prior to the com-
1840; P. D. 5294; G. L. vol. 2, p. 310.] mencement of the suit. [Acts 1871, S. S., p. 3; G. 

Art. 7381. [77418] [5265] Survey unneces- L. vol. 7• p. 5·] 
sary when.-Where there is no dispute as to the lines Art. 7390. [7757] [5274] Claim for im-
or boundaries of the land in controversy, or where provem.ents.-When the defendant or person in pos-
the defendant admits that he is in· possession of the session has claimed an allowance for· improvements 
lands or tenements included in the plaintiff's claim or in accordance with the provisions of the succeeding 
title, an order of survey shall be unnecessary. [Id. subdivision, the claim for use and occupation and dam-
P. D. 5308.] ages mentioned in the preceding article shall be con-

Art. 7 382• [ 77491 . [ 52661 Common source sidered and acted on in connection with such claim 
·of title.-It shall not be necessary for the plaintiff to - by the defendant or person in possession. 
deraign title beyond a common source. Proof of a Art. 7391. [7758] [5275] Final judgment 
common source may be made by the plaintiff by cer- conclusive.-Any final judgment rendered in any ac-
tified copies of the deeds showing a chain of title tion for the recovery of real estate shall be conclu-
to the defendant emimating from and under such,com- sive as to the title or right of possession established 
mon source. Before any such certified copies shall in such action upon the party against whom it is 
be read in evidence, they shall be filed with the pa- recovered, and upon all persons claiming from, 
pers of the suit three days before the trial, and the through or under such party, by title arising after 
adverse party served with notice of such filing as in ·the commencement of such action. 
other cases. Such certified copies shall not be evi- Art. 7392. [7759] [5276] Former laws shall 
deuce of title in the defendant unless offered in evi- govern, when.-Nothing in· this title shall be so con-
deuce by him. The plaintiff may make any legal ob- strued as to alter, impair or take away the rights of 
jection to sucb certified copies, or the originals there- parties, as arising under the laws in force before 
of, when introduced by the defendant. [Acts 1871, the introduction of the common law, but the same 
S. S. p. 3; P. D. 6829; G. L. vol. 7, p. 5.] · shall be decided by the principles of· the law under 

Art. 7383. [7750] [5267] Judgment by de- which the same accrued, or by which tM same were 
fault.-If the defendant, who has been personally regulated or in any manner affected. [Acts 1871, S. 
served with citation according to law, fails to appear S. P· 3; G. L. vol. 7, P· 5.] 
and answer by himself or attorney. within the time 
prescribed by law for other actions in the district 
court, the proper judgment by default may be en
tered against him and in favor of the plaintiff for 
the title to the premises, or the possession thereof, 
or for both, according to the petition, and for all 

·costs, without any proof of title by the plaintiff. 
Art. 7384. [7751] [5268] Proof ex parte.

If the defendant has been cited only by publication, 
and fails to appear and answer by himself, or by at
torney of his.own selection, or if any defendant, hav
ing answered, fails to appear by himself or attorney 
when the case is called for trial on its merits, the 
plaintiff shall make such proof as will entitle him 
prima facie to recover, whereupon the proper judg
ment shall be entered. 

Art. 7385. [7752] [5269] When defendant 
claims part only.-Where the defendant claims part 
of the premises only, tlle answer shall be equivalent 
to a disclaimer of the balance. 

Art. 7386. [7753] [5270] When plaintiff 
proves part.-Where the defendant claims the whole 
premises, and the plaintiff shows himself entitled to 
recover part, the plaintiff sball recover such part and 
costs. · · 

Art. 7387. [7754] [5271] May recover· a 
part.-,Yhen there are two or more plaintiffs or de
fendants, any one or more of the plaintiffs may re
co,·er against one or more of the defendants the 
premises, or any part thereof, or any interest there
in, or damages, according to the rights of the parties. 

Art. 7388. [7755] [5272] 'the judgment.
Upon the finding of the jury, or of the court where 

2. CLAIM FOR IMPROVEMENTS 

Art. 7393. [7760] [5277] Claim of im
provements.-The defendant in any action of tres
pass to try title inay allege in his pleadings that he 
and those under whom he claims have had adverse 
possession in good faith of -the premises in contro
versy for at least one year next' before the commence
ment of such suit, and that he and those under whom 
he claims have made permanent and valuable im· 
provements on the lands sued for during the time 
they have had such possession, stating the improve
ments and their value respectively, and stating also 
the grounds of such claim. [Act Feb. 5, 1840; G. 
L. vol. 2, p. 310.] 

Art. 7394. [7761] [5278] Issue as to.
Where the defendant has filed his claim for an al
lowance for improvements in accordance with the 
preceding article, if the court or jury find that he is 
not the rightful owner· of the premises sued for, but 
that he and those under whom he claims have made 
permanent and valuable improyements thereon, being 
possessors thereof in good faith, the court or jury 
shall at the same time estimate from the testimony: 

1. The value at the time of trial of such improve· 
ments as were so made before the filing of the suit 
not exceeding the amount to which the value of the 
premises is actually increased thereby. 

2. The Yalue of the use and occupation of the prem
ises during the time the defendant was in possession 
thereof (exclusive of t~e improvements thereon made 
by himself or those under whom he claims), and also, 
if authorized by the pleadings, the damages for waste 
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or other injury to the premises committed by him, not TITLE 125 
computing such annual value for a longer time than 
two years before suit, nor damages for waste or in-. 
jury done before said two years. 

3. The value of the premises recovered without 
the improvements made as aforesaid. [Id.] 

Art. 7395 .. [7762]' [5279] Rents and prof
its as ofl'set.-lf the sum estimated for the improve
ments exceeds the damages estimated against the 
defendant and the value of the use and occupation as · 
aforesaid, there shall then be estimated against him, 
if authorized by the testimony, the value of the use 
and occupation and the damages for injury done by 
him or those under whom he claims, for any time 
before the said two years, so far as may be neces
sary to balance the claim for improvements, but no 
further ; and be shall not be liable for the excess, 
if any, beyond the value of the im,Provements. 

Art. 7396. [7763]· [5280] Judgment for ex
cess.-If it shall appear from the finding of the court 
or jury under the two preceding articles that the es
timated value of ·the use and occupation and damages 
exceed the estimated value of the improyements, judg
ment shall be entered for the plaintiff for the excess 
and costs in addition to a judgment for the premises ; 
but 'should the estimated valne of the improvements 
exceed the estimated value of the use and occupation 
and damages, judgment shall be entered for the de
fendant for the excess. 

Art. 7397. [7764] [5281] Writ of posses
sion.-In any action of trespass to try title, when 
the lands or tenements have been adjudged to the 
plaintiff, and the estimated value of the improve
ments in excess of the value of the use and occupa
tion and damages has been adjudged to the defend
ant, no writ of possession shall be issued for the term 
of one year after the date of the judgment, unless 
the plaintiff shall pay to the clerk of the court for 
the defendant the amount of such judgment in favor 
of the defendant, with the interest thereon. [Act 
Feb. 5, 1840; P. D. 5301; G. L. vol. 2, p. 310.] 

Art. 7398. [7765] [5282] Failure of plain
tift' to pay.-If the plaintiff shall neglect for the 
term of one year to pay the amount of said judgment 
in favor of the defendant, with the interest thereon 
as directed in the preceding article, and the defend
ant shall within six months after the expiration of 
said year, pay to the clerk of the court for the plain
tiff the value of the lands or tenements, without re
gard to the improvements as estimated by the court 
or jury, then the plaintiff shall be forever barred of 
his writ of possession, and from ever having or main
taining any action whatever against the defendant, 
his heirs or assigns, for the lands or tenements re
covered by such suit. 

Art. 7399. [7766] [5283] Defendant fail
ing to pay.-If the defendant or his legal represen
tatives shall not, within six months aforesaid, pay to 
the clerk for the plaintiff the estimated value of the 
lands or tenements, as directed in the preceding ar
ticle, then the plaintiff may sue out his writ of pos
session as in ordinary cases. 

Art. 7400. [7767] [5284] Judgment.-The 
judgment shall recite the estimated value of the 
premises without the improvements, and shall also 
include the conditions, stipulations . and directions 
contained in the three pt·eceding articles, so far as 
applicable to the case before the court. 

Art. 7401. [7768] [5285] Duty of the clerk. 
-If payment is made to the clerk of the court by 
the plaintiff or defendant, as provided in the pre
ceding articles,· such clerk shall enter a memoran
dum of such payment, with the date thereof, on the 
page of the record on which the judgment was en
tered ; and he shall, on demand, pay the money to 
the party entitled, taking his receipt therefor, dated 
and signed on the page of the record aforesaid. 

Art. 
7402. 
7403. 
7404. 
7405. 
7406. 
7407. 
7408. 
7409. 
7410. 
7411. 
7412. 
7413. 
7414, 
7415. 
7416. 
7417. 
7418. 
7419. 
7420. 
7421. 
7422. 
7423. 
7424. 
7425. 

TRIAL OF RIGHT OF PROPERTY 
Claimant must make affidavit. 

·Bond. · 
Condition of bond .. 
Property delivered to claimant. 
Return of oath and bond. 
Out-county levy. 
Return of original writ. 
Jurisdiction. 
Docketing cause. 
Issue to be made up. 
Requisites of issue, 
Judgment by default. 
Judgment of nonsuit. 
Proceedings. 
Burden of proof. 
Damages. 
If value of property exceeds judgment. 
Copy of writ evidence. 
Failure to establish title. 
Execution shall issue. 
Time of execution. 
Return of property by claimant. 
Claim is a release of damages. 
Levy on other property. 

Article 7402. [7769] [5286] [4822] Claim
ant must make aflidavit.-Whenever a writ of exe
cution, sequestration, attachment or other like writ is 
levied upon personal property, and such property, 
or any part thereof, shall be claimed by any person· 
who is not a party to such writ, such person or his 
agent or attorney may make affidavit that such claim 
is made in good faith, and. present such affidavit to 
the officer who made such levy. [Acts 1848, p. 140; 
P. D. 5310; G. L. vol. 3, p. 140.] 

Art. 7403. [7770] ,[5287] [4823] Bond.-. 
He shall also execute and deliver to the officer who 
made suoh levy, his bond, with two or more good 
and sufficient sureties, to be approved by such offi
cer, payable to the plaintiff in such writ, for an amount 
equal to double the value of the property so claimed, 
to be assessed by such officer. When more than one 
writ has been levied, the bond may be made payable 
to all the plaintiffs in the several writs levied. Said · 
bond shall inure to the benefit of all the plaintiffs 
in the several writs according to their respective pri
orities in time of levy. Upon the approval of such 
bond and delivery of the property to the claimant, 
th~ same shall be deemed in custodia legis, and shall 
not be taken out of his possession by any other like 
writ or writs; but said writs may be levied on the 
same by giving notice to the claimant; and in such 
cases the claimant's bond shall also inure to the bene
fit of the several plaintiffs in such writs according to 
their .respective priorities. [Acts 1887, p. 104; G. 
L. vol. 9, p. 902.] 

Art. 7404. [7771] [5288] [4824!] Condition 
of bond.-The bond shall be conditioned that the par
ty making such claim in case he fails to establish 
his right to such property, shall return the same to 
the officer making the levy, or his successor, in as 
good condition as he received it, and shall also pay 
the reasonable value of the use, hire, increase and 
fruits thereof from the date of said bond, or, in case 
he fails so to return said property and pay for the 
use of the same, that he shall pay the plaintiff the 
value of said property, with legal interest thereon 
from the date of· the bond, and shall also pay all 
damages and costs that may be awarded against 
.him. 

Art. 7405. [7772] [5289] [4825] Property 
delivered to claimant.-The officer receiving such 
oath and bond shall deliver the property so claimed 
to the person so claiming it. [Id.] 

Art. 7406. [7773] [5290] [4826] Return of 
·oath and bond.-,Vhenever any person shall claim 
property and shall duly make the oath and give the 
bond·, if the writ under which the levy was made was 
issued by a justice of the peace or a court of the coun
ty where such levy was made, the officer receiving 
such oath and bond shall indorse on the writ that 
such claini has been made and oath and bond given, 



Art.7407 TRIAL OF RIGHT OF PROPERTY (Page 000 

and by whom ; and shall .also indorse on such bond 
the value of the property as assessed by himself, and 
shall forthwith return such bond and oath to· the 
proper court having jurisdiction to try such claim. 
[I d.] 

Art. 7407. [77rT6] [5293] [4829] , Out
count"y levy.-Whenever any person shall claim prop
erty and shall make the .oath and give the bond as 
provided for herein, if the writ under which such 
levy was made was issued ·by a justice of the peace· 
or a court of another county than' that in which such 
levy was made, then the officer receiving such oath 
and bond shall indorse on such 'bond the value of 

· the property as assessed by himself, and shall forth
with return such bond and oath. with a copy ·of the 
writ, to the justice or court of the county in which 
such levy was made having jurisdiction according to 
the value of the property as assessed by said officer. 

Art. 7408. [7777] [5294] [4830] Return 
of original writ.-Tbe officer taking such bond shall 
also indorse on the original writ that such· claim bas 
been made and oath and bond given, stating by whom, 
the names of the sureties and to what justice or court 
the bond· bas been returned; and he shall forthwith 
return such original writ to the tribunal from which 
it issued. · 

Art. 7409. [7778] [5295] [4831] . Juris
diction.-Cases arising under this chapter shall be 
tried in courts having jurisdiction of the amount in
volved. [Const. art. 5, sees. 8. 16, 19.] 

Art. 7410. [7779] [5296] [4832] Docket-' 
ing cause.-Whenever any oath and bond for the 
trial of the right of property shall be returned, the 
clerk of the court, or such justice of the peace, shall 
docket the same in the name of the plaintiff in the 
writ as the plaintiff, and the claimant of 1!be prop
erty as defendant. [Acts 1848, p. 140; P. D. 5312 ; G. 
L. vol. 3, p. 140.] 
· Art. 7411 •. [7780] [5297] [4833] Issue 
to be made up.-At the first term of the court there
after, if both parties appear, the court or justice 
shall direct a written issue to be made up between 
the parties and tried as in other cases. [Id.] 

Art. 7412. [7781] [5298] [4834] Requi
sites of issue.-Said issue shall consist of a brief 
statement of the authority and right by which the 
plaintiff seeks to subject the property levied on to 
his execution, and of the· nature of the claim of the 
defendant thereto. [ld.] 

Art. 7413. [7782] [5299] [4835] Judg
ment by default.-If the plaintiff appears and the 
defendant fails to appear or neglects or refuses to 
join issue under the direction of the court or justice 
within the time prescribed for pleading, the plaintiff 
shall have judgment by default. [Id.] 

Art. 7414. [7783] [5300] [4836] Judg
ment of non-suit.-If the plaintiff does not appear 
at the first term, the case shall be continued to the 
next term, when, if be appears, the like proceedings 
may be bad as at the first term; .but if he does not 
then appear on or before the appearance day of the 
third term, he shall be non-suited. [ld.] 

Art. 7415. [7784] [5301] [4837] Pro
ceedings.-Tbe proceedings and practice on the trial 
shall be as nearly as may be the same as in ·other 
cases before such court or justice. 

Art. 7416. [7785-7786] Burden of proof.- · 
If the property was taken from the possession of the 
claimant, the burden of proof shall be on the plain
tiff. If it was taken from the possession of the de
fendant in such writ, or any other person than the 
claimant, the burden of proof shall be on the claim· 
ant. [Id.] 

Art. 7417. [7787] [5304] [4840] Dam
ages.-In all trials of the right of property under 
the provisions of this title, if the claimant shall fail 
to establish his right to the property, the· court or 
justice trying the same shall give judgment against 
all the obligors in the claimant's bond for ten per 

cent damages on the value of the property. [P. D. 
5314.] 

Art. 7418. [7788]. [5305] [4841] If value 
of property exceeds judgment.-When such value is 
greater than the amount claimed under the writ, by 
virtue of which such property was levied ·upon, the 
damages shall be on the amount claimed under said 
writ. [Id.] 

Art. 7419. [7789] [5306] [4842] Copy of 
writ evidence.-In all trials of the right of property, 
under the provisions of this title, in any county other 
than that in which the writ issued under which the 
levy was made, the copy of the writ herein required 
to be returned by the officer making· the levy shall be 
received in evidence in like manner as the original 
could be. 

Art. 7420. [7790] [5307] [4843] Failure 
to establish title.-Wbere any claimant of property 
shall fail to establish his right thereto judgment shall 
be rendered against him and his sureties for the value 
of the property, with legal interest thereon from 
the date of such bond. Such judgment shall be ren
dered in favor of the plaintiff in the writ, or of the 
several plaintiffs, if more than one, and shall fix the 
amount of each plaintiff's claim. [Acts 1887, p. 104; 
G. L. vol. 9, p. 902.]' 

Art. 7421. [7791] [5308] Execution shall 
issue.-If such judgment should not be satisfied by a 
return of the property, then execution shall issue 
thereon in the name of the plaintiff for the amount of 
his claim, or of all the plaintiffs for the sum of their 
several claims, provided the amount of such judgment 
exceeds such claim or sum. In such cases the excess 
of such judgment sha:ll inure to the benefit of any per· 
son who shall show superior right or title to the prop
erty. claimed as against· the claimant; but if such 
judgment be for a less amount than the sum of the 
several plaintiffs' claims, then the respective right~ 
and priorities of the several plaintiffs shan· be fixed 
and adjusted in the judgment. [Id.] 

Art. 7422. [7792] [5309] [4844] Time of 
execution-No execution shall issue for ten days on 
such judgment. · 

Art. 7423. [7793] [5310] [4845] Return 
of property by claimant.-If, within ten days from 
the rendition of said judgment, the claimant shall re
turn such property in as good condition as be received 
it, and pay for the use of the same together with the 
damages and costs, such delivery and payment shall 
operate as a satisfaction of such judgment. 

Art. 7424. [7794] [5311] [4846] Claim is 
a release of damages.-A claim made to property, 
under the provisions of this chapter, shall operate as a 
release of all damages by the claimant against the of
ficer who levied upon said property. 

Art. 7425. [7795] [5312] [4847] Levy on 
other property.-Proceedings for the trial of the 
right of property, under the provisions of this title, 
shall In no case prevent the plaintiff in the writ from 
having a levy made upon any other property of the 
defendant. [P. D. !J318.] 

Art. 

TITLE 125A 

TRUSTEES 
7425a. Conveyance by trustees. 
7425b. Payment of money to trustees. 

Article 7425a. Conveyance by trustees.-Where 
a trust Is created, but is not contained or declared in 
the conveyance to the trustee, or when a conveyance or 
transfer is made to a trustee without disclosing the 
names of the beneficiary, or beneficiaries, the trustee 
shall be held to have the power to convey or transfer 
or encumber' the title and whenever he shall execute 
and deliver a conveyance or transfer or encumbranc-e of 
such property, as trustee, such conveyance or transfer 
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or encumbrance shall not thereafter be questioned by 
any one claiming as a beneficiary under such trust or 
by any one claiming by, through, or under an undis
closed beneficiary,· provided that none of the trust 
property in the bands of said trustee shall be liable 
for personal obligations of said trustee. [Acts 1925, 
39th Leg., ch. 120, p. 305, § 1.] 

Art. 7425b. Payn~ent of money to trustees.
Whenever one shall actually and in good faith pay a 
sum of money to a trustee, which the trustee is au
thorized to receive, he shall not be responsible for the 
proper application of the money, according to the 
trust; and any right or title derived from the trustee 
in consideration of such payment shall not be im
peached or called in question in con:;equence of a mis
application by. the trustee of the money so paid. [Acts 
1925, 39th Leg., cb. 120, p. 305, § 2.] 

TITLE 126 

TRUSTS-CONSPffiACIES AGAINST 
TRADE 

1. DEFINITIONS, FORFEITUHES AND OTHER 
PROVISIONS 

Art. 
7426. "Trusts." 
7427. "Monopoly" defined. 
7428. Conspiracies v.gainst trade. 
7429. Acts illegal. 
7429a. Endless chain schemes or plans.' 
7430. Charters forfeited. 
7431. Quo warranto proceedings. . 
7432. Successors are prohibited from doing business. 
7433. Foreign corporations. 
7434. Quo warranto proceeilings. . 
7435. Hights of convicted foreign corporations. 
7436. Penalties; venue; fees. 
7437. All agreements in violation of, void. 
7438. Actions to have precedence. 

2. EVIDENCE iN TRUST CASES 
7439. Evidence preliminary to prosecutions. 
7440. 'l'estimony; books. and papers. 
7441. Evidence, how taken. . 
7442. Judgment on failure to produce books, papers, etc. 
7443. Notice to attorneys on failure to produce. 
7444. Special commission to take testimony. 
7445. Notice to witnesses. 
7446. Witnesses exempt from prosecution. 
7447. 'Provisions cumulative. 

1. DEFINITIONS, . FORFEITURES AND OTHE~ 
PROVISIONS 

Article 7426. [7796] "Trusts."-A "trust" is 
a combination of capital, skill or acts by two or more 
persons, firms, corporations or associations of persons, 
or either two or more of them for either, any or all 
of the following purposes: . 

1. To create, or which may tend to create, or carry 
out restrictions in trade or commerce or aids to com
merce or in the preparation of any product for market 
or transportation, or to create or carry out restrictions 
in the free pursuit of any business authorized or per
mitted by laws of this State. 

2. To fix, maintain, inci·ease or. reduce the price of 
merchandise, produce or commoditiesJ or the cost of 
insurance, or of the prEparation of any product for 
market or transportation. . 

3. 'J.'o prevent or lessen competition in the manufac
ture, making, transportation, sale or purchase of mer
chandise, produce or commodities, or the business of in
surance, or to prevent or lessen competition in aids to 
commerce, or in the preparation of any product for 
market or transportation. 

4. To fix or maintain any standard or figure whereby 
the price of any article or commodity of merchandise, 
produce or commerce, or the cost of transportation, or 
insurance, or the· preparation of any product for 
market or transportation, shall be in any ~nanner af
fected, controlled or established. 

5. To make, enter into, maintain, execute or carry 
out any contract, obligation or agreement by which the 
parties thereto bind, or have bound themselves not to 
sell, dispose of, transport or to prepare for market or 
!ransportation any article or commodity, or to mnke 
any contract of insurance at a price below a common 

. standard or figure or by which. they shall agree in any 
manner to keep the price of such article or commodity 
or charge for transportation or insurance, or the cost 
of the preparation of any product for market or trans
portation at a fixed or graded figure, or by which they 
shall in any manner affect or maintain the price of 
any commodity or article or the cost of transportation 
or insurance,· or the cost of the preparation of any 
product for mm:ket or transportation between them or 
thc;mselves and others, to preclude a free and unre
stricted competition among themselves or others in the 
sale. or transportation of any such article or commod
ity, or business of transportation or insurance, or th(l 
preparation of any product for market or transporta
tion, or by which they shall agree to pool, combine or. 
unite any interest they may have in connection with 
the sale or purchase of any article or commodity, or> 
charge for transportation or insurance or charge for 
the preparation of any product for market or transpor
tation whereby its price or such charge might be· in 
any manner affected. 

6. 'l.'o regulate, fix or limit the output of any article 
or commodity which may be manufactured, mined, 
produced or sold, or the amount of insurance which 
may be tmdertaken, or the amount of worl{ that may 
'be done in the preparation of any product for market 
or transportation. 

7. To. abstain from engaging in or continuing busi
ness, or. from the purchase or sale of merchandise, 
produce or commodities partially or entirely within 
the State of Texas, or any portion thereof. [Acts 1903, 
p .. 119.] 

Art. 7427. [7797] "Monopoly" defined-A 
monopoly is a combination or consolidation of two or 
more corporations when ... effected in either of the fol
lowing methods : 

1. When the direction of the affairs of two or more 
corporations is in 'any manner brought ur.der the same 
management or control for the purpose of producin~, 
or where such common management or control tends 
to create a trust as. defined in the first article of this 
chapter. 

2. 'Vhere any corporation acquires the shares or cer
tificates of stock or bonds, franchise or other rights, or • 
the physical properties or any part thereof, of any 
other corporation or corporations, for the purpose of 
preventing or lessening, or where the effect of such ac
quisition tends to affect or lessen competition, whether 
such acquisition is accomplished directly or through 
the instrumentality. of trustees or otherwise. [Id.] · 

Art. 7428. [7798] Conspiracies against 
trade.-Either or any of the following acts shall con
stitute a conspiracy in restraint of trade. 

1. 'Vhere any two or more persons, firms, corpora
tions or associations of persons, who are engaged in 
buying or selling any article of merchandise, produce 
or any commodity enter into an agreement or under
standing to refuse to buy from or sell to any person. 
firm, corporation or association of persons, any article 
of merchandise, produce or commodity. 

2. " 1here any two or more persons, firms, corpora
tions or associations of persons, shall agree to boycott 
or threaten to refuse to buy from·or sell to any person, 
firm, corporation or association of persons for huying 
from or selling to any other person, firm, corporation 
or association of persons. [Id.] 

Art. 7429. [7799] Acts illegal.-Any and all 
trusts, monopolies and conspiracies in restraint of 
trade, as l· ~rein defined, are prohibited and declared 
to be illegal. [Id.] 

Art. 7429a. Endless chain schemes or plans.
Sec. 1. That for the purpose of this Act the term "End
less Chain" shall be construed to mean and include any 
plan or scheme wherein any person, firm or corpora
tion, sells, transfers, assigns, or issues to any person 
any right, property, ticlwt, coupon, certificate, contract, 
or other token, and wherein the purchaser, transferee 
or assignee thereof or the person to whom t]le same is 
issued undertakes or is required or is permitted to un
dertake for himself, or as the agent, representatiYe, or 
attorney of any person, firm or corporation, to sell, 
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transfer, assign, or issu~ to another any right, property. 
ticket, coupon, certificate, contract or other token 
which may under certain conditions entitle the pur
chaser or recipient thereof to any right, property, 
ticket, coupon, certificate, contract, or other token and 
wherein the purchasers, transferees or assignees there
of ,from the original purchasers, assignees, or trans· 
ferees, or from subsequent .purchasers, ·assignees, or 
transferees, are also given as a consideration for their 
entry into or participation in such plan or scheme and 
their purchase or receipt of such right, property, ticket, 
coupon, certificate, contract or other token, the right, 
privilege or obligation of making further sales, as
signments, or transfers of any right, property, ticket, 
coupon, certificate, contract or other token. 

Each person, firm or corporation carrying on and 
conducting any system of merchandising by means of 
an endless chain, as herein defined, as a principal, shall 
be known for the purpose of this Act as a dealer. 
. Every person, firm or corporation engaged in the 
sale, transfer, issuing or assignment of any right, 
property, ticket, coupon, certificate, contract, or other 
token in connection with any system of merchandising 
by means of an endless chain, as herein defined, other
wise than as a principal, shall be known for the' pur
poses of this Act as an agent. 

Sec.· 2. That it shall be unlawful for any dealer, or 
agent to operate, conduct or carry on, or to cause to be 
operated, conducted, or carried on in the State of Texas 
any system of merchandising by means of an endless 
chain, as herein defined, without having first obtained 
from the county tax collector of the county in which 
such business is to be conducted a license authorizing 
said dealer or agent to engage in such business. 

. Sec. 3. That it shall be unlawful for any agent, as 
defined by this Act, to sell or offer for sa,le or to solicit 
or cam·ass in connection with any endless chain, 'vith
out having first applied to and obtained from the 
county tax collector of the county in which he proposes 
to engage in the endless chain business, a license au
thorizing him to pursue such business. 

Sec. 4. That each dealer or agent, as herein defined, 
shall pay in advance to the county tax collector of the 
county in which he proposes to engage in the endless 
chain business, an annual occupation tax of $25.00, and 
it shall be unlawful for said dealer or agent to engage 
in such business prior to paying said tax. [Acts 1927, 
40th Leg., p. 324, ch. 220.] 

Art. 7430. [7800] Charters forfeited.-The 
charter of any corporation chartered under the laws 
of this State, adjudged guilty of violating any provi
s.ion of this subdivision may be forfeited at the request 
of the Attorney General, if in the judgment of the court 
before whom the litigation is pending, the public in
terest requires it, provided, the forfeiture of the char
ter shall be in addition to all other penalties prescribed 
by law. [Acts 1903, p. 119; Acts 1923, p. 12.] 

Art. 7431. [7801] Quo warranto proceed
ings.-For a violation of any provision of this subdi
vision· or any anti-trust laws of this State, by any cor
poration, it shall be the duty of the Attorney General, 
when in his judgment the public interest requires it, 
upon his motion and without leave or order of any 
judge or court, to institute suit, or quo-warranto pro
ceedings in Travis County, or at the county seat of 
any county in the State which the Attorney General 
may select, for the forfeiture of its charter rights and 
privileges, and the dissolution of its corporate exist
ence, and for such purpose venue is hereby given to 
each district court in the State of Texas. [Acts 1003, 
p. 119; Acts 1909, p. 281; Acts 1923, p. 12.] 

Art. 7432. [7802] Successors are prohibited 
fro:m doing business.-"'hen a corporation organized 
under the laws of this State shall have been convicted 
of a violation of any 11rovision of this subdivision and 
its charter and franchise has been forfeited, no other 
cot·poration to which the defaulting corporation may 
have transferred its properties and business, or which 
has assumed the payment of its ohli~ations, shall be 
permitted to incorporate or do business in Texas. 
[Acts 1!Xh\, p. 119.] 

I 

Art. 7433. [7803] Foreign corporations
When any foreign corporation is adjudged guilty of 
violating any provision of this subdivision or any 
anti-trust law of this State, the Attorney General may 
bring suit in the district court of Travis County for the 
purpose of enjoining and forever prohibiting such cor
poration from doing business in this State, and if in 
the judgment of the court the public interest re
quires it, the injunction shall be granted, provided the 
denial of the right to do business in this State to any 
foreign corporation adjudged guilty of violating the 
anti-trust laws shall be in addition to all other penal
ties prescribed by law. [.Acts 1003, p. 119; Acts 1923, 
p. 12.] 

Art. 7434. [7804] Quo-warranto proceed
ings.-The laws governing quo-warranto, shall, except 
in so far as they conflict herewith, govern and control 
the proceedings when instituted to forfeit any char
ter under this title. [ld.] 

Art. 7435. [7805] Rights of convicted for
eign corporations.-When any foreign corporation 
has been convicted of a violation of any of the provi
sions of this subdivision and its right to do business in 
this State has been forfeited, as provided in the second 
preceding article, then, before such corporation or any 
other corporation to which such corporation may have 
transferred its properties and business or which has as
sumed its obligations, shall be permitted to incorporate 
or do business in ·Texas, it shall be required to go into 
the court where the original judgment of forfeiture was 
entered and show that it has fully obeyed the decree of 
court forfeiting its charter and has satisfied in full all 
fines and penalties•assessed against it. It shall further 
show that it has ·so organized or reorganized its af
fairs and business that if permitted to do business in 
Texas, it can and will do so without violating any law 
of this State; and particularly that it has no connec
tion with any person, firm, or corporation engaged in 
violating the laws against trusts and mon'opolies, 
and is not itself so engaged. No such action shall be 
instituted within five years from the date of such orig
inal conviction. Any corporation which shall be con
victed a second time of a violation of any provision of 
this title shall be forever barred from instituting any 
such action hereunder. Whereupon and ·after a bear
ing had, after the notice to the Attorney General here
in provided, the court may modify or reform such judg
ment so as to permit such corporation to incorporate, 
or secure a pennit and do business in Texas, and such 
modified or reformed judgment shall be by the clerk 
of said court certified to the Seeretary of State for 
action by him in conformity therewith. , Nothing in 
this article shall in any manner affect any judgment 
hereafter rendered by any court against any corpora
tion, its agent, or employes or successors. 

Notice of filing of such proceeding and the taking 
of evidence shall be served upon the 4-ttorney General 
whose duty it shall be to represent the State in such 
proceeding. The court may require the production of 
all books and records and may appoint a commission 
to take testimony, either within or without the State. 
The expense of the entire proceeding, including rea
sonable attorney's fees, the amount of which to b~ 
determined by the judge trying the case, and the same 
to be paid to the attorney representing the State, and 
same to be delivered by such attorney to the State 
Treasurer and by him deposited to the account of the 
generul revenue fund of the State. The court, after 
modifying or reforming the judgment, as provided 
l1erein, shall retain jurisdiction of the case and at any 
time thereafter shall, upon showing that said corpora
tion is violating the laws against trusts or monopolies, 
or has connection with any person, firm. or corporation 
engag-ed in violation of the laws against trusts or 
monopolies, set aside any order or judgment entered, 
in which event all proceedings based thereon, includ
ing all transfers of any and all properties shall be nul
lified, and it shall be the duty of the Attorney Gen
eral, for good cause, to enter proceedings to set aside 
and nullify the modified judgment of the court and 
its proceedings, as herein provided. If the Court 
shall, after the bearing provided for, refuse to modify 
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or reform' such judgment, no permit shall be issued 
by the Secretary of State to such corporation· or to 
any other corporatio~ to which its properties or busi
ness have been transferred or which has assumed the 
payment of its obligations. [Acts 1903, p. 119; Acts 
1917, p. 6.3; Ads 1919, p. 48.] 

Art. 7436. [7806] Penalties; venue; fees. 
-Each firm, person, corporation or association of 
persons, who shall in any manner violate any provi
sion of this subdivision shall, for each day that such 
violation shall be committed or continued, forfeit and 
pay a sum of not less than fifty nor more than fifteen 
hundred dollars, which may be recoYered in the name 
of the State of Texas in the district court of any 
county in the 'State of Texas, and venue is hereby 
giYen to such district courts. \Vhen any such suit 
shall have been filed in any county and jurisdiction 
thereof acquired, it shall not be transferred to any,! 
other county, except upon change of venue allowed 
by the court. It shall be the duty of the Attorney 
General or the district or county attorney under the 
direction of the Attorney General, to prosecute for the 
recovery of the same. The fees of the district or coun
ty attorney for representing the State in all anti
trust proceedings, or for the collection of penalties 
for the violation of the anti-trust laws of this State, 
shall be ten per cent of the am<>unt collected up to 
and including the sum of fifty thousand dollars, 
and five per cent of all sums in excess of the first 
fifty thousand. dollars, to be retained by him when 
collected, and all such fees which he may collect 
shall be over and above the fees allowed under the 
general fee bill. The provisions of this subdivision 
as to fees allowed the prosecuting attorney shall not 
apply to any case in which judgment has heretofore 
been rendered in any court nor to any monies to be 
hereafter collected upon such judgment heretofore 
rendered in any court, whether such judgment or 
judgments are pending upon appeal or otherwise. 
The district or county attorney who joins in the in
stitution or prosecution of any suit for the recovery 
of penalties for a violation of any of the anti-trust 
laws of this State, who shall, previous to the collec
tion of such penalties, cease to hold office, shall be 
entitled to an equal division with his successor of the 
fee collected in said cause. In case of the employment 
of special counsel by any such district or county at
torney, the contract so mad~ shall be binding upon 
such prosecuting officer making such contract and 
thereafter retiring from office. In case any suit is 
compromised before any. final judgment in the trial 
court is had, then the fees herein provided for shall 
he reduced one-half. [Acts 1903, p. 119; Acts 1909, 
p. 281.] 

Art. 7437. [7807] All agree=ents in violation 
of, void.-Any contract or agreement in violation of 
any provision of this subdiYision shall be absolutely 
YOid and not enforcible either in law or equity. [Acts 
1903, p. 119.] 

Art. 7438. [7808] Actions to have preced
ence.-All actions authorized and brought under this 
subdivision on motion of the attorney for the State, 
shall have precedence of all other business, civil or 
criminal, except criminal cases where the defendants 
are in jail. [Id.] 

2. EVIDENCE IN TRUST OASES 

Art. 7439. [7810] Evidence preli:minary to 
prosecutions.-Upon the application of the Attorney 
General, or of any of his assistants, or of any district 
or county· attorney, acting under the direction of the 
Attorney General made to any county judge or any 
justice of the peace in this State, stating that be has 
reason to believe that a witness who is to be found in 
the county in which such county judge or justice of 
the peace is an officer, knows of a violation of any 
provision of the preceding subdivision, it shall be the 
duty of such county judge or justice to have summoned 
as in criminal cases and to have examined such wit
ness in relation to violations of any provision of said 
SUbdivision. The said witness shall be duly sworn; 

and the county judge, or justice of the peace, shall 
cause the statements of the witness to be reduced to 
writing 'and signed and sworn to before him, and such 
sworn statement shall be delivered to the attorney 
upon whose application the witness was summoned. 
Should the witness summoned as aforesaid fail to ap
pear or to make sworn statements of the facts within 
his knowledge or to sign the same after it has been re
duced to writing, he shall be guilty of contempt of 
court and may be fined not exceeding one hundred 
dollars, and may be attached and imprisoned in jail 
until he shall make a full statement of all the facts 
within his knowledge with reference to the matter 
inquired about. [Acts 1907, p. 221.] 

Art. 7440, [7811] Testi=ony; books and pa
pers'.-\Yhenever any suit shall be instituted, or is 
pending in any court of competent jurisdiction in this 
State by the :Attorney General, or by any district or 
county attorney acting under his direction against 
any corporation, individual, association of individuals, 
joint stock association or co-partnership, under any 
law of this State, against trusts, monopolies or con-· 
spiracies in restraint of trade, or under any laws of 
this State regulating or controlling corporations, do
mestic or foreign, the ·Attorney General, district or 
county attorney, as the case may be, may, in addi
tion to the means provided by law, examine and pro
cure the testimony or evidence of witnesses and have 
books, papers and documents produced as evidence 
in the manner herein provided. [Acts 1907, p. 16.] 

Art. 7441. [7812] Evidence, how taken.
Whenever any action is commenced· or is pending as 
contemplated in the preceding article, by the Attorney 
General, or by any di~trict or county attorney acting 
under his direction, and said officer representing the 
State, either upon the trial of the case, or in prepara
tion for the trial thereof, desires to take the testi
mony of any officer, director, agent or employe of any 
foreign or domestic corporation or joint stock asso
ciation proceeded against, or in case .of any co-part
nership, any member thereof, or in case of any indi
vidual or· individuals, either of them, and the person 
or persons whose testimony is desired resides either 
within or without said State; the said officer shall file 
in said court where the action is brought, either in 
term time or in vacation, or with any special commis
sioner who may be appointed by the court to take tes
timony, as provided for in this law, a written state
ment setting forth the name and residence of each 
person whose testimony he desires to take, and in a 
general way shall designate any books, papers or 
docmnents · he desires produced, and the time when 
and the place where either within or without this 
State, he desires such person to appear, and testify 
or to produce books, papers and documents, if any 
are desired. Thereupon the judge of said court, or 
the commissioner, before \~hom said testimony is 
being or shall be taken, shall immediately issue writ
ten notice, directed to the attorney or attorneys of 
record in said cause, or the agent, officer, or employe 
of any corporation or joint stock association, or di
rected to the attorney or attorneys of record of any 
co-partnership, individual' or individuals, or to any 
member of such co-partnership or to any individual or 
individuals who ·are defendant or defendants in said 
action, notifying said attorney or attorneys of record, 
or officer, agent or employe, aforesaid, or member or 
members of any co-partnership, or individual, that the 
testimony of each person named in said notice is 
desired, and requiring said attorney or attorneys of 
record, or such officer, agent or employe aforesaid, 
or member of such co-partnership, or any individual 
to whom. said notice is delivered, or upon whom the 
same is served, to notify and have said witness or 
witnesses, whose testimony or evidence it· is desired 
to take, at the time and place named in said notice, 
before the court or special commissioner named, then 
and there to testify, and then and there to have and 
produce such books, papers and documents _as are 
called for, and for any of the purposes herem pro• 
vicled. The court or the commissioner may continue 
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the taking of such evidence from day to day, or ad; 
joum from day ·to day at the same place until. the 
same has been concluded. [ld.] . 

· Art. 7442. [7813] Judgment on failure to 
produce books, papers, etc.-Whenever any officer, 
director, agent or employ~ of any f<?reign or. d~mestic 
corporation, or joint stock associatiOn, authonzed to 
do business in this State, or any member of any co
partnership or any individual, a~inst wh_om s?it .has 
been filed, or is pending, as provided for m this. title, 
or the attorney or attorneys of record of any such 
corporation, joint stock association, co-partn.ership, 
or individual shall be notified in accordance With the 
provisions of this title. that any of the boo~s, papers 
or documents belonging to such corporation, JOint 
stock association, co-partnership or individual, are 
wanted before the court, or special commissioner as 
provided in this title, it shall be the duty of such de
fendant corporation, joint stock association, co-part
nership, or individual, as the case may be, to produce 
and present, or cause to be produced and presented, as 
required in said notice, all such bool{s, papers and doc
uments belonging to any such defendant, or under 
such defendant's control, as may 'be specified in said 
notice, in court or before said special commissioner, at 
the. time and place so specified. In the event of the 
failure or refusal of any such corporation, joint stock 
association, co-partnership or individual, to comply 
with· any of the provisions of this article, it shall be 
the duty of the court, upon motion of the officer rep
resenting the State, to strike out all the pleadings, an
swers, motions, reply or demurrer theretofore or th~re
after filed in such case by such defendant corporatiOn, 
joint stock association, co-partners~ip or individual 
and render judgment by default agamst any such de~ 
fendant. [ld.] 

Art. 7443. [7814] Notice to attorneys on 
failure to 'produce.-Whenever any attorney or at
torneys of record, or any agent, officer or employ~ of 
any corporation or joint stock association, proceeded 
against as herein provided, shall be notified that any 
officer, director, agent or employ~ of any such COrJ>?
ration or joint stock association is wanted before sa1d 
court, or any special commissioner, as provided here
in, to give his testimony or to produce any such books, 
papers or documents of said corporation or joint stock 
association, as the case may be, or if any attorney or 
attorneys of record of any co-partnership or individual 
shall be notified that any member or members of 
said co-partnership or any individual who are de
fendants in any such action are desired as witnesses. 
or to produce books, papers or documents before any 
court, or before any special commissioner appointed 
to take testimony in said proceeding, it shall be the 
duty of such attorney or attorneys of record, or any 
such officer, director, agent or employ~ to immediately 
notify any such person of the time and place where 
he shall attend and give his testimony, or produce any 
such books, papers or documents, if any are desired. 
If any person whose testimony is desired, as herein 
provided, shall fail to appear, or appearing shall re
fuse to testify, or shall fail to produce whatever books, 
papers, or documents he or they may be ordered to 
produce, as before provided, then it shall be the duty 
of the court, upon motion of the Attorney General, 
district or county attorney, on proof of such refusal, · 
failure or dereliction, to strike out the answer, mo
tion, reply, demurrer or other pleading theretofore or 
thereafter filed in such action, by said delinquent de
fendant, who has himself, or being a corporation or 
joint stock association, whose officer, agent, director, 
or employe, as herein prodded, has refused or failed 
to attend and testify, or to produce all bool;:s, papers 
or documents demanded, which were in the custody or 
subject to the control of such witness or witnesses, or 
corporation or joint stocl.: association. Said court 
shall, in the event of any such refusal or failure, pro
ceed to render judgment by default against any such 
defendant; provided, that if any such defendant shall 
file a written sworn denial, in said court, setting 
forth that such failure or refusal did not arise by 

reason of any fault or procurement of defendant, the 
court .shall hear evidence upon that issue; and it 
the defendant shows -to the satisfaction of the court 
that any witness who failed.to attend did not do so at 
the instance or procurement of said defendant, or 
that the books, papers or documents demanded were 
not in its possession or control and could not be pro
duced, and that such defendant had complied with 
all the provisions of this title within such defendant's 
power to perform, then in that event the answer, mo
tion, reply, demurrer or other pleadings shall not be 
stricken out or judgment by default taken because of 
the failure of the witness to attend, who could not be 
so procured, or because of the failure to produce the 
books, papers or documents not in the possession or 
under the control of such defendant; but the court 
shall have the power to enter such further orders in 
respect to the matter in controversy as it may deem 
necessary for the proper administration of justice. In 
any proceeding had before a . special comm!ssioner, !is 
herein provided, the certificate of the special comm~s
sioner showing the.failure or refusal of any such wit
ness or witnesses to appear and testify, or to pro
duce any books, papers or documents desired; shall be 
sufficient prima faci~ evidence of such failure, refusal 
or dereliction on the part of any such defendant, 
when same is filed in court. Any witness attending 
any proceeding herein provided for in co.mplianc? with 
any notice or subprena issued by authonty of th1s law 
shall receive as compensation one dollar per day for 
each day of his attendance and four cents per mile 
traveled, computed upon the shortest practical. route. 
Any claim for fees and mileage shall be filed w1th ti;te 
court, or special commissioner, and sworn to by said 
witness and shall be taxed up as costs, and collected 
as other costs in civil cases. [ld.] 

Art. 7444. [7815] Special commission to 
take testimony.-The court or presiding judge there
of, in which any proceeding as h~rein provide.d i~ pe?d
ing in term time or in vacatiOn, npon apphcatlon 
the~efor made by the Attorn'ey General, or district or 
county attorney acting under his direction, shall ap
point some well qualified disinterested person as spe
cial commissioners to take testimony in any such 
case, at any point either within or without the State, 
as designated in such. application; or where requested 
by either party to sai(l cause of act~on, upon. t~e is
sues joined in said cause. Such special comm1ss10ner 
shall have full power and authority to issue notices 
provided for in the third ,precedinl!' article and to 
issue subprenas for witnesses, compelling the attend
ance of such witnesses, the production of books, pa
pers or documents to issue attachments, to punish for 
contempt to the s~me extent as. provided by law for 
said court, to administer oaths to witnesses, to have 
all witnesses examined orally, which testimony shall 
be reduced to writing, and may be taken down by a 
competent' stenographer and transcribed, and shall be 
signed and sworn to by said w.itnes.s. The person a~ 
pointed as special commissioner in any case shall 
qualify by taldng the Constitutional oath of office, 
and shall with all convenient speed, certify and re
turn the testimony taken by him to the court appoint
ing hiin. Said commissioner shall note all ohj~tions 
to the testimony and shall not exclude any testimony. 
All f)UPstions as to the materiality or admissibility of 
same shall be reserved for the court trying the case. 
,Such testimony so taken may he read in evidence up
on the trial of the suit in which s.ame was taken, sub
ject to any legal objections. which might he made to 
same. The compensation of such commisshmer shall 
be his actual expenses in traYeling and such fees as. 
are allowed a notary puhlfc in taking· depositions, to 
he taxed up as costs and collected as in civil cases. 
[I d.] . 

Art. 7445. [7816] Notice to witnesaes.-When 
any notice is issued and served, as. providecl for in this 
subdivision, ten full days exclusive of the day of serv
ice shall elapse before any witnes.s so reques.ted shall 
be compelled to appear and testify, or produce any 
books, papers or documents. called for. If tbe taking 
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of testimony shall not be concluded on the date named shall elect a president, vice-president and secretary-
in said notice, each witness shall remain in attendance treasurer. Regular meetings shall be held at least 
from day to day until same is completed or said wit- twice each year at such time and places as shall be 
ness is finally dischm;ged by the court, or commission- deemed most convenient for applicants for examina-
er, as the case may be. Service of said notice and the tion. Special meetings may be held upon a call of 
return thereon may be made by any sheriff or con- four members. Due notice of such meetings shall 
stable of this State, or by any disinterested person be given by publication in such papers as may be 
competent t<> make oath of the fact, and shall be made selected by the Board. · [Id.] · · 
by delivery to each person or attorney t<> be served Art. 7450. Record of proceedings.-The· board 
a true copy of such notice .. Return of such service shall preserve 'a record of its proceedings in a book 
shall be indorsed on or attached to the original notice; kept for that· purpose, showing the name, age and 
it shall state when the same was served and the man- place and duration of residence of each applicant, 
ner of service and upon whom .ser;ved, and shall be the time spent in study in medical school, and the 
signed. If served by a person other than an officer, year and school from which degrees were granted ; 
it shall be sworn to by the party making the service or where the applicant qualifies as having been en-
before some officer authorized by law to take affi- gaged in thepractice of veterinary medicine in Texas 
davits. [Id.] prior to 1911, the same shall show the age, name 

Art. 7446. [7810~17] Witnesses exempt and place and· duration and residence, and the numc 
from prosecution.-Any person who shall testify be- ber of years engaged in the practice of veterinary 
fore any county judge or justice of the peace as pro- medicine in Texas. Said record shall ·show whether 
vided for in this title, or any witness for the State applicants were rejected on examination or licensed, 
who shall testify or produce any· books, papers or doc- and shall be prima· facie evidence· of all matters con-
uments. in any proceeding or examination under the tained therein. The secretary of the board shall 
provisions of this title, shall not be subject to indict- transmit an official copy of said register to the Secre-
ment or prosecution for any transaction, matter or tary of State for permanent record, certified copies 
thing, concerning which he truthfully testifies or pro- from which with hand and seal of the secretary of 
duces. evidence, documentary or otherwise. [Acts 1907, said board or the Secretary of State shall be admitted 
pp. 16, 221.] in evidence in all courts. [Id.] 

Art. 7447. [7818] Provisions cumulative.- Art. 74151. Practicing without registering.-
The provisions of this subdivision shall be cumulative No person shall practice veterinary medicine or veter-

. of all laws of this State, and shall not be construed as inary surgery in any of its branches, including veter-
repealing any other law relating to the taking of tes- inary dentistry, within the limits of this State, unless 
timony or evidence; but shall be construed as provid- and until such person shall have complied with the 
ing an additional means of securing evidence for the provisions of this title, and it shall further be unlaw-
enforcement of the laws, as herein provided. [Acts ful for any person to so practice who has not regis-
1907, p. 16.] tered ·in the district clerk's office of the county in 
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Article 7448. Board of ex:aminers.-There shall 
be a board knowh as the "State Board of Veterinary 
Medical Examiners," to c·onsist of seven qualified 
veterinarians who shall have resided and practiced 
veterinary medicine and surgery in this State un
der a diploma from a legal reputable college of veteri
nary medicine for more than five years prior to their 
appointment. The Governor shall biennially. appoint 
said board within ninety days after his inauguration 
from a list of eligible practitioners of veterinary med
icine furnished by the secretary of the State Veteri
nary Medical Association. A stod:holder or a mem
ber of the faculty or board of trustees of any veteri
nary college shall not be eligible for appointment. 
The term of office of its members shall be two years. 
The board may prescribe rules, regulations and by
laws in harmony with the provisions of this title, for 
its own government and proceedings for the examina
tion of applicants for the practice of veterinary med
icine and veterinary surgery. [Acts 2nd C. S. 10Ul, p. 
143.] . 

Art. 7449. Meetings.-At the first meeting of 
said Board after each biennial apJ)ointlllent the Board 

which he resided, his authority for so practicing, as 
herein prescribed, together with his age, post-office 
address, place of birth and name of school of veter
inary medicine from which ·he graduated. [Id;] 

Art. 7452. Ex:ceptions.-Nothing in this title 
shall prohibit any person, who has heretofore regis
tE~red as a veterinary surgeon in the county of his 
residence according to the ·provisions of Chapter 76 
of the Acts of the Regular Session of the '.rhirty-sec
ond Legislature who had previous to the year 1911 
practiced veterinary medicine or veterinary surgery 
as his principal occupation for five years in the State 
of Texas prior to the year 1911, from p·racticing in 
the county of his residence only by securing a license 
from the State Board of Veterinary Medical Exami
ners by filing satisfactory evidence of his former co~
pliance with the requirements of said Act of the Thir
ty-second Legislature, t?f1eth~r wi~h. an affidavit. that 
he has practiced vetermary medicme . or veterma~y 
surgery continuously for '11Ve years priOr to 1911, Ill 

which affidavit he shall state the place where he has 
so practiced veterinary medicine ?r veterin~ry su.r
gery together with his place of residence durmg sard 
period. Upon the face of such license shall be print
ed the words "non-graduate." It shall be unlawful 
for any person to register under th() five :rear. prac
ticing clause of this article, but the object of tins pro
vision is to permit persons who have heretofore law
fully registered to continue practicing under the five 
year clause. The fact of such oath: shall be endorsed 
upon· the certificate or licen"se as the case may be, but 
if such person shall remove from such county of res
idence he shall comply with all the requirements of 
this 1a'w before he shall be allowed to IJractice. Noth
ing in this title shall be so cons~rued as to apply to 
commission or contract veterinarians in the employ of 
the United States or the Bureau of Animal Industry 
of the United States Department of Agriculture in 
the performance of their duties as such, but shall. not 
engage in private practice, nor to l~gally quah~ed 
veterinarians of other States called m consultatiOn 
but who· do not open offices in this State n~r to P.ro
hibit the sale by licensed druggists of remedies winch 
they recommend for the cure of diseases of animals. 
[I d.] 



Art. 7453 VETERINARY MEDICINE AND SURGERY (Page 906 

Art. 7453. Register.-Each district clerk shall 
keep a book of suitable size to be known as the "Vet
erinary Medical Register" and record therein the 
name and record of each veterinary practitioner who 
presents a certificate from the State Bo~rd of Vet
erinary Examiners. The clerk shall receive the sum 
of one dollar from each person so registered, which 
shall be his full compensation for all duties required 
under this title. 'Vhen any person registered in said 
book shall die remove from the county or have his 
license revoked, it shall be the duty of said clerk to 
make note of the facts thereof at the bottom of the 
page containing the record of such person as clos
ing the record. On the first day of iJanuary of e~ch 
year said clerk shall on request of the board, certlfy 
to the office of said board a correct list of the vet
erinarians then registered in the county, together with 
such other information as said board may require. 
A copy from said register pertaining to any person, 
certified by said clerl>: under the seal of said court, 
on a certificate issued by said officer certifying that. 
any person named -therein has or has not registered 
in said office. as required by this title shall be ad
mitted as evidence in all trial courts. [Id.] 

Art. 7454. Reciprocity.-The board may at its 
discretion arrange for reciprocity in license with the 
authorities of. other States and territories having re
quirements equal to those established by this law. 
License may be granted applicants for license under 
such reciprocity upon payment of twenty dollars. 

Art. 7455. Applications for examination.
Each applicant to practice veterinary medicine in 
this State, not otherwise licensed under the provi
sions of this title, must successfully pass an exami-

, nation before the board of veterinary medical exam-. 
iners. Applicants to be eligible for examination must 
present satisfactory evidence to the board that they 
are over twenty-one years of age, of good moral char
acter, and graduates of bona fide reputable veterinary 
medical schools. A bona fide veterinary medical 
school shall be one whose requirements for a degree 
and whose equipment is such as is at present re
quired for recognition by the Bureau of Animal In
dustry of the United States Department of Agricul
ture, or the American Veterinary Medical Associa-, 
tion. Application for examination must be made in 
writing under affidavit to the secretary of the board, 
accompanied by the sum of fifteen dollars. Such' ap
plicants shall be given due notice of the date and 
place of examination. In case any applicant because 
of failure to pass examination be refused a license, 
such person may be permitted to take a second ex
amination without additional fee. [Id.] 

Art. 7456. Compensation.-The fund realized 
from the aforesaid fees shall be applied first to the 
payment of the necessar~penses of the boord; any 
remaining funds shall be applied by order of the board 
to compensating members of the board at ten dollars 
per day. It shall be unlawful for the board or any 
member thereof in any manner or for any purpose to 
charge or obligate the State for the payment of any 
money and the members of said board shall look alone 
to the revenue derived from the operation of this title 

· for compensation and for the expenses of conducting 
said board. [Id.] 

Art. 7457. Examinations.-All examinations 
shall be conducted in writing in such manner as·shall 
he entirely fair and imparital [impartial]. The ap
plicants to be known by numbers without names or 
other methods of. identification on examination papers 
by which members of the board may be able to iden
tify such papers until after the applicants have been 
granted licenses or rejected. Examinations shall be 
conducted on the scientific branches of veterinary 
medicine only, and shall include veterinary anatomy, 
veterinary pathology, chemistry, veterinary obstetrics, 
veterinary materia medica, veterinary sanitary sci
ence, veterinary practice, and veterinary jurispru
dence, and veterinary physiology and bacteriology. 
Upon satisfactory examination under the rules of the 
board, applicants shall be granted license to practice 

veterinary medicine. All questions and answers with 
grades attached shall be preserved for one year and 
any person rejected shall be entitled to examine his 
said answers and the grades attached thereto. All 
applicants examined at the same time shall be given 
identical questions in each of the above branches. All 
certificates shall be signed by a majority of said 
board and atttested [attested] by its seal. [ld.] 

Art. 7458. Revocation of license.-The right 
to practice veterinary medicine in this State may 
be revoked by any court of competent jurisdiction up
on proof of the violation of the law in any regard 
thereto or for any cause for which the State Board 
of Veterinary Medical Examiners is authorized by 
law to refuse to admit to its examinations as here
inafter provided. The several district and county at
torneys of this State shall file and prosecute ap
propriate proceedings in the name of the State f?r 
violations thereof on request of any member of sud 
Board. [Id.] 

Art. 7459. Qualifications.-The State Board of 
Veterinary Medical Examiners may refuse to admit 
to its examinations or to "issue the certificate provid
ed for by this law for any of the following causes: 
The presentation to the Board of any license, cer
tificate or diploma which was illegally or fraudulently 
obtained, or when fraud or deception has been prac
ticed in passing the examination; conviction of crime 
of the grade of felony, or one which involves moral 
turpitude; other grossly unprofessional or dishonor
able conduct of a character likely to deceive or de
fraud the public; or for habits of intemperance or 
drug addiction calculated to endanger the lives of 
patients. Any applicant who may be refused admit
tance to examination before said board shall have his 
right of action to have such issue tried in the district 
court in the county in which some member of the 
board resides. [Id.] 

Art. 7 460. Who are veterinarians.-Any per
son shall be deemed as practicing veterinarY. medicine 
or veterinary surgery or dentistry who professes pub
lically to be a veterinary physician, surgeon, or den
tist, or who appends to his name any initials or title 
implving qualifications to practice veterinary medicine 
or wl10 shall treat, operate or prescribe for any phys
ical ailment or deformity of any domestic animal for 
which he shall receive compensation, either direct 
or indirect, or any county demonstration or farm dem
onstration agent while in the employment of any 
county, State or Federal government on a sala~;y for 
treating or attempting to treat any animal for any 
disease, ailment or deformity. Nothing in this law 
shall apply to persons not so employed, gratuitously 
treating animals. The operation known as "Dehorn
ing," "Castrating," or spaying shall not be construed 
as the practice of veterhiary -medicine or surgery nor 
the vaccination of cattle for blackleg as the practice 
of veterinary medicine. [Id.] 

Art. 7461. Certificates and licenses.-On or be· 
fore March 1st each year, each practicing veterinary 
physician in the State shall file with the secretary 
of the board of veterinary examiners his application 
for renewal of his license to practice. Said applica
tion shall be made on forms to be furnished by the 
board on whicn shall appear the name, age, and resi
dence of the applicant, and whether practicing under 
a license issued by the board after examination or 
whether under the provisions of Chapter 76, Acts 
1911, as to the practice of veterinary medicine for 
five years prior to 1911. All such applications shall 
be accompanied by a fee of one dollar. If any person 
practicing veterinary medicine or veterinary surgery 
shall fail for a period of sixty days after the expira
tion of his license to make application· to the board 
for its renewal, his name shall be erased· from the 
register of licensed veterinarians, and before he may 
again practice veterinary medicine he shall be -re
quird [required] to take the examination before the 
board, unless he has been prevented from applying for 
renewal for good cause, of which the board shall be 
the judge of the sufficiency thereof. Each license is-
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sued under this title shall expire on the 1st day of I. IRRIGATION AND WATER RIGHTS 
March of each year, and may be renewed by comply

.ing with tbe.provisions of this title. [ld.] 

· Art. 7462. Definitions.-The terms veterinari
ans, veterinary medicine, veterinary surgery, veter
inary physician and veterinary deiitist as used in this 
title shall be construed as synonymous. [Id.] 

Art. 7463. Per:manent license.-Nothing in this 
title shall be construed as requiring veterinarians or 
veterinary surgeons who have successfully passed ex
amination and who -have been granted certificate of 
permanent license by said board, to again submit 
themselves to examination. Such certificate of perma
nent license is valid to all intents and purposes, sub
ject to each provision of this title. [Id.] 

Art. 7464. License to be recorded.-Any per
son receiving a certificate of license from the Board 
of Veterinary Medical Examiners shall forthwith have 
it recorded in the office of the District Clerk of the 
county in which he makes his residence,. and shall 
display it in his regular place of business. The date 
of recording shall be recorded thereon, and until the 

. license is recorded the holder shall not exercise any of 
its rights or privileges therein conferred. Such li
cense shall become im'alid if it is not recorded with
in ninety ~ays from its date of issuance. The dis
trict clerk shall be paid his fee for recording such 
certificate by the holder thereof. [ld.] 

Art. 7465. To record license on re:moval.-Any 
veterinarian or veterinary surgeon who has success
fully passed examination and who has been granted 
license by said board to practice veterinary medicine, 
veterinary surgery or veterinary dentistry in this 
State, and has recorded his license as provided for 
in this title, may go from one county to another coun
ty in this State on professional business and may 
practice veterinary medicine, veterinary surgery or 
veterinary dentistry in any county in this State to 
which he may go, without recording or registering 
said license in any county to which he may go or in 
which he may practice. Any veterinarian or veter
inary surgeon who has successfully passed the said 
examination and duly recorded his license, and who 
removes his residence from the county in which his 
license is recorded, shall again record his license in 
the county to which he removes his residence, in the 
same manner as the same was recorded in the coun
ty from which he removed his residence. Such vet-

J!rinarian or veterinary surgeon shall have no au
thority to practice in any county to which he removes 
his residence· until he has so recorded said license. 
[I d.] 

TITLE 128 

WATER 
I. IRRIGATION AND WATER RIGHTS 

I.: lilt ... 

1. Use of State Water. 
Sub. 1. Public Rights. 
Sub. 2. Board of ·water Engineers. 
Sub. 3. Regulation of Use. 

2. Water Improvement Districts. 
3. \Vater Control and Preservation Districts. 
3a. \Vater control and Improvement districts. 
3b. Aid to Cameron and 'Villacy counties for 

against o\·ertlows. 
4. Fresh 'Vater Districts. 

II. LEVEES 
5. State Reclamation En~inecr. 
6. Levee Improvement Districts. 

III. DRAINAGE 
7. Drainage Districts. 

protection 

IV. CONSERVATION AND RECLAMATION 
8. C~nverslon of Districts. 

V. NAVIGATION 
9. · Navigation Districts. 

10. Pilots. 

CHAPTER ONE 

USE OF STATE W ATffiR 

Art. 
1. PUBLIC RIGHTS 

74G6. Public rights. 
74GHa. Rio Grande agreement. 
746Gb. Authority of commissioner. 
7466c. Necessity of ratification. 
7466d. Appropriation and expenditures. 

2. BOARD OF WATER ENGINEERS 
7467. Property of the State. 
74fi7a. Rh·er beds and channels in cities and towns. 
7468. How stored and purpose of. 
746!l. Vested private rights. 
7470. Appropriation of water. 
7470a. Appropriation for public parks, etc. 
7471. Subordinate irrigation. 
7472. Between appropriators. 
7473. Appropriators defined. 
7474. Forfeiture of rights. 
7475. Water divisions. 
7476. Beneficial use defined. 
7477. Board continued in office. 
7478. Board appointment of. 
7479. Qualification . 
7480. Bond. 
7481. Governor may remove. 
7482. Salary. 
7483. Meet at Austin. 
7484. Majority constitute quorum. 
7485. Board appoint secretary. 
7486. Board appoint employees. 
7487. Duty of secretary. 
7488. Power of board. 
748!l. Office furnished. 
74!l0. Traveling expenses. 
7491. Board hold sessions, where. 

· 74!l2. Application in writing. 
'74!l3. Description of. 
74fl4. Map to be furnished. 
74!l5. Permit for alteration, etc. 
74!l6. Priority of date. 
7496a. Presentation. 
74!l7. Fee. 
74!!8. File application for. 
74!J!l. May return fee. 
74!J!la. Presentation extended. 
7500. Board requirements. 
7500a. Permit unnecessary. 
7501. Fees paid. 
7502. Drainage. 
7503. May reject application. 
7504. Decision of Board. 
7505. Where recorded. 
7fi06. Board to reject applications. 
7507. Board to approve applications. 
7508. Conditions of application. 
750!l. Publication of. 
7510. Hearing of application. 
7fill. Cost of publication. 
7512. Attorney General shall represent board. 
7513. Duty of clerk. · 
7514. Authority to inspect. 
7515. Contentb of permit. 
7'516. 'l'ransmitted to county clerk. 
7517. Recording fee. 
7518. Constructive notice. 
751!l. Time required. 
7520. Conviction. 
7521. Liable. 
7G22. Suit. 
7G23. Date. 
7ri2!. Measurements and calculations. 
7525. Board conversant. 
7526. Biennial reports of board. 
7527. Proper records. 
7528. Quantity of water. 
752!l. Board to condemn. 
7530. Right of appeal. 
7()31. Board to enforce rules, etc. 
7G32. Board to charge and collect fees. 
7G32a. Board to charge and collect fees. 
7533. Fees and charges deposited. 
7G34. Fee limit. 
7()35. Excess fees paid, how. 
7ii3G. State board to fix time. 
7537. Time limit. 

3. REGULATION OF USEI 
7538. Measurement of flowing water. 
7ii3!l. Standard unit. 
7540. Quantity of water. 
7541. Acre foot defined. 
7542. 'Vater right defined. 
7543. Use of water limited. 
7544. Appropriation forfeited. 
71">45. Ri~ht to appropriate when. 
7546. Authority of corporations. 
7547. "'ho may enter into contract. 
7548. "'hen lawful to use banks and beds. 
7549. Willful interference with the passage of. 
7G50. Duty ·of district court. 
7551. To construct gates. 
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Art. 
7552. Purpose of corporations. 
7553. Authority of corporations. 
7554. Deemed guilty, when. · 
7555. Possessory right . 

. 7556. Failure to agree upon price. 
75.')7. Division in case of shortage. 
7558. Prior vested right. . 
7559. Permanent water right defined. 
7560. Board to make preliminary investigation. 
7561. Board to set date. 
7562. Board to hear evidence. 
7563. Board to fix rates. 
7564. Appeal from decision. 
7565. Witnesses expenses paid. 
7566. Board to adjourn hearing. 
7567. May appeal to Appellate Court, when. 
7568. Proof rests upon plaintiff. 
7569. Board to furnish certified copies, when. 
7570. Rules and regulations made and published. 
7571. Conveyance recorded. 
7572. Corporations to store salt water, when. 
7573. Ri~rhts of corporations. 
7574. Corporations to serve producers. 
7575. Use of water not entitled to. 
7576. Destruction of and punishment_ for. . 
7577. Punishment for pollution. , 
7578. Failure to pay for proportionate share of work. 
7579. Surplus water. . . · 
7580. Examination and survey. · . . · 
7581. Employee ·of board may enter upon lands of any per-

son, when. 
7582. Right of way granted to whom. 
7583. Additional right of way obtained. . 
7584. Who shall not have the right or power to acquire. 
7585. Roads and highways. 
7586. Who has power to construct ditch. . 
7587. When necessary to irrigate or reclaim lands. 
7588. Provisions and amendments. 
7589. Unlawful to divert water. 
7589a. Diversion or impounding of surface waters. 
7590. Application for permit. 
75!!1. Penalty to divert waters from natural streams, etc. 
7592. Acquired title. · 
7593. I!'ailure to fence. 
7594. Power to acquire lands by voluntary donation. 
7595. Corporation may elect directors. · 
7596. Preference lien. 
7597. Enforcement of lien. 
7598. Johnson grass or Russian thistle. 
7599. Counties exempt. 
7600. Artesian well defined. 
7601. "'hen artesian wei~ declared a public nuisance. 
7602. Waste defined. 
7603. Proper irrigation of trees, etc. 
7604. " 7 ell properly cased. 

· 7605. Accurate record kept. 
7606. Excessive or wasteful use of water willfully permitted. 
7607. Works declared public nuisance. 
7608. Penalty for use of works declared public nuisance. 
760'J. Suit instituted, where. . . 
7610. Action may be brought before any district court. 
7611. Detailed record. 
7612. Information reouired. 
7612a. Penalty for failure to file report. 
7613. Penalty for permitting waste. 
7614. Sworn statement. 
7615. Detailed statement furnil!hed. 
7616. Oil wells exempt. 
7617. Abandoned oil wells. 
7618. Boundaries. . . 
761!!. Not to recognize any riparian right. 
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1. PUBLIO :RIGHTS· 

Article 7466. [4991] [3115] Public rights. 
--The conservation and development of all of the 
natural resources of this State, including the .control, 
storing, preserYation and distribution of its storm 
and flood waters, the waters of its rivers and streams 
for irrigation, power and all other useful purposes; 
the reclamation and irrigation of its arid, semi-arid 
and other lands needing irrigation; the reclamation 
and drainage of its overflowed land3, and other lands 
needing drainage; the conservation and develop
ment of its forest, water and hydro-electric power; 
the navig-ation of its inland and coastal water~. and 
the preservation and conservation of all such natural 
resources of the State are each and all hereby declared 
public rights and duties. [Acts 1895, p. 21; G. L. 
vol. 10, p. 751; Acts 1913, p. 31>8 ; Acts 1917, p. 211; 
Acts 1021, p. 233.] 

Art. 7466a. Rio Grande Agreement.-The Gov
ernor of this State shall, with the advice and consent 
of the Senate appoint some qualified person a com
missioner to represent the State of Texas in confer
ence with commissioners duly appointed to represent 
the states of New Mexico and Colorado, and a repre
sentative of the Government of the United States, to 

negotiate an agreement respecting the use, control and 
disposition of the waters of .the Rio Grande and its 
tributaries above Fort Quitman, Texas. [Acts 1925, 
39th Leg., ch. 117, p. 301, § l.l · 

Art. 746Gb. Authority of Commissioner.-The 
commissioner appa.inted to represent the State of Tex· 
as shall have authority to meet and confer with the 
other members of the commission, at such points with
in the State of Texas or elsewhere as they may see 
fit, and the compensation and expenses of such com
missioner shall be paid out of the appropriation here
in made. Such commissioner is authorized to make 
the necessary investigation. and procure the neces
sary data for the proper performance, of his duties, 
and may, with the approval of the GoYernor, employ 
such clerical, legal; engineering and ·other assistance 
as may be necessary in the performance of his duties. 
[Acts 1925, 39th Leg., ch. 117, p. 301, § 2.) 

. Art. 74·66c. Ne~essity of ratiflcation.-Any 
agreement which may be entered into between the com
missioner on behalf of the State of Texas and the 
commissioners on behalf of the other states and the rep
resentative of the United States, shall be reduced 
to writing and submitted to the Governor of this State, 
but such agreement shall have no binding effect upon 
the State of Texas or any of its legal representatives 
until the same shall have been .ratified by the Leg
islature of this State and approved by the Governor, 
nor unless ratified by the Legislatures of ·New Mex
ico and Colorado and consented to by the Congress 
of the United States. [Acts 1925, 39th Leg., ch. 117, 
p. 301,. § 3.) 

Art. 7466d. Appropriation and expenditures.
There is hereby appropriated, out of any moneys in 
the State Treasury not otherwise appropriated, the 
sum of fifteen [thousand] ($15,000.00) dollars, for the 
purpose of carrying out the provisions of this Act. 
The compensation of the commissioner hereby author
ized to be appointed shall be fixed by the Governor to 
be paid out of the appropriation herein made. All oth
er expenditures authorized herein shall be' made on 
sworn accounts, approved by said commissioner, and 
all payments authorized hereunder shall be paid out 
of the State Treasury on warrants drawn by the Comp
troller, as under general laws. [Acts 1925, 39th Leg., 
ch. 117; p. 302, § 4.] · · 

PECOS RIVER! ·OOMP ACT 

Whereas, by authority of Chapter 133 of the Gen
eral I.aws of the State of Texas, passed ~y] 'thai 
Thirty-eighth Legislature at the Regular Session there-· 
of, the Honorable R. E. Thomason was appointed by the 
Governor of the State of Texas to represent the State 
of Texas in a conference with representatives of the 
'United States, and of the State. of New l\Iexico, with 
a view to negotiating an agreement concerning tht! 
,storage, division and use of the waters of the Pecos 
IUver in New .Mexico and 'l.'exas; and 

'Vhereas, the said commissioner in conference with 
.the Honorable 0. T. Pease representing the United 
States, and the Honorable Richard H. Hanna, repre
senting the State of New Mexico, agreed upon and sign
ed a compact with reference. thereto and transmitted 
the same to the Governor of 'l'exas ; and 

Whereas, the Governor of Texas has submitted said 
compact to the Legislature for· appropriate action, 
which compact is in words and figures substantially · 
as follows, to-wit: 

PECOS RIVER CO :'liP ACT 

The State of Texa!l and the State of New Mexico 
having resolved to enter into a compact, under the 
Acts of their respective Legislatures, have, through 
their Governors, appointed as their commissioner: 
R. E. Thomason for the State of Texas and Richard 
H.· Hanna for ,the State of New Mexico, who, after 
negotiations participated in by C. T. Pease, appointed 
by Secretary of the Interior. of the United States, as 
a representative of the Bureau of 'Reclamation, have 
agreed upon the following article: 
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·Article I. · 
Present rights to the beneficial use of the water of 

the Pecos River and its tributaries are unimpaired 
by· this compact, the. major purpos_es of which are to 
provide for the equitable division and apportionment 
of the unappropriated and flood· waters of the Pecos 
River system; to promote interstate '(!()mity; to 
remove c·auses of present and future ·controversies 
and to secure the expeditious agriculture develop
ment of the Pecos River Basin by the conservation 
and economical distribution of the waters therein. 

Article II. 
In this compact · 
a .. The State of New. Mexico and the State of Tex- · 

as are designated respectively as "New Mexico" and 
"Texas" and these terms include the citizens and cor
porations of each State. 

b. The term "Pecos River System" means the Pecos 
River and all of its tributaries, including springs 
and swamps, from its sources in New l\Iexico to the 
Kansas City, Mexico and Oriental Railroad as now 
constructed between the towns of Alpine and Sher
wood in Texas. 

c. The term "Pecos River Basin" means all the 
drainage area of the Pecos River System. · 

d. The term "Upper Basin" means that part of the 
Pecos River basin a·bove and north from a due east 
and west line crossing the Pecos River on the bound
ary between townships six (6) and seven (7) north, 

·range twenty-two (22) east of the New Mexico principal 
meridian. 

e. The term "Middle Basin" means that part of the 
Pecos River Basin. below and south from a prolonga
tion of the boundary line between townships [six] (6) 
and seven (7) north, range twenty-two (22) east of the 
New Mexico principal meridian to the Texas-New 
Mexico State Line. 

f. The term "Lower Basin" means that part of the 
Pecos River Basin within the State of Texas lying 
above and northwest of the Kansas City, Mexico and 
Orient Railroad. 

g. The term "domestic use" shall include the use 
of water for household, stock, municipal, milling, in
dustrial railroad and other like purposes. 

h. The term ''Carlsbad Project" means certain tracts 
of land in townsships [townships] twenty (20), twenty
one (21), twenty-two (22), twenty-three (23), twenty
four (24), twenty-five (25), and twenty-six (26), south, 
ranges twenty-six (26), twenty-seven (27), twenty-eight 
(28) and twenty-nine (29) east of the New Mexico 
principal meridian, and all reservoirs, dams, canals, 
drains and other works, constructed or that may here
after be constructed by the United States for the rec· 
lamation, use and benefit thereof. 

Article III. 
The right to appropriate and use for irrigation and 

domestic purposes the natural flow of the Pecos River 
system in the Upper Basin shall not be limited or 
abridged by this compact, but no .permit or permits 
for the construction of any additional storage reser
voir or reservoirs, or for the enlargeme~t of any ex
isting reservoir, within the Upper Basin, having an 
aggregate capacity or capacities of more than ten 
thousand (10,000) acre feet, shall be granted by the 
State of New Mexico prior to the first day of Janu
ary, 1940. 

Article IV. 
Within the l\Iiddle Basin New Mexico shall have in 

perpetuity indefeasible rights in the waters of the 
Pecos R.iver system to divert and use from either or 
both natural flow or storage reservoirs, constructed 
or to be constructed, sufficient water, whenever avail
able, for all domestic purposes and the irrigation of 
seventy-six thousand (76,000) acres of land. 

Article V. 
Texas shall at all times, subject to the provisions of 

' Articles III, IV, and IX of this compact, have the 
right: 

1. To divert all of the natural flow of the Pecos 

River· system in the Lower Basin for domestic and 
agricultural purposes. 

2. To build, maintain and operate a storage reser
voir or reservoirs at or below what is commonly 
known as the Red Bluff Reservoir site, in Eddy Coun· 
ty, New Mexico, for the use and benefit of forty 
thousand (40,000) acres of land in Loving, Reeves, 
Ward, Crane and Pecos Counties, Texas, and to store 
any surplus waters to which Texas may be entitled, 
and to acquire by purchase, prescri·ption or the ex
ercise of eminent domain, such rights of way, ease:. 
ments, or lands as may be necessary for the construc
tion, .maintenance and operation of said reservoir: 
Provided, that said reservoir shall be constructed 
and in operation on or before :the first day of Jan
uary, 1940, and provided further, that the construc
tion, maintenance and operation of said reservoir 
shall not vest in Texas any prior, preferred or supe
rior servitude upon or claim or right to the waters of 
the Pecos ,River in New Mexico. 

Article VI. 
All surplus water flowing in the Pecos River within 

the Middle or Lower Basins, over and above that 
required for domestic use, the adequate and proper ir
rigation of .seventy-six thousand (76,000) acres of 
land in the Middle Basin and forty thousand (40,000) 
.acres of land in the Lower Basin, shall be divided 
equally between the .signatory States. All permits. is
sued by either New Mexico or Texas, prior to Janu
ary 1, HMO, for the use of the surplus waters shall 
specifically state that the rights granted by said per
mits are and shall be subservient to prior rights for 
seventy-six thousand (76,000) acres of land in the 
Middle Basin and forty thousand (40,000) acres of · 
land in the Lower Basin. 

.· Article VII. 
1. Texas and New Mexico, at their joint expense, 

shall maintain a stream gaging station upon the Pecos 
River at or .near Malaga, Eddy County, New Mexico, 
for the purpose of ascertaining the amount of surplus 
water flowing in said river. The location of said 
gaging station may, by mutual consent, be changed 
from year to year as conditions of the river may re-
quire. . 

2. The State engineer of New Mexico and the Board 
of Water Engineers 'for Texas, shall make provisions 
for the co-operative gaging of and the details of oper
ating said station and for the exchange· and publica
tion of records and data relative to the discharge of 
the river at said station. 

· . Article VIII. 
The use of any impounded water of the Pecos River 

system for the generation of electrical power shall 
obe ·subservient to the use and consumption of such 
water for agricultural and domestic purposes and 
shall not interfere with or prevent the use for sucb 
dominant purposes. 

Article IX. 
.. : Notwithstanding· any limitations or restriati'ons, 

either expressed or implied, in this compact upon 
the area to be irrigated in the Middle Basin, New 
Mexico, shall have the right on and after January 1, 
1940, to extend and increase the irrigated area with
in the Middle ·Basin, over and above seventy-six 

. thousand (76,000) acres, one-fifth (:;f,) of an acre; 
1. For each and every acre foot that the aggregate 

effective storage capacity. of all reservoirs, now or 
hereafter constructed for the use of the Lower Basil) 
shall be less than two hundred and fifty thousand 
(250,000) acre feet ; . 

2. For each and every acre foot ·of the original ca
pacity or capacities, of any and all, reservoirs, con
structed for the use and benefit of the Lower Basin 
that have been or may be abandoned or unused for a 
period of five (5) years, or longer. 

Article X. 
Nothing in this compact shall be construed ~s a.f· 

fecting the rights of the United States of Amerrca m 
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the·waters of the Pecos River system or in the Carls
bad project. 

·Article XI. 
. It shall be the duty of the State engineer of New 
Mexico and the Board of Water Engineers for Texas, 
to supervise the carrying out of the provisions of this 
compact, within their respective States, and they may, 
from time to time, formulate rules and regulations for 
that purpose, which, when promulgated by tll;em, shall 
be binding until amended or until terminated. 

Article XII. 
Whenever any official of either State is designated 

to perform any duty under this compact, such designa
tion shall include the State official or officials upon 

. whom the· duties now performed by such designated 
official or officials may hereafter devolve. 

Article XIII. 
Should any claim or controversy arise between the 

signatory States: . 
a. with respect to the waters of the Pecos River 

system not covered by the terms of this contract; 
b. over the meaning or performance of any of the 

terms of this compact; 
c. as to the allocation of the burdens incident to the 

performance of any article of this compact; nr 
d. as to the construction, maintenance or operation 

of storage works within New Mexico for the use and 
~~ benefit of Texas; the Governors of the signatory 

States, upon the request of either one of them, shall 
forthwith appoint commissioners with power to con
sider and adjust such claim or controversy, subject 
to ratification by the Legislature of New Mexico and 
Texas. 

Article XIV. 
Nothing in this compact shall be construed to af

fect the right either State or the United States from 
instituting or maintaining any action or proceeding, 
legal or equitable, for the protection of any right under 
this compact or the enforcement of any of its provi-
sions. · 

Article XV. 
Nothing in this compact shall be construed to affect 

the right to appropriate, under the laws and regula
tions of New' Mexico and Texas, any waters that if 
unappropriated and unused would not contribute to 
the flow of the Pecos River. 

Article XVI. 
This compact may be modified or terminated at 

any time by. mutual consent of the signatory States. 
In the event of such termination, the rights establish
ed under it shall continue unimpaired. 

Article XVII. 
This compact shall become binding and operative 

when approved by the Legislatures of each of the sig
natory States and consented to by the Congress of the 
United States. Notice of approval by the Legislatures 
shall be given by the Governor "of each State to the 
Governor of the other State and to the President of 
the United States, and the President of the United 
States is requested to give notice· to the signatory 
States of consent by the Congress of the United 
States. ' 

In witness whereof, the commissioners have signed 
this compact in triplicate originals, one of which shall 
he deposited with the Department of the Interior of 
the United States and one with the Governor of each 
of the signatory States. [Acts 1925, 39th Leg., p. 
G93, S. J. R. No. 20.] 

2. BO~RD OF WATER ENGI:J\"EERS 

Art. 7467. Property of the State.-The waters 
of the ordinary flow and underflow and tides of every 
ttowing river or natural stream, of all lakes, bays 
or arms of the Gulf of Mexico, and the storm, flood 
or rain waters of every river or natural stream, canyon, 
ravine, depression or watershed, within the State 

of Texas, are· hereby declared to be the property of 
the State, and the right to the use thereof may be 
acquired by appropriation in the manner and for the 
uses and purposes hereinafter provided, and may 
be taken or diverted from its natural channel for 
any of the purposes expressed in this chapter. When 
an application is made for appropriation of such 
water for mining purposes, the owner· of the land 
through which the water flows and which is to be 
appropriated shall have the prior right to appropriate 
same, and shall be permitted to exercise such right, 
although such owner may not have made application 
prior to such application by another, and such owner 
shall have only ten days after notice of application 
to appropriate such water in which to exercise his 

. prior right to appropriate, which be shall do by writ
ten application filed with the Board of Wat~r En
gineers within such time. [Acfs 1921, p. 233, sec. 
2.] 

Art. 7467a. River beds and channels in cities 
and towns.-The State of Texas hereby relinquishes, 
quit claims and grants unto all incorporated cities 
and towns that have a population of forty thousand 
inhabitants, or more, according to the 1920 census, 
all of the beds and channels, .and also all of the aban
doned beds and channels, of all rivers, streams and 
other channels that are now or that may hereafter 
be within the present or future corporate limits of 
such cities or towns, in so far as the beds and chan
nels, and such abandonerl ·channels, of such rivers, 
streams and other channels may be owned or cla ime<l 
as the property of said State. [Acts 1925, 39th Leg., 
ch. 155, p. 366, § 1.] 

Art. 7468. How stored and purpose of.-Thf! 
waters described in the preceding article may be 
held or !:torerl by dams, in lakes ·or reservoirs, or 
diverted by means of canals, ditches, intakes, pump
ing plants, or other[s] works, constructed by any 
person, corporation, association of persons, or irriga
tion district created under the statutes, for the pur
pose of irrigation, mining, milling, manufacturing, 
the development of power, the construction and oper
ation of waterworks for cities, and towns, or for 
stocl{ raising, the waters of any arm or inlet of the 
Gulf of Mexico, or of any salt water bay, may be 
changed from salt to sweet ·or fresh water, and held 
or stored by dams, dikes, or other structpre, and 
taken or diverted for any of the purposes expressed 
in this chapter. [Acts 1921, p. 234. sec. 3.] 

Art. 7469. Vested private rights.-Nothing in 
this chapter shall prejudice vested private rights. 
[Id., p. 234, sec. 3.1 

Art. 7470. Appropriation of water.-The ap
propriation of water must be for irrigation, mining, 
milling, manufacturing, the rlevelopment of power, the 
construction and operation of waterworks for cities 
and towns, or for stock rai!ling. 

Art. 747.()a. Appropriation for Public Parks, 
etc.-The waters of the State may be appropriated as 
provided by law in addition to the purposes and uses 
now provided by law, for the following purposes:' 
Public parks, game preserves, recreation and pleas· 
ure resorts, power and water supply for industria! 
purposes and plants and for domestic use. [Acts 
1925, 39th Leg., ch. 136, p. 341, § 1.] · 

Art. 7471. Subordinate irrigation.-Ho far as 
practkable and within the limits of the public welfare, 
the Board of "rater Engineers, shall subordinate the 
appropriation of water for power to the appropriation 
of water for irrigation. [Acts 1!)17, p. 212, sec. 4.] 

Art. 7472. Between appropriators.-As between 
appropriators, the first in time is the first in right. 
[Id., sec. 5.] 

Art. 7473. Appropriators defi.ned.-For the pur
pose of this chapter, an appropriator is any per:;on, 
association of persons. corporation or irrigation dis
trict, who has heretofore made beneficial use of anv 
water, in a lawful manner, under the provisions o't 
any Act of the I~gislature of the State of Texas, 
prior to the passage of Chapter 171 of the General 
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Laws of the· Thirty-_third Legislature of Texas, and which they were appointed and 1.mtil their succes-
who has filed with the State Board of Water En- sors are appointed and qualified, unless sooner re-
gineers a record of his appropriation, as required by moved in the manner provided by law. [Id. sec. 10.] 
said Act of the Thirty-third Legislature of Texas, Art. 7478. Board appointment of.-Said board 
or who has heretofore or may hereafter make benefi- shall be composed of three members, one of whom shall 
cia! use of any water within the limitations of a per- be appointed from each of the respective water di-
mit lawfully issued by the Board of Water Engineers, visions described in Article 7475. The mmbers [mem-
and no appropriation of any water shall l.Je con- bers] of such board shall be appointed by the Gov-
sidered as having been perfected, unless such water ernor, by and with the advise [advice] and consent of 
has been beneficially used for one or more of the pm:- the Senate, and shall each hold office for a term of six 
poses named in this chapter, and for the purpose or . . 
lmrposes stated: in the original declaration of inten- years, and until his successor is appointed and quali-

fied. [Id.] 
tion to appropriate such water, or stated in the permit · 
issued _by the Board of Water Engineers. [Id. sec. Art. 7479. Qualification.-No person shall be 
6.] appointed a member of the Board who has not such 

Art. 7474. Forfeiture of rights.-Neither the 
foregoing article, nor any other provision of this 
chapter, shall be construed as intended to impair or 
to work or authorize the forfeiture of, or shall im
pair or work or authorize the forfeiture of, any rights 
heretofore or hereafter acquired. by any declaration 
of appropriation or by permit when the appropriator 
has begun, or begins, the work and development con
templated by his declaration of appropriation, with
in the time provided in the law under which the same 
was or is made and has prosecuted and continues to 
prosecute the same with all reasonable diligence to~ 
ward completion ; but if any appropriator under this 
chapter, or other law of this State, bas failed or fails 
to begin the work and development contemplated by 
his declaration of appropriation within the time pro
vided in the law under which the ~ame wa:s or is 
made, or has failed or fails, to prosecute the same 
with all reasonable diligence toward completion, his 
right to so much water as has not been applied, or 
is not applied to beneficial use, as defined in this 
chapter, shall be considered as, and shall be, forfeit
ed, and such water shall be subject to new appropria
tion under this chapter; provided, that no such rights 
shall be declared forfeited until the person or per
sons who are the owners of the land and whose rights 
are claimed to have been forfeited, shall first be given 
due notice and hearing, as required in Article 7519 
of this chapter; and, provided further, that if a per
mit for the use of such water has been issued, or is 
issued, under this Act, or under the Act approved 
April the 9th, 1913, such water shall not be subject 
to new appropriation until the permit is cancelled 
by the Board in whole, or in part, in accordance with 
the proYisions of Article 7519 of this chapter. [Id. 
sec. 7.] 

Art. 7475. Water divisions.-The State shall 
be, and is hereby, divided into ·three water divisions, 
as follows: 

All that portion of the State of Texas lying north 
of the thirtieth parallel, north latitude, and west of 
the one hundredth meridian, west longitude, shall 
constitute water division No. 1. 

All that portion of the State of Texas lying east 
of the ninety-se,·enth meridian, west longitude, and 
south of the thirtieth parallel north latitude, to
gether with all that portion lying north of the thir
tieth parallel north latitude and east of the one hun
dredth meridian west longitude, shall constitute wa
ter division No. 2. 

All that portion of the State of Texas hot embraced 
in water diYision No. 1 or water diYision No. 2, as 
heretofore defined, shall constitute water division No. 
3. [Id. p. 213, sec. 8.] 

Art. 7476. Beneficial use defined.-For the pur
pose of this chapter, beneficial use shall be held to 
mean the use ·of such a quantity of water, when rea~ 
sonable intelligence and reasonable diligence are ex
ercised in its application for a lawful purpose, as is 
economically necessary for that purpose. [Id. sec. 9.] • 

Art. 7477. Board continued in office.-The 
Board of Water Engineers, created and constituted 
by the Act of the Thirty-third Legislature, Chapter 
171, General Laws, approYed April 9, 1!)13, is hereby 
continued, and the members constituting such boqrd 
shall continue in office for the respective terms for 

technical knowledge and such practical experience 
and skill as shall fit him for the duties of the of
fice. [Id.], 

Art. 7480. Bond.-Each member of such Board 
shall enter into bond. to be approved by the Governor 
in the penal sum of ten thousand dollars, with not 
less than two personal sureties, or with one surety 
or guaranty company authorized to do business in 
this State, conditioned for the faithful discharge of 
the duties of his office, and for the delivery to his 
successor, or other officer appointed by the Governor 
to receive same, all moneys, books, and other prop
erty belonging to the State then in his hands, or un
der' his control, or with which he may be legally 
chargeable as a member of said board. [Id.] 

Art. 7481. Governor may remove.-The Gov
ernor shall have power to remove, at any time, for 
cause, any member of the State Board of Water En
?;ineers, after such member shall have been given a 
full, free and public hearing by the Governor. The 
Goverror [Governor] shall .fill all vacancies oy ap
pointment, with the advice and consent of the Sen-
ate. [Id.] · 

Art. 7482. Salary.-Each member of such Board 
shall receive a salary of thirty-six hundred dollars 
per annum, payable in monthly installments, upon the 
presentation of salary vouchers, approved by the' 
Board. [Id. p. 214, sec. 11.] 

Art. 7483. Meet at Austin.-The members ap
pointed shall meet at Austin and organize and elect 
one of their number chairman of said Board. [Id. 
sec. 12.] 

Art. 7484. Majority constitute quorum.-A 
majority of said Board shall constitute a quorum to 
transact business. [Id.] 

Art. 7485. Board appoint secretary.-Said 
Board shall appoint a secretary, who shall be thor
oughly conversant with irrigation law, at a salary of 
not more than two thousand dollars per annum, and 
who shall execute a bond in the sum of twenty-five 
hundred dollars, to be approved by the Board, pay
able to the Board of Water Engineers. [Id.] 

Art. 7486. Board appoint employees.-The 
Board may appoint such experts and employees as may 
be necessary to perform any duty that may be re
quired of them by this chapter, and fix their com
pensation. [Id.] 

Art. 7487. Duty of secretary.-The secretary 
shall keep full and accurate minutes of all transac
tions ann proceedings of said Board, and perform 
such duties as may be required by the Board. [Id.] 

Art. 7 488. Power of Board-The Board shall 
have power to make rill needful rules for its govern
ment and proceedings: and shall have a seal, the 
form of which it shall prescribe. [Id.] . 

Art. 7489. Office furnished.-The Board shall 
be furnished with an office at Austin, with necessary 
furniture, stationery, supplies, etc., at the expense 
of the State, to be paid for on the order of the 
board. [Id.] 

Art. 7490. Traveling expenses.-The members, 
secretary, experts and employees of the Board shall 
be entitled to receive irom the State their necessary 
traveling expenses while traveling on the business 
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of the board, upon an itemized· statement, sworn to. 
by the party who incurred the expense and approved 
by the Board. [Id. sec. 13.] · · 

Art. 7491. Board hold sessions, where • ..;...The 
Board may hold sessions at any place in this State, 
when deemed necessary to facilitate the discharge of 
its duties. [Id. sec. 14.]. 

Art. 74192. Application in writing.-Every per
son, association of. persons, corporation, water im
provement or irrigation district, who shan; after this 
Act shall take effect, desire to acquire the right to 
appropriate, for the purposes stated in this chapter, 
unappropriated water of the· 'State, shall, before com
mencing the construction, enlargement or extension 
of any dam, lake, reservoirs. of [or] other storage 
work, or any ditch, canal, intake,· headg-ate, -PU:mping 
plant of other distributing work, or performing any 
work in connection with the storage, taking or di
version of water, make a:p. application in writing to 
the Board for a permit to make such appropriation, 
storage or diversion. [Id., part sec. 15.] 

Art. 7493. Description of.-Such application 
shall be in writing and sworn to ; shall set forth the 
name and post-office address of the applicant; the 
source of water supply; the nature and purposes of 
the proposed use ; . the location and description of 
the proposed dam, lake, reservoir, headgate, intake, 
pumping plant, ditch, canal or' other work; the time 
within which it is proposed to begin construction, 
and the time required· for the application of the wa
ter to the proposed use ; and, if such proposed use 
is for irrigation, a description of the lands proposed 
to be irrigated,- and, as near as may bi, the total 
acreage thereof. [Id., part sec .. 15.] 

Art. 7494. Map to ·be furnished.--:Such appli
cation shall be- accompanied by a map or plat drawn 
on tracing linen, on a scale not less than one inch 
equals two thousand feet, showing substali'tially the 
location and extent of tpe proposed work; the loca
tion of the headgate, intake, pumping plant or point 
of diversion by course and distance from permanent 
natural objects or land marks; the location of the 
main ditch or canal and of the laterals or branches 
thereof; the course of the river, stream or other 
source of water supply; the position and area of all 
lakes, reservoirs or basins intended to be used or 
created, and the water line thereof, the intersection· 
with all other ditches, canals, laterals, lakes or reser
voirs the proposed work will touch or intersect, or 
with which connection will be. made ; and shall rep
resent in ink of different color from that used to 
represent the proposed works, the location of all ditch
es, canals, laterals, reservoirs, lakes, dams, or other 
work of like character then existing on the ground, 
with a designation of the name of the owner thereof. 
Such map or plat shall contain. the .name of the pro
posed work or enterprise; the name or names of the 
applicants, and a certificate of the surveyor, giving 
the date of his survey, his name and post-office ad
dress, and also the date of the application which it 
accompanies. [Id., part sec. 15.] · 

Art. 7495. Permit for alteration, etc.-Noth
ing in this Act shall be held u·r con·strued to require 
the filing of an application or procuring of any per.
mit for the alteration, enlargement, extension or addi
tion to any canal, ditch or other work that does not 
contemplate, or will not result in, an increased ap
propriation, or the use of a larger volume of water, 
lmt before making any such alteration, enlargement, 
extension or addition, the person, association of per
sons, corporation or irrigation district desiring to 
make same, shall file with the Board of 'Vater En
gineers a detailed statement and plan, for the infor
mation of the board, of the work proposed to be done. 
[Id., part sec. 15.] · 

Art. 7496. Priority of date.-Any person or as
sociation of persons, corporation, water improvement 
or irrigation district, who desires to investigate the 
feasibility of any project having for ifs object the 
creation of a reservoir for the impounding of flood 

waters in quantities greater than five thousand acre
feet, and which, if constructed, will probably result 
in the use of five thousand acre-feet per annum, or 
more, and who has an organized engineering force 
adequate to expeditiously proceed with such investi
gation, shall, .upon the presentation of such facts, 
duly verifie<;l, to the Board of Water Engineers, de
scribing the locality of such proposed reservoir, have 
priority date from the time of the filing of such pres
entation, should a perm1t be 'granted thereafter, for 
the purposes described in such presentation; pro-

. vided, however, that nothing in this article or in this 
chapter shall affect or restrict the right of any per· 
son or persons, owning lands in this State, to con
struct on his own property any dam or reservoir 
which would impound or contain less than five hun
dred acre-feet of water. [Id., · p. 215, sec. 16.] 

Section 16 cited above was amended by Acts 1925, 39th 
Leg., ch. 136, p. 341, § 2, which is art. 7496a of these statutes. 

Art. 7496a. Presentation.-Any person who de
sires to investigate the feasibility of any water ap
propriation or use of water in quantities greater than 
twenty thousand-acre feet storage or fifty second feet 
diversion, or for generation of two thousand hydro
electric horsepower and who has an organized en
gineering force adequate to exp~ditiously proceed with 
such investigation, shall, upon the filing of an appli
cation therefor presenting_ such facts duly verified 
to the board, have priority date from the time of 
filing such application 'should a permit thereafter be 
granted thereon. Such applic'ation, in addition to the 
requirements above stated, shall describe the con
templated project, its location and purpose, the quan
tity of water to be applied for by measure if known, 
and if not by statement as Jl.ear as possible of th~ 
quantity of water necessary to the contemplated use. 
~efore such presentation is filed same shall be 

presented to said board for examination. 
Such presentation shall not be filed unless first 

approved by the board as to extent tmd· -purpose, 
and the board may require, in addition to the-require
ments above ,specified, additional information to be 
submitted under oath in order to determine if same is 
filed in good faith for the purwses stated. 

A presentation is confined to a stated purpose and 
area and one reservoir or diversion site, and cannot 
be so filed as to cover more than a reasonable area. 

The presentation when approved and filed by the 
board and to the extent approved by the board shall 
be in effect for a period of six months from the date· 
it is so filed by the board. · 

If the person filing a presentation shall, during such 
period, have begun w'ork and shall have 'prosecuted 
same with reasonable diligence, but requires more 
time than the six months period to complete same, 
then application may be ·made before the expiration 
of said period to the board for an extension of time· 
thereon. Such application for tb.e extension of time 
shall contain a statement of the work done and the 
reasons why more time is required therefor. The 
board shall consider same together with any opposi
tion thereto filed, and may grant one or, more exten-

. sions of time, provided the total time granted under 
a presentation shall not exceed a term of three years 
from the date same is first filed. [Acts 1925, 39th 
Leg., ch. 136, p. 341, § 2.] 

Art. 7497. Fee.-Upon the filing of such presen
tation, a fee of two hundred and fifty dollars shall 
be paid to the Board for the use of the State, as 
provided for other fees collected under this Act ; no 
part of which shall be returned, except as herein
after provided. The fee shall be held by .the Board 
for a period of twelve months from the date of its 

. receipt. unless disposed of as hereinafter provided. 
[Acts 1917, p. 215, sec. 17.] 

Art. 7498. File ·application for.-Any person 
or association of persons, corporation, water improve
ment, or irrigation district, who has complied with 
the provisions of Articles 7496 and 7497, and who shall, 
within twelve months from the date of such presenta
tion, file an application for a permit to store ando 
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use any of the flood waters of this Stlfte, in volumes Art. 7503, May reject application.-Upon the 
of five thousand acre-feet, or more, for the objects filing of such application, accompanied by the data 
and purposes, and at the locality set out in the pres- and fees hereinbefore provided, it shall be the duty 
entation described in Articles 7496 and 7497, shall of the Board to make a preliminary examination there· 
when paying the fees described in Article 7532, be of and, if it appear that there is no unappropriated wa
credited with the two hundred and fifty dollars paid ter in the source of supply, .or that, for other reasons, 
in accordance with the provisions of Article 7497. the proposed appropriation shall not be allowed, the 
[Id., p. 216, sec. 18.] Board may thereupon reject such application; in 

Art. 7499. May return fee.-If within twelve which case, if the applicant shall elect not to proceed 
months after the filing of the presentation of facts further, the Board may return to such applicant any 
described in Article 7496, such relator shall elect not part of the fees accompanying such application. [Id .. 
to apply for a permit, and shall file the resul~s of his P· 217, sec. 22.] · 
or its investigation in intelligible form, with the Art. 7504, Decision of Board.-The Board shall 
Board, the Board may, at its' option, return, all or determine whether the application, maps, plats, con
any ·part ·of said two hundred and iifty dollars, if in tours, plans, profiles and statements accompanying 
its judgment such information will be of equivalent same are in cQmpliance with the provisions of this 
value to' the State. [Id., sec. 19.] · chapter, and with the regulations of the Board, and 

Art. 7499a. Presentation ex:tended.-In the may require the' amendment therefore [thereof]. [Id. 
event a presentation is extended by order of the board sec. 22.] 
so that same expires more than one year after the Art. 7505. Where recorded.-All applications 
date upon which same is filed, the· fee of $250.00 de- tiled with the Board shall be recorded in a well bound 
posited with the State Board of,Water Engineers shall book l{ept for that purpose in the office of said Board, 
be held by the board and disposed of as provided by and shall be indexed alphabetically in the name of the 
law upon the expiration of the period to which same applicant, of the stream or source from whicil. such ap
may be extended. All rights pertaining to'a presenta- propriation is sought to be made, and the county in 
tion shall cease and be of no further effect at the which appropriation is sought to be· made. [Id. sec. 
end of the term thereof, unless a permit is granted 23.] 
in pursuance thereof as provided by law. [Acts 1925, 
39th Leg., ch. 136, p. 342, § 3.] 

Art. 7500. Board requirements.-If the propos
ed taking or diversion of water for irrigation is of 
greater volume than nine cubic feet per second of 
time, the Board may require the following, in addi
tion: 

A continuous longitudinal profile; cross sections of 
the proposed channel; and the detail plans and specifi
cations of any structural work of whatever character 
entering into the proposed project, on such scales and 
with such definition.as the board may deem necessary 
or expedient; 

The Board may also require the filing of a copy of 
the engineer's field notes of any survey of such lake 
or reservoir, and all plans and specifications, where 
the project calls for a dam over six feet in height, ei
ther for the purpose of diversion or storage; and no 
work on such project shall proceed until approval· of 
such plans is obtained. 

The Board may, in case the applicant is an incor· 
porated compan~·, require the filing of a certified copy 
of the applicant's articles of incorporation, together 
with a statement of the names and addresses of its 
directors and officers ; and the amount of its author
ized and of its paid up capital stock. 

If the applicant be other than an incorporated com
pany, the board may require the filing of a sworn 
statement, showing the names and addresses of the 
person or persons interested in same and the e~tent of 
such interest and of the financial condition of each 
such person. [Acts 1917, p. 216, sec. 20.] 

Art. 7500a. Permit unnecessary.-Any one may 
construct on his own property a dam and reservoir 
to impound or contain not to exceed two hundred and 
fifty-acre feet of water without the necessity of se
curing a permit therefor. [Acts 1925, 39th Leg., ch. 
136, p. 344, § 5.] 

Art. 7501. Fees paid.-E-very such application 
shall be accompanied by the fees hereinafter provided, 
and shall not be filed or considered until such fees 
are paid. [Acts 1917, p. 216, sec. 20.] 

Art •. 7502. Drainage.-Whenever, in the opinion 
of the Board, the successful efficient operation of any 
existing or proposed irrigation system will, or may, be 
adversely affected by lack of adequate facilities inci
dent to the work proposed to be done by the applicant 
or applicants for a permit to appropriate public wa
ters, the said applicant or applicants shall submit 
drainage plans adequate, in the opinion of the board, 
to guard against any present or future injury which 
the proposed works may entail. [Id., sec. 21.] 

'28 TEX.CIV.ST.-58 

Art. 7506. Board to reject applications.-It 
shall be the duty. of the Board to reject all applica
tions and refuse to issue the permit asked for if there 
is no unappropriated water in the source of supply; 
or if the proposed use conflicts with existing water 
rights, or is detrimental to the· public welfare. [Id. 
sec. 24.]. · 

Art. 7507. Board to approve applications.-It 
shall be the duty of the Board to .approve all applica
tions and issue the permit asked for if such applica
tion is made in proper form in compliance with the 
provisions of this chapter and the regulations of said 
Board; and is accompanied by the fees required in 
this chapter; and if the proposed appropriation con
templates the. application of water to any of the uses 
and purposes provided for in this chapter, and does 
not impair existing water rights, or vested riparian 
rights and is not detrimental to the public welfare. 
[!d.] 

Art. 7508 •. Conditions of application.-Before 
the Board shall approve any such application and is
sue any such permit, notice of such application shall 
be given substantially in th~ following manner: 

Such notice shall be in writing; shall state the 
name of the applicant and his residence; the date of 
the filing of the application in the office of the Board ; 
the purpose and extent of the proposed appropriation 
of water; the source of supply; the place at which 
the water is to be stored, or to be taken or diverted 
from the source of supply; together with such addi
tional information as the board .may deem necessary. 
If the proposed use is for irrigation, such notice shall 
contain a general description of the location and 
the area of the land to be irrigated. Such notice 
shall also state the time and place when and where 
such application will be heard by the Board. [Id. 
sec. 25.] 

Art. 7509. Publication of.-Such notice shall be 
published once in each week for four consecutive 
weel~s prior to the date stated in such notice for the 
hearing of such application in some newspaper hav
in" a general circulation in that section of the State 
in"' which the source of water is located. In addition 
to such publication, a copy of such notice shall ?e 
transmitted by the secretary of the Board, by regis
tered mail, addressed to each claimant or appropria
tor of water from such source of water supply, the 
record of whose claim or appropriation has been filed 
in the office of the Board. Such notice shall be mailed 
not less than twenty days before the date set for the 
hearing. 
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Art. 7510. Hearing of application.-At the 
time and place stated in the notice, the Board shall 
sit to hear such application. Any person, association 
of persons, corporation, or irrigation district may ap
pear, in person or by attorney, and enter appearance 
in writing in said matter and present objection to the 
issuance of permit. The Board may receive evidence, 
orally or by affidavit, in support of or in opposition to 
the issuance of such permit; and may also bear argu
ments. It shall have power to adjourn such hearing 
from time to time and from place to place, and after 
full bearing to render decision in writing approving 
or rejecting such application. Such application may 
he approved or rejected in whole or in part. ~oth
ing herein contained shall prevent the Board from re
jecting any application in whole without the issuance 
of the notice herein required. [Id. p. 218, sec. 27.] . 

Art. 7511. Cost of publication.-The cost of 
publication of the,notice herein required and the post
age for mailing thereof shall, in each case be paid by 
the applicant. [Id. sec. 28.] 

Art. 7512. Attorney. General shall represent 
board.-In all litigation to which the Board may be a 
party, the Attorney General shall represent the Board. 
[Id. sec. 29.] · 

Art. 7513. Duty of clerk.-Wben any eourt of 
record in this State shall render any judgment, order 
or decree, affecting in any manner the title to any 
water right, claim, appropriation or irrigation works, 
or any matter over which the Board of Water Engi
neers is given supervision under the provisions of 
this chapter, it shall be the duty of the clerk of such 
court to forthwith transmit to the office of the Board 
a certified copy of such judgment, order or decree. 
[Id. sec. 30.] 

Art. 7514. Authority to inspect.-The Board, 
or any one employed by the Board for that purpose, 
shall have at all times authority to inspect any im
pounding, diversion or distribution works during con
struction, to determine whether or not they are being 
constl•ueted in a safe and approved manner, and in 
accordance with the order of the Board theretofore 
issued. [Id. sec. 31.] 

Art. 7515. Contents of permit.-Every permit 
issued by the Board, under the provisions of this 
chapter, shall be in writing, attested by the seal of 
said Board and shall contain substantially the follow
ing: The name of the applicant to whom issued; the 
date of the issuance thereof; the da"te of the filing 
of the original application therefor in the office of 
the Board; the use or purpose for which the appro
priation of water is to be made; the amount or vol
ume of water authorized to be appropriated; a gen
eral description of the source of supply from which the 
appropriation is proposed to be made; and, if such 
appropriation is for irrigation, a description and state
ment of the approximate area of the lands to be irri
gated; together with such other data and information 
as the Board may prescribe. [Id. sec. 32.] 

Art. 7516. Transmitted to county clerk.-Up
on the issuance of such permit, same shall be trans
mitted by the secretary of the Board, by registered 
mail, to the county clerk of the county in which the 
appropriation is to be made. [Id.] · 

Art. 7517. Recording fee.-Upon receipt of a 
recording fee of one dollar, to be paid by the appli
cant, such clerk shall file and record the same in a 
·well bound book provided and kept for that purpose 
only, and to index the same alphabetically under the 
name of the applicant and of the stream or source of 
water supply, and, thereupon, to deliver such permit, 
upon. demand, to the applicant. [Id.] 

Art. 7518. Constructive notice.-Such permit, 
when thus filed in the office of the county clerk, shall 
be constructive notice of the tiling of the application 
with the Board; of the issuance of the permit; and 
of all the rights arising thereunder. [Id.] 

Art. 7519. Time required.-Within ninety days 
after the date of iss<mnce of the permit provided for 
in this chapter, the applicant seeking to appropriate 

water thereunder shall begin actual construction of 
the proposed ditch, canal, dam, lake, reservoir, or 
other work, and shall prosecute the work thereon 
diligently and continuously to completion ; provided, 
that the Board may, by an order entered of record, 
extend the time for beginning the actual construction 
o{ such work for a period not to exceed twelve 
months from the date of issuance of such permit; 
and, further provided, that if any applicant shall 
fail to comply with the requirements of this article, 
he, they or it, shall thereby forfeit all rights under 
such permit. If any applicant to whom a permit is 
issued, or one owning prior appropriation, shall, after 
beginning the actual construction work, as provided 
in this article, fail to thereafter prosecute the same 
diligently and continuously to completion the Board 
may, after thirty days notice to the applicant or own
er of such appropriation, and giving him an oppor
tunity to be heard, by an order entered of record, re
voke and cancel such permit or appropriation in whole 
or in part. Any party affected by such order shall 
have the right of· appeal to the district court, as in 
this chapter provided.. A certified copy of such order 
shall be forthwith transmitted by the secretary of the 
Board, by registered mail, to the clerk of the county 
in which Such permit is recorded and which order 
shall be recorded by said county clerk. [Id. p. 219, 
sec. 33.] 

Art. 7520. Conviction.-Any person, association 
or [of] persons, corporation, water improvement or ir
rigation district, or any agent, officer, employee or 
representative of any person, association of persons, 
corporation or irrigation district, who shall wjlfully 
take, divert or appropriate any of the water of this 
State, or the .use of such water, for any purpose, with
out first complying with all the provisions of this 
chapter, shall be deemed guilty of a misdemeanor; 
and, on conviction thereof, shall be fined in a sum 
not exceeding one hundred dollars, or by imprison
ment in the county jail for a term not exceeding six 
~onths, or by both such fine and imprisonment; and 
each day that such taking, diversion or appropriation 
of water shall continue shall constitute a separate 
offense, and the possession of such water, except when 
the right to ·its use is acquired in accordance with 
the provisions of law, shall be prima facie proof of 
the guilt of the person, association of persons, cor
poration, irrigation district, or the agent, officer, em
ployees or representatives of any person, association 
of persons, corporation or irrigation district. [Id. 
sec. 34.] 

Art. 7521. Liable.-In addition to the punish
ment prescribed in the last preceding article, any 
person, as~iation of persons, corporation, water 
improvement or irrigation district, or any agent, of
ficer, employee ·Or representative of any such persons, 
association of persons, corporation, water improve
ment or irrigation district, who shall wilfully take, 
divert or appropriate water of the State, or the use 
of such water, without first complying with the provi
sions of this chapter, shall be liable to a penalty of 
one hundred dollars per day for each and every day 
that such taking, diversion, appropriation, or use may 
be made. [Id. sec. 35.] 

Art. 7522. Suit.-The State may recover such 
penalties by suit brought for that purpose in any court 
of competent jurisdiction. [Id.] 

Art. 7523. Date.-When any permit is issued 
'under the provisions of this chapter, the priority of 
the appropriation of water, or the claimant's right to 
the use of such water, shall date from the date of 
the filing of the original application in the office of 
the Board. [!d. p, 220, sec. 36.] 

Art. 7524. Measurements and calculations.
It shall be the duty of the Board to make or cause 
to be made measurements and calculations of the 
flow of streams from which water may be appropriat
ed, as provided in this chapter, commencing such 
work in those streams most used for irrigation or 
other beneficial uses; to collect data and make sur
yeys; to determine the most suitable location for 
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constructing works to utilize the waters of the State; · of head for each cubic foot of water per second it · 
-to ascertain the location and area of the lands best is proposed to use. 

suited for irrigation; to examine and survey res- For filing each application contemplating and pro-
ervoir sites; and wherever practicable, to make esti- posing the taking, diversion, or use of flowing water 
mates of the cost of proposed irrigation works, and for any other purpose than storage, irrigation of land, 
the improvements of reservoir sites. [Id. sec. 37.] or the development of hydraulic power, as hereinbe-

Art. 7525. Board conversant.-It shall be the fore provided, five cents for each acre-foot of water 
duty of the board to make itself conversant with the consumed per annum. 
water courses of the State and of the needs of the . Provided, that, in estimating the aforesaid addi-
:State concerning irrigation matters, and the storage honal fees on a proposed appropriation contemplating 
and conservation of the waters of the State for other the use of water or [for] two or more of the aforesaid 
purposes. [Id.] purposes, the fees charged shall be cumulative, and a 

Art. 7526. Biennial reports of board.-The charge made for each use, based on the quantity pro-
Board shall make 'biennial reports in writing to the poFsed fohr efia<;h separate use. . . 
Governor, in which shall be included the data and in- ?r t e hng of each and ~very exhibit, map, affi· 
formation collected by the Board, and in which shall ~~-It, or other paper authorized .to be filed. m the 
be included such suggestions as to the amendment of ce of the Board of Water Engmeers, a fihng fee 
existing laws and the enactment of new laws as the of iwenty-fiv~ cents. . . 
information and experience of the Board may sug- o.r recordmg each az;td every paper authonzed or 
gest [Id] reqmred to be recorded m the records of the office of 

· · the Board, a fee of one dollar, and, in addition thereto, 
Ar~. ?527. Proper records.-The boa.rd shall a fee of fifteen cents per folio of one hundred words, 

keep m Its office full and proper records of Its work, in excess of two hundred. 
obseryations and calculations, all of which shall be For making and certifying each and every copy of 
the property of the State. [Id.] an instrument or paper authorized to be certified 

Art. 7528. Quantity of water.-It shall be the under the seal of the board a fee of one dollar, and 
duty of the Board to ascertain the quantity of water, in addition thereto, a fee of fifteen cents per folio 
and to determine the proper quantities required for of one hundred words, including the certificate. 
irrigation and other lawful uses in the several sec- For making and certifying copies of any map or 
tions of the State, in order to secure the highest blue print thereof, a fee of one dollar, and, in, addi
beneficial use of such water, such work to be. first tion thereto, a fee of seventy-five cents for each hour 
conducted in those sections where, in the judgment of or fraction thereof necessarily employed by the 
the Board, the greatest necessity exists. [Id. sec. 38.] draughtsman in making such copy. · 

Art. 7529. Board to condemn.-Full authority .Fo.r filin~ each apJ!lication 'for an ext~nsion of time 
is lodged with the Board, on its own initiative, to Withm W~ICh to begm actual constructiOn o~ ~o com
condemn existing works, the existence or operation pl~te ~ork, a f~e equal to one-half .of the ong~na.l ap
of which may, in the judgment of the Board, become P!IcatiOn fees m such case; provided th~t, If 1t be 
a public menace or dangerous to life and property; sim~lt~neously sought. to extend both the time for the 
provided that, in all cases of proposed condemnation, begi~mng and completiOn of any work thereto~ore a~-
the party or parties at interest shall be notified of t~onzed, but one fee shall be char~ed; and, m ad.di
such contemplated action, and may appear at a time bon ther~to, . the usual fees for filmg and recordmg 
stated and be heard. [Id. sec. 39.] such appllcatwns. [Id. p. 221, sec. 41.] 

A 7 Section 41, cited above, was amended by Acts 1925, 39th 
rt. 530, Right of appeal.-In such cases the Leg., ch. 136, p; 342, § 4, which is art. 7532a of these statutes. 

par.ty or parties whose works may be condemned, 
shall have the right of appeal from the decision of the Art. 7532a. Board to charge and collect fees. 
Board, as provided herein in all other cases of ap- -The board shall charge and collect for the benefit 
peal. [Id.] of the State the fees hereinafter provided, and it 

shall be the duty of the secretary to make a record 
Art. 7531, Board. to enforce rules, etc.-The thereof at the time same become due, and to render 

Board may adopt, promulgate and enforce such rules, an account thereof to the party charged therewith, 
regulations and modes of procedure as it may deem said fees being as follows: 
proper for the discharge of the duties incumbent upon , For filing each presentation a fee of $25.00. 
it under the provisions 6f this chapter. [Id. sec. 40.] For filing each application for a permit a fee of 

Art. 7532. Board to charge and collect fees.- $25.00 and cost of publishing notice and mailing no
The Board shall charge and collect, for the benefit of tices. 
the State, the following fees: For filing each petition for formation of a district 

For filing each and every application for any pur- a fee of $25.00. . 
pose, a fee of seven and one-half dollars; and, in ad- For filing each application for approval of a bond 
dition thereto ; issue a fee of $25.00. 

For filing each and every application for storage For filing each application for adjusting or fixing· 
water, except surface waters, a fee of five dollars, rates a fee of $25.00. 
provided that if the application shall contemplate and For filing each application for extension of time· 
propose the storage of water in excess of five acre- under any provision of the law a fee of $10.00. 
feet, and [an] additional fee of twenty-five cents Fees hereinabove provided cover the filing of each· 
shall be charged for each additional acre-foot in ex- and all papers and records filed at one time as part 
cess of five, up to and including one hundred acre- of such transaction. 
feet; for each additional one hundred acre-feet, or For filing eacli paper or instrument, exhibit or map;. 
fraction thereof in excess of one hundred, and [an] affidavit or anything else authorized or provided by 
additional fee of ten dollars, up to and including one law to be filed, or which is filed, a filing fee of $1.00. 
thousaid [thousand] acre-feet; and for each addition- For recording each and every instrument or any-
al thousand acre-feet, above one thousand, and [an] thing authorized or required to be recorded, or which. 
additional fee of twenty-five dollars; provided that is recorded in the office of the Board a fee of $1.00, 
no fee, based on storage, shall be charged for any and in addition thereto a fee at the rate of fifteen: 
Proposed or contemplated storage of less than five cents per folio of one hundred v·.-ords. 
acre-feet. · For making and certifying each and every copy of· 

For filing each application contemplating and pro- an instrument or paper under the hand of the secre
posing the taking or diversion of water for the pur- tary, or the seal of the Board a fee of $1.00, and in. 
pose of irrigation, ten ·cents for each and every acre addition thereto a fee at the rate of fifteen cents per 
Proposed to be irrigated. hundred words including the certificate. 

For filing each application proposed and contem- For making and certifying copies of any map, blue· 
Plating the use of water for the purpose of develop- print, tracing, drawing, picture, profile or. other rec
ing hydraulic power, a fee of two cents for each foot ord which is not in the class of a written mstrument. 
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a fee of $1.00, and in addition thereto a fee _at the 
rate of seventy-five cents for each hour necessanly em
ployed tby the· draftsman in making such copy, or in 
the event such copy is made by . blue J?rint or ot~er 
similar process by a State agency without special 
charge therefor, a fee of $1.00 for each print. 

In addition to the fees herein otherwise prov~ded 
there shall be paid to the Board for the benefit of the 
State the following fees upon each application for a 
perniit to acquire a water ri,ght: 

For the use of water for irrigation, ten cents per 
acre for each acre to be irrigated. 

For the use· of water for hydraulic power twenty
five cents for each theoretical horsepower. 

For use of water for steam or gas power plant, 
·cooling, condensing or steam purposes twenty-five 
cents for each indicated horsepower. 

For other uses not specifically named herein twen
ty-five cents per acre foot based on estimated annual 
consumption. . 

For the use of· water for parks, pleasure resorts, 
game preserves, twenty cents per acre foot of storage, 
based on the holding capacity of reservoir. 

The maximum fees for any use of water under a 
permit shall not exceed one thousand five hundred 
dollars and for each additional use under the same 
permit for which such maximum fee is paid the fee 
shall not exceed two hundred dollars in addition to 
said sum of one thousand five hundred dollars. 

The· fees paid upon application for a permit other 
than the filing fees herein provided shall be held by 
the Board until said application is passed upon, and 
if same is not granted such fees shall be returned to 
the applicant therefor/ provided if such application 
is thereafter granted by judgment of a court then 
said fee shall ·be paid before such pe.rmit shall be ef
fective. [Acts 1925, 39th Leg., ch. 136, p. 342, § 4.] 

Art. 7533. Fees and charges deposited.--Tb.e 
fees and charges collected in accordance with the 
provisions of this chapter shall be immediately de
posited in the State Treasury to the credit of the gen
eral revenue and full and detailed verified monthly 
and annual reports of all such receipts, as well as of 
the expenditures of the said Board, shall be filed 
with the Comptroller of Public Accounts. [Acts 1917, 
p. 221, sec. 41.] 
· Art. 7534. Fee li:mit.-That the fees to be paid 

for filing in the office of the State Board of Water 
Engineers of applications for permits for the stor
age, diversion and use of water shall not exceed the 
sum of fifteen hundred dollars for any one such ap
plication, permit or project. In case of all such ap
plications and permits heretofore filed and granted, 
Qn which partial payment of fees have been made, as 
provided by law, the balance to be paid thereon shall 
be the difference between the amount paid and the 
said maximum sum of fifteen hundred dollars. [Acts 
1!)23, p. 281, sec. 1.] 

Art. 7535. Excess fees paid, how.-The fees 
provided by law to be paid to the StateBoard of Wa
ter. Engineers. upon applications for permits for the 
storage, diversion and use of water for any and all 
statutory purposes when such fee~ exceed one thou
sand dollars shall be pitid as follows: 

O'ne·tenth shall be paid when the application is 
filed. 

One-tenth shall be paid within thirty days after 
notice is mailed ·the applicant that the permit is grant
ed. The balance shall be paid before the use of water 
is commenced under the permit; and a failure to so 
pay same shall annul such permit. [Acts 3rd C. S., 
19'.20, p. 87, sec. 2.] · 

Art. 7536. State board to fix time.-,Yhenever 
the State Board of 'Vater Engineers shall grant a 
permit for the use of water, which use contemplates 
the construction of a storage reserYoir, they shall fix 
the time actual construction work shall be commenced 
thereon, not to exceed two years from the granting of 
such permit. [Id. sec. 3.] · 

Art. 7537. Tim.e li:mit.-Such time limit may be 
.extended by order of said board upon pnyment of such 

fees as the Board may fix, not to exceed the sum of 
one thousand dollars. [Id.] 

3. REGULATION OF U~E 

Art. 7538. Measure:ment of flowing water.
A cubic foot of water per second of time shall be 

·the standard unit for the measurement of flowing wa
ter for the purpose of distributing water for beneficial 
uses. [Acts 1917, p. 222, sec. 42.] 

Art. 7539. Standard unit.-Tbe Standard unit 
for volume of static water shall be the acre-foot. [Id.] 

Art. 7540. Quantity of water.-A cubic foot 
per second of time is the quantity of water that will 
pass through an area of one square foot in one sec
ond, when flowing at an average velocity of one foot 
per second. [Id. sec. 43.] 

Art 7541. Acre foot de:ft.ned.-An acre foot is 
the quantity of water required to cover one acre one 
foot deep. [Id.] · 

Art. 7542. Water. right defl.ned.-A water right 
is the right to use the water of the State when such 
use has been acquired by the application for water 
under the statutes of this State and for the purposes 
stated in this chapter. Such use shall be the bagis, 
the measure and the limit to the right to use water 
of the State at all times, not to exceed[ing] in any case 
the limit of volume to which the user is entitled and 
the volume which is necessarily required. and can be 
beneficially used for irrigation or other authorized 
uses. [ld. sec. 44.1 

Art. 7543. Use of wate.r li:mited.-Rights to 
the use of water acquired under the provisions of this 
chapter shall be limited and restricted to so much 
thereof as may be necessarily required when beneficial
ly used for the purposes stated in this chapter, irre
spective of the capacity of the ditch or other works, 
and all the water not so applied shall not be con
sidered as appropriated. [Id. sec. 45.] 

Art. 7544. Appropriation forfeited.-Any ap
propriation or use of water heretofore: made under 
any statute of this State, or. hereafter made under 
the provisions of this chapter, which shall be wilful
ly abandoned during any three successive years, shall 
·be forfeited and the water formerly so used or ap
propriated shall be again subject to appropriation for 
the p~poses stated in this Act. [Id. sec. 46.] 

Art. 7545. Right to appropriate, when.-Any 
person, asSQCiation of persons, corporation, water 
improvement or irrigation district, who , may have 
heretofore constructed, or ·who may hereafter con
struct, any dam or /dams across any river, or other 
stream, for the purpose of storing ~ater for any of 
the purposes set forth in-Article 7468 of this chapter, 
shall have the right to appropriate the ordinary flow, 
underflow, or the storm flood. or rain waters of such 
stream, in amounts and quantities equal to the holding 
capacity of such dam or dams, by making application as 
provided in Articles 7493 and 7494 of this chapter, and 
such application shall have priority over all othe!" ap
plications; and, provided, that any such person, as
sociation of persons, corporations or irrigation dis
trict thus impounding water in any river, channel, lake 
or reservoir and appropriating the sa~e shall have 
the right to collect from any riparian owner who 
shall divert such impounded water from said reser
voir by pumping or otherwise a reasonable sum for 
the water so diverted, such sum to be determined by 
the Board of 'Vater Engineers, based upon the ben
efits accruing to such riparian owner by reasori of the 
construction of such dam, lake, or reservoir and the 

.impounding of such waters therein, provided the own
er of such dum, lake or reservoir and· the owner of 
riparian rights using such water cannot agree upon 
the price to be paid therefor. [Id. sec. 47.] 

Art. 7546. Authority of corporations.-All such 
corPQru tions, whether chartered under the provisions 
of Chapter 2, Title 73, Revised Civil Statute~ of Tex
as, 1911, or under the general corporation laws of the 
State of Texas, shall have full power and authority 
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to make contracts for· the sale of permanent water 
rights, to any person, corporation, assodation of per
sons, or :irrigation district, and to ,have the same se
cured by a lien ,on the lands, or otherwise, and to lease, 
rent or otherwise dispose of the water controlled by 
·such· corporation, for such price as may be agreed up
on, and in addition to the lien on the crops hereinafter 

· provided for, such lease or rental contract may be se
cured by lien on land or otherwise; provided, that such 
water may be sold, leased, rented or otherwise dis
posed of to any such person, corporation, association 
of persons or irrigation district, or to the water ten
ants thereof, who have heretofore appropriated and 
complied with the provisions of Chapter 2, Title 73. 
Revised Civil Statutes of Texas, 1911, regardless of 
whether or not the water is furnished to lands ad
jacent or contiguous to the canals of such corpora-· 
tion, association of persons or irrigation district so 
furnishing water; provided further that any per
son, corporation, association of persons or irriga· 
tion district, shall be under no obligation during the 
period that water is so taken and utilized, to operate 
its or their pumping plant, headgate, or intake and 
failure to so operate its pumping plant, headgate, or 
intake during such period, shall not be deemed an · 
abandonment or waiver, of his, their or its rights in 
such pumping plant, headgate, intake and source of 
supply. 

Provided that nothing herein contained shall affect 
or alter the existing relative rights of priority of. the 
various appropriators whose supply is derived from 
the same source. [Id. p. 223, sec. 48.] 

Art. 7547. Who may enter into contract.
Any person [,] association of persons, corporation, wa
ter improvement or irrigation district having in pos· 
session and control storm, flood or rain waters con
served or stored, under the provisions of this chapter, 
may enter into contract to supply same to any person, 
association of persons, corporation, water improv·e
ment or' irrigation district, having the right to acquire 
such use ; provided that the price and terms of such 
contract shall be just and reasonable and without dis
crimination and subject to the same revision and con
trol as hereinafter provided for other water rates and 
charges. If any person shall use such stored or con
served water without first entering into contract 
with the party having stored or conserved tb,e same, 
such user shall pay for the use thereof such charge 
or rental as the Board shall find to be just and rea
sonable, and subject to revision by the court, as here
in provided for other water rates and charges. [Id. 
sec. 49.] · 

Art. 7548. When lawful to use banks and 
beds.-For the purpose of conveying and delivering 
storm. flood or rain water from the place of storage 
to the place of use, as provided in the preceding ar
ticle, it shall be lawful for any person, association 
of persons, corporation[s], water improvement o.r 
irrigation district, to use the banks and beds of any 
ftowing natural stream within this State, under and 
in accordance with such rules and regulations as may 
be prescribed by the Board of Water Engineers, abd 
such board shall prescribe rules and regulations for 
such purpose. No person, association of persons, cor
poration, water improvement or irrigation district 
who has not· acquired the right to the use of such 
consened or stored waters, as provided in the last. 
preceding article, shall take, use or divert same. [ld. 
p, 224, sec. 50.] 

Art. 7549. Wilful interference with the pas
sage ·of.-.Any person, association of persons, cor
poration, water imprgvement or irrigation district, 
or the agent, officer, employee or representative of 
any such person, association of persons, corporation, 
water improvement or irrigation district, who shall 
Wilfully interfere with tlie passage of, or take, divert 
or appropriate such conserved or stored water dur
ing the passage, and. delh·ery thereof, as pro~·ided in 
the last two preceding articles, shall be deemed guilty 
'lf a misdemeanor, and, upon conviction thereof. shall 
be fined in any sum not exceeding one hundred dol-

Jars,· ·or by imprisonment in the county jail for a term 
not exceeding six months, or by both such fine and im
prisonment, and each and every day that such tak
ing, diversion or appropriation may be made shall 
constitute a separate offense. '[Id. sec. 52.] 

Art. 7550. Duty of district court.-It shall be 
the duty of the district court, or the judge thereof, 
of any judicial district in or through which the 
conserved or stored waters described in the last three 
preceding articles may pass, at the suit of any party · 
having an interest therein upon it being made to ap
pear that any person, association of persons, corpora~ 
tion, water improvement or irrigation district, or any 

·agent,· officer, employee, or representative thereof, 
is .interfering with, or threatening or about to inter
fere with the passage, or is taking, diverting, appro
priating, or threatening, or about to take, divert, or 
appropriate, any conserved or stored waters, in vio
lation of the provisions of the last three preceding ar
ticles, to issue such writ or writs of injunction, man
damus, or other process, as may be proper or neces
sary to prevent such wrongful acts. [Id. sec. 52.). 

Art. 7551. To construct gates.-Persons, as
sociations ·of persons, corporations or districts, oper
ating under the statutes of Texas relating to irri
gation, are hereby authorized (subject to the condi
tions and regulations which may be required or. pre
scribed by the authorities of the United States Govern
ment in respect to navigation), to construct such gates 
or breakwaters, dams or dikes, with gates, as may be 
required in any waters wholly in the State of Texas 
where gulf tides ebb and flow, to. prevent the pollution 
of the fresh water of any stream, river or bayou, 

1 through ebb and flow of salt· tides from the Gulf of 
Mexico and to conserve such fresh water in a con· 
dition fit for irrigation; provided that such work 
shall, in every case, be done so as not to obstruct 
navigation by any vessels operated on such water
way, and provided that, in every case where gates 
are required, to avoid obstruction of navigation, such 
per:sons, association, corporation or district respon
sible for the· construction, shall at all times keep a 
competent person at such gates to operate same when 
required for purposes of navigation; provided fur
ther that such dam, dike or breakwater hereby author7 
ized shall not be placed at any point in such waters, 
except where the gulf tides ebb and flow, ·and not so 
as to obstruct the flow of fresh water to any ap
propriator or riparian owner below, on the same 
stream. [Acts 4th C. S., 1918, p. 64, sec. 1.l 

Art. 7552. Purpose of corporations.-Corpo
rations may be formed and chartered, under the pro
visions of this chapter, and .of the general corpora
tion laws of the State of Texas, for the purpose of 
constructing, maintaining and operating canals, ditch
es flumes feeders, laterals, dams, reservoirs, lakes 
ar{d wells,' and· of conserving, storing, conducting and 
transferring water to all persons entitled to the use 
of the same for irrigation, mining, milling, manu
facturing, the development of power, to cities and 
towns for waterworks, and for stock raising. [Acts 
1917, p. 224, sec. 53.] 

Art. 7553. Authority of corporations.-All such 
corporations shall have full power and authority to 
ma!(e contracts for the sale of permanent water rights, 
and to have the s·ame secured by liens on the land, 
or otherwise, and to lease, rent, or othe~wise dispose 
of the water controlled by such corporatiOn, for such 
time as may be al:,'l.«!Cd upon and, in addition to the 
lien on. the crops hereinafter provided for, the lease 
or rental contract may be secured by a lien on the 
land, or otherwise. 

Provided, :my contract for the sale of water rights . 
shall be voidable, unless the seller thereof has com
plied with the provisions of the statute relating to 
certified filings, or shall have obtained a permit from 
the Board of 'Vater Engineers for the purposes and 
uses proposed to be made by the buyer of such water 
rights it is proposed to deliver. [Id. part sec. 5"1.1 

Art. 7554. Deemed guilty, when.-Any person, 
association of persons or corporation who sells or 
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offers for sale any permanent water right, without 
having complied with the _provisions of the statute 
relating to certified filings, or without having obtain
ed a permit from the Board of Water Engineers for 
the uses and purposes purporting to be conveyed by 
such permanent water right, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be fined in any sum' not less than one hundred dol
lars, nor more than one thousand dollars, or be con
fined in the county jail for any period of time not 
to exceed one year, or both such fine and imprisonment. 
[Id. part sec. G4.] 

Art. 7555. Possessory right.-All persons who 
own 'or hold a possessory right or title to land ad
joining or contiguous to any dam, reservoir, canal, 
ditch, flume or lateral, constructed and maintained 
under the provisions of this chapter, and who shall 
have secured a right to the use of water in said canal, 
ditch, flume, lateral, reservoir, dam or lake, shall be 
entitled to be supplied from such canal, ditch, flume, 
lateral, dam, reservoir or lake with water for irriga
tion of such land, and for mining, milling, manufac
turing, development of power, and stockraising, in 
accordance with the terms of his or their contract. 
[Id. sec. 55.] 

Art. 7556. Failure to agree upon price.-If 
the person, association of persons, or corporation own
ing__,or controlling such water, and the person who 
owns or holds a possessory right or title to land ad
joining or contiguous to any canal, ditch, flume or 
lateral, lake or reservoir, constructed or maintained 
under the provisions of this chapter, fail to agree 
upon a price for a permanent water right, or for the 
use or rental of the necessary water to irrigate the 
land of such person, or for mining, milling, manufac
turing, the development of power, or stock raising. 
such person, association of persons, or corporation 
shall, nevertheless, if he, they or it, have or control 
any water not contracted to others, furnish the neces
sary water to such person to irrigate his lands or for 
mining, milling, manufacturing, the development of 
power or stock raising, at such prices as shall be rea
sonable and just, and without discrimination. [Id. 
sec. 56.] ' 

Art. 7557. Division in case of shortage.-In 
case of sl:J.ortage of water from drouth, accident or 
other cause, all waters to be distributed shall be di
vided among all customers pro rata, according to the 
amount he or they may be entitled to, to the end that 
all shall suffer alike, and preference be given none. 
[Id. sec. 57.] 

Art. 7558. Prior vested right.-Nothing in the 
preceding article contained shall be held to preclude 
any such person, association of persons, or corpora
tion owning or controlling such water from supply
ing the same to any person having a prior vested right 
thereto under the laws of this State. [Id. sec. 57.] 

Art. 7559. Permanent water right defl.ned.
The permanent water right shall be an easement to 
the land and pass with the title thereto; the owner 
thereof shall be entitled to the use of the water upon 
the terms provided in his or their contract, with such 
person, association. of persons or corporation, or, in 
case no contract 1s entered into, then at just and 
reasonable prices and without discrimination. Anv 
instrument of writing conveying a permanent water 
right shall be admitted to record in the same manner 
as other instruments relating to the com·eyance of 
land. [Id. p. 226, sec. 58.] • · 

Art. 7560. Board to :make preliminary investi
gation.-If any person entitled to receive or use 
water ~rom an:r canal, ditch, flume, lateral, dam, 
reserv01r or lal;:e, or from any conserved or stored 
supply, shall present to the board his petition in writ
ing, sho~,·ing that the person, association of persons, 
corporatwn, water improvement or irrigation district 
owning or controlling such water, has a supply of 
water not contracted to others and available for hL~ 
u~e, and fails or refuses to supply such water to 
h1m, or that the price or rental demanded therefor 
is not reasonable and just, or is discriminatory; or 

that the complainant is entitled to receive or use 
such water, and is willing and able to pay a just and 
reasonable price therefor, and shall ac-company such 
petition with a deposit of twenty-five dollars, it shaH 
be the duty of the Board to make a preliminary in
vestigation of such complaint and determine whethel' 
there is probable ground therefor. . If said Board 
shall determine that no probable . ground exists for· 
such complaint, same . shall be dismissed, and the 
deposit may, at the discretion of the Board, be re
turned to the complainant or paid into the State 
Treasury. [Id. sec. 59.] 

Art. 7561. Board to set date.-If the Board 
shall determine that probable grounds· exist for such 
complaint, it shall enter an order setting said matter 
for hearing at a time· and place to be named therein. 
The Board may, in its discretion, require the complain
ant to make an additional deposit, or to enter into 
bond in an amount fixed by !he Board, conditioned. for 
the payment of all costs of such proceeding, and which 
bond shall be approved by the Board. Thereupon. 
it shall be the duty of the secretary of the Board 
to transmit a certified copy of the petition of com
plainant and of the order setting same for bearing, 
by registered mail, addressed to the party or parties 
against whom such complaint is made, and which 
notice shall be deposited in the mails at least twenty 
days before the date set for such hearing. [Id. sec. 
60.] 

Art. 7562. Board to hear evidence.-At the time 
and place stated in such order the Board shall sit to 
hear such complaint. It may hear evidence orally 
or by affidavit in support of or against such complaint, 
and may hear arguments, and shall have power to ad
journ such hearing from time to time and from place 
to place, and, upon completion thereof, shall renaer 
decision in writing. [ld. sec. 61.] 

Art. 7563. Board to fix: rates.-The said Board 
shall have power and authority, and it shall be its. 
duty to fix reasonable rates for the furnishing of 
water for the purposes or any purpose mentioned in 
this chapter. [Acts 4th C. S., 1918, p. 129, sec. 61-
A.] . 

Art. 7564. Appeal from decision.-Appeal from 
such decision of the Board may be taken within the 
time and in the manner as herein provided for other 
appeals from the decision of such Board. The decision 
may be suspended by filing of a supersedeas bond, 
in the same manner as now provided 'in other civil 
cases; provided, that the Board shall fix the amount 
of the bond necessary to stay the execution of any 
such order. [Acts 1917, p. 226, sec. 62.] 

Art. 7565. Witnesses expenses paid.-In any 
examination, investigation or proceeding authorized 
before the Board of Water Engineers, such board 
shall have power to issue subprenas for the attend· 
ance of witnesses, under such rules as the board may 
prescribe. Each witness who shall appear before the 
board by order of the board, at a place outside of the 
county of his residence, shall receive for his attend
ance, one dollar per day and three cents per mile trav
eled by nearest practicable route, in going to and 
returning from the place of meeting of said board 
which shall be ordered paid by the Comptroller of 
Public Accounts upon the presentation of proper 
vouchers, sworn to by such witness and approved by 
the chairman of the board; provided, that no witness 
shall be entitled to any witness fees or mileage who 
is dire-ctly interested in such proceeding. [Id. p. 227, 
sec. 63.] · 

Art. 7566. Board to adjourn hearing.-ln any 
examination or hearing held bt>fore the Board of Wn· 
ter Engineers, the board shall have authoritY to ad
journ such hearing from time to time: anrl from plnce 
to place. Each member of such board nnd the secre
tary thereof shall be authorized to administer oaths. 
[Id. sec. 64.] 

Art. 7567. May appeal to appellate court, 
when.-If any person, firm, association or persons, or 
corpora~ions engaged in furnishing water, or other per
sons at mterest be dissatisfied with the decision of any 
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rate, charge, order or act of regulation adopted by 
the board, such dissatisfied company or party may 
file a petition setting forth the particular cause or 
causes of objection to such decision, act, rule, rate, 
charge or order, or to either or all of them, in a district 
court of Travis County, against said board as defend
:mt. Said action shall haYe pre.cedence over all other 
causes on the docket of a different nature, and shall 
be tried and determined as other civil causes in said 
court. Any party to said action may appeal to the 
Appellate Court having jurisdiction of said cause; 
and said appeal shall be at once returnable to said 
Appellate Court at any term thereof; said action so 
appealed shall have precedence in said Appellate 
Court of all causes of a different character therein 
pending; provided that if the court be in session at the 
time such right of action accrues, the suit may be filed 
during such term and stand ready for trial after ten 
days notice. [Acts 4th C. S., 1918, p. 129, sec. 64-
a.] . 

Art. 7568. Proof rests upon plaintiff.-In all 
trials under the foregoing article the burden of proof 
shall rest upon the plaintiff, who must show by clear 
and satisfactory evidence that the rates, regulations, 
acts, orders, or charges complained of are unreason
able and unjust to it or them. [Id., sec. 64-B.] 

Art. 7569. Board to furnish certified copies, 
when.-Upon application of any person, the board 
shall furnish certified copies of any order or deci
sion of record of such board, or of any paper, map 
or other document filed in the office of such board, 
and such certified copies, under the hand of the sec
retary and seal of the board, shall be admissible in 
evidence in any court, in the same manner and with 
like effect that the original would be entitled to. 
[Acts 1917, p. 227, sec. 65.] 

Art .. 7570. Rules and regulations made and 
published.-Every person, association of persons, 
corporation, or irrigation district, conserving or sup
plying water for any of the purposes authorized by 
this chapter; shall make and publish reasonable rules 
and regulations relating to the method and manner 
of supply, use and distribution of water, and pre
scribing the time and manner of making application 
for the use of water and payment therefor. [Id. 
sec. 66.] 

Art. 7571. Conveyance recorded.-Every con
yeyance of a ditch, canal, or reservoir, or qther ir
rigation work, or any interest therein, shall here
after be executed and acknowledged in the same man
ner as the conveyance of real estate, and recorded 
in the deed records of the county or counties in which 
such ditch, canal, or reservoir is situated, and any 
such conveyance which shall not be made in con
formity with the provisions of this chapter, shall be 
null and void,. as against subsequent purchasers there
of in good faith and fo·r valuable consideration. [Id. 
sec. 67.] 

Art. 7572. · Corporations to store salt water, 
when.-That in the mode provided in Chapter 2 of 
Title 25 of the Revised Statutes of Texas of 1911 
corporations may be created for the purpose of gath
ering, storing and impounding water containing salt 
or other substances produced in the drilling and op
eration of oil and other wells, and to prevent the flow 
thereof into streams at times when the latter may 
be used for irrigation. [Acts 4th C. S., 1n18, p. 122, 
sec. 1.] 

Art. 7573. Rights of corporations.-Such cor
porations, in addition to the general powers conferred 
by such title upon private corporations, may acquire, 
own, and operate ditches, canals, pipe lines, levees, 
resen·oirs, and their appliances appropriate for the 
gathering, impounding or storage of such water, and 
for the protection of such reservoirs from inflow or 
damage by surface waters; with further power to 
condemn lands and rights necessary therefor under 
like procedure as is provided in condemnation by rail
roads; and also to cross with their ditches, canals 
and pipe lines under any highways, canals, pipe lines, 

railroads, and tram or logging roads; conditioned 
that the use thereof be not impaired longer than es
sential to the making of such crossings; provided 
that, no right is conferred to pass though any ceme
tery or under any residence, schoolhouse or other 
public building nor to cross any street or alley of any 
incorporated city or town without the consent of the 
authorities thereof. [Id. sec. 2.] 

· Art. 7574. Corporations to serve producers.-. 
In the localities in which they operate and to the ex
tent of the facilities provided, such corporations shall 
serve all producers of such waters in the gathering, 
impounding, and storage of such waters in proportion 
to the needs of such producers, at fair and reasonable 
charges, and without discrimination between such pro
ducers under like conditions. Corporations interested 
in- the proper disposition of such waters may sub
scribe for, own, and vote. stock in the corporations 
wb:ich may be created hereunder. [Id. sec. 3.] 

Art. 7575. Use ·of water not entitled to.-Any 
person who shall wilfully open, close, change or in
terfere with any headgate or water box without law
ful authority or who shall wilfully use water or con
duct water in and through his ditch or upon his land, 
to which water he is not entitled, shall be fined not 
less 'than ten nor more than one thousand dollars, or 
be imprisoned in jail not exceeding six months; pro
vided, that the possession or use of water to which 
the person using or possessing same shall not be law
fully entitled shall be prima facie proof of the. guilt 
of the person so using or in possession of same. [Acts 
1917, p. 227, sec. 68.] 

Art. 7576. Destruction of and punishment 
for.-Any person who shall wilfully cut, dig, break 
down, destroy, or injure, or open any gate, bank, 
embankment, or side of any ditch, carial, reservoir, 
flume, tunnel or feeder or pump or machinery, build
ing, structure, or other work, which is the property 
of another, or in which another owns an interest, or 
which is in the lawful possession or use of another 
or others, ·and which is used for the purpose of ir
rigation' or milling or mining, or manufacturing, or 
for the development of power, or for domestic pur
poses, or for stockraising, with intent maliciously to 
injure any person, association, corporation, water im
provement or irrigation district, or for the gain of 
any person, association, water improvement or cor
poration, so cutting, digging, breaking, injuring or 
opening any such work hereinbefore in this article 
named or with the intent of taking or stealing or 
causing to run out or .waste out of any such ditch, 
canal, or reservoir,. feeder or flume, any water for 
his own profit, benefit or advantage, or to the injury of 
any person, association or corporation lawfully enti
tled to the use of such water or the use or man
agement of such ditch, canal, tunnel, reservoir, feed
er, flume, maching [machine] structure or other ir
rigation work, shall be fined not less than ten nor 
more than one thousand dollars, and may be pun
ished by imprisonment in jail not exceeding two years, 
o.r h:v both such fine ana imprisonment. [lei. p. 288, 
sec. 69.] 

Art .. 7577. Punishment for pollution.-Any 
person who, shall deposit in any canal, lateral, reser
voir or lake, used ·for any purpose enumerated in this 
Act, the carcass of any dead animal. tin cans, dis
carded buckets or pails, garbage, ashes, baling or 

. barbed "'ire, earth, offal or refuse of any charac
ter, or any other article or articles which might pol
lute the water or obstruct the flow in any such canal 
or other similar structure, shall be fined not less than 
ten nor more than one hundred dollars, or be im
prisoned in jail for a term not exceeding six months, 
or be both so fined and imprisoned. [Id. sec. 70.] 

Art. 7578. Failure to pay for proportionate 
share of work.-In all cases where irrigation ditches 
are owned or used by two or more persons, or by 
mutual or co-operative companies or corporations, and 
one or more of such persons, or shareholders, shall 
fail or neglect to do or to pay for his proportionate 
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share of the work necessary for. the proper mainte
nance and operation of such ditch, the owners or 
shareholders, desiring the performance of such work 
as is reasonably necessary to maintain and· operate 
the ditch, may, after having given ten days' writ
ten notice to such joint owner, or owners, or share
holders who have failed to pay for or refused to per
form their proportionate share of work necessary for 
the operation and maintenance of said ditch, proceed 
themselves to do such work, or.cause_same to be done, 
and may recover therefor from such person so fail
ing to perform or pay for his share of such work, 
in any court having jurisdiction over the amount, 
the reasonable expense or value of such work or labor 
so performed. .[Id. sec. 71.] 

Art. 7579. Surplus water.-All surplus water 
taken or diverted from any running stream and not 
used by the appropriator or disposed of to consum
ers for the purposes stated in this chapter shall be 
conducted back to the stream from which taken or 
diverted, wherever such water may: be returned by 
gravity 'How, whenever reasonably practicable. [Id. 
p. 229, sec. 72.] 

Art. 7580. Examination and survey.-Every 
person, association of persons, corporation, water im
provement or irrigation district shall have power to 
cause an examination and survey for its proposed 
work to be made as may be necessary to the selection 
of the most advantageous reservoir sites and rights 
of way for any of the purposes authorized by this 
chapter, and for such purposes shall have ~he right 
to enter upon the lands or waters of any person. [Id. 
part sec. 73.] 

Art. 7581. Employee of board may enter upon 
lands of any person, when.-Any member or em
ployee of the· board shall have authority to enter up
on the lands of any person and any_ or all waterways, 
either natural or artificial, for the purpose of mak
ing any investigation that would, in the judgment 
of the board assist in the discharge of its duties. [Id. 
part sec. 73.] 

Art. 7582. Right of way granted to whom.
Every person, association of persons, corporation, wa
ter improvement or irrigation district formed for any 
of the purposes authorized by this chapter are here'
by granted the right of way, not to exceed one hun
dred feet in width, and the necessary area for any 
dam and reservoir site over all public free school, 
university and asylum lands of this State, with the 
use of the rock, gravel and timber on such reservoir 
site and right of way for construction purposes, after 
paying such compensation as the board of engineers 
may determine, and may acquire such reservoir site 
and rights of way over private lands by contract. 
[Id. sec. 75.] 

Art. 7583. Additional right of way obtained. 
-Any person, association of persons, corporation, ir
rigation or water improvement district, or any city 
or town, may also obtain the· right of way over pri
vate lands and also the lands for pumping plants, in
takes, headgates and storage reservoirs, by condel1't
nation, by causing the damages for any private prop
ert~· appropriated by any such person, association of 
persons, corporation, water improvement or irriga
tion district or city or town, to be assessed and paid 
for as provided by the statutes of this State, ·and as 
provided in 'l'itle 52 of this Act relating to "Eminent 
Domain," provided, however, that when the power 
granted by this section is sought to be exercised by 
any person or association of persons, but not includ
ing corporation districts, cities or towns, he or they 
shall first make application to the Board of Water 
Engineers for such condemnation and said Board 
shall make due investigation and if it deems advis
able shall give notice to the party owning the land 
sought to be condemned, and after hearing, may in
stitute such condemnation proceedings . in the name 
of the State of •.rexns for the use and benefit of said 
person or persons and all others similarly situated 
the costs of said l'lnit and c'OJHlemnation to be paid 

by the person or persons at whose Instance the same 
is instituted in proportion to ·the benefits received 
by each as. fixed by said 'board and to be paid before 
use is made of such condemned rights' or property; 
and thereafter all persons seeking to take the benefits 
of such condemnation proceedings shall make applica
tion therefor to the B.oard of Water Engineers and 1f 
such application is granted shall pay fees and charges 
as may be fixed by the board. [Id. sec. 75.] 

Art. 7584. Who shall not have the right or 
power to acquire.-No cor.I;)Oration, person, associa
tion of persons, city, town, municipality, or ·other pub
lic corporation, shall have the right or power to ac
quire by right of eminent domain or condemnation, 
any riparian right, or rights, water rights or right. 
dam or dams, or water supply, or any land or lands 
on, under or adjacent to any stream or streams in the 
State of Texas, when held, owned or claimed by any 
corporation, person, or association of persons for the 
purpos~ of constructing or erecting any dam, lock, 
reservoir, power plant, canal, tail-race or channel 
for the purpose of using the waters of said stream 
or any part thereof, for developing, using or furnish
ing power, on any streams, or s'tream, the waters of 
which are actually being used, in· whole or ·in part, for· 
such uses or purposes ; provided that this Act shall 
not apply to cities or towns having a population of 
25,000 or over according to the last United States 
census. All parts of any law or laws in conflict here
with are hereby repealed. [Acts 1923, p. 324, sec. 1.]. 

Ar~. '!585. Roads and highways.-All persons. 
associatiOns of persons, corporations, and water im
provement or irrigation districts shall have the right 
to run along or across all roads and highways neces
sary in the construction of their work and shall at 
al~ such crossings construct and maintain necessary 
bndges, culverts, or siphons, and shall not ·impair 
the uses of such road or highways ; provided that 
if any public road or highway or public bridge' shall 
be upon the ground necessary for the dam site reser
voir, or lake, it shall be ·the duty of the com~ission
ers' court to change said road and to remove such 
bridge that the same may not interfere- with the con
struction of the proposed dam, reservoir, or lake; pro
vided, further, that the expense of making such change 
shall be. paid by t~e person, association of persons. 
corporatiOn, water Improvement or irrigation district 
desiring to construct such dam, lake or reservoir. 
[Acts 1917, p. 230, sec. 76.] . 

Ar.t. 7586. Who has power to construct ditch. 
-Such person, association of persons, corporation or 
irrigation district shall have power to construct' Its 
ditch or canal ~tcross, along or upon, any stream of 
water. [Id. sec. 77.] 

Art. 7587. When necessary to irrigate or re
claim lands.-When, in the examination of any such 
irrigation or reclamation project, under the provisions 
of the Act of Congress, known as the Reclamation 
Act, approved June 17, ·1002, it shall be found ad
visable or necessary to irrigate or reclaim lands with
in the limits of the State, the Secretary of the De
partment of the Interior is authorized to make all 
necessary examinations and surveys for and to lo
cate and construct irrigation or reclam~tion works 
within this State, and to perform any and all acts 
n.ecessary to carry into -effect the provisions, limita
tions, charges, terms and conditions of said Reclama
tion Act. [Id. sec. 78.] 

Art. 7588. Provisions and BDlendments-The 
provisions of this chapter shall in all things apply to 
the construction, maintenance and operation of any 
irrigation works in this State, constructed under 
what is known as the Federal Reclamation Act, ap
proved June 17, 1!)02, and the amendments thereto, 
in so far as the provisions of this chapter are not 
inconsistent with said Act of Congress, or the amend· 
ments thereto, of [or] the regulations prescribed by 
the Secretary of the Department of the Interior In 
conformity to such Reclamation Act and the amend· 
ments thereto. [Id. sec. 79.] 
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Art. 7589. Unlawful to divert water.-It shall 
be unlawful for any person, association of persons, 
corporation, water improvement or irrigatibn district 
to take or divert any 'of the water of the ordinary 
flow, underflow, or storm flow of any stream, water 
course, or watershed, in this State into any other 
natural stream, water course or watershed, to the 
prejudice of any person or property .situated within 
the watershed from which such water is proposed to 
be taken or diverted. [Id. sec. 80.] 

Art. 7589a. Diversion or impounding of sur
face waters.-That it shall hereafter be unlawful for 
any person, firm or private corporation to divert the 
natural flow of the surface waters in this State or 
to permit a diversion thereof caused by him to con
tinue after the passage of this Act or to impound such 
waters, or to permit the impounding thereof caused 
by him to continue after the passage of this Act, in . 
such a manner as to damage the property of another, 
by the overflow of said water so diverted or im
pounded, and that in all such cases the injured party 
shall have remedies, both at law and in equity, in
cluding damages occasioned thereby, provided that 
the passage of this Act shall in no way affect the con
struction and maintenance of levees and other im
pro,·ements for the purpose of controlling floods, over
flows and freshets in rivers, creeks· apd streams, nor 
the construction of canals for conveying waters for 
irrigation or other purposes; and provided further 
that nothing in this Act shall be so construed as to 

. authorize or give authority to persons or private cor
porations owning or constructing canals for irriga
tion or other purposes to construct or maintain any 
canal, lateral canal or ditch in such manner as to 
obstruct any river, creek, bayou, gully, slough, ditch 
or other well defined natural drainage. [Acts 1927, 
40th Leg., p. 80, ch. 56, § 1.] 

Art. 7590. Application for permit.-Before 
any person, association of persons, corporation, water 
improvement or irrigation district shall take any wa- , 
ter from any natural stream, water course, or water 
shed in this State into any other water-shed, such 
person, association of persons, corporation, water im
provement or irrigation district shall make• applica
tion to the Board .of Water Engineers for a .permit 
so to take or divert such waters, and no such permit 
shall be issued by the Board until after full hearing 
before said Board as to the rights to be affected there
by, and such hearing shall be held and notice thereof 
given at such time and such place, in such mode and 
manner as the Board may prescribe ; and from any 
decision of the Board an appeal may be taken to the 
district court of the county in which such diversion 
is proposed to be made, in the mode and manner pre
scribed in this chapter for other appeals from the de
cision of the Board. [.Acts 19_17, p. 230, sec. 81.] 

Art. 7591. Penalty to divert wafers from nat
ural streams, etc.-If any person, association of 
persons, corporation, water improvement or irrigation 
district, or the agent, attorney, employee, or repre
sentative of any such person, association of persons, 
corporation or irrigation district, shall take or divert 
any waters from the natural streams, water courses 
or watershed into any other watershed, contrary to 
the provision of the last two preceding articles be, 
it, or they shall be. deemed guilty of a misdemeanor 
and upon conviction thereof shall be punished by a 
fine in a sum not less than one hundred dolla:rs nor 
more than five hundred dollars or by imprisonment in 
the county jail, for any term not exceeding six 
months, and each day that such taking or diversion 
shall · continue shall constitute a separate offense. ' 
[Id. p. 231, sec. 82.] 
· Art. 7592, Acquired title.-"rhenever any ap
[)ropriator of water from any stream or other source 
of water supply located in whole or in rmrt within this 
State, shall have outained from the Board of "Tater 
Engineers a permit for the use of water, and shall 
have made use of the water under the terms of such 
permit; or whenever any such appropriator of water · 
shall have filed an appropriation in accordance with-

the laws of this State in force at the time of such fil
ing, and shall have filed with the Board of Water 
Engineers a certified record of such appropriation, as 
required by Chapter 171· of the Acts of the Regular 
Session of the 'l'hirty-third I..€gislature, and shall have 
made use of the water, under the terms of such filing 
or permit for a period of three years after this Act 
shall take effect, he shall be deemed to have acquired 
a title to such appropriation by limitation, as against 
any and all other claimants of .water from the same 
stream, or other source of water supply, and as against 
any and all riparian owners upon said stream or 
other source of water supply. . [Id. sec. 83.] 

Art. 7593, Failure to fence.-Unless the person, 
association of persons, corporation, water improve
ment or irrigation· district owning or controlling any 
ditch, canal, reservoir, dam or lake, shall ke·ep the 
same securely fenced, no cause of action shall accrue 
in their favor against owners of live stock for any 
trespass thereon. , [I d. sec. 84.] · 

Art. 7594. Power to acquire lauds by volun
tary donation.-Any corporation organized under the 
provision of the General Laws of this State, or the 
provisions of this chapter for any of the purposes 
stated in this· chapter, shall have the power to ae-, 
quire lands by voluntary donation or purchase in 
payment of stock or bonds or water rights; and to 
bold, improve, subdivide and dispose of all such lands 
and other property ; and to borrow money for the 
construction, maintenance and operation of its canals, 
ditches, flumes, feeders, reservoirs, dams, lakes, wells 
and other property and franchises, to the extent of 
the value thereof, to secure the payment of any debts 
contracted for same·; provided·, no corporation shall 
issue stock or bonds except for money paid, labor 
done, or property actually received; and all fic~itious, 
increases in stock or indebtedness shall be void ; pro
vided further, all lands acquired by such corporation, 
except such as ·are used for the construction, main
tenance or operation of such canals, ditches, laterals, 
feeders, reservoirs, dams, lakes, wells, and other nec
essary works, shall be alienated within fifteen years 
from the date of acquiring said land or be subject 
to judicial forfeiture. [Id~ sec. 85.] 

Art. 7595, Corpor.ation may elect directors.
'Any corporation under the provisions of the Gener
al I;aws of this State, or the provisions of this cbal}
ter, for any of the purposes stated in this chapter, 
may elect directors or trustees to hold office for a pe
riod. of three years, and may provide for the election 
of one-third in number thereof each year. [ld. p. 
232, sec. 86.] 
·Art. 7596, Preference lien.-Every person, as

sociation of persons,. corporation, water improvement 
or irrigation district who has heretofore constructed, . 
or may hereafter construct any ditch, canal, dam, 
lake or reservoir for the purpose of irrigation, and 
who. shall lease, rent, furnish or supply water to any 
person, association of persons, water improvement dis
trict or corporation, for the purpose of irrigation, 
shall, irrespective of contract, have a preference lien 
superior· to every other lien upon the crop or crops 
raised upo·n the land thus irrigated; 

Provided, however, that when any such irrigation, 
conservation or reclamation district shall obtain a 
water'supply under contract with the United States, 
the Board of Directors of such district may, by resolu
tion duly entered upon the minutes of the board, and 
with the consent of the Secretary of the Interior, 
waive such preference lien; in whole or in part. [Id. 
sec. 87; Acts 1927, 40th Leg., p. 1-U, ch. !H, § 1.] 

Art. 7597. Enforcement of lien.-For the en
forcement of the lien provided for in the preceding 
article 'every such person, association of persons, 
corpor~tion water improvement or irrigation district 
shall be entitled to all the rights and remedies pre
scribed by Title 84, Articles 5222 to 5239, inclusive, 
of this Act for the enforcement of the lien as between 
landlord and tenant. [Id. sec. 89.] 

This article is from section 88 of Acts 1017, 35th Leg., ch. 
88, p. 232, instead of section 89 as shown above. 
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Art. 7598. Johnson grass or Russian thistle.
It shall be unlawful for any person, association of 
persons, corporation, water improvement or irrigation 
district owning, leasing or operating any ditch or 
canal or reservoir, or cultivating· any lands abutting 
upon any reservoir, ditch, flume, canal, wasteway or 
lateral to permit Johnson grass or Russian thistle to 
go to seed upon such reservoir, ditch, flume, canal, 
waste-way or lateral within ten feet of the high wa
ter line of any such reservoir, ditch, flume, canal, 
waste-way, or lateral, where the same crosses or lies 
upon land in the ownership or control of any such 
person, association of persons, corporation, water im
provement or irrigation district, and anyone violat
ing the provisions of this article shall be fined not 
less than twenty-five nor more than five hundred dol
lars or be imprisoned in jail not less than thirty 
days nor more than six months, or both so fined and 
imprisoned. [Id. sec. 89.] 

Art. 7599. Counties exempt.-The preceding 
article shall not apply to Tom Green, Sterling, Irion, 
Schleicher, McCullough, Brewster, Menard, Maverick, 
Kinney, Val Verde and San Saba counties. [Id. sec. 
89.] 

Art. 7600. Artesian well defined.-An artesian 
well is defined, for the purposes of this chapter to be 
an artificial well in which, if properly cased, the 
waters will rise by natural pressure above the first 
impervious stratum below the surface of the ground. 
[Id. sec. 90.] 

Art. 7601. When artesian well declared a pub
lic nuisan.ce.-Any artesian well which is not tightly 
cased, capped and furnished with such mechanical 
appliances as will readily and effectively arrest and 
prevent the flow from such well, either over the sur
face of the ground about the well, or wasting from 
the well through the strata through which it passes, 
is hereby declared a public nuisance and subject to 
be abated as such, upon the order of the board. [Id. -
sec. 91.] 

Art. 7602. Waste defined.-Waste is defined for 
the purposes of this Act, in relation to artesian wells 
to be the causing, suffering or permitting the waters 
of an artesian well to run into any river, creek or 
other natural water course or drain, superficial or 
underground channel, bayou, or into any sewer, street, 
road, highway, or upon the land of any other person 
than that of the owner of such well, or upon the pub
lic lands or to run or percolate through the strata 
above that in which the water is found, unless it be 
i.1sed for the purposes and in the manner in which it 
may be lawfully used on the premises of the owner 
of such well. [Id. p. 233, sec. 92.] 

Art. 7603. Proper irrigation of trees, etc.
Nothing in the preceding article shall be construed 
to prevent the use of such water, if suitable, for 
proper irrigation of trees standing along or upon any 
street, road or highway, or for ornamental ponds or 
fountains, or the propagation of fish, or for the pur
poses authorized by this chapter. [Id. p. 233, sec. 92.] 

Art. 7604. Well properly cased.-Whenever 
any person desires to drill a well upon his own land 
for domestic purposes or use for stock raising purpos
es or use that comes within the definition of artesian 
well, as defined in this chapter he shall l1ave the right 
to do so without subjecting himself to the provisions 
of this chapter, provided that said well shall be prop
erly and securely cased, and whenever water is reach
ed containing mineral or· other substances injurious 
to vegetation or agriculture it slmll be the duty of the 
owner of said well to securely cap same or to control 
its flow so as not to injure the land of anY other per
son, or to fill it up so as to prevent the water of 
said well to rise above the first impervious stratum 
below the surface of the ground. {Id. sec. 93.) 

Art. 7605. Accurate record kept.-Any person 
boring or causing to he bored any artesian well shall 
keep a complete and accurate record of the depth and 
thickness and character of the different strata pene
trated, antl when such well is completed shall trans-

mit by registered mail to the Board of Water Engi
neers a copy of such record. [Id. sec. 9-1.) 

Art. 7606. Excessive or wasteful use of water 
wilfully permitted.-Any person, association of pe-r
sons or the agent of any corporation owning or ac
quiring any possessory right to lands contiguous to 
any canal or irrigation system and who acquires the 
right to the use of water from such canal or irriga
tion system, by contract as in this chapter provided, 
who wilfully permits the eX:cessive ·or wasteful use 
of water by any of the agents, sen·a'nts or employees 
of said parties, or who wilfully permits water to be 
wasted and not· applied to a beneficial purpose, shall 
be deemed guilty of a misdemeanor and shall be pun
ished as provided in Article 7613 and such use or 

, waste of water shall be declared a public nuisance 
and abated as such by the Board of Water Engineers: 
said Board of Water Engineers being empowered to 
dlrect-the canal company or irrigation system to close 
the water gates of said persons and to keep them 
closed until such time as such unlawful use of water 
shall be corrected and the determination of this ques
tion shall be controlled entirely by the Board _of Water 
Engineers or- its agents, servants, and employees. [Id. 
sec. 94.] 

Art. 7607. Works declared public nuisance.
Any person, association of persons, corporation, water 
improvement or irrigation district who owns or op
erates any works which make use of water for any 
of the purposes named in this chapter, and who per
mits unreasonable loss of water in the operation of 
such works, through the faulty design or negligent 
operation of such works, shall be deemed guilty of 
waste, and such works or .any part thereof may be 
declared a public nuisance and abated as such by the 
Board of Water Engineers .. [Id. p. 234, sec. 96.] 

Art. 7608. · Penalty for use of works declared 
public nuisance.-Any person or the agent of any 
person, or the agent of any association or corporation 
who shall operate or attempt to operate any works, 
or shall'use any water under contract, with any canal 
or irrigation system, that has been previously de· 
clared to be a public n•.1isance shall he deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not more than one thousand dol
lars or be confined in the county jail--for a period of 
not to exceed one year or both such fine and impris
onment. [Ic1. sec. 97.] 

Art. 7609. Suit instituted, where.-In any and 
all civil suits instituted by or under the direction of 
the Board of Water Engineers, snit may be prose
cuted and instituted in any court of competent juris· 
diction in the county or in any of the counties where 
the land lies. [Id. sec. 98.] 

Art. 7610. Action may bl' brought before n.ny 
district court.-Action .may be brought before any 
district court of this State having jurisdiction over 
the irrigation district in question by any person, aE.
sociation of persons, corporation, water improvement 
or irrigation district, who may be injured by waste 
as herein defined for the determination of questions 
arising under Articles 760i and 7008. [Id. sec. 99.] 

Art. 7611. Detailed· record.-Any person, asso
ciation of persons, corporation, irrigation or water 
improvement district who owns and operates any 
system of works used for the irrigation of land, or 
for any of the purposes named in the law, shall keep 
such detailed record of daily operations as may be 
necessary to determine the quantity of water taken 
or diverted each calendar year. If the use is for irri
gation, there slwll also be kept n record of the number 
of acres irrigated, as ncar as may be, without makin~t 
actual surve~·s for the purpose, and the- character of 
crop or crops grown, and the yield per acre. [Id. 
part sec. 100.] 

Art. 7612. Infonnation required.--Qn or be
fore the first day of )larch of each :rear, every per
son, nssociation of persons, corporation, water im
provement or irrigation district who, during any 
part of the preceding calendar year, owned or operated 
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any of the works described in this chapter, shall fur- Art. 7621. Held unconstitutional.-If any ar
nish, under oath, to the Board of Water Engineers, ticle or provision of this chapter shall be held uncon
upon blanks to be furnished by the Board, the informa- stitutional, it shall not be held to invalidate any other 
tion required ot [to] be kept for such preceding year, provision of this Act. [Id. sec. 138.] 
or part thereof, together with such other available 
information as the Board may require, covering the 
uses ma4e of water for any of the purposes .named in 
the law. [Id. part sec. 100.] 

Art: 7612a .. Penalty for failure to file report. 
-Any one who shall under the provisions of the law 
be required to file annual reports as provided by Sec
tion 100 of Chapter 88 of the Acts of the Hegular 
Session of the Thirty-fifth Legislature, and who shall 
fail or refuse to so file same as therein provided shall 
be liable to a penalty of $25.00 and a further penalty 
of $1.00 per day for each day he so fails to file same 
after the expiration of the day provided by law upon 
which same shall be filed, and the State may recov
er such a penalty by suit therefor, provided, however, 
the maximum penalty for failure to file' any one such 
annual report shall not exceed the sum of $150.00. 
[Acts 1!}2.'5, 39th Leg., ch. 136, p. 344, § 6.] 

Art. 7613. Pe~alty for permitting waste.
Whoever wilfully causes or knowingly permits waste,· 
as defined in this chapter, shall be fined in any sum 
not exceeding five hundred dollars, or shall be im
prisoned in jail not more than ninety days, or by both 
such fine and imprisonment. [Acts 1!)17, p. 234, sec. 
101.] 

Art. 7614. Sworn statement.-Any person, as
sociation of persons, corporation, or water improve
ment or irrigation district, owning or operating any 
artesian well, as defined for the purposes of this 
chapter, at the time of its taking effect shall, within 
one year thereafter, transmit to the Board of Water 
Engineers a sworn statement showing the result of 
such test, together with a declaration of the use or 
uses to which the .newly developed supply will be 
devoted, and the contemplated extent of such u~e. 
[Id. p. 235, sec. 102.] 

Art. 7615. Detailed statement furnished.-On 
or before the first day of March of each year, every 
person, association of persons, corporation, water im
provement or irrigation district who, during any 
part of the preceding calendar year, owned or operat
ed any artesian .. well for any purpose other than that 
of domestic use, shall furnish, under oath,. to the 
Board of 'Vater Engineers, upon blanks to be fur
nished by the Board, a detailed statement showing the 
quantity of water which bas .been derived from such 
well, and the character of use to which same bas been 
applied, together with the change in level of water 
table of said well, and if used in irrigation, the acre
age and yield of each crop, together with such addi
tional data as the Board may require. [Id. sec. 103.] 

Art. 7616. Oil wells exempt.-Nothing in the. 
preceding articles, relating to artesian wells, shall be 
construed to apply to any oil well and the status of 
such oil wells shall be unaffected by this chapter. 
[ld. sec. 104.] 

Art. 7617. Abandoned oil wells.-Abandoned oil 
wells shall be safeguarded as required in Article 
7601. [Id. sec. 104.] 

Art. 7618. Boundaries.-Tbe provisions of this 
chapter shall apply to all streams or otber[s] sources 
of water supply lying upon or forming a part of the 
boundaries of this State. [Id. p. 243, sec. 135.] 

Art. 7619. Not to recognize any riparian 
right.-Nothing in this chapter contained shall be 
construed as a recognition of any riparian right in 
the owner of any lands the title to which shall have 
passed out of the State of Texas subsequent to the 
first day of July, A. D. 1805. [Id. sec. 13G.] 

Art. 7620. Not to alter any vested right of 
property.-Nothing in this chapter contained shall 
be held or construed to alter, affect, impair, increase, 
destroy, validate or invalidate any existing or vested 
right of property existing at the date when this Act 
shall go into effect. [Id. sec. 137.] 

CHAPTER TWO 

WATER IMPROVEMENT DISTRICTS 

Water Control and Improvement Districts, see post, chap
ter 3a. 
Art. 
7G22, Water improvement districts established. 
7G22a. Including lands within existing district. 
7G23. Petition signed by majority-notice. 
7fl24. Posting and publishing notice. 
7625. Duties imposed upon clerk and sheriff. 
7625a. Districts in two or more counties; establishment. 
7G25b. Notice of hearing. 
7625c. Hearing. 
7625d. Notice of election. 
7625e. Election. 
762G. Creation of district contested. 
7627. Petition feasible-recorded. 
7628. Appeal to district court. 
7629. Election held within proposed district, when. 
76:10. Time-where notices posted. 
76:11. Who may vote. 
7632. Election precincts. 
763.1. Duty of tax collector. 
7634, Court declare result of election. 
76.14a. Court to canvass returns and declare result. 
76.15. Result entered in minutes. 
76.36. Bear name of county. 
7637. Numbers of districts. 
7638. Certified copies recorded. 
76.19. Directors shall each make bond. 
7640. Organization of directors. 
7641. Who eligible for. director. 
7642. Qualifications of tax assessor and collector. 
7643. Salary of tax assessor and collector. 
7644. Additional bond required. 
7645. Survey of boundaries. 
7646. Petition to exclude lands. 
7647. Notice of hearing. 

·7648. Decision after hearing. 
764tl. Petition filed. 
76!".0. Application recorded. 
7651. Consent necessary. 
7652. DirPctors to control district. 
76.'53, Contract with United States. 
76.'14. Director prohibited-interest. 
765.'5. Districts sued. 
7656. Districts empowered. 
7657. Property conveyed to United States. · 
7f>-S8. Assessor and collector to make assessment. 
7659. Contents of assessment. 
7660. Rendition of taxable property. 
7661. Board of Equalization. 
7662. Oath. 
7fl63. Board to examine assessment lists. 
761'>4. May file complaint. 
7665. Certified. list furnished. 
7666. Board to adjourn-serve notice. 
7667. Board to lower property value. 
7668. Compensation. 
76f>9. Permanent record. 
7670. Assessors report. 
7671. Credit. 
7fl72. Assessment date. 
7fl73. Board convene annually, 
7674. Taxes due-payable. 
7675. Taxes remain lien. 
7675a. Assessment lien; not barred by limitation; 
7676, District no right to become party. 
7677. Delinquent tax record. 
7678. How recorded. 
7679. Publication of delinquent tax record. 
7680. Attorney to bring suit. 
7f>81. Parties defendants. 
7f>S2. Deed to purchaser. 
7683. Attorneys compensation. 
7683a. Attorney's fees auded to taxes; publication not nec-

essary. . " 
7684. Interest on dellnauent taxes. 
768.'5. Delinquent taxpayer may redeem lands, how. 
7686. Duty 'o! engineer. ·· ·· 
7687. l\!ap. 
7688. Election. 
7689. Notices posted, where. 
7690. Contents of notice. 
7691. Polls and ballots. 
7fl92. Oath. 
7693. Returns-result. 
7f>94. Directors enter record. 
7695. Bonds to include interest. 
76!l6. Limitation of indebtedness. 
7007. Modifications 
7698. Bond issuance-requirements. 
7699. Bonds to repair damage. 
7700. Denomination of bonds. 
7701. Preferred lien. 
7702. Suit not permitted, when. 
7703. Determine validity. 
7704. Attorney General may waive service. 
7705. Attorney General to tender issue. 
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Art. 
7706. Judgment rendered. 
7707. Certified copy. 
7708. Comptroller to register bonds. 
7709. Book provided. 
7710. Saleable bonds. 
7711. Purpose of construction and maintenance fund. 
7712. Directors levy tax. 
7713. "Interest and Sinking Fund."'· 
7714. "Maintenance and Operating Fund." 
7715. Engineer make inspection and valuation.. 
7716. "Amortization and Emergency Fund." 
7717. Term of office. 
7718. Directors elected or appointed. 
7718a. Directors elected or appointed. 
7719. Directors receive and canvass election returns. 
77:.!0. Emplo~ment time limited. 
7721. Vacancies filled, how. · 
7722. Directors compensation. 
7723. Right of eminent domain. 
7724. Defined districts. 
7723. District dissolved, when. 
7726. Advice of State Board of Water Engineers. 
7727. To grant petition. 
7728. Commissioners' court give notice. 
7729. Purpose of election. 
7730. Canvassing returns. 
7731. Districts governmental agencies. 
7732. Conditions of additional territory. 
7733. Petition heard and election thereof. 
7734. Question submitted. 
7735. Two-thirds majority required. 
7736. Extra election held. 
7737. Voters have right to participate. 
7737a. Addition of lands in adjoining county. 
7737b. Liability of lands added to district. 
7738. Penalty for prohibiting officers to enter land. 
7739. Contracts made by directors. 
7740. Copy of engineer's report furnished bidder. 
7741. Copy of contract recorded. 
7742. Give bond. 
7743. Specifications included. 
7744. Full and detailed reports given.· 
7745. Bridges and culverts. 
7746. Bridges and· culverts required. 
7747. Disbursement of remaining funds. 
7748. Directors to inspect-draw warrant. 
7749. Semi-annual report. 
7750. Supply water for annual rental. 
7751. Statement furnished. 
7752. Expense estimated. 
7753. Public notice of assessments given. 
7754. Plans include, what. 
7755. · Assessments collected, how. 
7756. True accounts kept, where. 
7737. Depository selected. 
7738. Monthly report. 
7759. Regular office maintained. 
7760. Surety company bond. 
7701. Directors select auditor-report made. 
77(Jla. Adoption of calendar year as fiscal year; report. 
7762. Unearned portion of taxes. 
7703. Joint ownerRhip contract. 
7764. Districts validly created. 
77w. District necessities authorized. 
7766. Land become part of district--originally included. 
7707. 'Vater rights transferred. 
7768. I.ands relieved of asRessment, when. 
7769. Conditions of tax levied. 
7770. Sinking funds invested. 
7771. County clerk's fees. 
7772. Manager employed. 
7773. • Bonds exchanged. 
7774. Application for water improvement district 
7775. Vote separately canvassed, when. • 
7775a. Vote separately canvassed, when. 
7773b. Lands within city or town discontinued as part of 

district. 
7776. Fixing maintenance charges. 
7777. Charging cities and towns. 
7778. Consolidation of districts. 
777!l. Bcnefi t plan of taxation. 
7780. Locating olllces. 
7781. Collecting under benefit plan. 
7782. CommissionPrs of appraisement. 
7783. Time and place of meeting. 
778-t. To make report-compensation. 
778:i. Notice of hearing. 
7786. Issuance of decrees. 
7787. Hen!'tit haRis of taxation. . 
7788. }J(juitahle ba~is ln~tead of ad valorem. 
778fl. "'hen contract with United States. 
7700. Sale of water power privileges. 
77!ll. Adopt rate of conunls~ioners' court. 
77!l2. Selling surplus water. 
77!13. ~ale and l!'nse of PIPctrical energy. 
77!l-t. Cooperating with district,.; of other states. 
77!Ha. Ac<1uisition of plants; sale and lease of electrical 

energy. 
77!l-tb. CooJH!rating with districts of other states. 
7704c. Application. 
770:i. Limiting !lOwer to Incur debt. 
77!lll. Pre,·ious hon<l vali<l:tl!'<l. 
77!l7. :\lay sue to prott>ct honds. 
7798, · :\lay sue to llrotPet honds. 
77!l!l. Boar<l of \YatPr Engineers to Investigate." 
71'00. Convevlng lnt<'restH. 
7801. Exclnillng Jnnd from district. 
7802. DIHtrlcts heretofore organized may take advantage. 

Art. 
7803. May incur Indebtedness. 
7804. Limitations removed. 
7805. To ch:lnge dis'tricts heretofore organized. 
7806 .. Governed by regulations of water Improvement dis

tricts. · 
7807. J\Iay choose bene!it, or ad valorem basis. 

Article 7622. Water im.provement districts 
established.-The county commissioners' court of any 
county in this State at any regular or called session 
thereof may establish one or more water improvement 
districts in their respective counties; or parts of such 
districts therein, in the manner hereinafter .provided. 
Such districts may or may not include within their 
boundaries villages, towns, cities, and zmmicipal cor
porations, or any part thereof, but no land shall be 
at the same time included within the boundaries of 
more than one water improvement district created 
under this chapter. Such districts when so estab· 
lished may make improvements or may purchase im
provements already existing, or may purchase im
provements and make additions thereto, and may issue 
bonds in payment therefor, as herein provided. Such 
districts being authorized to provide for the irrigation 
of the land included therein, IUld when opei·ating un
der Section 59 of Article 1S of the Constitution, fur
nish water for domestic, power and' commercial pur
poses. Such districts :r;nay be formed for co-operation 
with the United States under the Federal ~clama
tion J.a ws for the purpose of the construction of irri· 
gation works, including drainage works, necessary to 
maintain the irrigability of the land for the purchase, 
extension[,] operation or maintenance of constructed 
works or for the assumption, as principal or guaran
tor, of indebtedness to the United States on account of 
district lands. [Acts 2nd 0. S., 1919, p. 65, part sec. 1.] 

Art. 7622a, InclUding lands Within existing 
district.-Whenever a water improvement district, 
shall be organized under the provisions of this Chap
ter, for .co-operation with the United States, under 
the Federal Reclamation Laws. for the purpose of 
the construction of irrigation works or the obtaining 
of a water supply therefrom, it shall be· lawful to 
include within such water improvement district lands 
at the same time included within the boundarie'-' of 
an existing water improvement district or other dis
trict organized for irrigation purposes, as well ns 
lands not embraced within any such district; and 
when lands are embraced within two districts, as an· 
thorized by this Article, such fact shall not chnnge. 
impair or limit the rights, obligations or liabilities ot · 
such lands' in or to either district, but the contract 
with the United States may reserve to the United 
States a prior lien upon crops grown upon said land 
with water furnished in whole or in part by the 
United States. 

Provided, further, that the lands embraced within 
such district need not be contiguous. [Acts 1927, 40th 
Leg., p. 366, ch. 247, § 1.] 

Art. 7623. Petition signed by m.ajority-no• 
tice.-The petition herein provided for to be present
ed to the county commissioners' court shall be signed 
by a majority in number of the· holders of title to 
the lands situated within the proposed district and 
representing a majority in value of the lands there
in as indicated by the county tax rolls; provided, 
however, that such petition shall be sufficient if same 
is signed by fifty holders of title or evidence of title 
to the land situated within the proposed district, in 

·the event that the number of such land owners should. 
be greater than fifty in number. Upon presentation 
to the commissioners' court either at a regular or 
special session, of a petition as herein provided pray
ing for the establishment of a water improvement dis
trict, setting for [forth] the boundaries thereof and 
designating a name for the district, the· commission
ers' court shall set the same for hearing at some reg
ular or special session to be held .not less than fifteen 
days nor more than forty days from the presentation 
of said petition. The clerk of said court shall issue 
a notice of the said hearing, giving the date and 
place of hearing, and a copy of the order of the court 

• 
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setting same for hearing. Said notice shall be direct
ed to the sheriff of the county requiring him to serte 
the notice in the manner provided by law. Said .no
tice shall be sufficient if it contains the matter here
in provided, and all persons Interested shall take no
tice of the boundaries of said district as set out in 
the petition and may inspect same by examining the 
s~tme in the office of the clerl{ of said court. [Acts 
2nd C. S., 1919, p. 65, part sec. 1.] 

Art. 7624. Posting and publishing notice.
The sheriff shall execute said notice by posting true 
copies thereof in three public places within said pro
posed district and one at the courthouse door of the 
county, or on the bulletin board used for public no
tices at the county courthouse. Said notices shall 
be posted for ten full days prior to the date of said 
hearing. Said notices shall also be published in a 
newspaper of general circulation in the county, if a 
newspaper is published therein, one time and at least 
five days prior to such hearing. The sheriff shall 
make due return of a true copy of said notice, show
ing the tLne when and the places where such notice 
was posted and published. The said return to be de
livered to the clerk of the commissioners' court, and 
to be recorded in the minutes of said court. [Id. 
part sec. 1.] 

Art. 7625. Duties imposed upon clerk and 
sheri:ff.-The duties herein imposed upon the clerk 
and sheriff may be performed by them acting by 
themselves or their deputies as provided by law for 
other similar duties. When conditions may ma:Ke de
sirable, the petition herein provided for may be 
signed and presented to the court in several copies. 
When such petition is so presented in more than one 
copy the clerk shall file all such copies and shall make 
a true copy thereof, including a list of all those who 
have signed' the several copies,. and certify thereto 
and file same. Such certified copy shall be consid· 
ered the petition in all other proceedings provided for 
by this chapter. 

Water improvement districts to be organized as pro'
vided herein are defined districts under the authority 
granted by Section 52 of Article 3 of ·the Constitution 
of the State. [Id. part sec. 1.] 

Art. 7625a. Districts in two or more coun
ties; establishment.-Wben any district proposed 
to be established embraces lands located in two or 
more counties, the owners of title, or evidence .of 
title of a majority of the acreage of the proposed 
district, or fifty property tax paying voters of the . 
territory proposed to be embraced· within a district 
may petition the State Board of Water Engineers for 
a bearing to determine the advisability of the crea
tion of such district, and for an order of election creat
ing such district, and for the election of five direc
tors of the proposed district. [Acts 1925, 39th Leg., 
ch. 205, p. 676, § 2.] 

Art. 7625b. Notice of hearing.-Upon the fil
ing of such petition, the Board of Water Engineers 
shall set the same down for a hearing at a date not 
less than fifteen or more than thirty days from the 
date of the filing. of such petition, and shall cause 
notice to be given to the commissioners' court of each 
county in which lands are located proposed to be em
braced in the district, and stating the date and place 
of hearing, and upon receipt of such notice by the 
commissioners' courts from the State Board of Water 
Engineers, it shall be the duty of the .clerl~ of the 
said commissioners' courts to post a notice at the 
court house door of the date and place of bearing. 
[Acts 1925, 39th Leg., ch. 205, p. 676; § 2.] 

Art. 7625c. Hearing.-At such bearing on said 
petition to the Board of 'Yater Engineers, any per
son whose land would be affected by the organization 
of such district may appear before the Board of "'a
ter Engineers and protest against or contend for the 
creation of the proposed district, and may offer com
petent testimony to show that the said district would 
or would not serve a beneficial purpose, anll that the 
organization of such district would or would riot be 

practicable or capable of accomplishing the purpose 
intended by its organization. 

If, upon hearing of such petition, it shall appear to 
the Board of '\Vater Engineers that the proposed plan 
of water conservation, irrigation and use presented 
in the petition praying for the organization of the 

. district, is practicable and would present a public 
utility, then the said Board of Water Engineers shall 
so find and enter such finding in the records of the 
Board, a.nd shall transmit a certified copy of such. 
findings to the commissioners' court in each countv 
in which lands proposed to be embraced within sai~I 
district are situated, and naming a date on which an 
'election shall be held in the territory to be com
prised within the district to determine whether or not 
the proposed district shall be created in accordance 
with the provisions of this Act, and for the election 
of a board of five directors of such district. But 
should the Board of Water Engineers, upon such 
bearing, determine that said proposed district is not 
practicable, and will not serve a beneficial purpose, 
and that it would not be possible to accomplish ' 
through its organization the purposes proposed, then 
it shall so find and, enter its findings of record, and 
the petition shall be thereupon dismissed. [Acts 1925, 

'39th Leg., ch. 205, p. 676, § 2.] 
Art. 7625d. Notice of election.-Upon the re

ceipt of a certified copy of the findings of the Board 
of :Water Engineers authorizing_ an election to de
termine whether or not the proposed district shall 
be formed, the commissioners' court of each countv 
and part of county which is embraced within th'e 
proposed district, shall give notice of an election to be 
held on the date named in the ,finding and order of 
the Board of Water Engineers, which notice , shall 
be posted as provided in this Act for other elections 
for not less than fifteen, nor more than thirty days 
before the date fixed for the election. [Acts 1925, 
39th Leg., ch. 205, p. 677, § 2.] 

Art. 7625e. Election.-At the said election there 
shall be submitted for the decision of the voters the 
question whether or not the proposed, district shall 
be created, and for the election of five directors for 
the district. Persons desiring to vote for the creat
_ing of such district and for the election of five di
rectors for such district, shall have written or print
ed on their ballots the words "For the District" and 
those desiring to vote against the creation of the dis
trict shall have written or printed on their ballots 
the word~ "Against- the District," and those desiring 
to vote for the issuance of· notes shall ha ye written 
or printed on their ballots "For the Issuance of 
Notes" and those desiring to vote against the issu
ance of notes shall have written or printed on their 
ballots "Against the Issuance· of Notes." At such 
election' the names of the directors may be written 
or printed upon said ballot, or a separate ballot may 
be used for such purpose. [Acts 1925, 39th Leg., ch. 
205, p. 677, § 2.] 

Art. 7626. Creation· of district contested.
Upon the day set by said county comn~issioners' court 
for the bearing of said petition, any person whose 
lands are included in and would be affected by the 
creation of said district may appear before said court 
and contest the creation of such district, or contend 
for the creation thereof, and may offer testimony .to 
shmv that such district is or is not necessary and 
would or would not be of public utility, and that the 
creation of such district would or would not he feas
ible or practicable. Said county commissioners shall 

·have exclusive jurisdiction to hear and determine all 
contests and objections to the creation of such dis
trict and all matters pertaining to the same, except as 
is hereinafter provifTed, and may adjourn the hear
ing on any matter connected therewith from day to 
day and all judgments rendered by said court in re
lation thereto shall be final, except as herein other
wise provided. [Acts 1917, p. 174, sec. 2.] 

Art. 76.27. Petition feasible-recorded.-If, at 
the hearing of such petition, it shall appear to the 
satisfaction of the court that the organization of 
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such district and the construction or purchase, or the 
construction and purchase of the proposed irrigation 
system, or that co-operation with the United States 
as in Article 7622 provided, is feasible and practicable, 
and that it is needed and would be a public benefit 
and a benefit to the lands included in the district then 
the court shall so find, and cause its findings to be 
entered of record; but if the court should find that 
the irrigation of lands in such district is not feasible 
and practicable and that it would not be a public 
benefit or is not needed or would not be a public 
utility, then the court may enter such findings of 
record and dismiss the petition at the cost of the 
petitioners. ~Id. sec. 3.] 

Art. 7628. Appeal to district court.-If at the 
. hearing provided for in Article 7627 of this Act, the 
court shall enter an order granting or refusing the 
petition for the organization of said district at the 
cost of the petitioners, then in that event the peti
tioners, or any one or more of them, or any one own
ing land in such district, may appeal from said order 
to the district court; provided, however, any such 
appeal shall only be taken in the event notice thereof 
is filed with said county commissioners' court at the 
time of said hearing, and that same is perfected 
by filing with the clerk of said court an appeal bond 
in a sum of not ·less than $2,000.00 or more than $5,-
000.00 to be fixed by said county commissioners' court, 
payable to the county judge for the benefit of adverse 
parties, at the time notice of appeal is given and said 
bond shall be filed with the clerk of said court with
in ten days thereafter. In the event of such appeal 
said cause shall be tried under the rules prescribed 
for practice in the district court, and to be de novo, 
and the clerk of the commissioners' court shall trans
fer to the clerk of the district court within ten days 
from the date of filing of an appeal bond such judg
ment and all records filed with the cqunty commis
sioners' court, and it shall be unnecessary to file any 
other additional pleadings in said cause. The final 
judgment on appeal shall . be certified to .the com
missioners' court for their action within ten days aft
er same has become final. [Acts 1921, p. 19, sec. 4.] 

Art. 7629. Election held within proposed dis
trict, when.-After hearing of ·the petition as pro
vided for in Articles 7626 and 7627 of this Act, if 
the commissioners' court shall find in favor of the 
petitioners for the establishment of a district accord
ing to the boundaries as set out in said petition the 
county commissioners' court shall order an election 
to be held within said proposed district at which elec
tion there shall be submitted the following proposi
tions: "For the Water Improvement District." 
"Against the Water Improvement District." "For 
the Issuance of Notes of said District." "Against the 
Issuance of Notes of Said District.", for the purpose 
of paying the cost of organizing, surveying, maps and 
plats, and all other indebtedness prior to the issuance 
of bond [bonds] and the election of five directors as 
is hereinafter provided. [Acts 2nd C. S., 1923, p. 26, 
sec. 5.] 

Art. 7630. Time-where notices posted.-After 
ordering of the election as provided in the preceding 
:uticl~, notices of such election shall·be given, stating 
the time !lnd place or places of holding the election, 
and showmg the boundaries of said proposed district 
and such notices shall also show the presiding office; 
or officers appointed for the holding of said election. 
Such notices shall he posted in four places in such 
proposed district, and one shall be posted at the court
house door· of the county in which such proposed dis- · 
trict is situated, such posting to be for twenty clays 
previous to the date of the election and shall contain 
the proposition to be voted upon and names of offices 
to be filled at such election. [Acts 1G17, p. 175, sec. 
6.] 

Art. 7631. Who may vote.-The manner of con
ducting elections herein provided for shall be gov
erned by the general election laws of the State ex
cept as herein otherwise provided. At such election 
none but resident property taxpayers who are quail-

fied voters under the laws of the State shall be entitled 
to·vote. The county commissioners' court shall at the 
time of ordering said first election; by an order entered 
of record, create said proposed district, or the part 
thereof within said county, into one or more election 
precincts and shall name a polling place in each vot- · 
ing precinct, and shall appoint two judges and. two 
clerks for each polling place, one of the judges to be 
designate [designated] as presiding judge. If any 
said officer so elected fail to serve, his place shall be 
filled in the manner provided by the general elec
tion laws. The court shall order printed one and one
half times as many ballots for said election as there 
are estimated to be qualified voters within such dis
trict. Said ballots for said election shall' have print· 
ed thereon substantially the following: "For Water 
Improvement District,'.' "Against Water Improve
ment District," "For Issuance of Notes of Said Dis-

, trict," "Against Issuance of Notes of Said District," 
and said ballot shall contain five blank lines upon 
which to write names of persons voted for,. for the of
fice of director with a beading, "For Directors, Five 
to be Elected." No other matter shall be placed on the 
ballot except the heading "Official Ballot." [Acts 2nd 
C. S., 1923, p. 26, sec. 7.] 

Art. 7632. Election precincts.-The election pre
cincts herein provided to be created shall be and con
tinue the election precincts of · said district until 
changed by an order of the board of directors. [I<LJ 

Art. 7633. Duty of tax collector.-It shall bP 
the duty of the tax collector of the county before 
a water improvement . district is formed, and of the 
tax collector of the district after its, organization, 
to make a certified list of the property taxpayers of 
said district or part thereof in the county, and to fur
nish same to the officers :of the election of each poll
ing place, and before any person is entitled to vote at. 
any election under this Act his name must appear in 
said certified list of property taxpayers ; provided, 
however, that a qualified voter who is a property tax
J¥lyer in said district or proposed district, and whose 
name[s] does not appear upon said list, shall be en
titled to vote it he shall first tal{e the following oath, 
to be administered by an election judge and which 
judges of the election are authori7.ed to administer: 
"I do solemnly swear (or affirm) that I am a qualified 
voter under the laws of the State of Texas, and that 
I am a resident property taxpayer of -=---- (insert
ing the name of the district) and I did not acquire sucb 
property prior to this election for the purpose of vot
ing, but I am a bona fide property taxpayer. (Acts 
2nd C. S., 1919, p. 67, sec. 8.] 

Art. 7634. Court declare result of electi~.
The officers of the election shall make returns for 
each polling place in the same manner as provided 
by law for general elections, and the county commis
sioners' court shall canvass said returns in the man
ner provided by law. If a majority of said votes be 
cast in favor of the organization of said district, then 
the court shall declare the result of said election in 
favor of the establishment of said district and shall 
enter same in the minutes of said court. If a major
ity of said votes be cast in favor of the issuance of 
notes of said district then the court shall declare the 
result of said election in favor of the issuance of 
said notes, and it shall be the duty of the board of di
rectors, when I}Ualified, to issue notes of said district. 
in a sum not to exceed fifteen per cent of the proposed 
cost of improvements to be made in said district, for 
the purpose of creating a fund to pay the costs of 
the organization of the district and the cost of all 
surveys, investigations, engineering, issuance of bonds, 
making and filing of maps and reports, all legal ex
penses connected therewith, and all other costs and 
expenses authorized or made necessary by the pro
visions of this chapter; and to sell said notes, or to 
exchange the same in payment for such costs and ex
penses, said notes to be secured by the assessment, 
levy, and collection of taxes as hereinafter provided 
for the a·ssessment, levy and collection of taxes for 
the payment of the bonds of sa ill district; provided, 
however, that all notes issued under the provisions ot 
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this article, shall be paid off, satisfied and discharg
ed out of the pro\!eeds of the bonds when issued and 
sold, if bonds of said district are not voted at the 
election held for that purpose, then and in that event 
the notes so issued shall continue in force and effect 
and shall be paid off, satisfied and discharged by the 
assessment, levy and collection of taxes to pay note 
issues. The court shall also canvass the votes for di
rectors and declare the election of the five persons re
ceiving the highest nw11ber of votes for said office; 
provided that should it be found that two or more per
sons had received the same number of votes so as to 
make it a tie for the offi~e between them, then the 
said· court shall elect one of said persons to fill such 
position. In the event said district is composed of 
territory lying in two or more counties the said re
turns shall be canvassed' and the result declared as 
hereinafter provided. [Acts 2nd C. S., 1923, p. 27, 
sec. 9.] 

See art. 7634a for amendment of 1925. 

Art. 7634a. Court to canvass returns and de
clare result.-The officers of the election shall make 
returns for each polling place in the same manner as 
provided by law for general elections, and the coun
ty commissioners' court shall canvass said returns in 
the manner provided by law. If a majority of said 
votes be cast in favor of the organization of said 
district, then the court shall declare the result of said 
election in favor of the establishment of said dis
trict and shall enter same in the minutes of said court. 
If a majority of said votes be cast in favor of the 
issuance of notes of said district, then the court shall 
declare the result of said election in favor of the is
suance of said notes, and it shall be the duty of the 
board of directors, when qualified to issue notes of the 
said distriet, in a sum not to exceed four per cent of 
the proposed cost of improvement to be made in said 
district, for the purpose of creating a fund to pay 
the cost of the organization of the district and the 
cost of all surveys, investigations, engineering, is
suanee of bonds, making and filing of maps and · re
ports, all legal expenses connected therewith, and all 
other costs and expenses authorized or made neces
sary by the provisions of this chapter; and ttp sell 
said notes, or to exchange the same in payment of 
such costs and expenses._ Said notes to be secured by 
the assessment, levy and collection of taxes as here
inafter provided for the assessment, levy and collec
tion of taxes for the payment of the bonds of said dis
trict, provided, however, that all notes issued under 
the provisions of this article shall be paid off, satis
fied and discharged out of the proceeds of the bonds 
when issued and sold. If bonds of said district are 
not voted at the election held for that purpose, then 
and in that event, the notes so issued shall continue in 
force and effect and shall be paid off, satisfied and dis
charged by the assessment, levy and collection of taxes 
to pay note issues. The court shall also canvass the 
votes for directors and declare the election of the five 
persons receiving the llighest number of votes for 
said office; provided, that should it be fol)nd that 
two or more persons had received the same number 
of votes so as to make it a tie for the office between 
them, the [then] the said court shall elect one of said 
persons to fill such position. In the event said dis
trict is composed of territory lying in two or more 
counties the said returns shall be canvassed and the 
result declared as hereinafter provided. [Acts 1925, 
39th Leg., ch. 205, p. 675, § 1.] 

Art. 7635. Result entered in minutea.-If the 
result of said election be in favor of the establish
ment of the district, the county commissioners' court 
shall make and enter in the minutes of said court an 
order setting forth facts substantially as follows: 
"In the matter of the petition of --- and others 
praying for the establishment of a water improve
ment district, as in said petition described and named 
-be it known that an election was called for that 
purpose in said district and held on the -- day of 
--, A. D. ---, and a majority of the resident 
taxpayers voting thereat voted in favor of the crea
tion of said district. Now, therefore, it is declared 

that said district has been legally established under 
the name of---, with the following metes and bonds 
[bounds]: (Here copy description of· boundaries.) 

When a district is created including territory in 
two or more counties the officer charo-ed with the 
duty of declaring result of said election shall use 
substantially the same form. [Aets 2nd C. S., 1919, 
p. 68, see. 10.] · 

Art. 763·6. Bear name of county.-All districts 
lying wholly in one county shall include in its name 
the name of the c<mnty in which it is located as a 
part of its name, and shall be numbered consecutive
ly as created and established. A district lying partly 
in two or more counties may include the names of 
said counties in its name or may adopt any appropriate 
name. [Id.] , . 

Art. 7637. Numbers of districts.-The· numbers 
of districts created hereafter shall not conflict with 
the numbers of irrigation or water improvement dis
tlicts heretofore createct, but shall be consecutive
ly co~tinued, and when a district lying in two or more 

· counties has adopted a number as part of its name such 
number shall not be the same as that of any other 
district in either of said counties, and the numbers of 
districts created in either of said counties shall not 
conflict therewith. [Id.] 

Art. 7638. Certified copies recorded.-After 
the making and entering by the commissioners' court 
o~ the order establishing such districts as h~rein pro
VIded, or an order changing the name of a district 
the said court shall cauf)e to be made a certified copy 
of such order, which shall be filed \Yith the couuty 
clerk of the county in which such district is situated, 
and shall cause same to be duly recorded in the deed 
records of said county and properly indexed in the 
same manner provided for the recording and index· 
ing of deeds, and !luch recordation shall have the 
same effeet, in so far as notice is concerned, as is 
provided for the record of deeds, and ·all costs in con
nection wit~ the making and recording of such copies 
shall be paid by the districts; [Acts 1917, p. 176, sec. 
11.] 

Art. 7639. Directors shall each make bond.
Within ten days after the making and entry of the 
order of the commissioners' court declaring the re
sult of the election and the establishment of the dis
trlct as hereinbefore provided, or as soon thereafter 
as is practicable, the directors elected at such elec
tion shall each make and enter into a good and suffi
cient bond in the sum of five thousand ($5,000.001 
dollars each, payable to such district conditioned up
on the faithful performance of their duties, to be 
approved by the commissioners' court. Provided, 
however, that after the organiza~on of such district, 
all bonds required to be given by ·any director, officer 
or employee of such district shall be approved by the 
direetors of such district, and said directors shall take 
the oath of office prescribed by statute for the con;v 
missioners' court, except that the name of the district 
·shall be substituted for the name of the county in said 
oath of office; and the bond and oath herein provided 
for shall ,be filed with the county clerk of the county 
within which said district is situated and be by him 
recorded in the official bond record for said county, 
and after its record, said bond shall be delivered by 
the county clerk to the depository selected by su('b 
district under the provisions of this Act, and shall be 
by it safely kept and preserYed as a part of the records 
of said district. [Id. p. 177, sec. 12.] 

Art. 7640. Organization of directors.-The di
rectors of such district shall organize by electing one 
of their number as president and one as secretary. 
Th·e directors may elect a president pro tern, and a 
secretary pro tern, to act in the absence or inability 
of the president or secretary. Any three directors 
shall constitute a quorum at any meeting, and a con
currence of ·three shall be sufficient in all matters 
pertaining to the business of the distriet except the 
letting of constructing [construction] contracts and 
drawing of warrants on the depository, which shall 
require the co?currence of four of such directors; 
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provided, however, warrants to pay the current ex
penses, salaries, and labor and material accounts, may 
he drawn by an officer, or employee, designated by 
standing order of the directors, when such accounts 
have been contracted and ordered paid by the direc
tors. [Acts 2nd C. S., 1919, p. 68, sec. 13.] 

Art. 7641. Who eligible for director.-No per
son shall be elected a director of any district created 
under this Act unless he is a resident of the State of 
Texas and owns land subject to taxation within said 
district, and, who, at the time of- such election, shall 
be more than twenty-one years of age. [Acts 1917, p. 
177, sec. 14.] 

Art. 7642. Qualifications of. tax assessor and 
collector.-The office of tax assessor and collector 
Is one office to be filled by one person. The tax as
sessor and coll~ctor r;hall be appointed by the directors 
or if the directors so order may be elected by an elec
tion held for that purpose. He shall qualify by mak· 
ing and entering into a good and sufficient bond, sign
ed also by at least two good and sufficient sureties, 
to be approved by the board of directors, in the sum of. 
five thousand dollars (~5,000.00) ·conditioned for the 
faithful performance of his duties as tax assessor and 
collector and for the paying over to the depository 
all funds or sums of money or other thing of value, 
coming into his hands as such collector. The direc
tors may require adtlitional bonds or bond in larger 
amount or additional security at any time that same 
may be advisable in their judgment. The assessor 
and collector shall be a resident of the district, or 
any town within the generu.l boundaries of the dis
trict, and shall be a qualified voter in the county of hie; 
residence. [.Acts 2nd C. S., 1919, p. 69, sec. 15.] 

Art. 7643. Salary of tax assessor and collec
tor.-The compensation to be paid the tax assessor 
and collector, or deputy tax assessor and collector 
shall be fixed by the board of directors, but shall not 
exceed $3,000.00 per year. One or more deputies may 
l)e appointed by the board of directors to assist the tax 
assessor and collector for such time not to exceed 
one year as may be ordered by the board. Such dep
uties. shall perform such duties as . the board may 
order and may be discharged at any time by the board. 
The amount of bond given by such deputies shall 
be determined at the time of their appointment 'or 
as occasion may require. The board of directors may 
require the tax assessor and collector to perform other 
duties than those herein fixed and may fix his addition-
al compensation, if any, therefor. [Id.] -

Art. 7644. Additional bond required.-In ease 
any district organized hereunder is appointed fiscal 
agent of the. Unite¢ States, or by the United States 
is authorized to !JJl!l.~e. collections of money for and 
in behalf of the United .States in connection with any 
l!'ederal reclamatioq· project, such assessor and col
lector and each director, shall execute a further ad· 
ditional bond in such sum as the Secretary of the In·· 
terior may require, conditioned for the faithful dis
charge of the duties of his respective office and the 
faithful discharge by the disttict. of its duties as 
fiscal or other agent of the United States under such 
appointment or authorization; such additional bonds 
to be approyed, recorded and filed as herein pro
vided for other oflicial bonds, and any such additional 
bonds may he sued on by the United States or by 
any person injured by the failure of such officer or 
the. district, t_o fu,llJ', promptly and completely perform 
theJr respective duties. [Id.] 

A:rt. 7645. Survey of boundaries.-It shall be 
the duty of the directors, immediate!:\' after they 
qualify ns such, to cause an actual siirYcy of the 
boundaries of such district to be made according to 
the houndaries desi~tmted in the petition for the es
tahlishment of ·such district, or to adopt in whole 
or in part such boundaries where already eRtablished, 
nn<l to hn,·e said boundary marked by suitnhle monu
ment:-;. [Acts 1!117, p. l 78, sec. 1G.] 

Art. 7646. Petition to exclude lands.-The own
er or owners of the fee of llll;\' land constituting a por
tion of any district may file with the board of directors 

of such district a petition praying that certain lands· 
owned by them be excluded from and taken out of said 
district. The petition shall describe the lands which 
the· petitioners desire to have excluded by metes and 
bounds and such petition must be acknowledged in the 
same manner and form as is required by law for the. 
conveyance of real estate. Such petition may be filed 
at any time prior to the issuance of bonds by such 
pistrict. [Acts 2nd C. S., 1919, p. 69, sec. 17.] 

Art. 7647. Notice of hearing.-Upon the filing 
of a petition for the exclusion of any lands from said 
district with the board of directors, they shall im
mediately set said petition down for hearing for a 
day c-ertain, not to exceed twenty days, however, 
from the date of the filing thereof, and shall cause 
notice of such hearing to be given by. the posting of 
written or printed notices of the time and place of 
such hearing at three public places within said district. 
Such notice shall contain a copy of the petition for 
exclusion, and shall be posted for at least eight days 
prior to such hearing. _[Acts 1917, p. 178; sec. 18.] 

Art. 7648. Decision after hearing.-The board 
of directors, at any time and place designated in such 
notice, or at such time and place as such hearing 
may from time to time be adjourned to, shall pro
ceed to hear the petition and all objections thereto, 
and shall determine whether or not said lands, or any 
portion thereof, shall remain as a portion of said dis
trict or be excluded therefrom; and if upon such hear
ing the directors shall determine that the limd desired 
to be withdrawn or any portion thereof is not sus
ceptible to irrigation by gravity from the system 
to be provided, or for. other reasons should be allow
ed to be withdrawn, then such lands shall be exclud; 
ed by granting such petition in whole or in part, and 
such excluded lands and the owners thereof thereby 
waive all right to be served with water from such 
irrigation system or by said district. [Acts 2nd C. 
S., 1919, p. 70, sec. 19.] 

Art. 7649. Petition fl.led.-The owner or owners 
of the fee to lands contiguous to any district created 
under this Act may file with the board of directors 
of said district a petition in writing, praying that 
such tdand be included in such district. The petition 
shall describe the tract or body of land owned by the 
petitioners· by metes and bop.nds and upon the filing 
of such petition with the board of directors, said 
board of directors shall cause an accurate survey of 
the said tract of land to be made and the boundaries 
thereof marked upon the ground, and said tract of 
land may be admitted as a part of the district; pro
vided it can be irrigated without prejudice to the 
rights of any of the lands originally contained there
in to be first furnished· with an adequate supply of 
water, and when said lands are so admitted the:v shall 
immediately become subject to their proportionate 
share of any taxation or bonded indebtedness that mav 
have been created against said district and subject 
to such reasonable charge against such lands for the 
purpose of defraying its part of the expenses of main
tenance, operation or other necessary expenses pre
viously made as may be determined by the board of 
directors. [Acts 1917, p. 179, sec. 20.] 

Art. 7650. Application recorded.-If the lands 
described in said petition are admitted as a part of 
the district, the application for such admission shall 
be signed and acknowledged as provided for deeds, 
and shall be recorded in the deed records of the coun
ty in which such district is situated, together with 
the order of the directors endorsed thereon. [Id.] 

Art. 7651. Consent necessary.-No land shall 
be added to any irrig-ation district with which con
tract with the United States shall have been made 
without the written consent of the Secretary of the 
Interior. [Id.] . 

Art. 7652. Directors to control district.-The 
board of directors herein provided for shall have con
trol O\"er and mnnagement of all the affairs of such 
district, shall make all contracts pertaining thereto, 
and shall employ al.1 necessary employees for the 
proper handling and operating of such districts, and 
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especially may employ a genen.t manager, an assessor powered to own and construct reservoirs, dams, wells, 
and collector, attorneys, a bookkeeper, an engineer, canals, etc., and to acquire the necessary rights of 
water master and such other assistants and such oth- way for and buy or construct all reservoirs, dams, 
er laborers as may be required, and they may also buy wells, can.als,. laterals, sites for Plimping plants and 
all necessary work animals, motors, pumps, engines, all other improvements required for the irrigation of 
boilers, machinery and supplies as may be required in the lands in such district by gift, grant, purchase or 
the erection, operation and repair of the improve- condemnation, and they may acquire. the title to any 
ments of the districts; a director may be employed and all lands necessary or incident to the successful 
as general manager, and at such compensation as operation thereof, in addftion to any of the above, in 
may be fixed by the other four directo'rs and when so the manner provided,Including the authority by pur
employed he shall also perform the duties of a di- chase or· condemnation, to acquire rights of way for 
rector, but he shall not receive the compensation in the enlargement, extension or improvement of any 
this Act provided to be paid to directors. · [Id. sec. 21.] existing canals, or ditches for the purpose of raising 

Art. 7653. Contract with United States.-The such canals and ditches jointly with the owners there
board of directors, on behalf of said district, may of. [Id. p. 227, sec. 24.] 
enter into any obligation or contract with the United Art. 7657. Property conveyed to United 
States for the construction, operation and mainte- States.-Any property acquired may be conveyed to 
nance of the necessary work for the delivery and dis- the United States in so far as the same shall be nec
tribution of water therefrom, or for the drainage of essary for the construction, operation and mainte
district lands. or for. the assumption of indebtedness nance of works by the United States for the benefit 
to the United States for distri'ct lands, or for the of the district under any contract that may be en
temporary .rental of water from the United States tered into thereunder. [Id.] 
for district lands or a part thereof, under the provi- Art. 7658. Assessor and collector to make as
sions of the Federal Reclamation Act, and all acts sessment.-Immediately upon the qualification of the 
amendatory thereof or supplementary thereto, anil the assessor and collector, m.; hereinbefore provided, he 
rules and regulations established thereunder; or the shall enter upon the discharge of his duties, and shall 
board may contract with the United States for a wa- at once proceed to make an assessment of all the 
ter supply under ·any Act of Congress providing for taxable property, both real, personal and mixed, in his· 
or permitting such contract, and in case contract has said district; and such assessment shall be made an
been or hereafter may be made with the United States nually thereafter. [Acts 1917, p. 181, sec. 25.] 
as herein provided, bonds of the district may be d,e-
posited with the United States at ninety (90) per Art.: 7659. Contents of assessment.-Said as
cent of their par value, to the amount to be paid sessment shall be made upon blanks to be provided 
by the district to the United States under any such by the directors for such district. Said assessment 
contract, the interest on said bonds to be provided shall consist of a full statement of all property owned 
for by assessment and levy as in the case of other by the party rendering same in said district and 
bonds of the district, and regularly paid to the Unit- subject to taxation therein, and shall state the full 
ed States to be applied as provided in such contracts, value thereof. There shall be attached to each such 
and if bonds of the district are not so deposited it assessment an affidavit made by the owner or his 
shall be the duty of the board of directors to include agent rendering said property for taxation to the ef~ 
as part of any levy or assessment now provided for feet that said assessment· or rendition contains a true 
by law, an amount sufficient to meet each year all and complete statement of all property owned by the 
payments accruing under the term of any such con- party for whom said rendition is made in said dis
tract; and the board may accept on behalf of the trict and subject to State and county taxation there
district appointment of the district as fiscal agent in; and in addition to all such assessments or rendi
of the United States in connection with any Federal tions made by the o\vner or agents of such property, 
reclamation project, whereupon the district shall be the tax assessor shall make out similar lists of all 
authorized to so act, and to assume the duties and property not rendered for taxation in such districts 
liabilities incident to such action, and the said board that is subject to State and county taxation there
shall have full power to do any and all things re- in. [Id.] 
quired by the Federal statutes now or hereafter enact- Art. 7660. Re~dition of taxable property.
ed in connection therewith and all things required Each and every person, partnership or corporation 
by the rules and regulations now or that may here- owning taxable property in such district shall render 
after be established by any department of the Fed- same for taxation to the assessor. when called upon 
eral Government in regard thei·eto. [Id.] so to do, and if not called upon by the assessor, tlie 

Art. 7654. Directors prohibited-interest.-No owner shall on or before June 1 of each year never-
director of any such. district, engineer or employees the less render for taxation all property owned by 
thereof shall be, directly or indirectly, interested ei- him in the district subject to taxation. And all laws 
ther. for themselves or as agents for any one else in and penal statutes of this State providing for secur
any contract for the purchase or construction of any ing the rendition of property for State and county 
work by said district, and if any such person shall, taxes, and providing penalties for the failure to ren
directly or indirectly, become interested in any such der such properties shall apply to all persons, part
contract he shall ·be guilty of a misdemeanor, and on nerships or corporations owning or holding property 
conviction thereof shall be punished by a fine in any in any such district. The tax assessors shall have 
sum not to exceed one thousand ($1,ooo.OO) dollars, authority to administer oaths to fully carry out the 
or by confinement in the county jail not less than six provisions of this. section. [Id.] 
months nor more than one year, or by both such fine Art. 7661. Board of Equalization.-The direc-
and imprisonment. [ld. p. 180, sec. 22.] tors for such district created under the provisions of 

this Act shall, at their first meeting, or as soon there-
Art. 7655 .. Districts sued.-All districts estab- after as practicable, and annually thereafter, appoint 

lished under the provisions of this· Act may sue and three commissioners, each being a qualified voter and 
be sued in any and all courts of this State in the resident property owner of said district, who shall 
name of such district, and all courts of this State be styled "The Board of Equalization," and at the 
shall take judicial knowledge and notice of the estab- same meeting. the same board of directors shall fix 
lishment of such district and the boundaries thereof, the time for the meeting of such Board of Equaliza
and such districts shall contract and be contracted tion for the first year; and sa:id Board of Equaliza
Within the name of such districts. [Acts 2nd C. S., tion shall convene at the time fixed by the directors 
1919, P· 70, sec. 23.] to receive all assessment lists or books of the as-

Art. 7656. Districts empowered.-Districts ere- sessor for said district for examination, correction, 
ated under the provisions of this Act are hereby em- equalization, apvraisement and approval, and at all 
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meetings of said Board the secretary of the board of 
directors shall act as secretary thereof and keep a 
permanent record of all the proceedings of said Board 
of Equalization. [Id. sec. 25.] 

Art. 7662. Oath.-B€fore entering upon the du
ties as such Board of Equalization, each of the mem
bers thereof shall take and subscribe the following 
oath: "I .................. do solemnly swear (or 
affirm) that I will, to the best of my ability, make a 
full and complete examination, correction, equaliza
tion and appraisement of all property contained withe 
in said district, as shown by the assessment lists 
or books of the assessor of said district, and add there
to all property not included therein of which I have 
knowledge," and said oath shall be spread upon the 
minutes to be kept by the secretary of . the Boa_ rd. 
[Id. p. 182, sec. 27.] 

Art. 7663. Board to examine assessment lists. 
-The Board of Equalization herein provided for 
shall cause the assessor to bring before them, at the 
time fixed for the convening of said Board, all the as
sessment lists or books of the assessor of said district 
for their examination, that they may see that each 
and every person has rendered liis property at its 
full value; and ~aid Board shall have power to send 
for persons and papers to swear and qualify persons 
who testify, .to ascertain the value of such property; 
and if they are satisfied it is too high, they shall lower 
it to its proper value; and if too low they shall raise 
the value of such property to a proper figure. Said 
Board shall have power to correct any and all errors 
that may appear on the ·assesso,rs lists or books, and 
shall have further authority to add any and all prop
erty to said lists of inventories that may have been 
omitted therefrom. [ld. sec. 28.] 

Art. 7664. May file complaint.-The Board of 
Equalization shall equalize, as near as possible the 
value of all property situated within said district, 
having reference to the location of said property and 
the improvements thereon situated. Any person may 
file with the said Board at any time before the final 
action of said board, a complaint as to the assess
ment of his or any other person's property, and said 
Board shall hear said complaint, and said complainant 
shall have the right to have witnesses examined to sus
tain said complaint as to the assessment of said prop
erty, or as to a failure to render any property owned 
by any person, partnership or corporation situated 
within said district subject to taxation which has not 
been properly assessed. [Id. sec. 29.] 

Art. 7665. Certified list furnished.-The as
sessor for such district, at the same time that he de
livers to said Board his lists and books, shall also fur
nish to said Board a certified list of the names of all 
persons who either refuse or swear to or to sign, the 
oath or affirmation as required by this law, together 
with the list of the property of such persons situated 
within said district who have failed or refused to list 
their property, as made by him through. other informa
tion, and said Board shall examine the list and ap
praise the property so listed by the assessor. [Id. 
sec. 30.] 

Art. 7666. Board to adjourn.,.-serve notice.
In all cases where the Board of Equalization shall 
find it their duty to raise the value of any property 
appearing on the lists or books of the assessor or to 
add proverty omitted therefrom, they shall, after 
having fully examined such lists or books, and cor
rected all errors appearing therein, adjourn to a 
day not less than ten nor more than fifteen days from 
the date of aujournment, such day to be fixed in the 
order of aujournment, and shall cause the secretary 
of said Board to give a written notice to the owner 
of such property, or to the person renderin"' same 
of the time to which saiu Board may ha>e adfourneu: 
and that such mvner or person may at that time ap
pear and show cause why the value of such property 
should not be raised, which notices may be sen·eu 
by depositing the same, properly addressed anu post
age paiU, in any post office within the county. [Id. 
p. 183, sec. 31.] 

Art. 7667. Board to iower property value.
The Board of Equalization shall meet at the time 
specified in said order of adjournment and shall hear 
al~ persons the value of whose property has been 
ra1sed; anu if said Board is satisfied they have raised 
the value of such property too high, they shall lower 
the same to its proper >alue ; and said Board of 
Equalization, after they have finally examined and 
equalized the value of all the property on the assess
ors lists ?r books or that may have been placed there
on by sa1d Board of Equalization, shall approve said 
lists or books and return them, together with the lists 
of unrendered property to the assessor that he may 
m~ke up therefrom his . general rolls as required by 
th1s Act; and when sa1d general rolls are so made 
pj [up] the Board shall 1 immediately reconvene to 
examine said rolls and approve the same if found 
correct; and the action of the Board at the meeting 
last proviued for in this article shall be final and 
shall not be subject to revision by said Board or by 
any other tribunal thereafter. [Id. sec. 32.] 

Art. 7668. Compensation.-The members of the 
Board of Equalization and the secretary while acting 
as secretary of said Board, shall receive such compen
sation for their sen·ices as may be fixeu by the board 
of directors of the district, not to exceed however 
the sum of six dollars per day for the ti~e actuan; 
engaged in the discbarge of such duties. [Acts 2nd 
C. S., 1919, p. 70, sec. 33.] 

Art. 7669. Permanent record.-After the return 
to the assessor and collector of the assessment lists 
and books duly approveu by the Boaru of Equaliza
tion, as hereinbefore proviued for, the said assessor 
and collector shall . make up the assessment of all 
ta;x:able property situated in said district upon du
phcate rolls and after the approval of said rolls by 
the Board of Equalization, he shall retain one of 
same in his office and shall deliver the other copy to 
the directors of said district, to be kept by them as a 
permanent record in their o.ffice, and all lists and 
books of said assessor shall be caused to be substan
tially bound and by him kept as a permanent record 
of his office, and be delivered, together with all oth
er[s] records of his office, to his successor, upon his 
election and qualification, or, in case of a vacancy in 
such office to the directors for said district. [Acts 
1917, p. 183, sec. 34.] 

Art. 7670. Assessors report.-The assessor and 
collector shall collect all taxes uue to said uistrict, 
and shall, at the expiration of each week, pay over 
to the depository selected by said district all moneys 
by him collected, and shall report to the directors 
for such district on the fourth Saturday in every 
month all moneys so collected by him and paid over 
to the depository as hereinbefore proviued, and shall 
perform all such other unties, and in such manner and 
according to such rules and regulations as the board 
of directors may prescribe and for the convenience 
of the persons, firms or corporations owning such tax, 
shall keep and maintain an office with the board of 
directors for such district, where all such taxes may 
be paiu. [Id. sec. 35.] 

Art. 7671. Credit.-The assessor and collector 
shall be charged by the directors for such district, 
upon a permanent finance ledger to be kept for said 
purpose by saiu district, with the total assessment 
as shown by the assessment rolls ; anu proper cred
it shall be given to the assessor and collector for all 
sums. of money paid over to the depository, as shown 
by h1s monthly reports as hereinbefore provided for, 
and upon the final annual settlement, the said as
sessor and collector shall make up a full complete 
re~ort of all taxes that have not been collected, which 
s:ud report shall be audited by said board of direc
tors, and proper credits given therefor, and such an
nual settlements shall be made on the first :!\!onday 
in September of each year. [Id. p. 184, sec. 36.] . · 

Art. 7672. Assessment date.-The assessment 
provided for in this Act shall be made upon all 
property subject to taxation in said district on the 

• 
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:first day of January of each year, and such assess- contracts made with reference to said lands prior to 
ment shall be completed and the lists and books ready the formation of such districts, and cannot be held 
to deliver on or before the first day of June of each liable for the breach of any such contract. [Acts 1st 
year. [Id. sec. 37.] C. S., 1921, p. 150, sec. 40a.] 

Art. 7673. Board convene annually.-The Art. 7677. Delinqne1lt tax record.-It shnll be 
Board of Equalization, after the first year, shall the duty of the directors for such district to cause to 
convene annually on the first l\Ionday in June of each be prepared by the tax collector, or at the expense ol 
year to receive all of the assessment lists or books such district a list of all lands upon which the taxes 
of the assessor of said district for examination, cor- remain unpaid on the 31st of January of each year, 
rection, equalization, appraisement and af)proval, and and such list of lands shall be knpwn as a delinquent 
for the addition thereto of any property found to be tax roll, and such delinquent tax roll shall be delivered 
unrendered in said district and shall complete and to the secretary of such district to be by him safely 
deliver said lists and rolls to the assessor and collect- kept as a part of the record of his ofil.ce. Such de
or by the third :Monday in .July of said year, and linquent record shall carry a sufil.cient description to 
the said assessment rolls shall be completed by the properly identify the land shown to be delinquent 
assessor and approved by the Board of Equalization, therein. Such description may be made by reference 
and returned to said assessor and collector by the to lot or block number. [Acts 1917, p. 184, sec. 41.] 
first Monday in October of each year after the first Art. 7678. How recorded.-Upon receipt of such 
assessment as hereinbefore provided. [Id. sec. 38.] delinquent tax roll by the directors of said district, 

Art. ·7674. Taxes due-payable.-All taxes pro- the said directors shall cause said record to be re
vided for by this Act shall become due and payable on corded in a book which shall be labeled "The Delin
the first day of November of each year and shall be quent" Tax Record of--- County, ·water Improve
paid on or before the 31st day of January thereafter. ment District No. ---," and shall be accompanied 
[I d. sec. 39.] . by an index showing the name of delinquents in alpha

betical order. 
Art. 7675. Taxes remain lien.-All lands and 

other property which have been returned delinquent, 
during the existence of such district, shall be subject 
to the provisions of this Act, and said taxes shall be 
and remain a lien upon said land, and upon all othe1 
property against which sanie were assessed, although 
the owner be unknown or though such land be listed 
in the name of a person not the actual owner, and 
though the ownership be changed the land may be sold 
under the judgment of the court for all taxes, inter
est, penalty, and costs shown to be due by such assess
ment for any preceding year or years, provided the 
record owner of such land or lands at the date of filing 
such suit be made a party to such suit and be prop
erly cited, and su~h districts shall have authority to 
file suits for the collection of taxes due upon land and 
also personal property or property of any character. 
No law providing for a period of limitation on debt 
or actions shall apply to such taxes, accruing after the 
formation of such district. [Acts 1st C. S., 1921, p. 149, 
sec. 40.] 

Art. 7675a. Assessment lien; not barred by 
limitation.-All assessments made by the directors 
of a water improvement district as provided by law 
for the maintenance and operation thereof, shall be 
and constitute a lien against the land -on which such 
assessments are made and remain a lien thereon until 
same are paid and satisfied, and no law providing for 
a period of limitation against actions for debt shall 
apply thereof [thereto]. Same shall not be barred by 
limitation. [Acts 1925, 39th L€g., ch. 152, p. 362, § 4.] 

Art. 7676. District no right to becoine party.
Ko district created or existing or to be created under 
the provisions of this chapter shall have the right to 
become a party to or purchase, or hold under or as
sign or seek to enforce or receive the fruits or benefits 
from any contract between any land owner and pri
vate canal company or corporation made prior to the 
formation of such district, but all rights tlnd privileges 
owned or possessed by such district are those arising 
or inherent in such district by virtue of this chapter. 
The statutes of limitation of two years as well as the 
provisions hereof may be pleaded in bar ·or all ac
tions for the recovery of water rents or other assess
ments accruing on land in such district prior to the 
formation of such district and cannot acquire or en
force any lien against such land fixed by any contract 
existing prior to the formation of such district and 
cannot prosecute or cause to be prosecuted for it any 
suit or cause of action or claim of any character for 
its use for the recovery of any such water taxes or 
assessments accruing prior to the formation of such 
district and cannot foreclose any lien on such lands 
by reason of such unpaid water assessments and taxes 
accming prior to the formation of such district and 
cannot avail itself of any rights under any private 

Art. ·7679. Publication of delinquent tax record. 
-Upon the completion of said delinquent tax record 
by any such district, it shall be the duty of the direc
tors thereof to cause the same to be published in some 
newspaper published in the county in which said dis
trict is situated for three consecutive weeks, but if 
no newspaper is published in the county, such lists 
may be published in a newspaper outside of the county 
to be designated by such directors by a contract en
tered into, and a publisher's fee of not to exceed 
twenty-five ($.25) · cents for each tract of land so ad
vertised and said publication, and any other publica
tion, in a newspaper provided for in this Act may be 
proven by the affidavit of the proprietor of the news
paper in which the publication was made, his foreman 
or principal clerk, annexed to a copy of the publica
tion specifying the time when and the paper in which 
the publication was made. 

Art. 7680. Attorney to" bring suit.-Twenty 
days after the publicat"ion of such notice or as soon 
thereafter as practicable, the directors for such water 
improvements or irrigation shall employ an attorney 
to bring suit in the name of the district iri~the district 
court of said county for the purpose of collecting all 
taxes, interest, penalty, and costs due upon said land. 
Said petition shall describe all lands upon which taxes 
and penalties shall remain unpaid and the total 
amount of taxes and penalties due thereon with in
terest computed to the time fixed for the sale .of said 
land at the rate of six (6%) per cent per annum, and 
shall pray for a judgment for said amount, and for 
the fixing, establishing and foreclosing of the lien ex
isting against such land; that said lands be sold to 
satisfy said judgment for all taxes, interest, penalty 
and costs, and for such other relief to which such dis
trict may be entitled under the law and facts. All 
suits to enforce the collection of taxes as provided in 
this Act shall tal;:e precedence and have priority over 
all other suits pending in the c1istrict court. 

Art. 7681. Parties defendants.-'.rhe proper 
persons shall be made parties defendants in all such 
suits and shall be served with process and other pro
ceedings due therein as provided by law for suits of 
like character in the district court of this State, and 
in case of foreclosure, order of shall [sale] shall issue 
thereunder as in other cases of foreclosure; but if 
the defendant or his attorney shall, at any time be
fore the sale, file with the sheriff or other officer in 
whose hands any such order of sale shall be placed 
a written request that the Jn·operty described therein 
shall be divided and sold in less tracts than the whole, 
together with a description of such subdivision as the 
defendant may request, provided same are reasonable, 
and in such ease, shall sell only as many subdivisions 
as may be necessary to satisfy the judgment, interest, 
penalties and cost, and after the payment of the taxes, 
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interest, penalties and costs adjudged against lt, tb(' 
remainder of the purchase price, if any, shall be paid 
by the sheriff or other officer executing said order of 
sale to the defendant or his attorneys of record. [Id. 
_sec .. 45.] 

Art. 7682. Deed to purchaser.-In all cases in 
which lands may be sold for default in the payment 
of taxes under the preceding section, it shall be lawful 
for.the sheriff or other officers selling the same or any 
Qf his successors in office, to make a deed or deeds to 
the purchaser, or to any other ,p~rson to whom. the 
purchaser may direct the deed .to be made, and any 
such deed shall be held in any court pf law or equity 
in this State to vest a good and perfect title in the 
purchaser thereof subject to, be impeached only for 
actual fraud. [Id. p.186, sec. 46.] 

Art. 7683. Attorneys compensation'.-The at
torneys representing such district in all suits against 
delinquent taxpayers that are. provided for in this 
:Act shall receive for such sen-:ice such compensation to 
be paid out of delinquent ta..-..::es collected, as may be 
allowed by the directors for such district ; provided, 
however, that in no event shall said fee exceed fifteen 
(15%) per cent of the amount of taxes so collected. 
The sheriffs, district clerks and other officers, execut-· 
ing any writ or performing any service in the fore
closure of delinquent taxes on any lands situated in 
such district shall receive the same fees for such serv
ices as is provided by statute as fees for like services 
performed in connection with the discharge of the 
duty of their respective offices. [Id. sec. 47.] 

Art. 7683a. Attorney's -fees added to taxes; 
publication not necessary • .;....When a water improve
ment district shall employ an attorney to collect de
linquent taxes, the fees of said attorney as fixed un
der the provisions of Section 47, Acts of 1917, by the' 
board of directors shall be added to such taxes to the 
extent of not to exceed 10% of the amount of such de
linquent taxes as collection fees and may be recovered 
in the judgment rendered in any such tux suit. The 
publication of the delinquent tax rolls shall not be 
a prerequisite to the filing of tax suits by a district 
and such suits may be filed without the publication 
thereof. [Acts 1925, 39th Leg., ch. 152, p. 362, § 2.] 

Art. 7684. Interest on delinquent ta.xes.-If 
any person shall fail or refuse to pay the taxes im· 
posed upon him or his property by this Act until after 
the 31st dq.¥ of January next .succeeding the return of 
the assessment roll for said district, a penalty of ten 
(10%) per cent on the entire amount of such tax shall 
a<X"rue which penalty when collected shall be paid 
over to such district. Such delinquent taxes shall 
hear interest from August 1st after due at the rate 
of six per cent per annum. And the collector of taxes 
Rhall, by virtue of his tax roll seize and levy upon 
and sell so much personal property as shall be suffi
cient to make the amount of such taxes together with 
the penalty above provided, interest thereon at the 
rate of six (6o/o) per cent per annum and all costs ac
cruing thereon. If no personal property be found for 
seizure and sale as above provided, the collector shall 
malie up and file with the secretary of the district 
the delinquent tax list hereinbefore provided for 
charging against same all taxes, penalties and inter: 
est assessed against same and the owner thereof. 
[Acts 1!n7, p. 186, sec. 48.] 

Art. 7685. Delinquent taxpayer [may] re• 
deem lands, how.-A.ny delinquent taxpayer whose 
lands have been returned delinquent or anyone having 
an interest therein, may redeem the same at any time 
before his lands .are sold under the pro\·isions of this 
Act by paying to the collector the taxes due thereon 
with interest at the rate of six (G'/o) per cent and all 
costs and the penalty of ten (10%) per cent as provid
ed in this Act. [Id. sec. ·!fl.] 

Art. 7686. Duty of engineer.-After the estab
lishment of any such district and after the qualifica
tion of the board of directors, and after the return of 
the list of assessments of the tiLxahle property situated 
in such district, the board of directors for such dis
trict may appoint an engineer, whose duty it shall be 

to make a complete survey of the lands contained 1n 
said district, and to make a map and profile of the 
several canals, laterals, reservoirs, dams, and pump
ing sites in such district and connected therewith 
which shall also show any part of said canals, later: 
als, reservoirs and dams or pumping sites extending 
beyond the limits of such district, which said map 
shall show the name and number of each survey and 
shall also show the area in number of acres contained 
in such district. Provided, however, that such engi
neer may adopt any and all surveys heretofore made 
by any person, firm or corporation who have applied 
for or appropriated any water for irrigation under the 
general laws of this State; and ·provided further, 
that said engineer may adopt all surveys for canals, 
laterals, reservoirs, dams or pumping sites shown on 
said maps or plats, or may adopt other maps, plats 
and surveys of the correctness of which he may be sat
isfied. [Id. p. 187, sec. 50.] 

Art. 7687. Map.-The maps hereinbefore provid
ed for sha,ll show the relation that each canal and 
lateral bears to . each tract of land through which it 

. passes and the shapes into which it divides each tract, 
and how much and what part of each tract can be 
irrigated therefrom, and where the canal or lateral 
cuts off any less than twenty acres of land from any 
tract, the map shall show the number of acres in the 
whole tract, showing the shape of such small tract 
and its relation to the canal or lateral. And such pro- . 
file map shall also show in detail the number of cubic 
yards necessary to be moved or excavated in order to 
make such reservoir, canal or lateral, and shall show 
in detail the specification for all other works necessary 
to the construction. of all improvements proposed to 
be made in such district, and gives the estimated cost 
of each and when said map, profile, specifications and 
estimates shall have been completed by the engineer 
as herein provided, he shall sign the same in his offi
cial capacity and file them with the secretary of said 
iboard. Provided, however, that where said district 
contains any pumping plants, canals, dams, ditches or 
reservoirs heretofore created, and which is contem
plated to be purchased or acquired by said district, 
then such map or plat and estimates as hereinbefore 
provided for shall show such improvements and the 

. price or-probable price at which the same may be ac
quired, and where additional improvements of canals, 
ditches, laterals, reservoirs or pumping plants are to 
be constructed, such report shall contain the detailed 
information with reference to such additional improve· 
ments as is provided for in this article. Provided, 
further, that none of the maps and data prescribed by 
this and the preceding article except such as are re
quired for use in the making of assessments and levies 
for district purposes shall be required where contract 
is entered into with the United States under Federal 
laws. [I d. sec. 51.] 

Art. 7688. Election.-After the establishment of 
any such district and the qualification of the directors 
thereof, and after the making and filing of such maps, 
profiles, specifications and estimate as prodded· for 
in the preceding article and after the making and re
turn of the assessment roll by the assessor and collect
or for said district, as provided for in this .Act, the 
board of directors may order an election to be held 
within such district at the earliest possible legal time 
at which election there shall be submitted the propo
sition and. none other: "For the issuance of bonds and 
levy of tax and payment therefor." "Against the is
suance of bonds and levy of tax and payment there
for." In the event that contract is proposed to be 
made with the United States under the Federal recla· 
mation laws, the question which shall be submitted to 
the voters at such election shall be: ·"For contract 
with the United States and levy of taxes and payment 
therefor," and "Against contract with the United 
States and levy of taxes and payment therefor." [Id. 
p. 188, sec. 52.] 

Art. 7689. Notices posted, where . .....;.Xotice of 
such election stating the maximum amount of bonds 
to be issued, which amount shall not exceed the engi· 
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neers [engineer's] estimate, together with the amount directors of such district, who shall at a regular ses
of incidental expenses, organization expenses, and the sion or a special session called for that purpose, can
cost of additional work which it may become neces- vass said returns and declare the results thereof. In 
sary to add to the engineer's estimate by any change a district operating under authority of Section 59 of 
or modification made by the directors of the district Article 16 of the Constitution a majority vote is re
in the proposed work; also stating the proposed maxi- quired in favor of the issuance of bonds and in other 
mum interest rate thereon, and the proposed maximum districts a two-thirds majority is_ required. If said 
maturity date of said bonds; also stating the time canvass of said returns shows said bond issue to have 
and place or places of· holding the. election shall be been adopted or said election to have been in favor 
given by the secretary· of the board of directors, as of making contract with the United States, as the case· 
ordered by the directors, by posting notices thereof in may be, and the levy of tax, then said directors shall 
four public places in· such district and one at -the declare the result of said election-,-to be in favor of 
courthouse door of the county or counties in which· the issuance of the bonds, or in favor of the maldng 
said district is situated. ·such notice shall be posted of contract with the United States, and the levy of 
for at least twenty days prior to the date of the elec- tax and payment therefor, and shall cause the same 
tion. .Said notice shall 'also be published in the man- to be entered in their minutes. [Acts 2nd C. S., 1919, p. 
ner prescribed in Section 43, Chapter 87, Acts Thirty- 71, sec. 56.] · 
fifth Legislature, Regular Session. [Acts 2nd C. S., Art. 7694, Directors enter record.-After the 
1919, p. 70, sec. 53.] canvass of the vote and declaring the result as pro-

Art. 7690. Contents of notice.-The said notice vided for in the preceding section, the directors for 
shall contain substantially the proposition to be voted said district shall make and enter an order directing 
on as herein provided; provided, however, the bonds the issuance of bonds, or authorizing the execution of 
so voted upon may be issued to mature in serial form contract with the United States for such district, as 
at any date not to exceed the maximum date stated in the cuse may be, sufficient in amount to pay for such 
the notice and may be issued at any .rate of interest proposed improvements, together with all necessary 
not to exceed the rate of interest stated in such notice. incidental expense connected therewith, not to exceed 
Said notice shall also contain a snriunary of the engi- the amount specified in the order for the election· and 
neer's estimate of the cost of construction of the pro- the riotice of election. [Acts 2nd C. S., 1923, p. 27, sec. 
posed improvements, and estimate of cost of purchase 57.] 
of any existing improvements to be purchased, together Art. 7695. Bonds to include interest.-Provid
with additions thereto as herein provided. If, how- eel, howe,•er, that bonds may be issued when so author
ever, contract with the United States is proposed for ized hy a majority of the voters of said district so as to 
election, the notice shall state the maximum amount include a sum sufficient to pay the first three years' 
of money payable for construction purposes, exclusive interest accrued on the bond issue authorized and no 
of penalties and interest. [ld.] taxes shall be levied against the property situated 

Art. 7691. Polls and Ballots.-The manner of in said district for said period of three years, when 
conducting all elections herein provided for shall be this power is exercised. except in an amount sufficient 
governed by the election laws of the State of Texas, to pay .off, satisfy and discharge the notes provided 
except as herein otherwise provided. None but resi- for in Article 7634 of this Act. · [Id.] 
dent property ta.~payers who are qualified voters of Art. 7696. Limitation of indebtedness.-In 
said district shall be entitled to vote at any election . districts organized under the authority of Article 52 
on any question submitted to the voters thereof by of Section 3 of the Constitution the amount of such 
the director for such district at such election. The bonds, or the amount of contract indebtedness with 
directors for such district shall name a polling place the United States, shall not exceed in amount one
for such election in each voting precinct or part of fourth of the actual assessed value of the real prop
the voting precinct embraced in said district, and erty in such district, as shown by the assessment there
shall also select and appoint two judges, one [of] of made for the purpose of determining the value 
whom shall be the presiding judge, and two clerks, for thereof, or at the last annual assessment as provided 
each voting precinct designated in said order; and for in this chapter. This limitation of indebtedness 
shall provide one and one-half times as many ballots of one-fourth of the assessed value shall not apply to 
for said election as there are q-ualified resident tax- districts, organized under the authority of. Section 59 
paying voters within such district, as shown by the of Article 16 of the Constitution. [Id.] 
tax rolls of said county. Said ballot shall have writ- Art. 7697. Modifications.-Provided, however, 
ten or printed thereon these words, and no others: that if after an election bas been held for the issuance 
"For the issuance of bonds and levy of tax in payment of bonds or for contract with the United States, and 
therefor," and "Against the issuance of bonds and levy the tax authorized and levied, and bonds have been 
of tax in payment therefor." If it is proposed that authorized to be issued, or. have been issued as pro
contract be entered into with the United States the vided for in this chapter, or contract with the United 
ballot shall contain the following words, and no oth- States authorized or executed, as the case may be, 
ers: "For contract with the United States and levy the directors for said district shall consider it neces
of taxes and payment therefor," and "Against confi-act sary to make any modifications in said district, or in 
with the United States and levy of taxes and payment any of the improvements thereof, or shall determine 
therefor." [Acts 1917, p. 188, ·sec. 54.] to purchase or construct any further or additional im-

Art. 7692. Oath.-Every pe~;son who offers to provements therein and issue additional bonds upon 
vote in any election held under the provisions of this the report of the engineers, or shall determine to make 
chapter shall first take the following oath before the supplemental contract with the United States, or upon 
presiding judge of the polling place where be offers its own motion may find it necessary to make said 
to vote, and the presiding judge is hereby authorized additional improvements, or purchase additional prop
to administer same: "I do solemnly swear (or affirm) ertv in order to carry out the purpose for which said 
that I am a qualified voter of --- County, 'Vater district was organized, or to best serve the interest 
Improvement District No. ---, and that I am a of said district, said findings shall be entered of rec
resident property taxpayer of said district, and that I ord, and notice of an election for the issuance of said 
have not voted before at this election." [Id., p. 18D, bonds or for the authorization of contract with the 
sec. 55.] United· States shall be given and such election held 

Art. 7693. Returns---Tesult.-Immediately after within such times, and the returns of such election 
the election the presiding judge at each polling place made as hereinbefore provided for in cases of original 
shall mal•e return of the result in the same manner election, and the result thereof determined in the same 
as provi<led by law in general elections, such return .manner. [Id.] 
to be made to the secretary of such district, who shall. A1·t. 7698. Bond issuance-require:ments.-If 
keel} same in a safe place, and deUver them together the result of such election be declared to be in favor 
with the returns from the several polling places to the of the issuance of such bonds or the making of such 
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contract with the United States, said directors may 
order such bonds to be issued, or may negotiate and 
execute supplemental contract with the United States 
·as in the manner provided in this chapter. And pro
vided, that if a 'contract is made with the United States 
as in Article 7653 hereof provided, and bonds are not 
to be· deposited with the United States in connection 
with said contract, bonds need not be issued, or if re
quired to raise funds in addition to the amount of 
such contract, said bonds shall be issued only in the 
amount needed in addition thereto. [Id.] 
· 'Art. 7699. Bonds to repair damage.-Provided, 
.further, that whenever such a district shall have con
structed or· purchased improvements and same shall 
'be damaged so that it may be necessary to raise funds 
to. repair such. damage, such district may either issue 
bonds to secure such funds or may issue its notes to 
run not to exceed twenty years, and to bear interest 
at not to exceed six per cent per annum. Before such 
·notes are issued, the board of directors shall order an 
'election and give notice thereof as required in bond 
'issues, stating the purpose for which they are to be 
jssued, the time they are to run, and the rate of in
terest they are to hear, and the time and place 6f said 
election. The ballots for such election shall have 
'printed thereon, "For Issuance of Notes," and "Against 
Issuance of Notes." The election shall be held and 
returns made and canvassed as provided for bond 
elections. If two-thirds majority of those voting at 
such election voted in favor ·of the issuance of such 
notes, the board of directors may issue same· and sell 
same for the benefit of said district. Such notes shall 
'not be issued in an amount of more than thirty thou
sand ($30,000.00) dollars. At the time such notes are 
issued or sold the board of directors shall levy a tax 
,for the purpose of paying the interest thereon and 
creating a sinking fund sufficient to pay such interest 
and . to pay said notes within the time of their ma
turity. Said notes may be issued in serial form to 
,nature in installments as determined by the directors. 
[Icl.] 

Art. 7700. Den01nination of bonds.-The bonds 
issued under the provisions of this Act shall be is
sued in the name of the district, signed by the presi
dent and attested by the secretary, with the seal of 
said district affixed thereto, and such bonds shall be 
issued in denominations of not less than one hundred 
($100.00) dollars nor more than one thousand ($1,000.-
00) dollars each, and such bonds shall bear interest 
·at the rate of not to exceed six (6o/o) per cent per an
num, payable annually or semi-annually. Such bonds 
shall by their terms provide the time, place or places, 
manner and conditions of their payment, and the in
.terest thereon, as may be determined and ordered 
hy the directors for such district, and none of such 
.bonds shall be made payable more than forty years 
after the date thereof. [4-cts 1!}17, p. lDO, sec. 58.] 

! Art. 7701. Preferred lien.-Provided, that the 
lien for the payments due the United States under any 
contract between the district and the United States 
accompany [accompanying] which bonds have not been 
'deposited with the United States, shall be a preferred 
lien to that of any issue of bonds· or any series of 
·any issue subsequent to the date of such contract. 
'[I d.] 

: Art. 7702. Snit not permitted, when.-No suit' 
shall he l">Crmitted to be hronght in any court of this 
State contcstin:.:- or enjoinin~ the validity of the 
formation of any district ere a ted under the provisions 
of this chapter, or any bonds issued hereunder, or 
contesting the validity of contract. with the TJnitetl 
States or of the authorization thereof by the district 
except in the name of the State of Texas, by the At
torney General, upon his own motion. or upon the 
motion of any narty affected thereby upon good cause 
shown, except as herein pro,·idc<l. [Id. sec. 59.] 

Art. 7703. Determine validity.-Anv such dis-· 
'trict in this State desiring to issue bonds· in accord
ance with this chapter shall, before such bonds are 
offered for sale, brinJ;: an action in the district court 

in any county of the judicial district in which said 
district, or any part thereof, may be situated or in the 
district court of Travis County, to determine the 
validity of any such bonds, or such district contract
ing with the United States in accordance with this 
chapter, shall, if requested by the Secretary of the 
Interior, bring an action in said court to determine 
the validity of said contract. Such action shall be 
in the nature of a proceeding in rem, and jurisdiction 

·of all Darties interested may be had by publication of 
a general notice thereof once each week for at least 
two consecutive weeks in some paper of general cir
culation published in the county or counties in which 
such district is situated, and if no paper is published 
in the county then same shall be published in a paper 
in the nearest county .thereto where a paper is pub
lished. Notice shall also be served upon the Attorney 
General of the State of Texas of the pendency of said 
action in the same manner as in civil suits. [Acts 2nd 
0. S., 1919, p. 72, sec. 60.] 

Art. 7704. Attorney General may waive serv
ice.-The Attorney General may waive service in 
such suits when furnished a full transcript of the 
proceedings had in the formation of such district and 
in connection with the issuance of said bonds, or in 
connection with the authorization of said contract 
with the United States and a copy of the contract. 
[I d.] 

Art. 7705. Attorney General to tender issne. 
-It shall be the duty of the Attorney General to mal•e 
a careful examination of all such proceedings and 
require such further evidence and mal'e such further 
investigation as may seem to him advisable. He shall:o 
then file an answer tendering the issue as to whether 
such bonds are legal and binding obligations upon 
such district, or, as the case may be, as to whether 
such contract with th~ United States is legal and 
binding upon the district. The issue thus made shall 
be tried and determined by the court and judgment 
entered upon such finding. Upon the trial of such 
cause the court may permit any person having an in
terest in the issues to be determined to intervene 
and participate ·in the trial of the issues made. All 
suits brought under the provisions of this chapter 
shall have prefer~nce over all other actions in order 
that a speedy determination as to the matters in
volved may be reached. [Acts 1917,.p. 191, sec. 61.] 

Art. 7706. Judgment rendered.-Upon the 
trial of the issues made under the preceding article, if 
the judgment of the court shall be adverse to the 
district, then such judgment may be by said district 
accepted, and the error pointed out in such proceed~ 
ings may be corrected in the manner designated or 
directed by said court, and when ·so corrected, the 
judgment of the district court shall be rendered show
ing that said corrections had been made, and that tbe 
bonds issued thereunder, or the said contract with the 
United States, are binding obligations upon said 
district. And thereafter the judgment, when so finally 
made and entered, shall be received as res adjudicata 
in all cases arising in connection of said bonds or any 
interest due thereon, or in connection with the col
lection of moneys required by contract with the United 
States, and as to all matters pertaining to the organ
irM'ltion and validity of said district, or pertaining to 
the validity of the bonds or of the said contract with 
the United States. [!d. sec. G2.] 

Art. 7707. Certified copy.-After the making 
and entry. of the judgment of the district court as 
hereinbefore provided, the clerk of said court si1all 
make a certified copy of such decree, which shall be 
a part of the orders and decree connected with such 
election, and said court decree shall be filed with the 
C{)lnntrollcr of Public Accounts, and to be b:v him 
recorded in a book kept for that purpose, an;l said 
certified copy or a duly certified cony of said record 
made hy the Comptroller shall be received in evidence 
in all litigation thereafter rising which ma:v affect the 

·validity of such bonds or of such contract with the 
United States, and shall be con<:lusiYc eyidence of such 
validity. [Id. p. lDZ, sec. 63.] 
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Art. 7708. Co=ptroller . to register bonds;--1 isfying and discharging the interest on said bonds, or 
Upon the presentation of said bonds, together with for the payment of such bonds, and to defray the ex-
n certified. copy of the .decree of the district court, as pense of assessing and collecting such tax, and for the 
prorided for in the preceding article, the C<lmptroller :payment of principal and interest due or to become 
~hall register said bonds, together "ith a certified due to the United States under any contract between 
copy of the judgment, as herein provided for, in a the district and the United States accompanying which 
llool;: to be provided for that purpose, and shall at- bonds of the district have not been deposited with the 
tach to each of said· bonds a certificate of the fact that United States, as in Article 7653 hereof provided, 
the decree of the district court as required by this such fund shall be paid out upon order of the directors 
chapter has been filed with him in his office; such of such district upon warrants drawn therefor as 
certificate to be signed by him officially, and the seal hereinbefore provided, and at the time of such PaY-
of his office attached thereto. [Id. sec. 64.] ment the depository for such district shall receive 

Art. 7709. Book provided.-The county commis- and cancel any interest coupon so paid or any bond 
sioners court in the county in which such district may so paid, and when any such interest coupon· or bond 
be situated, in v;hole or in part, shall provide a well bas been paid, it shall be delivered to the directors 
bound book in which a list of said bonds shall be kept and be cancelled and destroyed. [Acts 2nd C. S., 
by the county clerk, showing their numbers, amount, 1919, p. 73, see. 69.] 
rate of interest, date of issue, when due, where pay- Art. 7714. "Maintenance and Operating Fund." 
able, and said book shall be a public record. [Acts -There shall also be created a fund to be known as 
2nd C. S., 1919, p. 73, sec. 65.] ' "Maintenance and Operating Fund," and such fund 

Art. 7710. Salable bonds.-After the issuance shall consist of all moneys collected by assessment or 
of said bonds, and after the registration by the Oomp- otherwise for the maintenance and operation of the 
troller of Public Accounts for the State of Texas, properties owned or acquired by such district, or for 

' as provided by this chapter, the board of directors temporary rental due to the United. States, and, except 
for such district shall offer for sale, and sell said the expenses of assessing and collecting taxes for 
bonds on the best terms and for the .best possible interest and sinking fund, which shall be paid as pro-
price, but none of said bonds shall be sold for less vided in the next preceding article, out of said main~· 
than ninety per cent of their face value. When said tenance and operating fund shall set aside the amor-
bonds are sold, all money received therefrom shall tization and emergency fund, hereinafter provided for, 
immediately be paid over by the board of directors to and shall be paid all expense of operation of every 
the dep<>sitory for said district, provided, however, kind, and any balance due on ·construction, or for ex-
that the board of directors may exchange bonds for tensions or improvements, not otherwise provided for, 
property to be acquired by purchase under contract or such debts to be paid upon warrants executed as oth~ 
in the payment of contract price for work to be done erwise provided herein. [Acts 1923, p. 378, sec. 70.] 
for the use and benefit of said district. [Acts 1921, p. Art. 7715. Engineer =ake inspection and 
19, see. 66.] valuation.-As soon after the passage of this Act as 

Art. 7711. Purpose of construction and =ain- practicable and before fixing the next annual assess-
tenance fund.-All expenses, debts and obligations ment for maintenance and operation, the board of eli-
necessarily incurred iri the creation and establishment rectors of each such district shall cause to be made 
and· maintenance of any district organized under the by a competent engineer an inspection and valuation 
provisions of this chapter shall be paid out of the of all the physical properties of such district, subject 
construction and maintenance fund of such district, to decay or obsolescens [ c] e, or to loss, injury or clam
which fund shall consist of all moneys received by age by any sudden, accidental or unusual cause whatso-
said district from the sale of the bonds of such dis- ever, and based upon such inspection and valuation 
trict, or as hereinafter provided, or if contract is said engineer shall determine, as nearly as may be, 
proposed to be made with the United States for the such a sum, to be annually set aside, as will be suffi-
construction of the irrigation system, said expenses, cient to pay for replacement of each item of such 
debts and obligations may be paid out of the main- physical property at the end of its economical life, or 
tenance and operating fund. [Acts 1917, p. 192, sec. for the restoration or replacement of any such physi-
67.] cal property upon the happening of such loss, injury 

or damage thereto .. [Id.] Art. 7712. Directors levy tax:.-Wlienever such 
bonds shall have been voted, the directors for such. 
district shall levy a tax upon all property within such 
district sufficient in amount to pay the interest on 
such bonds together with an additional amount to 
be placed in the sinking fund, sufficient to discharge 
and redeem said bonds at their maturity, and said 
directors for such district shall annually levy or cause 
to be assessed and collected taxes upon all property 
within said district sufficient in amount to pay for 
the expenses for assessing and collecting such taxe<.;. 
Whenever contract shall be made with the United 
States, taxes shall similarly be levied sufficient in 
amount to meet all installments, as they become pay
able, and interest, if any, and the directors shall 
cause due levy annually to be made until all such con
tracts and obligations shall have been discharged. 
~uc.h bonds may be issued. in serial form, or payable 
m mstallments, as determmed by said directors, and 
such Uix levy shall be sufficient if it provides an 
amount sufficient to pay the interest on such bonds 
and to meet the "proportional amount of the principal 
of the next maturing series of said bonds, and the 
expenses of assessing and collecting such taxes for 
such year. [Id., p. 193, sec. 68.] 

Art. 7713. "Interest and Sinking Fund."
There is hereby' created what shall be termed the 
"Interest and Sinking Fund" for such district, and 
all taxes collected under the provisions of this chapter 
for such fund, shall be credited to such fund, and 
shall never be paid out, except for the purpose of sat-

Art. 7716. "A=ortization and E=ergency 
Fund."-Out of the maintenance and operation fund, 
as the same shall be collected., such board of directors 
shall set aside such portion thereof as shall be neces
sary to make each year the amount of the annual sum 
determined as above provided, to be known as the 
"Amortization and Emergency Fund" and no part of
such fund shall be expended except to replace such 
amortized property or to restore or replace such 
lost, injured, or damaged property. Any part of the 
Amortization or Emergency Fund not necessarily ex
pended for the purposes above provided, may be in. 
vested in bonds or interest bearing securities of the 
United States. Provided, that any such board of. 
directors may or may not, in the discretion of such: 
Board, establish such Amortization and Emergency 
Fund, but after such fund has been established for 
any such district as above provided, the same shall 
thereafter be kept up and maintained. [Id.] -

Art. 7717. Ter= of office.-The terms of office of 
all officers elected for such district shall be for two 
years, and until their successors are elected and· 
qualified; provided, ho,vever, that all officers elected. 
at the first election held under the provisions of tttis 
chapter shall hold office only until the next regular 
election to be held in said district for the election o~ 
such officers. [Acts 1Vl7, p. 1fl-!, sec. 71.] . 

Art. 7718. Directors elected or appointed,_; 
There shall be held on the second Tuesday in Janu
ary, 192-!, and every two years thereafter, a general 
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election, at which time there shall be elected five di
rectors for such district, w:ho shall be the elective 
officers for such district. Provided, that in all such 
districts containing not to exceed twelve thousand 
acres, in which sixty per cent or more of the lands 
in such district are owned by persons who ·do not 
reside in the district, the directors shall be appointed 
by the county commissioners' court of the cotmty in 
which the district is situated. The term of office for 
such directors shall be two years and they shall be 
so appointed at the same time fixed for the election 
of directors in other districts and if for any reason 
the county commissioners' court is not in session at 
that time the said court shall convene and appoint 
said directors as soon thereafter as possible. The 
owners of the lands in such district may file with the 
courity commissioners' court petitions expressing their 
choice of persons to be selected as directors, and if 
the owners of sixty per cent of such land; andif sixty 
per cent of such landowners, agree upon the persons 
to be appointed, the persons so agreed upon, if quali
fied, shall be appointed. Otherwise the said court 
-shall appoint s~itable qualified persons' as such di
rectors. [Acts 1923, ch. 58, sec.· 72.] · 

See art. 7718a for amendment of 1925. 

Art. 77l8a. Directors elected or appointed.
There shall be held a general election in all water im
provement districts on the second Tuesday in Jan
uary, 1926, and every two years thereafter, at which 
time there shall be elected five directors for each 
district. 

In all such distriCts hereafter organized, contain
ing not to exceed 12,000 acres of land, in which 60% 
or more of the lands are owned by persons who do 
not reside in the district, the petition for orgimiza
tion of such district .may provide that the directors 
of such district ·shall be appointed by the county 
commissioners' court of the county in which such dis
trict is situated. In all such districts in which the 
petition so provides the directors shall be appointed 
by the county commissioners' court and no election 
for directors shall be held therein. They shall be 
so appointed at the time fixed for the election of di
rectors in other districts and if, for any reason, said 
court is not in session at that time, as soon there
after as possible. The owners of the lands in such 
district may file with the court petitions expressing 
their choice of persons to be . selected as directors, 
and if the owners of 60% of such lands agree upon the 
persons to be appointed the court shall be governed 
thereby, otherwise said court shall appoint suitable, 
qualified persons as directors. [Acts 1925, ·39th Leg., 
ch. 152, p. 362, § 3.] 

Art. 7719. Directors receive and canvass elec• 
tion returns.-All elections held in· water improve
ment districts shall be held in accordance with the 
provisions of the general election laws of this State, 
except as herein otherwise provided ; provided, how
ever, that the board of directors shall appoint all 
necessary officers to hold such elections, and shall 
name the polling places in said district, and shall 
receive and canvass the election returns and do and 
perform all other duties necessary to the holding 
of said election and canvassing the returns thereof 
and declaring the result thereof. [Acts 1917, p. 194, 
sec. 73.] 

Art. 7720. Employment time limited;-All oth
er persons employed or representing said district shall 
be employed by the board of directors for such time 
and under such terms and conditions as said board 
of directors shall deem best for the interest of said 
district; provided, however, that no contract shall 
ever be made with any person or employee for a long
er period of time, at any one time, than one year, 
and the salaries of all such employees, or the com
pensation to be 'received by them, shall be fixed by 
the board of directors at the time of the employment. 
[Id. sec. 74.] 

Art. 7721. Vacancies filled, how.-AU vacan
cies in the office of director for such district shall be 

filled by the board of directors by appointment, and 
the .director so appointed shall bold office until the 
next regular election, and until his successor has 
been elected and qualified. Provided, however, that 
where the number of directors shall have been re
duced by ·death or resignation or from other cause 
to less than three, then such vacancies shall be filled 
by a special electiqn to be ordered. by the president of 
said board of directors, or by any two members of 
said board, said election to be ordered and held aft
er the giving of notice for the election of said offi
cers as provided for the holding of general elec
tions; and further provided, that if said president 
or two of the directors shall fail or refuse to order 
such election, then said electi~n may . be ordered by 
the district judge of any judicial district in which 
said district may be situated upon a petition signed 
by an·y five parties interested in the election of said 
directors, whether Sf!.id interested parties be taxpay
ers or bond holders; and when so ordered, notice 
shall be given of said election, and such election held 
in the manner provided for the holding of general 
elections, but under the order of said court, and the 
directors elected at such election shall bold their 
office until the next general election, and until their 
successors shall have been elected and qualified. In 
the event that less than a quorum exists to approve 
bonds of such elected directors, then such bonds shall 
be approved by the county commissioners' court of 
the county in which such directors reside. [Id., sec. 
75.] 

Art. 7722. Directors compensation.-Tbe direc
tors provided for by this chapter shall receive as 
compensation for their services the sum of five dol
lars per day for each and every day necessarily tak
en in the discharge of their duties as such' directors, 
and said directors shall file with the secretary for 
such district a statement verified by their affidavit of 
the number of days actually taken by them in the 
service of said district,· said statement to be filed 
on the last Saturday in each month, or as nearly 
thereafter as praCticable, and before a warrant shall 
issue for the payment of such services. [Id., p. 195, 
sec. 76.] ., · 

Art. 7723. Right ·of eminent domain.-Tbe 
right of eminent domain is hereby conferred upon all 
districts established under the provisions of this 
chapter for the purpose of condemning and acquiring 
the right of way over and through all lands, private 
and public, except as hereinafter indicated, necessary 
for making reservoirs, canals, laterals, and for pump
ing sites, drainage ditches, levees and all other im
provements necessary and proper for such districts, 
and the authority hereby conferred shall authorize 
and empower such districts to condemn all lands, pri
vate and public, for the purposes herein indicated 
beyond the boundary of such districts and in any 
county within the State of Texas; the right of emi
nent domain shall not extend to land used for ceme
tery purposes, nor to property owned by any person, 
association of persons, corporation or water improve
ment district, and used for the purpose of supplying 
water under'tbe laws of this State and necessary for 
the making of reservoirs, canals, laterals, pumping 
sites, levee and drainage ditches, or other appurte
nant work by such owner. All such condemnation 

· proceedings shall be under the direction of the direc
tors and in the name of the irrigation or water Im
provement district, and the assessing of damages and 
all procedure with reference to condemnation, appeal 
and payment shall be in conformity with the statutes 
of the State and as pro\·ided in 'l'itle 52 of this Act 
relating to "Eminent Domain," and all· such compen
sation and damages adjudicated in such condemna
tion proceedings shall be paid out of the construc
tion and maintenance fund of said district. [Id., 
sec. 77.] 

Art. 7724. Defined districts-In all cases were 
[where] districts have been heretofore established 
or wherein proceedings are now pending to establish 
same, and a hearing bas heretofore been bad upon 
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a petition to establish such districts, and action there- be'· the duty of the. clerk of the said commissioners' 
on has been taken by the commissioners' court, or courts to post a notice at the courthouse door of the 
where a public hearing is now pending upon such date and place of hearing. At such hearing on said 
petition, and the notices thereof and therefor have petition to the Board of Water Engineers any per
been given as provided for by Chapter 172, of the son whose land would be affected by the organization 
Acts of the Thirty-third Legislature, such notices are of such district may appear· before the Board of 
hereby deemed and declared to be and to have been \Vater Engineers and protest against or contend for 
due and regular notices of such publication under the creation of the proposed district, and may offer 
the full meaning, intents and purposes of this chap-, competent testimony to show that the said district 
ter, and all such districts so established are hereby would or would not serve a beneficial purpose, and 
declared to be duly and regularly established and are that the organization of such district would or would 
hereby declared to be defined districts, or territory not be practicable or capable of accomplishing ·the 
within the meaning of the Constitution, and all acts purposes intended by its organization·. [Acts 1921, p. 
or things done by said districts under the provisions 20, sec. 80.] 
of said Chapter 172 of the Thirty-third Legislature are ·Art. 77~7. To grant petition.-If upon hearing 
hereby validated and declared to be the regular and of such petition it shall appear to the Board of Water 
binding act of such district. [Id., sec. 78.] Engineers that the proposed plan of water conserva-

Art. 7725. District dissolved, when.-In the tion, irrigation and use presented in the petition pray
event that any district established under the· provi- ing for the organization of the district, is practica
sions of Chapter 172 of the Acts of the Thirty-third ble and would present a public .utility, then the said 
Legislature shall not within two years after the taking Board of Water Engineers shall so. find and enter 
effect of this Act, or that any district which may such finding in the records of the Board, and shall 
hereafter be established under the provi!ions of this transmit a certified copy of such finding to the com
chapter shall not within two years after the conclu- missioners' court in each county in which lands pro
sion of the organization of such district begin to ac~ posed to be embraced within said district are situated, 
quire the necessary canals, ditches, flumes, laterals, and naming a date on which an election shall be held 
reservoirs, sites, dam sites, pumping plants or other in the terrftory to be comprised within the district 
things necessary to the successful operation of such to determine whether or not the proposed district 
a district, or shall not diligently pursue the purposes shall be created in accordance with the provisions 
for which said district was created, then and in that of this chapter, and for the election of a board of five 
event, such district may be dissolved without the directors of such district. But should the Board of 
necessity of taking any action in connection there- Water Engineers upon such hearing determine that 
with, and any party having interest herein, or to whom said proposed district is not practicable, and will not 
any debt may be due and owing by said district, may serve a beneficial purpose, and that it would not be 
collect such debt in the same manner provided by law possible to accomplish through its organization the 
for the collection of any debt due by any person, as- purposes· proposed, then it shall so find and enter its 
sociation of persons or corporation, and such debt findings of record, and the petition shall be thereup-

, shall be a. lien upon the property of such district on dismissed. Provided, that the boundary ·lines of 
when established by any court of competent juris- the proposed district may be so changed in the course 
diction, and the judgment of said court shall provide of such hearing as to meet objections urged to the 

·for the payment of such debt and judgment in the practicability and feasibility of the district, in ac
same manner as judgments for debt against cities or cordance with the findings of the Board of Water 
towns that have been dissolved may be enforced;· and Engineers, if such changes will result in bringing the 
provided further, that any district heretofore or- proposed district within the provisions of the stat
ganized, or hereafter organized, under the provisions ute, and will make such district serve a beneficial 
of this chapter, may voluntarily dissolve by the same purpose. [Id.] 

· vote and in the same manner herein provided for Art. 7728. · Commissioners' court give notice. 
the organization of districts, such election to be held -Upon the receipt of a certified copy of the findings 
in the manner herein provided for the holding of elec- of the Board of Water Engineers authorizing an 
tions in such districts, but provided further, that no election to determine whether or not the proposed 
dissolution shall be had until all debts and obliga- district shall be formed, the commissioners' court of 
tions have been fully paid and discharged. Any such ·each county and part of county which is embraced 
district may also voluntarily abolish its corporate within the proposed district shall give notice· of an 
existence in the same manner as provided by law for election to be held on the date named in the finding 
the dissolutjon of drainage districts, as set forth in and order of the Board of Water Engineers, which 
Chapter 28 of the Acts of the Thirty-third Legisla- notice shall be posted as provided in thiS chapter for 
ture, First Called Session, and each and all of the other elections for not less than fifteen, nor more 
provisions of said Act shall apply to and control the than thirty days before the date fixed for the elec
abolition of said districts and the legal consequence tion. [Id.] 
thereof. [Id., p. 195, sec. 79.] Art. 7729. Purpose of election.-At the said 

Art. 7726. Advice of State Board of Water ~lection there shall be submitted for the decision of 
Engineers.-When any district proposed to be estab- the voters the question whether or not the proposed 
lished embraces lands located in two or more coun- district shall be created, and for the election of five 
ties the owners of title, or evidence of title of a rna- directors for the district. Persons desiring to vote 
jority of the acreage of the proposed district, or for the creation of such district and for the election 
fifty property tax paying voters of the territory pro- of five directors for such district shall have written · 
posed to be embraced within a district may petition or printed on their ballots the words, "For the Dis
the State Board of 'Vater Engineers for a hearing to trict," and those desiring to vote against the creation 
determine the advisability of the creation of. such of the district shall have written or printed on their 
llistrict, and for an order of election creating such ballots the words, "Against the District." At such 
district; and for the election of five directors of tli.e election the names· of the directors may be written 
proposed district. Upon the filing of such petition the or printed upon said ballot, or a separate ballot 
Board of Water Engineers shall set the same down may be used for such purpose. [Id.] 
for a hearing at a date not· less than fifteen nor more Art. 7730. Canvassing returns.-In certifying 
than thirty days from the date of the filing of such the result of its findings upon the petition for an 
petition, and shall cause notice to be given to the election to create a district, and for the election of 
commissioners' courts of each county in which lands the board of directors, the Board of Water Engineers 
are located proposed to be embraced in the district shall designate the county judge in one of the conn
and stating the date and place of the hearing, and up: ties in the proposed district as a canvassing board 
on receipt of such notice by the commissioners' courts to receive and canvass and declare the result of the 
from the State Board of Water Engineers it shall election for the creation of the proposed district. 
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·when the election for the creation of the district has 
been held the officers named by the commissioners' 
court of the different counties to hold the elections 
in the proposed district shall make returns of the 
election to the commissioners' court of their respec
ti>e counties and return all ballot boxes to the clerk 
of the -commissioners' court of the county, and it 
shall be the duty of the commissioners' court of each 
county in the proposed district upon receiving re
turns of the election to canvass the same and certify 
the result of the election in the county to the county 
judge of that county named by the Board of Water 
Engineers as the canvassing board in the election for 
the creation of the district, and for the election of 
the board of directors. Upon receipt of the returns 
of the election ·in the different counties of the dis
trict the county judge designated to canvass the 
vote shall canvass such vote and certify the result 
to each county in the proposed district. If a major
ity of the votes cast in the district are in favor of 
the creation of the district, this finding shall be en
tered of record in the permanent records of the com
missioners' court in each county embraced in whole 
or in part in the proposed district, and the county 
judge of the county canvassing the vote of the dis~ 
trict shall certify the result to the five persons re
ceiving the highest number of votes for directors, and 
issue to them a certificate of election, and the said 
directors shall after having been notified proceed with 
the organization of the district as provided in this 
chapter. [ld. p. 21, sec. 81.] 

Art. 7731. Districts governmental agencies. 
-The board of directors, as soon as they shall have 
qualified, shall proceed to the selection of all admin
istrative officers and necessary employees for the 
direction of the aTfairs of the district in the manner 
provided in this chapter for districts lying wholly 
in one county; except as may be specifically provid
ed in these Articles 7726 to 7731, inclusive. The board 
of directors elected for such district shall qualify and 
meet as hereinabove provided, and shall have. charge 
of the affairs of the district in the same manner as 
herein provided for districts lying wholly within one 
county. All such districts shall be governmental 
agencies, and body politic and corporate, and be 
goYerned by and exercise all the rights, privileges 
and powers provided by law as pertaining to districts 
lying within one county, and as embodied in the pro
visions of this chapter. [ld. p. 22, sec. 82.] 

Art. 7732. Conditions of additional territory. 
-'Vhenever any water improvement district has been 
formed under this chapter, or under the provisions of 
Chapter 172 of the Acts of 1!)13, lying wholly within 
one county, and it is to the advantage of such dis
trict and of land owners lying in the adjoining coun
ty or counties to have such adjoining lands added to 
or included in such established district then the same 
may )Je so included in or added to the territory al
ready included in such established district in the fol
lowing manner: The owners of the fee shall make up
plication to the directors of the established district 
to which they desire to lle annexed, which applica
tion shall be in writing and shall descri!Je the lands 
covered !Jy the application by metes ·and bounds and 
same shall be aclmowledged in the same manner and 
form as now rec1uired for the acknowledgment of 
deeds, and if said land is a homestead or the sepa
rate property of a married woman it shall be ac
knowledged !Jy both husband and wife. [Acts l!n7, 
p. 1!>8, sec. 83.] 

Section 83, cited nbovc, wns amenucu by Acts Hl:!;;, 39th 
Leg-., ch. l;i:.!, Jl. :IH:.!, § ri, which is art. 77:17a of these statutes. 

Art. 7733. Petition heard and election there
of.-'rhe directors or the district shall set said peti
tion or application down for hearing on some certain 
date and shall give notice of such hearing in the 
same manner as provided in Articles 7G23 and 7G24 
of this chapter, and shall consider same in the same 
mtmner as pro,·ided for the consideration of petitions 
IJy the county commissioners' court as set out and 
prodded in Articles 7G26 and 7627 of this chapter, 

and in the event that they shall find and determine 
that it is for the advantage of such established dis
trict and for advantage of the lands sought to be add
ed thereto, to so include said lands in said district, 
then they shall so find and enter said findings of 
record in the minutes of said. directors and they 
shall thereupon order an election to be held in said 
established district to determine whether or not said 
additional territory shall be permitted to be added 
·thereto, which election shall be held after thirty days 
notice, which notice shall be given by posting copies 
of such notice in five public places in said district 
for at least twenty days next preceding the day of 
election, and if there be a newspaper published in 
said district, by publishing such notice for at least 
once a week for· three weeks next preceding the day 
of said election. [Id.] 

See note to article 7732. 

Art. 7734. Question submitted.-The said no
tice shall be given by the directors which said direc
tors shall furnish all necessary supplies for said 
election and shall appoint two judges and two clerks 
for all polli~ places in said district to conduct said 
election and make return thereof, which officers shall 
take the oath of office prescribed by the general elec
tion laws of the State, and they shall make returns 
of said election to the directors of the district, but 
in all other things said election shall be heid in con- · 
formity with the general election laws of the State.· 
A.t such election there shall be submitted the ques
tion, and none other, "Shall the proposed territory 
be added to the district?" and there shall follow said 
sentence the word "Yes" and just below it the word 
"No." [ld.] 

See note to article 7732. 

Art. 7735. Two-thirds majority required.
If two-thirds majority of the resident property tax
payers of said district vote "yes," then the said terri- • 
tory may be added and become a part of said dis
trict in the same manner as if originally incorporated. 
therein and subject to all laws governing said dis
trict; provided, that the directors of said district 
may require the owners of said lands to pay into the 
interest and sinking fund of said district their prop
er pro rata part of charges theretofore made against 
the lands in said district to pay interest and sinking 
fund upon bonds of said district. [Id.] 

See note to article 7732. 

Art. 7736. Extra election held.-If the applica
tion or petition for the addition of lands to the dis
tricts as herein provided for shall cover a number 
of different tracts of land, or if there !Je included in 
the territory so described in said application or peti
tion property taxpayers other than those ,signing and 
acknowledging such application, or if there be in
cluded in such territory as many as ten property 
taxpaying voters, then at the same time the elec
tion above provided for is held in said established 
district, there shall also be held and conaucted under 
the same rules and regulations as a!Jove provilted 
for elections within such esta!Jlished territory, an 
election in such territory that is proposed to !Je added, 
except that the notice of election shall include a 
full description by metes and !Jounds of the ter
ritory included within such proposed addition. The 
ballot for such election shall have printed there
on, "For Addition to Irrigation District," and 
"Against Addition to Irrigation District," !Jut shall 
not contain any other matter whatever. In the 
event that two-thirds majority of the resident prop
"ertr taxpaying voters voting thereon at said elec
tion vote in favor of the addition of such territory, 
then same may !Je added to such irrigation district 
lly a proper order of the directors entered upon the 
minutes of such established district, said order to !Je 
made within twenty days after the holding of such 
election, and said territory so added shall thereafter 
be and become an integral part of said district sub
ject to all laws governing said district as completely 
und as fully as if sume had been included in the 
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district in .its original formation; provided, hm\·ever, ty, and one newspaper in such distr·ict, if there be one 
that no water shall be furnished for the irrigation in the irrigation district, which notice shall be pub-
of land included within said district until the owners lished once a week for four consecutive weeks;. and 
and holders thereof shall have fully paid the charges also by posting notices for at least twenty days in 
fixed against each such land by the directors as a five public places in the district, and one at the court-
condition to their admission into the district as pro- house door of the county or counties in which such 
vided for in this Act. [ld.] ·district is situated; provided that the prov;isions of 

See note to article 7732. this article shall not apply in case of any contract 
Art. 7737. Voters have right to participate.- between the district and the United States. [Id. p. 

Such additions to such district shall not in any man- 200, sec. 85.] 
ner affect the officers, employes and affairs of such Art. 7740. Copy of engineer's report furnish-
district, but the voters of such added territory shall ed bidder.-AnY person, corporation or firm, desiring 
have a right to participate in all matters of the dis- ·to bid on the construction of any work advertised 
trict considered or voted upon thereafter, and in case as provided for herein, shall upon application to the 
contract has been made with the United States as directors be furnished with a copy of the engineer's 
aforesaid, the Secretary of the Interior may assent to report, and profile, showing the work to be done, 
such change. [Id.] prodded the directors may ,charge therefor the ac-

See note to article 7732. tual cost of having such report and profile made. and 
furnished. All bids or offers to do any such work 
shall be in writing, and sealed and delivered to the 
president or secretary of the board of directors, t()
gether with a certified check for at least two per cent 
of the total amount bid, which said amount shall 
be forfeited to the district in the event the bidder 
refused to enter into a proper contract for his bid 
as accepted. Any or all bids may be rejected in the 
judgment of the directors. All bids shall be opt::ned 
at the same time. [Id. sec. 86.] 

Art. 7737a. Addition of lands in adjoining 
county.-Lands laying [lying] in an adjoining coun
ty may be added to an established water improve
ment district in another county in the same manner 
as if said lands were in the same county in which such 
district is situated. [Acts 1925, 39th Leg., ch. 152, p. 
362, § 5.] 

Art. 7737b. Liability of lands added to dis
trict.-Wheii land is added to an established water 
improvement district and such- district is organized, 
or is operating, as such district under the authority 
of Section 59 of Article 16 of the State Constitution, 
such land may be added to such district upon the 
agreement, contained in the order of the board of 
directors admitting such lands to the district, that 
same shall be taxed upon the assessment of benefit 
plan of taxation instead. of upon the plan of the gen
eral ad valorem tax, and such agreement may pro
vide that such lands shall be so taxed upon a uni
form acreage basis or upon the plan of a definite an
nual payment. In such event the amount of the debts 
to be paid by such lands and tile amount to be paid 
as an annual tax thereon for the purpose of paying 
such debts shall be fixed by the order of the board of 
directors admitting such lands to the district, and 
same shall become a lien on said lands in the same 
manner and to the same extent as if said land bad 
been a part of said district at the time such indebt
edness was incurred or authorized by an election 
held for that purpose. Such added land shall be a 
part of said district and shall be liable for debts 
thereafter incurred in the same way as other lands in 
said district. [Acts 1!)25, 39th Leg., ch. 152, p. 3G1, 
§ 1.] 

Art. 7738. Penalty for prohibiting officers to 
enter land.-The directors of any district and the 
engineer and employees thereof are hereby authorized 
to go upon any lands lying within said district, for 
the purpose of examining same, locating reservoirs, 
canals, clams, pumping plants, and all other improve
ments, to make maps and profiles thereof; and are 
hereby authorized to go upon the lands beyond the 
boundaries of such districts in any county for the 
purposes stated, and for any other purposes neces
sarily connected therewith, whether herein enumer
ated or not. And any person who shall wilfully pre
vent or prohibit any such officers or employees from 
entering any lands for such purposes shall be guilty 
of a misdemeanor, and upon conviction shall be fined 
in any sum not exceeding one hundred dollars for each 
day he shall so prevent or hinder such officer or em
ployee from entering upon any lands. [Acts 1917, p. 
199, sec. 84.1 

Art. 7739. Contracts made by directors.-Con
tracts for making and constructing reservoirs, dams, 
canals, laterals, pumping· plants, check gates, sluice 
gates, and all improvements whatsoever of said dis
trict shall be made by the directors, to the lowest 
responsible bidder, after giving notice by advertising 
same in one or more newspapers of general circula
tion in the State of Texas, and in one newspaper 
published in the county, if there be one in the coun-

Art. 7741• Copy of contract recorded.-All 
contracts made by the districts shall be in conformity 
with and subject to the provision of this chapter, and 
the provisions of this chapter shall be a part of all 
contracts in so far as applicable to either the con
tractor or the district, and the provisions of this 
chapter shall govern whenever the contract is in GOn- · 
fiict herewith. The contract shall be reduced to writ
ing and signed by the contractors and directors, and 
a copy of same so executed shall be filed with the 
.county clerk of the comity or counties in which said 
district is situated, which said copy so filed with sai\1 
county clerk shall be recorded in a book kept for that 
purpose, and be subject to public inspection. [lq. 
sec. 87.] · 

Art. 7742. Give bond.-The person, firm or cot:
poration to whom such contract is let shall give bond 
payable to the district in such arp.ount as the direc
tors may determine, not to exceed the contract price, 
conditioned that he, they or it will faithfully pei:
form the obligations, agreements and covenants 'of 
such contract, and that in default thereof they will 
vay to said district all damages sustained by reason 
thereof. Such bond shall be approved by the direc
tors, and shall be deposited with the depositoi·y o:f 
the district, a true copy thereof being retained in 
the office of such directors. [Id. sec. 88.] · · 

Art. 7743. Specifications included.-All such 
contracts shall contain a full statement of- the specifi
cations for all work included in the contract, and all 
such work shall be done in accordance with the speci
fications under the supervisions of the directors and 
the district engineer. [ld. sec. 89.] 

Art. 7744. Full and detailed reports given.
As the work progresses the engineer of such district 
will make f\Ill reports to the directors, showing in 
detail whether the contract is being complied with 
or not in the construction, and when the work is com
pleted the engineer shall make a detailed report of 
same to the directors, showing whether or not the con
tract has been fully complied with according to its 
terms, and if not in what particular it has not been 
so complied with. The directors, however, will not 
be ·bound by such report, but may in addition the~·e
to fully investigate such worl~ and determine whether 
or not such contract has been complied with. [Icl.] 

Art. 7745. Bridges and culverts.-The district 
is hereby authorized and empowered to make all n~c
essary bridges and cuh·erts across or under any rail
road track and roadway of such railway to enable 
them to construct and maintain any canal, lateral, 
or ditch necessary to be constructed as a part of the 
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improvements of such district. Such bridges or cul
verts shall be paid for by the district ; provided, how
ever, that notice shall first be given by such district 
directors by delivering a written notice to any legal 
agent, division superintendent or roadmaster of such 
railway, and the railway company shall tie allowed 
thirty days to build such bridges or culverts at their 
own expense, if they should desire to do so, and ire
cording to their own plans ; provided such canal, cul
vert or ditch shall be constructed of sufficient size 
not to interfere with the free and unobstructed flow 
of water passing through the canal or ditch, and shall 
be placed 11-t such points as are designated by the dis-
trict engineer, or directors.· [Id.] · 

Art. 7746. Bridges and culverts required.
Such districts are hereby authorized and required to 
build all necessary bridges and culverts across and 
over all canals, laterals and ditches made and con
structed by such district, whenever the same crosses 
a county or public road, and shall pay for the same 
out of the funds of such district. [Id. p. 2091, sec. 
90.] 

Art. 7747. Disbursement of remaining funds. 
-After the full and final completion of all the im
provements of such district as herein provided for, 
and after the payment of all the expense incurred un
der the provisions of this chapter, the directors are 
·authorized to use the remaining funds of the district 
for the best interest of such district in the preserva
tion, upkeep and repair of the works of such dis
trict. [Id. sec. 91.] 

Art. 7748. Directors to in~pect-draw ·war
rant.-The directors shall have the right, and it is 
hereby made their duty, at all times during the prog
re~s of the work being done under any contract, to 
inspect the same; and upon the completion of any 
contract in accordance with its terms, they shall draw 
a warrant on the depository of the district ior the 
amount of the contract price in favor of the contrac
tor or his assignee ; anti if the directors shall deem 
it advisable in order to obtain more favorable con
tracts, they ma,y . advertise a contract to be paid for 
in partial payments as the work progresses, and such 
partial payments shall not exceed in the aggregate 
eighty-five (85) per cent of the amount of work done, 
the said amount of work completed to be shown by 
certified report of the engineer of the .district. [Id. 
sec. 92.] 

Art. 7749. Semi-annual report.-The directors 
shall make a semi-annual report on the first days of 
July and January of each year, showing in detail the 
kind, character, and amount of work done in the dis
trict, the cost of same, the amount of each warrant 
drawn, and to whotn paid, and for what purpose paid, 
and other data necessary to show the condition of 
improvements made under the provisions of this chap
ter, and feach report shall be verified by them, a copy 
of which shall be filed in the office of the county clerk 
of the county or counties in which such district is 
situated, and shall be open to public inspection-: [Id. 
sec. 93.] 

Art. 7750. Supply water for annual rental.-· 
When a district acquires an established irrigation sys
tem which has supplied water to lot owners in a city, 
town or village, and such city, town or 'village is not 
included in such district, such district shall continue 
to supply water to snch lot owners for a reasonable 
annual rental. [Id. p. 202, sec. 94.] 

Art. 7751. Statement furnished.-Every per
son desiring to receive water during the course of 
the year, or at any time during the year, shall fur
nL<>h to the secretary of the board of directors a state
ment in writing of the acreage intended by him to be 
put under irrigation, and for which water is to be 
used, and as near as may be, a statement of the several 
cro11s to be planted with the acreage of each, and shall 
at the same time pay such proportion of the water 
charge or assessment therefor as may be prescribed 
by the board of directors. If such stntcmcnt should 
not be furnished or such payment should not be mad!:' 

before the date for fixing the assessments, there shall 
be no obligation upon the district to furnish such 
water to such person for that year. [Acts 1923, p. 
379, sec. 95.] · 

Art: 7752. Expense estimated • .:..The board of 
directors, on or as soon as practicable after a date 
in each year to be fixed by a standing order of the 
board, shall carefully estimate the expense to be 
incurred during the course of . the next succeeding 
twelve months for the maintenance and operation of 
the irrigation system. A proportionate part o.:. the 
amount so estimated, not less than one-third, nor 
more than two-thirds, to be determined from year 
to year, by the board of directors, shall be paid by 
assessment against all irrigable lands within the 
district, pro rata per acre; that is to say, against 
all lands to which the district is in condition to fur
nish water by its then system of canals and laterals, 
or through extension thereto of the"n existing later
als, but without reference as to whether such land 
is to be actually irrigated or not; and the remain
der of the amount so estimated shall be paid by the 
persons taking water or applying for water as afore
said. This remaining amount shall be equitably pro
rated, as nearly as may be, among the applicants 
for water, and in prorating same, the board of direc
tors may take into consideration the acreage to be 
planted by each applicant for. water, the crop to be 
grown by him, and the amount of water per acre to 
be used by him; provided, however, that each water 
user shall pay the same price per .acre for use of 
water upon the same class of crops. All assess
ments shall be paid in installments and at times to 
be fixed by the order of the board of directors, b'ut 
if the crop for which such water was furnished· shall 
be harvested prior to time fixed for the payment of 
any installment, the entire unpaid assessment shall 
at once become dqe and shall be pai!l within ten days 
after the harvesting of such crop and before the re
moval.of same from the county or counties in which 
grown. The board of directors shall have power and 
authority from time to time to adopt, alter and re
scind rules, regulations, standing orders and tem
porary orders, not in conflict with this chapter, gov
erning the methods, ways, terms and conditions of 
water service, applioations for water, assessments 
for maintenance and operation and the payment and 
the enforcement of payment of such assessments, 
and the furnishing of water to persons who have not 
applied for same before the date of assessment, and 
to persons who desire to take water for irrigation in 
excess of their original applications, or for use on 
other lands than those covered by such applications. 
The board of directors may, at their discretion, re
quire every person desiring water during the course 
of the year to enter into a contract with the district, 
which contract shall indicate the acreage to be wa
tered, the crops to be planted, and the amount to be
come due, and the terms of payment; and it may be 
further required that the water taker shall execute a 
negotiable note or notes for such amounts, or for 
parts thereof. The making of such contracts shall not 
constitute a waiver of the lien given by this chapter 
upon the crops of the water taker for the service 
furnished to him. If the water taker shall \Vater 
more land than is called for in his contract he shall 
pay for the additional sen· ice rendered as and at the 
time hereinbefore indicated. 'l'o secure money .for op
erating and maintenance expense of the district, the 
board of directors shall have authority to borrow mon
ey with interest not exceeding ten per cent per annum, 
and may hypothecate any of its notes or contracts 
with water takers or accounts against them. The dis
trict shall have a first lien, superior to all other liens, 
upon all crops of whatever kind grown upon each 
tract of land in the district, to secure the payment 
of the assessments herein provided for, and all such 
assessments shall bear interest from the time due ' 
and payable at the rate of ten per cent per annum. 
Provided, however, that when such district obtains 
a water supply under contract with the United States, 
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t~e board of directors of. such district may, by resolu- sidered in determining the bond· issuing capacity of 
tlon entered upon the mmutes of the board and with the district. [Id. sec. 97.] 1 
the consen~ of the Secretary of the Interior, waive in Art 7755 Assessments 11 t d h All 
whole or m part, such lien. And if suit should be assess~ents f~r operation and ~:in~:n:n~e ::';;ses 
tn;d therefor,. or-the same. ~hould be collected by any made under the provisions of this cha ter sh~ll be 
legal proceed.mg, .an. addition~! amount of ten per collected under the direction of the dirtetors b th 
cent on unpaid prmcip~l and mterest shall be ad~ed assessor and collector of taxes or othe per~o Y d ~ 
to the Same as collectiOn or attorney's fees which ignat d b th h; . ' r . n es 
collection fees, as well as principal and int~rest of . e Y em, w ICh sa~d officer .s~all give bond 
such assessments, shall stand secured by the lien ~~i:~~h1 su~ as they mfay. di~e~~ conditioned UJ?On the 
aforesaid. Suits for delinquent water assessments 1 u per ormance o his u Ies and accountmg for 
may be brought either in the county in which the a l money collected. He shall.keep a true account of 
irrigation district is situated or in the county in ~ll mone.y C?llected, ~nd deposit the same ~s collected 
which the defendant resides. All land owners shall m the dzstrwt ?epository, and shall file with the sec
be personally liable . for all assessments herein pro- retary of the directors a true statement of all money 
vided for and if they shall fail or refuse to a same colle~ted once. each week. The collectors shall use 
when du~ the water supply shall be cut o!i fnd no ~~?l~cate receipt. books, and sh~ll. giv~ a true 'receipt 
water shall be furnished to the land until all back ach collectiOn. ~a de, retammg m such book a 
dues are fully paid. This provision with respect to ~~~eo cop: t~ere?f, whzch shall be preserved as a rec-
cutting off water shall bind all parties, persons and f t e distnct. (Id. sec. 98.] , . 
corpor~tions. owning or thereafter acquiring any in- . Art. 7756. . T~ue. accounts kept where.-The 
terest m said lands. The directors of all districts d1recto~s of su~h district shall keep a true account of 
shall within ten dliys after any assessment is due, all their meetmgs and proceedings, and shall pre
post at a public place in said district a list of all de- . serve. all contracts, records and notices, duplicate 
linquents and shall thereafter keep posted a correct vouchers, duplicate receipts, and all accounts and 
list of all such delinquents; provided, however, that records of whatsoever kind, in a fireproOf vault or 
if the parties owing such assessments shall have ex- sa.fe, and the same s~all be the property of the dis
ecuted notes and contracts as hereinbefore provided, tnct and shall be delivered to their successors in of
they shall not be placed upon such delinquent list fice. (Id. sec. 99.] 
until after the maturity of such notes and contracts. Art. 7757. Depository selected.-The directors 
In the event that contract shall be made with the for such district shall select a depository for such 
United States, the remedies in this section hereinbe- district under the same provisions as are now or may 
fore provided in favor of the district shall apply with her~after be ·provided for the selection of the de
regard to the operation and maintenance and rental pository' for the counties in this State. The duties 

·charges which may become due to the United States. of such depositories shall be the same as are now or 
Provided however that the Federal Reclamation may hereafter be prescribed by law for county depos
Laws a~d in paru'cular The Reclamation Extension it.ories. However, in the selection of depositories the 
Act a'pproved August 13; 1914, and any Acts amenda- dir~ctors of such district shall a~t in ~he. sanie ca
tory thereof, shall be applicable. Moreover, all water, pacity and perfor~ the same duties as IS mcumbent 
the right to the use of which is acquired by the dis- upon .th~ cou~ty JUd~e and memb~rs of the county 
trict under contract with the United States, shall be comm~ss1oners co~ut m the selection. ~f the county 
distributed and apportioned by the district in accord- depos~tory; provided,. however, that m. the event 
ance with the Acts of Congress, and rules and regu- the highest and bes.t bidder for th~ h~ndlmg of such 
lations of the Secretary of the ~nterior, and tile pro- funds _as th~ depository of such district should be a 
yisions of such contract in relation thereto~· - [Id.; bank m which members of such board should be a 
Acts 1927, 40th Leg., p. 138, ch. 90, § 1.1 stockholder or director, that then in that event such 

Art. 7753. Public notice of assessments giv- · 
en.-In the event the assessments made as provided 
for in the preceding article should be more than suffi
cient to meet the necessary obligations of the 'dis
trict, the balance shall be carried over to the next 
season ; and in the event the assessments made are 
not sufficient to meet the necessary expenses of such 
district the balance unpaid shall be assessed, as pro 
rata, in accordance with the assessments previously 
made for the then current year, and shall be paid 
under the same conditions and penalties within thir
ty days fi:om the time such assessment is made. Pub
lic notice of all such assessments shall be given by 
posting printed notices thereof in at least three public 
places in the district, and printed notices shall be 
mailed to each land owner; provided, however, each 
land owner shall furnish to the board of directors 
his correct post-office address. Such notice shall be 
given by posting and mailing such notice five days 
before the assessment is due, and in the event of spe
cial assessments such notice shall be given within 
ten days after such assessments are levied. [Acts 
1V17, p. 204, sec. !:>G.] 

Art. 7754. Plans include, what.-Included in 
the plans of any such district may be the necessary 
drainage ditches, or other facilities for drainage, and 
necessary leyees for the protection of land under 
the system ; and every such district may purchase 
the system or any part of any system belonging to a 
drainage district. The purchase, ho"·ever, shall pro
vide for the payment of the debts of the drainage dis
trict, or the assumption of such debts, and the 
amount of such debts paid or assumed is to be con-

bank may be selected as such depository by the other 
directors being. a majority of said board, and the 
bond given by such depository may be approved by 
them, but in such event before said order so selecting 
said such depository or approving such bonds shall be 
effective, the same shall be filed with and approved· 
by the county judge of the county in which such dis
trict is situated, and such approval by such county 
judge shall make such action final, but in the event the 
county judge of said county shall, for any reason, fail 
to approve said selection or to approve said bond, then 
said bank shall not be selected, but new bids shall be 
called for, and some other bank be selected. (Acts 
1921, p. 2.2, sec. 100.] · 

Art. 7758. Monthly report.-The district depos
itory shall make a report of all moneys received, 

. and all of moneys paid out, at the end of each month, 
and file such reports with such vouchers among the 
records of said district in its own vault, and shall fur
nish a true copy thereof to the directors, and shall, 
when called upon, allow same to be inspected by any 
taxpayer or resident of such district. Such rec
ords shall be preserved as the property of such dis
trict and shall be delivered to the successor of such 
depository. [Acts 1Dl7, p. 205, sec. 101.] 

Art. 7759. Regular office maintained.-The di
rectors of each district shall have and maintain a 
regular office suitable for conducting the affairs or 
such district, within such district, or within a town 
situated within tlie general boundary lines of such 
district, and not removed therefrom. And such di
rectors shall hold regular meetings at said office on 
the first Monday in February, l\Iay, August and No
vember of each year, at ten o'clock a. m., and shall 
hold such other regular special meetings as they may 
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see fit. And any such resident taxpayer or inter-; 
, ested party may attend any such meeting of such 

directors, but shall not participate in any such meet~ 
ings without the consent of the directors and shall 
haye no authority to >ote upon any matter considered 
by such directors, but may present such matters as 
they desire to such directors in an orderly manner. 
[Id. sec. 102.] 

Art. 7760. Surety company bond.-All officers 
and employees of any district who may be required 
to give bond or security, may furnish bonds of surety 
companies subject to the approval of the directors ; 
provided, however, whenever such surety company 
bond is furnished by any officer or employee, the 
surety company furnishing same shall file for record in 
the office of the county clerk of tlie county where such 
district is situated a duly executed power of attorney, 
showing the authority of the person signing such 
bond for said company, to so sign same, and said pow
er of attorney shall be duly executed by the officers 
of said company, and have attached the company 
seal ; and such power of attorney shall remain on 
file in said office. All such official bonds shall be pre
served by it as the property of said district. [Id. 
sec. 103.] 

Art. 7761. Directors select auditor-report 
made.-All meetings of the directors shall be held 
at the regular office of the district. All vouchers is
sued for the payment of any funds of the district shall 
be signed by at least four directors, except as -pro
vided in Article 7640, and shall refer to the book 
and page of the minutes allowing such account. All 
vouchers shall be issued from a regular duplicate 
book containing a duplicate which shall be preserved. 
The dh'ectors shall haYe lwpt a complete book of ac
counts for such district, and shall on September first 
of each year select a competent auditor who shall 
examine the accounts, books and reports of the de
pository, the assessor and collector and the directors, 
and make a full report thereon, a copy of which shall 
be filed with the depository and a copy with the di
rectors and one with the county clerk of the county 
or counties in which such district is situated. Such 
report shall be filed by November 1st of each year. 
[Id. sec. 104.] 

Art. 7761a. Adoption of Calendar year as :fis
cal ye~r; report.-Any water improyement district 
may by order of the board of directors entered of 
record, adopt the calendar year as their fiscal year, 
and in such event the report of the board of direc
tors shall be for the calendar year and be filed with
in thirty days after the end of each year ; also in 
such eyent the annual audit shall be for the calend1tr 
year and the auditor shall be appointed by Janu
ar~· 1Gth following the end of the year and shall make 
his report for the preceding calendar year. [Acts 
1!)25, 3!Jth Leg., ch. 1G2, p. 363, § 6.] 

Art. 7762. Unearned portion of taxes.-\Yhere 
a district organized under prior Acts has issued bonds 
and leYied taxes to provide the interest and sinking 
fund thereon and said bonds or a portion thereof 
haYe not been sold at such time, the.directors of such 
district ma~· return all unearned portion of said tax
es, if collected, and may cancel all unearned portion 
of said taxes not collected and all penalty, interest 
and costs thereon. At the time of the sale of such 
bonds, however, a sufficient tax shall be le,·ied to 
provide all interest and charges thereon. [Acts 1!J17, 
p. 206, sec. 103.] 

Art. 7763. Joint ownership contract.-Two or 
more districts may jointly own and construct irriga
tion works and reseryoirs under the terms and con
ditions to be set out in a written contract. Any such 
contract shall not be binding until same shall have 
been ratified by a majority Yote of each such district. 
An election shall be held in each such district upon 
the same day to determine whether such contract 
shall be adopted. Such contract shall he printed or 
in writing, and a true copy shall be filed in the of
fice of each district fifteen days prior to such elec-

tion and be subject to public inspection, and one true 
copy of same shall be furnished each voter calling at 
such office for same at any time within fifteen days 
prior to such election. When improYements are con
structed by two or more districts, bid·s may be joint
ly called for and may be opened and considered at 
the designated office of either of such districts, and 
such districts sh!lll approYe. the letting of the con
tract, and the contractor's bond. and may meet for 
that purpose at a place outside of their district, 
or at any office established for such joint project and 
at which office all business of such joint project may 
be transacted, all bids, bonds, contracts, etc., of said 
joint project may be in the names of said joint pro
ject districts, such districts being empowered and 
authorized to do all acts by joint action that one 
district may do. The action of each district being 
determined by its board of directors, a gener·al man
ager may be employed for such joint enterprise whose 
duties may be set forth in the joint ownership con
tract. 

The terms and conditions of such joinf ownership 
contract shall not conflict with the provisions of the 
law providing for the organization and conduct of 
districts, but may include provisions for joint con
struction and operation of same. Such contracts may 
be amended in the same manner. [Id. sec. 106.] 

Art. 7764. Districts validly created.-The Act 
of the Twenty-ninth Legislature, being Chapter 50 of 
the Acts of 1905, and the Act of the Thirty-third Leg
islature, being Chapter 172 of the Acts of 1913, and 
Chapter 138 of the Acts of 1!)15, are hereby repealed. 
All districts heretofore organized under the terms
and in accordance with the provisions of said Acts,. 
are hereby expressly declared to be validly created, 
organized, described and defined with boundaries as· 
prescribed by the order of the commissioners' court· 
organizing the same, or as the same have since been· 
changed by the board of directors thereof in the· 
manner provided by said Acts. Such districts, how-
ever, shall hereafter be goyerned by the proYisions 
of this chapter; pro>ided. howeyer, that the duly 
constituted and qualified officers of such districts shall 
continue to perform the duties of such offices until 
the next general election held under the provisions 
of this chapter. 

All bonds issued by such district, which have been. 
declared Yalid by a judgment of the district court, 
shall be and be held to he valid and binding obliga
tions of such district and not subject to attack, ex
cept for actual fraud. Any such district may change
its name to the name herein provided for such dis
tricts by filing a declaration to that effect with the· 
commissioners' court of the county or counties in 
which it is situated, nncl which said declaration shan· 
be in the form of a deed of conyeyance and dulv ac-
knowledged by the president and secretary of the 
district, and shall embody and set forth a. copy of
the minutes of said board of directors, and show the 
resolution adopted for the change of such name, and· 
when such instrument shall haYe been so recorded, 
the name of such district shall hereby be changed. 

All districts in the process of orgnniza tion under
existing laws repealed by this Act, nre herehy declared 
to be valid districts and entitled to proceed in nc
cor!lance with the pro,·isions of said Act so repealed· 
until the date uvon which this Act shall take effect 
after which, said districts shall be go,·erned bv the 
proYisions of this chapter, nnd said districts ·shall 
change their name to conform to the provisions of 
this chapter hy filing a declaration as aho,·e provid
ed, in the office of the county clerk of the county or · 
counties in which tlJe\· are situated;. and if thev 
have not proceeded to "the point" of election of direC
tors, they shall change such name by making appli
cation to the county commissioners' court having ju
risdiction thereof, which said court shall change said 
name upon nil orders thereafter issued relating to 
said district. [Id. sec. 107.] · 

Art. 7765. District necessities authorized.- . 
All districts organi7-ed under the provisions of this . 
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chapter shall have full authority, acting by and fees are her~inbefore fixed, he sh::l~ receive the same 
through its board of directors, to construct all works fees as provided by law for recordmg deeds. [Id. sec. 
and improvements n_ecessary for, the irrigation of 114.] 
lands in said districts, and to supply, deliver and sell Art. 7772. Manager e:m.ployed.-The board of 

. water for domestic, power, and commercial purposes directors may employ a manager, who shall have gen-
when operating under the authority of Section 59 eral charge and management of the water distribu
of Article 16 of the Constitution; and to fully carry tion system of the district, subject to the general rules 
out the purposes of its organization and the conserva- and regulations made by the board of directors, and 
tion and use of water for the several purposes au- who ·shall have power to appoint and discharge all. 
thorized by the Constitution and the laws of this other employees except the president .and the secre-
State and to acquire the right to the use of water tary of the board and the assessor and collector, to 
in th~. manner provided by law, and the directors of purchase and contract for all supplies necessary for 
such districts, subject only to the provisions hereof, the water distribution system, after the board has 
shall have full authority to manage such districts authorized s·uch purchases, to collect all assessments 
and the business of such districts for the purpose for operation and maintenance, and to execute on 
of carrying out the intention and purposes of the or- behalf of the district all water contracts and other 
ganization. [Acts 2nd C. S., 1919, P· 74, sec. 108.] contracts that are not required by the law to be ex-

Art. 7766. Land beco:me part of district- ecuted by the· board or by the president and secretary 
originally included.-,Vhere a district is organized for the board, and who shall have such other pow
embracing land irrigated by an established irriga- ers and perform such other duties as may be pro
tion system and lands entitled to be served by an es- vided by the board of directors. Unless such man-
tablished irrigation system are not included in such ager is appointed, all persons employed by or rep-
district, in the manner provided by law, and when so resenting the district shall be employed by the board 
admitted to or included in such district the said land of ~lirectors. No contract shall ever be made with 
shall become part of said district as if originally in- anv manager or other person or employee, whether 
eluded therein and shall be entitled to water service eniployed by the board of directors or by the man
upon an equal basis with the lands originally includ- ager, for a longer period of time than ol)e yea:, and 
ed in said district. (Acts 1917, p. 207, sec. 109.] · the salaries of all employees, or the compensatwn to 

Art. 7767. Water rights transferred.-Where be received by them, shall he fixed at the time of their 
there· is included in a district lands~ having a water employment. [Id. sec. 115.] 
right from a source of supply acquired 'by such dis- Art. 7773. Bonds exchanged.-Where bonds 
trict but which lands it is difficult or impracticable have been issned, or may be hereafter issued, by a 
to irrigate, the said district may allow such water district organized under and in accordance with the 
rights to be transferred to other lands adjacent to provisions of this chapter, or where bonds have been 
said district and may admit such lands to said district issued by any district organized under the Act of· 
upon an equal basis as to water service with the lan-ds the Twentv-ninth Legislature. being Chapter fiO of 
originally included in such district. [Id. sec. 110.] the Acts of 1905 or the Act of the Thirty-third Leg-

Art. 7768. Lands relieved of assess:m.ent, islature, being Chapter 172 ·of the Acts of 1913; in 
when.-,Vhenever any dist1~ict organized, or here- accordance with the provisions of said Acts respec~ · 
after organized has failed or neglected to furnish tivelv new bonds bearing the same or a lower rate 
water sufficient to irrigate any land within such of i~t~rest may be issued in lieu thereof. Such new 
district within two years from its organization, then bonds may be 'exchanged for o1c] bonds, provided the 
such lands shall be relieved of any and all assess- old bonds are taken in exchange at their face value' 
ments and charges except taxes until such district or at a discount, or they may be sold and the net 
shall construct the necessary canals and furnish the proceeds applied to the purchase of the old bonds re-
necessary water to enable the owner of said land deemed at par or at a discount. The Comptroller of 
to irrigate all of said land on demand therefor. [Id. Public Accounts shall not register said new bonds 
p. 208, sec. 111.] until the old bonds in lieu of which they are issued 

Art. 7769. Conditions of tax: Ievied.-The tax are presented to him for cancellation or until a vnlid 
as levied in connection with the original issuance of contract bas been entered into and a copy thereof filed. 
bonds shall remain in force from year to year as the with the Comptroller for the purchase of a ~orre
levy for that purpose, until a new levy shall be made. sponding amount of such old bonds. After registra
The board of directors may, from time to time, in- tion of the new bonds, the Comptroller shall keep the 
crease or diminish such tax so as to adjust the same same in his possession until the old bonds are sur
to the taxable values of the property subject to tax- rendered to him and cancelled by him, whereupon he 
ation by the district and the amount to be collected, shall deliver the new bonds to the proper party or 
and in such manner as to raise an amount sufficient parties: provided, that the old bonds may. be so pre
to pay the annual interest and sinking fund on said · sented for payment, in installments. a~d a like amou~t 
bonds then outstanding. [Id. sec. 112.] of the new bonds registered and delivered as herem 

d provided. 
Art. 7770. Sinking funds invested.-Tbe boar If the new bonds are in the sall1e amounts and have 

of directors are authorized and empowered, when- the same dates of maturity as the old bonds i~tended 
ever they may deem it advisable, to invest any sink-. to be replaced thereby, they may be authonzed. by 
ing funds of the district, acquired for the redemp- resolution of the board of directors and issued with
tion and payment of any of its outstanding bonds, in out submitting the question cif their issuance to. the 
bonds of the United States, of the State of Texas, of vote of the property taxpayers, who are. qnahfied 
any county of the State of Texas, any irrigation or voters in the district, and they shall be registere~l }lY 
water itnprovement bonds or of any incorporated the Comptroller in the manner hereinbefore provul
city or town, or of any independent school district, eel, and upon the filing with him a cop~ ?f the reso
or of any other school district in the State of Texas lution of the board of directors prondmg for the 
authorized to issue bonds; provided that no bonds cancellation of said old bonds and the iss~wnce of the 
shall be so purchased that according to their terms new bonds in place thereof; and when smd old bon~ls 
mature at a date subsequent to the time of matur- shall have been cancelled and the new bonds regiS-· 
ity of the bonds for the payment of 'vhich such sink- tered by· the Comptroller, such new. bOI~ds . shall_ be 
ing fund was created. [Id. sec. 113.] the valid and binding obligations of the chstnct, with-

Art.· 7771. County clerk's fees.-The county out further proceedings in regard thereto; and t}le 
clerk shall receive for his services in registering said same are hereby declared to have and are hereb~ pv
honds the sum of ten cents for each bond so regis- en, the same force, effect and validity as the ongmal 
tered; for entering a payment of any bond, the sum issue of bonds that they have replaced. 
of ten cents· for recording of instruments of the Any such district is authorized to issue new or re-
district required to be recorded, and for which no funding bonds in lieu of bonds heretofore or here-
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after issued as aforesaid, in such amount, of such 
denominations, bearing such rates. of interest and 
periods of maturity as may be provided by resolu
tion of the board of directors thereof, within the 
limits prescribed in this chapter in the case of an 
original issuance of bonds, whenever the board of 
directors may deem such action advisable, but if such 
new or refunding bonds are in greater amount, bear 
a greater rate of interest or have longer periods of 
maturity, or in any other respect create a greater 
burden on the district than the old bonds then out
stanlling, the issuance of . such new . or refunding 
bonds shall be submitted to, ~he vote. of .the. resident 
property taxpayers who are ·qualified voters of the 
district, and all· provisions of this chapter governing 
the election and the issuance, approval, validation, 
registration, and sale of bonds in the case of an orig
inal issue of bonds shall apply to and. govern such 
nelv or refunding bonds. . All such bonds shall be 
registered and delivered only in the manner ·provided 
in this section. [Id. p. 209, sec. 116.] 

Art. 7774. Application. for water improve-. 
ment district.-Should any parties in any unorgan
ized county wish to organize a water improvement 
district, under· the provisions of this chapter, such 
parties shall have the right to do so by applying to 
the commissioners' court. of the· county to which said 
unorganized. county is attached for judicial. purposes,. 
and such commissioners' court is hereby· authorized 
to perform for said unorganized county all things 
which in this chapter is required of commissioners' 
court o~ organized counties. [ld. p. 210, sec. 117.] 

Art. 7775. Vote separately canvassed, when. 
-Whenever a district proposed to bf,! organized as 
herein provided contains within its boundaries as pro
posed and described in the petition for organization, 
a town, city or municipal. corporation, or part there
of,. when the ·county commissioners' court calling the 
election to determine said question as herein pro
vided shall constitute said territory within said town, 
city or municipal corporation, a separate election pre
cinct, with one or more polling places, and the vote 
receh'ed for and against the proposition within said 
town, city or municipal corporation shall be separate
ly canvassed by the court to determine "'hether or 
not a majority of those voting at said election with
in said town, city or municipal corporation voted for 
or against said proposition. If a majority of those 
voting at said election within such town, city or mu
nicipal corporation vote against the formation of such 
<listrict the same shall not be formed including such 
town, city or municipal corporation, but if the ma
jority of the votes therein is in favor .of the forma
tion of such district then such vote shall be can
vassetl with the votes of the balance of said entire 
district to determine the result of said election. 
[Acts 2nd C. S., l!n9, p. 75, sec. llSa.] . 

Art. 7775a. Vote separately canvassed, when. 
-No town, city or municipal corporntion shall be in
cluded within any district organized hereunder, un
less the proposition for the· organization thereof shall 
have been· adopted by a majority vote of the voters 
therein participating in such· election. Any such 
municipal corporation includeil within a district shall 
he a separate voting district and the ballots cast there
in shall he counted und canvassed to show the re
sult of such election therein. No district hereafter 
organized embracing a town, city or municipal cor
lJOration shall include lands outside of such munici
llal corporation, unless the Election held therein to 
confirm and ratify the formation of snell district 
shall be adopted thereby indeJlCIHlent of the vote in 
such municiJ)al corporation. No district, the major 
portion of which is in one county, shall be organize!l 
to indu<le lands in another county unless election held 
therein to confirm and ratify the formation of such 
1listrict shall be adopted by the '\'ote of those voting 
in such portion of such county, independent of the 
vote of the portion thereof in such other county or 
counties. In the event any portion of a district, un
der the provisions of this section, shall vote against 

the formation of a district and the balance of such 
district shall vote for the formation thereof, such 
proposition shall be adopted and· such district be 
confirmed and ratified ·with the exception of the terri
tory so voting against same, which is thereby auto- . 
matically excluded therefrom and from all debts and 
obligations thereafter incurred, provided, however, 1f 
as many as ten per cent of the voters of sucli district 
so organized shall file witli the board of directors a 
petition asking for a new election on such issue, such 
new election shall be ordered and held for the re
maining portion of such district, or such district or
ganization may be. dissolved by order of the Board of 
Directors and a new district formed. All lands and 
property included in such original district shall be 
subject to the payment of taxes for the payment of 
all debts and obligations incurred while it was a 
part thereof, including organization expenses. The 
petition asking for a new election herein provided 
for shall be filed within thirty days after the date 
upon which the result of such election is. canvassed 
and declared by the directors and not thereafter. 
[Acts 1925, 39th Leg., ch. 205, p. 677, § 3.] 

Art. 7775b. Lands within city or town dis
continued as part of district.-Sec. 1. Whenever 
there exists within the limits of any Water Improve
ment District, organized and operating under Title 
128, Chapter 2, of the Revised Statutes of 1925, any 
lands lying within or adjoining the territorial lim
its of an incorporated city or town, which was not 
included in such district at time of the organization 
of such district, and which lands have been subdi
vided into town lots arid blocks with streets or other 
thoroughfares dedicated to the use of the public, and 
of which· a map and such dedication has been duly 
filed for record with the County Clerk of the County 
in which said lands are situated, the Board of Direc
tors of such Water Improvement District may by 
resolution duly passed, discontinue said territory 
as a part of said District; and when said resolution 
has been duly passed, it shall be entered by the Secre
tary of the District in the minutes of the Board of 
Directors of said District, and from and after said 
entry; said territory shall cease to be a part of said 
district, and the said territory so excluded, shall no 
longer be entitled to be served with water from such 
irrigation system, or by said. District. . 

Sec. 2. The owner or owners of the fee of any such 
lands containing not less than ten acres, and constitut
ing a portion of any Water Improvement District, may 
file with the Board of Directors of said District, a peti
tion praying that such lands owned by them be exclud
ed from said District. The petition shall describe the 
lands which the petitioners desire to have excluded by 
metes and bounds. When such petition bas been filed 
with the Secretary of said District, the Board of Di· 
rectors of said District shall order an election to be 
held at a convenient place or places within said Dis
trict within thirty days thereafter; and if a majority 
of the qualified voters living in said District, and vot
ing at such election cast their votes in favor of discon
tinuing said territory as a part of said District, the 
Board of Directors shall declare such territorv no 
1onger a part of said District, and there shall be en
tered upon the minutes of the Board of Directors, ar. 
order to that effect; and from and after such entry 
said territory shall cense to be a part of said District, 
und such excluded lands shall no longer be entitled to 
be sened with water from such irrigation system or 
by said· District. 

Sec. 3. 'Vhenever any territory shall be excluded 
from a "'ater Improvement District as provided here
in, either by Section 1 or Section 2 of this Act, and 
said Water Impro,·cment District shall, at the time of 
such withdrnwal owe any debts by bond or otherwise, 
such withdrawn territory shall not be released from 
the payment of its pro ratn of such indebtedness; but 
it shall be the duty of said District to continue to levy 
taxes each year on the property in such territory at 
the same rate as is levied upon other property of suril 
District, until the taxes collected from said territory 
shall ei}Unl its pro rata share o1' the indebtedness ot 
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said District at the time of withdrawal. The taxes so the United States, have been or shall be constituted 
collected shall be charged only with the cost of levying a conservation and reclamation district so as to come 
and collecting same, an"d the same shall be applied ex- within the terms of Section 59 of Article 16 of the Con-
clusively to the payment of said pro rata share of in- stitution of the State of Texas, and shall adopt or have 
debtedness. Nothing herein shall be construed to pre- adopted the assessment of benefit plan of taxation in-
vent the owner of .any lands in said territory from pay- stead of the ad valorem plan of taxation then and in 
ing in full, at any time, his pro rata share of the in- that event the fixing and assessing of property values 
debtedness, both principal and interest, of said Dis- on which taxes shall be levied and collected shall be 
trict. [Acts 1927, 40th Leg., p. 318, ch. 216.] made in the manner provided by Articles 7782 to 7787 

Art. 777·6. Fixing :maintenance charges.-The 
maintenance charges may be fixed as provided in Ar
ticle 7752 of this chapter, or same may be determined 
upon the basis of the quantity of water used, and if 
based upon the use of water a fixed charge may be 
made on all lai1ds or water connections entitled to re
ceive and use water, and an additional charge may be 
made, or a graduated scale adopted, ·for the use of 
water in excess of thut covered by the minimum charge. 
The district may install proper measuring devices. 
[Acts 2nd C. S. 1919, p. 75, sec. 119.] 

Art. 7777. Charging cities and towns.-Where 
a district includes a city or town, or contracts with a 
city or town to supply it water, the charge for the use 
and delivery of such water, and the time and manner 
of payment therefor shall be determined by the board 
of directors and be specified in a standing order of said 
board. Lid. sec. 120.] · 

Art. 7778. Consolidation of districts.-Any two 
or more irrigation districts, or water improvement dis
tricts, governed by the provisions of this chapter and 
amendments thereof, may be consolidated into one dis
trict in the following manner: The terms and condi
tions upon which such consolidation is to be affected 
[effected] shall be agreed upon by the board of direetors 
of each district, and then the question <;hall be submit
ted. to a vote in each district after giving notice thereof 
for at least twen,ty days in the manner provided by law 
for other elections. The election shall be held in such 
districts on the same day. 'l'he consolidation to be ef
fected only in the event same is adopted by each and 
all such districts. When two or more districts are con
solidated their obligations shall not be impaired but 
shall be protected and paid by taxes levied upon the 
property in the district creating said debt or by assess
ments in the same manner and extent as if said con
solidation had not been effected. After consolidation 
sucli taxes shall be assessed and collected by the offi
cers of the consolidated district and in the event they 
should fail or refuse to so assess and collect same, 
for such purpose, in due order and time, then same 
may be assessed and collected, and pnid on such obliga
tions, by a receiyer appointed by all!l acting under the 
orders of a district court, in a proper suit which may 
be brought by a creditor or by five or mor~ taxpayers 
<>f such district. "rhen two or more districts are con
solidated into one district, same shall be go>erned as 
and be one district, except that the debts of each dis
trict, created prior to such consolidation, sbaU be paid 
as herein provided; provided, however, such consoli
dated district may contribute to such payments upon 
the terms stated in the consolidated agreement.· ·when 
two or more districts are consolidated the officers of 
said respectiYe dist1icts shall continued to act jointly 
as the officers of said district, and to wind up, the af
fairs of their respective districts as effected by said 
consolidation, for a period of ninety days after the 
date of the ele<:tion, and they may continue to so act 
until the next general election if so pro\·ided by the 
consolidation agreement, or the consolidation agree
ment may provide. who shall constitute the first board 
of directors to serve until the next general election if 
the officers then serving afQ'ee to resign. Said new of
ficers shall within the period of ninety days after the 
election qualify as such officers of the consolidated dis
trict and assume such office at the expiration of said 
period. All bonds of such officers will be appro>ed by 
the then existing boards of directors. [Id. sec. 121.] 

Art. 7779. Benefit plan of taxation.-In thP 
event that any irrigation or waier impro>ement dis
trict, other than those operating under contract with 
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inclusive, provided any such district may at the same 
election at which the adoption of said plan of taxation 
is voted upon, or at any other time before the issuance 
of bonds, vote upon the proposition of whether said 
benefits shall be fixed as an equal sum upon each acre 
of land that is irrigated or to be irrigated by gravity 
tlow from the canal system of the district. In which 
event the amount of benefit per acre shall be voted up
on as applied to all lands in the district that can be 
irrigated by gravity flow from the irrigation system to 
be constructed or purchased and also the benefit to 
lands in the district that can not be so irrigated. 

When such questions are desired _to be so submitted 
and an election held to determine same the board of 
directors of the district shall si1bmit same and order 
such election in the same manner as provided by law 
for other elections in such districts. The ballots for 
such elections sball have printed thereon the following 
propositions: "For uniform assessment of benefits of 
$ ...... ·per acre upon all irrigable lands in the dis-
trict, and the assessment of $ ...... per acre upon. all 
non-irrigable lands in the district." "Against uniform 
assessment of benefits." Said blanl~ spaces in said 
propositions shall be filled in with amounts as deter
mined by said board of directors to be voted upon. 
Said amount of charge per acre to be found by divid
ing the number of acres of such lands into the amount 
of indebtedness to be incurred by the district in pro
viding for the liTigation of same. 

In the event the owners of lands classed as non
irrigable object to the amount o{ charges fixed against 
them by said order of the board of directors calling 
such election ·or as a result of said election they may 
have their said non-irrigable lands taken out of said 
district by filing- application thC>refor as provided· by 
law within ten days after such election is held. · · 

If a majority of those voting on such proposition at 
such election vote in favor tl1ereof same · shall {Je 
adopted. , · 

In the event the plan of uniform acreage valuation 
for taxation is adopted as herein provided the said 
valuation shall be applied to all such lands and it shall 
not be necessary for the assessor, or the board or 
equalization to annually fix the value thereof or equal
ize· such values, except as herein provided, nor for the 
board of directors of the district fo appoint a commis
sion to ascertain or fix the value of the improvement 
to particular lands as in other cases provided. The 
poar!-1 of equalization will examine the renditions and 
tax rolls to ascertain that all property subject to the 
tax is placed on such tax rolls under its proper classifi
cation and add any property thereto that may be left 
off such tax rolls or that may not have been rendered 
for taxation and examine, correct, and certify to said 
tax rolls. ~y property owner may protest the classifi
cation of his land as not being proper and the boar<l 
of equalization shall f~1lly consider any such protest, 
hear evidence and enter their findings thereon in their 
minutes in tl;e same manner provided for protests in 
the cas~ of the fixing of valuations upon property as 
11r0vided by law. 

'l'he rate of taxation, the collection of taxes, assess
ment of property, renderin~ of property fol" taxation 
shall be made as now provided by law ~ith reference 
to ad valorem taxes, except that any such lands shall 
be rendered or taxed :md in rcmlering s::~me the value 
thereof !'hall not be stated and it shall not be neces
sary that the party rendering same shall make affi
davit to the value thereof nor that the value thereof ' 
be stated' by the tax assessor, but same shall be ren
dered as subject to irrigation or not subject to iiTiga
tion. 
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In the event lands classed as non-irrigable are 
thereafter irrigated by said district the owner thereof 
prior to receiving water for irrigation shall pay to said 
district an .amount equal to the entire amount that 
would ·have been charged to same if same had been 
originally classed as irrigable. [Acts 1921, p. 17 ; Acts 
1923, p. 279, sec. 122.] 

Art. 7780. Locating oflices.-Whenever a dis
trict is formed in such manner that the towns within 
or adjoining the territory included in the district are 
left out of said district, then in that eyent the directors 
for said district may establish the office in said dis
trict as provided by law, or may establish the office of 
said district within any town adjoining, or close to 
said district within the same county or counties, which· 
may be best suited as a location for the transaction of 
the business of said district, provided, however, such 
office shall not be removed from the proximity of said 
district, but shall be so located as to be accessible to 
the residents of said district. [Id. p. 23, sec. 123.] 

Art. 77.81. Collecting under benefit plan.-In 
the event that any irrigation or water improvement dis
trict, other than those operating under contract ·with 
the United States, have been or shall be constituted a 
conservation and reclamation district, and shall adopt 
the assessment for benefit plan of taxation instead of 
the ad valorem system of taxation, as authorized by 
the provisions of Chapter 12 of the General Laws of 
the Second Called Session of the Thirty-sixth Legis
lature, or under the provisions of this Act, then in that 
event the levy, assessment, equalization of property · 
values, and collection of taxes shall be made in the 
manner provided by Sections 125 to 130 inclusive of 
this Art. [Id. sec. 124.] 

Art. 77182. Co=missioners of appraiseinent.
As soon as practicable, after the approval of the re
port of the engineer, and the adoption of the plan of 
improvements to be constructed, the board of directors 
shall appoint three disinterested commissioners, who 
shall be known as commissioners of appraisement, but 
·who shall be freeholders, but not owners of land within 
the district for which they are to act. [Id. sec. 125.] 

Art. 7783. Tilne and place of meeting.-The 
secretary of the board of directors immediately foflow
ing- the appointment of the commissioners of appraise
ment shall. in writing notify each of his appointment, 
and in the notice designate a time and place for the 
first meeting of such commissioners. It shall be the 
duty of the commissioners to meet at the time and 
place specified or as soon thereafter as possible when 
they shall each take and subscribe an oath that they 
will faithfully and impartially discharge their duty as 
such commissioner, and make true report of the work 
done by them, and at such meeting the commissioners 
shall organize by electing one of their number chair
man aml one vice-chairman, and tb'e secretary of the 
board of directors, or in his absence such person as thP. 
hoard of directors may appoint, shall be secretary of 
said commissioners during their continuance in office 
and shall furnish to them such information and such 
assistance as may be within his power and necessary 
to the verformance of their duties. [Id. sec. 12G.] 

Art. 7784. To n1ake report-coinpensation.
"'ithin thirty days after qualifying and organizing as 
above directed, the commissioners of appraisement 
shall begin their duties, and they may at any time 
call upon the attorney of the district for legal advice 
and information relative to such duties, and may, if 
necessary, require the presence of the district engineer, 
or one of .his aEsistants, at such times and for so long 
as may be necessary to the proper performance of thPir 
duties. Such commissioners shall proceed to view the 
lands within such district as will be affected by the 
plan of reclamation for such district as carried out, 
ami all public roads, railroads, rights of waY and other 

, llroperty or improvements located within stich district, 
and shall assess the amounts of benefits and all dam
ages, if any, that will accrue to any tract of land or 
o~her propc~ty within such district or to any public 
lughway, railroad and other ri~hts of way, ronclways 
or other property from carrying out and putting into 

effect the improvements to be constructed by such dis
trict. The board shall prepare a report of their finding 
which shall show the owner of each piece of property 
examined, and on or concerning which any assessment 
is made, togethel' with such description. of said prop
erty as may identify the same, with the amount of dam
ages and all benefits assessed for and on account of, 
or against the same, which said report shall be signed 
by at least a majority of the said commissioners and 
filed with the secretary of the board of directors of 
the district, and which report shall also show the num
ber of days each commissioner has been employed and 
the actual expenses incurred by each during his service 
as commissioner, and each shall be paid by the dis
trict not to exceed $10.00 per day for his services, and 
all necessary expenses in addition thereto upon the 
approval of his account for such per diem and expenses 
by the board of directors. Said commissioners shall in 
their said report fix a time and place when and where 
they will hear objections thereto, and such date shall 
be not less than twenty days from the filing of such 
report. [Id. sec. 127.] 

Art. 7785. Notlce of hearing.-When- the re
port of the commissioners shall have been filed with 
the secretary of the board of directors, he shall forth
with give notice by publication in a newspaper pub
lished in each county wherein any portion of the dis· 
trict is located, for at least once a week for two con
secutive weeks prior to the date fixed for such hearing, 
of the time and place of such hearing, and he shall also 
mail a written notice to each person whose property 
will be in any wise affected by the carrying out of the 
plan of reclamation and improvement if his post office 
is known, stating the time and place of such meeting, 
which notice shall state in substance that the report 
of the commissioners to assess benefits and damages 
accr.uing to the land and other property by reason of 
the plan of reclamation and improvement for the dis
trict in question has been filed in his office, and that 
all persons interested may examine the same and make 
objections thereto in whole or in part, and that the 
commissioners will meet on the day and at the place 
named for the purpose of hearing and acting on ob
jections to such report, and the secretary upon the day 
of the hearing shall file in his office the original notice 
with his affidavit thereto, showing the mann'er of pub
lication and the names of all persons to whom notices 
have been mailed, and that post offices of those to be 
effected [affected] to whom notices were not mailed 
were unknown to him, and could not be ascertained by 
reasonable diligence, and copies of such notice anc:! 
attidavit shall be filed, one with the commissioners of 
appraisement and one with the clerk of the county com
missioners' court. [Id. p, 24, sec. 128.] 

Art. 7786. Issuance of. decrees.-At or before the 
hearing, upon the report of the commissioners of ap
praisemei~t, any. owner of land or other property af
fected by such report, or the plan of reclamation and 
improvements may file e~ceptions to any or all parts 
of such.report, and saiCl commissioners at the time and 
place specified in the notice shall proceed to hear and 
base opinion on such objections, and where such ob
jections are sustained, in whole or in part, may make 
such changes and modifications from time to time as 
may be necessary to confirm the report of their find
ings. 'Yhen the commissioners shall have finally acted 
they shall make decrees confirming such report in so 
far as it is confirmed, and approving and confirming 
the same as modified or changed in so far as it mav be 
modified or changed. The commissioners shall l;ave 
power to adjudge and apportion costs incurred upon 
the hearing in such manner as may oe deemed cquita· 
ble. 'l'he findings of the commissioners as to benefits 
and <lami!ges to lands, railroads and other property 
\dthin the district shall be final and conclush·e. The 
final decree and jud~'Tilent of the commissioners .shall 
be entered of record in the minutes of the board of 
directors and certified copies thereof shall be tiled with 
the county clerk of each count~· in which any portion 
of the lancls within such district are located, as a per
t::Janent record of such county, and such filin~;S shall 
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!Je notice to all persons of the contents and purpose of taxes to be levied against such property, and fixing a 
I:'UCh decree. [Id. sec. 129.] date and place at which such owner may appear and 

Art. 7787. Benefit basis of tn.xn.tion.-After the contest the correctness and equitableness of such tax .. 
action of the commissioners of appraisement as afore- And after such hearing such board of directors o:r other 
said, their final findings, judgment and decree, until governing body shall determine the inequitableness o~ · 
lawfully changed or modified, shall form the basis of the tax and sustain, reduce, or increase the same, as 
taxation within and for the district for which they in their judgment shall be just and equitable; and the 
shall have acted. for all purposes for which taxes may decision of this board shall be final. All of the provi
be levied by, for or on behalf of such district and all sions of Chapter 87, General Laws, Thirty-fifth Legis
taxes shall be apportioned and levied on each tract of lature, Tiegular Session, and amendments thereto, not 
land, railroad and other real property in the district, inconsistent herewith, shall apply to the levy, assess
in proportion to the net benefits to the property named ment and collection of the taxes herein provided for. 
in such final judgment or decree as shown thereby. In [!d. p. 26, sec. 132.] 
all matters before the commissioners of appraisep1ent, Art. 7790. Sale of water power privileges.-
parties interested may not only appear in person or Any irrigation or water improvement district may con-
by attorney, but they shall be entitled to process for tract for the sale of water power privileges whenever 
witnesses to be issued by the chairman of the com- it may be possible for power to be generated by the use 
missioners of appraisement on demand, and such com- of the water flowing from its reservoir, or in its canal 
missioners shall have the same power as a court of system, provided, however, any such contract for the. 
record to enforce the attendance of witnesses. [ld. p. sale of water power privileges shall be subject to the 
25, sec. 130.] ·obligation of the district to protect the lands embraced 

Art. 7788. Equitable basis instead of ad va- therein in an adequate supply of water fm; irrigation 
lorem.-Any water improvement district organized for which the district was organized, or for supplying 
under authority of Section 59 of Article 16 of the Con- water for municipal purposes in those districts supply
stitution, and Chapter 25, General Laws, Fourth Called ing water for municipal purposes. [Id. sec. 133.] 
Session, Thirty-fifth Legislature, as well. as any water Art. 7791. Adopt rate of commissioners' court. 
improvement district which may have been created ·-Irrigation and water improvement districts operating 
prior to tlle adoption of such constitutional amend- under the provisions of laws of this State, and nssess
ment, and which shall have availed itself or may here- ing taxes on the' ad valorem basis, may, if they find 
after avail itself of the benefits of Section 59 of Article it to their advantage, adopt the assessment and equali- · 
16 of the Constitution, may at the time of its creation, zation of values of the property authorized therein for 
or at any time thereafter before such district shall taxation as made and equalized by the county officers 
have issued bonds, submit to the .qualified electors of and the county commissioners' court and base the levy 
such district the question whether the taxes to be and collection of taxes on such assessment and equali
levied therein, or any part thereof, shall be levied, as- zation, and they shall also have authority to secure 
sessed and collected upon an "equitable" basis in pro- from the county tax assessor a list of tax renditions as 
portion to benefits to be conferred by the organization, made to him covering the property within said dis
operation and maintenance of such district and the trict, and adopt same for the use and benefit of said 
work and improvements to be created thereby, or district by causing the tax assessor and collector of 
whether such taxation or any portion thereof shall be the district to compile same as the tax roll of the dis
levied upon an ad valorem basis. Such question shall trict instead of making independent assessment there
be submitted to the qualified voters of such district at of. In the event that the district tax assessor and 
:my time and in an:r manner that the governing !Jody collector and district directors should for any reason 
of such water improvement district may select, and the fail or refuse to properly assess, equalize tax values, 
ballots to be used shall have printed thereon in sub- and prepare a tax roll for said district, as provided 
stance the following: "For the levy of taxes upon a by law, then in that event the taxes levied at the time 
benefit basis instead. of an ad valorem basis," and of issuance of bonds or other valid obligations of said 
"Against the levy of taxes on a benefit basis instead of district shall be collected by the county tax collector 
on an ad yalorem basis." And such election shall be by entering on his rolls the said tax as against all 
gowrned by the provisions of Chapter 87 of the General property situated within such district for the year or 
Laws of the Thirty-fifth Legislature, Regular Session, years which the said district officers may have so failed 
and amendments thereof so far as applicable. If a rna- to ·perform their said ,duties. If the tax levy is n'ot 
jority of the votes cast at ·such election shall be in sufficient because of decreased valuations same shall be 
favor of the levy and collection of the taxes, or any increased by order of the commissioners' court. 
part thereof, upon an equitable basis in proportion to 'l'he fund so collected by such county tax collector 
benefits instead of upon an ad valorem basis, then shall be deposited in the county depository as a spe
taxes shall be HO levied an.d collected. [Id. sec. 131.] cial fund to be devoted to the payment of interest and 

Art. 7789. When contract with Unit~d States. sinldng fund on such bonds or other obligations, and 
-In the E:Yent an irrigation or water improvement dis- such fund shall be paid thereon upon order of the 
trict shall haye heretofore been operated or shall here- county commissioners' court. In the event any such 
after be operated under contract with the United States county tax collector should fail or refuse to perform 
and such distric·t shall have adopted or may adopt the such <Juties then the holders of such securities, bonds 
plan of tlle 1ev,'l' and collection of taxes on a benefit or obligations, or any one or more of them, may compel 
basis instead of an ad valorem basis, then the directors him to do so by mandamus proceeding in the court 
of such district shall at some convenient time there- of proper jurisdiction. The county tax collector shall 
after, and from time to time as may be necessary, sit be allowed, in addition to all other compensation now 
as a hoard to apportion and assess the benefits con- provided by law, reasonable fees for the performance 
fen·ed upon any and all property situated within such of such duty, to be fixed by the county commissioners' 
water improvcinent district and shall cause a record to court, not to exceed, however, the rate of compensation 
be made, showing the amount and value of the benefit~ fixed by law for the performance of like duties in the 
computed to accrue to all of the property situated collection of county funds. "\Yhenever such district 
within such district and subject to taxation. and the officers shall fail to perfo'rm and discharge their duty, 
amount of taxes upon such basis to be leYie·d against in the assessment and valuation of the property and 
and collected from such property; provided, that no collection of taxes, as hereinabove provided, then any 
taxes so assessed or atljndged ag-ainst such property bond holder or other person interested in said district 
shall be in excess of the benefit accruing and to ac- and the payment of their obligations may request the 
crue to such property from the organization, operation county commissioners' court to enter an order author
and maintenance of ·such district and the improvement!> izing the county tax collector to perform the duties 

. to be acquired or constructed thereby. After such herein provided, and the county commissioners' cou;t 
record shall have been n1ade up, the board shall cause shall investigate said matter, and if they find smd 
notice to be mailed to each property owner whose name conditions to exist shall enter an or<ler directing the 
appears upon such record, showing the amount of county tax collector to proceed as p.erein provided, and 
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no countv tax collector shall undertake the collection 
of such taxes until so ordered by the county com.mis
sioners' court. The provision$ of this section are not 
intended to allow anyone to interfere with the duties 
of the district officers so long as they are in the active 
discharge of their duties, but such powers shall be ex
ercised in the event such district officers shall not per
form their duties or in the event of a vacancy. in said 
offices. . 

In the event of any dispute arising as to whether or 
not said officers are so performing their duties, said 
matter may be determined by an action against said 
officers in the district court in the nature of a manda
mus suit or in injunction proceedings restraining such 
officers from interfering with the collection of such 
taxes aD!! the payment of said obligations by said coun
ty tax collector, and said county commissioners' court. 
.Any such action of the district court may be appealed 
to the Court of Civil Appeals and a judgment of the 
Court of Civil Appeals shall be final. In the event any 
such district embraces territory in two or more coun
ties, the duties herein provided for the county tax col-· 
lector and county commissioners' court shall be per
formed by such officers as to ·an such property lying 
within the county. [Id. sec. 134.] 

Art. 7792. Selling surplus wa.ter.-Any irriga
tion or water improvement district may sell any sur
plus water they may have or have conserved to lands 
in the same vicinity for the purpose· of irrigation, do
mestic, or commercial uses. [Id. p. 28, sec. 135.] 

Art. 7793. Sale and lease of electrical energy. 
-Any water improvement district or conservation and 
reclamation district operating under contract with the 
United States, may provide for the purchase, acquisi
tion, construction, operation, lease or control of plants 
for the generation, distribution, sale and lease of elec
trical energy, including the sale to municipalities, cor
porations, firms or individuals of electrical power, 
generated within or without said district, or the sale 
or lease of power privileges incident to or forming 
a part of the reservoirs, canals or other works owned, 
constructed or operated .JJy or for such district, and 
for the purpose of obtaining funds with which to con
struct or acquire the power plants, transmission lines 
and other works necessary or useful for the develo:p
ment, transmission, distribution, sale or lease of such 
power, may borrow money in the name of such district, 
and issue bonds therefor, which bonds shall be secured 
by a lien upon the water power or energy and power 
privileges incident to such irrigation and drainage proj
ect, and also by a lien upon the po·wer plant, transmis
sion lines, and all of the physical properties necessary 
for, or used in the creation, transmission, distribution 
and market of such power or energy, hut such bonds 
shall not be a lien upon the lands or other property 
owned by indiYidual irrigators or '\lUter users under 
such project. Suc1l bonds may he issued in the manner 
und subject to all of the re~'1.llations, terms, .conditions 
und provisions of other bonds authorized to be issued 
under the terms of Chapter 87 of the General Laws of 
the Tiegular Session of .the Thirty-fifth Legislature, and 
of the acts amendatory thereof and supplementary 
thereto, except as in this section otherwise provided. 
The J.ward of directors of any such district shall esti
mate and determine the amount of money necessary to 
~Je raised, or the amount' of indebtedness necessary to 
be assumed for such purpose or purposes, and may in
chide in such amount a sum sufficient to pay the first 
four years' interest on such indebtedness. [Acts 1921, 
p. 183, sec. 1.] 

'l'his article nn!l art. 7704, ~vere expressly repealed by 
Acts HJ~:;. 3!lth Leg-., ch. 1~:1. p. 32:;, § 4. which rend liS fol
lows: "'l'hnt Chapter !H of the Geneml Laws of the Rcl'ular 
Session of the Thirty-~eventh Legislature be and the ~ame 
Is hereby rcpealc!l." 

Art. 7794. Co-operating with districts of other 
stntes.-,Vhenen~r any water im}WOYement or con
Ren·ntion and reclamation district in this State, operat
ing under contract with the United States, shall obtain 
water from the snme source from which water is ob
tained hy any such district or similar district or dis
tricts. organized fo:· irrigation or drainage purposes, 

under the laws of any other State, the water improve
ment district or conservation and reclamation district 
organized under the laws of this State shall be, and it 
is hereby authorized to jointly own, acquire, con
struct and operate irrigation works, res~rvoirs and 
drainage worl{S, in co-operation with such district or 
districts obtaining water from the same source of sup. 
ply, which may be located within another State, under 
the terms and conditions to be set out 'in a written 
contract; and the provisions of the preceding section, 
relating to the development, transmission, distribution, 
sale and lease of electrical power and energy, in the 
manner in said section provided shall be applicable to 
any such district in this section referred to. Any such 
contract shall not be binding until the same shall have 
been ratified by a majority vote of the legally qualifie1l 
voters of such district, situated within this Stat~. 
Such contract shall be printed or in writing, and a 
true copy thereof shall be filed in the office of such dis
trict in Texas fifteen (15) days prior to such election, 
and shall ·be subject to public inspection. 

·whenever works or improvements are to be con
structed or acquired, bids may be jointly called for and 
may be opened and considered at the designated office 
of either of such districts, and the officers of such dis
trict in Texas may execute such contract, and may 
hold meetings to consider the execution thereof, and 
the approval. of the contractor's bond, and all matters 
pertaining to or incident to such contract,. at any of
fice established for such joint project, and at which 
office all business of such joint project may be trans-
acted. · 

The action of ~ach district being determined by its 
board of directors, a general manager may be em
plo;yed for such joint enterprise, whose duties may be 
set forth in the joint ownership contract. The terms 
and conditions of such joint ownership or construction 
contracts shall not conflict with the provisions of the 
law providing for the organization and conduct of dis
tricts, except as herein provided, ·but may include pro
visions for joint construction and operation, and such 
contracts may be amended from time to time in the 
same manner. The provisions of this and the next 
preceding article shall apply only to districts operat
ing under contract with the United States. [Id. see. 2.] 

See note to art. 7793. 

Art. 7794a. Acquisition of plants; sale and 
lease of electrical energy.-Any water improvement 
district or conservation and reclamation district oper
ating under contract with the United States, or any 
department thereof, may provide for the purchase, 
acquisition, construction, operation, lease or control 
of plants for the generation, distribution, sale and 
lease of electrical energy, including the sale to munici
palities, corporations, firms or individuals of electrical 
power, generated within or without said district, or 
the sale, or lense of power privileges incident to or 
forming a part of the reservt>irs, canals or other works 
owned, constructed or operated by or for such district, 
and for the purpose of obtaining funds with which to 
construct or acquire the power plnnts, transmission 
lines and other works necessary or useful for the de
Yelopment, transmission, distribution, sale or lease of 
such power, may llorrow money in the name of such 
district, and issue bonds therefor or enter into contract 
with the United States for the repayment thereof. 
Such bonds may be issued in the manner and subject 
to all of the regulations, terms, conditions and proYi
sions of other bonds authorized to be issued under the 
terms of Chapter 87 of the General Laws of the Regular 
Session of the Thirty-fifth Legislature, and of the acts 
amendatory thereof and supplementary thereto. The 
board of directors of any such district shall estimate 
and determine the amount of money necessary to be 
raised, or the amount of iiHlebteclne:::s necessary to be 
assumed for such purpose or purposes, and may in
clude in such amount a sum sufficient to pay the first 
four years' interest on such inoebtedness. [Acts 1925, 
:mth Le~ .. ch. 123. p. 324, § 1.] 

Art. 7794b. Cooperating with districts of 
other statea.-"'heneYer any water improvement or 
consenation and reclamation district in this State, 
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operating under contract with the United States, shalt to twenty-five per cent of the assessed valuation of the 
obtain water from the same source from which water real property." If such limitation shall be approved 
is obtained by any such district or similar district or or if during said period no petition or remonstrance 
districts, organized for irrigation or drainage purposes, shall' be filed, the district shall not issue bonds under 
under the laws of any other State, the water improve- any statute or constitutional provision during said 
ment district ·or conservation and reclamation dis· term in excess of the amount so limited, except to com
trict organized under the laws of this State shall be, plete works for constructing which bonds may be issueu 
and it is hereby authorized to jointly own, acquire, within said limitation, and shall only issue bonds ex
construct and operate irrigation works, reservoirs and ceeding said limitation for completing such works after. 
drainage \Yorks, in cooperation with such district or the State Board of Water Engineers shall have ap
districts obtaining water from the same source of sup- proved the plans and SIJ€Cifications of the original and 
ply, which may be located within another State, under uncompleted works, together with the estimates of the 
the terms and' conditions to be set out in a written cost thereof. If such plans and specifications and esti
contract, and the provisions of the preceding section, mate be approved by said State Board of Water En
relating to the development, transmission, distribution, gineers, notice of intention to issue said bonds to com
sale and lease of electrical power and energy, in the plete said works shall be given by publication once a 
manner in saiq s~ction provided, shall be applicable to week for three weel;:s, stating the' amount of the pro
any such district in this section referred to. Any such po~ed issue of bondS! and the time when a :qearing will 
contract shall not be binding until the same shall have be had, which shall not be less than ·thirty days from 
been ratified by a majority Yote of the legally qualified the date of the first publication. Any property tax
voters of such district, situated within this Stat£>. pa;yer, bondholder or other creditor or person, interest
Such contract shall. be printed or in writing, and a eel may appear and .shall be heard. If the determina
true copy thereof shall be filed in the office of such dis- tion be in favor of the issuance of additional. bonds to 
trict in Texas fifteen (15) days prior to such election, the amount stated in the notice, the question of issu
and shall be subject to public inspection. ing such bonds shall be submitted to the property 

Whenever works or improvements are to be con- taxpaying voters at an election held in the form and 
structed or acquired, bids may be jointly called for and manner prescribed by law. [Acts 1st-C. S., 1921, sec. 
may be opened and considered at the designated office 139.] 
of either of such districts, and the officers of such dis- Art. 7796. Previous bond validated.-:-'All pro
trict in Texas may execute su'ch contract, and may ceedings heretofore had and taken to organize a water 
hold meetings to consider the execution thereof, and improvement district under the Act to which this is an 
the approval of the contractor's bond, and all matters· amendment, or to determine the manner in which taxes 
pertaining to or incident to such contract, at any qffice or assessments shall be levied and collected, or to bring 
established for such joint project, and at which office any district organized hereunder under the provisions 
all business of such joint project may be transacted. of Section 59 of Article 16 of the Constitution of 

The action of each district being determined by its Texas, or to authorize the issuance of bonds of any dis· 
board of directors, a general manager may be employed trict organized under the Act to which this is an 
for such joint enterprise, whose duties may be set forth amendment, whether such district shall or shall not 
in the joint ownership contract. The terms 'and concli- have come under said Section 59 of Article 16 of the 
tions of such joint ownership or. construction contracts Constitution, shall be and are hereby in all respects 
shall not conflict with the provisions of the law pro- ratified, validated, approved and confirmed, and such 
viding for the organization and conduct of districts, bonds may be issued and sold in the form and manner 
.except as herein provided, but may include provisions and at the price and under the conditions prescribed 
for joint construction and operation,_ and such contracts by law. [Id. sec. 139.] 
may be amended from time to time, in the same man- Art. 7797• May sue to protect bonds.-All water 
ner. [Acts 1925, 39th Leg., ch. 123, p. 325, § 2.] improvements districts· and irrigation districts hereto-

Art. 7794c. Application.-The provisions of this fore or hereafter organized under the laws of the State 
Act shall apply only to districts operating under con" being dependent upon their water rights and water 
tract with the United States, or any department there· supply to perform their public duties and to protect 
of. [Acts 1925, 39th Leg., ch. 123, p. 325, § 3.] their bonds and other indebtedness created under the 

provisions of the law and to maintain their taxable 
values and assessable values, shall have full authority 
to maintain any action or suit for such purposes. [Id. 

Art. 7795. Lhniting power to incur debt.-The 
board of directors of any water improvement district 
which has been or shall be constituted a conserva
tion and reclamation district under the provisions of 
Section 59, of Article 16, of the Constitution, may, for 
the benefit of the purchasers or holders of bonds to be 
issued, limit the power of the district to incur debt 
and issue bonds in the manner and to the extent here
inafter mentioned. Said board may adopt a resolution 
declaring that during a period not exceeding ten years, 
the district shall·not issue bonds in excess of twenty
fiye per cent of the assessed Yalue of the ·taxable real 
property of the district according to the last assess
ment for district purposes, and shall give notices of 
the adoption of such resolution by publication once a 
week for two successiYe weeks in a newspaper pub· 
lished in the district, stating that such resolution shall 
take effect unless a petition signed by ten per cent of 
the qualified property tax paying electors of the dis
trict shall be presented against the proposed limitation 
within thirty days after the date of the first publica
tion of such notice. If such petition or remonstrance 
be filed within said -pcriod, said limitation shall not 
take effect unless it be approved at a general or special 
election held. in the district in the same manner as 
other general or special elections are held. The ballot 
on the question at such election shall be in substantial
ly the following form: "For limiting during the term 
of --- :rears, the maximum debt of the district to 
twenty-fiye per cent of the assessed valuation of the 
real propert~·." aml "Against limiting during the term 
of --- years, the maximum debt of tlie district 

p. 150, sec. 140.] 
Art. 7798. May sue to protect bonds.-The board 

of directors are hereby empowered to institute and 
maintain any suit or suits to protect the water supply 
of said district and to prevent any unlawful or unwar
ranted interference with or diversion of such water 
supply. All water improvement districts and irriga
tion districts shall have full power and right to protect 
their water supply and all other rights and property 
and by proper suit to prevent any taking or interfer
ence with such water supply, of whatever nature or 
however acquired, necessary to the uses of such district 
or for the irrigation of the lands situated therein. [Id. 
sec. 141.] 

Art. 7799. Board of Water Engineers to in
vestigate.-The State Board of \Vater Engineers shall 
be and is constituted a commission to investigate and 
report ·upon the organization and feasibility of all 
·water improvement districts which shall issue bonds 
under the provisions of the law of this State. All such 
districts desirin" to issue bonds for any purposes shall 
submit in writi;g to said board an application for in
vestigation, together with a copy of the engineer's re
port, and a copy of all data, profiles, maps, plans :n~d 
~pecifications prepared in connection therewith. Said 
Board of \Vater Engineers shall examine same and 
shall visit the project and carefully inspect the ~ame 
and may call for and shall be supplied with additwnal 
data and information requisite to a reasonable and 



Art. 7800 WATER (Page950 

careful investigation of the project and proposed im
provements. 'I'hey shall file in their office in writing 
their suggestions for changes and improvements, and 
furnish a copy thereof to the board of directors of the 
district. If said board shall finally approve or refuse 
to approve such project or the issuance of bonds for 
any improvement, they shall make a full written re· 
port thereon, file same· in their office, and furnish a 

·copy of same to the board of directors of said district. 
[Id. sec. 142.] 

Art. 7800. Conveying interests.-Any water im
provement district organized under the laws of the 
State of Texas, which shall have filed an application 
for a permit to constrnct a reservoir and to appro
priate the waters of a stream or watershed ~or irriga
tion or other purposes and for which a permit shall 
have been granted by the State Board of Water En
gineers and a permit issued therefor, said district may 
convey to another water improvement district an inter
est in said reservoir and water rights evidenced by its 
application and permit granted by the. State Board of 

. Water JDngineers. Said conveyance shall convey all 
such rights covered by its terms; provided, however, 
same shall be filed for record and be recorded' in the 
office of the county clerk of the county or counties in 
which said property is situated and shall then be filed 
for record in the office of the State Board of Water 
Engineers. Said transfer when so filed shall be and 
operate as a conveyance of all rights granted to the 
district to which said permit was issued in so far as 
it covers same, not to exceed, however, the rights 
granted by the permit -issued therefor by the State 
Board of Water Engineers. From and after the date 
said transfer is filed in the office of the State Board of 
Water Engineers all rights conveyed thereby shall be 
vested in the district to which same is transferred as 
fully and to the same extent as if a permit had been 
issued for same by said State Boud of "rater En
gineers. [Acts 1923, p. 282, sec. 1.] 

Art. 7801. Excluding land from district.-All 
water improvement districts which have been organ
ized and in which it may be thereafter determined that 
some of the lands include·d within the boundaries of 
such district can not be irrigated by gravity flow from 
the irrigation system as constructed may eliminate and 
take said land out of said district at any time prior to 
the issuance of bonds or other fixed obligations by said 

. district in the following manner. The board of di
rectDrs of such district shall make an order specifying 
such lands :mel the owners thereof. and declaring same 
to be so situated that they will not be irrigated by 
gravity flow from the canals constructed or to be con
structed, and enter such order on the minutes of said 
board. 'Yithin ten days after said order is so made 
and entered notice thereof shall be given by publishing 
a true copy of same in a newspaper of general circula
tion in the county in which said lands are situated once 
a week for two weeks. If no protest is filed to such 
action with said board of directors within fifteen days 
after the final publication of said notice, said order 
shall become final as to all lands included in said order 
the owners of which have not filed a protest. In the 
e\·ent any owner of said lands or any part thereof shall 
file a protest with said board of directors contesting 
said action and asking that said lands be not takeiJ 
out of said distriet then as to same order shall be 
annulled and said lands or parts thereof described in 
sr..id protest shall remain in said district. In the event 
any lands are so excluded from a district that it mav 
thereafter be desired to have again included in said 
district same may be so included upon application of 
the owner thereof in the manner provided by law fot 
adding lands to nn established district. (Acts 1923, 
eh. 135, p. 2i8, sec. 1.] 

Art. 7802. Districts heretofore organized may 
take advantage.-Any water improvement district, 
drainage district, or levee improvement district, here
tofore organized or hereafter organized or hereafter 
to be organized, under the laws of this State, as de
fined districts, under Section 52 of Article 3 of the Con
stitution, may avail itself of the benefits of Section 59 
of Article 16 of the Constitution, and thereby become a 

conservation and reclamation d_istrict, without change 
of name. [.Acts 1923, p. 282, sec. 2.] 

Art. 7803. May incur indebtedness.-Any con
servation or reclamation district hereafter organized 

'under this Act, and any water improl·ement district, 
drainage district or levee improvement district which 

·may be constituted a conservation and reclamation dis
trict under this Act, may incur indebtedness and levy 

. taxes to fully carry out each and all of the purposes of 
its organization, and for the payment of its obligations 

.and the maintenance and operation of said district. 
[Id. sec. 3.] 

Art. 7804. Limitations removed.-All limita
tions of indebtedness authorized to be incurred and 
taxes to be levied, imposed by Section 52 of .Article 3 of 
the Constitution, and any and all laws under which 
any such district has been or may be' organized, ure 
removed as to all districts which may become conserva
tion and reclamation districts under the terms of this 
Act. [Id. sec. 5.] 

Art. 7805. To change districts heretofore or
ganized.-A.ny water improvement district, or irriga
tion district heretofore or hereafter organized under 
the laws of this State, may become and be made a con
servation and reclamation district, as herein provided, 
in the following manner: When a petition signed by 
twenty per cent of the owners of land in such d.istrict, 
praying therefor, is presented to the directors,· they 
shall order an election to be held to determine such is
sue, such election to be conducted as provided for 
general elections in such districts. The ballots shall 
have printed thereon the following: "For Conserva
tion and Heclamation." The directors shall canvass 
the returns and declare the result of such election, and 
have recorded in the deed records of t~e county or 
counties in which such district is situated a full copy 
of the ord!=r declaring the result of such election; and 
when such order is in favor of so making such district 
a conservation and reclamation district, it' shall be
come such district without change of name or impair
ment of its obligations, upon the result of such election 
being declared and recorded as herein ·provided. [ld: 
sec. 5.] ' 

Art. 7806. Governed by regulations of water 
improvement districts.-Any conservation and recla
mation district organized for the purpose for which 
'water improvement districts and irrigation districts 
have heretofore been organized, 'or any water improve
ment district or irrigation district becoming a conserva
tion and reclamation district under the terms hereof, 
shall be governed and controlled by the provisions of 
law applying to water improvement districts, except 
as herein otherwise provided. [.Acts 2nd C. S., 1919, p. 
37, sec. 6.] 

Art. 7807. May choose benefit or ad valorem 
basis.-Any water improvement districj:: organized un
der authority of Section 59 of _-\rticle 16 of the Coilsti
tution, and Chapter 25, General Laws, Fourth Called 
Session, Thirty-fifth Legislature, as well as any wate1· 
improvement district which may have been created 
prior to the adoption of such constitutional amend
ment, and which shall have availed itself, or may here
after avail itself, of the benefits of Section 59 of Article 
16 of the Constitution, may, at the time of its creation, 
or at any time thereafter before such district shall ba ve 
issued bonds, submit to the qualified electors of such 
district the question whether the taxes to be levied 
therein, or any part thereof, shrill be levied, assessed 
and collected upon an "equitable" basis in proportion 
to benefits to be conferred by the organization, opera
tion and maintenance of such district and the work 
and improvements to be created thereby, or whether 
such taxation of [or] any portion thereof shall be levied 
upon an ad valorem basis. Such question shall be sub· 
mitted to the qualified voters of such district at any 
t.ime and in any manner that the governing body of 
such water improvement district may elect, and the 
ballots to be used shall have printed thereon in !;Ub· 
stance the followin~;: "For the le\·y of taxes upon a 
benefit basis instead of an ad valorem basis." and, 
"Against 'the levy of taxes on a benefit basis instead 
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ot on an ad valorem basis." And such election shall 
be governed by the provisions of Chapter 87 of the Gen
eral Laws of the Thirty-fifth Legislature, Regular Ses· 
sion, so far as applicable. If a majority of the votes 
cast at such election shall be in favor of the levy and 
collection of the taxes, or any part thereof, upon an 
equitable basis in proportion to benefits, instead of 
11pon an ad valorem basis, then the directors of such 
district shall at some convenient time thereafter, and 
from time to time as may be necessary, sit as a board 
to apportion and assess the benefits conferred upon 
any and all property situated within such water im· 
provement.district, and shall cause a record to be made. 
showing the amount and value of the benefits computed 
to accrue to all of the property situated within such 
district and subject to taxation, and the amount of 
taxes upon such basis to be levied against and col
lected from such [basis to be levied against and col
lected from such] property; provided, that no taxes 
so assessed or adjudged against such property shall be 
in excess of the benefit accruing and to accrue to such 
property from the organization, operation and main
tenance of such district and the improvements to be 
acquired or constructed thereby. After such record 
shall haYe been made up, the board shall cause notice 
to he mailed to each propet'ty owner whose name ap
pears upon such record, showing the amount of taxes 
to be levied against such property, and fixing a date 
and place at which such owner may appear and contest 
the correctness and equitableness of such tax. And 
after such hearing such board of directors of [or] 
other governing body shall determine the equitableness 
of the tax and sustain, reduce, or increase the same, as 
in their judgment shall be just and equitable; and the 
decision of such board shall be final. All of the pro
visions of Chapter 87, General Laws, Thirty-fifth Leo-is
lature, Regular Session, and amendments thereto ~lOt 
inconsistent herewith shall apply to the levy, as'sess
ments and collection of the taxes herein provided for. 
[Id. sec. 5a.] 

CHAPTER THREE 

WATERI CONTROL AND PRESERVATION DIS
TRICTS 

Water control and improvement districts see post chap
ter 3a. 
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7853. Construction contracts. 
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4. BONDS 
7859. Issuance of bonus. 
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7863. Change in plans. 
7864. Additional bonus. 
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5. TAXES 
7870. Tax levy. 
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7880. May invest sinking ·funu. 

1. ESTABLISHMENT. 

Article 7808. May establish.-One or more wa
ter control and preservation districts may be estab
lished in the several counties, or a part of any county, 
or in two or more adjacent counties, or in parts of two 
or more adjacent counties, or in one county and part 
of an adjacent county or counties, in the manner pro
vided in this chapter. Said districts may or may not 
include within their boundaries villages, towns and 
muniCipal corporations, or any part thereof, but no. 
land shall be at the same time included within more 
than one such district. All such districts are defined 
districts within the meaning of Section 52, Article 3 of 
the State Constitution. [Acts 4th 0. S. 1918, p. 74.] 

Art. 7809. Purposes.-Said districts, when es
tablished, shall be for the purpose of the control and 
preservation of the purity of the waters of any rivers, 
creeks, bayous, lakes, canals, streams or other waters 
of any kind and character situated or flowing, in 
whole or in part, through the said district, or any part 
thereof, by the prevention of the inflow of salt water 
or other deleterious substances, or by the changing 
of said waters from salt to fresh water, and the im
pounding of fresh water for such purposes. [Id.] 

Art. 7810. Powers.-Such districts, when estab
lished, shall have full power to erect, construct, main-

. tain, r,epair and reconstruct dams, bulkheads, jetties, 
locks, gates, or any other character of improvement or 
construction necessary to the accomplishment of any 
such purpose, and to mal'e such construction without 
the boundaries of the district, \Vhere same may be 
deemed necessary to the preservation, or the improve
ment of the purity and irrigable quality of such wa- . 
ters; and may issue bonds in payment therefor. [Id.J 

Art. 7811. Petition.-Upon the presentation to 
the commissioners court of a petition sib'lled by 
twenty-five of the ·resident property taxpayers of any 
proposed district praying for the establishment there
of within the county, and setting forth the boundaries, 
and accompanied by a map thereof, tllC general nature 
of the improvements proposed, and an estimate of 
the probable cost thereof, and praying for the issu
ance of bonds and levy of a tax in payment thereof, 
and designating a name for such district which shall 
include the name of the county ; and accompanied by 
the affidavit of the petitioners stating that they are 
resident property taxpayers of such county; the court 
shall set the same down for a hearing at a reguL'lr 
or called session, not less than thirty nor more than 
sixty days thereafter. [Id.] 

Art. 7812. Contingent deposit.-The petition 
shall be accompanied by five hundred dollars in cash 
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which shall be deposited with the clerk of the commis
sioners court of the county in which the largest por
tion of the proposed district is situated. If the result 
of the original election is in favor of the establish
ment of the district, the clerk shall return said deposit 
to the petitioners, their agent or attorney; otherwise 
the clerk shall pay the same out upon the vouchers 
signed by the county judge of such county, for all ex
penses and costs pertaining to the proposed district 
up to and including said election, and shall return 
the balance to the petitioners, their agent or attorney. 
[I d.] 

Art. 7813. Notice of hearing.-The court shall, 
when setting a date for the hearing, order the clerk 
of said court to give notice of the date and place of 
said hearing by posting, or causing to be posted, not 
less than twenty days prior to the hearing; a copy 
of said petition and the order of the court thereon, 
one at the courthouse door and fou·r others within the 
limits of the proposed district. Said clerk shall re-. 
ceive one dollar for each such notice and five cents 
per. mile for each mile necessarily traveled in posting 
such notices. [Id.] 

Art. 7814. Hearing.-Any person who may be 
affected thereby may appear before said court and 
contest the creation of said· district, or contend for 
its creation, and may offer testimony in favor of or 
against the boundaries of said aistrict to show that 
the proposed improvements would or would not be 
of any public utility, and would or would not be feasi
ble or practicable, and the probable cost of such im
provements, or as to any other matter pertaining 
to, the proposed district. [Id.] 

Art. 7815. Hearing: authority of court.-Un
less otherwise provided, the commissioners court shall 
have exclusive jurisdiction to bear and determine all 
contests and objections to the creation and establish
ment of any district, and shall have exclusive 'juris
diction. in all subsequent proceedings of any organized 
district, and may adjourn bearing on· any matter con
nected therewith from day to day; and all judgments, 
decrees or orders rendered or entered by said court 
in relation thereto shall be final. [Id.] 

Art. 7816. Findings.-If at said bearing it ap
pears to the court that the organization of such dis
trict and the proposed improvement is feasible and 
practicable, and that it would be a public benefit or 
public utility, then it shall so find, and shall also find 
the amount of money necessary for said improvement 
and for all expenses incident thereto and the ex
penses necessarily incurred in connection with the 
creation and establishment of the district, and shall 
specify the amount of bonds to issue, the length of 
time the bonds shall run, and the rate of interest said 
bonds shall bear. If the court finds that such organi
ization and improvement is not feasible or practicable, 
or that it woultl not be a public benefit or utility, then 
it shall dismiss the petition at the cost of the peti
tioners. In either case, the court shall enter its find
ings in the records of the court. [Id.] 

Art. 7817. May renew petition.-The order dis
missing said petition or any appeal. therefrom shall 
not prevent the presentation at any subsequent time 
of a. similar petition ''ith changed boundaries, but 
the presentation of a similar petition with identical 
boundaries shall not be permitted until the expiration 
of six months after such dismissal. [Id.] 
. Art. 7818. Appeal.-Any petitioner or taxpay

er in such district may appeal from the findings of 
said court to the district court of ·said county. Such 
appeal shall be perfected within five days after the 
rendition of the order appealed from, in the followin~ 
manner: notice of appeal shall be given and entered 
of record on the minutes of said court, at the time of 
the entry of said order by announcement of same be
fore said court, or by giving written notice within 
two days after the entry of such order by a simple 
statement that the undersigned gives notice of appeal 
from the ordet· entered on the date stated, and by fil
ing such written notice with the county clerk; and 

by filing an appeal bond with two or more good and 
sufficient sureties for one hundred dollars, payable to 
the county judge and approved by the county clerk, 
and conditioned upon the due prosecution of the ap
peal and payment of all costs incident thereto. Un
less appeal is so perfected, such order shall be final 
and conclusive. [Id.] 

Art. 7819. Appeal: proceedings.-Within five 
days from the filing of the appeal bond, the county 
clerk shall transfer to the district clerk all records 
filed with the commissioners court pertaining to the 
establishment of said district, and it shall not be nec
essary to file additional pleadings in said court. The 
court shall set the matter down for bearing de novo, 
giving it precedence over all other cases, and the 
matters shall be tried and determined by the court. 
The judgment of .the district court shall be final and 
conclusive, and shall be certified to the commission-
ers court for its further action. [Id.] · 

Art. , 7820. Election order.-If the petition is 
granted, the commissioners court shall order an elec
tion to be held in such district at the earliest legal 
time, to determine whether or not such distric-t shall 
be created and whether or not a tax shall be levied 
sufficient to pay. the intei'est and provide a sinking 
fund to redeem said bonds at maturity. Said order 
shall specify the amount of bonds to be issued, the 
length of time said bonds shall run, and the rate of 
interest they shall bear, as determined by the court. 
[Id.] . 

Art. 7821. Notice of election.-Notice of such 
election stating the time and place of holding the same 
shall be given by the county clerk by posting or caus
ing to be posted notices thereof in four public places 
in such district and one at the courthouse door, for 
thirty days prior to the election. Said notice shall 
also contain the proposition to be voted on and the 
purpose for which said bonds are ·to be issued and 
the amount of such bonds, and shall contain a copy 
of the election order. [Id.] 

Art. 7822. Ballot.-The commissioners court 
shall provide twice as many ballots as there are quali
fied resident property tax paying voters within such 
district. Said ballots shall have printed thereon the 
words and none others: "For the Water Control and 
Preservation District, and issuance of bonds and levy 
of tax in payment thereof;" "Against the -Water Con
trol and Preservation Dil?trict, and issuance of bonds 
and levy of tax in payment thereof." [Id.] 

Art. 7823. Election: conduct of.-None but resi
dent property taxpayers who are qualified voters 
of said proposed district shall be entitled to vote at 
such election. The commissioners court shall create 
and define, by an order of the court, the voting pre
cincts in the proposed district, and shall name con
venient polling places therein, and shall appoint the 
judges and other necessary election officers. [Id;] 

Art. 7824. List of voters • ...;,The tax collector of 
the county wherein such district is situated, prior to 
the election, shall make a certified list of the property 
taxpayers of said district and furnish to the presid
ing judge of each precinct a list of such voters in such 
precinct. No person whose name does not appear in 
said list shall vote at any election under this chapter, 
except as provided in the two succeeding articles. 
[I d.] 

Art. 7825. Voter's oath.-Any person who ac
quired property in said district after the first day 
of January of the preceding year may vote in said 
election upon tal;:ing the following oath before the 
presiding judge of the polling place where he offers 
to vote, and such judge is authorized to administer 
same: "I do solemnly swear that I am a qualified 
voter of--- County and that I am a resident prop
erty taxpayer of the proposed district, that I was not 
subject to pay property tax in said district for the 
preceding- year and have not voted before at this elec
tion." [Id.] 

Art. 7826. Taxpayer's oath.-Any person whose 
name was erroneously omitted from said list of voters . 

• 
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may vote at said election upon taking the oath as 
prescribed in the preceding article except that in lieu 
of the clause "that Lwas not subject to pay property 
tax in said- district ·for the preceding year," there 
shall be substituted "that I was subject to and did pay 
property tax in said district for the preceding year.["]. 
[I d.] 

Art. 7827. Results of election.-Said court 
shall canvass the vote, and if two-thirds of such .votes 
are in favor of the proposition submitted, then the 
court shall declare the result of said election to be in 
favor of said district, and shall enter same in their 
minutes as provided in the succeeding article. [Id.] 

Art. 7828. Declaration· of result.-Said order 
of the court shall be as follows: "Oommissioners 
court of --- County, Texas, --- day of, --1 

A. D. --- in the matter of petition of --- and 
---others, praying for the establishment of a Wa
ter Control and Preservation District, and issuance 
of bonds and levy of taxes in said petition fully de
scribed and designated by the name of--- Water 
Control and Preservation District---. Be it known 
that at an election called for that purpose in said dis
trict, held on the --- day of --- A. D. ---, 
a two-thirds majority of the resident property tax
payers voting thereon voted in favor of the creation of 
said District, and the issuance of bonds and levy of 
a tax. · Now, therefore, it is considered and ordered 
by the court that said District be and the same is 
hereby established by the name of--- Water Con
trol and Preservation District ---, and that the 1 

bonds of said District in an amount not exceeding · 
--- dollars be issued by the Directors of said Dis
trict, and that said Board of Directors levy a tax- of 
--- cents on the hundred dollars of valuation, or 

. so much thereof as may be necessary, upon all prop
erty within said district, whether real, personal, mixed 
or otherwise, sufficient in amount to pay the interest 
on such bonds and provide a sinking fund sufficient to 
redeem them at maturity, and that if said tax shall 
at any time become insufficient for such purpo~, same 
shall be increased by said Directors until same is suf
ficient. The metes and bounds of said District being 
as follows, to-wit: (giving the metes and bounds .. )" 
[I d.] 

Art. 7829. Board of directors.-At the same 
meeting when said order is made, or at a called meet
ing within five days thereafter, the court shall ap
point a board of directors consisting of three members, 
all of whom shall be freehold property taxpayers and 
legal voters of the county embraced in whole or in 
part within the district, and more than twenty-one 
years of age. Each shall receive three dollars per day 
for each day necessarily taken in the discharge of 
their duties as such; and shall hold office for two 
years, unless sooner removed by a majority vote of 
said court. Upon the expiration of their terms of 
office, the court shall appoint their successors. by ma
jority vote. Should any vacancy occur in said board, 
the same shall be filled in like manner by said court. 
[I d.] 

Art. 7830. Combined distrid.-Where a pro
posed district lies partly within two or more coun
ties, the petition. for the establishment of said dis
trict shall be presented to the commi~sioners court of 
each county. Each such court shall give all necessary 
notice as provided for a single district in one county, 
but stating that same is a part of such entire district, 
and shall order an election, appoint all necessary of
ficers, furnish all supplies,. can,vass the returns and 
declare the result of such election, all as provided for 
a single district. The presiding officer of each court 
shall then certify and reDOrt the result of said elec
tion to the county judge of the county in which the 
largest portion of such district is situated. [ld.] 

Art. 7831. Combined district: declaration.
Said county judge shall cam·ass said vote and declare 
the result thereof, and if two-thirds of such votes 
favor the creation of said distric-t, he shall declare the 
result and make the same order as provided herein 
for a single district.· CopieS ·of such order shall be 

filed with the county clerk of each county and shall 
be held to be a proclamation of the result of satd 
election. [ld.] 

Art. 7832. Combined district: hearing.-The 
commissioners court of each county shall hear and de
termine the matters relating to' the establishment of 
said district in their county, in the same manner as 
provided for a single district, and appeals may be tak
en therefrom to the district court of any county in 
which any part of said district is situated, in the man~ 
ner provided herein for a single district. [Id.l 

Art. 7833. Combined district: directors.-A. 
board of five directors shall be elected at the same 
election held for the establishment of such district, 
and the ballot therefor may have printed thereon the 
names of such candidates, or the voter may write 
upon his ballot the names of the persons voted for as 
directors; and the five persons receiving the highest 
number of votes so cast shall be the directors of said 
district, and shall hold office until the next regular 
election. In case of vacancy in said board, or if the. 
number of directors is reduced by any cause to less 
than three, said v~cancies shall be filled in the same 
manner as provided by law in such cases for direc
tors of water improvement districts under Ohavter 2 
of this title. [Id.] 

Art. 7834. Combined district: election.-On 
the second Tuesday of January after the establish
ment of such district, and biennially thereafter, an 
election for such directors shall be held in each such 
county ·in ·accordance with the election laws of this 
State and the provisions qf this chapter for elections 
for establishing a district. Said directors shall bold 
office for two years. The directors shall give notice 
of. the election, appoint election officers, receive and 
canvass the election returns and per'form all other 
duties necessary for holding said elections. [Id.] 

Art. 7835. Director's bond and oath.-Within 
ten days after their appointment or election, or as 
soon as practicable thereafter, the directors shall each 
malre a good and sufficient bond for five thousand dol
lars payable to their district, conditi~ned upon the 
faithful performance of their duties, to be approved 
by the commissioners court of the county in·which the 
director resides, and such bond and a copy of the 
order approving same shall be filed with the county 
clerk of the county in which the largest part of the 
district is situated. Such clerk shall record and in
dex the same in the deed records in the "manner pro
vided for recording and indexing deeds. Each di
rector shall take the official oath before the county 
clerk of the county in which the director resides. 
All bonds and oaths shall be delivered by said clerks 
to the district depository and be by it safely kept 
and preserved for the district. [ld.] 

Art. 7836. County officers: compensation.
Unless otherwise provided, the duties and powers 
herein conferred upon the county judges and members 
of the commissioners court, and other officers are· 
made a part of the regular duties of said officials, 
which they shall render and perform without additi~m
al compensation, and the county clerk shall recerve 
the same compensation for his services hereunder as 
provided for similar services under Chapter 2 hereof. 
[I d.] 

2. BOARD OF DIRECTORS 

Art. 7837. Organization of board.-As soon as 
possible after their qualification, the directors .shall 
organize by electing one of their number presrdent 
and one as district secretary. When the board con
sists of three members, any two directors shall be a 
quorum; and when it consists of five members, any 
three directors shall be a quorum. [Id.] 

Art. 7838. Meetings.-During the progress of 
the construction of any improvement under cont.ra~t, 
the directors shall maintain a regular office wrthm 
such district, and may in their discr~tion wl~en ~leemed 
necessary, maintain a regular office m the drstrrct dur
ing any other time. The directors shall hold an an
nual meeting on the first day of December at ten 
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o'clock A. l\L and may provide for meetings at stated 
intervals by resolution duly passed, and the president 
or any two directors may call special meetings at any 
time that may be deemed proper or necessary. [Id.l 

Art. 7839. Powers.-The directors shall have 
control over the management of all district affairs, 
shall make all contracts pertaining thereto, and shall 
employ all necessary employes for the proper conduct 
and operation of such district, including engineers, 

. bookkeepers and such other assistants and such labor
ers as may be required, at such compensation as they 
may determine, and may require bonds of any em
ployes in any amount they may determine. They may 
employ attorneys to represent such district in the 
preparation of any contract or the conduct of any pro
ceedings in or out of court, and to be the legal ad
viser of the directors, on such terms and for such fees 
as may be agreed upon by them. .[ld.] 

Art. 7840. Powers: limitation.-Where the 
district lies wholly in one county, the directors shall 
not, after the completion of the improvements, employ 
any attorneys as· legal advisers of the ~istrict or an 
engineer for such district, or any other employes, ex
cept with the concurrence and consent of the commis
sioners court of such county; and the compensation 
paid by any such attorney, engineer, or employe so 
employed shall be fixed by the directors subject to 
the approval of the commissioners court. [ld.] 

Art. 7841. Further powers.-The directors may 
employ a general manager to have general charge of 
the work, paying such compensation as may be agreed 
upon by the directors. A director may be appointed 
as general manager at such compensation as may be 
fixed by the other directors, and when so employed he 
shall also perform the duties of a director, but shall 
not receive the compensation to be paid to the direc
tors. The directors may also buy all necessary work 
animals, machinery and supplies and material of all 
description as may be required in the construction. 
operation or repairing of the improvements of the dis
trict, and may do and perform all things necessary and 
proper in carrying out the purposes of said district. 
[I d.] 

Art. 7842. Official bo:nas.-All district officers 
and employes who may be required to give bond or 
~ecurity may furnish bonds of surety companies, sub
Ject to the approval of the directors. All such bonds 
shall be preser\'ed by the directors as the property 
of said district. After the organization of a district, 
all bonds required of any district officer or employe 
shall be approved by the directors. [ld.] 

Art. 7843. District records.--The directors. 
through the secretary, shall keep a true account of 
all matters and proceedings of the board, and shall 
preserve all contracts, records and notices, duplicate 
vouchers, duplicate receipts, and all accounts and rec
orcls of whatsoever kind, and the same shall be the 
property of the district and shall.be delivered to their 
successors in office. [ld.] 

Art. 7844. DisburseDlents.-All payments of any 
district funds shall be by voucher upon the district de
pository, and all such vouchers shall be signed by the 
president or any two directors. All vouchers shall be 
issued from a rer,;ular dupiicate book containing a 
duplicate, which shall be preserved. [Id.] 

Art. 7845. District depository.-Tbe directors 
shall select a depository for such district in the same 
manner as now provided by law for the selection of 
county depositories, and such depository shall be reg
ula~ed ~Y the same laws a~ those gOYerning county de
posltones. In such selectiOn, the directors shall per
fori!! the same duties as are incumbent upon the coun
ty JUdge and members of the commissioners court in 
the selection of county depositories. Such depository 
shall mal;:e and 11le reports and preserve the district 
records as required of depositories under Chapter 2 
hereof. [ld.] 

Art. 7846. Audit and report.-Tbe. directors 
sh.all annually require an audit to be nHHle of the dis
trict records and accounts, at the time ami in the man-

ner provided for audits of Water Improvement Dis
tricts under Chapter 2 of this title, and on the first 
of January of each year they shall make and file a re
port of the condition of the district affairs and other 

, data required of directors of Water Improvement Dis-
tricts. [ld.] · 

3. POWERS OF DISTRICT 

Art. 7847. Status of district.-Any district may 
by and through its directors sue and ·be sued in the 
name of such district, and all courts of this State shall 
take judicial notice of the establishment of such, dis
tricts ; and said districts shall contract and be con
tracted with in the name of such districts. ·They shall 
have a circular seal containing a five pointed star in 
the center surrounded by the name of the district. 
[I d.] 

Art. 7848. Suits affecting district.-No suit 
shall be brought in any Court of this State contesting 
the validity or enjoining the formation of any district, 
or any bonds issued hereunder, or in anywise affecting 
the establishment of the district, or issuance of bonds 
by such district, except in the name of this· State by 
the Attorney General, upon his own motion or upon 
the motion of any party affected thereby, upon good 
cause shown. [ld.l 

Art. 7849. Property rights.-Tbe directors are 
hereby em:Powered to acquire the necessary right of 
way and property of any kind or character whatso
ever for all necessary 'improvements contemplated by 
this chapter, by gift, grant, purchase or condemnation 
proceedings, within or without the boundaries of the 
district; and any property acquired may be conveyed 
to the United States in so far as the same shall be 
necessary for the construction, operation and mainte
nance of works by the United States under any con
tract that may be entered into between the district 
and the United States. [ld.] 

Art. 7850. En1inent domain.-The right of emi
nent domain is hereby conferred upon all districts for 
the purpose of condemning and acquiring the right of 
way over and through all lands, private and public, 
except property used for cemetery purposes, neces
~ar~ for making and maintaining dams, bulkheads, 
Jetties, locks, gates and all other improvements neces
sary and proper. for such construction. Such right 
shall extend to any county in this .State. All such con
demnation proceedings shall be under the direction of 
the directors and in the name of the district ; and all 
compensation and damages adjudicated in such pro
ceedings shall be paid out of the "Construction and 
Maintenance Fund." . [ld.] 

Art. 7851. District engineer.-Tbe directors 
shall have authority to employ a competent engineer 
whose term of office shall be at the will of the direc
tors. He shall make all necessary surveys examina
tions, investigations, maps, plans, and dra~·ings with 
reference to the proposed improvements. He shall 
make an estimate of the cost of such improvements 
shall supervise the work thereon, and perform all such 
duties as may be required of him by the directors. 
If any proposed improvement or construction work 
necessary to the accomplishment of the purposes au
thori7..ed in this chapter requires fhe permission or 
consent of the Federal Government or any department 
or offic~r thereof, the directors shall have authority 
to obtam such consent, and in lieu of or in addition 
to the employment of the district enf,:ineer, they shall 
have power to adopt any suney of any waters thereto
fore made by the United States, and to arrange for 
survey.s, examination and investigation of the pro
posed Improvements, and supervision of such work by 
the united States or the proper department or officer 
thereof. [Id.] 

Art. 7852. Federal co-operation.-The directors 
shall have full power to c~>-operate and act with the 
pnited States or any officer or department thereof, 
m any matter pertaining or relating to the construc
tion and maintenance of any improvement, whether 
by survey, work or expenditure of money made or to 
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be made, either by the directors or by Federal author
ity, or both. Such directors shall have authority to 
agree and consent to the United States entering upon 
and taking the management and control of said work 
of construction, repair or reconstruction and mainte
nance, in so far as it may be necessary or permissible 
under the laws of the United States and the regula
tions and orders of any department thereof. [Id.] 

Art •. 7853. Construction contracts.-lf the dis
trict improvements are not carried out bv the United 
·States, the contracts for such improvements shall be let 
by the directors to the lowest and best responsible bid
der. If more than one improvement is to be made, the 
contract may be let separately for each, or one contract 
for all such improvements. These rules shall govern 
the letting of such contracts: 1. Bids shall be called for 
by advertising the same in· one or more newspapers 
of general circulation in Texas, once a week for four 
consecutive weel{s, and by posting notices for at least 
thirty days at the courthouse door of the counties 
in the district and four other notices in each county. 
2. Any person, firm or corporation desiring to bid 
on the construction of any work so advertised, upon 
application to the district secretary, shall be supplied 
with the surveys' and plans for said work. All bids 
shall be in writing and sealed and delivered to the 
president or district secretary, together with a certified 
check for two per cent of the total amount bid. Such 
deposit shall be forfeited to the district in case the 
bidder refuses to enter into a proper contract and 
make the necessary bond, if his bid is accepted or re
turned to the bidder if his bid is rejected. Any bid may 
be rejected at the discretion of the directors. 3. Each 
contractor shall give bond payable to the district in 
such amount as may be determined by the directors, 
not to exceed the contract price, and not less than 
fifty per cent thereof, conditioned that he will faith
fully perform the obligations, agreements and cove: 
nants of such contract, and that in default thereof, he 
will pay to said district all damages sustained by rea
son thereof; and such other conditions as may be re
quired by law of contractors for public work. Said 
bond shall be approved by the .directors. 4. All con
tracts shall be in writing and signed by the contractors 
and president of the directors and attested bv the dis
trict secretary. A copy of same shall be flied with 
the clerk of the county in which the largest portion 
of such district is situated. [Id.] 

Art. 7854. Supervision of work.-All work con
tracted for, unless done under Federal supervisiun, 
shall be done under the superYision of the district 
engineer. 'Vhen the work is completed according to 
the contract, he 'shall make a detailed report of same 
to the directors, showing whether the contract has 
been fully complied with according to its terms, and 
if not, in what particular it has not been so complied 
with. The directors shall not be bound by such re
port, but may in addition thereto fully investigate' 
such work and determine whether or not such contract 
has been complied with ; and while such work is in 
progress, they shall inspect the same. [Id.] 

Art. 7855. Contract: payl!lent.-Upon comple
tion-of any contract, the directors shall draw a vouch
er on the district depository for the amount of the 
contract price in favor of the contractor or his as• 
signee. Said voucher shall be paid out of the Construc
tion and Maintenance Fund. If the directors deem 
it advisable, they may contract for the work to be paid 
for in partial payments as the work progresses, hut 
such partial payments shall not exceed in the aggre
gate eighty per cent of the total amount to be paid 
under the contract, and the amount of work completed 
shall be shown· by a .certificate of the engineer. [I d.] 

Art. 7856. Maintenance of district.-After the 
full and final completion of all improvements of the 
district, and after payment of all expenses incurred 
under this chapter, the directors are authorized to 
use the funds remaining in the Construction and ~Iain
tenance Fund for the best interest of such district in 
the preservation, upkeep, repair and reconstruction 
of the works of such district. [Id.] 

Art. 7857. Joint project.-Two or more districts 
may by contract join in the construction of any im
provement and enter upon any work authorized here
under, as a joint project, when in the judgment of the 
directors of each district, such improvement work 
or construction will be advantageous to the-res'pective 
districts. Such contract shall stipulate the pro rata 
amount to be paid by each district for such project to 
provide for its maintenance, repair and reconstruc
tion, and shall be executed by the directors. Such proj
ect may be undertaken regardless of the location of 
the proposed work. Such contract may be enforced 
and specific performance compelled by any court of 
competent jurisdiction. [Id.] 

Art. 7858. Joint action.-When improvements 
~r~ constructed by two or more districts, bids may be 
JOmtly called for and opened and considered at the 
designated office of either district, and the directors 
of such districts shall approve the letting of the con
tract and contractor's bond, and may meet and trans
act all business for that or any other purpose con
cerning such project at a place outside the district, 
or at any office established for such joint project.· All 
bids, bonds, contracts, etc., of said project shall be in 
the name of said districts, which are empowered to 
do all acts by joint action that one district may do, 
the action of each district being determined by its 
directors. A general manager, who may be a. director 
of either district, may be employed for such project, 
whose duties may be set forth in the joint ownership 
contract. [Id.] 

4. BONDS 

Art. 7859. Issuance of bonds.-Immediately 
after their organization, the directors shall enter an 
order directing the issuance of bonds for such district 
within the limits authorized by the election held there
for, sufficient to cover the cost of the proposed im
provements, all of the expenses incident thereto, and 
the expenses necessarily incurred in connection with 
the creation and establishment of the district; and 
they shall levy a tax upon all property subject to taxa
tion in the district, sufficient to pay the interest on 
such bonds, with an amount to be placed in the sinking 
fund sufficient to redeem said bonds at maturity, and 
such levy shall remain ns a levy for such purpose until 
a. new levy is mnde. [Id.] 

Art. 7860. Bonds: requisites.-All bonds is
sued under this chapter shall ·be governed by the pro
visions of Chapter 2 of this title ~;overning the issu
ance, denomination, rate of interest, maturity dates, 
manner of payment, proceedings to test validity, and 
registration by the Comptroller, of honds of water im
provement districts. [Id.] 

Art. 7861. Bonds: li:mit of issue.-Said bonds 
f:hall not exceed in amount one-fourth of the assessed 
valuation of the real property of such district as made 
by the last annual assessment thereof for State and 
county taxation. [Id.J 

Art. 7862. Bonds:· record.-The directors shall 
provide a well ·bound bool' in which a record shall be 
l'ept by the clerk of the county in which the largest 
portion of said district is situated, of all bonds issued 
with their numbers, amounts, rate of interest, date 
of issue, when due, where payable, the annual rate of 
tax levy made each year to provide for interest and 
sinking fund, and of each payment made thereon. The 
district secretar:v shall furnish said clerl' a certified 
copy of all orde·rs made in connection with the issu
ance and levy and assessment of taxes for the pay
ment of interest and creating a sinking fund. Said 
record shall be at all times open to the inspection of 
all parties interested in said district, either as taxpay
ers or bondholders. [Id.] 

Art. 7863. Change in plans.-If after an elec
tion has been held for the issuance of bonds, the direc
tors shall consider it necessary to mal'e an:r modifica
tion or change in any proposed improvements, they 
shall, with the concurrence of all the directors, be 
authorized to mal'e ':luch change. [Id.] 
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Art. 7864. Additional bonds.-If the directors 
shall determine to make additional improvements, 
works or construction in order to carry out the pur
poses for which said district was organized, or to re
construct any improvements theretofore made, and 
the amount derived from the bonds issued or author
ized is not sufficient, a resolution to that ,effect shall 
be duly entered upon the minutes of the board, and 
a certified copy thereof presented to each commission
ers court in the district. [I d.]· 

Art. 7865. Resolution . ...:..Said resolution shall set 
forth the proposed work, the amount of bonds to be 
issued to pay for same, their rate of interest and ma
turity dates, and shall embody therein a request to the 
commissioners court or courts to order an election in 
such counties to vote on such propositions and whether 
or not a tax shall be levied to provide for the interest 
and sinking fund for such bonds af a day specified in 
the resolution. [Id.] 

Art. 7866. Additional' bonds: requisites.-The 
commissioners court must, on receipt of such resolu
tion, order an election on the day specified therein. 
Notice of such election shall be given, returns made, 
result declared, orders entered, tax levied, certified, 
assessed and collected, and all other matters applicable 
shall be performed in the same manner as herein pro
vided in case of elections for original bonds. All pro· 
visions as to the issuance, approval, validation, regis
tration, recordation and sale of original bonds shall be 
applicable to such additional" bonds. [Id.] 

Art. 7867. Additional bonds: ballot.-The bal
lot for such election shall have printed thereon the 
words and none other: "For the issuance of addi
tional Water Omtrol and Preservation Bonds and 
levy of tax in payment thereof;" "Against the issu
ance of additional 'Vater Control and Preservation 
Bonds and levy of tax in payment thereof." [Id.] 

Art. 7868. Bonds: sale.-After registration of 
said bonds by the Comptroller, the directors shall sell 
the same on the best terms and for the best price pos
sible, not less than their face .value and the accrued 
interest thereon; .or they may exchange bonds in pay
ment of the contract price for work to be done for 
the use and benefit of said district. All moneys re
ceived from the sale of bonds shall be forthwith paid 
to the district depository. [Id.] 

Art. 7869, Construction and maintenance 
£und.-There is hereby created a "Construction and 
Maintenance Fund" of such district, which shall con
sist of all moneys received from the sale of bonds and 
all other amounts received by said district from what
soever source, except the tax collections applied to the 
interest and sinking fund on bonds. All expenses of 
any kind prior to and after the filing of the original pe
tition necessarily incurred in connection with the crea
tion, establishment and maintenance of any district, 
and improvements, repairs, cost of maintenance, sal
aries of all officers and employes, and all expemlitures 
for any purposes of the district shall be paid out of 
such fund. [Id.] 

5. TAXES 

Art. 7870, Ta.x levy.-Tbe directors shall annu
ally levy and cause to be assessed taxes upon all prop
erty within said district sufficient to pay the expenses 
of assessing and collecting same, and a tax sufficient 
for the expenses incident to the m'aintenance of the 
district. The directors may from time to time increase 
or uiminish any tax so as to adjust the same to the 
taxable value of the property subject to taxation, and 
shall cert:if,\· the levy of all such taxes to the commis
sioners court of each county in the district. [Id.] 

Art. 7871. Assessment of taxes.-,Vlwn the 
levy of taxes is so certifieu, each such court shall or
der the county tax assessor to assess all property in 
the county subject to such tax, and list ·the same for 
taxation in the bool;:s or rolls furnished him by said 
court for such purpose and charg-ed to the district. 
Said assessor shall return said books when be returns 
the other bool;:s or rolls of the State and county taxes 

for correction and approval, and' if said courts shall 
find said books or rolls correct, they shall approve 
same. In all matters pertaining to such assessment, 
the tax· assessor and board of equalization of the coun
ty shall be authorized to act and shall be governed by 
the laws of Texas for assessing and equalizing prop
erty for State and county taxes, [Id.] 

Art. 7872. County tax assessor.-Each county 
tax assessor shall receive for said service such com
pensation, not to exceed the amount allowed by law 
for like services, as the directors of the district shall 
determine proper. Should any tax assessor fail or 
refuse to comply with such orders 'of the commission
ers court, be shall be suspended from the further dis· 
charge of his duties by ·the court, and be removed 
from office as provided by law for the removal of 
county officers. Upon failure to so order such asses
sor, the commissioners court shall be subject to man
damus by any court of competent jurisdiction on a 
petition in the name of the district, and the order of 
court upon such hearing may require the assessor to 
perform the duty without the intervention of an or
der of 'the commissioners court. [Id.] 

Art. 7873. County tax collector.-Tbe county 
tax collector in each county wherein any part of the 
district may be situated shall be charged by the com
missioners court of such county with the assessment 
rolls of the district, or that part of the district situ
ated within the county, and he shall collect said taxes 
within his said county. . In so doing, he shall be au
thorized to act and shall be governed by the laws of 
this State for the collection of State and county taxes, 
and suits may be brought for the collection of said 
taxes and the enforcement of the tax liens created by 
this chapter. His compensation shall be determined 
in the same manner as for the county assessor. [Id.] 

Art. 7874. Collector: bond.-The commission
ers court shaH require the tax CQllector of their re
spective counties to give an additional bond or se
C'Ilrity in such sum as the;v may deem proper and safe 
to secure the collection of said taxes, payable to the 
district and conditioned as provided by law for tax 
collector's bonds. Should any tax collector fail or re
fuse to give such bond or security when requested by 
said court, within the time prescribed by law for such 
purposes, or fail or refuse to collect the taxes so levied, 
he shall be suspended from office by the commissioners 
court and immediately thereafter be removed from 
office in the mode prescribed by law. [Id.] 

Art. 7875. Taxes: payment.-AU taxes author
ized to be levied by this chapter shall be a lien upon 
the property upon which said taxes are assessed, and 
said taxes shall mature and be paid· at the time pro
vided by the laws of this State for the payment of 
State and county taxes, and all penalties provided by 
law for the non-payment of said taxes shall apply to 
.all taxes authorized to be levied by this ciapter. [Id.] 

Art. 7876. Delinquent ta.xes.-Said collector shall 
make a certified list of all delinquent property upon 
which said tax has not been paid, and return same to 
the commissioners court, which shall proceed to have 
the same collected by the sale of such property; and 
all the provisions of law with reference to delinquent 
State and county ta..'res, the collection thereof by suit 
or otherwise and the redemption of same from such 
sale, shall apply. Such suits shall be in the name 
of said district· and brou~bt and prosecuted by the 
same officers as provided for State and county taxes, 
who shall receive the same fees for such services as 
provided for like proceedings for State and county 
taxes. The directors may purchase such delinquent 
property for the benefit of the district. . [Id.] 

·Art. 7877. Maintenance tax.-Tbe directors 
shall ha>e authority as occasion may require, in their 
discretion, to levy a tax on all property within such 
district in an amount sufficient to pay for the proper 
maintenance, operation and repair of any dams, bulk
heads, jetties, locks, ~ates or any other improvement 
constructed by said district, and all the provisions of 
the precedin~ artie!!'~ for the levy and collection of 
taxes shall apply. [Id.] 
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Art. 7878. Tax money: disposition.-The tax Art. 
collector shall pay all moneys collected by him for 7880-57 . 
said district to the district depository monthly, and as +~~~: 

. Taxpayer's oath. 
Verification by tax assessor and collector. 
False oaths. 

often as directed so to do by the directors, as now 7880--60. Date of rendition. 
Board of equalization. 
Oath of Board. 

prescribed by law for the payment by tax collectors to 7880-61. 
county and city treasurers. [Id.] f~~~~: 

Art. 7879. Interest and sinking fund.-There 7880-64. 
7880--65. 

Board to convene. 
Board to examine assessment lists. 
May file complaint. is hereby created an "Interest and Sinking Fund" for 7880-66. 

such district, and all taxes collected under this chap- 7880-67. 
Notice of bearing. 

ter for the payment of bonds and interest thereon shall 7880-68. 
be credited to such fund and shall never be paid out +~~&: 

Duplicate tax rolls. 
Books of account;' audit. 
·when taxes due-payable. 

except for the purpose' of satisfying and discharging 
the interest on said bonds, or for the payment, cancel
lation and surrender of said bonds. .At the time of 
such payment, the depository shall receive and cancel 
any interest coupon so paid or any bond so satisfied 
or discharged, and when such coupon or bond shall be 
turned over to the directors, the account of such de-. 
pository sliall be credited with the amount thereof, 
and such coupon or bond shall be cancelled and de
stroyed. [Id.] 

Art. 7880. May invest sinking fund.-The di
rectors are empowered, whenever they deem it advis
able, to invest any sinking fund of the district in bonds 
of the United States, of this State, of any county of 
Texas, any irrigation or water improvement or navi
gation bonds, or bonds of any school district in Texas 
authorized to issue bonds. No bonds shall be so pur
chased whose terms provide for their maturity at a 
date .subsequent to the time of the maturity of the 
bonds for the payment of which such sinking fund 
was created. [Id.] 
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Art. 7880-1. May be organized; petition.
'Water control and improvement districts may be or
ganized in the State of 'l'exas within the terms and 
provisions of Section 52 of .Article 3 of the State Con
stitution, and within the terms and provisions of Sec-
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tion 59 of Article 16 of the State Constitution. Peti
tion for organization of such distxicts shall state the 
section and arUcle under which same are to be or
ganized, and such districts shall be organized and op
erated under the conditions, provisions, authority and 

. restrictions therein provided. [Acts 1925, 39th Leg., 
ch. 25, p. 86, § 1.] 

Art. 7880-2. Purposes.-·water· control and im
provement districts may be organized under the pro
visions of Section 52 of Article 3 of the Constitution 
for the purposes therein provided as follows: 

(a) The improvement of rivers, creeks, and streams 
to prevent overflows, and to permit of navigation there
·of or of irrigation thereof, or in aid of such purposes. 

(b) The construction and maintenance of pools, 
lakes, reservoirs, dams, canals and watel."Ways for the 
purpose of irrigation, drainage, or navigation, or in 
aid thereof. [Acts 1925, 39th Leg., ch. 25, p. 87, § 2.] 

Art. 788D-3. Same.-Water control and improve
ment districts may be organized under the provisions 
of Section 59 of Article 16 of the Constitution for any 
one or more o~ the purpose[s] therein provided as fol-
lows: , 

"Including the control, storing, preservation and 
distribution of its waters and flood waters, the wa

ters of its rivers and streams, for irrigation, power 
and all other useful purposes, the reclamation and ir
rigation of its arid, semi-arid and other lands needing 
irrigation, the reclamation and drainage of its over
flowed lands and other lands needing drainage; the 
conservation and development of its forests, water and 
hydro-electric power, the navigation of its coastal and 
inland waters, and the preservation and conservation 
of all si1ch natural resources of the State," and such 
districts when organized shall have power to control 
·any shortage or harmful excess of waters by any me
chanical means. [Acts 1025, 39th Leg., ch. 25, p. 87, § 
3 ; Acts 1927, 40th L€g., 1st C. S., p. 496, ch. 107, § 1.] . 

Section 26 of Acts 1927, 40th Leg., 1st C. S., p. 496, ch. 107, 
repeals all conflicting laws and parts of laws. 

Art. 7880-4. Area inchided.-Such districts 
may include the area of any county or counties, or 
any portion thereof, including towns, villages, or mu
nicipal corporations. Such districts may include any 
county and number of counties, or any political sub
division of the State, and defined district or parts of 
any or all counties in the State of Texas ; · and the 
land composing said districts need not be in one body, 
but may consist of separate bodies of land separated 
by land not embraced in the district; provided, bow
ever, that each segregated area must cast a majority 
vote in favor of the creation of the district before 
such segregated area can be included in the district. 

Provided that no district provided for in this Act 
[Arts. 788Q-1 to 788Q-147] shall embrace territory 
situated in more than one count~· except )Jy a major
ity vote of the property tax paying ''oters residing 
within the territory in each county sought to be em
braced within said District. [Acts 1925, 39th Leg., ch. 
25, p. 87, § 4; Acts 1927, 40th Leg., 1st C. S., p. 4D6, ch. 
107, § 2.] . 

Art. 7880-4a. Preference in use of water.
Districts organized under the provisions of this Act 
[Arts. 78SQ-1 to 7880-147] may in the discretion of 
their directors award use of waters of the district in 
the following order of preference and superiority, viz.: 

1st. Domestic and municipal use; 
2nd. Industrial use, other than the development of 

hydro-electric power ; 
3rd. Irrigation; 
4th. Development of hydro-electric power; 
5th. Pleasure and recreation. 
"'here the welfare of the district may require, the 

directors of such district may withdraw water from 
an inferior use and appropriate such water to a su
perior use, as hereinabove given discretionary prefer
ence. " 1 henever such dh·ersion or withdrawal will 
affect a vested right, such withdrawal or diversion 
must be after condemnation proceedings as provided 
for in Section J2G of this Act [Art. 78S0-12G]. [Acts 
1!>27, 40th Leg., 1st C. S., p. 496, ch. 107, § 3.] 

Art. 7880-5. Bonds; limitations of indebted
ness.-Water control and improvement districts or
ganized under Section 52 of Article 3 of the Constitu
tion may issue bonds or otherwise lend their credit in 
any amount not to exceed one-fourth of the assessed 
valuation of the real property value of such district, 
or territory, except that the total indebtedness of any 
city or town shall never exceed the limits imposed 
by the provisions of the Constitution, and levy and 
collect taxes to pay the interest thereon and provide a 
sinking fund for the redemption thereof. [Acts 1925, 
39th Leg., ch. 25, p. 87, § 5.] ' · 

Art. 7880-6. Tax levy and sinking fund.
Water control and improvement districts organized 
under the provisions of Section 59 of Article 16 of the 
Constitution may incur all such indebtedness as may 
be necessary to provide all improvements, and the 
maintenance thereof, requisite to the achievement of 
the purposes for which it was· authorized to be cre
ated, and all such indebtedness may be evidenced by 
bonds to be issued as prescribed by law, and such dis
tricts are authorized to levy and collect all such taxes, 
equitably distributed, as may be necessary for the 
payment of the interest and the creation of a sinking 
fund for the payment thereof, and also for the main
tenance of :;uch districts and improvements, and such 
taxes shall be a lien upon the property assessed for 
the payment thereof. [Acts 1925, 39th Leg., ch. 25, p. 
87, § 6.] 

Art. 7880-7. Powers.-AU districts organized 
under the provisions hereof· shall have and may ex
ercise such functions, powers, authority,· rights and 
duties as may be incident to or necessary to their 
organization and operation, including the investiga
tion, construction, maintenance and operation of all 
necessary improvements and plants, the acquisition 
of water rights and all other properties, lands, tene
ments, and rights incident to the purposes of its or
ganization, subject only to the restrictions provided 
by law. [Acts 1925, 39th Leg., ch .. 25, p. 88, § 7.] 

Art. 7880-8. Bblids; vote required.-In all dis
tricts organized under the provisions of Section 52 
of Article 3 of the Constitution, bonds shall be issued 
only upon a vote of a two-thirds majority of the resi
dent property taxpayers voting thereon who are quali
fied electors of such district. [Acts 1925, 39th Leg., 
ch. 25, p. 88, § 8.] 

Art. 788D-9. Same.-In all districts organized 
under the provisions of Section 59 of Article 16 of the 
Constitution, no bonds shall be issued or any indebted
ness incurred unless such proposition shall first be 
submitted to the qualified property tax paying voters 
of such district and the proposition be adopted by not 
less than a majority of such qualified persons voting 
thereon. [Acts 1925, 39th Leg., ch. 25, p. 88, § 9.] 

Art. 7880-10. Petition.-Petition for the or
ganization of a water control and improvement dis
trict shall be signed by a majority in number of the 
holders of title to the lands therein, and the owners 
of a majority in value of the lands therein, as shown 
by the county tax rolls, provided, if the number of 
such land owners therein is more than fifty, such pe
tition shall be sufficient if same is signed by fifty land 
owners. Such petition may be signed and filed in two 
or more copies. [Acts 19'25, 39th Leg., ch. 25, p. 88, § 
10.] 

Art. 7880-11. Contents of petition.-Tbe pe
tition shall designate the name of the district, the 
area and boundaries thereof, the provision of the Con
stitution under which same is to be organized, the pur
pose or purposes of same. Said petition shall state 
the general nature of the worl( to he done, the neces
sity thereof, the feasibility thereof, with reasonable 
detail and definiteness in order that the court or 
board passing on same may understand therefrom the 
purpose, utility, feasibility and need or necessity there
for. '!.'he petition shall state the estimated cost of 
the project as then estimated by those filing such pe
tition from such information as they may have at that 
time. [Acts 19:!5, 39th Leg., ch. 25, p. 88, § 11.] 
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Art. 788Q-12. Filing of petition.-Said peti
tion shall be filed in the office of the county clerk of 
the county in which the district is situated. If land 
in more than one county is included, copies of the pe
tition certified by such clerk shall be filed in the office 
of the county clerk of each county in which a portion 
thereof lies. Said petition shall l>e recorded in a book 
kept for that purpose in the office of the county clerk. 
When more than one petition or copy is filed and same 
are identical except as to the signature thereon, one 
copy shall be recorded and all signatures of such cop
ies shall be included. [Acts 1025, 39th Leg., ch. 25, p. 
88, § 12.] 

Art. 7880-13. Form.ation of district.-When 
the land to be included in a district lies within one 
county, the formation thereof shall be considered and 
ordered by the county commissioners' court, and when 
the land in such a district is in two or more counties 
the formation thereof shall be considered rind ordered 
by the State Board of Water Engineers. [Acts 1925, 
39th Leg., ch. 25, p. 89, § 13.] 

Art. 788Q-14. Date of hearing.-When a peti
tion is filed for the organization of a district within 
one county the county judge shall make an order set
ting the date of hearing thereof by the county com
missioners' court, and shall endorse same on said pe
tition or on a paper attached thereto. The county 
clerk shall thereupon issue a notice of such bearing. 
Said ~tition may be considered at a regular or spe
cial session of said court. [Acts 1925, 39th Leg., ch. 
25, p. 89, § 14.] 

Art. 7880-15. Notice of hearing.-Tbe notice 
of hearing of a petition for the formation of a district 
shall contain a statement of the nature and purpose 
thereof, the date and time and place of hearing. The 
notice shall be prepared with one original and· three 
copies. The county clerk will retain one copy in his 
files and deliver the original and two copies to the 
county sheriff. The sheriff shall post one copy at the 
court house door fifteen days prior to the date of hear
ing and shall publish one copy in a newspaper of gen
eral circulation in the county once a week for two con
secutive weeks, the first publication thereof to be made 
at least twenty days prior to the date of hearing. He 
shall make due return of service thereof with copy and 
affidavit of publication attached on the original prior 
to date of hearing. [Acts 1925, 39th Leg., ch. 25, p. 
89, § 15.] ' ' 

Art. 788Q-16. Designation of districts.-All 
districts organized under the provisions hereof shall be 
known and designated as Water Control Improvement 
Districts. Such districts lying in one county shall be 
named: --- County Water Control and Improve
ment District, Number ---, filling in name of coun
ty and proper consecutive number. [Acts 1925, 39th 
Leg., ch. 25, p. 89, § 16.] · 

Art. 788Q-17. Contest of creation.-Upon the 
day set for hearing upon a petition for the organiza
tion of a district by the county commissioners' .court, 
or by the State Board of 'Vater Engineers, any person 
whose land is included in or would be affected by the 
creation of such district may appear and contest the 
creation thereof and may offer testimony to show that 
such district is or is not necessary, would or would not 
be a public utility, and would or would not be feasible 
or practicable. Such hearing may be adjourned from 
day to day. [Acts 1925, 39th Leg., ch. 25, p. 89, § 17.] 

Art. 788Q-18. Jurisdiction; hearing.-The 
conn.ty commis.sioners' court shall have exclusive juris
diction to hear, consider and determine all such peti
tions for organization in one county, and all orders 
made by said court therein shall be final, provided 
that if the court shall grant or refuse such petition 
any party thereto may file an appeal therefrom to the 
district court by filing with the .clerk of the commis
sioners' court notice thereof within ten days after the 
making of a final order. The clerk of the commis
sioners' court shall file in the office of the clerk of the 
district court to which such appeal is taken as set out 
in the notice of appeal, a certified copy and trans[s]
cript of all the papers, records and files pertaining to 

said cause. Said cause shall be tried as other civil 
cases in the district court, the trial being de novo 
except that it shall not be necessary to file any other 
or additional pleadings therein. All parties thereto 
shall take notice of said appeal by virtue of the notice 
of appeal filed as.herein provided without the issuance 
of citation or notice thereof. Said cause shall be. ad
vanced and be tried by the district court as soon after 
being· filed as possible. The final judgment on appeal 
shall be certified by the clerk of said court, to the com
missioners' court for further action as ordered therein. 
All original papers and files therein which were sent 
to the district court by the clerk of the commissioners' 
court shall be returned. [Acts 1925, 39th Leg., ch. 25, 
p. 89, § 18.] 

Art. 7880-19, Granting or refusing petition. 
-If it shall appear on hearing by the commissioners' 
court that the organization of a district as prayed for 
is feasible and practicable, that it would be a benefit 
to the land to be included therein, and be a:public bene
fit, or utility, the commissioners' court shall so find 
and grant the petition. If the court should find that · 
such proposed disti·ict is not feasible or practicable, 
would not be a public benefit or utility, or would not 
be a benefit to the land to be included therein, or is not 
needed, the court· shall refuse to grant the petition. 
[Acts 1925, 39th Leg., ch. 25, p. 90, § 19; Acts 1927, 
40th Leg., 1st C. S., p. 496, ch. 107, § 4.] 

Art. 7880-20. Appointment of directors.
When the commissioners' court shall grant a petition 
for organization of a district it shall appoint five di
rectors who shall serve until their sul:cessors are elect
ed or appointed in accordance with law. Such direc
tors shall within fifteen days thereafter file their offi
cial bonds in the office of the county clerk who shall 
present same to the county judge for approval. The 
county judge shall pass upon such bonds and approve 
same if proper and sufficient, or disapprove ·same and 
endorse his action thereon and return same to the 
county clerk. If approved, said bonds shall be re
corded in a record kept for that purpose in the office 
of the. county clerk. If such bond is not approved a 
new bond may be furnished in ten days thereafter. 
If any director so appointed fails to qualify, the com
missioners' court shall appoint other persons in place 
of those failino- to qualify. Each of said directors 
shall take the ~ath of office as herein provided. [Acts 
1925, 39th Leg., ch. 25, p. 90, § 20.] 

Art. 788Q-21. State Board o£ Water Engi
neers; jurisdiction.-The State Board of Water J;Jn
gineers shall ha,ve jurisdiction to hear and determme 
all petitions for organization of a district which in
cluded land in two or more counties and all orders 
made therein shall be final unless set aside by a court 
of competent jurisdiction in the manner and wi~hin 
the time herein provided. Said board shall consHler 
such petitions in the same manner anu purpose here.in · 

· provideu for consideration of petitions by the comnus
sioners' court for formation of districts in one county. 
If said board shall grant or refuse to grant a petition, 
any party thereto may file suit in the district court of 
any county in which a portion of such district is situ
ated to set aside such order and have said petition 
retried therein. Any party filing such suit in the dis
trict court shall uo so by filing in the office of the State 
Board of Water Engineers notice thereof in writing 
within fifteen days after the entry of the order of the 
board therein. The secretary of the Board of Water 
Engineers shall make a certified transcript of all the 
papers and records of said matter in his office and 
file same in the office of the clerk of the district court 
designated in said notice. The party applying there
for shall pay the actual cost of maldng such transcript 
provided whenever practical the original papers shall 
be sent to the district court instead of copies thereof. 
All parties thereto shall take notice of the filing of 
such suit by virtue of such notice so filed and it shall 
not be necessary to issue citation or other notice there
of. The final judgment of the court shall be certified 
bv the clerk thereof to the State Board. of ·water En
gineers for further action as therein ordered. All 
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original papers and files sent to the court by the State 
Board of Water Engin~ers shall ·be returned. [Acts 
1925, 39th Leg., ch. 25, p. 90, § 21.] 

Art. 7880-22. Directors; bond.-If at the hear
ing of a petition the State Board of Water Engineers 
shall grant the petition they shall appoint five direc~ 
tors who shall serve until their successors are elected 
or appointed. .A certified copy of the order granting 
the petition and naming the directors shall be ·filed in 
the office of the county clerk of each county in which 
a portion of the district lies. The directors therein 
named shall within fifteen days file their official bonds 
in the office of the county clerk of the county of their 
residences and same shall be presented to the county 
judge for approval. The county judge will ac~ upon 
same in the manner herein provided for districts in one 
<:ounty. If any such director fails to qualify the com
missioners' court of the county in which he lives shall 
appoint some qualified person in his place. [.Acts 1925, 
39th Leg., ch. 25, p. 91, § 22.] 

Art. 7880-23. Election; ballot.-Whenever a 
· district shall have been organized. by the granting of 

a petition therefor by the commissioners' court or by 
the State Board of Water Engineers, and the directors 
shall have qualified by giving bond and taking the oath 
of office, the directors shall meet, elect a president, 
vice-president and secretary and enter upon the dis
charge of their duties. 

Before sucli district shall incur any indebtedness 
other than for its operation and the hoiding of an 
election, and in any event within thirty days after 
the date of their first meeting they shall make and 
publish an order calling an election within and for 
such district for the purpose of confirming the organi
zation of the districtby a vote of the qualified resident 
property taxpaying voters. The ballots for such elec
tion shall contain the proposition: "For confirmation 
of district" and ".Against district." 

The election shall be held as herein provided for 
other elections. At the same time and the same elec
tion the proposition for issuance of preliminary bonds 
may be submitted. [Acts 1925, "39th Leg., ch. 25, p. 91, 
§ 23.] . 

Art. 7880-24. Conftrmation of organization. 
-If the majority of those voting at such election vote 
in favor of the confirmation of the district the same 
is thereby finally confirmed and ratified. If a majori
ty of those voting at such election vote against the dis
trict, same shall have no further authority except that 
any debts incurred shall be paid and the organization 
shall be· maintained until all such debts are paid. 

Whenever such an election shall be found to be in 
favor of the confirmation of the district and· the re
sult thereof be declared the board of directors shall 
make and enter in their minutes an order substantial
ly as follows: 

.An election having been held in --- district on 
the --- day of --- for the purpose of voting up- , 
on the confirmation of the organization resulted in a 
vote of--- votes for confirmation and--- votes 
against the district, the result being declared in favor 
of the. organization. Said --- district is therefore 
declared to have been legally organized with the fol
lowing bonndaries:-(Set out boundaries). 

Said order shall be signed.by said directors or a ma
jority of them and aclmowledged by the president and 
be filed for record in the oftice of the county clerk of 
the county or counties in which same is situated and 
shall be recorded in the deed records. [.Acts 1025 3Dth 
Leg., ch. 25, p. !H, § 2-!.] ' 

Art. 7880-25. Ballots; director's bond.-.As to 
all districts organized by order of the State Board of 
·water Engineers there shall also be submitted at said 
first election the question of the election of fin~ di
rectors of such district. There shall be placed on the 
ballots the names of the five directors appointed and 
a blank space shall be left to write in the names of 
other persons. If the directors appointed are elected 
the ones so elected shall he confirmed thereby without 
the necessity of furnishing new bonds, but shall be 
(!Ontinued in office. In the event any of the· directors 

first appointed are not elected at such election the 
person or persons elected in their places shall furnish 
bond and same shall be approved in the same manner 
as herein provided for directors first appointed. [.Acts 
1925, 39th Leg., ch. 25, p, 92, § 25.] · 

Art. 7880-26. Conduct of election.-.All elec
tions held by a district shall be ordered, held and con
ducted in accordance with the laws of this State for 
the holding of general elections for State and county 
officers, except as herein otherwise provided. [Acts 
1925, 39th Leg., ch. 25, p. 92, § 26.] 

Art. 7880-27. Polling places; judges; clerks. 
-The directors shall name the polling places and if 
more than one is required divide the district into elec
tion precincts. Same may be changed from time to 
time as required. ·The directors shall provide for the 
holding of all elections and giving of notice thereof 
and appoint the officers to hold same. The officers 
shall consist of one presiding judge, .one assistant 
judge and two clerks. More clerks may be appointoo 
when necessary. Officers· shall be appointed for such 
election when it is ordered. [Acts 1925, 39th Leg., ch. 
25, p. 92, § 27.]' 

Art. 7880-28. Notice of election.-Notice ·of 
all elections shall be given by order of the board of · 
directors. The notice shall state the purpose of the 
election, the propositions and officers to be voted upon, 
the polling places, the names ,of the officers of election. 
The notice shall be signed by the president and sec
retary and shall be published once a week for three 
consecutive weeks in a newspaper of general circula
tion published in the county or counties in which such 
district is located, or if none is published in said. 
counties in the nearest county thereto. The first pub
lication shall be at least twenty one days prior to the 
election and not more than thirty-five days prior there
to. [.Acts 1925, 39th Leg., ch. 25, p. 92, § 28.] 

Art. 7880-29. Declaring result of election.
The officers holding the election shall make and de
liver the returns thereof in triplicate, one being re
tained by the presiding judge, one delivered to the 
president of the district and one delivered to the sec
retary. The ballot boxes and other election records 
and supplies shall be delivered to the secretary at the 
office of the district and be preserved as provided by 
law in said office. .All boxes containing ballots voted 
or mutilated shall be preserved for one year subject 
to the orders of any court in which a contest thereof 
may be filed. The officers of election at the time of 
making and sealing such election returns shall give 
to the newspapers or others calling for same the re
sult of such election in their voting box. The direc
tors shall meet and canvass the returns of an election 
at any time not less than five full days thereafter nor 
more than seven days thereafter, provided if same can
not be canvassed within seven days same shall be done 
as soon thereafter as possible. [Acts 1925, 39th Leg., 
ch. 25, p. 93, § 29.] 

Art. 7880-30. Voter's oath.-When any person 
appears at the polls to vote who is not known to the 
election officers to be a qualified voter and a property 
tax payer, or when his vote is challenged, he shall be 
required to subscribe and swear to an oath as follows: 
"I do solemnly swear (or affirm) that I am a qualified 
voter and a property tax payer in the district. I did 
not acquire property prior to this election for the pur
pose of voting, but am a bona fide property tax payer 
in the district." Such oath shall be required only in 
elections in which the voter is required to be a prop
erty tax payer. [.Acts 1925, 3Dth Leg., ch. 25, p. 93, § 
30.] 

Art. 788Q-31. Preliminary bonds.-Tbe direc
tors of the district shall have full authority to make 
investigations and plans necessary to the operation of 
the district and the construction of plans and improve
ments. They may employ engineers, attorneys, bond 
experts, and other agents and employees required to 
aid them in the performance of such duties. The dis
trict mny issue bonds to be known and designated as 
preliminary bonds, for the' purpose of creating a fund 
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to pay the costs of organization of the district and of amount of the tax rolls, and credit shall be given 
making surveys, investigations, attorneys fees, engi- for all collections with the name of the party paying 
neering work, cost of issuance of bonds, and all other same. 
costs and expenses incident to the organization of the Such taxes shall be collected and handled by such 
district and its operation in investigating and deter- county officers in accordance with the provisions of 
mining upon plans for its plant and improvements and law for. the collection of State and county taxes, ex
the expense of issuing and selling bonds to provide for cept as herein otherwise provided. 
such permanent improvements. In the event taxes are collected for a district in the 

The directors shall make an estimate of such ex- . manner provided in this section then the provisions 
penses and state in the notice of election the amount of of law providing for the assessment and collection 
same. Said proposition of the issuance of such bonds of taxes by a district through its own officers shall 
shall be submitted to an election and shall be adopted. not apply thereto. [Acts 1925, 39th Leg., ch. 25, p. 
Those voting at such election shall be qualified elec- 94, § 33.] 
tors and property tax payers. Such preliminary bonds Art. 7880-34, Records of bonds.-Whenever 
shall bear interest at a rate not to exceed six per cent a district shall issue bonds other than preliminary 
per annum and shall be due and payable not to exceed· bonds, before same are sold a record showing all pro
ten years from their date. While said bonds shall be ceedii.1gs of the organization of the district and of 
known and designated on the records as preliminary the issuance of bonds shall be filed in the office of the 
bonds it shall not be necessary to so designate same Attorney General of the State and it shall be the duty 
on the bonds. [Acts 1925, 39th Leg., ch. 25, p. 93, § of the Attorney General to examine same and give 
31.] his opinion thereon. Said record may be so present-

Art. 7880-32. Provision for payment.-Said ed to the Attorney General before such bonds are 
bond election may be held at the same time as the elec- printed and executed, after the record providing for 
tion held for the conformation of the district, or at the issuance of same is completed. When such record 
such time thereafter as the directors shall provide. is approved said bonds shall be issued or duly exe
When such bonds have been authorized by an election cuted and shall be submitted' to the Attorney General 
the directors may make an order for the issuance for approval. If he shall find that same have been 
thereof in an amount not to exceed the amount stated issued in accordance with the provisions of law and 
in the notice of election. Said bonds may be made pay- that such bonds are valid, binding obligations upon 
able serially or upon amortization at any time with- the district he shall so officiallY certify and execute 
in ten years from their date. At the time such bonds a certificate thereof which shall be filed in the office 
are issued a tax shall be levied sufficient to pay of the State Comptroller and be recorded in a record 
the interest thereon and provide for the payment of kept for that purpose. Such bonds after being ap
the principal thereof as same mature and to pay the proved and registered shall be held in any suit or 
cost of assessing and collecting such taxes. proceeding in which their validity may be questioned 

If such tax levied is based upon the assessed value to be valid, binding obligations of such district, pro
obtained from the county tax rolls, or the tax rolls of vided, however, that any party interested therein may 
such district for the preceding year and new tax rolls file a suit thereon at any time prior to the registra
be approved before the time for collection of taxes, the tion of same by the State Comptroller, but not there
board of directors is authorized to change the tax rate after. Said bon.ds shall not be so registered in the 
so made at the time of the issuance of said bonds, pro- office of the State Comptroller until twenty days after 
vided that the new tax rate shall be sufficient when the date of the election authorizing the issuance 
applied to the new assessed value to raise the same thereof. [Acts 1925, 39th Leg., ch. 25, p. 95, § 34.] 
amount of money as the rate levied at the time when Art. 7880-35. District depository.-Prior to 
the bonds were issued would have raised upon the the sale of any bonds the directors of the district shall 
valuation taken into consideration in fixing such rate. select and name a depository for the district as herein 
[Acts 1925, 39th I~eg., ell. 25, 11· fl4, § 32; Acts 1927, 40th provided and the proceeds of such bonds shall be paid 
Leg., 1st C. S., P· 496, ch. 107, § 5.] into the depository and disbursed as herein provided. 

Art. 7880-33. Levy of taxes.-The directors [Acts 1925, 39th Leg .•. ch. 25, p. 95, § 35.] 
may appoint a tax assessor and collector for the dis- Art. 7880-36. Qualifications and powers· of 
tri5:t in the manner herein provided and cause taxes directors.-Each district shall have five directors. 
to be levied, assessed and collected as herein pro- Each director shall be twenty-one years or more of 
vided. Provided, however, the directors of a district age, be a resident citizen of the State and own land 
upon the making of a tax levy for the purpose of subject to taxation in the district. The five directors 
paying the charges on such preliminary bonds, or shall compose the board of directors of the district 
any tax levy made under the provisions of law by and be the managing officers in charge of all the busi
a district, may file a certificate of such tax levy in ness and affairs of the district, make all contracts 
the office of the county tax assessor and the county pertaining thereto. They shall employ, all employees 
tax collector of the county or counties in which said necessary for the proper handling of such business 
district is situated. In which event the said tax as- and the operation of the district, its plant and im
sessor shall enter same upon the tax rolls of the coun- provements. They may employ a general manager, 
ty as against all property thereon within such district attorneys, bookkeepers, engineers and laborers. They 
in the same manner as other tax levies, or make a may purchase all necessary work animals, motors, au
special list thereof and attach same to said tax rolls tomobiles, machinery, materials and supplies, required 
before same are delivered to the tax collector or there- in the erection, repair or maintenance of the plant and 
after. The county ·tax collector shall collect said improvements of the district. A director may be em
taxes in the same manner as other county taxes. played as general manager and at such compensation 
The county tax assessor and county tax collector as may be fixed by the four other directors, and when 
shall be paid for such service a reasonable compen- so employed he shall continue to perform the dttties 
sation to be agreed upon which shall not be subject to of a director. [Acts 1925, 39th Leg., ch. 25, p. 95, § 
the fee bill, but shall be in addition to all other fees 36.] 
and compensation pronded by law. The tax collector Art. 7880-37. Election of directors.-There 
shall keep a true and complete record of all such taxes shall be held a general election in said water control 

·collected and uncollected and of all receipts for taxes and improvement district on the second Tuesday in 
issued by him. He shall pay to the district depository January next after the said district is formed at 
all sums collected by him for the district on or before which time five directors for each district shall be 
the end of each month and shall furnish the secretary elected. The three directors receiving the Wghest 
of the district an itemized statement thereof. A vote shall serve for t\vo years. The other two direc
finance ledger shall be kept by the district in which tors shall serve for one year. At the second annual 
shall be charged against said tax collector the full election two uirectors shall be elected to serve two 
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years. At the third annual election three directors 
shall be elected to serve two years, and thereafter 
there shall be an annual election of two directors in 
one year and three directors in the next year in con
tinuing sequence. [Acts 1925, 39th Leg., p. 95, ch. 25, 
§ 37; Acts 1927, 40th Leg., 1st 0. S., p. 496, ch. 10i, 
§ 6.1 

Art. 7880--38. Vacancies.-All vacancies in the 
office of director and other officers shall be filled by 
appointment by the board of directors for the un
expired term. In the event the number of directors 
shall be reduced to less than three then the remaining
director or directors shall call a special election to 

· fill said vacancie·s, and if they shall fail to do so with
in fifteen days after such vacancies occur the judge 
of any district court within the jurisdiction of which 
any part of such district may·be situated, upon peti
tion of any voter or creditor thereof may order the 
holding of such election, fixing the date thereof, and 
order the publication of· notice thereof by any coun
ty sheriff and name the officers to hold such election. 
In any such election held by order of a district judge 
the returns of an election shall be made to and filed 
in the office of the clerk of the court and he shall de
clare the result thereof. The officers elected shall 
furnish bond and qualify in the manner provided here
in with reference to directors first appointed for a dis
trict upon its organization. [Acts 1925, 39th Leg., ch. 
25, p. 96, § 38.] 

Art. 7880-39. Directors; bond; oath.-The 
directors of a district shall each make and furnish a 
good and sufficient bond in the sum of five thousand 
dollars, payable to the district, conditioned upon the 
faithful performance of their duties as such directors. 
They shall each take and subscribe an oath of office 
with conditions therein as provided by law for mem
bers of the county commissioners' court. After the 
organization of a district as herein provided and the 
qualification of the first board of directors all such 
bonds required to be given by a director or other of
ficer of a district shall be approved by -the director 
of the district. All such bonds shall be filed for rec
ord in the office of the county clerk of the county in 
which the director lives and shall then be recorded 
in a record kept for that purpose in the office of the 
district and be filed for safe keeping in the depository 
of the distriCt. [Acts 1925; 39th Leg., ch. 25, p. 96, § 
39.] 

Art. 7880-40. Officers and employees; bond.
The directors of a district shall require all officers 
and employees who shall be charged with the collec
tion or paying or handling of any funds of the district 
under their orders to furnish good and sufficient bonds 
payable to the district, conditioned upon the faithful 
performance of their duties and accounting for all 
funds and property of the district coming into their 
hands in a sufficient sum to safeguard the district. 
[Acts 1!)25, 3!)th Leg., ch. 25, p. 96, § 40.] 

Art. 7880-41. Directors; quorum; warrants. 
The directors of a district shall organize by electing 
one of their members president, one vice president 
and one secretary. Three directors shall constitute a 
quorum at any meeting, and a concurrence of three 
shall be sufficient in all matters pertaining to the 
business of the district except the letting of construc
tion contracts and the drawing of warrants on the 
depository paying therefor, which shall require the 
concurrence and signature of four directors. War
rants to pay current expenses, salarie~ and accounts 
nw;~· be drawn and signed by an officer or employee, 
designated by standing order entered on their minutes, 
when such accounts have been contracted and ordered 
paid by the directors. [Acts 1925, 3!)th Leg., ch. 25, p. 
00, ~ 41.] 

Art. 7880-42. Organization of directors.
The president shall preside at all meetings of the 
board and shall be the chief executive officer of the 
district. The vice president shall act as president in 
case of the absence or disability of the president. The 
secretary shall act as secretary of the board of di-

rectors and shall be charged with the duty of seeing 
that all records and books of the district are properly 
kept. In the case of the absence or inability of the 
secretary to act, a secretary pro tern shall be selected 
by the directors. The directors .shall hold regular 
meetings at the office of the district on the first Mon
day in February, May, August and November of each 
year at 10 o'clock a. m., and may hold meetings at 
such other times as the business of the district may 
require. Any person owning taxable property in the 
district may attend any meeting of the directors and 
may present such matters as they desire to such di
rectors in an orderly manner. [Acts 1925, 39th Leg. 
ch. 25, p. 97, § 42.] ·, 

Art. 7880-43. Fees of directors.-The direc
tors shall receive as fees of office the sum of not to 
exceed Ten Dollars per day for each day of service 
necessary to discharge of their duties. They shall 
file with the secretary a verified statement showing 
the actual number of days of service each month on 
the last day of the month, or as soon thereafter as 
possible and before a warrant shall be issued therefor. 
[Acts 1925, 39th Leg., ch. 25, p. 97, § 43.] 

Art. 7880-44. Minutes; office.-The ·directors 
shall keep a true and full account of all their meet
ings and proceedings and preserve their minutes, con
tracts, records, notices, accounts, receipts, and records 
of all kinds in a fireproof vault or safe. The same 
shall be the property of the district and subject to 
public inspection. A regular office shall be established 
and maintained for conduct of the district business 
within the district, provided that when a district is 
organized in such a manner that the towns within or 
adjoining the territory included therein are left out 
of the district,' the district office may be located in 
such adjoining to\vn which is best suited for the trans
action of the business. [Acts 1925, 39th Leg., ch. 25, 
p. 97, § 44.1 

Art. 7880-45. Auditor's report.-A complete 
book of accounts shall be kept. During the first week 
of each year a competent auditor shall be employed 
who shall examine the acc()unt books and records of 
the district, of the depository and of the tax assessor 
and collector and make a report thereon. Said report 
shall be in triplicate, one copy being filed in the office 
of the district, one with the depository of the district, 
and one copy in the office of the auditor, !ill of which 
shall be open to public inspection. [Acts 1925, 39th 
Leg., ch. 25, p. 97, § 45.] 

Art. 7880-46. Generaf manager.-The direc
tors may employ a general manager for the district 
and may give him full authority in the management 
and operation of the district affairs, (subject only 
to the orders of the board of directors). The term 
of office and compensation t() be paid such manager 
and all employees shall be by the board of directors 
and all employees may be remoYed by the board. [Acts 
1925, 39th Leg., ch. 25, p. 98, § 46.] 
_ Art. 7880-47. Officers and employees; bonds. 
-All bonds reQuired to be given by officers and em
ployees of the district may be signed by individual 
sureties or by surety companies authorized to do 
business in the State. [Acts 1925, 39th Leg., ch. 25, 
p. 98, § 47.1 

Art. 7880-48. Powers of district.-All dis
tricts shall have full power and authority to con
struct all plants, works, and improYements necessary 
to the purpose for which it is organized and inddent 
thereto. 'Vater control and improvement districts 
may construct all works and improvements necessary 
for the preYention of floods, the irrigation of land in 
such districts, for drainage of lands and construction 
of levees to protect same from overflow, to alter land 
elevations where correction is needed, and to supply 
water for municipal uses, domestic uses, power ana 
commercial purposes, and all other beneficial uses or 
controls. [Acts 1925, 39th Leg., p. 98, ch. 25, § 48: 
.Acts 1927, 40th T..cg., 1st 0. S., p. 496, ch. 107, § 7.) 

Art. 788o.....49. Entry on lands.-The directori', 
employees and engineers of a district shall ba \"e au-
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thority to go upon any lands for the purpose of mak- words; and no others: "For contract with the United 
ing surveys for reservoirs, canals, rights of way, dams, States of America and levy of taxes and payment 
or other contemplated improvements and to attend therefor," and "Against contract with the United 
to any business of th_e district, whether such lands States of America and levy of taxes and payment 
are situated in the district or outside of such district. therefor." Any such district may convey real property 
rActs 1925, :39th Leg., ch. 25, p. 98, § 49.] to the United States in connection with the construe-

Art. 7880-50. Liability on contracts of ac- tion or operation and maintenance of Federal recla-
quired irrigation syste:m.-\Vhen a district acquires mation works used or to be used for the benefit of 
an established irrigation system which has contracted the district. Where a contract is made under this 
to supvly water to others and the holders of such con- sec.ti~)J~, between a district and the United States, 
tracts or the lands entitled to service of water tl;l.ere- proVIdmg for use by the district of Federal Reclama-
on are not within such district, such contracts .and tion works, the district need not prepare or file any 
duties shall be carried out by the district in the same engineering data respecting the construction of such 
manner and to the same extent that any other pur- works. Until all moneys receivable· by the United 
chaser of such system would be bound thereby. [Acts States from any such district under any such contract 
1925, 39th I.€g., ch. 25, p. 98, § 50.] shall have been fully paid, the boundaries of such 

Art. 7880-51. Right to sue or be sued.-All district shall not be altered without the consent of 
districts can sue and be sued in any and all courts of the United States. Any such district contracting 
this State in the name of the district. All courts shall with the United States under this section shall an-
take judicial knowledge and notice of the establish- nually levy taxes J?ufficient in amount to provide pay-
ment of a district and the boundaries thereof. Such ment of all. installments of charges as required by the 
districts shall contract and be contracted with in the contract and the district may, under authority of a vote 
name of the district. [Acts 1925, 39th Leg., ch. 25, o~ the di~trict electors as provided in this Act, appor-

. t10n benefits and levy and collect taxes on' a benefit 
P· 98, § 51.] basis instead of on an ad valorem basis, and may 

Art. 7880-52. District engineer.-The direc- when provided by contract make payment of con-
tors may employ a competent civil engineer who shall struction charges on the basis of the average gross 
be an officer of the district to be known as "District annual acre income of the lauds of the district or 
Engineer". It shall be his duty to mal•e a thorough designated divisions or subdivisions thereof, as such 
study and investigation of all plans of the district annual gross acre income is determined by the Secre-
and to make and file in the office of the district a tary of the Interior. The ani:mal levies of assess-
report upon all plans for construction of plants and ments shall be sufficient to collect the amount of 
improvements. Each district shall provide and keep money required to meet all the district's obligations 
in its office a book to be known as the "Engineer's in full when due notwithstanding any delinquency 
Record" in which shall be recorded all reports and in payment of assessments by any tract of laud. If 
recommendations made by the engineer and same collections in any year prove insufficient· to meet the 
shall be open to public inspection. No contract involv- obligations of the district, the levy shall be increased 
ing the expenditure of more than twenty thousand the following year to a sufficient extent to cover the 
dollars shall be made by a district unless such district deficit. The annual levies for payment of construe-
shall have a district engineer who has made a proper tion charges shall continue to be made each year 
study and report thereon. The term of service of such against each tract of land in the district until the 
engineer shall be fixed by the board of directors. [Acts full amount apportioned against the same has been 
1925, 39th. Leg., ·ch. 25, p. 98, § 52.] paid notwithstanding that such construction charges 

Art. 7880-53. Contract with United States. apportioned against other tracts of land in the dis-
-Any district authorized under Section 59, Article trict may sooner or later be paid out. The lien against 
16, of the Constitution, with the object, among other district ·rands on account of any such contract with 
things, of irrigating arid land, is hereby empowered the United States shall be superior and dominant to 
through its board of directors to contract with the the lien on account of' any district bonds approved 
United States of America for the purpose of provid- subsequent to date of such contract. [Acts 1925, 39th 
ing for the investigation, construction, extension and Leg., ch. 25, p. 99, § 53; Acts 1927, 40th Leg., 1st 
operation and maintenance of any Federal reclama- 0. S., p. 496, ch. 107, § 8.] 
tion project of benefit to the district and authorized Art. 7880-54. Tax assessor and collector.-
under the National Reclamation Act of .Tune 17, 1902 The office of tax assessor and collector is one office 
(Thirty-second United States Statutes at Large, page to be filled by one person. He shall be apvoiuted by 
388), and acts now and hereafter amendatory thereof the board of directors, or if the directors so order may 
or supplementary thereto, and all herein styled the Na- be elected. He shall give good and sufficient bond 
tiona! Reclamation Law, and the securing of a district with at least two sufficient sureties or a surety com-
water supvly therefrom, and to pay to the United pauy, to be approved by the directors, in the sum 
States the agreed cost thereof in the form of con- of five thousand dollars, conditioned for the faithful 
structiou charges, operation and maintenance charges, performance of his duties as tax :tssessor and collec-
and water rental charges, as shown by such contract tor and for the paying over to the depository all funds 
and in accordance with the terms and conditions of or other things of value coming into his hands as such 
the National Reclamation Law, and the regulations officer. The directors may require additional bonds or a 
now and hereafter promulgated thereunder. The con- bond in larger amount or additional security at any 
structiou charges may include the cost of drainage time that same may be advisable in their judgment. 
and flood control works necessary to control floods or The tax assessor and collector shall be a resident of the 
to maintain the irrigability of district land, and the district and shall be a qualified voter. One or more 
cost of incidental electric power and municipal water deputies may be appointed by the. directors to assist 
service made feasible through the water suvvly of the tax assessor and collector for such time, not to 
the reclamation project. Every such contract iuvolv- exceed one year, as may be ordered by the directors, 
ing the payment of construction charges to the United and such assistants may be required to furnish bonds 
States shall be voted upon by the electors of the dis- with similar conditions to that required of the tax as-
trict as in the case of an issue of district bonds, and sessor and collector. The compensation to be paid to 
the provisions of this Act relating to the election upon, the tax assessor and ·collector and any devuty shall 
apvroval and validation of such bonds shall be fol- be fixed by the directo.rs. The board of directors may 
lowed so far as applicable, including the prosecution require the tax assessor and collector to perform oth-
of an action in court to determine the validity of the er duties than those herein fixed. In case any dis-
contract. The notice of election shall state the maxi- trict is appointed fiscal agent of the United States, 
mum amount, exclusive of operation and maintenance or by the United States is authorized to make collec-
eharges, "·ater rental charges, interest aml penalties, tious of mouev for and on hehalf of the United States 
payable by the district to the United States under the in connection. with any Federal Reclamation project, 
contract and the ballot shall contain the following such tax assessor and 'collector and each director and 
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officer of the district shall execute a further addi
tional bond in such sum as the Secretary of the In
terior may require, conditioned for the faithful dis
charge of his respective office and the faithful dis
charge by the district of. its duties as fiscal o_r other 
agent ot the United States under such appomtment. 
or authorization. Such additional bonds to be ap
proved, recorded and filed . as herein provided for 
other official bonds. Any such additional bonds may 
be sued on by the United· States or any .Person in
jured by the failure of such officer, or the ~istrict 'to 
fully, promptly and completely perform the1r respec
tive duties. [Ac~s 1G25, 39th Leg., ch. 25, p. 100, § 54.] 

Art. 7880-55. Property subject to taxation.· 
-The tax assessor and collector shall make an· as
sessment of all the taxable property in his district. 
The property subject to taxation in a district" shall 
be determined by and governed by the laws of this 
State providing for taxation for State and county 
purposes, and all such laws of the State shall apply 
thereto except as herein otherwise provided. [Acts 
1925, 39th Leg . ., ch. 251 p. 101, § 55.] 

Art. 7880-56. Rendition of taxable proper
ty.-The tax assessor and collector shall compile a 
record of all tax payers and those subject to payment 
of taxes in the district, and of all taxable property 
and the name and postoffice address of the owner 
thereof. He shall on or before the·. first day of April 
each year furnish each tax payer and each owner of 
taxable p_roperty in the district a blank form for the 
rendition of property for taxation. Same may be de
livered or deposited in the mails addressed to such 
owner. It shall be the duty of the owner of any and 
all property subject to' taxation in the district to file 
in the office of the tax assessor and collector a full, 
accurate and complete statement made under oath of 
all property owned by him, her, it or them, subject 
to taxation therein. Said statement or rendition shall 
be filed on or before the ·last day of l\Iarch of each 
year and shall state the true value of all property 
listed and owned by the party rendering same sub
ject to taxation in the district. In' rendering land 
improvements and all other character of physical, real 
and personal property such statement shall show both 
the market value and the real value thereof. [Acts 
1925, 39th Leg., ch. 25, p. 101, § 56.] 

Art. 7880-57. Taxpayer's oath.-Anyone, any 
corporation, any ·organization, partnership, associa
tion, joint stock company, or property 0\vner of any . 
description who shall refuse to make or file as here
in provided a true, full and complete statement and 
rendition unaer oath of all property owned subject 
to taxation in the district, shall thereby be precluded 
from making any objection, protest, or contest against 
the assessment made against him, her, it, or them 
for taxes by·the district. Such statement or rendition 
shall have thereon, or attached thereto, an oath sub
stantially as follows: 

"1, ---, upon my oath state that the foregoing 
statement and rendition is a true, full and complete 
statement of all property owned by me or for whom 
this rendition is made, or by whom this rendition is 
made, suilject to taxation within -.-- district. I 
have correctly stated the description, location and 
value thereof and of each item thereof." 

Same shall bP signed and oath made before any 
otlicer authorized b·y the laws of this State to take 
oaths and acknowledgments. Such ollicer shall place 
thereon his oflicial certificate, in substance as follows: 

"Subscribed and sworn to by --- before me this 
the --- day of ---, ---" and attach thereto 
his oflicial seal and signature. ·· 

Such statement may be filed by any authori7.ed agent 
of the owner of any such property, provided such 
agent shall state therein that he makes and files same 
as such agent. [Acts Hl23, :iDth Leg., ch. 25, p. 101, 
§ m.J 

Art. 7880-58. Verification by tax assessor 
and collector.-'.rhe tax assessor and collector shall 
check, investigate and ;erify each such rendition of 

property and note thereon in writing his report there
of. He shall add in such report any property omit
ted therefrom and make statement of his estimate 
of the value of all property not rendered at its run 
value or if same is. rendered at more than its full 
value. He shall make and file a rendition of all 
property in the district which is not rendered for 
taxation. Such rendition by such officer to be made 
and filed on or before the first day of Jtine of each 
year, or as soon thereafter as possible. The provi
sions hereof that the tax assessor and collector shall 
furnish a form for such renditions to be made by prop
erty ·owners shall not excuse anyone failing to re
ceive same from the duty of making and filing same, 
but any property owner failing to receive same shall 
call at the office for same. In making rendition of all 
property not rendered the tax assessor and collector 
shall include all property of every description which 
is not rendered by the owner thereof, or by his agent 
for him, and if the owner thereof is unknown, shall 
list same as owned by an "unknown owner" and said 
property shall be taxed and taxes collected thereon 
even though the · owner be unknown or be assessed 
against one not the owner thereof. [Acts 1925, 39th 
Leg., ch. 25, p. 102, § 58.] · 

Art. 7880-59. False oaths.-The tax assessor 
and collector shall have authority to administer oaths 
to fully carry out his duties and the assessment of 
property for taxation. All laws and penal statutes 
of this State providing the rendition of property for 

· State and county purposes and providing penalties 
for making false oaths and providing penalties f"or 
failing to render such property shall apply to fbe 
rendition of property for taxation in a district except 
as herein otherwise provided. [Acts 1925, 39th Leg., 
ch. 25, p. 102, § 59.] 

Art. 7880-60. Date of rendition.-If upon the 
organization of a district it shall become necessary to 
have the property therein rendered for taxation at a 
later date in the year than herein provided for the 
regular assessment thereof, then the directors of such 
district shall fix and determine the time when such 
renditions shall be made and the time within which the 
other necessary things herein provided to be done in 
connection therewith shall be done. After said first 
year, however, said assessments shall be made as here
in provided. [Acts 1925, 39th Leg., ch. 25, p. 102, § 60.] 

Art. 7880-61. Board of equalization.-The di
rectors for such district created under the provisions 
of this Act, shall at their first meeting, or as soon 
thereafter as practicable, and annually thereafter, arr 
point three commissioners, each being a qualified voter 
and resident property owner of said district, who shail 
be styled the "Board of Equalization," and at the same 
meeting the board of directors shall fix the time for 
the meeting of such board of equalization for the first 
year; and said iloard of equalization shall eonvene at 
the time fixed by the directors to receive all assess
ment lists or books of the assessor for such district for 
examination, correction, equalization, appraisement 
and approval, and at all meetings of said board the 
secretary of the board of directors shall act as secre
tary thereof and keep a permanent record of all the 
proceedings of the board of equalization. [Acts 1925, 
39th Leg., ch. 25, p. 102, § Gl.] 

Art. 7880-62, Oath of board.-Before entering 
upon the duties as such !Joard of equalization, eaeh of 
tl1e members thereof shall take and subscribe the fol· 
lowinr; oath: ''I --- do solemnly swear (or af
firm) that I will to the best of my ability, make a full 
nnd complete exnmi,paticn, correction, equalization and 
appraisement of all property contained within said dis
trict as shown by the assessment list:; or books of the 
assessor for said district and add thereto all property 
not included therein of which I have knowledge," and 
said oath shall be spread upon the minutes to !Je kept 
by the seeretary of snid board. [.Acts 1925, :mth Leg., 
ch. 25, p. 103, § G2.] 

Art. 7880-63. Board to convene-The Board of 
Equnlization, after the first year, shall convene on th(' 
first :\londuy in June of each yenr and shnll complete 
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their work by the first day of September, or as soon each year and at such other times as the board may or~ 
thereafter as possible. [Acts 1925, 39th Leg., ch. 25, p. der. [Acts 1925, 39th Leg., ch. 25, p. 104, § 68.] 
103, § 63.] ' - Art. 7880-69. When taxes due-payable.-All 

Art. 7880-64. Board to examine assessment taxes shall become due and payable on the first day of 
lists.-The board of equalization herein provided for Oc-tober of each year and shall be paid on or. before 
shall cause the assessor to bring before them, at rlle the 31st day of January thereafter. [Acts 1925 39th 
time fixed for the conveying of said board, all the as- Leg., ch. 25, p. 104, § 69.] · ' 
sessment lists or books of the assessor of said district Art. 7880-70. Delinquent taxes; · collection; 
for their examination, that they may see that each sale of property; limitation.-All taxes which have 
and every person has rendered his property at its full not been paid on the last day of January shall become 
value; aml said board shall have power to send for delinquent on the first day of February each year and 
persons and papers, to administer oaths to persons same shall be and remain a lien upon the property for 
who testify before the board, to ascertain the value of which same. were assessed although tiH~ owner be un
all property subject to taxation. They may lower the known or same be listed in the name of a person not 
valuation of all property rendered or raise the valua- the actual owner thereof. or though the ownership be 
tion thereof. The board shall ha >e power to· correct changed. All such property may be sold under a judg
any and all errors .of assessments and renditions and to ment of a court for all taxes, interest penalty and costs· 
cause all property not rendered to be placed on the tax assessed against same at any time after such taxes 
rolls. become delinquent. The district shall have authority 

The board of equaiization shall equalize as near as to file suits for the collection of taxes against any and 
possible the value of all property rendered for taxa- all p1:operty assessed for taxes and if the owner be un
tion and fix the value thereof for taxation. [Acts 1925, known such suit may be filed against an unknown own-
39th Leg., ch. 25, p. 103, § 64.] er and the property sold under the judgment of the 

Art. 7880-65. May file complaint.-Any person 
may file with the board of equalization a complaint as 
to the rendition and assessment of his own property, or 
any other property, and the board shall hear and con
sider all such complaints. Anyone may file with the 
board suggestions of property being omitted from the 
tax rolls and the board shall add to the rolls any 
property subject to taxation omitted from same. The 
tax assessor and collector shall file with the· board a 
list of all persons who fail or refuse to render their 
property. [Acts 1925, 39th Leg., ch. 25, Ll· 103, § 65.] 

Art. 7880-66. Notice of hearing.-When said 
board shall have passed upon such renditions they shaU 
fix a elate for hearing protests from those whose ren
ditions have been raised. The secretary shall give no
tice in writing to all whose .assessments have b~n 
raised, of the time and place of such hearing by dP
positing same with postage paid in the mails addressed 
to such party if his address is known. Failure to give 
such notice shall . not relieve the owner of any such 
property of his duty to take notice of the meeting of , 
the board of equalization and to appear at such meet
ing. Said notice shaH be mailed at least ten days prior 
to· such meeting. The board of equalization, .at said 
meeting, shall hear and consider all complaints mid 
protests· and reconsider the valuation of all property 
the valuation of which has theretofore been raised by 
them and finally fix the valuation of all property, 
When the tax assessor and collector has made out 
his tax rolls,. the board of equalization shall meet and 
consider same and mal;:e all necessary corrections 
therein and endorse their approval thereon. The ac
tion of the board of equalization at said last meeting 
approving said rolls shall be final and shall not be 
subject to revision by said board or in any other 
tribunal thereafter. The compensation of the members 
of the board shall be fixed by the directors of the dis· 
trict. [Acts 1925, 39th Leg., ch. 25, p. 103, § 66.] 

Art. 7880-67. ·Duplicate tax rolls.-The tax as
sessor and collector shall prepare the fax rolls in du
plicate, one copy of which he shall retain in his of
fice and one copy shall be filed in the district office. 
The minutes of the board of equalization, all rendi
tions, protests and other papers filed in connection 
with tile rendition of property and the preparation of 
the tax rolls shall be presenecl as official records in 
the office of the district. [Acts 1925, 39th Leg., ell. 
25, p. 104, § 67.] 

Art. 7880-68. Books of account; audit.-The 
directors of a district shall provide a permanent finance 
ledger in which the tax assessor and collector shall be 
charged with the total assessment of property as shown 
by the tax rolls. Credit shall be entered thereon of all 
collections paid to the depository. Said finance ledger 
and the booJ;:s and accounts of the tax assessor and · 
collector shall be audited by the hoard fo [of] di
rectors semi-annually on January 1st and July 1sr of 

court. Taxes are not barred by any law of limitation 
and no law prDviding for a period of limitation as to 
debts or actions shall apply to such taxes. [Acts 1925, 
39th Leg., ch. 25, p. 104, § 70.] 

Art. 7880-71. Penalty; interest.-All taxes be-' 
coming delinquent shall have added thereto a penalty 
of ten per cent of the amount thereof, which charge 
shall accrue at the time same became delinquent. All 
such delinquent taxes shall bear interest at the rate 
of six per cent per annum from the elate upon which 
they ·became delinquent. [Acts 1!)25, 39th Leg., ch. 25, 
p. 104, § 71.] 

Art. 7880-72. Publication of delinquent tax 
roll.-The tax assessor and collector shall on or before 
the first of April each year prepare a delinquent ta:x: 
roll, showing all charges upon the tax rolls which have 
not been paid and file same with the directors of said 
district. The directors shall publish said delinquent 
tax list showing mime of owner, clescriJ2tion of the 
property, and total amount clue, in a newspaper pub
lished in the. county where said district or any part 
thereof is situated. Said notice shall be published once 
a week for two weeks. If no newspaper is publislled 
in the county said notice may be published in a news
paper outside of the county. There shall be paid to the 

· newspaper for publishing such notice a reasonable fee 
fLxed by, agreement, not to exceed, however, twenty 
cents for each .rendition or each tract of land, allowing 
not to exceed three lines single column thereto. The 
publisher of such notice shall file in the office of the 
district a copy of each issue of the paper containing 
said notice with affidavit of publication attached there
to. The notice herein provided for to be made by pub
lication is intended to be for the information of all 
taxpayers and shall not be, or be held to be, a requi
site to the filing of any suit for the collection of taxes 
and such suits may be filed without publishing such 
notice, [Acts 1925, 39th Leg., ch. 25, p. 104, § 72.] 

Art. 7880-73. Attorney to bring suit.-The di
rectors shall on or before the first clay of April each 
year employ an attorney to file suits for the collection 
of all delinquent taxes. Said attorney shall be entitled 
to a fee of ten per cent upon the amount of all cle
linl}uent taxes collected or paid after suit i~ filed and 
same shall be charged as costs of court and judgment 
recovered therefor together with said taxes and as 
part of same. Such suits shall be filed and tried a3 
other civil suits. When the owner of the property 
against which the taxes are assessed is unlmown, the 
snit may be filed as against an unlmown owner and 
citation be published as provided by law with reference 
to State and county taxes. All tax suits shall be for 
the collection of the amount due and foreclosure of the 
lien on the property against which same are assessed 
and said property shall be sold under order of sale. 
All costs of suits shall be taxed therein. In the event 
more property is covered by such lien as fixed by the 
judgment than necessary to be sold to secure the 
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amount due, same may be divided and sold in parcels 
as may be necessar.r to collect the amount due. The. 
officer executing any such order of sale shall. make 
del.'ds to the purchaser thereof which shall be held to 
VPSt a good and perfect title in the purchaser subject 
to be impeached only for fraud. [Acts 1925, 39th Leg., 
ch. 25, p. 105, § 73.] 

Art. 7880-74. Redeinption of delinquent 
property.-Any person may redeem any property de
linquent for taxes at any time prior to the date of sale 
of same under a judgment by paying the taxes and 'al,l 
penalties, ipterest, attorney's fees and court costs ac· 
crued thereon. [Acts 1925, 39th Leg., cb. 25, p. 105, 
§ 74.] 

Art. 7880-75. Land added to district.-Land 
mav be added to a district and become a part thereof 
upon petition of the owner thereof in the following 
manner: The owner of the land shall file with the 
board of directors a petition praying that the lands de
Scribed be added to and become a part of the estab
lished district. Said petition shall describe the land 
by metes and bounds and be signed and executed in 
the same manner provided by law for the conveyance 
of real estate. Such petition shall be heard and con
sidered by the directors and may be granted and said 
land added to the district if same is considered to be 

, to the advantage of the district and if the water sup
ply, canals, etc. are sufficient to supply the same with- • 
out injury to the lands of the district. Any such peti
tion which may be granted adding lands to a district 
shall be liled for record and be recorded in the office 
of the county clerk of the county in which such land is 
situated. [Acts 1925, 39th Leg., ch. 25, p. 105, § 75.] 

Art. 7880-76. Lands excluded fro:m district.
Whenever a district shall have been organized and the 
directors shall find that land bas been included within 
the boundaries of the district that should not have 
been included therein for the reason that same can
iwt be practicably and economically supplied with 
water from, or protected from flood by, the plant and 
improvements to be constructed by the district, or for 
other good reasons, and such facts are ascertained and 
determined before bonds, other than preliminary bonds, 
are issued, the directors may make an order entered on 
their minutes excluding such lands from the district 
and their finding shall be final and not subject to judi
cial review save and only upon the ground of fraud 
<liscovered after the entry of the order of exclusion. 
Notice thereof shall be given by publication of notice 
once a weel.: for two consecutiYe weeks in a newspaper 
haYii1g a general circulation in the county or counties 
in which such district is situated, or by notice in per
son or by registered mail, and the published notice 
shall be sufficient if directed to the owner or owners of 
the land and all others in any wise interested, without 
naming such owners. The owners of any such land 
ma;r file protest thereto at any time within 30 days 
after the first publication of notice or receipt of no
tice, if deliYered in person or by registered mail, and 
in the eYent of such protest such !anus shall not be ex
cltHled therefrom unless it appears that water service, 
ilood protection, or drainage cannot practicably and 
economically be rendered. In the e>ent no protest 
thereto is filed, such order excluding such lands shall 
become and be effectiYe 30 days from the date of the 
publication of the first notice, o.r the delh·ery of the 
JJOtice in person or hJ' mail, whereupon said order ex
cluding such lands shall be filed for record in the office 
of the county clerk of the county in which such lands 
are located. "'hen land is eliminated from the dis
trict under the proYisions hereof after preliminary 
bonds hare been issued, such eliminated lauds shall, 
neYertheless, be liable for the necessary taxes, until 
same shall haYe been fully 11aid off and discharged. 
ProYide<l, neyertheless, in the eyent that the prelimi
nary bonds of said district, if any, nrc thereafter re· 
tired hy other lwnd issues of the district, then there 
shall he no further liability on the part of the lands 
eliminated in accordance with t11e proyisions hereof. 
[Acts 1925, 3!)th Leg., p. 100, eh. !!5, § 7G; Acts 1927, 
40th Leg., 1st C. S., p. 400, ch. 107, § 9.1 

Art. 7880-76a. Eliinination of cities from 
districts.-Whenever a city, town, village, or munici
pal corporation shall have been included within any 
district heretofore or hereafter organized under the 
provisions of Chapter 25, Acts of the 39th Legislature, 
and amendments thereof, and if before bonds, other 
than preliminary, bonds, are issued, it shall be found by 
the directors of such district upon inYestigation that 
such city, town, village, or municipal corporation will 
not be sufficiently benefited or cannot practicably and 
economically be served with water or protected from 
flood by the construction of the improvements contem
plated by the district, the directors of such district 
may, after notice as herein provided, hold a public 
hearing on the question of whether or not such city, 
town, village, or municipal corporation shall be elimi
nated from such district. Notice of the time, place, 
and purpose of such public hearing shall be given by 
publication of notice once a week for two consecutive 
weeks in a newspaper of general circulation published 
in the county or counties in which such district is sit
uated. At the time and place set forth in such notice, 
the board of directors of the district shall hear the 
evidence of any and all interested parties upon the mat
ter of the proposed elimination of such city, town. 
village, or municipal corporation. Should the board 
of directors, upon hearing evidence, be convinced that 
it is for the best interest of such city, town, village, or 
municipal corporation and, or, of the district, that such 
city, town, village, or municipal corporation be elimi
nated from the district, then the board of directors 
shall pass an order eliminating same, and their find
ings shall be final and not subject to judicial revie,t, 
save upon the ground of fraud discovered after entrv 
of the order of exclusion. A copy of such order duly 
signed and acknowledged by the president of the board 
of 'directors and attested by the secretary shall be 
thereupon filed for record in the office of the county 
clerk of the county or counties wherein such city, town, 
village, or municipal corporation is situated. Upon 
the entry of such order of elimination and the filing 
of same for record in the office of the county clerk, such 
order shall become effective and such eliminated city, 
town, 'village, or municipal corporation shall thereafter 
be relieved of any and all liability thereafter incurred 

·by said district. Pr<fvided, nevertheless, that all pro!)' 
erty situated within such eliminated city, town, village, 
or municipal corporation shall be subject to the pay
ment of any and all necessary taxes to pay otr and 
<lischarge the interest on and principal of preliminary 
bonds of the district theretofore issued, if any, and the 
cost of collecting taxes therefor. In the event that the 
preliminary bonds of said district, if any, are there
after retired by other bond issues of the district, then 
there shall be no further liability on the part of the 
property situated within said excluded city, town, vil
lage, or municipal corporation for the payment of such 
preliminary bonds. [Acts 1927, 40th Leg., 1st C. S., 
p. 496, eb. 107, § 10.] 

.Art. 7·880-77. Transfer of water rights to 
other lands.-When there is included in a district 
lands having a water right from a source of supply ac
quired by such distri<::t, but which lands it is difficult 
or impracticable to irrigate, the said district may allow 
such water rights to be transferred to other lands ad
jacent to the district and may admit such other lands 
to the district upon an equal basis as to water servic-e 
with the lands from which said water was transferred. 
[Acts 19'1G, :l9th Leg., ch. 2::i, p. 100, § 77.] 

Art. 7880-78. Construction of plant and bn
provements.-"'henever a district shall have been or
ganized and shall haYe adopted plans for the construc
tion of a plant and improvements to carry out the pur
pose of its organization, it may issue bonds for the 
purpose of eonstructing same and paying all costs and 
charg-es incident thereto, including the cost of prop
erty deemed necessary therefor and the retirement of 
an.r and all preliminnry bonds theretofore issued, it 
any. Befo.re an election is held to authorize the issu
anee of bonds, there shall he filed in the office of the 
district, an engineer's report covering the plan and im
provements to ~le constructed, together with maps, 
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plats, profiles, and data fully showing and explaining 
same, and same shall be open to inspection by the pub
lic. The said engineer's report shall contain a detailed 
estimate of the cost of such improvements including 
the cost of purchase of any property to be purchased, 
and shall also contain an estimate of the time required 
to complete said improvements, so that service there
from can be commenced. The directors shall consider 
and approve such report and may make changes therein 
and note same of record in their minutes. After such 
report shall have been filed and apprOtved, with 
changes, if any, the board of directors may order an 
election to be held in the district for the purpose of au~ 
thorizing the issuance of such bonds. [Acts 1925, 39th 
L€g., p. 106, ch. 25, § 78 ; Acts 1927, 40th Leg., 1st C. S., 
p. 496, ch. 107, § 11.] 

A1·t. 7880-79. Plants and bnprovements; 
bonds.-Such bonds may be issued so as to include and 
cover the cost of organization of the district, incidental 
expenses, the cost of investigation and making plans, 
engineer's work and other incidental expenses, includ
ing cost of retirement of preliminary bonds of the dis
trict, if ·any, theretofore issued, cost of issuing and sell
ing bonds, estimated discount on the bonds and cost of 
operation of the district for the period stated in the en
gineer's report, as estimated to be required for the con
struction of the plant and improvements to be construct-

. ed up to. the time same shall be completed and service 
therefrom commenced, and as part of such costs there 
may be included in such bond issue a sum suffkient to 
pay the interest on the bonds during such period so 
stated in the engineer's report and not to exceed three 
years from the time such bonds are sold. An estimate 
shall be made by the board of directors in its order 
for the election of the total amount required to cover 
said items and such bonds may also be issued so as to 
include and cover any additional cost or expense which 
it may become necessary to add to the engineer's esti
mate by any change or modification made by the dis
trict in the proposed work, and in its order for the 
election the board of directors shall make an esti
mate covering any such additional cost or expense on 
account of any change or modification made by them 
ln the proposed worlc The maximum amount of bonds 
to be issued shall not exceed the amount of said en
gineer's estimate, together with the amounts of the 
estimate so made by the hoard of directors in its order. 
Such order shall state the proposed maximum interest 
rate on said bonds and the maximum maturity date of 
said bonds, and shall state the time and place or places 
of holding the election and the names of the officers of 
election. The bonds so voted upon may be issued to 
mature at the end of a term of years, or to mature in 
serial form at any date, not to exceed the. maximum 
maturitv date stated in the order for the election and 
may be issued at any rate of interest, not to exceed the 
rate of interest stated in such order, and in no event to 
exceed 6 per cent per annum. The proposition to be 
voted upon shall be that of the issuance of the total 
amount of bonds cover!'d by the amount of the esti· 
mate made in the engineer's report and the estimates 
which may be made by the Board of Directors, as 
hereinbefore provided. [Acts 1925, 39th Leg., p. 106, 
ch. 25, § 79; Acts 1927, 40th Leg., 1st C. S., p. 496, ch. 
107, § 12.] 

Art. 788Q-80. Notice of bond electio:q.-Notice 
of «?lection, stating the maximum amount of bonds· to 
be issued and the proposed maximum interest rate 
thereon and the maximum maturity date of said bonds 
and the time and place or places of holding the elec
tion, shall be given under the hand of the president 
and secretary of the Board of Directors, by publication 
of such notice once a week for four consecutive weeks 
in some newspaper having general circulation in the 
county or counties in which said district, or any part 
thereof, is located, the first of which publication shall 
be at least twenty-ei~ht dnys before the date of such 
election. Such notice shall contain substantially the 
proposition to be voted upon and shall contain a sum
mary of the engint'er's estimate of the cost of the pro
posed improvements, as shown by his report provided 
for in Section 78 [Art. 7880-78], and shall also contain 

a statement showing any estimate or estimates made 
by the Board of Directors in its order for the election 
covering sums to be included in the proposed bond is
sue. [Acts 1925, 39th Leg., p. 100, ch. 25, § SO; Acts 
1927, 40th Leg., 1st 0. S., p. 496, ch. 107, § 13.] 

Art. 788Q-81. Propositions subinitted.-The 
propositions submitted at such election shall be ai'$ 
follows : "For the issue of bonds and levy of taxes in 
payment therefor" and "Against the issuance of bonds 
and levy of tax in payment therefor." In the event 
that contract is proposed to be made with the United 
States under the Federal Reclamation Laws, the ques
tion which shall be submitted to the voters at such 
election shall be "For contract with the United States 
and levy of tax in payment therefor" and "Against con
tract with the United States and levy of tax in pay· 
ment therefor." [Acts 1925, 39th Leg., ch. 25, p. 106, 
§ 81.] 

Art. 7880-82. Co~:tract with United States.
If contract with the United States is proposed for elec
tion the notice of election shall state the maximum 
amount of money payable for construction purposes; 
exclusive of penalties and interest. [Acts 1925, 39th 
Leg., ch. 25, p. 108, § 82.] 

Art. 7880-83. Manner of election; record.
The order of the board of directors ordering such elec~ 
tion shall be recorded upon their minutes. A copy of 
the notice of election together with a copy of said notice 
as published and the publisher's affidavit of publica
tion attached thereto shall be filed in the office of the 
district. The said election sha]l be held and conducted 
and returns made in accordance with the provisions of 
law for holding elections in such districts as herein 
provided. [Acts 1925, 39th Leg., ch. 25, p. 108, § 83.] 

Art. 788Q-84. Vote required.-In all such dis
tricts organized in accordance with the provisions of 
Section 52 of Article 3 of the Constitution, the vote 
required upon an election for issuance of bonds shall 
be a two-thirds majority of those voting at such elec
tion. In all other districts herein provided for the vote 
required for the adoption of the issuance of such bonds 
shall be a majority of those participating in such elec
tion. [Acts 1925, 39th Leg., ch. 25, p. 108, § 84.] 

Art. 7880-85. Liinitation of indebtedness; 
£orm of ballot; additional bonds.-The board of di-

. rectors of any district which has been or shall be or
ganized under the provisions of Section 59 of Article 16 
of the Constitution, may, for the benefit of the purchas
ers, or holders, of bonds to be issued or sold, limit the 
power of the district to incur debt or issue bonds in the 
manner and to the extent hereinafter provided. Said 
board may adopt a resolution declaring that during a 
period of not exceeding fifteen years the district shall 
not issue bonds in excess of twenty-five per cent of the 
assessed value of the taxable real property of the dis
trict according to the last assessment for district pur
poses, or not in excess of a fixed sum, or only for certain 
named purposes, and shall give notice of the adoption. 
of such resolution by publication once a week for tw<' 
consecutive weeks in a newspaper havin~ general cir
culation in the district, statill!~ that such resolutions 
shall take effect unless a petition signed by twenty 
per cent of the qualified tax paying electors of the 
district shall be presented a~ainst the proposed limi
tation within twenty days after the date of the first 
publication of such notice. If such petition or remon
strance be ·filed within said period, such limitation shall 
not take effect unless it is approved at an election held 
in the district. The ',Jallot on the question at such elec
tion shall he substantially in the followin~ form: "For 
limiting during the term of--- years, the maximum 
debt of the district to ---," and "Ag-ainst limiting 
during the term of --- years, the maximum debt 
of the district to ---." The blank space therein 
shall be properly filled in to show the puqJOse of the 
election. 

If such limitation shall be approved, oi· if during 
said period no petition or remonstrance shall be filed 
the district shall not' issue bonds 1mder any statute or 
constitutional provision during said tern1 in excel's f!f 
the amount so limited, except for the necessary repmr 
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of or to complete works for construction of which bonds 
may be issued within each limitation, and shall only 
issue bonds exceeding such limitation for said pur-

' pose after the State. Board of Water Engineers shall 
have approved same. and the plans and specifications 
for same, with the estimate of the cost thereof. If 
such plans and specifications and estimate be approved 
by said State Board of Water Engineers, notice of in· 
tention to issue such bonds, stating the purpose there
of, shall be given by publication once a week for three 
consecutive weeks in a· newspaper having general cir
culation in the district, stating the amount of the.pro
posed issue of bonds and the time a hearing will 
be had, which time shall not be less than thirty days 
from the first publication. Any tax payer, bondholder, 

. or other· person interested may appear and shall be 
heard. 

Said hearing to be held by the board of directors of 
the district. If the determination be in favor of the 
issuance of such additional b1mds for the amount and 
for the purpose stated in the :dbtice, the question of is
suing such bonds shall be submitted to the property tax 
paying voters at an election held in the form and man
ner provided by law. Only resident voters who are 
property tax payers shall vote at such election as pro
vided by the provisions of the Constitution. [Acts 
1925, 39th Leg., ch. 25, p. 108, § 85 ; Acts 1927, 40th 
Leg., 1st C. S., p. 496, ch. 107, § 14.] 

Art. 7880-86. Issuance of bonds: require~ 
ments.-The bonds issued under the provisions of this 
Act shall be issued in the name of the district, signed 
by the president and attested by the secretary, with 
the seal of the district affixed thereto, and said bonds 
shall be issued in denominations of not less than one 
hundred dollars nor more than one· thousand dollars 
each, and such bonds shall bear interest at the rate 
of not to exceed six per cent per annum, payable an
nually or semiannually. Such bonds shall by . their 
terms provide the time, place or places, manner and 
condition of their payment and the interest thereon, as 
may be determined and ordered by the directors of said 
district, and none of such bonds shall be made payable . 
more than forty years after the date thereof, provided 
that the lien for the payments due the United States 
under any contract between the district and the Unit
ed States accompanying which bonds have not been 
deposited with the United States, shall be preferred lien 
to that of any issue of bonds or any series of any issue· 
subsequent to the date of such contract. [Acts 1925, 
39th Leg:, ch. 25, p. 109, § 86; Acts 1927, 40th Leg., 1st 
C. S., p. 496, ch. 107, § 15.] 

Art. 7880-87. Limitation of indebtedness.
After the ·canvass of the -rote :mel declaring the result, 
as provided for, the directors shall make and enter an 
order directing the issuance of bonds or authorizing 
the execution of a contract with the United States for 
such district, as the case may be, sufficient in amount 
to puy for such improvements, together with all neces
sary incidental expense connected therewith not to 

·exceed the amount specified in the order for the elec
tion and the notiee of election. In districts organized 
under the authority of Article 3, Section 52 of the Con
stitution the amount of such bonds, or tlle amount of 
contract indebtedness with the United States shall not 
exceed in amount one-fourth of the actual assessed 
value of the real property of such district as shown by 
the assessment thereof made for the purpose of deter
mining the value thereof, or at the last annual assess
ment as proYided for in thi::; Act. This limitation of 
indebtedness of one-fourth of the assessed value shall 
not apply to districts organized under the authority 
of Section 5!.l of Article 1 G of the Constitution. [Acts 
1925, 30th Leg., ch. 2G, p. 100, * 87.1 

Art. 7880-88. Additional bonds; anpple:men
tal contract with. Unite'l States.-Tf, after an elec
tion has hePn held for the is::;uance of honds or for con
tract with the United States, and the tax authorized 
and levied, and bonds have been authorized to be is
sued or have been issued as pro,·idcd for in this Act, or 
contract with the United States authori7.cd or executed. 
as the case may be, the directors of said district shall 
consider it necessary to make any modifications in said 

district, or in any of the improvements thereof, or shall 
determine to purchase or construct any further or addl· 
tional improvements therein and issue additional bonds 
upon the report of the engineer, or shall determine to 
make supplemental contract with the United States, or 
upon its O'>Yn motion may find it necessary to make ad-

- ditional improvements, or purchase additional property 
in order to carry out the purpose for which the district 
was organized, or to best serve the interests of said dis
trict, said finding shall be entered of record and no~ 
tice of an election for the issuance of said bonds, or for 
authorization of .contract with the United States, shall 
be given, and such election held within such times, and 
the returns of such election made as hereinbefore pro
vided for in case of original election, and the result 
thereof determined in the same manner. If the re
sult of such election be declared to be in favor of 
the issuance of such bonds or the making of such con
tract with the United States, said directors may order 
such bonds to be issued, or may negotiate and execute 
supplemental contract with the United States as in the 
manner provided in this Act. And provided that if a 
contract is made with the United States .as herein 
provided and bonds are not to be deposited with the 
United States in connection with said contract, bonds 
need not be issued, or if required to raise funds in ad
dition to the amount of such contract, said bond~ 
shall be issued only in the amount needed in addition . 
thereto. [Acts 1925, 39th Leg., ch. 25, p. 110, § 88.] 

Art. 7880-89. Damages to improvements; 
bonds; notice.-Whenever such district shall have 
constructed or purchased improvements and same may 
be damaged so that it may be necessary to raise funds 
to repair such damage, said . district may either is
sue bonds to secure such funds or may issue its notes 
to run not to exceed twenty years, and to bear inter
est at not to exceed .six per cent per annum. Before 
such notes are issued the board of directors shall or
der an election and give notice thereof as required 
in bond issues stating the purpose for which they are 
to be issued, the time they are to run, and the rate of 
interest they are to bear, and the time and the place 
of said election. The ballots for such election shall 
have printed thereon, "For issuance of notes" and 
"Against Issuance of notes." The election shall be 
held and returns made and canvassed as provided for 
bond elections. If a majority of those voting at such 
election voted in favor of the issuance of such bonds or 
notes, the board of directors may issue and sell same 
for the benefit of said district. At the time such bonds 
or notes are issued or sold the board of directors shall 
levy a tax for the purpose of paying the interest there
on and creating a sinking fund to pay such interest 
and to pay such bonds or notes within the time of 
their maturity. Said notes shall be issued in serial 
form to mature in installments as determined by the 
directors. [Acts 1925, 39th Leg., ch. 25, p. 110, § 
89; Acts 1927, 40th Leg., 1st C. S., p. 496, ch. 107, 
§ 16.] 

Art. 7880-90. Bonds; payment; form.
Whenever such bonds have been voted, the directors 
for such distri-ct shall levy a tax upon all property 
within such district sufficient in amount to pay the 
interest on such bonds together with an additional 
amount to be placed in the sinking fund, sufficient to 
redeem and discharge such bonds at their maturity, 
and said directors of such district shall annually 
levy or cause to be assessed and collected taxes upon 
all property within said district in an amount suffi
cient to pay for the expense of assessing and collect
ing said taxes. ·whenever contract shall be made with 
the United States, taxes shall similarly be levied suf
ficient in amount to meet all installments as they be
come payable, and interest if any, and the directors 
shall cause due levy annually to be made until all 
such contracts and obligations shall have been dis
charged. Such bonds may be issued in serial form, 
or payable in installments, as detennined by said 
directors, and such tax levy shall be sufficient if It 
provides an amount sufficient to 'pay the interest on 
such bonds and to meet the proportionate amount of 
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the principal of the next maturing series of such 
bonds and the expenses of assessing arld collecting 
such taxefi! for such y~ar, [Acts 1925, 39th Leg., ch. 
25, p. 114, § 90.] 

Art. 7880-91. Tax: levy; investment of sink
ing fund.-The tax levy made in connection with 
the issuance of any bonds shall remain in force from 
year to year as the levy· for the purpose to be col
lected, until a new levy shall be made. The board 
of directors may from time. to time increase or di
minish such tax, so as to adjust the same for the 
taxable values of the property subject to taxation by 
the district and the amount required to be collect
ed, and shall in every such levy raise thereby an 
amount sufficient to pay the annual interest and sink
ing fund on all bonds then outstanding. 

The board of directors may invest any portion of 
the sinking fund of the district set aside for the re
demption of its. outstanding bonds in bonds of the 
United States, of the State of Texas, or of any county 
or city within the State, of any irrigation or water 
improvement district, school district, or other tax 
bonds issued under the laws of the State of Texas such 
fumls may be so invested when the bonds' to be paid 
thereby do not mature within three years from the 
time of making such investment and when same is 
necessary to preserve the best interests of said dis
trict. [Acts 1925, 39th L~g., ch. 25, p. 111, § 91.] 

Art. 7880-92. Refunding bonds.-Any district 
governed by this Act which has heretofore been organ
ized under the laws of this State and any district 
hereafter organized under the provisions hereof, may 
refund any bonds issued by issuing new bonds for 
that purpose, provided the said old bonds are taken 
in exchange at their face value or less, or in event 
such new bonds can be sold at a premium and the 
old bonds retired thereby without loss to the district. 

The Comptroller shall not register such new bonds 
until the old bonds in lieu of which they are issued, 
are presented to him for cancellation, or until a valid 
contract bas been entered into and a copy thereof filed 
with the Comptroller providing for the purchase of 
such old bonds or exchange thereof. The Comptroller 
shall keep said new bonds until the old ones are pre
sented to him for exchange or payment. In case same 
are presented for payment, the district shall pay 
same before such new bonds are registered. [Acts 
1925, 39th Leg., ch. 25, p. 112, § 92.] 

Art. 7880-93. Limitation of indebtedness.
No district shall issue bonds or 'create indebtedness 
in an amount more than that authorized by the pro
vision of the Constitution of the State of Texas, au
thorizing the issuance of such bonds or the creation 
of such indebtedness. [Acts 1923, 30th Leg., ch. 25, 
p. 1.12, § 9~.] 

Art. 7880-94. Interest and sinking fund.
There is hereby created what shall be termed the "In
terest and Sinking Fund" for such district, and all 
taxes collected under the provisions of this Act, for 
such fund, shall be credited to such fund, and shall 
never be paid out except for the purpose of satisfy
ing and discharging the interest on said bonds, the 
payment of such bonds, and to defray the expenses of 
assessing and collecting such tax, and for the pay
ment of principal and interest due the United States 
under any contract between the district and the Unit
ed States accompanying which bonds of the district 
have not been deposited with the United States as 
herein provided; such fund shall be paid out upon 
the order of the board of directors of such district 
upon warrants drawn therefor, as herein provided, 
and at the time of such payment the depository for 
such district shall receive and cancel any Interest 
coupon as paid or any bond as paid, and when any 
such interest coupon or bond has been paid it shall be 
delivered to the directors and be cancelled and de
stroyed. [Acts 1023, 30th Leg., ch. 23, p. 112, § 04.] 

Art. 7880-95. Suit to validate bonds.-When
ever any ditltrict shall have issued bonds including 
preliminary bonds as herein prodded and may d_esire 

to validate same by suit as hereinafter provided, such 
suit may be filed for the validation or the organiza
tion of such district and of such bonds and after the 
rendition of a final judgment therein said bonds or 
contract shall be incontestable and no suit shall be 
brought in any court of this State contesting or en
joining the validity of the formation of any such 
district or any bonds issued thereby or contesting or 
enjoining the validity of any contract with the Unit
ed States 'or of authorization thereof by the district,. 
except in the name of the State of Texas, by the At
torney General upon his own motion or upon the mo
tion of any party affected thereby upon good cause
shown. No such suit shall be filed or prosecuted by . 
the Attorney General unless based upon allegations 
of fraud disclosed or found after the rendition of a 
final judgment in such validation suit. If such valida
tion suit is filed it shall not be necessary to have said 
bonds approved by the Attorney General as herein 
other.wise provided. [Acts 1925, 39th Leg., ch. 25, 
p. 112, § 95; Acts 1927, 40th Leg., 1st C. S., p. 496, 
ch. 107, § 17.] I; 

Art. 7880-96. Jurisdiction; notice.-Such val:_ 
idation suit shall be brought by the district in the· 
district court in any county in which said district or 
any part thereof is located, or in any county of the· 
judicial district in which such district is located, 01· 
in the district court of Travis County. Such suit· 
shall be to determine the validity of the organization 
of such district and determine the validity of such 
bonds; or such district contracting with the United 
States shall, if requested by the Secretary of the In
terior, bring such an aCtion to determine the validity 
of such contract. Such· suits shall be in the nature 
of a proceeding in rem and jurisdiction ot all par-. 
ties thereto and interested therein shall be. had by 
publication of a general notice thereof m:lce each 
week for at least two consecutive weeks prior to the 
term of court to which same is returnable. Said no
tice shall be published in some newspaper of general 
circulation in the county or counties in. which such 
district is situated,. and if no paper is published in 
such county or counties, then same shall be published 
in a newspaper of the nearest county thereto where a 
paper is published. Notice shall also be served upon 
the Attorney General of the State of Texas of the 
pendency of such suit in the same manner as civil 
suits. The Attorney General may waive service in 
such suits when furnished a full transcript of the 
proceedings had in the formation of such district; 
and in connection with the issuance of such bonds; 
in connection with the authorization of a contract 
with the United States and a copy of the contract. 
[Acts 1925, 39th Leg., ch. 25, p. 113, § 96.] 

Art. 7880-97. Examination by Attorney Ge:ri
eral; intervention.-It shall be the duty of the 
Attorney General to make 'an examination of all 
such proceedings and require such further evidence 
and make such further examination as may seem ad
visable to him. He shall then file an answer tendering 
the issue as whether such proceedings are valid and 
such bonds are legal and binding obligations upon 
such district, or as the case may be, as to whether 
such contract with the United States is legal and 
binding upon t]le districts. Any person interested 
therein may intervene in said cause or file answer 
therein. The issue thus made shall be tried and de
termined by the court and judgment be entered upon 
such finding. If such bonds shall have been approved 
by the Attorney General and have been registered 
before such suit is filed then the filing of such suit 
cancels prior registration. All suits brought under 
the provisions of this Act shall have preference over 
all other actions in order that a speedy determination 
thereof may be had. [Acts 1025, 3flth Leg., ch. 25, 
p. 113, § 97.] 

Art. 7880-98. Judgment res adjudic'ata.
Upon the trial with the issues made in accordance 
with the preceding section of this Act, if the judgment 
of the court shall be adverse to the district upon any 
issue, then such judgment may be by said district 
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excepting and the error pointed out in such proceed
}ngs may be corrected, the judge in the manner di~ 
r;ected by the court and when so corrected, the judg
nu~nt of the court shall be rendered showing that such 
corrections have been made, and that the bonds is
sued thereunder, or the contract with the United 
States are binding obligations upon such district. 
And thereafter the judgment si [as] finally made 
and entered shall be received as res adjudicata in all 
cases thereafter arising in connection with the col
lection of said bonds, or any interest due thereon, 
or of any taxes levied by the district to pay the charg
es thereon, or in connection with the collection of 
moneys required by a contract with the United States, 
and as to all matters pertaining to the organization 
and validity of said district or pertaining to the va
lidity of such bonds, or of a contract with the Unit
ed States. [Acts 1925, 39th Leg., ch. 25; p. 113, § 98.] 
. Art. 7880-99. Certified copy of decree con
illusive evidence.-After the making and entry of the 
judgment of the district court as herein provided the 
clerk of said court shall make a certified copy of 
such decree which shall be filed in the office of the 
State Comptroller and be by him recorded in a book 
kept for that purpose. Said certified. copy, or a cer
tified copy of said record thereof, made and kept by 
the Comptroller, shall be received in evidence in any 
suit thereafter arising which may affect the validity 
of the organization of such district, or the validity 
of such bonds, or of such contract with the United 
States, and shall be conclusive evidence of such va
lidity. [Acts 1925, 39th Leg., ch. 25, p. 114, ~ !19.) 

Art. 7880-100. Registration ·of bonds; cer
tificate.-Upon the presentation of said bonds togeth
er with certified copy of the decree of the district 
court, the Comptroller shall register such bonds in a 
book kept in his office for that purpose, and sha11 at
tach fo each of said bonds a certificate of the fact 
that the decree of the district court as required by 
this Act has been filed and recorded in his office. 
Said certificate shall be signed officially and the seal 
of his office attached thereto. [Acts 1925, 39th Leg., 
ch. 25, p. 114, § 100.] · 

Art. 7880-101. Sale of bonds.-After the issu
ance of such bonds as herein provided the directors 
of a district shall sell same on the best terms and for 

. the best possible price, but none of said bonds shall 
be sold for less than ninety per cent of their face val
ue. When said bonds are sold the proceeds thereof 
shall be paid over by the directors to the depository 
for said district. The district may exchange bonds 
for property acquired by purchase, or in paymen~ of 
the contract price of work done for the use and bene
fit of said district. [Acts 1925, 39th Leg., ch. 25, p. 
114, § 101.] 

Art. 7880-102. "Construction Fund.''-The pro
ceeds of any such bonds sold and deposited in the de
pository shall be credited to the special fund desig
nated "Construction Fund." All expenses, debts and 
obligations necessarily incurred in the creation and 
establishment and maintenance. of any district may 
he paid out of the comtruction fund and all cost of 
purchase of property and construction contracts may 
be paid from said fund including all purchas·es for 
which same were issued. If same are issued in ac
cordance with a contract made or to be made with 
the United States as herein pro·dded all debts and 
ohli~ations may be paid therefrom under the terms 
of such contract, or incident thereto. .After the pay
ment of all obligations for which such bonds were is
sued to pay any balance remaining therein mny he 
transferred to the ma intpnronce fund. [Acts 1!)25, 
3Dth Leg., ch. 25, p. 114, § 102.] 

Art. 7880-103. "Maintenance Fund.''-Such 
district shall have a fund to be known as the "::\Iuin
tenance Fund" into which shall be paid all funds col
lected by assessment or otherwise for the mainte
nance, repair and operation of the properties and 
plant of the district, or for temporary annual rental 
due to the United States. Out of said fund shall be 

paid all expenses of maintenance, repair and opera
tion of the district, except the expenses of assessing 
and collecting taxes for the interest and sinking fund 
may be paid out of that fund. Out of said fund may 
be paid all expenses not herein otherwise provided 
for. [Acts 1925, 39th Leg., ch. 25, p. 115, § 103.] 

Art. 7880-104. "Amortization and Emergen
cy Fund.''-All such funds heretofore created and 
existing under the )a ws of this State shall be pre
served and used as herein provided. The board of 
directors of each district shall cause to be made by 
a competent engineer an inspection and valuation of 
all the physical properties of such district, subject 
to decay or obselescence [obsolescence], injury or 
damage by any sudden, accidental or unusual cause 
whatsoever, and based upon inspection and valuation 
said engineer shall determine, as nearly as may be, 
a sum to be annually set aside as will be sufficient to 
pay for replacement of each item of such physical 
property at the end of its economical life, or for the 
restoration or replacement of any such physical prop
erty upon the happening' of such loss, injury or dam
age thereto. Out of the maintenance an<1 operation 
fund, as the same shall be collected, ·such board of 
directors shall set aside such portion thereof as shall 
be necessary to make each year the amount 6f the 
annual sum determined as above provided to be.known 
as the "Amortization and Emergency Fund", and no 
IJart of such fund shall be expended except to replace 
such amortization property, or to replace or restore 
such lost, injured or damaged property. Any part 
of the amortization and emergency fund not neces
sarily expended for the purposes above provided, may 
be invested in bonds or interest bearin"g securities of 
the United States. Provided, that any such board 
of directors may or may not in the discretion of such 
board, establish such amortization and emergency 
fund, but after each fund has been established for 
any such district as above provided, the same shall 
thereafter be kept up and maintained. [Acts 1925, 
39th Leg., ch. 25, p. 115, § 104.] 

Art. 7880-105. District funds; how handled. 
-All district funds shall be handled by and under the 
orders of the board of directors upon warrants drawn 
therefor. At the time of the payment of .interest cou
pon or of any bonds the directors shall receive and 
cancel same and make a record thereof which same 
shall be destroyed. [Acts 1925, 39th Leg., ch. 25, p. 
115, § 105.] 

Art. 7880-106. Charges for water furnished. 
-All such districts shall have authority to make, es
tablish and collect maintenance and operation charges 
for the service they render which may he determined 
nnd fixed upon the basis of the quantity of water 
furnished or appropriate measure of the service ren
dered, and if based upon a use of water a fixed charge 
may be made as a minimum charge on all lands, 'ivater 
connections or other service entitled to receive and 
use same, and an additional char~e may be made for 
the use of water in excess of that covered bv the mini
mum charge. The district may install prover measur
ing flevices or require that same be installed. Where 
a district includes a city or town or contracts with 
a city or town to supply it water, the charge for the 
use and delivery of such water and the time and man
ner of payment shall be determined by the board of 
directors or be fixed by contract made by the direc
tors. [Acts 19'>...5, 39th Leg., ch. 25, p. 115, § 106.] 

Art. 7880-107. Taxation to maintain proper 
service.-.AU such districts shall have authoritv to 
lev~· and collect taxes to secure funds to niaintain, 
repair and operate all plants, properties nml improve
ments of the district and to giYe nnd maintain proper 
serYice for the purposes of its organization. [Acts 
1025, 39th Leg., ch. 25, p. 116, § 107.] 

Art. 7880-108. Power to refuse service.-Ev
ery such district shall have the power and authority 
to refuse service of water to anyone therein or entitled 
thereto who shall refuse to pay the charges and as
sessments therefor or who shall fail or refuse to pay 
any tuxes levied against his property after six: months 
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from date same become delinquent. [Acts 1925, 39th 
Leg., ch. 25; p. 116, § 108.] 

Art. 7880-109. Statement by person desiring 
service.-Every person desiring to receive water dur
ing the course of the year, or at any time during the 
year, shall furnish to the secretary of the board of 
directors a statement in writing of the acreage in
tended by him to be put under irrigation, and for 
which water is to be used, and as near as may be a 
statement of the several crops to be plante<;l with the 
acreage of each, and shall at the same time pay such 
proportion of the water cnarge or assessment therefor 
as may be prescribed by the board of directors. If 
such statement should not be furnished, or such pay
ment should not be made before the date for fixing 
the assessments, there shall be no obligation upon the 
district to furnish such water to such person for that 
year. The board of directors, on or as soon as prac
ticable after a date in each year to be fixed by a 
standing order of the board, shall carefully estimate 
the expense to be incurred during the course of the 
next twelve months for the maintenance and operation 
of the irrigation system. A proportionate part of the 
amount so estimated, not less than one-third, nor more 
than two-thirds, to be determined from year to year 
by the board of directors, shall be paid by assessment 
against all irrigable lands within the district, pro 
rata per acre; that is to say, against all lands to 
which the district is in condition to furnish water by 
it;; then systems of canals and laterals, or through ex
tensions thereto of then existing laterals, but with
out reference as to whether such land is to be actual
ly irrigated or not, and the remaitlder of the amount 
so estimated shall be paid by the persons taking water 
or applying for water as aforesaid. This remaining 
amount shall be equitably prorated among the appli
cants for water, and in prorating same the board of 
directors may take into .consideration the acreage to 
be planted by each applicant for water, the crop to 
be grown by him and the amount of water per acre 
to be used by him, provided, however, that each water 
user shall pay the same price per acre for use of wa
ter upon the same class of crops. All assessments 
shall be paid in installments and at times to be fixed 
by order of the board of directors, but if the crop for 
which such water was furnished shall be harvested 
prior to the time fixed for the payment of any install
ment, the entire unpaid assessment shall at once be
come due and shall be paid within ten days after the 
harvesting of such crop and before removal of same 
from the county or counties in which grown. The 
board of directors shall have power and authority 
from time to time to adopt, alter and rescind rules, 
regulations, standing orders and temporary orders, 
not in conflict with this Act, governing the methods, 
ways, terms and conditions of water service, applica
tions for water, assessment for maintenance and op... 
eration and payment and enforcement of payment of 
such assessments, and the furnishing of water to per
sons who have not applied for same before the date 
of assessment, and to persons who desire to take water 
for irrigation in excess of their original applications 
or for use on lands other than those covered by such 
applications. The board of directors may, at their 
discretion, require every person desiring water dur

·ing the course of the year to enter into a contract 
with the district, which contract shall indicate the 
acreage to be watered, the crops to be planted, and the 
amount to become due and the terms of payment; and 
it may be· further required that the water taker shall 
execute a negotiable note or notes for such amounts, 
or for parts thereof. The making of such contracts 
shall not constitute a waiver of the lien given by this 
Act upon the crops of the water taker for the senice 
furnished. to him. If the water taker shall water 
more land than is called for in his contract he shall 
pay for such additional ser>ice rendered as and at 
the times hereinbefore indicated. To secure money 
for operating and maintenance expense of the district 
the board of directors shall have authority to borrow 
money with interest not exceeding ten per cent per 

annum, and may hypothecate any of the notes or con
tracts with water takers or accounts against them. 
The district shall have a first lien, superior to all oth
er liens, upon all crops of whatsoever kind grown 
upon each tract of land in the district, to secure the. 

'payment of the assessment herein provided for, and 
all such assessments shall bear interest from the time 
due and payable at the rate of ten per cent per annum. 
And if suit should be filed therefor, or the same should 
be collected by any legal proceeding, an additional . 
amount of ten per cent on unpaid principal and inter· 
est shall be added to the same as collection or attor
ney's fees, as well as principal and interest of such 
assessments shall stand secured-by the lien as afore~ 
said. Suits for delinquent water assessments may be 
brought either in the ·county in which the irrigation 
district is situated or in the county in which the de
fendant resides. All land owners shall be personally 
liable for all assessments herein provided for, and 
if they shall fail or refuse to pay same when due the 
water supply shall be cut off and no water shall be 
furnished to the land until all back dues are fully 
paid. This provision with respect to cutting off water 
shall bind all parties, persons and corporations own~ 
ing or thereafter acquiring any interest in said lands. 
The directors of all districts shall within ten days 
after any assessment is due, post at a public place in 
said district a list of all delinquents and shall there
after keep posted a correct list of all such delinquents; 
provided however, fhat if the parties owing such as
sessments shall have executed notes and contracts as 
hereinbefore provided, they shall not be placed upon 
such delinquent list until after the maturity of such 
notes and contract. In the event tbat contract shall 
be made with the United States, the remedies in this 
section hereinbefore provided in favor. of the district 
shall apply with regard to the operation and mainte
nance and rental charges which may become due the 
United States. Provided, however, that the Federal 
Reclamation Laws, and in particular, the Reclamation' 
Extension Act approved August 13, 1fl14, and any acts 
amendato.ry thereof shall be applicable. Moreover, all 
water, the right to the use of which is acquired by 
the district under contract with the United States, 
shall be distributed and appor;tioned by the district in 
accordance with the Acts of Congress, and rules and 
regulations of the Secretary of the Interior, and the 
provisions of such contract in relation thereto, and it 
is so enacted. [Acts 1925, 39th Leg., ch. 25, p. 116, 
§ 109.] 

Art. 7880-110. Surplus or defidency; notice 
of assessment.-In the event the assessment made as 
provided for in the preceding section should be more 
than sufficient to meet the necessary obligations of 
the district, the balance shall be carried over to the 
next season; and in the events the as.sessments are 
not sufficient to meet the expenses the balance unpaid 
shall be assessed pro rata, in accordance with the 
assessments previously made for the then current year, 
and shall be paid under the same conditions and pen
alties within thirty days from the time such assess
ment is made. Public notice of all such assessments 
shall be given by posting printed notice thereof in at 
least three public places in the district, and printed 
notice shall be mailed to each land owner, provided, 
however, that each land owner shall furnish to the 
board of directors his correct postoffice address, Such 
notice shall be given by posting and mailing such 
notice five days before the assessment is due, and 
in the event of special assessments such notice shall 
be given within ten days after such assessments are 
levied. [Acts 1925, 39th Leg., ch. 25, p. 118, § 110.] 

Art. 788D---11 I. Coillection of assessments.
All assessments for maintenance and operation ex
penses under the provisions of this Act shall be col
lected under the direction of the directors by the asc 
sessor and collector of taxes, or other person desig
nated by them, which said officer shall give such bond 
as they may direct conditioned upon the faithful per
formance of his duties and accounting for all money 
collected. He shall keep a true account of all money 
collected and deposit the same as collected in the dis-
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trict depository and shall file with the secretary of 
the directors a true statement of all money collected 
once each week. The collector shall use duplicate 
receipt books and shall give a true receipt for each 
collection made, ·retaining in such books true copy 
thereof, which shall be preserved as a record of the
district: [.Acts 1925, 39th Leg., ch. 25, p. 118, § ll1.] 

Art. 7880-112. Unorganized county.-Dis-
tricts may be organized in an unorganized county by 
the commissioners' court of the county to which such 
unorganized county is attached for judicial purposes; 
[.Acts 1925, 39th Leg., ch, 25, p. 119, § 112.] 

Art. 7880-113. Depository; bond; report.
The directors of every district shall select a deposi
tory for such district in accot:_dance with the provi
sions of law for the selection of depositories for coun
ties in this State, and the duties of such depository 
and the bonds and securities to be given thereby shall 
be the same as provided by law for county depositories, 
except as herein otherwise expressly provided. In 
the selection of a depository the directors of such 
district shall perform all duties provided by snch 
law to be performed by the county officers· in the 
selection of depositories, acceptance and approval of 
bonds, and all other acts. .All depositories so select
ed shall furnish good and sufficient bond to fully 
protect the district and guarantee the safe-keeping 
of such funds and accounting for same as provided 
by law. Which bonds shall be approved by the direc
tors. All such bonds shall be recorded in a record kept 
in the district office for that purpose and preserved 
in a fire-proof vault or safe. · · 

.All funds Of the district of any and all kinds shall 
be deposited in the depository and paid out as herein 
provided. All said funds shall be paid into the proper 
account and kept separately, same being: interest 
and sinking fund account, construction account, and 
maintenance account. No funds shall be paid from 
the interest, and sinking fund account except to pay 
interest and principal on bonded indebtedness and the 
expense of assessing and collecting taxes therefor. 

The district depository .shall make a report of all 
moneys received, and of all moneys paid out at the 
end of each month and file such reports with such 
vouchers with the records of said district in its own 
vault, and shall furnish a true copy thereof to be 
inspected by any tax payer of said district, and shall 
be delivered to the successor of such depository. [Acts 
1925, 39th Leg., ch. 25, p. 119, § 113.] 

Art. 7880-114. District director interested 
tin depository.-In the event the highest and best bid
der as district depository should be a bank in which 
any member of the board of directors should be a 
stockholder or director, such bank may be selected as 
such depository if such interested director shall not 
vote upon the selection of same and the bonds given 
.by the depository may be approved by the other di
rectors. In such event,· however, before such bank 
is selected as such depository or such bonds shall be
come effecti>e the same shall be presented to the coun
ty judge of the county in which such district is sit
uated and be approved by him, but in the event the 
county judge of said county shall for. any reason fail 
to approve the selection of such bank as depository 
.or fail to approve such bond, then new bids shall be 
called for and some other bank be selected; [.Acts 
1925, 39th Leg., ch. 25, p. 119, § 114.] 

Art. 7880-115. Municipal corporation within 
district.-No town, city or municipal corporation shall 
be included within any district organized hereunder 
unless the proposition for the organization thereof 
shall ha>e been· adopted by a majority vote of the 
voters therein participated [participating] in such 
election. Any such municipal corporation included 
within a district shall be a separate voting district 
and the ballots cast therein shall be counted and can
vassed t.o show the result of such election therein. No 
district hereafter organized emhracing a . town, city 
or municipal corporation sl.inll include lands outside 
of such municipo..tl corpomtiou unless the election held 
tl.ierein to confirm and ratify the formation of such 

district shall be adopted thereby independent of the 
vote in such municipal corporation. 

No district, the major portion of which is in one 
county shall be organized to include lands in another 
county. unless the election held therein to confirm and 
ratify the formation of such district shall be adopted 
by the vote of those voting such portion of such coun
ty, independent of the vote of the portion thereof in 
such other county or counties. 

In the event any portion of a district, under the 
provisions of this section shall vote against the for
mation of a district and the balance of such district 
shall vote for the formation thereof such proposition 
shall be adopted and such district be confirmed and 

·ratified with the exception of the territory so voting 
against same, which is thereby automatically excluded 
therefrom and from all· debts and obligations there
after incurred, provided, however, if as many as ten 
per cent of the voters of such district so organized 
shall file with the board of directors a petition asking 
for a new election on such issue, such new election 
shall be ordered and held for the remaining portion 
of such distr~ct, or such district organization may be 
dissolved by order of the board of directors and a 
new district ·be formed. .All lands and ,property in
cluded in such original district shall be subject to the 
payment of taxes for the payment of all debts and 
obligations incurred while it was a part thereof in
cluding organization expenses. The petition asking 
for a new election herein provided· for shall be filed 
within thirty days after the date upon which the re
sult of such election is canvassed and declared by 
the directors . and not thereafter. [.Acts 1925, 39th 
Leg., ch. 25, p. 119, · § 115.] 

Art. 7880-116. Letting contracts.-The provi
sions of law providing for the letting of contracts, 
furnishing of bonds and other procedure for the let
ting of contracts for construction work shall apply 
to all such work involving the expenditure of twen
ty-five thousand ($25,000.00) dollars or more, but shall 
not be a restriction upon the authority of the directors 
to operate and maintain said district or let contracts 
for less than twenty-five thousa~d ($25,000.00) dollars 
for repairs and improvements. [.Acts 1925,. 39th. Leg., 
ch. 25, p. 120, § 116.] 

Art. 7880-117. Lowest responsible bidder; 
notice.-contracts for making and constructing the 
plants, works and improvements of the djstrict shall 
be made by the directors to the lowest responsible 
bidder. It is provided however, that if the owners of 
two-thirds or more of the land locateq in the district, 
either in acres or in value, or if two-thirds or more of 
the qualified electors of said district, do sign a peti
tion to the directors in the district requesting that the 
contract for the construction of the plants, works and 
in1prove1nents be entered into by the directors by in
dividual negotiation and not by advertisement for 
bids, then and in that event the directors of the dis
trict may, in their discretion, enter into such contract 
by individual negotiation. In the event the contract 
is not to be so entered into however, the directors of 
the district shall give notice of the letting of the con
tract by advertising the same in some one or more 
newspapers ha>ing general circulation in the state 
of Texas and also in one newspaper having general 
circulation in the county in which such district or 
part thereof is situated and in one newspaper publish~ 
ed in said district, if there be a newspaper published 
therein. Such notice shall be published once a week 
for four consecutive weeks prior to the date upon 
which said contract is let. The provisions of this 
Section shall not apply in case of any contract he
tween the district and the United States. [Acts 1925, 
39th Leg., p. 120, ch. 25, § 117; .Acts 1927, 40th Leg., 
1st C. S., p. 496, ch. 107, § 25.] 

Art. 7880-118. Bida.-.Anyone desiring . to bid 
on the construction of any works advertised as here
in pro>ided shall, upon written application to the di
rectors, be furnished with a copy of the engineer's 
report showing the work to be done and all details 
thereof, provided a charge may be Inade therefor to 

-
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coYer the cost of making such copy. All bids to do 
any such work shall be in writing and sealed and de
liYered to the boar\1 and shall be accompanied by a 
certified check upon some responsible bank of the State 
<lf Texas for at least one per cent of the total amount 
bid, and the amount of said check shall be forfeited 
to the district and the bank certifying to same shall 
be liable therefor to the district in the event such 
successful bidder shall fail or refuse to enter into a 
proper contract therefor or shall [or] refuse to furnish 
oond therefor as required by law. Any or all bids 
may be rejected by the directors. All bids shall be 
opened at the same time. [Acts 1925, .. 39th Leg., ch. 
25, p. 121, § 118.] 

Art. 7880-119. Form of contracts; engineer's 
report.-All construction contracts made by the dis
trict shall be in. conformity with and subject to the 
provisions of this Act, and the provisions of this Act 
shall be a part of all such contracts in so far as ap
pl~eable there4~;eith~r. to the contractor or to the dis
tnct, and the prOV1Sl0l1S of this Act suall govern 
whenever the contract is in conflict therewith. The 
contract shall be reduced to writing arid signed by the 
contractor and the directors and a copy of same so ex
ecuted shall be filed with the county clerk of the coun
ty or counties in which such district is situated, which 
copy shall be recorded in a book kept for that purpose 
and be subject to public inspection. All such contracts 
shall contain or have attached thereto the specifica
tions for all work included .in the contract and the 
plans and details thereof and all such work shall 
be done in accordance with such plans and specifica
tions under the supervision of the directors and the 
district engineer. As the work progresses the district 
engineer shall make full written reports to the direc
tors showing in detail whether the contract is being 
complied with or not and when the work is completed 
the engineer shall mal.:e a detailed report of same to 
the directors. [Acts 1925, 39th Leg., ch. 25, p. 121, 
'§ 119.] 

Art. 7880-120. Paym.ent on contract; inspec
tion.-Such construction contract may be paid for 
.in partial payments as the work progresses but such 
payments sh~ll not exceed 85 per cent of the amount 
·due at the time of such payment as shown by the re
port of the engineer of the district. The directors 
·shall at all times during the progress of the work fn
spect the same and cause the same to be inspected by 
the district engineer and his assistants and upon the 
·completion of any contract in accordance with its terms 
they shall draw a warrant on the depository of the 
district to pay any balance due thereon. [Acts 1925, 
39th Leg., ch. 25, p. 121, § 120.] 

Art. 7880-121. Contractor's bond.-The per
son, firm, or corporation to whom such contract is 
let shall give a good and sufficient bond payable to 
the district in such amount as the directors may de
termine, not to exceed the contract price, condi
tioned that he, they or it, will faithfully perform the 
·obligations, agreements and covenants of such con
tract and that in default thereof they will pay to said 
·district all damages sustained by reason thereof or 
complete said contract according to its terms. All 
sureties signing such bond shall be bound thereto 
and thereby to the same extent that the principal 
thereon is so bound regardless of the technical de
fenses. Such bonds shall be approved by the directors 
and shall be deposited with the depository of the dis
trict, a true record thereof being made in a record 
hook in the office of the district. [Acts 1925, 39th 
Leg., ch. 25, p. 121, § 121.] 

Art. 7880-122. Crossing railroad, interurban 
or street railway.-Every such district is authorized 
and empowered to make aD<l construct all necessary 
bridges and culverts across or under any railroad 
tracks and roadway of such railroad, interurban or 
street railway of any description to enable them to 
construct al}d maintain any canal, lateral, ditch, or 
other improvements ·of such district. Same shall be 
vaid for by the district, provideu, however, that no
tice shall be given by the district in writing to any 

local agent, superintendent, or roadmaster or owner 
of such railroad track, and the railway company or 
the owner thereof shall be a Uowed sixty days to build 
such bridge at their own expense if they should de
sire to do so and according to their own plans, provid
ed such canals, culvert, ditch 'or structure shall be 
constructed of sufficient size and proper plan to serve 
the purpose for which it is intended. [Acts 1925, 
39th Leg., ch. 25, p .. 122, § 122.] 

AJ:"t• 7880-123. Crossing county or public 
road.-Such districts are hereby authorized and requir
ed to build all necessary bridges and culverts across. 
and over all canals, laterals and ditches made and con
structed by such district, whenever the same crosses 
a county or public road, and shall pay for the same 
out of the funds of said district. [Acts 1925,- 39th 
Leg., ch. 25, p. 122, § 123.] 

Art. 7880-124. Facilities for drainage; 
levees.-Included in the plans of' any such district 
may be the necessary drainage ditches, or other facil
ities for drainage, and necessary levees for the pro
tection of land under the system. [Acts 1925, 39th 
Leg., ch. 25, p. 122, § 124.] 

Art. 78'8Q-125. Property of' district; con
veyance to United States.-Districts created under 
the provisions of this Act [Acts 788o-1·to 7880-147] 
are hereby empowered to own reservoirs, dams, levees, 
flood control retarding works, hydroelectric works, 
and a distributing system therefor, wells, canals, lat
erals, sites for pumping plants, sites for settling basins, 
and, all other properties plants and improvements 
necessary or proper or' incident to the carrying out 
of the purposes for which same were organized, and 
to buy or construct the same, and to acquire the neces
sary rights of way for, or land for, the same by gift, 
grant, purchase or condemnation, and they may ac
quire the title to any and all lands necessary or in
cident to the successful operation thereof, in addition 
to any of the above, in the manner provided, includ
ing the authority by purchase or condemnation, to 
acquire rights of way for the enlargement, extension, 
or improvement of any existing canals or ditches. Any 
property acquired may be conveyed to the United 
States in ·so far as the same shall be necessary for 
the construction, operation, and maintenance of worl{S 
by the United States for the benefit of the district 
under any contract that may be entered into there
under. [Acts 1925, 39th Leg., p. 122, ch. 25, § 125 ; 
Acts 1927, 40th Leg., 1st C. S., p. 496, ch. 107, ~ 
18.] 

Art. 7880-126. Eminent domain.-If it shall 
appear on hearing by the Commissioners' C<lurt of 
each County, containing territory to ue included in 
the district sought to be organized or prayed for is 
feasible and practicable, that it would be a benefit to 
the land to be included therein and be a public benefit 
or utility, the Commissioners' Court shall so find and 
grant the petition if the, Court shall find that such 
proposed district is not feasible or practicable nor be a 
public benefit or utility, or is not needed, the Court 
shall refuse to grant the petition. [Acts 1925, 3!:lth Leg-., 
p. 123, cb. 25, § 126; Acts 1927, .40th Leg., 1st C. S., 
p. 400, ch. 107, § 19.] 

Art. 7880-127. Contribution to construction 
by other district.-Any district organized under 
the provisions of this Act may, in so far as its best 
interests are served thereby, contribute to the con
struction of any improvement by any other similar 
district, the construction of which shall contribute 
to the benefit of the district and in proportion to the 
cost thereof determined by the . directors, and may 
make contract with snch other district with reference 
thereto. [Acts 1925, 3!)th Leg., ch. 25, p, 123, § 127.] 

Art. 7880-128. Joint ownership or construc
tion.-'l'wo or more districts may jointly own and 
construct irrigation works and reservoirs, levees, 
flood control retarding system, drainage systems, and 
all other plants, works and improvements which they 
are authorized to own or construct, nn.der the terms 
and conditions to be set out in a wntten c?ntract. 
Any such contract ·shall not ue binding untll same 
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shall have been ratified by a majority vote of each of 
such districts. An election shall be held in each of such 
districts upon the same day to determine whether such 
.contract shall be adopted. Notice of such election snail 
be the same as that required for 'the formation of a 
district under this Act. Such contract shall be print
ed or in writing, and a true copy thereof shall be 
filed in the office of each distdct fifteen days prior 
to such election, and' be subject} to public inspection. 
and one true copy of sari1e-shall be-furnished to each 
voter calling for same at such Office at )lny time ·with
in fifteen days prior to such election. When improve
ments are constructed by two or more districts, bids 
may be jointly called for and opened and considered 
at the designated office of either of such districts, and 
such- districts shall approve the letting of the con
tracts and the contractor's bond, and may meet for 
that purpose at a place outside of their district, or 
at any office established for such joint project and 

_ at which office all business of such joint project may 
be transacted, all bids, bonds, contra~ts, etc., o! such 
joint project may be in the names of such joint proj
ect distric-ts, such districts being empowered and au
thorized to do all acts bY joint action that one dis
trict may do. The action of each district being deter
mined by it!? board of directors, a general manager 
may be employed by surh joint enterprises whose 
duties may be set forth in the joint ownership con
tract. 

The terms and conditions of such joint ownership 
contract shall not conflict with the provisions of 
law providing for the organization and conduct of 
districts, but may include provisions for joint con
struction and operation of same. Such contracts may 
be amended in the same manner as made. [A<:ts 1925, 
39th Leg., ch. 25, p. 123, § 128; Ads 1927, 40th Leg., 1st 
C. S., p. 496, ch. 107, § 20.] 

Art. 7880-129. Consolidation of districts.
Any two or more districts governed by the provisions 
of this Act and amendments thereof may be consolidat
ed into one district in the following manner: The 
terms and conditions upon which such consolidation 
is to be effected· shall be agreed upon by the board 
of directors of each district, and then the question 
shall be submitted to a vote in each district after giv
ing notice thereof for at least twenty days in the man
ner provided by law for other elections. 1-'he elec
tion shall be held in each district on the same day. 
'£he consolidation to be effected only in the event same 
is adopted by each and all such districts. When two 
or more districts are consolidated their obligations 
shall not be impaired but shall be protected and paid 
by taxes levied upon the property in the district creat
ing such debt or by assessments in the same manner 
and extent as if said consolidation had not been ef
fected. After consolidation such taxes shall be as
sessed and coilected by the officials of the consolidat
ed district. ·when two or more districts are con
solidated into one district same shall be governed as 
and be one district, except that the debts created by 
each district prior to the consolidation shall be paid 
as herein provided; provided, however, such consolida
tion district may contribute to such payments upon 
the terms stated in the consolidation agreement. 'Vhen 
t\\·o or more districts are consolidated the" officers of 
~aid respective districts shall _continue to act joint
ly as the ofllcers of said district, and to wind up the 
affairs of their respective districts as affected by said 
consolidation, for a period of ninety days after the 
consolidation election, and they may continue to so 
act until the next general election if so provided by 
the consolidation ap-eement, or the consolidation 
agreement may provide who shall constitute the first 
hoard of trustees to sen·e until the next general elec
tion if the ollleers then sening agree to resign. Said 
new omccrs shall within the period of ninety days 
after the election qnalify as such officers of the con
solidnted district and assume such offices at the ex
piration of said period. All bonds of such officers 
will he nppro\'!~d hy the then existing hoard of eli
rectors. [Acts 1925, 39th Leg., ch. 25, p. 124, § 129.] 

Art. 7880-130. Benefit or ad valorem basil 
for tax levy.-Any district organized under author
ity of Section 59, Article 16, of the Constitution of 
Texas, and as well any district which may have been. 
created prior to the adoption of such Constitutional 
Amendment, and which has availed,. or which may 
hereafter avail, itself of the benefits of said Section 
59 of Article 16, may at the time of its creation, or at 
any time thereafter, before such districts may hav,~ 
issued bonds, submit to the qualified elector of such 
district the question whether the taxes to be levied 
therein, shall be levied, assessed, and collected upon 
an ad valorem basis ; or whether the taxes to be levied, 
assessed, and collected shall be upon the basis of 
specific and equitable assessment in proportion to 
the benefits to be conferred ; (a) or whether the tax 
to be levied or assessed and collected shall be on an 
ad valorem basis as to some part · of the total tax 
required, and upon an equitable or specific assessment 
of benefits as to some defined part of t.he area of the 
district, or as to· some designated pitt of the total 
tax required; (b) if the directors. of a district wish 
to submit to the electors of their district the ques
tion as to whether the tax shall be in part ad valorem 
and in part upon the basis of equitable and specific 
assessment in proportion to benefit, they shall by 
resolution entered in their minutes designate what 
part of the tax is propOsed to be on each basis ; they 
shall also designate the peculiar physical or economic 
conditions, or peculiar diverse local· needs of differ
ent areas within the district which make it equitable 
or expedient to levy part of the total tax upon the 
specific or equitable assessment of benefit basis. (c) 
If the proposed assessment of the tax upon an equi
table, specific benefit basis is to apply only to some 
defined part of the district, the directors of a district 
shall in their minutes define the area and fully set 
out the peculiar local needs of the defined part of the 
district to which the peculiar assessment of specific 
benefits is proposed to apply. Tllis finding shall be 
based upon distinctive local need of water supply, 
local drainage, local flood protection or altering land 
elevations needing correction, one or all, and not gen
erally affecting the districts as a who~e. · Their find
ings further shall fix the sum of money required to 
provide the works needed to protect or sene the pe
culiar local conditions within such defined part of the 
district upon which it is proposed to assess a tax 
upon an equitable 'benefit basis, which tax may or 
may not be in addition to other taxes levied by the 
district on property within the defined area. It is 
provided however, that the proportional tax, or in· 
come, contributions of a defined area, either by water 
use or other tax levies of the district, mas he taken 
into consideration in assessing benefits in the defined 
area. (d) Such questions shall be submitted to the 
qualified voters of such district at any time, in the 
manner, and after the notice provided by law under 
which the district is created with reference to the is
suance of bonds by it. Such election may be held 
at the time of the election of directors, and the 
question of taxation may be on the same ballot as tt>at 
provided for the election of directors. (e) If the di
rectors submit the question as to whether the tax shall 
be on an ad valorem basis or on a specific benefit basis, 
then notice of the election shall so state and the bal
lot shall have printed thereon in substance the follow
ing: "For levy of taxes· on a basis of the assessed 
value of property," and, "For the levy of taxes on 
a S]>ecific benefit assessment basis." (f) If the di
rectors wish to suhmit to the voters the question wheth
er some designated part of t!1c total tax proposed 
shall be on an acl valorem hasis and the remainder 
on the basis of specific benefits, the notice of election 
shall in ad11ition set out in full the minutes of the di
rectors settinl! up the re<;pective amounts and the rea
sons on which the proposed allocation of taxes has 
been based; also the ballot m;ed shall hn ve printed 
thereon in sulr.;tance the following: "For the levy 

·of --- per cent of a total tax on n hM;is of the as· 
sessed vnlue of propert~·. and --- per cent, on a 
specific benefit basis," and, "Against the levy of---
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per cent of a total tax on a basis of the assessed value 
of property, and --- per cent on a specific benefit 
basis." (g) The directors of a district shall not have 
power to assess a specific benefit tax on a defined area 
within a district unless the owners of more than fifty 
per cent of the real estate, either in acreage or in 
value, located within the area proposed to be defined 
and· taxed for peculiar local improvements or benefits, 
do file with the board a petition signed by such own
ers or owner. Upon receipt of such petition the di
rectors may give notice either by posting notice at 
some public place in said area proposed to be defined, 
m· by publishing notice in a newspaper having gen
eral circulation in said area. Notice shall be given 
ten full days before the time set for hearing by the 
board and shall state the time and place of hearing. 
(h) The board shall hear evidence for or against the 
creation of the proposed defined area. They shall 
grant or deny the petition upon the grounds set out 
in Section 19 of said Chapter 25. (i) If no such ap
peal is perfected within said ten days, or after final 
decision of such appeal, the board may at any time 
order an election to be held within the district to 
confirm the designation of the area and to authorize 
the issuance of bonds and the levy of tax on the prop
erty within the defined area on the specific benefit 
basis, in order to provide the works necessary to 
sen·e the area to be defined. The area defined shall 
be for the purpose of this election a separate voting 
precinct. (j) The notice of election and manner of 
holding it, and the qualification of electors, shall be 
the same as for the issuance of bonds by such district. 
The notice shall, in addition to other requirements, 
set out in full the minutes giving the findings of the 
board as to the peculiar needs of the area defined, the 
works to be provided and the sum required to providE> 
the worl's proposed. At such election the ballot shall 
have printed thereon in su:J.Jstance the following: 
"'l!'or designation of the· area, the issuance of bonds, 
and· the levy of a tax upon the specific benefit basis 
within the defined area," and, "Against such des
ignation, the issuance . of bonds and levy." (k) If 
the majority vote in the defined area is in favor of the 
proposal the directors of a district shall declare the 
result of the election by order in their minutes giv· 
ing accurate description of the boundary of the deJlned 
area. A copy of this order properly certified shall be 
recorded in the deed records of the county or counties 
in which the defined area may lie. (1) If a majority 
vote within the defined area favors the issuance of 
such bonds the directors may issue bonds, assess ben· 
efits, levy and collect taxes to retire the bonds and 
to maintain the works designed to serve the defined 
area. and shall administer the business of said defined 
area as part of their duties as directors under the ap
plicable provisions of said Chapter 25 of the A<'tS 
of the 39th Legislature. (m) If a majority of the vote 
in the whole district favors the creation of a defined 
area, or areas, within the district, then and in that 
e\·ent, and if the sums derived from the assessments 
and levy of specific benefit taxes within the defined 
area are not in any year sufficient to meet the obliga
tions of the district for any given year under the bonds 
issued for the benefit of a defined area or areas, then 
the succeeding year the directors of the district shall 
levy upon the district as a whole a supplemental ad 
valorem tax or specific benefit assessment tax suffi
cient to protect the defaulted obligations under said 
bonds. In case of such levy or assessment to protect 
the deficiency the district shall reimburse itself by 
enforcement of its tax lien, hereby created, upon the 
property located in the defined area. The taxes in such 
defined area shall be levied, assessed and collected, as 
provided for by Sections 132 and 133 of said Chapter 
25 of the Acts of the 39th Legislature. (n) The 
fact that bonds have been issued and sold by the dis
trict shall not prevent the creation of a defined area 
as provided herein, and the issuance of bonds for the 
specific benefit of such designated area, and to be 
retired by the assessment of specific taxes in such 
defined area. (o) Save as herein provided the issu
ance and sale of such bonds based on a defined aren 

shall be in accordance with the provisions of said 
Chapter 25 relating to the issuance and sale of other 
bonds by the district. [Acts 1925, 39th Leg., p. 124, 
ch. 25, § 130; Acts 1927, 40th Leg., 1st C. S., p. 496, 
ch. 107, § 21~] · 

Art. 788();....131. Directors to apportion and 
assess benefits.-In the event an irrigation or water 
improvement district shall have heretofore been oper
ated or shall hereafter be operated under contract with 
the United States and such distriet shall have adopt
ed or may adopt the plan of the levy and collection 
of taxes on a benefit basis, instead of an ad valorem 
basis, then the directors of said district shall at some 
convenient time thereafter, and from time to time as 
may be necessary act as a board ·to' apportion and 
assess the benefits conferred upon any and all proper
ty situated within such district and shall cause a rec
ord to be made showing the amount and value of the 
benefits computed to accrue to all of the property sit
uated within such district and subject to taxation, 
and the amount of taxes upon such basis to be levied 
and . collected against such property ; provided that 
no taxes so assessed or adjudged against sueh prop
erty shall be in excess of the benefit accruing and to 
accrue to such property from the organization, opera
tion and maintenance of such district and the im
provements to be. constructed or purchased thereby. 
After such reeord shall have been made up the board 
shall cause notice to be mailed to each property own
er whose name appears upon such record, showing the 
amount of taxes to be levied against such· property 
and fixing a date and place at which such owner may 
appear and contest the correctness and equitableness 
of such tax. And after such hearing, said IJoard or 
other governing body shall determine the inequitable
ness of the tax and sustain, reduce, or increase the 
same· as in their judgment shall be just and equitable, 
and the decision of such board shall be final. All 
of the provisions hereof not inconsistent therewith 
shall apply to the levy, assessment and collection of 
the taxes herein provided,for. [Acts 1925, 39th Lei·• 
ch. 25, p. 125, § 131.] 

Art. 7880-132. Manner of levying a'ssess
Jnent, collection of taxes, etc.-In the event that 
·any district other than those operating under con
tract with the United States shall adopt the assess
ment for benefit plan of taxation as provided by law, 
then in that event, the levy, assessment, equaliza
tion of property values and collection of taxes shall 
be made in the manner llerein provided. 

A. As soon as practicable after the approval of the 
report of the engineer, and the adoption of the plan 
of improvements to be constructed, the board of di
rectors shall appoint three disinterested commis
sioners, who shall be known as commissioners of ap
praisement, j)ut who shall be freeholders, but not own
ers of land within the district for which they are to 
act. 

B. The secretary of the board of "directors imme
diately following the appointment of the commission
ers of appraisement shall, in writing, notify each of 
his appointment and in the notice designate the time 
and place for the first meeting of such commission
ers. It 'shall be the duty of the commissioners to 
meet at the time and place specified or as soon there
after as possible. and when they shall each take and 
subscribe an oath that they will faithfully and im
partially perform their duty as such commissioners, 
and make true report of the work done by them, and 
at such meeting the commissioners shall organize 
by electing one of their members chairman and one 
vice-chairman; and the secretary of the board of di
rectors, or in his absence such person as the board 
of directors may appoint, shall be the secretary of. 
said commissioners during their continuance in office 
and shall furnish to them such information and such 
assistance as may ·be within his power and necessary 
to the performance of their duties. 

C. Within thirty days after qualifying and organiz
ing as above directed, the commissioners of tlw ap
praisement Rhall begin their duties, and they may at 
any time call upon the attorney of the district for legal 
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advice and information relative to such duties, and 
may if necessary require the presence of the district 
engineer or one of his assistants at such times and 
for so long as may be necessary for the proper per
formance of' their duties. Such commissioners shall 
proceed to view the lands in such district as will be , 
affected by the plan· of reclamation for such district 
as carried out, and all public roads, railroads, rights 
of way and other property or improvements located 
within such districts and shall assess the amounts of 
benefits and all damages, if any, that will accrue to 
any tract of land or other property within such dis
tri<:t or to· any public highway, railroad and other 
rights of way, roadways or other property from car
rying out and putting into effect the improvements to 
be constructed by such district. The board shall pre
pare a report of their findings which shall show the 
owner of each piece of property examined and on or 
concerning which any assessment is made, together 
with such description of said property as may identify 
the same, with the amount of damages and all benefits 
assessed for and on account of or against the same, 
which said report shall be signed by at least a majority 
of said commissioners and filed with the secretary of 
the board of directors of the district, and which re
port shall also show the number of days each com
missioner has been employed and the actual expense 
incurred by each during his service as commissioner, 
and each shall be paid by the district not to exceed 
ten dollars per day for his services, and all necessary 
expenses in addition thereto on approval of the account 
for such per diem and expenses by the board of di
rectors. Said commissioners shall in their said re
port fix a time and place when and where they will 
hear objections thereto, and such date shall not be 
more than twenty days after filing such report. 

D. At or before the hearing upon the report of_ the 
commissioners of appraisement, any owner of land 
or other property affected by such report or the plan 
of reclamation or improvements may file exceptions 
to .anY or all parts of such report and said commis
sioners. at the time and place specified in the notice 
shall proceed to hear and base opinion on such ob
jections, and where such objections are sustained, in 
whole or in part, may make such changes and modifi
cations from time to time as may be necessary to con
form the report to their findings. When the commis· 
sioners shall have finally acted, they shall make a de· 
cree confirming such report in so far as it is confirm
ed, and confirming and approving the same as mod
ified or changed in so far as it may_ be modified 
or changed. The commissioners shall have power to 
adjudge and apportion costs incurred upon the hear
ing in such manner as may be deemed equitable. The 
findings of the commissioners as to damages and ben
efits to Jands, railroads and other property within 
the district shall be final and conclusive. The final 
decree' and judgment of the commissioners shall be 
entered of record in the minutes of the board of direc
tors, and certified copies thereof shall be filed with 
the county clerk of each county in which any por
tion of the lands within such districts are located, 
ns a permanent record of such county and such find
ings shall he notice to all persons of the contents and 
purpose of such decree. · 

E. When the report of the commissioners shall 
haye been filed with the secretary of the board of di
rectors, he shall forthwith giYc notice by publication in 
a newspaper pnhlisheu in each county wherein any 
llOrtirn of the district is located for at least once 
a week for two consecutiYc weeks prior to the date 
fixed for such hearing of the time and l)lace for such 
hearing, and he shall also mail a written notice to all 
]lersons whose property will in any wise· be affectert 
hy the carrying out of the plan of reclamation and 
imllroYement if his post office is known, stating the 
time and place of such meeting, which notice shall 
state in substance that the report of the commission
ers to assess benefits and damages accruing to land 
or other property by reason of the plan of reclamation 
and improvem2nt for the district in question has been 
filed in his office, and that all persons interested there-

in may examine same and make objections thereto in 
whole or in part, and that the commissioners will meet 
on the day aJ!d at the· place named for the purpose 
of hearing and acting on objections to such report, 
and the secretary upon th~ day of hearing shall file 
in his office the original notice with his[,] affidavit 
thereto, showing the manner of publication and the 
names of all persons to whom notices have been mail
ed and that post offices of those· to be affected to 

, whom notices were not mailed were unknown to him, 
and could not be ascertained by reasonable diligence, 
and copies of such notice and affidavit shall be filed, 
one with the commissioners of appraisement and one 
with the clerk of the county commissioners' court. 

F. After the action of the commissioners of ap
praisement as aforesaid, their final findings, judg
ment and decree, until lawfully changed or modified 
shall form the basis of taxation within and for the 
district for which they shall have acted for all pur
poses for which taxes may be levied by, for and on be
half C>f such district and all taxes shall be apportion
ed and levied on each tract of land, railroad and oth
er real property in the district in proportion to the 
net benefits of the property named in such/ final judg
ment or decree as shown thereby. In all matters be
fore· the commissioners of appraisement parties inter
ested therein may not only appear in person or by 
attorney, but ·they shall be entitled to process for wit
nesses to be issued by the chairman of the· commis
sioners of appraisement on demand, and such commis
sioners shall have the same power as a court of rec
ord· to force the attendance of witnesses. [Acts 1925, 
39th Leg., ch. 25, p. 125, § 132.] 

Art. 7880-133. Benefit plan of taxation.
In the event that any district organized under the 
terms of Section 59 of Article 16 of the Constitution 
shall adopt or have adopted' the assessment of ben
efit plan of taxation instead of the ad valorem plan 
of taxation, fixing and assessment of property value 
on which taxes shall be levied and collected shall be 
made in the manner herein stated provided any such 
district may at the same election at which the adop
tion of such plan of taxation is voted upon, or at any 
other time before the issuance of bonds, ·vote upon 
the proposition of whether such benefits shall be fix· 
ed as an equal sum upon each acre of land that is 
irrigated or to be irrigated by gravity flow from the 
canal system of the district. In which event the 
amount of benefit per acre shall be voted upon as ap
plied to all lands in the district that can be irrigated 
by gravity flow from the irrigation system to be con
structed, or purchased, and also the benefit of lands 
in the district'that cannot be so irrigated. When such 
questions are desired to be submitted and an elec
tion held to determine same the board of directors 
of the district shall submit same and order such elec
tion in the same manner as provided by law for other 
elections in such districts. The ballots for such elec
tions shall have printed thereon the following prop
ositions: "For uniform assessment of benefits of 
$--- per acre upon all irrigable lands in the dis
trict, and the assessment of $--- per acre upon 
all non-irrigable lands in the district." "Against uni-
form assessment of benefits." · 

Said blank spaces in said proposition shall be filled 
in with the amounts as determined by said board of 
directors to be voted upon. Said amount of charge 
per acre to be found by dividing the number of acres 
of land into the amount of indebtedness to be incurrea 
by the district in providing for the irrigation of same. 
In the event the owners of lands classed as non-ir
rigable object to the amount of charges fixed against 
them by said order of the board calling such election 
or ns a result of said election they may have their 
non-irrigable lands taken out of said district by fil
ing application therefor as provided by law within ten 
days after such election is held. If a majority of those 
voting on such proposition at such election vote in 
favor thereof same shall be adopted. 

In the event the plan of uniform valuation of acre
age for taxation is adopted as herein provided the said 
valuation shall be applied to all such lands and it shall 
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not be necessary for the assessor of the board of equal
ization to annually fix the value thereof or equalize 
the values, except as herein provided nor for the 
board of directors of· the district to appoint a com
mission of appraisement to ascertain or fix the value 
of improvements to particular lands as in other cases 
vrovided. The board of equalization will examine the 
renditions and tax rolls to ascertain that all property 
subject to the tax is placed on such tax rolls under 
its proper classification and add any property there
to that may be left off of such tax rolls or that may 
not have been rendt:>red for taxation, and examine 
and correct and certify to said tax rolls. Any prop
erty owner may protest the classification .of his lands 
as not being proper and the board of equalization 
shall fully consider any such protest and after their 
findings thereon in their minutes in· the same manner 
provided for protest in the caS€ of the fixing of val
uations upon property as provided by law. 

The rate of taxation, the collection of taxes, as
sessment of property, rendering of property for tax
ation shall be made as now provided by law with ref
erence to ad valorem taxes, except that only such 
lands shall be rendered or taxed and in rendering· 
same the valuation thereof shali not be stated and it 
shall not be necessary that the party rendering same 
shall make affidavit to the value thereof nor that the 
mlue thereof be stated by the tax ,assessor, but same 
shall be rendered as subject to irrigation or not sub
ject to irrigation. 

In the event lands classed as non-irrigable are there
after irrigated by said district, the owner thereof 
prior to receiving water for irrigation shall pay to 
the district an amount equal to the entire amount that 
would have been charged to same if same had original
ly been classed as irrigable. [Acts 1925, 39th Leg., 
ch. 25, p. 128, § 133.] 

Art. 7880-134. Uniform assessment of bene
fits.-Districts organized for the purpose of construct
ing levees or works and plants as a protection from 
overflow, and districts organized for the purpose of 
eonstructing drainage systems, may adopt the propo
sition that the benefits shall be fixed at an equal sum 
upon each acre of land therein [in] the manner pro
vided in the proceeding [preceding] section. In such 
event the proposition to be voted upon shall be stated in 
the order of election changing the wording thereof to 
apply to the purpose for which the district was organ
ized or for which bonds are to be issued, substantially 
as follows :-"For uniform assessment of benefits 
for · purposes," and the negative "Against 
uniform assessment of benefits." [Acts 1925, 39th 
Leg., ch. 25, p. 129, § 134.] 

Art. 7880-135. Aid by town, city, or munic
ipal corporation.-.>\.ny town, city or municipal cor
poration may have the benefit and powers herein· pro
vided under the constitution of this State and may 
aid any district in the construction and operation of 
any such improvements to the extent that same may be 
an advantage to such municip·al corporation in the fol
lowing manner : 

A. The area included in any town, city or municipal 
corporation be organized into and constituted a water 
control and improvement district with all the powers, 
authority and privileges provided by Section 59 of 
Article 16 of the Constitution and be governed by this 
Act, by an ordinance duly enacted by the board of 
aldermen, commissioners, or governing body thereof, 
eonstituting same a water control and improvement 
district and appointing five directors therefor. The 
bonds of such directors shall be filed with and approv
ed by said gon;rning board of such municipality, and 
upon the qualifications of said directors said district 
is completely organized \Yithout the necessity of hold
ing an election therefor. Said district shall from 
and after its organization be governed by the provi~ 
sions of this Act and any amendments hereafter en
acted. 

B. "'henever a municipal corporation shall be con
stituted a water control and improvement district as 
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herein provided all taxes. levied therein may be as
sessed and collected in ·the manner herein provided 
or in the following manner : The directors of the dis- · 
trict shall make an order fixing the rate of taxation 
and levying a tax as herein provided and enter same 
upon their minutes and then file a copy thereof duly 
signed by the president arid secretary, with the seal 
affixed, with the secretary of the municipal corpora
tion ; the said secretary shall record same in a book 

·kept in his office for that purpose and niake and de-· 
liver to the tax assessor a copy thereof. Said tax levy 
shall be entered on the tax rolls and be assessed and 
collected in the same manner as other municipal taxes, 
and the collection thereof shall be governed by the 
provisions of law governing the collection of taxes 
in such municipal corporation, and all officers of such 
municipal corporation are charged with the same du
ties therein as provided by law for the. collection of 
and accounting for municipal corporation taxes. The 
tax collector shall make a monthly report on the last 
day of each month of all such taxes collected to the dis-

. trict depository and deposit same therein, a copy of 
such report shall be filed in the office of the directors. 
'l'he directors of the district pay to the city tax asses
sor, the city tax collector, and all other city officers 
reasonable compensation for the services performed 
by them for the district, the amount thereof to be 
fixed in advance of the performance of such duties. 

D. When such taxes are so levied, assessed and col
lected it shall not be necessary for such district tn 
appoint a tax assessor and collector, and the provi
sions of this Act with reference to the assessing and 
collecting of taxes shall not apply to such district. 

E. All taxes levied, bonds issued, and indebtedness 
incurred by such water control and improvement dis
trict shall be subject to the provisions of the constitu
tion and of this Act in so ·far as same require an elec
tion to authorize same. 

F. Any such water control and improvement dis
trict may issue bonds and incur indebtedness for anY 
purpose herein provided, or in aid thereof, in connec
tion with the construction of improvements by anr 
other district organized under the provisions of this 
Act or heretofore organized and governed by the pro· 
visions of this Act. [Acts 1925, 39th Leg., ch. 25, p. 
135, § 135.] 

Art. 7880-136. Payment of judgment against 
district~-In the event that any court within the State 
shall render any judgment of debt against any; districi. 
such court may order the ·directors of such district 
to levy, assess and collect taxes or assessments to pro
vide for the payment thereof. [Ads 19211, 39th Leg., 
cb. 25, p. 131, § 136.J 

Art. 78180-137. Suit to protect water rights. 
-The Board of directors are hereby empowered to in
stitute and maintain any suit or suits to protect the 
water supply or other rights of the district and to 
prevent any unlawful interference with same or a di
version of its water supply by others and to prevent any 
taken or interference with such water supply or other 
rights. All districts may sue and be sued in the name 
of the district by and through its board of directors. 
[Acts 1925, 39th Leg., ch. 25, p. 131, § 137.] 

Art. 7880-138. Sale of surplus water.-Any 
District may sell-any surplus water that it may have 
to lands in the same vicinity, or to other Districts 
which include lands in the same vicinity, for the pur
pose of irrigation, domestic or commercial uses, or such 
District may contract to pump for or supply such other 
District with any waters in which such other District 
may have any right, if in the opinion of the Board 
of Directors same is advisable and on such terms as 
they provide. Any District may contract for the sale 
of water power privileges whene\'er it may be possible 
for power to be generated by the use of water flowing 
from their reservoir or within its canal system, pro
vided, however, any such contract for the sale of wa
ter power privileges shall be subject to the du~y ?f 
the District to protect tile lands embraced thcrem m 
an adequate supply of water for the Jm:·rose for which 
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such District was organized or for supplying water 
for municipal purposes in such ·Districts supplying wa
ter for such purposes. [Acts 1925, 39th Leg., p. 131, 
ch. 25, § 138; Acts 1927, 40th Leg., p. 377, ch. 254, 
§ 1.] 

Art. 7880-139. Investigation by State Board 
of Water Engineers.-The State Board of 'Vater 
Engineers shall be and is constituted a commission 
to investigate and report upon the organization and 
feasibility of all districts which shall issue bonds un
der the provisions hereof. All such districts desiring 
to issue bonds for any purpose shall submit in writ
ing to said board an application for investigation; to
gether with a copy of the engineers report and a copy 
of data, profiles, maps, plans, and specifications pre
pared in connection therewith. Said board shall ex
amine same and shall visit the project and care
fully inspect the same and may ask for and shall be 
supplied with additional data and information req
uisite to a reasonable and careful investigation of 
the project and proposed improvements. They shall 
file in their office in writing their suggestions for 
changes and improvement and furnish a copy thereof 
to the board of directors of such district. If said' 
board shall finally approve or refuse to approve such 
project, or the issuance of bonds .for such improve
ments, they shall make a full written report thereon, 
file same in their office and furnish a copy of same 
to the board of directors of said district. [Acts 1925. 
39th Leg., ch. 25, p. 131, § 139.] 

Art. 7880-140. Effect of act on other dis-·" 
tricts.-'l'his Act shall not in any manner affect or 
rer,eal other laws providing other methods of forming 
similar districts and shall not repeal or affect laws 
providing for the organization of water improvement 
districts, levee districts, improvement districts or 
levee improvement ddstricts or drainage districts. 
And this .Act shall apply to and affect only districts 
organized hereunder or specifically adopting the pro
visions hereof as herein[g] provided. [Acts 1925, 
3Dth Leg., ch. 25, p. 132, § 140.] 

Art. 7880-141. Donations and contributions. 
-Any district organized under the provisions hereof 
shall have authority to seek and solicit cooperation, 
donations and contributions from the United States 
Government, the Government of the State of Texas, 
or any other State or Nation, any county, municipal
ity, water improvement district, water control dis
trict, drainage district, or· any other political subdi
vision of Texas, any person, 'co-partnership, corpora
tion or association and may incur reasonable expense 
to procure such cooperation, both with reference to 
adding to the area of the district or with reference 
to the contributions to the cost of the improvements 
undertaken by the district in such manner that the 
contributions would be either upon a percentage of 
cost, or a definite annual sum basis. (a) Any water im· 
provement district, water control and improvement 
district, levee improvement district, county, city, town 
or other body politic within the State ot Texas now 
organized or which may be hereafter organized shall 
have the power to enter into contract for contribll· 
tion to the cost of the construction of drainage, 
flood control or water supply works, or the changing 
of the land elevations needing correction, to be con
structed beyond the boundaries of the contributing 
district, municipality, or other political subdivision 
of the State of '.rexas, and to so contribute even 
though such works may be located beyond the bound
aries of 'l'cxas or of the United States, and by whom
soe,·er such works are to he constructed. Such con
tribution shall be in proportion to the extent that the 
proposed works will be a benefit to the contributor. 
(h) Such contrnct may provide for the issuance of 
bonds tJy the contributor and direct payment to con
tractors upon the estimntes of the engineer for the 
contributor, out of the proceeds of such bonds. ff 
llonds are to be issued by n body politic the contrib
utor shall submit the contract for contribution to it<! 
qualified electors for approval and for authority to 
issue the bonds, fix a lien to secure the bonds and to 

levy, assess and collect taxes to retire the bonds. All 
such procedure by a contributing political subdivi
sion of Texas shall be in conformity to the applicable 
law under which such contributing b{)(Jy politic has 
its being and may create bonded indebtedness. The 
disposition of the proceeds of such bonds shall be in 
conformity to the approved contract of contribution. 
(c) Such contract for contribution may provide that 
in lieu of the issuance of bonds the contributor may 
provide for the levy, assessment and collection of an 
annual tax in a specific sum to be a lien on the prop
erty within the contributor's taxing power, which tax 
shall be collected by the contributor at its own ex
pense, and annually paid to the constructor of the 
works to w·hich the contribution is to be made, and 
such annual payment shall be held as a trust fund 
by the constructor· of the proposed works and applied 
annually by such constructor upon the bonds issued 
by it to nrovide funds for the construction of the 
works to which contribution[s] is to be made. (d) Such 
contract shall be submitted by the contributor to Its 
qualified electors for approval and for authority to 
levy and assess a tax sufficient to meet the annual 
payments fixed. in the contract of contribution. Such 
levy or assessment shall be a lien on the property sub
ject to the contributor's taxing power. The elec
tion for the approval of the contract and the authoriz
ed taxes for the fulfillment of the contract shall be held 
in conformity to appropriate law under which such con
tributing body politic has its being and may created 
[create] bonded indebtedness. Payment of the annual 
sums of contribution shall be in conformity to the con
tract of contribution. (e) If the proposed contributor 

·has any fund not otherwise appropriated, or any fund 
not required for actual use, even though otherwise ap
propriated, the said fund may be withdrawn from the 
appropriation not needing the fund and the same or ei
ther of the same may be applied in payment of con
tributions to the cost of the works deemed to be a bene
fit to the contributor, but to be constructed by another, 
or jointly by the contributor and another. Contribu
tions from such an unappropriated, or available fund 
shall be within the powers of the governing officers of 
the contributing body politic, who are hereby author
ized to enter into contract for contribution, and to con
tribute, without submitting the same to a vote of the 
qualified electors of the contributor. Such contribu
tion shall not however be made in any case where the 
contribution would impair the ability of the contrib- · 
utor to meet any outstanding obligation or to well 
and economically discharge contributor's duty to its 
electorate or constituency. [Acts 1925, 39th Leg., 
p. 132, ch. 25, § 141; Acts 1927, 40th Leg., 1st C. S., 
p. 496, ch. 107, § 22.] 

Art. 7880-142. Topographic maps and data. 
-It is hereby made the duty of the Reclamation En
gineer of the State of Texas to furnish to any dis
trict topographic maps and data concerning all ele
ments of the various projects undertal;:en by the dis
trict for the control of floods. It shall be the duty of 
the State Board of Water Engineers to furnish to a 
district topographic maps and data concerning all 
projects for the storage of water or creation of reser
voirs unrlertaken by the district. [Acts 1925, 39th 
Leg., ch. 25, p. 132, § 142.] 

Art. 7880-143. Conversion of districts.-Any 
water improvement district, levee improvement dis
trict, irrigation district, or other conservation and 
reclamation district heretofore organized, or here
after to be organized, under the provision of Section 
G9 Article 16, or Section 52 of Article 3 of the State 
Constitution, may become and be converted into a wa
ter control and improvement district in the following 
manner: 'l'he Board of Directors, supervisor or other 
governing body of such district shall adopt a resolu
tion declaring that in their jud~ment it is for the best 
iliterest of such district, and will be a benefit to the 
lands and prope:rty included in said district to become 
a water control and improvement district, and to 
opernte under the provisions of Article 16, Section 
fl..'), of the Constitution of Texas. Such resolution 
shall be entered in their minutes. ~otice of the adop-



Page979) WATER Art. 778Q-147b 
For Annotations nnd Ilistorical Notes, see Vernon's Texas Annotated Statutes 

tion of such resolution ·shall be given by publication 
thereof in a newspaper having general circulation 
in the county or counties in which the district is sit
uated. Such notice shall be published .once a week 
for two consecutive weeks. 'l'he first publication 
must appear not less than fourteen full days prior to 
the time set down for a hearing. Notice shall state 
the time and place of the hearing and shall set out 
the resolution in full. It shall notify all interested 
persons to appear and offer testimony for or against 
the proposal contained in the resolution. If, upon 
a hearing, the board of directors, board of super
visors, or other governing body, find that it would be 
for the best interest of the district to be converted 
into a water control and improvement district, and 
would be a benefit to the lands and property situated 
in said district, then, and in that event, they shall 
enter their order so finding, and said district shall 
thereupon become a water control and improvement 
district. If they find that it would not be for the 
best interest of the district and would not be a ben
efit to the lands and property situated in the district, 
the:v shall so find and enter their order against con
version of the district to a water control and im
provement district. Tll.e findings of said board of di
rectors, board of supervisors, or other governing body, 
shall be final and not subject to appeal or review. All 
water improvement districts, levee improvement dis
tricts and other districts referred to in this sec
tion which shall become and be constituted a water 
control and improvement district under the provi
sions hereof shall be a conservation and reclamation 
district under the provisions of Section 59 Article 
16 of the State Constitution and shall thereafter be 
governed bv this Act, and any amendments hereof 
liereafter a~lopted, and shall have and may exercise 
all the powers, authority, functions and privileges 
herein provided in the same manner and to .the ·same 
extent as if same had been organized under the pro
visions hereof. [Acts 1925, 39th Leg., p. 132, ch. :.!5, 
§ 143; Acts 1927, 40th Leg., 1st C. S., p. 496, ch. 107, 
§ 23.] . 

Art. 7880-141,. Proceedings validated.- All 
the proceedings had and taken to organize any water 
improvement district or irrigation "distri-ct and to de
termine the areas of land included therein and which 
are benefited thereby, and to determine the manner 
in which taxes and assessments for taxation should 
or shall be made, levied and collected, or to bring 
any such district under the provisions of Section 59 
of Article 16 of the Constitution, or to authorize the 
issuance of notes or bonds, or for the election and 
qualification of its officers and directors, or for con
struction of projects jointly by two or more districts, 
shall be and are hereby in all respects declared to be 
ratified. validated, approved and confirmed by the 
convers.ion thereof into such water control and im
l1ro 1·ement district as herein provided. Provided, 
however, nothing herein contained shall in any man
ner affect or validate any bonds or any taxes or charges 
for the payment of any bonds, or any. proceedings 
for the oro-anization of a district, the validity of whic>h 
bonds, ta~es or proceedings is now being challe;Jged 
or litigated in any court of this State. [Acts 1925, 
39th Leg., ch. 25, p. 133, § 144.] 

Art. 7880-<145. Applications by candidates 
for director.-Candidates for the office of director 
or other elective offices may file with the secretary 
of the board of directors application to have their 
names printed upon the ballots to ?e used at an elec
tion. Such applications sl1all be signed by such can
didates, or by ten quali~ed voters, and shall be filed 
at least twenty days pnor to the date of such elec
tion. [Acts 1925, 39th Leg., ch. 25, p. 133, § 145.] 

Art. 7•830--146. Directors in districts contain
ing less than 12,000 acres.-In all districts here
after or"anized under the provisions of this Act which 
contain "'not to exceed twelve thousand acres of land 
and in which fifty per cent or more of the lands in such 
district are owned by persons who do not reside in the 

district, the directors shall be appointed by the coun
ty commissioners' court, instead of being elected as 
herein provided, if the petition for the organization 
of such district shall so provide. The term of office 
of such directors shall be two years, and they shall 
be so appointed at the same time fixed for election of 
directors in other districts, and if for any reason the 
county commissioners' court is not in session at that 
time the said court shall appoint said directors as soon 
thereafter as possible. The owners of the lands in such 
district may file with the county commissioners' court, 
petitions ·expressing their choice of persons to be se
lected as directors and if a majority of those filing 
such petition agree upon the persons to be appoint
ed, the pf}rsons so agreed upon, if qualified, shall be 

.appointed, otherwise the said court shall appoint suit
able qualified persons as such directors. [Acts 1925; 
~9th Leg., ch. 25, p. 133, § 146.] 

Art. 788G-147. La:rids added to district; lia
bility for debts.-When land is added to an estab
lished district and such district is organized or is 
operating under the authority of Section 59 of Ar
ticle 16 of the State Constitution, such land may be 
added to such district upon tile agreement contained 
in the order of the board of directors admitting such 
land to the district that same will be taxed upon the 
assessment of benefit plan of taxation instead of up
on the plan of the general ad valorem tax, and such 
agreement may provide that such added land shall 
be so taxed upon a uniform acreage basis or upon 
the plan of a definite annual charge. In such event 
the amount of the debts to be paid by such land and 
the amount to be paid as an annual tax thereon for 
the purpose of paying such debt shall be fixed by the 
order of the board of directors admitting such land 
to the district and the same shall become a lien on 
said land in the same manner and to the same extent 
as if said land had been a part of said district at the 
time said indebtedness was incurred or authorized 
by an election held for that purpose. Such added 
land shall be a part of such district and shall be liable 
for debts thereafter in'curred iii. the same way as 
other lands in said district.["] [Acts 1925, 39th Leg., 
ch. 25, p. 134, § 147.] 

Art. 7880-147a. Districts validated.-All wa
ter improvement districts which have heretofore com
plied with the requirements of Chapter 25 of the 
Acts of the 39th Legislature relating to converting 
such districts to water control and improvement dis
tricts are hereby declared to be valid water control 
and improvement districts just as though they had 
been originally organized under the provisions of said 
Chapter 25 of the Acts of said 39th Legislature, and 
further all water control and improvement districts 
as now defined and bounded, the validity of which 
is not now being contested in any of the courts of this 
State, are hereby declared to be. valid water control 
and improvement districts and to have the powers and 
duties defined in and granted by Chapter 25 of the 
Acts of the 39th Legislature of Texas, and as well 
to have any powers and duties which may be hereafter 
defined in or granted by any Act amending said Act. 
All bonds issued by such districts, which have been 
declared valid by a judgment of the district court, 
and not appealed from, or by a judgment of the dis
trict court affirmed on appeal, or by the Attorney Gen
eral of this State, shall be and are held to be valid 
and binding obligations of such districts and not sub
ject to attack except for fraud. [Acts 1927, 40th 
Leg., 1st C. S., p. 496, ch. 107, § 24.] 

Art. 7880-147b. Record of proceedings.-All 
proceedings of the directors of a district and all de
crees and orders of any court affecting the formation, 
boundaries. or validity of such district nn1st be re
corded in the office of the county clerk of each coun
ty in which such district is located in a special rec
ord book l'ept for that purpose. This recording is 
to be in addition to other recording provisions in this. 
Act contained. r Acts 1927, 40th Leg., 1st C. S., P·. 
400, ch. 107, § 24.] 
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CHAPTER THREE B 

.AID TO CAMERON AND WILL.ACY COUNTIES 
FOR PROTECTION .AGAINST OVERFLOWS 

.Art. 
7880--148. Sinking fund.' 
7880--149. Bond Issue for levees, etc. · 
7880--150. Collection of tax. 
7880--151. Payment of interest on bonds. 
7880--152. Grant to take effect when. 
7880--153. Grant to terminate on retirement of bonds. 

Article 7880-148. Sinking fund.-For the pur
pose of aiding in the protection of the property and 
lives of the citizens of Cameron and Willacy Coun
ties from further disastrous and calamitous overflows, 
and to conserve and increase the revenues derived by 
the State from said counties, that part of the State 
ad valorem taxes, which is in excess· of ten cents on 
the hundred dollars valuation of property subject to. 
taxation, collectea upon property and from persons 
in the county of Cameron, including the rolling stock 

. belonging to railroad companies which shall be ascer
tained and apportioned as provided by law, is here
by donated and granted by the State of Texas to the 
county of Cameron, for a period of twenty-five years, 
beginning January 1, 1926, to be used by said county 
in part payment of interest and in creation of a sink
ing fund to pay the bonds of said county which shall 
be voted and issued as herein provided to obtain funds 
for the construction of the necessary breakwaters, -
levees, dikes, floodways and drainways to protect the 
counties of Cameron and Willacy from such . dis
astrous and calamitous overflows. [.Acts 1925, 39th 
Leg., ch. 35, p. 161, § 1.] -

Art. 7880-149 .. Bond issue for levees, etc
It is an express condition of· this grant that the resi
dent property taxpayers who are qualified voters in 
Cameron County shall, on or before October 1, 1926, 
authorize the issuance of the bonds of said county 
in an amount not less than one million two hundred 
and fifty thousand dollars, nor more than one million 
five hundred thousand dollars, voted, issued ana sold 
as is, or may be prescribed by law ; the proceeds 
whereof shall be applied to the construction of the 
breakwaters, levees, dikes, floodways and drainways 
, necessary to protect the counties of Cameron and 
Willacy from such overflows. [.Acts 1925, 39th Leg., 
ch. 35, p. 162, § 2.] 

Art. 7880-150. Collection of tax.-During the 
term of this grant the tax collector of Cameron Coun
ty shall collect and pay into the State Treasury, as 
prescribed by law, ten cents on each one hundred dol
lars valuation of taxable property in Cameron Coun
ty, as State ad valorem taxes; while the portion of 
said State ad valorem tax which is hereby donated 
and granted to Cameron County shall be levied and 
collected by Cameron County as is herein provided. 
[.Acts 1925, 39th Leg., ch. 35, p. 1G2, § 3.] 

Art. 7880-151. Payment of interest on 
bouds.-This donation and grant is further made with 
the express condition that Cameron County shall levy 
and collect, in the manner prescribed by law, an ad 
valorem tax on all property subject to taxation In 
said county, sufticient to pay the interest on said 
bonds as it accrues and create a sinking fund in an 
amount sufficient to pay the principal thereof at ma
turity, and in addition thereto an annual ad valorem 
tax of five cents on the $100 valuation to maintain 
said breakwaters, dikes, levees, floodways and drain
wa~·s during the term of this grant, and said county 
of Cameron shall bond itself for the full constitu
tional ·limit for said purposes herein and assess and 
collect taxes on the county to pay said bonds and the 
excess after payment of the bonds shall be paid to 
the State of Texas; and when said county shall have 
made such levy, the State taxes hereby' donated to 
said county shall not be sevarately le,·ied and col
lected, but for convenience in administering this Act, 
shall .be collected and applied by said county as part 
of saul ad valorem tux, levied and collected to pay 

interest on and to create a sinking fund to retire said 
1 bonds. [.Acts 1925, 39th Leg., ch. 35, p. 162, § 4.] 

Art. 7880-152. 'Grant to take eflect when.
The grant and . donation hereby made shall take ef
.fect whenever the duly constituted authorities of 
Cameron County shall have filed with the Comptrol
ler of Public Accounts of the State of Texas, a prop
erly authenticated certified copy of the orp.er canvass
ing the returns and declaring the result of an elec
tion at which the property tax payers who are quali
fied voters of Cameron County shall have authorized 
the issuance of bonds as herein provided ; anti such 
certified copy of said order shall likewise have the 
effect of authorizing and directing the Comptroller 
of Public .Accounts to settle with the· tax collector 
of Cameron County in conformity with the provisions 
of this .Act. [.Acts 1925, 39th Leg., ch. 35, p. 162, § 5.] 

Art. 7880-153. Grant to terminate' on re
tirement of bonds.-The grant and donation hereby 
made shall terminate. in less than twenty-five years 
whenever the sinking fund provided by -the terms of 
this .Act shall become sufficient to retire the bonds 
issued under its provisions. [Acts 1925, ·39th Leg., 
ch. 35, p. 163, § 6.] 

CHAPTER FOUR 

FRESH WATER SUPPLY DISTRICTS 

Art. 1~ .ESTABLISHMENT 
7881. Purposes. 
7882. Petition. 
7883. Deposit. 
788!. Notice of hearing, 

. 7885. Posting of notice. 
7886. Hearing. 

· 7887. Findings. 
7887a. Districts validated, 
7888. Notice of election. 
7889. Conduct of election. 

· 7890. Ballot. 
7891. Voter's oath. 

'7892. Results of election. 
7893. Declaration of result. 
7894. Registration of order. 
7895. District tax assessor. 
7896. Supervisor's bond and oath. 
7897. General election. 
7898. Fees. 
7899. Organization expenses. 

2. BOARD OF SUPERVISORS 
7900. Qualifications . 
. 7901. Term of office. 
7902. Salary. 
7903. Organization of board. 
7904. Meetings. 
7905. District records. 
7906. Vouchers. 
7907. District depository, 
7908. .Audit. 
7909. Powers of board. 
7910. Powers: U8e of water. 
7911. Powers: employl!s. · 
7912. District engineer. 
7913. Official bonds. 
7914. Powers: equipment. 

3. POWERS OF DISTRICT 
7915. Status of district. 
7916. District !leal. 
7917. Powers of district. 
7918. Powers: construction. 
7919. Construction contracts. 
7!.120. Contractor's bond. 
7921. Contract: performance, 
7922. Powers: Indebtedness. 
7923. :!\lay enter lands. 
7924. Eminent domain. 
7925. Payment or damages. 
7926. Right of way: acquisition. 
7927. Right of way: roads. 
7928. Use of road ways. 
7929. Railroad ways. 
7930. Joint projects. 

4. BONDS 
7!131. Election for bonds. 
7!132. Notice of election. 
7!1:~a. Conduct ot election. 
7934. Elections: expenses. 
7!l:l:i. Results of election. 
7!l3il. Issuance of honds. 
7937. Bonds: approval. 
7!l:l8. Re~rlstratlon o! bonds. 
7939. Sale or bonds. 
7940. Bonds: payment. 
7941. Bouds: record book. 
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Art. 
7942. 
7943. 
7944. 
7945. 
7!146. 
7947. 
7!l48. 
7!l49. 
7950. 
7951. 
7952. 
7953. 
7954. 
7955. 
7956. 
7957. 
7958. 
7959. 

5. TAXES 

Duties of assessor. 
Collection of taxes. 
Assessor's accounts. 
Tax assessments. 
Assessment !lates. 
Shall render property. 
Board of Equalization. 
Oath of members. 
Duties of board. 
Appraisal dates. .~!' 
Tax levy. 
Interest and Sinking Fund, 
May invest sinking fun!l 
Maintenance tax: election. 
Maintenance tax levy. 
Maintenance fund. 
Collection dates. 
Delinquent taxes.· 

1. ESTABLISHl\IENT 

Article 7881. Purposes.-There may be created 
within this State conservation districts to be known 
as Fresh Water Supply Districts for the purpose of 
conserving, transporting and distributing fresh wa
ter from lak.es, pools, reservoirs, wells, springs, creeks, 
and rivers for domestic and commercial purposes, as 
contemplated by Section 59, Article 16 of the State 
Constitution. Said districts shall have and may ex
ercise all the rights, privileges and powers given by 
this chapter and in accordance with its . directions, 
limitations and provisions. Such districts may or 
may not include cities and towns. [Acts 2nd C. S. 
1919, p. 107.] 

Art. 7882. Petition.-When it is proposed to 
create a district, a petition shall be presented to the 
commissioners court of the county embracmg the lands 
in the proposed district, or to the county judge of 
the county if said court is not in session. Said peti
tion shall be signed by fifty or a majority of the 
qualified voters of such district who own land there
in, and shall set forth the boundaries thereof, the 
general nature of the work proposed to be done, the 
necessity therefor, and the feasibility thereof, and 
designating a name therefor which shall include the 
name of the county in which it is situated. [ld.] 

Art. 7883. Deposit.-The petition shall be ac
companied by a deposit of one hundred dollars, which 
shall be paid to the county clerk who shall pay same 
out upon vouchers approved by the county judge, for 
all expenses incident to the hearing and the elec
tion for the creation of the district, returning any 
excess to the petitioners or their attorney. [ld.] 

Art. 7884. Notice of hearing.-The Commis
sioners' Court or County Judge, as the case may be, 
shall forthwith fix a time and place at which the peti
tion shall be heard by the court not less than fifteen 
nor more than thirty days thereafter, and shall di
rect the county clerk, as ex-officio clerk of said court, 
to issue notice of such time and place of hearing. 
Such notice shall inform all persons of their right to 
appear and contest the form, and allegations of such 
petition, and the necessity and feasibility of such proj
ect, and the benefits to accrue, which notice may be 
delivered to any adult who is willing to execute the 
same by posting as herein directed. [ld. ; Acts 1927, 
40th Leg., 1st C. S., p. 165, ch. 58, § 1.] 

Art. 7885. Posting of notice.-Upon receipt of 
the notice, such person or persons receiving same 
shall post a copy thereof at the door of the court
house of said county, and a copy at four different 
places within such proposed district. Such posting 
shall be for not less than ten days prior to the date 
fixed for the hearing. · The persons so posting shall 
make affidavit before some officer authorized !Jy law 
to administer oaths, of their action in respect to such 
posting, and such affidavit shall be conclusive of the 
facts sworn to. [ld.] 

Art. 7886. Hearing.-The court shall examine 
the petition to ascertain the sufficiency thereof, iind 
any person iJ.iterested may appear before the court in 
person or by attorney and offer testimony touching 
.the sufficiency of such petition. Such court shall have 

jurisdicti.on to det~rmine. ~ll issues raised ·touching 
the sufficiency of such pehtwn. Such hearing may be 
adjourned from day to day as the facts may require. 
The court shall have power to make all incidental 
orders necessary in respect to the matters before 
it. [ld.] 

Art. 7887. Findings.-lf, upon the hearing of 
such petition, it be found that the same sets forth and 
conforms to the requirements of Article 7882, and · 
that such project is feasible and practical, is neces
sary and would be of benefit to the lands therein 
such court shall so find by its order, and shall orde~ 
a~ e~ection within the boundaries of such proposed 
d1stnct as set forth in the petition, which shall be 
held not less .than twenty nor more than thirty days 
from th~ date of su~h. order whereat the property 
tax paymg voters w1thm such boundaries may de
termine if· such proposed district shall be established 
for the purposes and with the powers set out in this 
chapter, and for the election of five supervisors and 
a person to be assessor and collector of taxes. [ld. ; 
.Acts 1927, 40th Leg., 1st U. S., p. 165, ch. 58, § 2.] 

Art. 7887a. Districts validated.-In all Fresh 
Water Supply Districts heretofore formed,· or now 
being formed, wherein the petition for such conforms 
to the requirements of Article 7882, setting out the 
necessity and feasibility Of such project, and a no
tice of the time. and place of hearing was given by 
the clerk, as directed in Article 7884, Revised Civil 
Statutes o·f 1925, and same was duly posted, and up
on the hearing it was found by the Commissioners' 
Court that such petition was signed by the requisite 
number of proper parties, and was necessary and 
feasible, which shall be construed as a finding that 
same is a benefit to the lands therein, and ordered 
an election as provided, and for the purposes set forth, 
in Article 7887, Revised Civil Statutes of 1925, and 
at which election a majority of such voters voted in 
favor of the District, are hereby declared to have 
been legally created within the meaning, intent and 
purposes of this Chapter, and the same are hereby 
validated as of the respective times and dates of such 
proceedings, and are recognized and established and 
with the boundaries set forth in such several Dis
tricts, and all bonds voted or issued thereunder are 
validated and declared to be legal and binding ob
ligations of such several districts, according to their 
terms. [Acts 1927, 40th Leg., 1st C. S., p. 165, ch. 
58, § 3.] 

Art. 7888. Notice of election.-Notice of such 
election shall be given stating the time and places 
of holding the election, and showing the boundaries 
of said district, the proposition to be voted upon, 
the officers to be voted for, and the presiding officers 
appointed for holding said election. Such notice shall 
be posted at the courthouse door for twenty days 
prior to the day of the election. [Acts 2nd C. S. 
1919, p. 107.] 

Art. 7889. Conduct of election.-At all elec
tions hereunder, none but resident property tax pay
ers who are qualified voters of such proposed district 
shall be entitled to vote. The commissioners court 
shall name polling places for such election. Each dis
trict is hereby constituted an election prechict for 
the purposes of the election above specified, and all 
other elections which may be ordered or held under 
this chapter. Said court shall appoint ti.vo judges, 
one of whom shall be presiding judge, and two clerks 
at each polling place. [Id.] 

Art. 7890. Ballot.-The commissioners court 
shall provide the necessary ballots for such election, 
which shall have printed thereon the following: "For 
the Fresh 'Vater Supply District," "Against the Fresh 
'Vater Supply District," and the names of the per
sons recommended for supervisors and officers in the 
petition. Said ballot shall also have five blank places 
after the names of those printed, on which each vot
er may write the names of other persons, super\"isors, 
and assessor and collector, and there shall be no oth
er matter placed on said ballot. [Id.] 
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Art. 7891. Voter's oath.-Every person who of
fers to vote in any election held under the provisions 

·of this chapter shall take the following oath before 
the presiding judge of the polling place where he of
fers to vote, and such judge is authorized to ad
minister same: "I do solemnly swear that I am a 
qualified voter of --- County and that I am a 
resident property taxpayer of the proposed Fresh 
Water Supply District voted on at this election, and 
have not voted before in, this election." [Id.] 

Art. 7892. Results of election.-Immediately 
after the election, the presiding judges shall make 
returns of the result in the same manner as pro
yided for in general elections for State and county 
officers. Said commissioners court shall forthwith, 
at a regular or called session, canvass such vote, and 
if it is found that a majority of such votes favor the 
creation of such district, then said court shall so 
declare and enter the result on their minutes ; and 
shall issue certificates of election to the persons re
ceiving the highest number of votes, respectively, for 
supervisors and· assessor and collector. If two or 
more persons receive the same number of votes for 
the position of fifth supervisor, said court shall select 
one of said persons to fill said position. [Id.] 

Art. 7893. Declaration of result.-If said court 
shall declare said election to be in favor of the es
tablishment of the district, then it shall cause to be 
made and entered in the minutes of said court an or
der setting forth substantially as follows: "In the 
matter of the petition of --- and --- o.thers 
praying for the establisllment of a Fresh Water Sup
ply District as in said petit'ion described and desig
nated as --- County Fresh Water Supply District 

. No. ---; be it known that an election was called 
for that purpose in said district and held on the 
--- day of ---A. D. l!l- and a majority of the 
resident taxpayers voting thereat voted in favor of 
the creation of said District. Now, therefore, it is 
ordered by the Court that a Fresh Water Supply Dis
trict be and the same is hereby established under 
the name of--- County Fresh Water Supply Dis
trict No.--- with the following metes and bounds." 
Such field notes shall be copied in the record. The 
first district created hereunder in any county shall 
assume the Number "One," the second district shall 
assume the. number "Two," and so on consecutive
ly. [Id.J 

Art. 7894. Registration of order.-After en
tering said order, the court shall cause to be made 
a certified copy thereof which shall be filed with the 
county clerk and duly recorded in the deed records 
of said county. Such recordation shall have the same 
effect in so far as notice is concerned, as is provided 
for the record of deeds. All costs in connection with 
the making and recording of such copy shall be paid 
by the district. [Id.] 

Art. 7895. District tax: assessor.-The office of 
assessor and collector for the district shall be filled 
by the same person. He shall qualify as-such by mak
ing good and sutlicient bond for five thousand dollars, 
payable to the district and approved by the com
missioners court, conditioned upon the faithful per
formance of his duties and upon paying over to the 
district depository of all money coming into his hands 
as such collector. He shall be required to giye addi
tional security if, in the judgment of the supervisors, 
the same may become necessary. He shall be a resi
dent of the district ami a qualified voter in the dis
trict. He shall receive not to exceed twentv-four 
hundred dollars per annum, :lS may be pro,·id.ed by 
the supervisors. The first assessor shall hold oftlce 
until the next general election for officers. The per
Hon elected to such oftlce at the next general elec
tion shall hold office for two years. All vacancies 
in such oftice shall be filled by the supervisors for 
the unexpired term. [ld.] 

Art. 7896. Supervisor's bond and oath.-'With
in ten days or as soon after the making and entry 
of said order as practicable, each supervisor shall 

give a good bond for five thousand dollars payable 
to the district and conditioned upon the faithful per
formance of his duties, to be approved by the com
missioners court. Each supervisor shall take the oath 
of office prescribed by the statute for commission
ers court, except that the name of the district shall 
be substituted for the county. Said bond and oath 
shall be filed with the clerk .of the county wherein 
the order was entered creatlDg said district, and by 
him recorded in the official bond records of said coun
ty. Said bond shall then be delivered by the county 
clerk to the district depository, and shall be by it 
safely kept as part of the records of said district. 
[I.d.] 

Art. 7897. General election.-A general elec
tion for the 'election of five supervisors and one as
sessor and collector for such distiict shall be held 
therein biennially on the first Tuesday in January. 
[Id.J 

Art. 7898. Fees.-For all services performed by 
any officer or individual under this law, the compen
sation for which is not expressly provided for, such 
officer or individual shall receive the same compen
sation as he would for like service if rendered as an 
officer for the county. Clerks recording orders here
under shall receive the same compensation as a coun
ty clerk for recording deeds, and persons posting no
tices hereunder shall receive the s·ame compensation 
as a sheriff for officially rendering such service. [Id.] 

Art. 7899. Organization expenses.-The super
visors are authorized to pay all necessary costs and 
expenses necessarily incurred in the creation and 
organization of any district, and to reimburse any 
person, corporation or association for money ad
vanced for such purposes. Such payment shall be 
made from money obtained from the sale of bonds. 
[Id.] 

2. BOARD OF SUPERVISORS 

Art. 7900. Quali1ications.-No person shall be 
elected as supervisor for any district unless he is a 
resident thereof and owns land subject to taxation 
therein, and unless at the time of such election he 
shall be more than twenty-.one years of age. [ld.] 

Art. 7901. Term of o:Oice.-The supervisors shall 
hold office for the same period as that provided for 
the district assessor. In case of vacancy in the board, 
their successors shall be chosen as ,provided by law 
for the filling of vacancies in the board of directors 
of water improvement districts. [Id.] 

Art. 7902. Salary.-The supervisors shall each, 
receive not exceeding ten dollars for each day nec
essarily taken in the discharge of their duties as such, 
and they shall make a statement of such serv1ces simi
lar to that required by law of directors of water im
provement districts. [Id.J 

Art. 7903. Organization of board.-The super
visors shall organize by electing one of their num
ber as president. Any three supervisors shall con
stitute a quorum, and a concurrence of three shall 
be sufficient in all matters pertaining to the business 
of the district. They shall have power to appoint a 
secretary who shall receive such compensation as the 
Board of Supervisors may fix, not to ex5::eed one hun
dred and fifty. dollars per month. [Id.] 

Art. 7904. Meetings.-The supervisors shall 
maintain a regular office in the district suitable for 
conducting the affairs Of SUCh district; and shall bold 
regular meetings thereat at ten o'clock in the morn
ing on the first Mondays in .February, l\:lay, August 
and Norember of each year. They shaH hold such 
regular and special meetings at such office as they 
may see fit, and any taxpayer or resident or inter
ested party may attend such meeting, but shall not 
participate in same without the consent of the super
visors, and may present in an orderly manner to said 
supervisors such matters as they desire. [Id.] 

Art. 7905. District records.-The supervisors 
shall keep a true account of all their meetings and 
proceedings, and shall preserve all contracts, records 
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of notices, duplicate vouchet:s, duplicate· receipts, and 
all accounts and records of whatever kind, in a fire
proof -rault or safe, and same shall be the property 
of the district, and shall be delivered to their suc
cessors in office. [Id.] 

Art. 7906. Vouchers.-AU vouchers issued for 
the- payment of any funds of the district shall be 
signed by at least three supervisors and shall refer to 
the book and page of the minutes allowing such act. 
All vouchers shall be issued from a regular duplicate 
book, retaining a duplicate which shall be preserved. 
[I d.] 

Art. 7907. District depository.-The supervis
ors shall select a depository for such district as pro_
vided by law for the selection of county depositories; 
and the duties of such depositories shall be the sa.me 
as provided by law for county depositories. In such· 
selection, the supervisors shall act in the same ca
pacity and perform the same duties as are incumbent 
upon the county judge and members of the commis
sioners court in the selection of county depositories. 
The depository shall perform the services of district 
treasurer, ana shall execute a bond as such as may 
be required by the supervisors. Such depository shall 
make and file reports and preserve the district rec
ords as required of depositories under Chapter 2 
hereof. [Id.] 

Art. 7908. Audit.-The supervisors shall have 
kept a complete book of accounts for such district, 
and shall on .Tune first of each year select a competent 
auditor who shall examine the accounts, books and 
reports of the depository, the assessor and collector 
and supervisors, and make full report thereon, a copy 
of which shall be filed with the depository, and a 
copy with the supervisors, and one with the county 
clerk. Such reports shall be filed by September first 
of each year, and shall show in detail for what pur
-poses the money from each fund bas been expend

. ed. [Id.] 
Art. 7909. Powers of boa.rd.-The supervisors 

shall have control over and management of all the 
affairs of such district, shall make all contracts per
taining thereto, and shall have control of the con
struction of all improvements and works within and 
without the boundaries of such district, and the trans
-portation and distribution of the water of such dis
trict. [Id.] 

Art. 7910. Powers: use of water.-The board 
shall prescribe tire manner and terms upon which wa
ter shall be furnished, and shall be authorized to fix 
the rate to .be charged users of waters from such 
district, and shall promulgate rules and regulations 
governing the distribution and use of water; and 
shall apply the revenue from the sale of such water 
to operating expenses and the upkeep of the system 
of improvements installed in said district, and any 
surplus that may be left after paying such expenses 
shall be from year to year applied to the paying of 
interest on the bonds or other indebtedness that may 
be incurred by the district, and if there be more than 
enough to pay operating and upkeep expenses and the 
interest on the indebtedness of the district, ·then such 
surplus shall be passed to the sinking fund. [Id.] 

Art. 7911. Powers: employes.-The board shall 
employ all necessary employes for the proper handling 
and operation of such district, and especially may 
employ a general manager, attorneys, a bookkeeper 
and an engineer and such assistants and laborers as 
may be required. [Id.] 

Art. 7912. District engineer.-After the estab
lishment of any district, and after the qualification 
Qf the supervisors, the board may appoint an en
gineer who shall make maps and profiles of the sev
eral canals, reservoirs, aqueducts, conduits, pipe lines, 
pumping plants and all other works in such district 
and connected therewith and shall also show any 
part of said works extending beyond the limits of 
such district; and shall do such other and further 
work connected with such district as may he direct
ed by the supervisors. He shall receive not exceed-

. ing thirty-six hundred dollars per year, as may be 
fixed by the board.. Such engineer may adopt other 
maps, plats and 'Surveys of the correctness of which 
he may be satisfied. [Id.] · 

Art. 7913. Official bonds.-All bonds required 
to be given by the officers and employes of such dis
trict shall be governed by the provisions of Chapter 
2 of this title governing the approval and furnishing 
of bonds by surety companies for officers and em-. 
ployes of water improvement districts. [Id.] 

Art. 7914. Powers: equipment.-The board 
may buy all necessary implements, machinery, work 
animals, equipment and supplies, as may be required 
for the construction, operation and maintenance of. 
the system ·of works and improvement of such. dis:· 
trict. [Id.] 

3. POWERS OF DISTRICT 

Art. 7915. Status of district.-All districts 
shall be governmental agencies and bodies politic and 
corporate; and such districts are hereby declared 
to be defined districts within the meaning of Sec
tion 59, Article 16 of the State Constitution, and may, 
through their supervisors, sue and be sued in any 
and all courts of this State in the name of such dis
tricts, and all courts of this State shall take judicial 
notice of the establishment of such districts, and said 
districts shall contract and be contracted with in the 
name of such districts. [I d.] 

Art. 7916. District seal.-Eacb district shall 
have a common seal which shall be circular in form 
with the name of the district surrounding a five point
ed star. [Id.] 

Art. 7917. Po'Vers of district.-All such dis
tricts shall ba ve such powers of government, and with 
authority to exercise such rights, privileges and func
tions concerning the purposes for which they are creat
ed, as may be conferred by this chapter, or any oth
er law in this State, to the benefit of which they may 
become entitled. All such districts. shall have full 
authority and right to acquire water rights and priv
ileges in any ·way that any individual or corporation 
may acquire same, and to hold the same either by 
gift, purchase, devise, appropriation or otherwise. No 
enumeration of specific powers herein shall be held 
a limitation ·upon the general powers conferred by 
this chapter, unless distinctly so expressed. [Id.] 

Art. 7918. Powers: constrnction.-All districts 
shall have full power and authority to build, construct, 
complete, carry out, maintain, and in case of neces
sity add to and rebuild, all works and improvements 
within and without such districts necessary to ac
complish any plan of conservation, transportation and 
distribution of fresh water adopted for or on behalf 
of such districts, and may make all nece·ssary and 
-proper contracts, and employ all persons and means 
necessary to that end; and such districts are au
thorized, if the governing bodies thereof shall deem 
it necessary, to take over in whole or in part by pur
chase or otherwise, any water plants or systems with
in such districts. [Id.] 

Art. 7919. Construction contracts.-Contracts 
for the making and construction of all improvements 
contemplated in this chapter, and all necessary work 
in connection therewith, when the cost price exceeds 
ten thousand dollars shall be let to the lowest re
sponsible bidder, furnishing satisfactory evidence of 
possessing equipment and facilities essential to the 
proper performance of such contract; after giving 
notice by advertising the same in one or more news
papers of general" circulation in this State, once a 
week for ten days, and by posting a notice for at 
least ten days at the courthouse door. Such contract 
shall be in writing and signed by the contractors and 
supervisors, and a copy so executed filed with the de
pository subject to inspection of all interested par
ties. [Id.] 

Art. 7920. Contractor's bond.-The person, 
firm, corporation or association to which such contract 
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is let shall give bond to the district in such amount 
as the supervisors may determine, not to exceed the 
contract price, conditioned upon the faithful per
formance of the obligations, agreements and covenants 
of such contract, and for the payment to the district 
of all damages sustained in default thereof. Such 
bond shall be approved by the supervisors and shall 
be deposited with the depository, a true copy thereof 
being retained in the office of the .district secretary. 
[Id.] 

Art. 7921. Contract: performance.-All con
tracts shall be fulfilled in accordance with the speci
fications and under the supervision of the supervisors 
and district engineer. Such engineer shall inspect 
such work and make reports thereon, and . such con
tract shall be paid as provided by· law for similar 
contracts executed by water control and preservation 
districts. [ld.] 

Art. 7922. Powers: indebtedness.-In the ac
complishment· of the purposes enumerated in the 
fourth preceding article, such districts may or may not 
issue hon<ls, and may or may not incur indebtedness. 
No bonds by or on behalf ·of such districts shall be 
issued nor shall any indebtedness against the same be· 
incurred, unless the proposition to issue such bonds 
or to incur such indebtedness, shall be first submitted 
to the qualified property taxpaying voters of such 
districts, and the proposition adopted by a majority 
'VOte at an election held to determine such question. 
[I d.] 

Art. 7923. May enter lands.-The supervisors; 
.engineers and employes of any district are hereby 
authorized to go upon any lands lying within or with-

. out said district for the purpose of examining the 
same with reference to the location of canals, con
duits, pipe lines, pumping plants 'and all other kinds· 
of improvements to be constructed for such district, 
and for any other lawful purpose connected with their 
plan of conserYation, transportation and distribution 
of water. ·[Id.] 

Art. 7924. Eminent domain.-The right of emi
nent domain is hereby expressly conferred on all dis
tricts to enable. them to acquire the fee simple title 
easement, or right of way over and through any and 
all lands, water, or lands under water, private or 
public (except lands and property used for parks, 
cemeteries, manufacturing industries and. established 
and developed water powers existing at the time of the 
creation of such district), within and without such 
districts, necessary for making, constructing and main
taining all canals, conduits, aqueducts, pipe lines 
pumping plan~s and other improvements necessarY. fo; 
the conservatiOn, transportation and distribution of 
fresh water for the purposes herein named. Such 
proceedings shall be instituted under the direction of 
the supervisors and in the name of the district. [ld.] 

Art. "7925. Payment of dam.ages.-All such com
pensation and damages adjudicated in such condemna
tion proceedings and all damage which may be done 
to the property of any person or corporation in the 
construction and maintenance of canals, conduits 
pipe lines, pumping plants and other improvement~ 
under the provisions of this chapter, shall be paid out 
of any funds or properties of said district, except tax
es necessarily applied to the sinldng fund and in
terest on the district bonds. [ld.] 

Art. 7926. Right of way; acquisition.-The 
supervisors are hereb~· empowered to acquire the nec
essur~: right of way for canals, conduits, pipe lines, 
pumpmg plants and other necessary improvements 
contemplated .hY this chapter, by gift, grant, purchase 
or condemnatiOn proceedings; and such necessary im
provements may be constructed and maintained within 
und without such proposed district upon lands ac
quired as herein authorized. [Id.] 

Art.· 7927. Right of way: roads.-All districts 
are hereby given the right of way across all public 
or cOlmt;r roads, but they shall restore such roads 
where crossed to their previous condition for use, as 
near as may be. [ld.] . 

Art. 7928. · Use of road ways.-Said districts are 
authorized and empowered to make all necessary lev
ees, bridges, and other improvements across or under 
any railroad embankments, tracks, or rights of way, 
or public or private roads or the rights of way there
of, or rivers or other public improvements of other· 

· districts, or other such improvements and the rights 
of way thereof, for the purpose of securing the fresh 
water supply- necessary for said districts. [Id.] 

Art. 7929. Railroad ways.-Wben such improve
ments are to be constructed across or under any rail
r?ad. properties, . notice shall first be given by said 
district to the proper railroad authorities or other 
persons relative· to the additions or changes to result 
from the improvements contemplated; and said au
thorities.or persons shall be given thirty days in which 
to agree to said work to be. done in the manner pro
posed by said district, or to refuse to agree thereto ; 
and in case of refusal, they shall at their own expense 
construct the said improvements in their own manner, 
provided such design or manner of construction shall 
be satisfactory to said district. [Id.] · 

Art. 7930. Joint projects.-All districts shall 
have authority to act jointly with each other, witb 
political subdivisions of the State, with other States, 
with cities and towns, and with the Federal Govern
ment, in the performance of any of the things permit
ted by this chapter, upon such terms as may be agreed 
11pon by the supervisors. [ld.] 

4. BONDS 

Art. 7931. Election .. for bonds.-After the es
tablishment of any district, and the; qualification of 
the supervisors thereof, the board may order an elec
tion to be held within such district at a time not less 
than twenty nor more than thirty days from the date 
of, said order, at which there shall be submitted the 
proposition and none other: "For the issuance of 
bonds and levy of taxes in payment thereof;" "Against 
the issuance of bonds and levy of taxes in payment 
thereof." [ld.] . · 

Art. 7932. Notice of election.-Notice of such 
election, stating the amount of bonds as determined 
br the board to be necessary to. be issued, shall be 
given by the board by posting a copy thereof in four 
public places in the district, one at the courthouse 
door, for twenty days prior to the election. Such no
tice shall contain the proposition to be voted upon. 
with an estimate of the probable cost of construction 
of the proposed improvement, and incidental expenses 
connected therewith, and an estimate of -the cost of 
the purchase of the improvements already existing. 
if the same is contemplated, or the purchase of said 
necessar·y imvroveme11ts, and the construction of addi
tions thereto. [ld.] 

Art. 7933. Conduct of election.-The board 
shall name polling places in the district and shall ai)
point two judges, one of whom shall be presiding 
judgE', and two clerks for each voting place designat
ed by them. The supervi~:ors shall provide the nec
essary ballots for said election, which shall have writ
ten or printed thereon the proposition to be submitted 
as provided in the second preceding article. (ld.] 

Art. 7934. El~ctions: expenscs.-All expenses 
incident to calling and holding all elections except the 
first authorized hy this chapter, shall be paid out of 
any district funds, except interest and sinking fund 
for bonds. [Id.] 

Art. 7935. Results of election.-Immediately 
after the election, the presiding judges shall make 
return of the result in the same manner as provided 
for in general elections for State and county officers. 
Such return shall be made to the supervisors who 
shall at a regular or special session canvass said vote, 
and if a majority of said votes favor the issuance ot· 
bonds and levy of taxes, then the supervisors 8hall 
so declare and enter the result in their minutes. [ld.] 

Art. 7936. Issuance of bonda.-After declaring 
the result of said election, the supervisors shall make 
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and enter an order in their minutes direct"ing the is
suance of bonds for such district sufficient in amount 
to pay for such proposed improvements with all nec
essary actual and incidental expenses connected there
with, not to exceed the amount specified in srrid order 
and notice of election. The provisions of Chapter 2 of 
this title providing for the issuance, denominations, 
rate of interest, manner and conditions of payment 
and maturity dates of water improvement district 
bonds shall apply. [Id.] 

Art. 7937. Bonds: approval.-Before such 
bonds are offered for sale, there shall be forwarded 
to the Attorney General a certified copy of all pro
ceedings ·bad in the organization of the district, and 
with reference to the issuance of such bonds in con
nection with the bonds themselves, and such other in
formation respecting same as be may requirf?. The 
Attorney General shall carefully examine said bonds 
:J.n connection with the record and Co~stitution and 
laws of this State governing the issuance of such 
bonds; and if such examination shows that such 
bonds are issued in conformity thereto, and that they 
are valid and binding obligations upon said district, 
he shall so officially certify. [Id.] . 

Art. 7938, Registration of bonds.-When such 
bonds are so approved, they shall be registered by the 
Comptroller in a book kept for that purpose and the 
-~ertificate of the Attorney General as to their valid
ity shall be preserved of record; whereupon, such 
bonds shall be held prima facie. valid in every action, 
suit or proceeding in which their validity may be 
brought into question. In every suit to enforce collec
tion of such bonds and interest thereon, the only avail· 
able defense against the validity of such bonds shall be 
forgery or fraud. [ld.] 

Art. 7939. Sale of bonds.-After such bonds 
have been so registered, the supervisors shall sell 
same on the best terms and for the best price possi
ble, not less than their face value and accrued inter· 
est; and shall promptly pay over to the district de
pository the· proceeds of such sale to. be placed to the 
credit of such district. [Id.] · 

Art. 7940. Bonds: payment.-At the time of the 
payment of interest or for redemption of district bonds, 
the depository shall receive and cancel any interest 
coupons so paid or any bonds so discharged, and· 
when such interest coupon or bond shall be turned over 
to the supervisors, the account of such depository 
shall be credited with the amount thereof, and such 
bond or coupon shall be cancelled and destroyed. [Id.] 

Art. 7941. Bonds: record book.-When bonds 
have been so issued, the supervisors shall procure and 
deliver to the county treasurer a well bound book in 
which a list shall be kept of all such bonds with their 
manner of payment, amount, rate of interest, date 
of issuance, when due, where payable, amount re
ceived for same, and the tax levy to pay interest on 
and redeem such bonds; and such books· shall at all 
times be open to the inspection of the parties inter
ested, either as taxpayers or bond holders. Upon 
the payment of any bond, said treasurer shall make 
an entry thereof in said book; and he shall receive 
for such services the same fees allowed by law to the 
county clerk for recording deeds. [Id.] 

5. TAXES 
Art. 7942. Duties of assessor.-The district as

sessor shall [return the assessment rolls and keep 
bound records thereof, fuse to sign the oath for tax 
assessments, shall make up and] return the assess
ment rolls and keep bonnd records thereof, collect all 
taxes and deposit the same weekly and make month
ly reports of such collections, maintain an office, and 
be subject to the rules and re;,'lllations of the super· 
visors, in the same manner as provided by law for 
district tax assessors of water improvement districts. 
[I d.] 

The bracketed matter is a typographical error. 

Art. 7943. Collection of taxes.-.All taxes pro
vided for herein shall be collected under the direction 

of the district collector. He shall keep a true af!
count of- all moneys collected, and deposit same as 
collected in the district depository, and shall file with 
the district secretary a tr;ne statement of all money 
collected once a week. He shall use a duplicate re
ceipt bool.: and shall give a true receipt for each col
lection made, retaining in such book a true copy_ 
thereof which shall be preserved as a record of the 
district. [Id.] 

Art. 7944. Assessor'-s accounts.-The assessor 
shall be charged by the supervisors upon a permanent 
finance ledger _ kept for the purpose by the district, 
with the .total assessment as shown by the assessment 
rolls; and proper credit shall be given to him for all 
sums paid over to the depository as shown by his 
monthly reports; and upon final annual settlement, -
he shall mal;:e a complete report of all taxes that have 
not been collected, which report shall be audited by 
the supervisors and proiJ€r credits given therefor. 
Such annual settlements shall be made on the first 
Monday in May; [Id.] 

Art. 7945. Tax assessments.-Immediately aft
er the voting of such bonds, the district' tax assessor 
shall at once proceed to make an assessment of all 
the taxable proiJ€rty, both real, personal and mixed 
in his district; and such assessment shall be made 
annually thereafter. Said assessment shall be made 
upon blanks to be provided by the district supervis
ors; and shall consist of a full statement under oath 
by the party rendering same of all property owned 
by him in said district and subject to State and coun
ty taxation, and shall state the full· value thereof. 
1Said assessor shall make out similar lists of all prop
erty not rendered for taxation in such district that 
is subject to State and county taxation. He shall 
have authority to administer oaths to fully carry out 
the provisions of this article. [Id.] 

Art. 7946. Assessment· dates.-Tlie assessment 
of taxes for such district shall be made on the first 
day of January of each year, and shall be completed 
and the lists and books ready to deliver on or before 
the first day of June. [Id.] 

Art. 7947. Shall render property.-Each per
son, partnership or corporation owning taxable prop
erty in such district shall render same for taxation to 
the district assessor when called upon to do so, and 
if not so called upon, shall on or before June first of 
each year render for taxation all property owned by 
him in the district subject to taxation. [Id.] 

Art. 7948. Board of Equalization.-At their 
first regular meeting, or as soon thereafter as prac
ticable, and annually thereafter, the supervisors shall 
appoint three commissioners, each being a qualified 
voter and resident prOP€rlY owner of the district, 
who shall be styled the "Board of Equalization," and 
at the same meeting shall fix the time for the meet
ing of such Board for the first year. At such time 
said Board shall convene to receive all assessments, 
lists or books of th-e district assessor for examination, 
correction, equalization, appraisement and approval. 
At all meetings of such board a secretary shall keep 
a permanent record of all proceedings thereof. Each 
such commissioner and the secretary shall receive 
not exceeding five dollars per day for such services 
for the time actually engaged in the discharge of 
their duties. [Id.] 

Art. 7949. Oath of members.-Before entering 
upon the duties as such board, each member shall 
take and subscribe to the following oath: "I, , 
do solemnly swear that I will to the best of my abil
ity make a full and complete examination, correction, 
€qnalization and appraisement of all property con
tained within said district, as shown by the assess· 
ment list or bool's of the assessor for said district_." 
Said oath shall be spread upon the minutes of said 
board. [Id.] · 

Art. '7950. . Duties of board.-The Board of 
Equalization shall have the same powers :;nd. exer
cise the same duties with respect to such diStrict, as 
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is provided by law for equalization boards of water 
improvement districts. [Id.] 

Art. 7951. Appraisal dates.-The Board of 
Equalization after the first year shall convene annual
ly on the first l\Ionday in June to receive all assess
ment lists or books of the assessor, and shall com
plete their examination and equalization of said lists 
by the second l\fonday in June, and deliver said rolls 
to the assessor by the second l\Ionday in July, and 
said rolls shall be completed by the assessor and ap
proved by the board and returned to said assessor 
by the first Monday in September. [Id.] 

Art. 7952. Tax levy.-When bonds have been is· 
sued, the supervisors shall levy and cause to be as
sessed and collected taxes upon all property, real, 
personal and mixed, in such district, based upon the 
full value of each piece of property, sufficient to pay 
the interest on such bonds and to create a sinking 
fund sufficient to redeem and discharge such bonds at 
maturity; and such taxes shall thereafter be levied 
annually so long as sucll bonds are outstanding, suffi
cient to accomplish such purposes. [Id.] 

Art. 7953. Interest and Sinking Fund.-There 
is hereby created an "Interest and Sinking Fund" 
for such district, and all taxes . collected under this 
law for the payment of interest or redemption of dis
trict bonds shall be credited to such fund, and shall 
only be paid out to satisfy and discharge the inter
est on district bonds or for the cancellation and sur
render of such bonds,. and to defray the expenses of 
assessing and collecting such taxes. [Id.] 

Art. 1954. · May invest sinking fund.-Sinking 
funds shall from time to" time be invested in such 
county, municipal, district or other bonds as other 
sinking funds may by law be invested in, or in bonds 
of the series to which such funds apply if offered for 
redemption before maturity upon terms deemed ad
vantageous to the district by the supervisors. [Id.] 

. Art. 7955. Maintenance tax:: election.-If at 
any time it should be deemed necessary for the su
pervisors to vote a maintenance tax, they shall call 
an election in such district to- submit the question 
"For a maintenance tax;" "Against a maintenance 
tax;" and shall state the amount thereof. Such sum 
may be specific, or may be a maximum not to be ex
ceeded. Such election shall be held ·and the votes 
canvassed in the same manner as provided for the is
suance of bonds. [Id.] 

Art; 7956. Maintenance tax: levy.-When such 
tax is voted, the supervisors shall thereafter levy and 
cause the same to be assessed and collected as other 
taxes, to· an amount not exceeding the specific sum 
voted. ~'he proceeds of such taxes shall be used for 
the ·maintenance, upkeep, repairs and additions to 
the improvements, or other lawful expense incurred 
by and on behalf of such district and for no other 
purposes. The right to levy such taxes shall remain 
in force until abrogated in who\e or in part by an
other such election. Elections upon the question of 
repeal or reduction of such taxes shall not be held 
oftener than every five years. The supervisors may 
or may not levy such taxes if they are not necessary. 
[Id.] 

Art. 7957. Maintenance fund.-There is hereby 
created a "Maintenance and Operating Fund," which 
shall consist of all money collected by assessment or 
otherwise for the maintenance and operation of the 
properties purchased or constructed or otherwise ac
quired by such district. All salaries of officers and 
employes, other than the assessor and collector and all 
expenses of operation of every kind shall be paid out 
of such fund. [Id.] 

Art. 7958. Collection dates.-All taxes shall be
come due and pa;yable on the first day of October of 
each year and shall be paid on or before the thirty
first day of .January thereafter. [Id.] 

Art. 7959. Delinquent tax:es.-All of .the pro
visions of Chapter 2 of this title relating to the lien, 
penalties, interest and costs, px·eparation. and pub
lication of the delinquent t11x roll, suit for collection 

and foreclosure proceedings, attorney's fees and fees 
of officers in such proceedings for the collection of de
linquent taxes, and redemption of lands before sale, 
shall apply to the collection of such taxes in districts 
operating hereunder. [Id.] 

The provisions of Chapter 2 referred to are '1lrticles 7677 
to 7685 hereof. 

II. LEVEES 

CHAPTER FIVE 

STATE RECLAMATION. ENGINEER 
Art. 
7960. Appointment. 
7!JG1. Powers. 
7962. Reclamation of overflowed lands. 
7963. Surveys authorized. 
7964. Surveys: natural conditions. 
7965. Surveys: results. · 
7966. Details of work. 
7967. Co-operative agreements; 
7968. Co-operative conferences. 
796!J. Shall advise districts. 
7970. District data. 
7971. Record of expenditures. 

Article 7960. Appointment.-Tbe Governor 
shall biennially appoint a State Reclamation Engi
neer, with the advice and consent of the Senate. Said 
engineer shall be a thoroughly experienced and skilled 
topographer and hydrographer, draftsman and recla
mation engineer of not less than five years actual 
experience in organizing and supervising goedetic [geo
detic] and topographic surveying and mapping of 
large areas, and in the general direction of field and 
office engineering corps. He shall be thoroughly ex
perienced in making and passing upon. reclamation 
plans and estimates, .and in the ·preparation and 
writing of technical reports and publications, and in 
the reproduction of maps. Said engineer shall have 
his office in the State Capitol. [Acts 1913, p. 292.] 

Art. 7961. Powers.-Said engineer shall have 
general supervision of all work authorized by this 
law, and he shall perform, conduct or !)Upervise the. 
same. He shall have power to employ such assistants, 
to . make or authorize to be made such purchases, to 
incur or authorize to be incurred such other expenses, 
and to formulate and enforce such reasonable and 
proper rules -and regulations governing his official 
work, and the work of his assistants, both in the office 
and in the field, as may be necessary to perform with 
correct dispatch and economy the work herein au
thorized to be done. [Id.] 

Art. 7962. Reclamation of overflowed lands. 
-The chief purpose of this law shall be to plan and 
mark out upon the ground all the improvements nec
essary to reclaim or cause to become suitable for ag
ricultural uses, the overflowed and swamp lands, and 
overflowed areas in the coastal plain, and other lands 
in this State, which, by rea.son of the temporary or 
permanent excessive accumulation of water thereon, 
or contiguous thereto, are not suitable for such uses. 
[I d.] 

Art. 7963. Surveys authorized.-To accomplish 
such purpose, if is hereby authorized and ordered 
that the necessary investigations; estima.tes, surveys, 
maps, reports and publications shall be made, and 
any other necessary work incident thereto shall be 
done, which may be required in the process of plan
ning or marking out upon the ground the most prac
tical, permanent, economical and equitable improve
ments or systems of improvements such as levees, 
dikes, dams, canals, drains, water-ways, reservoirs or 
any or all of them, and other improvements incidental 
thereto. [Id.] 

Art. 7964. Surveys: natural conditions.-:As 
far as possible, said improvements shall· be designed 
with primary consideration to the topographic and 
hydrographic conditions, and in such manner that 
each division thereof shall be a complete united proj
ect, forming a co-ordinate part of an ultimately fin
ished series of projects, so constituted that the sue-
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cessful operation of the improvements in each unit
ed project shall co-operate to the successful opera
tion of the improvements in the other united projects 
existing within the same hydraulic influence. [Iu.] 

Art. 7965. Surveys: results.-The said improve
ments shall be discussed in reports, sllo.wn on maps, 
drawings or diagrams, or otherwise recorded or pub
lished. All such final results which are of value to 
this State shall be filed for public reference in the 
office of said. engineer. [Id.] 

Art. 7966. Details of work.-The engineer shall 
have power .to determine at what points within the 
territory herein designated the said work shall be 
done; and be shall determine the manner and the 
season that the results of said work shall be made 
public. [Id.] 

Art. 7967. Co-operative agreements.-The en
gineer shall have power, if in his judgment it will 
accomplish tlle objects herein provided for, to inake 
and approve agreements or contracts for co-opera
tion with any branch of the Federal, State, county 
or city governments for the doing of all or any part 
of the work herein authorized; and said engineer 
shall have power to cancel any said agreement or 
contract upon ten days written notice to suc'h branch 
concerned. The engineer shall accomplish such ob
jects independently of such co-operation, if he deems 
said co-operation not to be to the best interests of 
the State. [Id.] 

Art. 7968. Co-operative conferences.-The en
gineer is empowered to confer with any branch of the 
Federal, State, county or city governments with a 
view to obtaining authority, assistance or advice in 
connection with his official work, whenever neces
sary or desirable, and he shall solicit the co-operation 
of such governments when the same may be to the 
best interests of the State. [Id.] 

Art. 7969. Shall advise districts.-The engi
neer shall confer in a technical capacity with districts 
in this State that have requested his technical ad
vice witll a view to the adequate execution of pro
posed levee and drainage improvements contemplat
ed in such districts. He shall receive no extra com
pensation for such advice. [Id.] 

Art. 7970. District data.-Immediately prior to 
the approval of its bonds by the Attorney General, 
each drainage or levee district shall file with the en
gineer on forms furnished by him, a complete record 
showing each step in the organization of such dis
trict, and showing the boundaries, area, amount of 
bonds to be issued, together with plans, maps and 
profiles of improvements, and the district engineer's 
estimates and report thereon. [Id.] · 

Art. 7971. Record of expenditures.-The en
gineer shall keep an accurate record of all money 
spent by the State in the execution of the work au
thorized by this law. [Id.] 

.Art. 
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1. ESTABLISHMENT 

Article 7972. Levee improvement districts.
There mav be created within this State conservation 
and reclaination districts to be known as Levee Im
provement Districts, for the purpos.e of constructing 
and maintaining levees and other Improvements on, 
along and contiguous to rivers, creeks, and streams, 
for the purpose of reclaiming lands from overflow from 
such streams, .for the purpose of the control and dis-. 
tril.mtion of the waters of rivers and streams by 
straightening and otherwise improving tlie same, and 
for the proper drainage and other improvement of 
such lands, all .as contemplated by Section 59, Arti
cle 16, of the Constitution of this State, for tile con
servation and development of the natural resources 
of this State, which said districts shall have and may 
exercise all the rights, powers and privileges given 
by this Act and in accordance with its limitations and 
provisions. 

This artiC'le and arts. 7973 to" 8029 and 8030 to 8042 are 
from Acts 1925, 39th Leg., ch. 21, p. 50, §§ 1-70, unchan~ed. 

Art. 7973. Petition to reclam.ation engineer. 
-Whenever any engineer shall make application in 
writing to the State Reclamation Engineer for au
thority to obtain information by proper surveys in 
respect to the feasibility of rec~aiming a~y lands 
which may be later incorporated 111 a levee 1mprove-
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ment district, it shall be the duty of the State Rec~ 
lamation Engineer, if satisfied that the applicant is 
competent and -'acting in good faith, to issue to such 
applicant express written authority to make such sur
vey in order to obtain the desired information; and 
such engineer, acting under such written authority 
from the State Reclamation Engineer, is hereby au
thorized and empowered to go upon any lands pro
posed to be incorporated in any levee improvement 
district 'for the purpose of examining same with ref
erence to the location of boundary lines, and for such 
other information which may be used in the forma
tion of a lene improvement district.· 

Art. 7974. Petition for proposal to create 
levee.-When it is proposed to create a levee district 
who.lly within one county, there shall be presented 
to the commissioners'. court of the county in which 
the lands to be included in such district are located, 
or to the county judge of the county if the commis
sioners' court is not in session, a petition signed by 
the owners of a majority of the acreage of such pro
posed distrlct, setting forth the proposed boundaries 
thereof, the general nature of the work proposed to 
be done, fhe necessity therefor and the feasibility 
thereof, stating whether the taxes proposed to be 
levied therein shall be on the ad yalorem plan or 
based on assessed benefits, and designatinr,- a name 
therefor, which shall ~nf!lude the name of the county 
in which it is situated; and when it is proposed to 
create such a district to be composed of lands' in two 
or more counties, then a petition of the nature above 
indicated, signed by the owners of a majority of the 
acreage of such proposed district, designating the coun
ty of jurisdiction in respect to .an matters concern
ing the said district, which county may be any coun
ty in which any part of district is located, shall be 
presented to the commissioners' court of such coun
ty, or, if the court is not in session; to the county 
judge thereof; and upon presentation of either such 
petition, it shall be the duty of the court to which 
it is presented, or the county judge of such county 
if the court be not in session, to fix a time and place 
at which such petition shall be heard before the com
missioners' court of the county wherein it is filed, 
which date shall not be less than fifteen nor more than 
thirty days from the date of the order, and to order 
and direct .the county clerk of such county, as ex 
officio clerk of the commissioners' court thereof, to 
issue a notice of such time and place of hearing, 
which notice shall hiform all persons concerned of 
the time and place of hearing, and of their right to 
appear at such hearing and contend 'for or contest 
the formation of such district, as their interests may 
dictate, and to deliver notice to any adult person who 
is willing to execute the same by posting, as here
inafter directed. The order shall further direct the 
clerk forthwith to issue a notice of the filing of such 
petition and of its general purpose, stating the time 
and place of hearing, which shall be mailed forthwith 
to the State Reclamation Engineer at his office in 
Austin, Texas. 

Art. 7975. Upon receipt of notice.-Upon re
·ceipt of the notice above provided for by any adult 
person willing to receh·e and execute the same, it 
shall be the duty of such person, or persons, if more 
than one shall act, if the district is wholly within 
a county, to post a copy of such notice at the door 
of the courthouse of said county, and copies at four 
different places within such proposed districts ; if 
such district is located in more than one county such 
notice shall be posted at the door of the courthouse 
of each county in which any portion of the proposed 
district is situated, and four copies at four separate 
places within the boundaries of those portions of such 
district situated in each county. Such posting shall 
be for not less than ten days prior to the date fixed 
for the hearing, and the person, or 11crsons so posthlg, 
shall make affidavit before some officer authorized by 
law to administer oaths of his, or their action in re
spect to such posting-s, and such affidavit when so 
made shall be conclusive of the facts sworn to. 

Art. 7976. Deposit.-A petition for the forma
tion of such a district, if the district is wholly with
in one ocunty [county], shall be accompanied by a 
deposit of fifty dollars, and if the district is pro
posed to be located in more than one county it shall 
be accompanied by a deposit of seventy-five dollars, 
which deposit shall be paid to the clerk of the court 
of jurisdiction, who shall therefrom, 'upon vouchers 
approved by the county judge, pay all expenses in
cident to the hearing herein provided for, returning 
any excess to the petitioners or their attorney. 

Art. 7977. Duty of engineer.-:-The State Rec
lamation Engineer, upon receipt of the notice to him 
herein provided for, shall forthwith, by himself or 
deputy, examine said proposed district, and do, or 
cause to be done, such work in respect thereto as may 
be necessary to enable him to determine the neces
sity, feasibility and probable costs of reclaiming the 
land of such district .from overflow, and the proper 
drainage thereof, together with the costs of organiz
ing such district, and maintenance thereof, for a pe
riod of two years, and he shall, by himself or deputy, 
attend the hearing and .file his written_ report in re
spect to the matters concerning which he has investi
gated and give to the court such further additional 
information as may be then required. · 

Art. 7978. Court to hear petition.-At the time 
and place set for the hearing of the petition, or such 
subsequent date as may then be .fixed, the court shall 
proceed to bear such petition and all issues in respect 
to the creation of such proposed district, and any 
person interested may appear before the court in per
-son or by attorney and contend for or contest the cre
ation of such district, and offer testimony pertinent 
to any issue presented. · Such court shall have ex
clusive jurisdiction to determine all \issues in respect 
to the creation, or not,- of such district, and of all 
subsequent proceedings in respect to said district if 
the same should be created. Such hearing may be ad
journed from day to day and from time to time, as 
the facts-may require: The court shall have power to 
make all incidental orders deemed proper in respect 
to the matters before it. 

Art. 7979. Judgment and findings.-If upon 
the hearing of such petition, it be found that the same 
is signed by the owners of a majority of the acre
age of the proposed district, and that due notice has 
been given, and that the proposed improvements are 
desirable, feasible, and practicable, and would be a 
public utility and a public benefit, and would be con
ducive to public health, then such court shall so .find 
and render judgment reciting such .findings lind cre
ating and establishing such district, which judgment 
and findings shall be embodied in an order which shall 
be entered of record in the minutes of said court, 
which order shall define the boundaries of such dis
trict, which need not include all of the lands described 
in the petition, if, upon the hearing a modification or 
change is found necessary or desirable. A levee im
provement district created as herein specified shall be 
a governmental agency and a body politic and cor
porate, with such powers of government ana with the 
authority to exercise such rights, privileges and func
tions concerning the purposes for which it is created 
as may be conferred by this chapter, or any other 
law of this State to the benefits of which it may be-

-come entitled. If at the hearing of such petition, as 
herein provided for, the commissioners' court shall 
enter an order dismissing the petition for the crea
tion of said district, then, and in· the event the peti
tioners, or any one of them or any taxpayer in such dis
trict, may appeal from said order to the district court 
of said county which appeal shall be perfected in the 
following manner, to-wit: notice of appeal shall be 
given at the time of the entry of said order by an
nouncement of same before said ('ourt. which notiee 
of appeal shall be entered on the minutes of said 
court, or by giving written notice within two days 
after the entry of such order; said notice to be a 
simple statement in writing to the effect that the un
dersigned gives notice of appeal from the order en-
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tered on the date stated, which notice shall be filed 
with the clerk of the county court, and the appellant 
sh~ll, within._five days from the date of the entry of 
said order, file an appeal bond with two or more good 
and sufficient sureties payable to the county judge 
of the county, to be approved by. the county clerk ; 
conditioned upon tlie due prosecution of the appeal 
and payment of all costs incident thereto,• and unless 
the appeal be thus perfected within five days after 
the rendition of the order, such order shall be final 
and conclusive, and there shall be. no extension of 
time granted for the filing of the appeal bond;. the 
county clerk, shall within five days after the filing of 
said appeal bond, transfer to the clerk of such dis
trict court all records filed with the county commis
sioners' court, pertaining to the establishment of said 
district, together with a transcript ,of the orders of 
the commissioners' court, and it shall be unnecessarj 
to file any other or additional pleadings in said co-urt. 
T.h~ co.urt shall set the matter down for hearing, 
giving It precedence over all other cases, and the mat
ters shall be tried and determined by the court, the . 
hearing to be de novo. The judgment of the district 
court shall be final and conclusive, and the same shall 
be certified to the ·commissioners' court for its fur-
ther action. · 

Art. 7980. Levee improvement districts enti
tled to benefl.ts.-Levee improvement uistricts cre
ated under this Act or entitled to the benefits of its 
provisions, subject to the supervision and direction 
of the State Reclamation Engineer, or other superior 
authority created by law, and subject to the limita
tions in this Act .contained, shall have full power 
and authority to build, construct, complete. carry out, 
maintain, protect, and ·in case of necessity, add to 
and rebuild all works and improvements within their 
district necessary or proper to fully accomplish any 
plan of reclamation lawfully adopted for or on be
half of s~ch district, and may make all necessary and 
proper contracts, and employ all persons and means 
necessary or proper to that end; and in the ac
complishment of such purposes they may or riiay not 
issue bonds, and may or may not incur indebtedness ; 
provided, that no bonds by or on behalf of such dis
trict shall be issued nor shall any indebtedness against . 
the same be incurred unless the proposition to issue 
such bonds or to incur such indebtedness shall be first 
submitted to the qualified property taxpaying voters 
of such district, and the proposition adopted by a ma
jority vote of the taxpaying voters of th~ district 
voting at an election held to determine such ques
tions; and no enumeration of specific .powers in this 
Act shall be held to be a limitation upon the ·general 
powers hereby conferred except as may be distinctly 
exp~essed. 

Art. 7981. Eminent domain.-The ri~<ht of emi
nent domain is hereby expressly conferred upon all 
districts to enable them to acquire the fee simple title, 
easement or right of way to, over, and through any 
and all lands, water, or lands under water, private 
or public (except land and property used for cemetery 
purposes), within[,] bordering upon, adjacent OJ; op
posite to such districts, necessary for making, ·con
structing and maintaining all levees and other im
provements for the improvement of a river or rivers, 
creek or creeks, or streams within or bordering upon 
such districts to prevent o>erflows thereof. 

Adequate comp~nsation shall be made to the ow'n~ 
ers of any property so taken, damaged or destroyed for 
such purposes. The levee district shall have the pow
er to acquire any such property for any such pur
poses, which for any reason has not been condemned 
by the board of appraisers in the manner hPT'Pinafter 
provided, and may by condemnation proceedings ac
quire any property not acquired by the appraisers 
which condemnation proceedings shall be brought in 
the name of the levee district. 

Art. 7982. District supervisors.-The district 
supervisors of any district are hereby empowered to 
acquire the necessary right of way for all levees and 
other necessary improvements contemplated by this 

Act, by gift, or condemmitioil proceedings; and they 
may by the same methods acquire any levee or other 
improvement's already .. constructed. 

Art. 7983. Authorized to go on lands.-The 
supervisors of any district and the engineer and em
ployes there~f are. h_ereby authorized to go upon 
any lands lymg Withm or· adjacent to said district 
for the purpose of· examining same with reference to 
the location of levees, drainage ditches and all other 
kinds of improvements to be constructed for or with
in such district, and for any other lawful purpose 
connected with their plan of reclamation whether 
herein_ enumerated or not. ' 

Art. 7984. Empowered to . make levees.-The 
said levee improvement districts are hereby authorized 
and empowered to make all the necessary levees, bridg
es and other improvements across or under any rail
road embankments, tracks, or rights of way, or pub
lic or private roads or the rights of way thereof, or 
lev:ees or other public improvements of other districts, 
or other such improvements· and the rights of way 
ther,eof, or to join such improvement thereto, for the 
purpose of enabling the said levee improvements nec
essary for the said district; provided, however, that 
notice shall first be given by said levee improvement . 
district to the proper railroad authorities or other 

·authorities or persons, relative to the additions or 
changes to result from the improvements contemplat
ed by the said levee improvement district; and the 
said railroad authorities, or persons, shall be given 
thirty days in which to agree to the said work, or to 
refuse to agree thereto, or in which they, if they so · 
desire, may at their own expense construct the said 
improvements in their own manner; provided, such 
design or manner of construction shall be satisfacfory 
to the said levee improvement district and· approved 
by the State Reclamation Engineer or his deputy. 

Art. 7985. Right of way.-;-Levee improvement 
districts are hereby given the right of way across. 
all public or county roads, but they shall restore such 
roads where crossed to their preYious condition for 
use, as near as may be. 

Art. 7986. Authority to act.-Levee improve
ment districts shall have authority to act jointly with 
each other, with cities and towns and other political 
subdivisions of the State, with other states, and with 
the Government of the United States in the per
formance of any of the things permitted by this Act; 
such joint acts to· be done upon such terms as may 
be agreed 'upon by their supervisors, subject to the 
approval of the State Reclamation Engineer. 

Art. 7987. Supervisors appointed.-When a 
levee improvement district has been created under 
this Act, the court creating the same shall forthwith 
appoint by a majority .vote three supervisors for such 
district, who shan be known as "district supervis
ors," and whose duties shall be as hereinafter pro
vided. Said supervisors shall each receive for his 
services not more than fiye dollars per day for the 
time actually engaged in work for said district, and 
all expenses while so engaged, to be paid upon ren
dition of sworn accounts, approved by the county 
judge of the· county having jurisdiction; and they 
shall hold their offices for two years, and until their· 
successors are appointed and qualified; unless soon
er removed by a majority vote of the court of juris
diction ; and any vacancy in office shall be filled by 
a majority vote of the court having jurisdiction which 
court shall continue from time to time to appoint 
superYisors in order that the board may always be· 
full. 

Art. 7988. Bond.-Before entering upon their 
duties the district supervisors shaH each take and 
subscribe before some officer authorized to administer 
oaths, an oath to faithfully and impartially discharge 
his duties as supervisor and render true accounts of 
his services and expenses, and each shall enter into 
bond with good and sufficient security, payable to tlle 
levee improvement district, in the sum of one thou
sand dollars, unless the Qourt of jurisdiction shall 
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fix a larger amount, which it :may do when in its 
judgment the interests . of' the district may so re-

• quire, which bond shall be conditioned for the faith
ful performance of the duties of such supervisor and 
that he will render true accounts of his services and 
expenses, which bond shall be approved by tf1e coun
ty judge of the county the commissioners' court of 
which has jurisdiction, and shall "be filed with the 
clerk of the court having jurisdiction and by him 
entered of record in his office, and the original bond 
shall be retained on file. 

Art. 7989. Name engineer.-District supervis
ors, after their qualification, shall organize by elect
ing one of their number chairman and one vice chair
man, and shall elect a secretary, who need not be a 
member of the board ; and an engineer arid such 
other employ~s or assistants as may from time to 
time be found necessary to the successful carrying 
on and completion of the work and business of the 
district; they shall certify their organization and 
the name of their engineer, who shall be known as 
"district engineer," to the commissioners' court of the 
county having jurisdiction. · 

Art. ~7990. District engineer have control • ...:.. 
The district engineer, subject to the authority of the 
State Reclamation Engineer, shall have control of 
the •engineering work of the district, and shall, with 
such assistants as may be necessary in the judgment 
of the board of supervisors, as soon as practicable 
after .his appointment, make a survey of the lands 
within the boundaries of the district and' of all lands 
adjacent thereto that will be improved or reclaimed, 
in whole or in part by any system of levees and drain-~ 
age that may be adopted; and shall make report in 
writing to. the board of supervisors of his work 1n 
this regard, with maps and profiles of his surveys, 
which· report shall contain a full and complete plan 
for draining, constructing levees and reclaiming the 
lands of the district from overflow or damage by wa
ters from the strea!ns in or adjacent to such dis
trict, and whose waters may in anywise affect the 
same, which plan may include, and where necessary 
shall include costs of straightening streams from 
which injury to the lands of said districts may re
sult; and shall also in such report indicate the phys
ical characteristics of the lands within the district, 
the location of any public roads, railroads, or the 
rights of way or roadways arid other property or im
provements located on said lands~ a duplicate of 
which report shall be filed with the State Reclama
tion Engineer, for his approval. Such report before 
adoption may be modified by the State Reclamation 
Engineer, or by the board of supervisors, with his ap,
proval, and when approved by the State Reclama
tion Engineer and adopted by the board of supervis
ors, the same shall be known as, and shall be desig
nated as "The Plan of Reclamation"; provided .that 
no plan of reclamation, after such approval, shall 
be modified or changed in any manner, the cost of 
which shall exceed one thousand dollars ($1,000.00), 
except' upon petition to the State Reclamation En
gineer, signed by the owners of a majority of the 
acreage of lands in such district, and approved by the 
State Reclamation Engineer. When the plan of rec
lamation has been adopted as herein. provided a copy 
of same shall be filed with the county clerk in each 
county where any lands lie, that will be affected in 
anywise by the plan of reclamation, and such filing 
shall !Je notice of its contents to all persons owning 
or having an~' interest in any lands in the county in 
which same is filed; and any amendments to said 
plan of reclamation shall !Je filed in like manner. 

Art. 7991. Commissioners of appraisement.
"·hen the petition for the creation of a levee impro,·e
ment district stipulates that taxes are to he levied 
upon a benefit basis. then as soon after the approval 
and adoption of the plan of reclamation as pmctica
ble, the conunissioners' court of the count;}· of juris
diction shall appoint three disinterested commtssion
l!rs, who shall be known as "commissioners of ap-

praisement," and who shall be freeholders but not 
owners of land within the district for which they 
are to act, and neither shall be related within the 
fourth degree of affinity or consanguinity to any of 
the members of the commissioners' court or the board 
of ·supervisors or any land owners in the district; 
and such commissioners of appraisement shall pro
ceed as follows: 

Art. 7992. Duties of commissioners.-The sec
retary of the board of supervisors, immediately fol
Iowin~ the apnointment of the commissioners above 
mentioned shall in writing notify each of his appoint
ment, and in the notice designate a time and place 
for the first meeting of such commissioners. In the 
event any such commissioner shall resign, his place 
shall be filled in the same manner as vacancies on 

. the board of supervisors. It shall be the duty of 
the commissioners to meet at the time and place speci
fied, or as soon thereafter as may be found practicable 
at some time and place to be agreed upon by them, 
'«'hen they shall each take and subscribe an oath that 
they ·will faithfully and impartially discharge their 
duties as such commissioners, and make true report 
of the work done by them, and at such meeting the 
commissioners shall organize by electing one of their 
number chairman and one vice chairman,· and the 
secretary of the board of supervisors, or, in his ab
sence, such person as the board of supel'visors may 
appoint, shall be secreta~ry of said. board of commis
sioners 'during their continuance in office, and shall 
furnish to them such information and such assistance 
as may be within his power and necessary to the 
performance of their duties. 

Art. 7993. Duty of secretary.-Within thirty 
days after qualifying and organizing as above direct
ed, the commissioners shall begin their duties, and 
they may at any time call upon the attorney of the 
district for ·tegal advice and information relative to 
such duties, and may, if necessary require tlie pres
ence of the district engineer, or one of his assistants, 
at such time and for so long as may be necessary 
to the proper performance of their duties. Said 
commissioners shall proceed to view the lands within 
such district, and all other lands which vvill be affected 
by the plan of reclamation for such district if car
ried out, and all public roads, railroads, rights of 
ways and other property or improvements located 
upon such lands, and all such lands within or without 

·the district as' may be acquired under the provision 
of this Act for any purpose connected with or inci
dent to the fully carrying out of the plan of reclama
tion; they shall assess the amounts of benefits and 
all damages, if any, that will accrue to any tract of 
land within such district or which may be affected 
by the plan of reclamation, or to any public highway, 
railroad, and other rights of way, roadways or other 
property, from carrying out and putting into effect 
the plan of reclamation for such district; and they 
shall assess the value of all lands within or without 
the district to be acquired for right of way or other 
purposes; and the failure of said commissioners of 
appraisement to return damages to any tract of land 
within or without the district shall be deemed a find
ing that no damage will be done to that tract. The 
board shall prepare a report of their findings, which 
shall show the owner of each piece of property ex
amined and on or concerning which any assessment 
is made, together with such description of said prop
erty as may identify the same, as well as the value 
of all property to be taken or acquired for rights of 
way or any other purposes connected with the car
rying out of the plan of reclamation as finally ap
proved by the State Reclamation Engineer; which 
report shall be signed by at least a majority of the 
commissioners and filed with the secretary of the 
board of supervisors of the district, . which report 
shall show the number of days each commissioner has 
been employed and the actual expenses incurred by 
each during his service as commissioner; and each 
shall be paid by the district five dollars per day for 
his sen·ices, and all necessary expenses in addition 
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there!o, upon the approval of his accounts ~or such hear and pass upon all such objections and claims for 
per ~Iem and. e:-;penses by th~ boa~d of supervisors: d_amages, and may make such changes and mouifica-

Said commissiOners shall m their report fix a time twns from time to time as may be necessary to con-
and place, when and where· they will hear objections form the reP?rt to their findings; -and may grant, 
thereto, and sue~ date shall be not less than twenty in whole or m part, or may ove·r rule, such claim 
days from the fihng of such report. for damages. Such hearing may be adjourned from 

Art. 7994. Notice of publication.-When there- day. to day. When commissioners shall have finally 
, port of the commissioners shall have been filed with acted they shall make a decree concerning such re-
the secretary of the board of supervisors he shall port insofar as it is confirmed, and approving and 
forthwith give notice by publication in a newspaper confirming the saine as modified or changed insofar 
published in each county wherein any portion of the as it may be modified or changed, and shall condemn 
district is located, and wherein any lands lie that will such land within or without the district as shall be 
be in any way affected by the carrying out of the needed for right of way or other purposes, and shall 
proposed plan of reclamation, for at least once a week adjudge all damages, if any. The commissioners shall 
for two consecutive weeks prior to the date fixed for have power to adjudge and apportion costs incurred 
such hearing, of tbe time and place of such hearing, upon the he,11ring in such manner as may be deemed 
which notice shall be in substantially the following equitable. The findings of the commissioners as to 
form: benefits shall be. final and conclusive and shall be en-

To the .owners and all other persons having any in- tered of record in the minutes of the board of super-
terest in any lands lying in ___ County, take no- visors and certified copies thereof shall be filed with 
tice, that a copy of the plan of reclamation of the the county clerk of each county in which any portion 
--- levee improvement district has heretofore been of the lands within such district are located, as a 
filed with the county clerk of this county and that perm!!-nent record of such county, and such filing shall 
comm~ssioners have been appointed to assess benefits be notice to all persons of the contents of such de
and damages accruing to the land or other property ·cree. Any person, or the board of supervisors of 
within or without the said levee district which will such levee district, may appeal from the decree of 
be benefited, taken, or otherwise affected or damaged the appraisers assessing or refusing to assess dam-
by the carrying out of said plan of reclamation. The ages or fixing the value of right of way; the only 
report of said commissioners has been filed in my. questions to be considered on such appeal shall be 
office at --- and· all persons interested may ex- whether just compensation has been allowed for 
amine the same and make objection thereto in whole property taken or whether property damages have 
or in part and all persons claiming damage to their been allowed for property injured or whether any 
lands within or without the district to which no dam- damages are recoverable at all. Such appeal shall be 
ages have been assessed in said report are required taken to the district court of the county of juris
to file claim for such damage in my office on or before diction in the manner, under the conditions, and with
the --- day of ---, 19-, and all persons failing in the time provided by Article 7980, for appeals from 
to make such objection or claim for damages will be judgments of the commissioners' court refusing to 
deemed to have waived the same. Further take no- create the levee district, and the district court shall 
tice that the said commissioners of appraisement will have jurisdiction thereof, regardless of the amount. 
meet on said day of -. -- for the purpose of hear- The secretary of the board of supervisors in case any 
ing and acting on objections to their report and claims appeal or appeals are filed, within five days after til
for damages. ing of the appeal, shall send to the district clerk the 

Secretary, Board of Supervisors. 
· --- Levee District. 

The secretary of the board of supervisors shall al
so mail a· written notice to each person whose prop
erty is listed in the report of the commissioners, if 
his post office address is known, stating the time and 
place of such meeting, which notice shall state in sub
stance that the report of the commissioners to assess 
benefits and damages accruing to the land and other 
property by reason of the plan of reclamation for the 
district in question has been filed in his office, and 
that all persons interested may examine" the same 
and make objections thereto in whole or in part, and 
that the commissioners will meet on the day and at 
the place named for the purpose of hearing and act
ing on objections to such report; and the secretary 
upon the day of the· hearing shall file in his office 
the original notice, with his affidavit thereto, showing 
the manner of publication and the names of all per
sons to whom notices have been mailed, and that the 
post office of those to be affected to whom notices were 
not mailed were unknown to him and could not be 
ascertained by reasonable diligence; and copies of 
such notic-e and affidavit shall be filed, one with the 
commissioners of appraisement and one with the clerk 
of the commissioners' court having jurisdiction. 

Art. 7995. Filing exceptions and dli.Dlage 
claims.-At or before the hearing upon the report 
of the commissioners of appraisement, any owner of 
land or other property affected by such report, or 
the plan of reclamation, may file exception to any or 
all parts of such ·report, and any person to whose 
land no damages has been assessed and who belie>es 
that his land will be damaged by the carrying out 
of the plan of reclamation, may also file with the 
secretary of the board of supervisors a claim for such 
damages; and the said commissioners. at the time 
and place named in such notice, shall proceed to 

plan of reclamation or certified copy thereof, together 
with a transcript of that part of the commissioners' 
report affecting the lands concerned in the appeal or 
appeals, and a transcript of the claim or claims for 
damages, as the case may be, and the action of the · 
commissioners of appraisement thereon, imd such 
appeals may be consolidated in the district court. 
The trial in the district court shall be de novo and 
proceedings shall be in accordance with the laws of 
this State in suits for damages, and the claimant 
shall be considered as plaintiff and the district as 
defendant, excepting that no further pleadings shall 
be required. Ap:Peals may be taken from the judg
ment of the district court as in other civil cases. 
No appeal shall delay the prosecution of the work, 
but upon payment by the district supervisors to the 
district clerk the amount of damages awarded by 
the commissioners of appraisement, and upon the 
district making bond to pay to the owner of any fur
ther amount that may be awarded him upon such ap
peal, title to such property so condemned shall there
upon vest in the district and it shall be entitled to 
immediate possession thereof. No person owning or 
having any interest in any land in any county in which 
copy of the plan of reclamation has been filed and 
notice published of the hearing before the commission
ers of appraisement, who has failed to file claim for 
damages as above provided, or who has failed to file 
objection to the damages assessed by the commissioners 
against his land, or who having filed such claim or 
objection, has failed to appeal from an adverse ruling 
upon such claim or objection, shall thereafter be heard 
to claim any damages from the levee district or its 
supervisors, officers or agents by reason of the car
rying out of the plan of reclamatio_n. 

Article 7980 referreil to above shoulil be article 79i9 hereof. 

Art. 7996. Basis of taxation.-After the action 
of the commissioners of appraisement, as aforesaid. 
their final findings, judgment and decree assessing 
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benefits, until lawfully changed or modified, shall 
form the basis of taxation within and for the levee 
improvement district for which they shall have act
ed, for all purposes for which taxes may be levied 
by, for or on behalf of such district, and all taxes · 
shall be apportioned and levied on each tract of land, 
railroad and other real property in the district in 
proportion to the benefits to the property named in 
such final judgment or decree, as shown thereby. In 
all matters before the commissioners of appraisement, 
parties interested may not only appear in person or 
by attorney, or both in person and by attorney, but 
they shall be entitled to process for witnesses, to be 
issued by the chairman of the commissioners of ap
praisement on demand, and such commissioners shall 
have the same power as a court of record to enforce 
the attendance of witnesses. 

Art. 7997. Lim.itation on com.m.issioners.-In a 
district in \Yhich taxes are levied on the ad valorem 
basis, commissioners of appraisement shall be ap
pointed and shall proceed in like manner as provided 
by Article 7991 to 7995, inclusive, of. this Act, ex
cepting that they shall not assess any benefits. 

And, thereupon, all proceedings shall be had, no
tices given and hearings held in like manner; and all· 
provisions of this statute relating to assessment of 
damages in districts levying taxes on a benefit basis 
shall apply to the assessment thereof in districts tax
ing on the ad valorem basis. 

Art. 7998. Rate of taxation.-In all levee im
provement districts providing for the leyy. of taxes 
upon an ad valorem basis, the taxable property shall 
be assessed at the same value as assessed for State 
and county purposes. In the assessment of taxes in 
such districts, and in all matters pertaining thereto 
or connected therewith, the county tax assessor shall 
have the same powers and shall be governed by the 
same rules, regulations and proceedings as are pro
vided by the laws of this State for the assessment and 
collection of county and State taxes. And the county 
commissioners' court shall constitute the board of 
equalization for such levee improvement district or 
districts, and all laws governing boards of equaliza
tion for county and State taxing purposes shall gov
ern such board or boards for such levee improvement 
districts. It shall be the duty of the county tax as
sessor of the county to assess all property within such 
levee improvement district and list the same for taxa-. 
tion in the books or rolls furnished him by the com
missioners' court for that purpose, and return said 
books and rolls at the same time when he returns the 
other books and rolls of the State and countv taxes 
for correction and approval. If the commissioners' 
court shall find -said books or rolls correct, they shall 
approve the same and order the county clerk to issue 
a warrant against the county treasurer in favor of 
said tax assessor to be paid from the funds of said 
levee improvement district. The tax assessor shall 
receive for his said services such compensation as the 
commissioners' court shall deem proper to compensate 
him for the amount of work done; provided, that the 
said tax assessor shall in no event be allowed more 
than he is now allowed by law for like services. 

· Should the tax assessor fail or refuse to comply with 
the orders of the commissioners' court requiring him to 
assess and list for taxation all property in such im
IJrovement district as herein provided, he shall be sus
pended from the further discharge of his duty by the 
commissioners' court of his county, and he shall be 
remo,·ed from olfice in the mode prescribed by law for 
the removal of county otlicers. 

And levee improvement districts providing for the 
levy of taxes upon an ad valorem basis, and embracing 
lands located in more than one county, shall have all 
the rights, powers and privileges of such levee im
provement districts that include lands in one couutv. 
'l'he tax assessor of each count:,· ha viu~ lands includ~fl 
\vi thin such levee· improvement district shall assess 
the taxes levied by the commissioners' court of his 
county ngainst the territory included in such le,·ee 
improvement district for each and every year that such 
tax is levied. It shall be the duty of the tax assessor 

to make 'up a separate tax roll covering the levee im
provement taxes on territory in his county included in 
such levee improvement district, and deliver sucli sepa
rate tax roll together with the general tax rolls of 
his county. The said separate tax. roll shall guide the 
tax collector in collecting the levee improvement taxes 
for such district. It shall be the duty of the tax col
lector to collect such levee improvement tax for such 
levee district in his county for every year that such 
tax bas been levied in such district and l>eep a sepa
rate account covering the territory of his county in
cluded in Slll!h levee improvement district for the pur
pose of determining how much tax has been collected 
and how'much tax shall be paid by his county to such 
levee improvement district. 

Art. 7999. Non-bond issuiJJ.g districts.-Levee 
improvement districts created under this Act, desiring 
to effect and carry out their plans of reclamation with
out the issuance of bonds, shall, subject to the limita
tions hereinabove stated, be authorized and empowered 
through their boards of supervisors to make such ar
rangements by contributions from land owners, or 
otherwise, as may be necessary to provide the funds 
requisite to the completion of their improvements; 
and may;, by vote of the resident property taxpayers 
of such districts, create such indebtedness,· to be evi
denced otherwise than by bonds, as may be deemed 
requisite. Provided such indebtedness shall never ex
ceed the cost of construction of improvements to be 
marie according to the ador.~ted plan of reclamation ap~ 
proved by the State Reclamation Engineer, and the 
cost of ·maintenance of such improvements for two 
years as estimated by him, plus ten per cent additional 
to meet emergencies, modifications and changes law
fully made, and plus all damages a warded against the 
district. 

Art. 8000 •. Petition for bond election.-Where 
any levee improvement district desires to issue bonds to 
raise funds for its works of improvements, there shall 

. be presented· to the commissioners' court having juris
diction, or to the judgethereoi, in vacation, a petition 
signed by the owners of a majority of the acreage of 
lands included within such district, praying for the i3-
suance of bonds to an amount stated, which amount 
shall not exceed the costs of construction of improve
ments to. be made according to the adopted plan of 
reclamation approved by the State Reclamation En
gineer, and the cost of maintenance of such improve· . 
ment for two years as estimated by him, plus ten per 
cent additional to meet emergencies, modifications and 
charges la,vfully made, plus all damages awarded 
against the district The petition shall state the rate of 
interest to be borne by such bonds, and pray that an 
election be ordered within and for such district to de
termine whether or not bonds shall be issued by and 
on behalf of said district for the purposes above indi
cated, and to the amount stated, ilnd whether taxes 
shall be levied wiithin [within] and for said district 
in payment thereof; provided, that said bonds shall 
bear a rate of interest not exc~ding six per cent per 
annum. 

Art. 8001. Manner of election.-Upon presenta
tion of said petition such commissioners' court, if in 
session, or the judge thereof, if the court be not in 
session, shall make and· cause to be entered of record 
upon the minutes of said court an order directing that 
an election be held within and !or such levee improve
ment district at a date to be fixed in the order, to be 
not less than fifteen nor more than thirty days after 
the date of such order, for the purpose of determining 
the questions mentioned in such petition. At such elec
tion those desiring to vote in favor of the il'isuance of 
bonds and levy of taxes in payment . thereof, shall 
lin Ye written or printed on their ballots; "For the 
issunnce of bonds nnd levy of taxes in payment there
of," nnd those desiring to \'ote against the proposition 
submitted shall have printed or written on thelr bal· 
lots; "A::minst the Issuance of bonds and levy of 
taxes in payment thereof." Each and every levee im
provement district is hereby constituted an election 
precinct for the purpose of the election above specified 
and all other elections which may be ordered or held 
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under any provisions of this Act. When elections are 
ordered the judge or court ordering the same shall fix 
the polling place or places for the holding of such elec
tion, and name a judge and two clerks at each polling 
place, and more judges or clerks if deemed necessary; 
and there shall be at least one polling place in each 
county in which any portion of the district is located. 

Art. 8002. Expense of election.-When a petition 
for a bond election is presented it shall be accompanied 
by a deposit of two hundred dollars, from which shall 
be paid all expenses of- such election, and such other 
expenses as may be properly incurred up to the sale 
and issuance of b<>nds, and any excess shall be returned 
to the petitioners or their attorney; and when bonds 
are issued the amount of such expense shall be refund
ed to the petitioners or their attorneys from the .PrO· 
ceeds of the bonds. 

Art. 8003. Posting notice of election.-When an 
order for an election has been ma"de, the clerk of the 
commissioners' court of the county having jurisdiction 
shall forthwith issue and place in the hands of the 
sheriff of the county, if the district is wholly within 
one county a notice stating in substance the contents 
of such election order, and the time and place or places 
of such election, and it shall be the duty of such sher
iff, :Uy himself or deputy, forthwith to post a copy of 
such notice at the door of the courthouse of his county, 
and four other copies at four different places within 
the boundaries of such district, which posting shall be 
done not less than ten days prior to the date fixed for 
said election; if such district is located in more coun
ties than one, then such notice may be delivered to 
any adult person, who shall post copies of the same, 

·one at the door of the courthouse of each county in 
which any portion of such district is situated, and 
four copies at four separate places within the bounda
ries of those portions of the distriGt situated in each 
county, which posting shall be for. not less than ten 
days prior to the date of said election; such sheriff or 
person posting shall make due return to the clerk of the 
court having jurisdiction of his action in the prem
ises; the return of the indiYidual other than the sheriff 
to be under oath before some person authorized by law 
to administer oaths, and the return of the' sheriff and 
such oath shall be conclusive evidence of the facts 
stated. 

Art. 8004. Who may vote.-All elections held 
under any provisions of this Act shall be governed as 
near as may be by the general election laws of this 
State, except as modified hereby, and shall be held and 
conducted by the judges and clerks appointed by the 
court of jurisdiction, or in their absence or refusal 
to act, by others chosen by the voters, and the super
visors of the district shall furnish all necessary ballots 
and other election supplies requisite to such elections. 
None but qualified property taxpaying ':Oters of such 
district shall vote at any election to authorize the issu
ance of bonds by or on behalf of the district or for the 
creation of any indebtedness against any district, or 
for or against any maintenance tax. 

Art. 8005. Making returns.-Immediately after 
any election under this Act the officers holding the same 
shall make return of the result thereof to the commis
sioners' court having jurisdiction, and return the bal
lot boxes to the clerk of said court, who shall safely 
keep the same and deliver them, together with the re
turns of the election, to the commissioners' court of 
jurisdiction at its next regular or special session, and 
said court shall at such session canvass the vote and 
returns, and if it be found that the proposition submit
ted bas been adopted by a majority of the qualified 
property taxpaying 1oters of such district yoting at 
said election, then the court shall declare the result, 
and, if the election be for the issuance of bonds, shall 
declare that it resulted in favor of the issuance of 
bonds and the le>y of taxes in payment thereof; :mel, 
if the result be against the issuance of bonds, then it 
shall declare that the result was against fhe issuance 
of bonds and the levy of taxes in payment thereof; 
and, if the question be for a maintenance tax, or other 
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tax; then it shall declare the result to be for or against 
such tax, as the case may be; or, if the question be 
any other proposition which may be properly submitted 
at an election, the, order shall declare the result to be 
for or against the proposition submitted, as the case 
may be, and an order, or orders declaring such result 
shall be entered upon the minutes of such court. 

Art. 8006. Petition for and notice of election. 
-If, at the time for a bond election, or at any other 
time, the supervisors of any district created under this 
Act, or entitled to its benefits, shall desire to be sub
mitted to the yoters of the district the question of a 
maintenance_ tax, ·or other proposition proper to be sub
mitted to them, they shall petition the commissioners' 
court of jurisdiction for an election upon the question 
so 'desired to be submitted, and it shall be the duty of 
the court to order an election, and that notice be given 
substa:rrtially as in case of a bond election, and notice 
shall be given substantially as in case of such elections, 
and all other proceedings shall be in respect to tlie ques
tion so submitted substantially in accordance with tke 
provisions hereof in respect to a bond election. 

Art. 8007. Issuance of bonds.-lf a bond election 
in any district created under this Act, or entitled to its 
benefits, shall have resulted in favor of the issuance 
of bonds and levy of taxes in payment thereof, after 
such result bas -b~n duly declared, the commissioners' 
court of jurisdiction shall make an order directing the 
Issuance of bonds of such district, to be known as 
"Levee Improvement- Bonds," to the amount voted, un
less a less amount was requested by the district super· 
visors, which bonds shall state upon their face the pur
poses for which they are issued. Said bonds shall be 
issued in the name of the levee improvement district 
by and on behalf of which they are voted, shall be 
signed by the county judge of the county whose com
missioners' court has jurisdiction, and shall be attest
ed by the county clerk of said county, and the seal of 
the commissioners' court of such county shall be affixed 
to each; they shall be issued in such denominations, 
and payable at snc;b time or times, not exceeding thirty 
years from their date, as may be deemed most ex
pedient by the issuing authority, and shall bear interest 
not to exceed six per cent per annum. 

Art. 8008. Record of bonds.-Wben bonds shall 
have bePn issued by and on behalf of any levee im
provement district, the supervisors of such district 
shall procure and deliver to the treasurer of the county 
whose commissioners' court has jurisdiction, a well 
bound book in which a record shall be l;:ept of all such 
bonds, with their number, amount, rate of interest •. 
date of issuance, when due, where payable, amount 
received for same, and the tax levy to pay inter.est on 
and to provide sinking funds for their payment, which 
book shall at all times be open to the inspection of the 
parties interested, ·eithe:r; as taxpayers or bondholders; 
and upon the pa:~iment of any bond an entry thereof 
shall be made on such· book. The county treasurer 
shall receive for his services in recording all these 

. matters the same fees as may be allowed by law to the 
county clerk for recording deeds. 

Art. 8009. Attorney General to examine.-Be
fore any bonds issued by or on behalf of any le>ee im
provement district are offered for sale, there shall be 
forwarded to the Attorney General a certified copy o.f 
all proceedings bad in the organization of the district, 
and with reference to the issuance of such bonds in 
connection with ·the bonds, themselves, and such other 
information with respect thereto as may be required 
by the .Attorney General, shall be furnished; and it 
shall be the duty of the Attorney General to carefully 
examine said bonds. in cennection [connectionl with the 
record and. the Constitution and laws of this State go>
erning the issuance of such bonds, and, if. as a result 
of his examination, the Attorney General shall find 
that such bonds are issued in conformity with the 
Constitution and laws of this State and that they are 
yalid and binding obligations upon the district by o.r on 
behalf of which they are issued, he shall so ofllcwlly 
certify, and, until be shall so officially certify, and 



Art. 8010 WATER (Page994 

until registered by the Comptroller, as hereinafter re
quired, said bonds shall be without validity. 

Art. 8010. Recorded by Comptroller.-When the 
bonds of any levee improvement district have been ex
amilled and approved by the Attorney General and his 
certificat.e thereto has been issued, they shall be regis
tered by the State Comptroller in a book kept for that 
purpose, and the certificate of the Attorney General as 
to the validity of such bonds shall be preserved of rec
ord. Such bonds after receiving the certificate of the 
Attorney General, and after having been registered in 
the Comptroller's office, as herein provided, shall be 
held, in every action, suit or proceedlng in which their 
validity may be brought into question, prima facie 
valid ; and in every action brought to enforce collec
tion of such bonds and interest thereon, the only avail· 
able defense against the validity of such bonds shall 
be forgery or fraud. 

Art; 8011. Sale of bonds.-When bonds· shall have 
been issued, approved and registered as provided in 
this Act, the court of jurisdiction may appoint the 
county judge of the county of jurisdiction, or other 
suitable person, to sell said bonds- on the be~t terms 
and for the best price possible and approved by the dis
trict supervisors, and no sale shall be complete until 
approved by such supervisors. The judge or person 
selling such bonds shall be allowed, as full compensa
tion for all services performed in respect thereto, one
fourth of one per cent of the amount received, and, ex
cept such commission, shall promptly pay over to the 
proper treasurer or depository the proceeds of said 
bonds, to be placed to the credit of such levee improve
ment district; but, bfore [before] proceeding to make 
any sale, such judge, or any person appointed, shall 
execute a good and sufficient bond, payable to the levee 
improvement district, and approved by the commission
ers' court having jurisdiction, for an amount not less 
than the par value of the bonds to be sold, conditioned 
for the faithful discharge of his duty under his ap· 
pointment. 

Art. 8012. Levying tax:es.-When bonds have 
been issued by any levee improvement district, provid
ing for the levy of taxes upon a benefit basis, the com
missioners' court of the county, if the. district is wholly 
within one county, or if the district is located in more 
than one county, then the commissioners' court of each 
county in whicl;l any portion of such district is located, 
shall levy and cause to be assessed and collected taxes 
upon all taxable property within such district, based 
upon and proportioned, as to each piece of property, 
to the net benefits which it shall have been found will 
accrue to such property from the completion of the plan 
of reclamation or other duly authori:r.ed work, which 
taxes shall be sufficient in amount to pay the interest 
on such bonds, as it shall fall due, and to raise an ad
ditional sum which will create.a sinking fund sufficient 
to discharge and redeem sueh bonds at maturity; such 
levy may be made for or at the time of issuance of said 
bonds for each year throughout the life of the bond 
h:sue which shall be the rate of levy for each of such 
years until modified. Sinking funds shall from time 
to time be invested in such county, municipal, district 
or other bonds as other sinking funds may by law be 
invested in, or in the bonds of the series to which such 
funds apply, if offered for redemption before maturity 
upon terms deemed advantageous to the district by its 
supervisors or the court of jurisdiction. 

When bonds shall have been issued by any levee im
provement district, providing for the levy of taxes 
upon ad valorem basis, the commissioners' court of the 
county, if the district is wholl;~.- within one county, or, 
if the district is located in more than one county, then 
the eommissioners' court of each county in which any 
portion of such district is located, shallle\·y and cause 
to be nsse~sed and collected taxes upon all taxable 
provPrty within such district, based upon the value of 
earh piece of property as made for State and county 
purpof'es, wllich taxes shall be sufficient in amount to 
ll:lY the interest on such l.xmrl~ as it: ~hall fall due. and 
to raise an additional fund which shall create a sinking 
fund suilicient to redeem and discharge such honds at 
maturity; such levy may be made for or at the tinw 

of issuance of said bonds for each year throughout the 
life of the bond issue which shall be the rate of levy 
for each of such years until modified. Sinking funds 
shall from time to time be invested in such county, 
municipal, district or other bonds as other sinking 
funds may by law be invested in, or in the bonds of 
the series to which such funds apply, if offered for re
demption before maturity upon terms deemed advan
tageous to the district by its supervisors or the court 
of jurisdiction. 

Art. 8013. For what u~es may be applied.
When a maintenance tax shall have been voted in any 
district entitled to the benefits of this Act, the com
missioners' court of the county, if the district is whol
ly within one county, or, if the district is located in 
more than one county, then the commissioners', court 
of each county in which any portion of such dis
trict is located, shall thereafter levy and cause to 
be assessed and collected taxes upon all taxable prop
erty within such district, based upon the net benefits 
thereto contemplated to be accomplished through the 
plan of reclamation, if such district has provided for 
the levy of taxes upon a benefit b!l.sis; or such court 
shall thereafter levy and cause to be assessed and 
collected taxes upon all taxable property, within such 
district, based upon the value of each piece of property 
as made for State and county purposes, if the dis
trict has provided for the levy of taxes u"pon ad valorem 
basis; provided, however, that the tax rate shall not 
exceed the specific rate voted, and the vote in such 
cases may be for a specific· rate, or not to exceed 
a specific rate. The proceeds of such taxes shall be 
used for the maintenance, upkeep, repairs and ad
ditions to the levees and other improvements in the 
district, and for ho other purposes, except as may be 
herein otherwise provided. The right to levy such 
taxes shall remain in force until abrogated, in :whole 
or in part, by another election ; but elections upon 
the question of the repeal or reduction of mainte
nance taxes shall not be held oftener than every five 
years ; -and any levee improvement district heretofore 
organized may avail itself of the provisions and ben
efits of this section. 

Art. 8014. Secretary ex officio tax assessor.
Tbe secretary of the board of supervisors of levee 
improvement district.s providing for the levy of taxes 
upon a benefit basis shall be ex officio· tax assessor for 
such districts, and it shall be his duty when any tax 
is levied, at the expense of the district, to prepare a 
tax roll in form substantially as the assessment roll 
made by county tax assessors, except that instead of 
ad valorem valuation it shall state net benefits as
sessed against property, and he shall compute against 
each piece of property the amount of taxes assessed 
against it, and enter on such roll the amount of such 
taxes. A certified copy of such roll, insofar as it 
appertains to each countyin which any portion of the 
district is located, shall be filed with the tax collector 
of such county. 

Art. 8015. Tax: collectors under bond.-Tax col
lectors of the several counties shall be charged with 
the assessment rolls of levee improvement districts, 
and are required to make collections of all taxes levied 
and assessed against property within such district, 
and promptly pay over the same to the treasurer of 
the district; and the bonds of such collectors shall 
stand as security for the proper performance of their 
duties as tax collectors of such levee improvement dis
trict, or if in the judgment of the supervisors of such 
district it be necessary, additional bonds, payable 
to such districts, may be required, and any collector 
failing to act hereunder or failing to give the addition
al bond required, shall be deemed guilty of malfeas
ance in office and shall be suspended from office by 
the commissioners' court of his county, and may be 
removed from office in the mode prescribed by law; 
anrl in case of suspension the boards of supervisors 
may appoint special collectors for their respective dis
tricts and require such security of them as may be 
deemed proper, and the persons so chosen shall have 
and exercise within and for the district all the 
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rights and powers which tax collectors have or may the City of --- Texas this ---day of_ 
have by law in their respective counties. A. D. 19-. ' ' ' 

' Art. 8016. Recovering delinquent taxes.-Tax 
collectors of levee improvement districts shall perform 
all duties and exercise all powers in respect to delin
quent taxes due levee improvement districts as may 
be provided by law for the collection of delinquent 
State and county taxes, and the collection of such 
delinquent levee improvement district taxes and sales 
of property therefor shall be governed by the laws ap
plying to the collection of delinquent State and coun
ty taxes and foreclosure decree therefor shall in
clude writ of possession. The supervisors are also 
given the power and authority to collect such delin
quent taxes, and to institute and prosecute suits in 
the name of the district for their collection ; and 
such districts are also authorized to do and perform· 
all other things that may be necessary for the col
lection of such taxes. Taxes levied under this law 
shall be a first and prior lien upon all property ~gainst 
whi.ch they are assessed, and shall be payable and 
shall mature and become delinquent as provided by 
law for State and county taxes. 

Art. 8017. Same; method to be pursued.-The· 
board of supervisors may also proceed to collect de
linquent levee taxes in the following manner: 

Suit shall be brought in the mime of the district 
for the collection of the taxes and the foreclosure 
of the lien thereof in the following manner: 

(a) Such suits shall be brought in the district court 
of the county in which the land or the major part 
thereof is situated, and such courts shall give judg
ment against each tract of land for the amount of 
such taxes, together with penalties, interest, attor
neys fees and costs; such judgment shall provide 
for the sale of each tract of land by the sheriff or 
any constable of the county in which it is situated in 
the same manner as other judicial sales of land ; and 
it shall be immaterial that the ownership of said 
land be incorrectly alleged in said proceedings. 

(b) Such action shall be in the nature of a proceed
ing in rem, and jurisdiction of land owners and other 
parties interested may be had by publication for a 
general notice thereof, once each week for at least 
four consecutiv-e weeks in some paper of general cir
culation published in the county or counties in which 
such district is situated, and if no paper is published 
in the county, then the same shall be published in a 
paper in the nearest county thereto where a paper is 
published, and also by written notice mailed to the 
last known address of the land owner, and which 
notice shall be substantially in the following form: 
--- County Levee Improvement District No. 

--- vs. delinquent lands in --- County and said 
district. In the district court of--- County, Texas, 
--- Judicial District --- Term, 19--. · 

Notice is hereby given to all parties having or claim
ing any in~erest of any kind in any of .the following 
descriued lands that on the --- day of---, 19-, 
suit was filed in the district of --- County, Texas, 
at ---, Texas, to enforce the collection of certain 
levee district taxes on said lands. 

The name of each supposed owner has b~en set op
posite his, her or its land, together with the amount 
due from each tract, to-wit: 

(Give list of supposed owners, with a description 
list of said delinquent land, and the amount due there
on respectively). 

All persons or corporations having or claiming any 
interest whatsoever in said lands, are hereby notified 
to appear at the next regular term of said district 
court of --- County, Texas, to be held at the 
court house thereof in ----, on the --- Monday 
in---, 19-, the same being the [day]---· day 
of --- 19--, then and there to answer a petition 
filed in said court in the above numbered and entitled 
cause, or final judgment will be entered directing the 
sale of said land3 for the purpose of collecting said 
taxes, together with payment of intere;:t penalties, 
attorneys fees and other costs allowed by law. 

Given under my hand and the seal of said court in 

Clerk of the District Court 
of--- County, Texas. 

Insued [Issued] this --- day of --- A. 
19-. 

Clerk of the District Court 

D., 

· of--- County, Texas. 
(c) Such publication of notice of the pendency of 

such suit and the written notice addressed to the last 
known addr~ss of the land owner, shall be taken as 
and for sen·lCe of process against any owner, vender,
mortgage, [mortgagor,] heir or other person claiming 
any i~terest in the lands whatsoever, and the judg- · 
ment m such case shall be binding upon each tract 
of land and the owner of every interest therein. Pro: 
vided, it shall not be necessary to publish any de
linquent list or give any other· delinquent notice be
fore proceeding under this Act. 

(d) When the notice, petition and answer have been 
filed with the clerk, he shall docket the same in other 
causes, and the said suit have precedence over all 
other cases. 

(e) In such suits it shall be sufficient to allege gen
erally and briefly the organization of the district and 
the non-payment of the taxes, setting forth a reason
able description of the lands proceeded against and 
the amount chargeable to each tract, with prayer for 
foreclosure ; provided that no irregularity in the as
sessment of the land, or mistake in the name of the 
owner or in the number of acres therein, shall be a de
fense to such action; provided, further, that no mis
take as to the amount of the taxes, interest and pen
alty as alleged in the pleadings or in the notice of 
the pendency of the suit shall be a defense, but the 
correct amount of taxes, interest and penalty due may 
be proved and the judgment rendered thereon. 

(f) Such suits shall be conducted in the name of the 
levee improvement district and in accordance with the 
practice and proceedings of the district courts in this 
State, except as herein otherwise provided. Con
tinuances shall be granted only for good cause shown, 
which may be granted as to part of the lands, and in 
such case the- court shall proceed as to all tracts as 
to which no continuance is granted. 

(g) When notice has been properly given as afore
said, and where no answer has been filed, or if filed 
and the cause has been decided for the plaintiff, the 
court shall enter judgment granting the relief as pray
ed for in the petition, and shall foreclose the lien on 
such taxes and order' the sale of the land therefor in 
the same manner as other judicial sales of real estate, 
and foreclosure decree therefor. shall include writ of 
possession, and if all the land and other real property 
be not sold on the date advertised, such sales shall 
continue from day to day until completed, and the 
sheriff or constable shall by proper deed convey to 
the ·purchaser the land so sold, and the title of said 
land shall thereupon oocome vested in such purchaser 
against all others whatsoever; provideq, that the 
former owner shall within two years of the date of 
the purchaser's deed have the right to redeem the land 
upon payment of double the amount of money paid for 
the land. 

(h) The board of supervisors shall have the power 
to employ attorneys for the purpose of collecting such 
delinquent taxes, paying such attorneys for their serv-· 
ices such fees or commissions as to the supervisors 
may seem proper. · 

(i) Whenever the board of supervisors of any levee 
improvement district shall fail to commence suits with
in sixty days after taxes have become delinquent, the 
holder or holders of any bonds issued by such levee 
improvement district shall have the right to employ 
counsel to bring such suit in the name of the levee 
improvement district upon the relation of such hold
er or bond holders; and such suits may be procCi(derl 
with in the same manner as hereinabove prescribed, 
and shall in all respects be governed by the provisions 
of this section. · 
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(j) The method of procedure provided in this sec
tion shall be cumulative, and shall not repeal or su
percede [supersede] any other procedure provided 
herein for the collection of such taxes. 

Art. 8018. ·Refunding bonds.-Any levee im
provement district which bas heretofore been organiz
ed under the laws of the State and bas issued bonds, 
and any levee improvement district hereafter organ
i?.ed, and which may issue bonds, may by consent of 
the holders thereof refund anY. bonds issued by is
suing new coupon bonds for that purpose. Such re
funding bonds shall not bear a greater rate of inter
est than the bonds in lieu of which they are issued. 
Interest shall be evidenced by coupons attached to 
such bonds, and may be payable annually or semi
annually, within the discretion of the commissioners' 
court of the county of jurisdiction; and such re
fundir.~ honds shall be payable serially or otherwise, 
not exceeding forty years from the date thereof, and 
shall be issued in denomination one hundred dollars 
or some multiple thereof; and a suffiCient tax levy 
to meet the payment of the principal and interest of 
said refunding bonds shall be made before the de
livery thereof, provided the refunding of any bonds 
shall not affect any taxes already due. 

The refunding bonds hereby authorized shall be ex
ecuted in the same manner provided for the execution 
of levee improYement district bonds. Any sum to the 
credit of any sinking fund account on band shall first 
be deducted in ascertaining the amount of refunding 
bonds to be issued, and such money shall in every. case 
he applied to the payment of the outstanding bonds. 
No refunding bonds shall be issued and delivered un
til approved by the Attorney General and registered 
by the State Comptroller; provided, however, that the 
Comptroller shall not register such refunding bonds 
until the old bonds in lieu of which such refunding 
bonds are· issued are presented to him for cancella
tion ; and after the registration of the new bonds, the 
Comptroller shall cancel the old bonds and interest 
coupons, and cleliver such· new bonds to the proper 
party or parties; provided, further, that t~e old 
bonds may be so presented for cancellation, in install
ments, and a like amount of the new bonds registered 
and delivered as is herein provided. 

Art. 8019. Treasurer under bond; com.pensa
tion.~The county treasurer of the county, the com
missioners' .court of which has jurisdiction, shall be 
treasurer of all levee improvement districts of which 
such court has jurisdiction, and as such shall execute 
a good and sufficient bond, payable to the levee im
provement district, in a sum equal to one and one
fourth of the taxes contemplated to be paid over in 
any one year, or such other or further amount as the 
board of supervisors of the district may require, 
which bond shall be conditioned. for the faithful per
forman<'e of the duties of the principal as treasurer 
of the levee improvement district, and shall be ap
proved by the board of supervisors of such district. 
Such bond may be made by any guaranty or surety 
company approved uy the board of district super
vi~ors, and premiums therefor may be paid out of the 
maintenance fund of the district. The treasurer, as 
compensation for his services, shall be allowed not ex
ceeding one-fourth of one per cent upon sums received 
by him by and on behalf of such levee improvement 
district.· 

·Art. 8020. Treasurer to report to comm.ission
ers' court.-It shall be the duty of the county treas
urer whose commissioners' court has jurisdiction, as 
treasurer of the levee improvement district, to open 
an account \vith each such district and to keep an ac
curate account of all moneys received by him belong
ing to such district, and all moneys paid out by him. 
He shall pay out no money except upon a voucher 
si;,.rned by two of the district supervisors and counter
signed by the county judge, and he shall carefully 
preserve all orders for the payment of money; and 
as often as required by the said district super·dsors 
or tbe commissioners' court he shall render a correct 

account to them on- all matters pertaining to the 
financial condition of such district. 

Art. 8021. Supervisors select depository.-Tbe 
board of supervisors shall select a depository or de
positories for funds of the district and the county 
treasurer shall deposit such funds of the districts in 
such depository or depositories as the supervisors may 
direct ; provided, before any such depository shall re
ceive any funds of the district they shall give bond to 
the district with a corporate surety company as sure
ty, which is authorized to do business in the State of 
Texas, in an amount equal to the funds so deposited, 
conditioned upon the safe keeping of said funds and 
paying of the same. 

Art. 8022. Com.pensation .of officers.-For all 
services performed by any officer or' individual under 
this Act, the compensation for which is not herein ex
pressly provided for, such officer or individual shall 
receive the same compensation as he would for like 
services if rendered as an officer of a county. Clerks 
recording orders hereunder shall receive the same 
compensation as would a county clerk for recording 
deeds, and persons posting notices hereunder shall re
ceive the same compensation as would a sheriff for 
posting notices required by law to be posted by him 
officially. 

Art. 8023. Awarding contracts.-All ·the im
provements contemplated by the plan of reclamation, 
as approved by the State Reclamation Engineer, shall 
be constructed. Contracts for making and construct
ing levees and other improvements and all the neces
sary work in connection with any levee improvement 
district, shall be let by the district supervisors to the 
lowest and best bidder, after giving notice by adver
tising same in one or more newspapers of general cir
culation in the State of Texas once a week for three 
consecutive weeks; which contracts shall be made in 
writing and signed by the contractor, in duplicate; 
provided, that such work may be let without advertise
ment upon contracts approved jointly by the district 
supervisors and the owners of a majority of the acre
age of land 'in such district; provided, further that 
such contract shall include, all works of improvement 
contemplated and authorized by the approved plan of 
reclamation, it being the intent hereof to require the 
contractor to complete the construction of such works 
of improvement for the amount of money, or bonds 
available for the purpose; ·provided, that such work 
may be let in sections but no contract for a part of 
the work shall be valid ·unless and until all sections 
of the work shall have been let under the above con
ditions so that the total cost of the work shall be 
within the amount of funds or bonds provided for the 
purposes; provided further, that it shall be the duty 
of the district supervisors immediately to notify the 
county treasurer that the contract has been executed 
and it shall thereupon be the duty of the county treas
urer to set aside an amount. of money in the construc
tion.and maintenance fund of said district to be known 
as "Special Fund Under Contract, dated --- (in
serting date of contract)," and which special fund, so 
set aside, shall be for the full amount of the contract 
price, and it shall be unlawful for the county treas· 
urer to pay any warrants against such special fund, 
except upon accounts sworn to by the contractor and 
duly audited and approved by the district supervisors; 
and the use or payment of such special fund, or any 
part thereof, for any other purpose shall be a diver
sion thereof, and punishable as provided by Article 
104, of the Penal Code of this State, Revision of 1911; 
and, provided further, that the district supervisors 
may deliver to the contractor upon the written con· 
sent of the county jud~e, the bonds of such district in 
full payment of the works of improvement constructed 
in confol'llity with the contract, and such bonds may 
be delivered in installments upon estimates of the 
engineer as the work progresses. In the event there 
are not sufficient funds available for the purpose of 
completing the works of improvement contemplated 
and authorized by the approval plan of reclamation, 
then no contract shall be awarded for any part of 
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such work until sufficient funds have been provided 
for; and if such contract is made it ,;ball be void,·and· 
shall not be enforceable in any court in this State, and 
the performance of same or any payment of any money 
thereunder may be enjoined by any taxpayer in such 
district; provided,- however, that this requirement 
shall not apply to urgent necessity or present calamity 
where it becomes necessary to act at once to repnir 
any levee so ns to preserve the vroperty in the dis
trict; and, provided further, that subsequent to the 
approval and registration of bonds by the proper State 
officials as herein provided, contracts may be let con
ditioned upon the sale of such bonds in au amount 
equal to the contract price. ''The contractor shall be 
required to give a corporate surety bond for the full 

struct, or maintain any· levee or other improvement. 
without first obtaining the approval by the State P..ec· 
lamation Engineer, as provided in this Act, or the 
plans for such levees or. other improvements; and in 
the event any such levee improvement district under
takes to construct, or constructs or maintains any 
levee or other improvement without first obtaining 
the approval of the State Reclamation Engineer of 
the plans for the same, as provided in this Act, it shall 
be the duty of the Attorney General, on the request of 
the State Reclamation Engineer, to file suit in one 
of the district courts of Travis County, Texas, in 
which the venue of such suits is hereby fixed, to eu
join the construction or maintenance of such levee or 
other improvement. 

amount of the contract price, which shall guarantee Art. 8028. Same; along streallls, lakes, etc.
the completion of the contract as above provided, From and after the taking effect of this Act it shall be 
which bond shall be subject to the approval of the unlawful for any person, corporation or levee im
county judge." . provement district, without first obtaining the ap-

Article 104 of the Penal Code of 1911 referred to in this proval of plans for the same by the State Reclamation 
article is Art. 94 of Rev. Pen. Code 1925. Engineer, to construct, attempt to construct, cause to 

Art. 8024. Work. to be supervised . ..:..All work be constructed, maintain or cause to be maintained, 
·included in the contract shall. be done in accordance any levee or other such improvement on, along or. 
with the specifications under the supervision of the near any stream of this State which is subject to 
supervisors and the district engineer. · As the work floods, freshets or overflows, so as to control, regu
progresses the engineer of such district shall make late or otherwise change, the flood waters· of such 
report to the supervisors, showing in detail whether stream; and any person, corporation or district violat
the contract is being complied with, and when the ing this section of this Act shall be deemed guilty of 
work is completed he shall make a detailed report of a misdemeanor, and upon conviction shall be punished 
same to the supervisors, showing whether or not the by· a fine of not exceeding one hundred dollars. And 
contract has been fully complied with according to its in the event any such structure is about to be construct
terms, and if not in what pnrticular it has not been ed, is constructed, or maintained by any person or 
so complied with. It shall be the duty of the State corporation without approval of the .plans by the State 
Reclamation .Engineer either in person or by deputy Reclamation Engineer, it shall·be the duty of the At
to inspect the construction of a levee and other works torney General, on the request of the State Reclama
of improvement once every sixty days after such con- tion Engineer, to file)mit in one of the district courts 
struction work bas commenced; and if he finds that · of Travis County, in which the venue of such sriits is 
such levee or other duly authorized 'work bas been hereby fixed, to enjoin the construction or maintenance 
constructed in strict accordance with the approved of such structure. Provided, that the provisions of 
plan of reclamation he shall so· officially certify and this section shall not apply to dams, canals or other 
his certificate shall give a full description of the work improvements made or to be made by irrigation, wa
that has been done up to the ·date of such inspection; ter improvements or irrigation improvements made 
and in the event he finds that such work has not been by individuals or cor~orations. 
constructed in strict accordance with the approved 
plan of reclamation, he shall so officially certify, and Art. 8029. Dissolution of district.-If any levee 
in such certificate designate wherein the contractor improvement district heretofore created or that here
has failed to comply with the approved plan of recla- after may be created shall find, at any time prior to 
mation. It shall thereupon be the duty of the district the sale of, its bonds or final lending of its credit in 
supervisors to forthwith demand that the contractor other form, that the proposed undertaking for any 
shall comply with the requirements of the approved reason is impracticable or apparently cannot be sue
plan of reclamation, at his own cost and expense, and cessfully carried out, the commissioners' court is !1ere
no further accounts, claims or vouchers submitted by by authorized to abolish such district upon petition 
such contractor shall be approved or paid until be bas si()'ned by the owners of' a majority of the acreage 
complied with the requirements of the State Reclama- ino the district, praying for the dissolution of such dis
tion Engineer in constructing such work in accordance trict setting forth the reasons therefor, and accom
with the approved plan of reclamation. _ pani~d by a deposit of fifty dollars. Such ~titian shall 

be set for hearing, notice of such hearmg shall be 
Art. 8025. Paying for work done.-The super- given, the hearing thereon .shall be. held! and the ~x

visors shall, during the progress of the :work under pense thereof paid out of smd ~epo~It alli.n conform.Ity 
contract, inspect the same; and upon the completion \vith the procedure prescribed m this Act m con~ec!IOn 
of any work in accordance with the contract, they t bl" h t f th d t t · 
shall clraw a warrant on the treasurer of the district with the petition for the es a IS men ° e IS nc ' 

and the commissioners' court shall have the same pow
for the unpaid amount of the contract price in favor: ers with respect to the abolition of such districts that 
of the contractor. Payments pending the work shall it bas with respect to their creation. If upon the 
not exceed in the aggregate eighty-five per cent of bearing it shall appear to the court that such district 
the contract price of the work done, the said amount should be abolished, the court shall so find and. shall 
of work completed to be shown by 'estimates of the render judo-ment reciting such findings, and by Its or
engineer of the district. · ders entered of record declare and decree such district 

Art. 8026. To have seal.-Levee improvement abolished and appoint the chairman of the supervisors 
districts created under this Act, or entitled to its or some ~ther suitable person as trustee to close _up 
benefits, shall each have a common seal which shall its affairs without delay; the term and compensatiOn 
be circular in form, with the name of the district of such trustees to be at the pleasure of the said court. 
within the center, with a star of five points in. the cen- If the court should not so find, it shall dismiss the 
ter; and such districts may sue and be sued in the petition at the cost of the petitioners, and enter sl!cb 
courts of this State in and by their corporate names, findino-s of record. Where any taxes have been levwd 
and all courts of this State shall take judicial notice and c~llected in the name of the district in anticipa
of their existence. tion of an issue of bonds, such taxes, so far as un~x-

Art. 8027. Plans to be approved by Reclallla... pended, shall in the event of dissolution of the d.ist_rwt 
tion Engineer.-It shall be unlawful for any levee im- as herein provided, and on order of the corrunission
provement district, whether it proposes to construct ers' court duly entered, be returned to .the taxpay~rs 
its levees or other improvements with or without the ratably, after deducting the compensatiOn ?f the us
issuance of bonds, to construct, to undertake to con- sessor, collector and treasurer in connectiOn there-
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with, and any other claim properly chargeable against 
~uch taxes ; proper receipt for all sums so refunded 
to be taken and filed by the treasurer. 

Art. 8029a. Election for dissolution.-Any 
levee improvement district heretofore created or that 
hereafter may be ·created, may voluntarily abolish its 
corporate ex}stence in the manner hereinafter pro
vided. If the proposition to abolish Sl.lCh district fails 
to carry at the election held therefor, no other elec
tion for the same purpose shall be held within one year 
after the result of such election has been declared., 
[Acts 1927, 40th Leg., p. 103, ch; 72, § 1.] 
: Art. 8029b. Order for election.:...Upon the pre
sentment to the Commissioners' Court at a regular 
session thereof, of a petition praying for the abolition 
of such levee improvement district, the court·· shall 
order ·an election to be held within such district at 
the earliest possible legal time to determine whether 
or not such· district shall be abolished. Such petition 
shall be signed by the owners of a majority of the 
acreage of the lands in such district. [Acts 1927, 40th 
Leg., p. 103, ch. 72, § 1.] 
: ·Art. 8029c •. Notice and qualified voters.-No
fice of such election shall be posted and such election 
shall be ordered, held and conducted in the same form 
and manner as elections at which levee district bonds 
are now authorized. All persons who are legally qual
~fied voters of the State and county in which such an 
~lection is ordered, and are resident property taxpay
ers in the levee district where such election is to be 
held, as shown by the records in the county tax collect
or's office, shall be entitled to vote at such election. A 
two-thirds vote shall be necessary to carry the propo
sition submitted at such election; The ballot for such 
election shall have written or printed thereon the 
,,;ords and no others, "For the abolition of the levee 
improYement district" and "Against the abolition of 
the levee improvement district." [Acts 1927, 40th Leg., 
l?· 103, ch. 72, § 1.1 

Art. 8029d. Returns and declaration of result. 
.,-Returns of such elections shall be made and the 
votes canvassed as before provided in this Chapter, 
and if said proposition carries, the court shall so de
clare. and enter the same in their minutes substantially 
as follows: 
' In the matter of the petition of --- and --
athers, praying for the abolition of the levee improve
ment "district in said petition described and designated 
as--- County Improvement District No.--- be 
it known that· an election called for that purpose in 
said district held on the --- day of -· -- A. D. 
19--, a two-thirds majority of the resident property 
taxpayers voting thereon voted in favor of the aboli
tion of said levee· improvement district. Now, there
fore;· it is considered and ordered by the court that 
said district be, and the same is hereby abolished. 
[Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 
, Art. 8029e. Settlement of debts and taxes.
When the district is so abolished, the court shall pro
vide for the settlement of the debts due by said dis
trict. including the costs and expenses of holding said 
election, for and such purpose shall have the power 
to levy and cai1se to be assessed and collected in the 
manner provided in this Chapter [Arts. 8029a-802!)q], 
a tax against the real and personal .property in said 
district, in such amount only as will be necessary for 
the payment of all valid debts and obligations of ev
~ry character existing against said district, except 
bonds issncd and held by purchaser. Such bonds 
shall be paid in accordance with the terms thereof by 
levy and collection of an annual tax as before pro
vided, unless a retirement of such bonds is effected 
as provided in the succeeding article. [Acts 1927, 40th 
Leg., p. 103, ch. 72, § 1.1 

Art. 8029£. Bonds and retirement.-If there 
are any district bonds outstanding at the time of such 
dissolution, the court shall immediately enter into ne
gotiations with the holders of such bonds, and if, ac
cording to the terms thereof, or by agreement between 
said court and the holders, said bonds can be retired 

at an earlier date than stipulated on their face _and 
such retirement is considered by said court as fe~sible 
and practicable, then said court shall have the power 
to levy and cause to be assessed and collected in the 
manner provided in this Chapter [Arts. 8029a-8029q], 
such a tax either annually or at once as will pay otf 
as speedily as possible, all indebtedness, both bonded 
and otherwise of said district. [Acts 1927, 40th Leg., 
p. 103, ch. 72, § 1.] · 

Art. 8029g. Sale of property, trustees' bonds. 
.:_Up.on the dissolution of a district, the court shall 
provide" for the disposition and sale of all district 
property and turn the same. over to _three trustees 
to be appointed by the Commissioners' Court from land 
owhers of said district immediately upon the filing 
and approval of the· bond, whereupon they shall be
come trustees :for .such defunct organization. Said 
trustees shall execute a good and sufficient bond joint
ly, in a sum not less than the amount of its outstand
ing bonds and other debts payable to and approved 
by the county judge and his successor in office, 
conditioned for the faithful performance of their duty . 
as trustees of such district; and for paying over and· 
delivering all money and other property coming into 
their hands as such trustees, to the parties entitled 
thereto. Said bond shall be recorded in the minutes 
of the court, and when approved, shall supersede the 
bond theretofore given by the treasurer of said dis
trict. [Acts !927, 40tli Leg., p. 103, ch. 72, § 1.] 

Art. 8029h. Trustees' suits.-The said trustees 
of said defunct district, after giving the required 
bond, shall take charge of all the property of said 
district, including the money now in hands of treas
urer, of the cotmty, said money to be lield by them 
as trustees of such district, and all books, notes, ac-

. counts and choses in action of every kind. As such 
· t:·ustees they may bring suit against any person 
in possession of such property or indebted to· such 
?istrict, the same as such district could if still organ
Ized, and may employ counsel in all suits thereun
der, or in the care and management of the business 
of such defunct district. [Acts 1927, 40th Leg., p. 
103, ch. 72, § 1.] 

Art. 8029i. Claims, ~llowance and fl.ling.
An~ person, firm or corporation having any claim 
agamst such district, or any judgment against such 
district, shall, within six months after the approval 
of the bond or [of] the trustees present to them such 
claim, duly verified. If the trustees find the same cor
rect, they shall allow such claim and thereupon the 
claimant shall file the same with the clerk of the coun
ty court not less than twenty days, before the beginning 
of the next regular session of the Commissioner·s· 
Court, and the said clerk shall immediately issue a 

_notice of such filing to all persons interested in said 
district. Such notice shall be posted in three pub
lic places in the district, and at the court house door, 
not less than twenty days before the next regular 
session of said Commissioners' Court. [Acts 1927, 
40th Leg., p. 103, ch. 72, § 1.] 
. Art. 8029j. Approval by Commissioners' 
Court.-The Commissioners' Court in regular ses-. 
sion shall pass upon said claim, and if it be found 
correct, they shall approve the same, and the order 
of RPI1roval shall be entered upon their minutes, 
'"hereupon said claim shall become a valid and sub
sisting claim against said district. Said claim shall 
then be filed with the trustees and shall be paid by 
them in the order of its filing out of the money in 
their bands as treasurer of said district, or collected 
as liquidation taxes hereunder. All bonds and ap
proved claims outstanding against said district be
fore its dissolution, shall not be required to be al
lowed and approved as herein provided, but shall be 
considered as valid and subsisting- claims against said 
district without further appro\·al, but subject to he 
contested in accordance with the provisions of this 
subdivision. [Acts 1927, 40th Leg., p, 103, cb. 72, § 1.1 

Art. 8029k. Refusal of claims and suits.-lt 
the trw;;tees find any claim presented to them unjust, 
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in whole or in part, they shall endorse thereon their 
refusal to allow same, and if it be refused in whole, 
the owner thereof may institute suit against trustees 
for said claim in any court of competent jurisdiction 
in the county, and ~f established by judgment as in 
other cases, said judgment shall be filed with said 
trustees and shall be paid in its order as other claims~ 
If said claim be refused by the trustees in part and 
allowed in part, and the owner thereof waives his claim 
to the part so refused, he shall file said claim in the 
court for approval. But if he does not waive his right 
to the portion of said claim so refused, be shall with
draw said claim from the trustees and may bring suit 
thereon as herein provided. [Acts 1927, 40th Leg., p. 
103, ch. 72, § 1.] 

Art. 8029l. Judgment and appeals.-If the 
owner of any claim acted upon by the court is not 
satisfied with the judgment thereon, he may appeal 
therefrom as in cases of appeal from judgment of a 
justice court. [Acts 1927, 40th Leg., p. 103, ch. 72, § 
1.] 

Art. 8029m. Taxpayers' protest of claims.-If 
any district taxpayer files with the trustees a protest 
against any claim which was allowed by the former 
commissioners of said district before the dissolution 
of the district, and which was unpaid at the time of 
dissolution, together with a bond in double the amount 
of such claim, vv"ith sufficient sureties to be approved 
by the trustees and made payable to them, conditioned 
that such contestant will pay all costs of suit, in case 
such claimant establishes his claim in full in any state 
court in which he may sue thereon, then the trustees 
shall refuse to pay said claim and the owner thereof 
may bring suit therefor against the trustees, as in 
other suits of a civil nature. In such suits the con
testant and his bondsmen shall be made parties 
thereto, and trustees shall make all defenses urged 
against said claim by the contestant. In case of re
covery by the claimant, judgment shall be rendered 
against said contestant and his bondsmen for all costs 
incurred in said suit; and the owner of said claim 
shall file the judgment with the trustees to be paid 
as other claims thereunder. [Acts i927, 40th L~·g., p. 
103, ch. 72, § 1.] 

Art. 8029n. Expenses approv·ed.-.All reason
able expenses incurred by the trustees in the care, 
control and conduct of the business of the district· 
and employment of counsel therefor, or in conduct
ing or defending suits in' their capacity as such trus
tees, and any counsel fees or court costs incurred by 
the former commissioners of such district, which have 
not been paid at the time of the dissolution of such 
district, shall be charged by them against said t111st 
estate, and shall be presented to the Commissioners' 
Court at a regular term thereof and upon due notice 
posted as required in case of other claims against the 
district. Upon approval by said court, the same shall 
become a valid and subsisting claim against said dis
trict and shall be preferred claims, and may be re
tained by said trustees out of the funds in their hands 
as distriet treasurer. If said claim is rejected in 
whole or in part, and 'the trustees are dissatisfied 
with said ruling, they may appeal therefrom as other 
claimants. [Acts 1927, 40th Leg., p. 103, ell. 72, § 1.] 

Art. 8029o. Trustees' compensation.-The trus
tees shall receive only one compensation for their 
services as trustees and ex-officio treasurer hereunder. 
They shall be allowed one-half of one per cent upon 
all money received by them as the entire compensation 
for all three trustees for the account of such district, 
and one-half of one per cent upon all money paid out 
as provided herein; but they shall not be entitled 
to such commission on money in their hands as treas
urer of said district at the time of the dissolution 
thereof, as of money coming into their hands, nor to 
money turned over by them at the expiration of their 
trusteeship. The county assessor and collector shall 
recein~ the same compensation for the assessing and 
collecting of taxes as before provided in this Chapter 
[Arts. 802\:la-8029q], and their compensation for st1ch 
service· shall be provided for in the order. of the court 

· assessing taxes thereunder: [Acts 1927, 4Qth Leg~, p; 
103, ch. 72, § 1.] 

Art. 8029p. Trustees' final settlement.-When 
all claims established against the district have been 
paid and all costs and expenses inc11rred in the con
trol antl management thereof have ~n satisfied, the 
trustees shall file their account for. final settlement 
with the court. Said account shall contain a full and 
complete account of all money received and paid out,' 
all property of every kind that hJS come into their 
hands as trustees and the dispositwn thereof,· and aU 
otlwr matters pertaining to the management of· the·· 
affairs of the district. Upon the approval of said ac
count, the court shall direct the trustees to turn over. 
any property or money remaining in their hands to 
the person or persons entitled thereto as found by 
the court, and on their compliance with said order,. 
they shall so report to the court, and thereupon the 
court shall enter an order discharging ·said trustees 
ancl their bondsmen and . closing said trust estate, 
[Acts 1927, 40th Leg., p. 103, ch. 72, § 1.] 

Art. 8029q. Trustees' successors.-In case of 
death or resignation of any of said trustees, the Com
missioners' Court shall appoint a successor or succes" 
sors to fill . such vacancy or vacancies. [Acts 1!!27; 
40th Leg., p. 103, ch. 72, § 1.] 

Art. 8030. Pro.viding additional funds.-If it 
should develop that the works and iml)rovements set 
out in any plan of reclamation adopted by or on be
half of a levee improvement district are found in
sufficient to reclaim in whole or in part any or all of 
the lands and other property within the district, or 
if extensive repairs or additions to such. works are 
deemed necessary, or if additional funds are needed 
to complete improvements, then in respect thereto, the 
board of supervisors of the district, may proceed in 
all respects to provide additional funds for such ad~ 
ditional works, in accordance with the provisions of 
this Act, in respect to the_ original plan of reclama
tion, and may, under like limitations, create additional 
indebtedness or issue additional bonds, but always 
subject to every limitation in respect to such original 
proceedings, as well as the approval of the new or 
amended plan of reclamation by the State Reclama
tion Engineer. 

2. ALTERNATE METHOD 

Art. 8031. Readjusting assessments.-At 'any 
time after one year from the date of any final judg
ment and decree of the commissioners of appraisement· 
in districts levying taxes on the benefit basis, the 
owners of ·a majority of the acreage of the lands 
within the district may file a petition with the com
missioners' court alleging that the previous assesment 
'[assessment] of benefits in such judgment and decree' 
are insufficient or inequitable, and praying for an in" 
crease or readjustment of the assessment of benefits 
for the purpose of making an adequate or more equita• 
ble basis for the levy of taxes; and if ·the plan of 
reclamation is changed or modified, or if extensive 
repairs or additions thereto are desired to be made; 
the board of supervisors shall file a petition with such 
court setting out therein such changes, modifications, 
repairs or additions; upon the filing of any such peti
tion the court shall set a day for the hearing of each 
petition, and issue notice informing al! persons co-?~ 
cerned of the time and place of hearmg, and their 
rights to appear and contend for or contest an in.: 
crease or readjustment of assessments of benefits. 
such notice to be posted at the places, for the length 
of time, and in all respects the same as the notice 
of hearing for establishing the districts. . ' 

Art. 8032. Same; hearing petition.-At the 
time and place set for the bearing the commissioners' 
court shall proceed to hear such petition and proof, 
for or against the same, and if it finds that the ag
"Te·•ate amount of assessed benefits as shmYn by such· 
pre~·ious final judgment and decree is in:mfficient to 
carry out the original plan of recl~matwn, o~ .anj 
change in or modification of, or repairs, or add1t10ns 
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to the same, or that there has been a material change 
in the relative value of the benefits conferred. on the 
property in the . district, or that for other reasons 
such assessment of benefits .is inadequate or inequi
table, it shall order that there· be made a reassessment 
of benefits for the purpose of ·providing a suificient, 
more adequate or equitable basis of taxation for all 
purposes within such district ; and thereupon it shall 
proceed to appoint commissioners of appraisement in 
the manner and with the powers, rights, privileges and 
duties both to the commissioners and persons in
t;e~sted, as provided in the first instance. · 

· Art. · 8033. Assess and collect on reassessment. 
_:_such commissioners shall finally make their findings 
and enter their judgment and decree in the matter, 
which, thereafter, until again changed or modified, 
shall be the basis of the assessment of taxes within 
and for the district. P;rovided, that there shall be 
no reassessment of benefits that will in .any way ren
der insecure any outstanding bonds or other indebted
ness of any ·district, nor shall the sum of benefits as 
reassessed ever be less in amount than the sum total 
of all outstanding bonds and· other indebtedness of 
such district. The commissioners' C()Urt of each coun
ty in which such distnct is located shall levy and 
cause to be assessed and collected taxes based upon 
such reassessment, at rate sufficient to provide funds 
requisite to P'dY interest upon all outstanding bonds 
and other indebtedness of such district and to pay 
off such bonds or other indebtedness at maturity, 
and ah;o to pay . the interest on and provide necessary 
sinking funds to pay all bonds or other indebtedness 
that way be issued. The provisions of this section 
shall also apply to districts levying taxes upon the 
ad valorem plan, only if the plan of reclamation is 
changed or modified, or if extensive repairs or addi
tions thereto are made, and such commissioners, if 
appointed, shall assess only the damages which will 
accrue to the property within or without the district 
because of the carrying out of the changes in the plan. 

Art. 8034. Protesting decision of Reclama
tion Engineer.-If the supervisors of any levee im
provement district, or any person or corporation 
whose interest [interests] are affected thereby, be dis
satisfied with the action of the State Reclamation En
gineer in finally approving or disapprovl.ng any plan 
of reclamation for such district, the district or per
son or corporation dissatisfied may within fifteen days 
after such final action, tile suit in the district court 
of the county whose commissioners' court has juris
diction of the district in question, against the State 
Reclamation Engineer, and to which suit the district 
shall be made a party defendant, if the suit be on be
half of any other complaining person or corporation. 
'.rhe petition shall set forth the cause or causes of. 
objection and show wherein the interests of the peti
tioners are injuriously affected by the action of the 
State Reclamation Engineer complained of. Process 
shall issue as in other. cases and the case shall have 
preference of trial in the court wherein it is filed, 
and upon final hearing the court shall render its 
judgment and decree appro>ing or disapproving of the 
plan of reclamation, in whole -or in part, as it may 
find to be equitable and just; and. such judgment 
shall stand for the action of the State Reclamation 
Engineer in such matters. There may be an appeal, 
as in ordinary cases, from the judgment of the trial 
court, which appeal shall have preference of hearing 
tn the Court of Civil Appeals, the judgment of which 
in the matter shall he final, and shall stand for the 
action of the State Heclamation Engineer in respect 
to the matters at issue in such suit. 

Art. 8035·. Injuring levees.-Any person or per
sons who shall wrongfully or purposely cut, injure, 
destroy, or in any manner impair the usefulness of 
any levee or other reclamation improvement, shall be 
deemed guilty of a misdemeanor, and upon conviction 
tlll'reof shall be fined in any sum not less than one 
hundred dollars nor more than one thousand dollars, 
or by imprisonment in the county jail for a period 

not exceeding one year; or by both such fine and im
prisonment. 

Art. 8036. Interfering with work.-Any per
son or persons who shall wilfully destroy or deface 
any corner, line, mark, bench mark or other object 
fixed or established in connection with the work herein· 
authorized, shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum 
not less than one hundred dollars nor more than one 
thousand dollars, or by imprisonment in the county 
jail for a period of not less than thirty days, or by 
both such fine and imprisonment. 

Art. 8037. Districts not organized.-Districts 
organized under any laws of this State having for 
their objects the reclamation of lands through a sys
tem of levees and drainage, and not governed hy the 
provisions of laws of this State, may become entitled 
to and may hereafter exercise all the rights, powers 
and privileges conferred by this Act upon districts 
created under it, and to all of the enlarged powers 
which may be conferred under Section 59, Article 16, 
of the Oonstitution of this State by proceedings as 
follows: · . 

1. Whenever the owner of a majority of the acre
age of any such district shall. present to the commis
sioners' court of the county in which such district is 
located their petition praying that a hearing be or
dered to determine whether such district may avail 
itself of the provisions of this Act, it shall be the duty 
of the court to fix a time and place for such hearing, 
and cause notice thereof to be given,· substantially in 
all respects as notice of the hearing upon the matters 
of the formation of a district under this Act. 

2. At the time and place of such hearing the court 
shall ·proceed to hear and determine the issue pre
sented by the petition, and evidence for and against 
the same,· and if it finds that the interests of. the 
district in question would be promoted by granting 
the prayer of the petition, it shall so decree and enter 
its judgment of record, declaring it to be to the ·inter
est of such district that it avail itself of all rights, 
powers and privileges conferred by this Act upon dis
tricts created under it, and that the district on be· 
half of which the petition is filed shall thereafter be 
entitled to and may exercise. all rights, powers and 
privileges conferred .by this Act ux)on districts created 

. by it, and thereafter such district shall have and may 
exercise all such rights, powers and privileges as it 
created under this. Act, and thereafter it shall proceed 
in all things as it would if created hereunder, but 
such decree shall not in any respect injuriously affect 
any fin~ncial liability of such district. 

Art. 8038. Repealing provision.-All laws and 
parts of laws in conflict with the provisions of this 
Act shall be, and the same are hereby repealed, and 
Chapter 146, of the General Laws of the Regular Ses
sion of the Thirty-fourth Legislature, and Chapter 
44, of the General Laws of the Fourth Called Session 
of the Thirty-fifth Legislature, and all amendments 
thereto, and Chapter 6, of Title 128, embracing Arti
cles 7972, to 8096, inclusive, of the Revised Civil 
Statutes, 1925 Revision, are· hereby particularly re
pealed. [Acts 1925, 39th Leg., ch. 21, p. 80, § 66.] 

The articles 7972 to 8096 repealed by the above mentioned 
act of 1925 are not the articles as printed In this revision, but 
the articles as printed In the proposed bill for which arti
cles 7972 to 8042 of this revision hove been substituted. 

Art. 8039. Organized under former laws not 
lnvalidated.-Any proceedings begun under the pro
visions of any Act hereby repealed may be proceeded 
with and completed under the provisions of this Act; 
and nothing in this Act shall be construed to apply to 
the issuance of any. bonds where provisions for tlleir 
issuance ba ve heen made in whole or in part before 
the passage of this Act. And no suit or action now 
pending in any court in this State hy or against any 
levee improvement district orgimized under the pro
visions of laws hereby repealed shall be affected by 
the provisions hereof. 

Art. 8040. All districts organized heretofore 
are under provision of this Act-This Act 1s in-

• 
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tended to take place of all such Statutes repealed 
hereby. All levee improvement districts that have 
been organized heretofore, or that have availed them
selves of the provisions of such law, shall be gov
erned by the 'provisions of this Act, and the plan of 
taxation therein provided for shall not be affected 
or, changed by this Act. Any such districts which 
have not completed any improvements begun under 
the provisions of any former law shall be governed in, 
the issuance of bonds and the' completion of such im
provements by the provisions of the Act or Acts under 
}'"hich they were created; and provided, further, that 
the repeal of Chapter 146, Acts of the Regular Session 
of the Thirty-fourth Legislature, shall not affect any 
districts heretofore created under the provisions of 
that Act, nor districts created under any former 
laws having" for their objects the reclamation and 
protection of lands through a system of levees and 
drainage;. Rnd which have not heretofore become con
servation and, reclamation districts, but all- rights, 
powers and privileges granted such districts by the 
Acts under which they were organized, and amend
ments thereto, are hereby -directly preserved to such 
districts. 

Art. 8041. Does not repeal laws of 1925 Stat
utes.-This Act shall not be construed to repeal any 
of the provisions of Chapter 7, Title 128, embracing 
Articles 8097 to 8193, entitled "Drainage Districts," 
in the Revised Civil Statutes, 1925 Revision, nor any 
of the irrigation laws of this State, nor any law upon 
the snhject of drainage districts, water improvement 
districts or irrigation districts passed at the Regular 
Session of the Thirty-ninth- Legislature. 

Art. 8042. Continuation of former Acts.
This Act shall be construed to be a continuation of, 
and re-enactment of the Acts hereby repealed, ex
cepting such provisions hereof as are now or are in 
conflict with said Acts. This Act is remodial [reme
dial] in character and shall be liberally construed to 
give full effect to all of its purposes. 

This article is an exact copy of Texas Rev. Civ. St. 1925, 
:and Acts 1925, 39th Leg., ch. 21, p. 81, § 70, except for the 
word "remedial" in brackets, which was inserted by the 
Compiler. 

[Note.-Articles from 8043 to 8096, inclusive, not 
provided for in the Act of 1925, and are therefor 
omitted from this Revised Statute in order to main
tain subsequent number.] 

Art.. 

·nr. DRAINAGE-

CHAPTER SEVEN 

DRAINAGE DISTRICTS 

1. ESTABLISHMENT 

8097. May establish. 
80!!8. Petition. 
8099. Deposit. 
8100. Notice of hearing. 
8101. Hearing. 
8102. Hearing: powers of court. 
8103. Hearing: findings. 
8104. Engineer. 
8105. Engineer's bond. 
8106. Preliminary plans. 
8107. Plans: outlets. 
8108. Map. 
8109. Hearing on report. 
8110. He port: findings. 
8111. Election. 
8112. Notice of election. 
8113. Hequisites of election. 
8114. Oath of voter. 
8115. Election returns. 
8116. Declaration of result. · 
8117. District classification. 
8118 .. Appointment of commissioners. 
8119. Election of commissioners. 
8120. Commissioners: salary. 
8121. Commissioners' oath. 
8122. Commissioners' bond. 
8123. Organization of commissioners. 
8124. District engineer. 
8125. Duty of engineer. 
8126. Maps and estimates. 
8127. Issuance of bonds. 
8128. Change in plans without bonds. 
8129. Change In ,Plans with bonds. 

Art. 
8130. Bonds: reeord book. 
8131. Bonds: requisites. 
8132 .. Bonds: approval. 
8133. Bonds: registration. 
8134. Bonds: sale. 
8135. Bond of county judge. 
8136. Tax levy for bonds. 
8137. Maintenance: estimate • 

. 8138. Maintenance: taxes. 
8139. Maintenance: unsold bonds. 
8140. Taxes: assessment. 
8141. Taxes: collection. 
8142. Tax rolls. 
8143. Duty of collector. 
8144. Delinquent taxes. 
8145. Separate tax officers •. 
8146. Duty of treasurer. 
8147. Bond of treasurer. 
8148. Salary of treasurer. 
8149. District depository. 
8150. District funds. 
8151. Eminent domain. 
8152. ·Hight of way. 
8153. Private drains. 
1154. Cbntrol of system. 
8155. Construction contracts. 
8156. Bids. 
8157. Contractor's bond. 
8158. Requisites of contract.. 
8159. Duty of engineer. 
8160. Railway culverts. 
8161. Road culverts. 
8162. Additional improvements. 
8163. Additions: election. 
8164. Additions: contracts. 
8165. Inspection of work. . 
8166. Contracts: payment. 
8167. Application for connecting drains. 
8168. Connections: engineer's report. 
8169. Connections: requisites. 
8170. Connections: enlargement. 
8171. Enlargements: supervision. 
8172. Report of commissioners. 
8173. Drainage attorney. 
8174. Status of districts. 
8175. Suits affecting district. 
8176. May become conservation district. 

2. DISSOLUTION 
8177. Power to dissolve. 
8178. . Petition. 
8179. Deposit. 
8180. Election. 
8181. Result of election. 
8182. Settlement of debts. 
8183. Retirement of bonus. 
8184. Custody of property. 
8185. Powers of trustee. 
8186. Presentation of claims. 
8187. Approval of claims. 
8188. Rejection of claims. 
8189. Claimant may appeaL 
8190. Contesting claim. 
8191. Trustee's expenses. _ 
8192. Fees of officers. 
8193. Final report of trustees. 

1. ESTABLISHl\fiDNT 

Article 8097.. [2567] May establish.-The 
commissioners courts may establish one or more drain-
age districts in their respective ('Ounties in the manner 
provided in this chapter. Such districts may or m~y 
not include villages, towns and municipal corporations, 
or any portion thereof, but no land shall at the same 
time be included in more than one drainage district 
created hereunder. Such districts, when so established. 
may make drainage improvements therein and issue 
bonds in payment therefor as provided in this chapter. 
The commissioners court shall hereafter be designated 
as the "Court." [Acts 1907, p. 78; Acts 1911, p. 245.] · 

Art. 8098. [2568] Petition-A petition shall 
first be presented to the Court signed by twenty-five of 
the freehold resident taxpayers in the proposed dis
trict, or if there are less than seventy-five such citizens 
then by one-third thereof, whose lands may be af
fected thereby, praying for the establishment of a 
drainage district, and setting forth the necessity, public 
utility and feasibility and proposed boundaries thereof, 
and designating a name for such district, which shall 
include the name of the county. [Id.] 

Art. 8099. [2602] Deposit.-Said petition shall 
be accompanied by two hundred dollars in cash, which 
shall be deposited with the clerk of said Court, and by 
him held until after the result of the elect~on for the 
creation of the district and issuanc~ of bonds is offi
cially made Imown. If said election is in favor of the 
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establishment of said district, then the clerk shall re
turn said deposit to the petitioners, their agent or at
torney. If said election is against the establishment 
of such distrid, then the clerk shall pay out of said 
deposit upon vouchers approved and signed by the 
county judge, all costs and expenses pertaining to said 
proposed district up to and including said election, and 
the balance shall be returned to the petitioners, their 
agent or attorney. [Id.; :Acts 1915, p. 61.] 

Art. 8100. [2568] Notice of hearing.-At the 
same session when said petition is presented, the Court 
shall set said petition down for hearing at some regular 

. or special session called for the purpose, not less than 
thirty nor more than sixty days from the presentation 
of said petition, and shall order the clerk to give notice 
of the date and place of said hearing by posting a copy 
of said petiti'on and the order of the court thereon for 
twenty days prior to the election in five public places in 
said count~', one at the court house door, and four 
within the limits of the district. Said clerk shall be 
paid one dollar for each such notice and five cents per 
mile for each mile necessarily traveled in posting such 
notices. [Acts 1907, p. 78 ; Acts 1909, p. 24; Acts 1911, 
p. 245.] 

Art. 8101. [2'5·6·9] Hearing.-On the day set for 
the hearing, any person whose land would be affected 
by the creation of said district may appear before said 
Court and contest the creation of such district or con
tend for its creation, and may offer testimony to show 
that the district is or is not necessary, and would or 
would not be of public utility, either sanitary, agricul
tural or otherwise, and that the creation of such dis
trict would or would not be feasible or practicable. 
[I d.] 

Art. 8102. [2569] Hearing: powers of court. 
-Except as herein provided, said Court shall have 
exclusive jurisdiction to hear and determine all con
tests and objections to the creation of such district, 
and all matters pertaining to the same, and shall have 
exclusive jurisdiction in all subsequent proceedings of 
the district when organized, and may adjourn hearing 
on a11y matter connected therewith from day to day, 
and all judgments rendered by said Court in relation 
thereto shall be final. [Id.] 

Art. 8103. [2570] Hearing: · findings.-If at 
the hearing it appears to the Court that the drainage 
of such -district is feasible and practicable, and that it 
is needed, that the drainage would be conducive to the 
public health or would be a public benefit or a public 
utility, then the Court shall so find. But if said Court 
finds any of said issues in the negative, it shall dismiss 
the petition at the cost of the petitioners. The find
ings shall be entered of record. [Id.] 
·Art. 8104. [2571] Engineer.-If said findings 

favor the establishment of the district, the Court shall 
appoint a competent civil engineer who shall be entitled 
to such assi~tants as may be necessary. Said engineer 
and his assistants shall be paid for doing the work re
f]Uired of them hereunder, such compensation and al
lowances for transportation, supplies, etc., as may be 

· agreed on between the engineer and the Court. [Id.; 
Acts 3rd C. S. 1920, p. 59.] 

Art. 8105. [2572] Engineer's bond.-Said en
gineer shall give bond for five hundred dollars payable 
to the count.\' judge for the use and benefit of the dis
trict, with two or more sureties to be approved by· the 
Court, conditioned on the faithful discharge of his of
ficial duties hereunder. [Acts 1907, p. 78; Acts 1911, 
p. 2-!7.] 

Art. 8106. [2573] PreliDlinary plans.-Tbe 
engineer shall, within such time as may be prescribed 
hy the Court, go upon the land proposed to be drained 
and protected by le\·ees, and make a careful survey 
thereof, and from such sun·ey make preliminary phins 
locating approximately the necessary canals, drains: 
ditches, laterals and le>ees, and shall designate the 
streams and bayous necessary to be cleaned, deepened 
and straightened, and estimate the costs thereof in de
tail as to ·each improwment contemplated. and shall 
also estimate the· probable cost of maintaining same 

per year, and shall at once make a detailed report of· 
his work to the Court. [ld. ; Acts 1st C. S. 1913, p. 89.] 

Art. 8107. [2574] Plans: outlets.-The en
gineer is authorized and empowered to go upon lands 
and premises located outside of such district, and into 
another and d_ifferent county, if necessary, for all pur
poses of the survey, and to ascertain and procure proper 
and necessary outlets for the proposed canals, drains, 
.and ditches necessary to the drainage of the district. 
He shall obtain all possible information regarding the 
lands within the proposed district, and the outlets 
therefrom from the office of the State Reclamation 
Engineer and from other sources, and co-operate witll. 
said IDngineer in the discharge of his duties. [Id.] 
' Art. 8108. [2575] Map.-The engineer's report 
shall be accompanied by a map showing the beginning 
point, as well as the outlets, of all canals, drains, 
ditches and laterals, and shall show the length, width, 
depth and slopes of the banks of. the cut or excavation, 
and the estimated number of cubic yards of earth to be 
removed from each, and shall show the location and 
size of all levees and the estimated number of cubic 
yards of earth necessary "to construct the same. A 
copy of the official Land Office map of the county, 
with the boundaries of the district, and the beginning 
points and outlets of all canals, drains, ditches and 
laterals, and other data required by this article shown 
thereon shall be deemed a sufficient compliance here· 
with. [Acts 1907, p. 78; Acts 1911, p. 247.] 

Art. 8109. [2576] Hearing on report.-When 
such report of the engineer is filed with the clerk, the 
Court shall at its next regular or special session set 
such report down for hearing at a subsequent regular 
or special session, not less than twenty nor more than 
thirty days from such sitting. · The clerk shall post no
tice thereof as before provided. At such hearing, any 
freehold resident or non-resident taxpayer of the dis
trict whose lands may be affected by said improvP.· 
ments, may appear and object to any and all of said 
canals, drains, ditches and levees, for the reason that 
they are not located at the proper places, or that they 
are not sufficient in number or capacity to properly 
drain said territory. [Id.] 

Art. _8110. [2577] Repox•t: :findings.-If there 
are no objections to said report, or if the Court finds 
that any objections thereto are riot well taken, the 
report shall be approved and the fact of its approval 
entered in the minutes. The O.mrt may change the lo
cation of any improvements as shown in the report, or 
may add to or reduce the number of same, and may or
der the engineer to locate any additional canals, drains, 
ditches or levees which .may be constructed for the pur
pose of conducting waters from the lands of said dis· 
trict, or to prevent the overflow of waters from streams 
or otherwise onto the lands of said district proposed 
to be drained, or otherwise in aid of said purpose. The 
Court may, if it deem necessary, refer the entire report 
back to the engineer for a compliance with the orders 
of the Court and require a further report. If any 
changes or alterations are so made in said report, no· 
tice shall be given and bearing had as in the first 
instance. [Acts 1909, p. 24; Acts 1911, p. 248.] 

Art. 8111. [2578] Election.-After the ap
proval of the engineer's report, as presented or as 
modified, the Court shall order an election to be held 
within such district at the earliest possible legal time, 

·at which election there shall be submitted the follow
ing propositions, and none other: "For the drainage 
district and the issuance of bonds and levy of tax in 
payment therefor;" "Against the drainage district and 
the issuance of bonds and levy_ of tax in payment 
therefor." [Acts 1007, p. 81; Id.] 
. Art. 8112. [2579] Notice of election.-Notice 
of such election shall recite: the establishment of the 
district, the amount of bonds, which shall not exceed 
the engineer's estimate and the cost of any additional 
work which may become necessary by any change l)r 
modification in his report, the time and places of hold
ing the election, the proposition to he voted on, and the 
purposes for which said bonds are to be issued. Such 
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notice shall be posted by the clerk as before provided. the three persons receiving the highest' number of votes 
[Id.] to be elected. If the third highest vote be tied, the 

Art. 8113. [2580] Requisites of election.-A O:>urt ·shall elect the third commissioner from -those 
two-thirds vote sliall be ne-Cessary to carry the propo- tying for. the place. ·such commissioners so elected, 
sition to be submitted at such election. Only resident when duly qualified hereunder, shall be the legal and 
property taxpayers \vho are qualified voters of the dis- rightful drainage commissioners for such district 
trict may vote at any election held under this chap- ·within the full meaning and purpose of this law. Such 
ter. All such elections shall be conducted in the man- ·commissioners shall hold offic-e until the next regular 
ner provided by the gen-eral election laws, unless other- election for State and county officers, and shall then 
wise provided. The Court shall name ·a polling place and thereafter be elected every two years at such gen-

: at each voting precinct or part thereof in the district, eral election. [Id.] 
each of which shall be in the district, and shall ap- Art. 8120. [2585] Commissioners: salary;..;.. 
point the judges and ·other necessary election officers. The commissioners shall receive for their services not 
It shall provide twice as many ballots as there are more than t\\'o dollars and fifty cents per day for the 
qualified voters in the district, as shown by the county ·time actually engaged in the work of the district, 

·tax rolls; and said ballots shall have printed thereon which shall be fixed IJy order of the Court. Such com-
· the proposition to be submitted as stated in the sec- missioners shall first submit a detailed report to the 
ond preceding article. [Id.] Court showing the time actually consumed in the worl<: 

Art. 8114. [2581] Oath of voter.-Every' per- ·for said district and of the work done, and such report 
son who offers to vote in any election held hereunder shall be audited and approved by the Court. [Id.] 
shall first take the following oath before the presiding Art. 8121. [25186] Commissioners' oatll.-Be
judge of the polling place wherein be offers to vote, and fore ent~ring upon his dt1ties, each commissioner shall 
said judge is authorized to administer same: "I do take and subscribe before the county judge an oatil to 
solemnly swear that I am a qualified voter of --- faithfully discharge the duties of his office without 
County, and that I am a resident property taxpayer of favor or partiality, and to render a true account of his 
the proposed district voted on at this election, and that doings to the Court whenever requested to do so. Such 
I have not voted before at this election." [Id.] oath shall be filed by the clerk of the Court and pre-

Art. 8115. [2582] Election returns.-Imme- served as a part of the .district records. [Acts 1907, 
diately after the election each presiding judge shall p. 82; Acts 1911, p. 251.] 
make return of the result in. the same manner as pro- Art. 8122. [2587] Commissioners' bond.-Be
vided for in general elections for State and county ·fore entering upon his duties, each commissioner shall 
officers, and return the ballot boxes to the county clerk, give a good and sufficient bond for one thousand doi
who shall keep same in a safe place and deliver them lars, payable to the county judge, for the use and 
together with all returns to the Court at its next benefit of the district, conditioned upon the faithful 
regular or special session called to canvass· the vote. per.l:ormance of his duties. [Id.] 
If the Court finds that said proposition has carried, Art.· 8123. [2588] OrganiZation of commi~ 
it shall so declare the result and enter the same in the sioners.-The commissioners shall organize by electing 
minutes as provided in the succeeding article~ [Id.] ·one of their number chairman and one secretary. Two 

Art. 8116. [2582] Declaration of result.- -commissioners shall constitute a qiwrum, which shall 
Said order shall ve substantially as follows: "In the 'be sufficient in all matters pertaining to. the business 
matter of the petition of -- and -- others ·of said district, except-. the letting of contracts and the 
praying for the establishment of a drainage district .in ·drawing of warrant!" ·on the treasury, which shall re-

• said petition described and designated as --- ·quire the concurrence of all the commissioners. [Id.J 
, County Drainage District No. --, be it known that Art. 8l24. [2592] District engineer.-TI1e 
. at an election called for that purpose in said district, commissioners shall appoint a competent civil enginee~·, 
held on the ---' day of ---, A. D. 19--, a :who shall be entitled to . such . assistants as may· be 
two-thirds majority of the resident property taxpayers necessary. For doing the work reqtiired of him here
voting thereat, voted in favor of the creation of said under, said engineer and his assistants shall' r·eceive 
district, and the issuance of bonds and the levy of tax. such pay and allowances for transportation, supplies, 
_Now, therefore, it is considered and ordered by the etc., as may be agreed on between him and the commis
Court that said draiiuige district be, and the same is · sioners with the· approval of the Court. [I d. Acts 3rd 
hereby established by the name of --- County c. S. 1920, p. 59.] . 
Drainage District No.--, within the following metes Art. 8 125. [2592] Duty of engineer.~Said 
and bounds," (which field notes shall be copied into engineer shall make a map of such district showing 
the record). [Id.] the boundary lines thereof, with .the original surveys 

Art. 8117. [2582] District classification.-AU therein, and if such lines cross an original survey the 
districts shall bear the name of the county in which map shall show how many acres of such original survey 
they may be located, as a part of their names, and are included in the district .. He shall also make maps 
shall be numbered consecutively as created and estab- and profiles of the several canals, drains, ditches and 
lished by order of the Court. [Id.] levees in the district and outlets thereof extending be-

Art. 8118. [2585] Appointment of commisq yond the limits of the district. A copy of the Land 
sioners.-,Vhen a district is so established, and un- Oflice map of the county, as it applies to such district, 
less said commissioners are elected as provided in the showing the name and number of each survey, and the 
succeeding article, the O:>urt shall appoint three drain- area or number of acres contained in the district, shall 
age commissioners who shall ve residents of the county be a sufficient compliance herewith in so far as mak
or an adjoining county, who shall be freehold taxpay- ing a map of the district is required; and any recog
ers of the drstrict and legal voters of the county of ni?:ed map of any city or town in the district shall be 
their residence. Such commissioners shall hold office sufficient as to such city or town.· [I d.] · 
for two years and until their successors have qualified, Art. 8126. [2593] Maps and estimates.-The 
unless sooner removed by a majority vote of the Court ma11 and profiles of each drairi, ditch and levee required 
for malfeasance in office. Upon the expiration of their by this law shall show the relation· that each canal, 
term of office, or in case of resignation, the Court shall drain, ditch or levee bears to each tract of land 
appoint their successors by a majority vote. [I d., Acts through which it passes,· and the shape into which 
4th C. S. 1918, p. 127.] it divides each traCt, and where the canal, drain, 

Art. 8119. [2585] Election of com.missioners. ditch, or levee cuts off any tract containing less 
-After a district is so established, upon the petition than twenty acres of land the map shall show the num
of a majority of the real property taxpayers of the ber of acres so divided therefrom, ancl the number of 
district, praying for the election of three drainage com- acres in the whole tract, showing the shape of such 
missioners, the Court shall immediately order an elec- ~mall tract and its relation to the canal, ditch, rlrain 
tion for said purpose at the earliest. le!!nl time. to he or levee. Such profile may also show th~ number of 
held as other elections hereunder, and shall declare cubic yards necessary to be excavated m order to 
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,make each canal, drain or ditch, and to build any levee 
located in such district, and give the estimated cost of 
each. When said map, profile and estimates have been 
completed by the engineer, be shall sign the same in 
his official capacity and file them with the clerk of the 
court. [Acts 1907, p, 83; Acts 1911, p. 252.] 

Art. 8127. [259,5] Issuance of bonds.-When 
such maps, profiles and estimates are so filed, the 
Court shall make 'an order directing the issuance of 
drainage bonds for such district, sufficient in amount 
to pay for such proposed improvements, together with 
all necessary actual and incidental expenses connect
ed therewith. Such bonds shall not exceed 1n amount 
one-fourth of the assessed valuation of the real prop
erty in such district, as shown by the last annual as
sessment thereof made for said district, nor exceeding 
the amounts specified In said order and notice of elec

·tion. [Id. Acts 1st C. S., 1913, p. 90.] 
Art. 8128. [2595] Change in plans without 

bon,ls-After the issuance of bonds is authorized, the 
commissioners may malre changes in said district or 
in any improvements therein which will be of ad
vantage to the district, but which will not increase the 
cost of such proposed work beyond the amount of 
bonds authori7..ed. Such changes may be made by the 
commissioners by entering on their minutes a notation 
of such changes, with the district maps and profiles 
showing such changes. , Notice of such change shall be , 
given by publication of such notation with the book and 
page number of the minutes, for two successive weeks 
in some newspaper of general, circulation, published in 
the English language, within the county in which such 
distriet is situated. [Id.] 

Art. 8129. [2595] Change in plans :arith 
bonds.-When It appears to the commissioners that 
changes or additions may be made in the preliminary 
survey of the engineer, which shall be of advantage 
to the district but which shall make necessary the is
suance of more bonds of the district, they shall so cer
tify to the Court, accompanying such certificate by 
maps and profiles prepared by the district engineer, 
showing such changes and the estimated cost thereof. 
At its first regular session after the filing of such data, 
the Court shall give notice of an election to, determine 
whether or not such changes and Improvements shall 
be made, and shall order such election to be held with
in such tlme and the returns made as provided for 
an original election. If two-thirds of the property 
taxpaying voters of the district vote in favor of such 
proposition, the court shall enter the same of record 
and order such bonds to be issued as in the first in
stance. [ld.] 

Art. 8130. [2599] Bondsl record book.-Be
fore issuing any bonds hereunder, the Court shall pro
vide a well bound bool{, in which a record shall be kept 
by the county clerk of all bonds Issued, with their 
numbers, amount, rate of Interest and date of lssul', 
when due, where payable and amount received for tho 
same, and the annual rate of assessment made each 
year to pay the Interest on said bonds nnd provide a 
sinking fund for their payment, and upon the payment 
of any bond an entry thereof shall be made in said 
book. Said book shall at all tip1es be open to in
spection of all parties interested in said district either 
as taxpayers or bond holders. 'l'he county clerk shall 
receive for his services in recordhn:~ all bonds and 
other instnnnents of the district, the same fees as 
provided hy law for other like records. [ld.] 

Art. 8131. [2596] Bonds: reqnlsite11.-All 
houds issued hereunder shall be issued in the name of 
the district, sl~ed by the county jud~-":"e and attested 
by the county clerk, with the· seal of the Court ntfixed 
thereto. Such bonds shall be issued in denominations 
of not less than ono hundred nor more than one thou
sun<! dollars each, and shall bear interest at not ex-, 
ccediug six per cent per annum, payable annually or 
semi-annually. Such honds shall hy their terms pro
Yitle the time, places, manner and conditions of their 
JIIIYillL'Ut, nnd the rate of interest thereon, as may be 
llctormiucd, and ordered by the court. No bonds sh_all 
IH~ m:l!lc payable more than forty years after the date 

thereof. [Acts 1907, p. 84; Acts 1911, p. 253 ; Acts 
1915, p. 60.] 

Art. 8132. [2597] Bonds: approval.-Before 
any bonds are offered for sale, the district shall for
ward to the Attorney General a copy of the bonds to be 
issued, a certified copy of the order of the Court levy
ing the tax to pay interest and provide a sinking fund, 
and a statement of the total bonded indebtedness of 
such district as such, including the series of bonds pro
posed, and the assessed value of property. for the pur
pose of taxation as shown by the last official assess
ment of the county, with such other information a~ 
the Attorney General may require. Such officer shall 
carefully examine said bonds, and if he shall find that 
they are' issued in conformity· with the Constitution 
and laws, and that they are valid and, binding obliga

. tions upon such district, he shall so officially certify. 
[Acts 1907, p. 84; Acts 1911, p. 253.] 

Art. 8133. [2598] Bonds: registration
When said bonds have been so approved, they shall be 
registered by the Comptroller in a book to be kept for 
that purpose, and the certificate of their approval shall 
be preserved of record for lise in the event. of litiga
tion. Thereafter, said bonds shall be held prima facie 
valid and binding obligations in every action, suit or 
proceeding in which their validity is brought in ques
tion. In every suit to enforce the collection of said 
bonds, the certificate of th~- Attorney General, or a 
duly certified copy thereof, shall be admitted and re
ceived in evidence as prima facie proof of the validity 
of such bonds, together with the coupons attached 
thereto. The only defense that can be offered against 
the validity of such bonds shall be forgery or fra\ld. 
[I d.] 

Art. 8134. [2600] Bonds: sale.-When the 
bonds have been registered, the county judge shall, un-· 
· der the direction of the Court, advertise and sell said 
bonds on the best terms and for the best price possible, 
not less than their par value and accrued interest. 
All money received from such sale shall be turned over 
as received by the county judge to the county treasurer, 
and shall be by him placed to the credit of the district 
in the construction and maintenance fund thereof. 
The county judge shall be allowed one-half of one per 
cent of the amount received on the sale of any bonds 
sold by him in full payment of his services in that be
half. [I d. Acts 1915, p. 61; Acts 1921, p. 164.] 

Art. 8135. [2601] Bond of county jndge.
After the drainage bonds have been registered, the 
county judge shall at once execute a good and sufficient 
bond, payable to the commissioners and approved by 
them, for an amount not less than the amount of the 
bonds issued, conditioned upon the faithful dischar~e 
of his duties. If said bond Is executed by a satisfaC
tory surety comp:my, the district may pay a reason
able amount as premium on said bond, which shall be 
paid out of the construction and maintenance fund 
upon presentation of the bill therefor to the commis
sioners. If there is any controversy as to the reason
ableness of the amount claimed as such premium, such 
controversy may be determined by nny court of com
petent jurisdiction. Safd premium may be deducted 
by the commissioners from the commissions allowed 
the county judge on the sale of bonds by him. [ld.] 

Art. 8136. [2603] Tax levy for bonds.-When 
bonds hn ve been voted, the Court shall annually levy 
and cause to he assessed and collected taxes upon all 
property within the district, whether real, personal or 
otherwise, and sufficient in amount to pay the interest 
on such bonds as it falls due, and to redeem such 
bonds at maturity. Such taxes when so collected shall 
be placed in the Interest and sinking fund. [Acts 
1907, p. 85; Acts 1911, p. 255; Acts 1915, p. 61.] 

Art. 8137. [2603] Maintenance: estbnate
The commissioners shall annually, on or before the 
first day of July, prepare and file with the Court n 
full detailed report of the condition of the improve
ments theretofore made In the district, with 11n esti
mate of the probable cost of maintenance and needed 
repairs during the ensuing year, together with an ln
,ventory of all funds, effects, property and accounts 
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belonging to such district, and a list of all lawful de- · 
mands, debts and ·obligations against the district. 
Such report shall be verified by the commissioners and 
carefully investigated and considered by the Court be
fore any levy of taxes is made under the succeeding 
article. [Id.] -

Art. 8138. [2603] Maintenance: taxes.-At 
the same time that taxes are levied to meet the bonded 
indebtedness, the Court shall cause to be assessed and 
collected taxes upon all property in the district, wheth
er ·re~l, pers?nal or otherwise, sufficient to maintain, 
keep m repair, and to preserve the improvements in 
the district, and to pay all legal, just and lawful debts, 
demands and obligations against such district. Such 
levy shall never, in any one year, exceed one-half of 
one per cent 'of the total assessed valuation of such 
district for such year. Such taxes when so collected 
shall be placed in the construction and maintenance 
fund. [Id.] 

Art. 8139. [2603] Maintenance: unsold 
bonds.-If any bonds remain which are not required 
for the completion of the improvements made or to 
be made, then with the consent of the Court duly made 
of public record, such bonds or a part thereof may 
be sold and the proceeds from the sale thereof shall be 
placed in the maintenance and construction fund and 
used for the purposes stated in the preceding article. 
[I d.] 

Art. 8140. Taxes: assessment.-In the assess
ment and collection of the taxes authorized hereunder, 
and in all. matters pertaining thereto or connected 
therewith, the county tax assessor and collector shall 
have the same powers and shall be governed by the 
same rules, regulations and proceedings as provided 
for the assessment and collection of State and county 
taxes, unless otherwise herein provided. The Court 
shall constitute a board of equalization for such dis
trict, and all laws governing boards of equalization 
for State and county taxing purposes shall govern 
such district board. [Acts 1915, p. 63.1 
· Art. 8141. Taxes: collection.-The taxes author
ized hereunder shall be a lien upon all property as
sessed therefor. The (Ji)urt shall, and it is empowered • 
to, fix the time and determine the date when such 
taxes shall become due and payable, otherwise they 
shall become due and payable at the same time as 
State and county taxes. Upon the failure to pay such 
taxes when due, the penalty provided by law for fail
ure to pay State and county taxes at maturity shall 
in every respect apply to taxes hereunder. [Id.] 

Art. 8142. [2604] Tax rolls.-The Court shall 
provide all necessary additional books for the use of 
the assessor and collector and the county clerk of such 
distriCt, and charge the cost of same to the district. 
When ordered by the Court, the assessor shall assess 
all property within the district and list the same for 
taxation in the books or rolls furnished him by said 
Court for said purpose, and return said books or rolls 
when he returns the State and county rolls for cor
rection and approval. If said Court finds them cor
rect, it shall approve the same and direct the county 
clerk to issue a warrant against the county treasurer 
in favor of the assessor to be paid from the district 
funds. The assessor shall receive for said services 
such pay as the Court deems proper. If the assessor 
fails or refuses to comply with such order, he shall be 
suspended from the further discharge of his duties 
by the Court, and removed from office in the mode 
prescribed by law for the removal of county officers. 
[Acts 1007; p. 85; Acts 1911, p. 256.] 

Art. 8143. [2605] Duty of collector.-The 
county tax collector shall be charged by the Court 
with the assessment rolls of the district, and shall be 
allowed such compensation for the collection of said 
taxes as is allowed for the collection of other taxes. 
The (Ji)urt shall require said officer to give an addi
tional bond or security in such sum as they deem 
llroper and safe to secure the collection of said taxes. 
Tf such officer fails or refuses to give such additional 
security when requested by the Court, within the time 

provided by law for such purposes, be shall be sus
pended from office by the Court and immediately there
after be removed from office in the mode prescribed 
by law. [Id.] ' 

Art. 8144. [2606] Delinquent taxes.~he 
collector s},lall make a certified list of all delinquent 
property upon which the drainage tax has not been 
paid, and return same to the Court, which shall pro
ceed to have the same collected by the sale of such 
property in the same manner provided by law for the 
sale of property for the collection of State and county 
taxes. The commissioners may purchase any prop
erty so sold, for the benefit of. the district. [Id.] 

Art. 8145. Separate tax officers.-After the es
tablishment of a dis~rict, and upon the petition of' 
twenty-five resident freeholders thereof, the Court may 
order an election to determine whether or not such 
di,strict shall have a separate tax assessor, separate 
tax collector, ana- separate board of equalization for 
the assessment and collection of district taxes. No
tice of such election shall be given as in the original 
election, and if said proposition carries by a two
thirds vote, the Court shall appoint a· suitable person 
as assessor and other such person as collector, and 
they shall give bond and exercise the same powers and 
perform the same duties as provided herein for the 
county assessor and collector ; and the commission
ers shall exercise all of the powers herein conferred 
upon said Court with relation to the equalization of 
taxes. _The general laws relating to the assessment, 
collection and equalization· of taxes, in so far as ap
plicable, shall apply to the assessment, collection and 
equalization of district taxes. [.Acts 1st C. S.' 1913, 
p. 91.] I 

Art.' 8146. [2607] Duty of treasurer.-Tbe 
county treasurer shall open an account with the dis
trict and keep an accurate account of all 'money re
ceived by him belonging to such district, and of all 
amounts paid out by him. He shall pay out no money 
except upon a ·voucher signed by the commissioners 
and countersigned by the county judge. He shall care
fully preserve on file all orders for the payment of 
money, and as often as required by the commission
ers or the Court, he shall render a correct account to 
them of all matters pertaining to the financial ·condi
tion of the district. [Acts 1907, p. 85; Acts 1911, p. 
256.] 

Art. 8147. [2608] Bond of treasurer.-The 
county treasurer shall be the treasurer of such district, 
and shall execute a good and sufficient bond, payable 
to and approved by the commissioners in a sum equal to 
the amount of bonds issued, conditioned for the faith
ful performance· of his duty as treasurer. If a: dis
trict depository is selected, then he shall give bond 
for the faithful discharge of the duties of his office 
in accordance with the provisions of law relating to 

-such county treasurers in counties where county de
positories have been provided for county funds. [Id. 
.Acts 1st 0. S. 1913, p. 91.] · 

Art. 8148. [2608] Salary of treasurer.-The 
treasurer shall be allowed as pay for his services as 
such, one-fourth. of one per cent upon all money re
ceived by him for the account of such district, and 
one-eighth of one per cent upon all money· by him 
paid out upon the order of the district. He shall not 

· be entitled to any commissions on any district money 
received by him from his predecessor in office. [Id.] 

Art. 8149. [2608] District depository.-Tbe 
commissioners, in their discretion, may provide for a 
district depository for the funds of such district, by 
complying in all respects with the laws governing the 
designation of county depositories. Such depository 
shall give a good and sufficient bond, approved by the 
commissioners, as provided by law ·for depositories of 
county funds. All powers vested in the Court as to the 
designation of county depositories are hereby vested · 
in the commissioners as to the funds of the district. 
[I d.] 

Art. 8150. [2602] District funds.-After the 
establishment o.f a district, all legal and just expenses, 
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. debts and obligations other than bonds and interest ments included in the report of the drainage engineer 
. thereon arising and created after the filing of the orig- and adopted by the Court shall be constructed. [Id.) 
inal petition and necessarily incurred in the creation, Art. 8156._ [2611] Bids.-Any person, firm or 
establishing, operation and maintenance of such dis- corporation desiring to bid on the construction of any 
trict, shall be paid out of the "Construction and Main- work advertised for hereunder shall, upon application 
tenance Fund," of such district which shall consist to the commissioners, be furnished with a copy of the 
of all money, effects, property and proceeds received engineer's report showing the location, profiles and 
by such district from all sources, except that portion estimates of such work. All bids shall be in writing 
of the tax collections which shall be necessary to pay and sealed and delivered to the chairman of the com
the interest on the bonded indebtedness as it falls missioners, with a certified check for at least five per 
due and the payment of the bonds at maturity. Said cent of the total amount bid, which shall be forfeited 
tax collections shall be placed in and paid out of the to the district in case the bidder refuses to enter· into 
"Interest and Sinking Fund" of such district for such ·a proper contract if his bid is accepted. Any bid may 
purposes, and such fund may be invested for the bene- be rejected if deemed too high. [I d.] 
fit of the district in such bonds. and securities as the 
Attorney General may approve. Such funds shall be Art. 8157. [2613] Contractor's bond.-The 
held for the respective purposes for which they were contractor shall give bond in the amount of the con
created, and if money is improperly paid out of ei- tract price, payable to the commissioners, conditioned 

· ther, the Court may cause the cqpnty treasurer to that he will faithfully perform the obligations, agree
make the necessary transfer of such amount in the ments, and covenants of the contract, and that in de
district accounts, to restore the fund so improperly fault thereof he will pay to said district all damages 
used. [Acts 1907, p. 85; Acts 1911, p. 255; Acts 1915, sustained by reason thereof. Said bond shall be ap-

(l1 J proved by the commissioners and the county judge. p. ) . I 
Art. 8151. [2590] Eminent domain.-All dis- [ d.] . 

tricts shall have the right of eminent domain to con- Art. 8158. [2612] Requisites of contract.-
demn and acquire the right of way over and through All contracts shall be in writing and signed by the 
all public and private lands, except property used for contractors and commissioners and approved by the 
cemetery purposes, necessary for making the canals, ·county judge, and a copy of same filed with the conn
drains. levees and improvements in the district, and ' ty clerk. [ld.] 
for making the necessary outlets thereto in any county Art. 8159. [2614] Duty of engineer.-The 

·in this State. No right of way shall be condemned drainage engineer shall furnish the contractor with a 
throu'g-h any part of an incorporated city or town with- sectionized ·profile of the work contracted for, show

. out the consent of the lawful authorities thereof. ing the depth, width and slope of all canals, drains, 
Such proceedings shall be in the nam~ of the district ditches and levees, and the number of cubic yards 
and under the direction of the commissioners. No to be removed and ·other work to be done by the con
appeal from the finding and assessment of damage tractor, and such work shall be done by the contractor 

. by the commissioners appointed for that purpose shall under the supervision of the drainage engineer, who 
suspend the work of the drainage commissioners in shall indicate to said contractor the points at which 
prosecuting the work of drainage in all of its details. the laterals shall intersect the main canal. No earth 
All expenses arising from such proceedings shall be shall be deposited by the contractor so as to interfere 

. paid out of the construction and maintenance fund. with the construction of such laterals or other contem-
[Acts 1007, p. 87; Acts 1911, p. 257.] ·plated work in the district, or the building of bridges 

Art. 8152. [2591] Right of way.-The com- ·or other worl.: on the public roads. When the -work is 
'missioners are empowered to acquire the necessacy • completed according to contract, the engineer shall 
right of way for all canals, drains, ditches and levees make a detailed report of the same to the commission

. and other necessary improvements contemplated by ers showing whether the contract has been fully com· 
this law, by gift, grant, purchase or condemnation plied with according to its terms, and if not, in what 
proceedings, and if acquired by purchase shall be sub- ·particular it has not been complied with. [I d.] 

. ject to approval by the Court. [ld.] Art. 8160. . [2617] . Railway culverts.-The 
Art. 8153. [2619] Private drains.-All ca- commissioners are authorized at the expense of the 

· nals, drains, ditches and levees made and water cours- district, to make all necessary bridges and culYerts 
es cleaned or constructed. by any district shall be the across or under any track or ~:ight of way of any rail
public property of such district, and every person way to enable them to construct and maintain any 
owning land within said district shall have the right 'canal, drain, or ditch necessary to be construed by 
to drain into one or more of such public drains, and such district. Notice shall first be given by such com-

. at his own expense to make drains according to the missioners to the railway authorities authorized to 
·natural slope of the land through such other lands build or construct bridges and culverts, and the rail
. as intervene between his land and the nearest public road shall be allowed thirty days to build such bridg-
drain or water-course, or along a public highway. es or culverts at their own expense, if it should so 
Such owner shall first notify the commissioners of his -desire, according to its own plans. Such bridge or cui
desire to make such drain through another's proi>erty vert shall be constructed so as not to interfere with 
or along a public highway, and such commissioners the free and unobstructed ftow of the water passing 
shall go upon the premises and act as a jury of view through the canal or drain, and shall be placed at 
and determine the place where such drain may be such points as are designated by the drainage engi-
made. [Id.] neer. [Id.] 

Art. 8154. [2623] Control of system.-The Art. 8161. [2618] Road culverts.-The com-
drainage commissioners shall keep the canals, drains, missioners are authorized and required to build all 
ditches and levees and other improvements made here- necessary bridges and culverts across and over all ca· 
under in repair, and shall hf!Ve general authority to nals, drains, ditches, laterals and leyees constructed 
supervise and control the construction and mainte- hereunder whenever the same cross a county or pub
nance of same. [Id.] lie road, and shall pay for same out of the drainage 

Art. 8155. [2610] Construction contracts.- fund. [Id.] 
Contracts for construction and other l1ecessary work Art. 8162. Additional i=prove=ents.-Tf there 
in the district shall be let by the commissioners to remains a sur'plus of money or bonds to the credit of 
the lowest bidder after adn~rtising the same in one or the district, after the final completion of all improve
more newspapers of general circulation in this State, ments contracted for, including bridges and culverts, 
once a week for four consecutive weeks, and by post- and after the payment of all expenses incurred here
ing notices thereof for at least twenty-five days, in under, the commissioners may cause the district en
live public places in the county, one at the courthouse gineer to-make R detailed report of any additional or 
door, and at least two within the district. Contracts supplemental drains, ditches or levees or other char
may be let separately or all together. All improYe- acter of surface drainage improyemcnts, including tile 

• 
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drainage, that may be needed in such district. Such 
report shall be made and acted upon in the manner 

•prescribed for the initial report of the engineer before 
the issuance of bonds. The estimated cost of such 
additional improvements shall in no case exceed the 
amount of surplus money or bonds to the credit of the 
district. [Id.] · 

Art. 8163. Additions: election.-After the ap
proval of the engineer's report or as modified by the 
Court, the . Court shall order an election to be held 
within the district at the earliest possible legal time. 
The only proposition presented at such election shall 
be "For the additional improvements and payment 
therefor out of the moneys on hand;" and "Against 
the additional improvements and payment therefor out 
of the moneys on hand." A majority vote shall be nec
essary to carry such proposition. Notice of such elec
tion briefly reciting the character and scope of such 
proposed improvements, stating the estimated cost of 
same, and stating the time and places of holding such 
election shall be given, election officers appointed, re
turns made and canvassed, and the result declared, 
in like manner as provided for the original election. 
[I d.] 

Art. 8164. Additions: contracts.-The provi
sions of this law relative to the letting of contracts 
and the construction of improvements thereunder and 
the authority of the drainage commissioners and the 
Court in connection therewith, shall apply to the con
struction of such additional improvements and pay
llnent therefor in so far as applicable. [Id.] 

Art. 8165. [2615] Inspection of work.-The 
commissioners are empowered and they shall at all 
times during the progress of the work done under any 
contract, ins!)€ct the same. [Id.] 

Art. 8166. [2615-16] Contracts: payment. 
-If the commi"ssioners deem it advisable in order to 
obtain more favorable contracts, they may advertise 
and contract for work to be paid for in partial pay
ments as the work progresses, but such partial pay
ments shall not exceed in the aggregate seventy-five 
IJ€r cent of the total amount to be paid under the con
tract. The amount of work completed under any con
tract shall be shown by a certified report of the engi
neer, and no payment shall be made for work not com
pleted. On the completion of any contract not let 
on the partial payment plan, the commissioners shall 
draw a warrant on the treasurer for the amount of 
the contract price in favor of the contractor or his 
assignee. [Id.] 

Art. 8167. [2620] Application for connect
ing drains.-No individual, company, corporation or 
adjoining district shall have the right to artificially 
drain adjacent lands, located outside of an established 
district into the canals, drains or ditches of such es
tablish~d district, without first maldJ?g written appli
cation to and obtaining the permission of the district 
commissioners to make such connections. Such ap
plication shall show the width, depth and length of 
such connecting drains or ditches. [Id.) 

Art. 8168. . [2620] Connections: engineer's 
report.-When such application has been filed with 
the commissioners, the district engineer shall make 
an estimate of the quantity of water which such ?on
necting drains or ditches would probably empty mto 
such established canals or drains, and whether such 
canals or drains have sufficient capacity to carry such 

· excess of water without risk or damage thereto or the 
adjacent territory. The enginee~ shall report the ~e-. 
suit of his examination and estimate to the comnus
sioners. [Id.] 

Art. 8169. [2620] Connections: requisites.
If the commissioners deem it advisable, they may au
thorize such connection, on condition that such appli
cant shall first pay into the county treasury for the 
benefit of the construction and maintenance fund a 
sum which bears the same ratio to the cost of the 
ori~inal canal or drain from the point of connection 
to its outlet, that the water to he emptied therei~ by 
the connecting drains bears to the water then tnbu-

tary to and being carried by the original canal or drain 
as estimated by the.district engineer, unless the com~ 
missioners otherwise agree with the applicants. [Id.] 

Art. 8170. [2621] Connections: enlarge
ment.-When it appears from the engineer's report 
that the canals, drains or outlets of such established 
district are not of sufficient capacity to carry the ex
cess of water that would be discharged therein by rea
son of such connection, or that such additional dis
charge of water would endanger the initial canals 
and drains or the lands and property adjacent thereto, 
then the county court in which the initial district is 
situated shall nevertheless authorize such applicant 
to make such connection and secure the desired outlet 
only on condition that it shall first at its own expense 
and cost make the necessary enlargement of the ca
nals and drains of the initial district, and such in
creased capacity shall be amply sufficient to carry any 
increase of water that may be caused by such con
nections without danger to said canals and drains or 
to lands adjacent thereto. [Id.] · · 

Art. 8171. [2622] · Enlargements: supervi~ 
sion.-Such enlargements shall be done under the su
pervision and direction of the district engineer, whose 
salary shall by order of the county court be paid by 
the applicant. When such work is completed to the 
satisfaction of the engineer, he shall report to said 
court under his official certificate showing the kind of 
work done, the extent thereof, and that the new ca
pacity is sufficient to carry any excess from such con
nection. Said., report shall also show the number of 
days he was actually employed in supervising said 
work, and the amount due for such services. On ap
pJ;"oval of such report, the county court shall make an 
order authorizing the connections desired \vith such 
canals and drains, on payment of the amount shown 
to be due the engineer by said report. [Id.] 

Art. 8172. [2624] Report of commissioners; 
-The commissioners shall make semi-annual reports 
of their acts as such, including a financial statement 
showing with accuracy of date, amount and detail, the 
receipts and disbursements of all funds subject to 
their orders as such commissioners, and shall file same 
with the county clerk on or before the first days of 
January and July. Such report shall show in detail 
the kind character and amount of work done by the 
district 'the cost of same and the amounts· paid out 
in orde~s and for what purposes, and to whom paid, 
and other data necessary to show the condition of the 
improvements made hereunder. Such commissioners 
shall have a true copy of such report published in 
some newspaper in the county, once each week for two 
successive weeks immediately following the first day 
of January and July of each year. [Id. Acts 1st C. S. 
1913, p. 92.] 

Art. 8173. [2589] Drainage attorney.-The 
commissioners are authorized to employ counsel to 
represent such district in the preparation of any con
tract or the conducting of any proceedings in or out 
of court, and to be the legal adviser of such commis
sioners upon such terms and for such fees as may be 
a"Teed' upon by them and. approved by the county 
j~dge, and such commissioners shall draw warrants 
in payment for such legal services. [Acts 1907, p. 91; ' 
Acts 1911, p. 263.] 

Art. 8174. Status of districts.-All districts 
may, by and through their commissioners, sue and be 
sued in all courts of this State, in the name of ~uc!I 
districts, and all courts of this State shall tal~e J~.ldl
cial notice of the establishment of all such d1stncts. 
[!d.] 

Art. 8175. Suits affecting district.-No su~t 
shall be IJ€rmitted to be brought in any. court of t1~1s 
State enjoining the formation or contcs.tmg- the vahd
ity of any district or its bonds, except m t~1e name of 
this State by the Attorney General upon h1s own mo
tion, or upon the motion of any party affec~~d there
by upon good caUse shown. [Acts 1911, p. ~~.] • 

Art. 8176. May; become conservation diStr'lct. 
-Any district established hereunder may become a 
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conservation and reclamation district under Chapter 
8 of this title by making the d.eposit and presenting 
the petition ~o the Court, after notice and he~ring had 
as provided J,erein for establishing a tlistrict, by order 
of said court entered of record declaring such district 
to be a conservation and reclamation. district. [Acts 
4th c. s. 1918, p. 40.] 

2. DISSOLUTION 

Art. 8177. Power to · dissolve.-Any drainage 
district may voluntarily abolish its corporate exist
ence· in the manner hereinafter provided. If the prop
osition to abolish such district fails to carry ~t the 
election held therefor, no other election for the same 
purpose shall be held within two years after the re
sult of such election· has been declared; [Acts 1st C. 
S. 1913, p. 41;. Acts 1915, p. 127.] 

Art. 8178. Petition.-Upon the presentation to 
the Court at a r~gular session thereof, of a petition 
praying for the abolition of such drainage district,. 
the Court shall order an election .to be held within 
such district at the earliest possible legal'time to de
termine whether or not such district shall be abol
ished. Such petition shall be signed by fifty of the 
freehold resident citizen taxpayers of the district, or 
if there are less than one hundred such citizens, then 
by one-third thereof. [Acts 1st C. S. 1913, p. 41.] 

Art. 8179. Deposit.-Such petition shall be ac
companied by two hundred dollars in cash which shall 
be deposited with the county clerk, and by him held 
until after the result of the election for the abolition 
of the district has been declared and entered of record 
by the Court. If such election favors the abolition of 
the district, the clerk shall return said deposit to the 
petitioners, their agent or-attorney, and the costs and 
expenses of holding said election shall be ll. charge 
against said district, to be collected as other debts 
in the manner hereinafter provided. If the result of 
such election is against the abolition of the district, 
then the clerk shall pay out said sum upon vouchers 
signed by the cotmty judge for all costs and expenses 
of said election, and return the balance to the petition
ers, their agent or attorney. [Id.] 

Art. 8180. Election.-Notice of such election 
shall be posted, and such election shall be held in like 
manner as provided for an election to establish a dis
trict hereunder. A two-thirds vote shall be necessary 
to carry the proposition submitted at such election. 
The ballot for such election shall have printed thereon 
the words and no others: "For the abolition of the 
drainage district," and "Against the abolition of the 
drainage district." [Id.] • 

Art. 8181. Result of election.-Returns of such 
election shall be made and the votes canvassed as 
before provided in this chapter, and if said proposition 
carries, the Court shall so declare and enter the same 
in their minutes, substantially as follows: "In the 
matter of the petition of --- and --- others, 
praying for the abolition of the drainage district in 
said petition described and designated as --- Coun
ty Drainage District. No.---, be it known that at 
an election called for that .purpose in said district, 
held on the --- day of ---, A. D. 19-, a two
thirds majority of the resident property taxpayers 
voting thereon voted in favor of the abolition of said 
drainage district. Now, therefore, 'it is considered 
nnd ordered by the Court that said district be, and 
the same is l1ereby· abolished." [Id.] 

Art. 8182. Settle:ment of debts.-When the dis
trict is so al)Olished, the Court shall provide for the 
settlement of the debts due by said district, including 
the costs and expenses of holding said election, and 
for such purpose shall have the power to levy and 
cause to bc'as!:'esscd and collected in the manner pro
vided in this chapter, a tax against the real and per
sonal property in said district, in such amount only 
as will be necessary for the payments of all valid 
debts and obligations of every character existing 
against said district, except bonds issued and held by 
rmrcha:o:C'rs. Such bonds shall be paid in accordance 

with the terms thereof by ·levy and collection of an 
annual tax as before provided, unless a retirement of 
such bonds is effected as provided in the succeeding 
article. [Id.] 

Art. 8183. Retirem.ent of bonds.-If there are 
any district bonds outstanding at the time of such 
dissolution; the Court shall immediately enter into 
negotiations with the holders of such bonds, and if, 
according to the terms thereof, or by agreement be
tween said .Court and the holders, said bonds can 
be retired at an earlier date than stipulated on their 
face, and such retirement is considered by said Court 
as feasible and practicable, then said Court shall have 
the power to levy and cause to be assessed and col
lected in the manner provided in· this chapter, such a 
tax, either annually or all at once (not exceeding the 
constitutional limit), as will pay off as speedily as 
possible all indebtedness, both bonded and otherwise, 
of said district. [Id.] 

Art. 8184. Custody of property.-Upon the dis
solution of a district, the Court shall provide for the 
disposition and sale of all district property and turn 
the same over to the county' treasurer, immediately 
upon the filing and approval of his bond, whereupon 
be shall become trustee for such defunct organization. 
Said treasurer shall execute a good and ·sufficient 
bond, in a sum not less than double the value of the 
district property and its outstanding bonds, payable 
to and approved by 'the county judge and his succes
sors in office, conditioned for tqe faithful performance 
of his duty as treasurer and trustee of such district, 
and for paying over and delivering all money and 
other property coming into his hands as such treas
urer and trustee, to the parties entitled thereto. Said 
bond shall be recorded in the minutes. of the Court, 
and when approved, shall supersede the bond there
tofore given by said treasurer, as treasurer of said 
district. [Id.] 

Art. 8185. Powers of trustee.-The said treas
urer, as ex-officio trustee of said defunct district, 
after giving the required bond, shall take charge of 
all the property of said district,· including the money 
in his hands as treasurer, said money to 'be held by 
him as treasurer of such district, and all books, notes, 
acc>ounts and choses of action of every kind. As such 
trustee he may bring suit against any persons in pos
session of such property, or indebted to such district, 
the same as such district could if still organized, and 
may employ counsel in all suits hereunder, or in the 
care and managem.ent of the business· of such defunct 
district. [Id.] 

Art. 8186. Presentation of claim.s.-Any per
son, firm or corporation having any claim against such 
district, shall within six months after the approval 
of the bond of the trustee, present to him such claim,· 
duly verified. If the trustee finds the same correct. 
he shall allow such claim and thereupon the claimant 
shall file the· same with the clerk of the Court not 
less than twenty days before the beginning of tlle 
next regular session of said court, and the clerk shall 
immediately issue a notice of such filing to all persons 
interested in said district. Such notice shall be posted 
in three public places in the district, and at the court
house door, not less than twenty days before the next 
regular session of said court. [Id.] 

Art. 8187. Approval of claim.s.-The Court in 
regular session shall pass uvon said claim, and if lt 
be found correct they shall approve the same, and 

· the order of approval shall be entered upon their min
utes, whereupon said claim shall become a valid and 
subsisting claim against said district. Said claim 
shall then be filed with the trustee and shall be paid 
by him in the order of its filing out of the money in 
his hands as treasurer of said district or collected 
as liquidation taxes hereunder. All bonds and ap· 
proved claims outstanding against said district h~
fore its dissolution shall not be required to be allowed 
and approved as herein provided, but shall be con
sidered as valid and subsisting claims against said 
district without further approval, but subject to be 
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contested in accordance with the p'rovisions of this 
subdivision. [Id.] 

Art. 8188. Rejection of claims.-If the trustee 
finds any claim presented to him unjust in whole or in 
part, he shall indorse thereon his refusal to allow same, 
and if it be refused in whole the owner thereof may in
stitute suit again~"t said trustee for said claim in any 
court of competent jurisdiction in the county, and if 
established by judgillent as in other cases, said judg
ment shall be filed with the said treasurer and shall 
be paid in its order as other claims. If said claim 
be refused by the trustee in part and allowed in part, 
and the owner thereof waives his claim to the part so 
refused, he shall file said claim in the Court for ap
proval. But if he does not waive his right to the 
portion of said claim so refused, he shall withdraw 
said claim from the trustee and may bring suit there~ 
on as herein provided. [Id.] 

Art. 8189. Claimant may appeal.-If the owner 
of any claim acted upon by the Court is not satisfied 
with the judgment thereon, he may appeal therefrom 
as in cases of appeal from judgment of a justice court. 
[Id.] . 

Art. 8190. Contesting claim.-If any district 
taxpayer files with the trustee a protest against any 
claim which was allowed by the former drainage com
missioners before the dissolution of the district and 
which was unpaid at the time of dissolution, together 
with a bond in double the amount of such claim, with 
sufficient sureties to be approved by the trustee and 
made payable to him, conditioned that such contestant 
will pay all costs of suit in case said claimant es
tablishes his claim in full in any State court in which 
he may sue thereon, then the treasurer shall refuse 
to pay said claim and the owner thereof may bring 
suit therefor against the trustee, as in other suits of 
a civil nature. In such suits, .the contestant and 
his bondsmen shall be made parties thereto, and the 
trustee shall make all defenses urged against said 
claim by the contestant. In case of recovery l)y the 
claimant, judgment shall be rendered against said 
contestant and his bondsmen for all costs incurred in 
said suit; and the owner of said claim shall file the 
judgment with the trustee, to be paid as other claims 
hereunder. [Id.] 

Art. 8191. Trustee's expenses.-All reasonable 
expenses incurred by the trustee in the care, control 
and conduct of the business of the district and employ
ment of counsel therefor, or in conducting or defend
ing suits in his capacity as such trustee, shall be 
charged by him against said trust estate, and shall be 
presented to the Oourt annually at a regular term 
thereof, and upon due notice posted as required in 
case of other claims against the district. Upon ap
proval by said court, the same shall become a valid 
and subsisting claim against said district and shall be 
a preferred claim, and may be retained by said trus
tee out of the funds in his hands as district treasurer, 
If said claim is rejected in whole or -in part, and the 
trustee is dissatisfied with said ruling, he may appeal 
therefrom as other claimants. [Id.] · 

Art. 8192. Fees of oflicers.-The trustee shall 
receive only one compensation for his services as trus
tee and ex-officio treasurer hereunder. He shall be 
allowed one per cent upon all money received by him 
for the account of such district, and one per cent upon · 
all money paid out as provided herein ; but he shall 
not be entitled to such commission on money in his 
hands as treasurer of said district at the time of the 
dissolution thereof, as of money coming into his hands, 
nor on money turned over by him at the expiration of 
his trusteeship. The county assessor and collector 
shall receive the same compensation for the assessing 
and collecting of taxes as before provided in this chap
ter, and their compensation for such service shall be 
provided for in the order of the Court assessing. taxes 
hereunder. [ld.] , 

Art. 8193. Final report of trustee.-When all 
claims established against the district have been paid 
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and all costs and expenses incurred in the control and 
management thereof have been satisfied the trustee 
shall file his account for final settlem~nt with the 
Court. Said account shall contain a full and complete 
account of all ~oney received and paid out, all prop
erty of every kmd that has come into his hands as 
trustee, and the disoosition thereof, and all other mat
ters pertaining to the management of the affairs of 
the district. Upon the approval of said account the 
Court shall direct the trustee to turn over any prop
erty or money remaining in his hands to the person 
or persons entitled thereto as found by said· Court, 
and on his compliance with said order he shall so 
report to the Court and thereupon the Court shall 
enter an order discharging said treasurer and trustee 
and his bondsmen and closing said trust estate. [Id.]l 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT 

Art. 
8194. 
8195. 
8196. 
8197. 

CONVERSION OF DISTRICTS 

Creation. 
Conversion of districts. 
Powers. 
Indebtedness. 

Article 8194. Creation.-Conservation and rec
lamation districts may be created and organized in 
any ·manner that water improvement, drainage, or 
levee improvement districts are authorized by the 
laws of this State to be created, and for the several 
purposes therein provided. [Acts 4th C. S. 1918, p. 
40.] 

Art. 8195. Conversion of districts.-Any water 
improvement, drainage, or levee improvement district 
organized. under the laws of this State as a defined 
district under Section 52 of Article 3 of the Constitu
tion, may avail itself of the benefits of Section 59 of 
Article 16 of the Constitution, and thereby become a 
conservation and reclamation district without change 
of name, or impairment of its obligations, in the 
manner provided by law. [Id.] 

Art. 8196. Powers.-Any such district, or any 
district organized hereunder, may incur indebtedness 
and levy taxes to fully carry out each purpose of its 
organization, and for the payment of its obligations 
and the maintenance and operation of said district; 
and any such district shall be governed and controlled 
by the provisions of law under which it organized. 
[I d.] 

Art. 8197. Indebtedness.-All limitations of in
debtedness authorized to be incurred and taxes to be 
levied, imposed by Section 52 of Article 3 of the Con
stitution and all laws under which any such district 
is organized, are removed as to all conservation and 
reclamation districts. [ld.] 

Art. 
8198. 
8199. 
8200. 
8201. 
8202. 
8203. 
8204. 
82()-3. 
8200. 
8207. 
8208. 
8200. 
8210. 
8211. 
8212. 
8213. 
8214. 
8215. 

V. NAVIGATION . 

CHAPTER NINE 

NAVIGATION DISTRICTS 

1. O~GANIZATION 

Scope of district. 
J\Iay include road districts. 
Petition for district. 
Deposit. 
Notice of hearing. 
Navigation boards in cities. 
Hearing on petition. 
Hearing: findings. 
Order for election. 
Ballot. 
Election: declaration of result. 
Navigation commissioners. 
Oath of commissioners. 
Bond of commissioners. 
Organization: quorum. 
Issuance of bonds. 
Additional bond issue. 
Bonds: limit of issue. 
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.Art. 
8216. Bonds: requisites. 
8217. Bonds: sale. 
8218. Chairman to give bond. 
8219. Maintenance fund. 
8220. District treasurer. 
8221. Bond of county treasurers. 
8222. Tax levy. 
8223. Sinking fund investments. 
8224. Chapter 3 applicable. 
8225. May acquire property. 
8226. May enter lands. . 
8227. Employes and counsel •. 
8228. May sue and be sued. 

2. SPECIAL POWERS 
A. PORT FACILITIES 

8229. Powers of certain districts. 
8230. Petition for improvements. 
8231. Hearing: testimony. 
8232. Election order. 
8233. Ballots. 
8234. Declaration of result. 
8230. Governing board. 
8236. Bonds. 
8237. Powers. 
8238. Property rights. 
8239. Unimproved lands. 
8240. :b,ranchises. 
8241. Franchise: election. 
8242. Ballots. 
8243. Petition protesting franchise. 
8244. District depository. 
8245. Employes. 
8246. Contracts. 
8247. City police powers. 

8248. Pilot Board. 
8249. Jurisdiction. 

B. PILOTS 

8250. Supervision of pilots. 
8251. .Applicant's qualifications. 
8252. Powers of board. 
8253. Branch pilot license. 
8254. Deputy branch pilots. 
82[)5. Pilotage charges. . 
8256. Consignee liable for pilotage. 
8257. Unauthorized pilot: liability. 

3. GENERAL PROVISIONS 
8258. "Commissioner." 
8259. Election notice. 
8200. Election requisites. 
8261. Voter's qualifications. 
8262. Election: declaration of result. 
8263. Duties imposed without compensation. 

1. ORGANIZATION 

Article 8198. [5955] Scope of district.
Navigation districts may be created so as to include 
therein the territory of not more than two counties or 
parts thereof; and such districts may or may not in: 
elude villages, towns, and municipal corporations, or 
any part thereof. Such districts may improve rivers, 
bays, creel;:s, streams and canals within or adjacent 
to such districts, and construct and maintain canals 
and waterways to permit of navigation or in aid there
of, and may issue bonds in payment therefor as here
inafter provided. [Acts 1909, p. 32; Acts 1921, 1st 
c. s., p. 113.] . 

For additional legislation affecting 'articles 8198-8220 and 
8222-f\228 hereof, see provisions of Laws 1925, p. 7, ch. 5, 
inserted herein following article 8263. 

Art. 8i99. [5956] May includ'e road dis
tricts.-No navigation district including within its 
boundaries all or parts of two counties shall include 
any part of any defined or special road district which 
has voted bonds for the construction of public roads, 
except upon petition signed by. a majority of the prol}
erty taxpayers residing in such defined or special road 
district or part thereof so included, unless the whole 
county containing such road district be included in 
said navigation distri<;t, when this article shall not 
apply. [Id.] 

Art. 8200. [5956] Petition for district.
"rhen it is proposed to create a district wholly within 
one county, a petition shall be presented to the com
missioners court of said county, signed by twenty
five of the resident property taxpayers, or if there are 
less than seventy-five resident property taxpayers in 
the proposed district, then by one-third of such tax
payers, praying for the establishment of a navigation 
district, and setting forth the boundaries of the prO
posed district, accompanied by a map thereof, the gen-

eral nature of the improvements proposed, and ac. 
estimate of the probable cost thereof, and praying for 
the issue of bonds and levy of tax in payment thereof, 
and designating a name for such navigation district, 
which name shall include the name of the county. 
Said petitioners shall make affidavit to accompany 
said petition of their' said qualifications. When a pro
posed district lies in two counties, the petition shall 
be signed by the said number of resident property tax
payers of each county, and shall be presented to the 
commissioners court of the county containing the 
greater part of such district, which shall be the county 
of jurisdiction in respect to ·all matters concerning 
said district, and the name of such county shall be in
cluded in the name of such district. [Id.] 
~t. 8201, [5981] Deposit.-Said petition 

shall be accompanied by five hundred dollars in cash, 
which shall be deposited with the clerk of said court, 
and by him held until after the result of the election 
for the creation of said district has been declared and 
entered of record by the commissioners court. If the 
result of said election be in favor of the establishment 
of said district, then said deposit shall be by said 
clerk returned to the petitioners, their agent or attor
ney; but, if the result of said election be against the 
establishment of said district, then said clerk shaJl 
pay out of the said five hundred dollars, upon vouch
ers signed by the county judge, all costs and expenses 
pertaining to the said proposed district up to and in
cluding the said election, and shall return the balance, 
if any, to the petitioners, their· agent or attorney. 
[Acts 1909, p. 32.] 

Art. 8202. [5956] Notice of hea.ring.-Upon 
presentation of such petition, said court shall set the 
same down for hearing at some regular or special 
'l:erm, not less than thirty nor more than sixty days 
from such presentation; and shall order the clerk of 
said court to give notice of the date and the place of 
said hearing by posting a copy of said petition, and the 
order of the court thereon, in five public places in said 
county, one of which shall be at the court house door. 
and four of which shall be within the limits of said 
proposed navigation district; and if the district be 
composed of more than one county; then said notices 
shall be so posted in each county. Said notices shall 
be posted not less than twenty days prior to the• time 
set for the hearing. The clerk shall receive one dol-

, lar for each such notice and five cents per mile for 
each mile necessarily traveled in posting same. [Acts 
1909, p. 32; Acts 1921, 1st C. S., p. 113.] 

Art. 8203. [5957-8-9] Navigation boards 
in cities.-If the district includes a city or cities, or 
a part or parts thereof, acting under special charter 
granted by the Legislature, the hearing of said peti
tion shall be had at the regular meeting place of the 
commissioners court before the county judge and mem
bers of said court, and the mayor and aldermen or 
commissioners of said city or cities; and said persons 
shall ·constitute a board to be known and designated 
as the Navigation Board, to pass upon the petition 
aforesaid. Each individual member of said board 
shall be entitled to a vote. A majority in number of 
the individuals composing said board shall constitute 
a quorum, and the action of a quorum shall control. 
The date for the hearing shall be set within the time 
before provided, but without reference to any term 
of the commissioners court, and notice thereof shall 
be given as before provided. The county clerk shall 
enter and record the proceedings of the Navigation 
Board in a record book kept for this purpose, which 
record shall be a public archive. [Acts 1909, p. 32.] 

Art. 8204. [5961] Hearing on petition.-Up
on the da:r set for the hearing of said petition, any 
person wllo may be affected tllereby may appear be
fore the said court, or navigation board, and contest 
the creation of said district, or contend for the creation 
of said district, and may offer testimony in famr ot 
or against the boundaries of the said district, to show 
that the proposed improvements would or would not 
he a public utility and would or would not be feasi
ble or practicable, and the probable cost of such im-
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provemcnts, or as to any other matter pertaining to 
tlte proposed district. Said court or board shall have 
exclusive jurisdiction to hear and determine all con
tests and objections to the creation of such districts, 
and all matters pertaining to the· creation and estab
lishment of the same, and shall haYe exclusive juris
diction in -all subsequent proceedings of the district 
when organized, and may adjourn hearing on any mat
~er connected th.e:.;ewith from day to day ; and all 
JUdgments or deciSIOns rendered by it in relation there
to shall be final, except as herein provided. [Id.] 

Art. 8205. [5962] Hearing: findings.-If it 
appears on said hearing that the proposed improve
ment is feasible and practicable and that it would be 
a public benefit and a public utility, said court or 
board shall so find, and may approve the boundaries 
as set out in said petition or make changes therein· 
otherwise it shall dismiss said petition at the cost of 
the petitioners, but such dismissal shall not prevent 
the presentation of a similar petition at a later date. 
No changes shall be made in said boundaries until no
ti.ce thereof has been given and hearing had, as pro
VIded for the hearing on petition. If said court or 
b.oard approyes the boundaries as set out in the peti
tion, or as so changed, and also decides to grant the 
petition, it shall then find the amount of money nec
essary for said improvement and all expenses incident 
thereto. and shall determine whether to issue bonds 
for said full amount, or in the first instance for a less 
amount, and shall specify the amount of bonds to is
sue, the length of time they shall run, and their rate 
of interest, and enter all findings in its records. [Id.] 

Art. 8206. [5963] Order for election.-If 
said findings are in favor of the establishment of the 
district and issuance of bonds and levy of tax there
for, the commissioners court shall order an election to 
vote on said proposition. Said order shall specify the 
amount of bonds to be issued, their maturity dates, and 
rate of interest, as determined under the preceding 
article. [Id. 1st C. S., 1921, p. 115.] 

Art. 8207. [5965] · Ballot.-The ballots for 
said election shall have printed thereon the words 
and none others: "For the navigation district and is
suance of bonds and levy of tax in payment thereof;" 
"Against the navigation district, and issuance of bonds 
and levy of tax in payment thereof." [Acts 1909 p. 
32.] , 

Art. 8208. [5967] Election: declaration of 
result.-If the proposition carries at such election, the 
court shall enter the same in their minutes as fol
lows: "Commissioner's Court of --- County, Tex
as,·--- term, A. D. ---: in the matter of the 
petition of --- and --- others pray~ng for the 
establishment of a navigation district and Issuance of 
bonds and levy of taxes in said petition described and 
designated by the name of--- Navigation District. 
Be it known that at an election called for that purpose 
in said district, held on the --- day of --- A. D. 
--- a two-thirds majority of the resident property 
taxpayers voting thereon voted in favor of the crea
tion of said navigation district, and the issuance of 
bonds and levy of a tax. Now, therefore, it is con
sidered and ordered by the court that said navigation 
district be and the same is hereby established by the 
name of --- Navigation District, and that the 
bonds 'of said district in the amount of --- dollars 
be issued, and a tax of --- cents on the one hun
dred dollars valuation or so muc!l thereof as may be 
necessary be levied upon all property within said navi
gation district, whether real, personal, mixed or other
wise, sufficient in amount to pay the interest on such 
bonds and provide a sinking fund to redeem them at 
maturity, and that if said tax shall at any time be
come insufficient for such purposes same shall be in
creased until the same is suflicient, the metes and 
bounds of said district being as follows: (Giving 
metes and bounds.)" [ld. Acts 1st C. S., 1921, p. 116.] 

Art. 8209. [5968] Navigation co:m.mission
ers.-After the establishment of the district, the com
missioners court or Navigation Board, by a majority 
vote, shall bienially [biennially] appoint three na vi-

gat!on and canal commissioners, all of whom shall be 
. residents of the district, and freehold proJ.)erty taxpay-' 
ers and legal voters of the county. They shall receive 
for their services such compensation as may be fixed 
by the commissioners court and made of record. Said 
c?mmi~sioners shall hold office for two years and un
til their succes~ors have qualified, unless sooner re
moved by a maJority vote of the commissioners court 
or Navigation Board for malfeasance or nonfeasance 
in office. All vacancies in the office of such commis
sioners shall be filled for the unexpired term in the 
same manner as original appointments to such office. 
[Acts 19~, p. 32.] . 

Art. 8210. [5969] Oath of com:missioners.
Each commissioner shall first take and subscribe be
fore the county judge of the county havin"' jurisdiction 
an o.ath faithfully to discharge the dutie; of his office 
without favor or partiality, and to render a true ac
·count of ~is doings to the court or board by which he 
was appomted, whenever required to do so. Such oath 
shall be filed by the clerk of said court and preserved 
as a part of the records of said district. [Acts 1921, 
1st C. S., p. 116 ; Id.] 

Art. 8211. [5970] Bond of co:m:missioners.
Each commissioner shall first give a good bond for 
one thousand dollars payable to the county judge for 
the use and benefit of said district, and conditioned up
on the faithful performance of his duties. [Id.] 

Art. 8212. [5971] Organization: quoru:m.
Said commissioners shall organize by electing one of 
their number dist::Ic~ chairman and one secretary, and 
two of the commiSSIOners shall constitute a quorum, 
and a concurrence of two shall be sufficient in all mat
ters pertaining to the business of said district. [Acts 
1009, p. 32.] 

Art. 8213. [5973] Issuance of bonds.-When 
said commissioners shall have determined the cost of 
the proposed improvements, ,all of the expenses inci
dent thereto and cost of maintenance thereof, they 
shall certify to the commissioners court the amount of 
bonds necessary to be issued, and thereupon the said 
court, at a regular or special meeting, shall make an 
order directing the issuance of navigation bonds for 
such district in the amount so certified, not to exceed 
the amount authorized by said election. [Id. Acts 1st 
c. s. 1921, p. 116.] 

Art. 8214. [5973] Additional bond issue.
If the proceeds of the original bonds should be insuffi
cient to complete the proposed improvement or con
struction, or if the commissioners determine to make 
further construction or improvements, or shall re
quire additional funds with which to maintain the im
provements made, they shall certify to said court the 
necessity for an additional bond issue, stating the 
amount required, the purpose of the s·ame, the rate of 
interest of said bonds, and the time for which they are 
to run. Said court shall thereupon issue such bonds, 
unless the amount previously authorized has been ex
hausted, in which case said court shall first order an 

. election on the issuance of said bonds to be held with
in such district at the earliest possible legal time. The 
ballots for such election shall have printed thereon 
the words and no others: "For the issuance of bonds 
and levy of tax in payment thereof;" "Against the is
suance of bonds and levy of tax in payment thereof." 
[I d.] 

Art. 8215. [5974] Bonds: limit of issue.
The outstanding bonds and the additional bonds so or
dered shall not exceed in amount one-fourth of the 
assessed value of the real property in such district, 
as shown by the last annual assessment thereof made 
for State and county taxation. [Acts 1900, p. 32.] 

Art. 8216. [5975] Bonds: requisites.-AII 
bonds issued under the provisions of this chapter shall 
be issued in the name of the district, signed by the 
county judge, and attested by the county clerk under 
the seal of the commissioners court; they shall be is
sued in such denominations and payable at such 
time or times not exceeding forty years from their 
date, as may be deemed most expedient by said court, 
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and shall bear interest not exceeding six per cent per 
annum. All the provisions of Subdivision 1, Chapter 
6 of this title governing the approval, registration and· 
validity of bonds of Levee Improvement Districts shall 
apply to all bonds issued under this chapter; and 
the Navigation Board or commissioners court shall 
require a record to be kept of such bonds by the coun
ty treasurer as for . bonds of said Levee Districts. 
[Id. Acts 1st C. S. 1921, p. 117;] 

Art. 8217. [5979] Bonds: sale.-When such 
bonds have been so registered, the district chairman 
shall offer for sale and sell said bonds on the best 
terms and for the best price possible for not less than 
the face par value thereof and accrued interest there
on. All moneys· received therefor· shall immediately 
be paid to the county treasurer, and by him plased 
to the credit of such district. [Acts 1009,- p. 32.]. 

Art. 8218. [5980] Chairman to give bond. 
-Before said chairman shall be authorized to sell 
said bonds, be shall execute a good bond, payable to 
the county judge and his successors in office, to b~ 
approved by the county judge, for an amount to be. 
fixed by the district commissioners, conditioned upon 
the faithful discharge of his duties. [Id. Acts 1923, 
2nd C. S., p. 72.] 

Art. 8219. [5981] Maintenance fund.-After 
the establishment of the district, all expenses of .any 
kind, after the filing of the original petition, neces
sarily incurred in connection with the creation~ estab
lishment and maintenance of the district shall be 
paid out of the "Construction and <Maintenance Fund" 
of such district. Said fund shall consist of all mon
eys received from the sale of bonds and all other 
amounts received by said district from whatever 
source, except the tax collections applied to the sink
ing fund and payment of interest on the navigation 
bonds. [Acts 1909, p. 32.] · 

Art. 8220. [ 5987] District treasurer.-The 
county treasurer of the county the commissioners 
court of which has jurisdiction shall be treasurer of 
said district, and be shall open an account of all mon
eys received by him belonging to such district and 
all amounts paid out by him. He shall pay, out no 
money except upon a voucher signed by the chairman 
or any two commissioners, or the commissioners court, 
and he shall carefully preserve on file all orders for 
the payment of money; and as often as required by 
the said commissioners or said court, he shall render 
a correct account to them of all matters pertaining 
to the financial condition of such district. [Id. Acts 
1921, 1st C. S. p. 119.] 

Art. 8221. [5988] Bond of county treasur
ers.-The county treasurer upon the sale of any nav
igation district bonds, the proceeds of which may come 
in his possession or under his direction or control shall 
before receiving such proceeds, and before receiving 

·any other funds from whatever source belonging to 
said district, execute a good and sufficient bond pay-
able to the navigation and canal commissioners of 
such district and to their successors in office, for the 
benefit of said district in an amount to be fixed by 
the navigation and canal commissioners of said dis
trict and to . be approved by said navigation and 
canal commissioners conditioned that such treasurer 
shall faithfully execute the duties of his office and 
pay over, according to law, all moneys that shall come 
into his hands as such treasurer and shall render a 
just and true account thereof to the commissioners' 
court of the county where said district is located 
and the navigation and canal commissioners of said 
district whenever required by law or such commis
sioners' court or navigation and canal commission
ers so to do. A.s soon as this Act shall become effec
tive the treasurer of said district shall give the bo.nd 
required by the provisions of this Act in lieu of any 
other bond as such treasurer which he may have giv
-en under the law as it heretofore existed and the bond 
herein provided for shall remain in full force and 
effect so long as any funds belonging to said district 
are in his possession or under his control or direc-

tion. The county treasurer snall receive such compen
satjon for his services as shall be determined. by sa,id 
navigation and canal commissioners. The navigation 
and canal commissioners of any district already cre
ated and having no district depository may as soon 
as this A.ct becomes effective provide for district de
pository for the funds of such ·district by complying 
with the laws for the designation of county deposi
tories where applicable; and in case such depository 
shall be designated by the navigation and canal com
missioners and shall give a good and sufficient bond 
approved by the said commissioners as now provided 
by law for depository of county funds, then the coun
ty treasurer, as treasurer of such district shall be re
quired to deposit the funds· of said district in said 
depository which said depository so selected shall 
be the depository of said district until the date of the 
election of the navigation and canal commissioners 
of said district and until its successor is selected and 
qualified. Within thirty days after the election of 
navigation and canal commissioners of any district 
created under this A.ct, the said navigation and ca
nal commissioners elected shall select a depository 
for said district in, the manner provided by law for 
the selection of a county depository and such deposi
tory so selected shall be the depository of said dis
trict for a period of two years thereafter and until 
its successor is selected and qualified. [Acts 1925, p. 
280.] [39th Leg., ch. 103, § 1.] 

Art. 8222. [5982i Tax levy.-Wheri bonds 
have been voted, the commissioners court shall levy 
and cause to be assessed and collected improvement 
taxes annually sufficient to pay the interest on such 

. bonds and to provide a sinking fund to redeem said 
bonds at maturity. Said court is authorized to levy 
and cause to be assessed and collected for the main· 
tenance, operation and upkeep of such district and 
its improvements, an annual tax not to exceed ten 
cents on the one hundred dollar valuation. All such 
taxes shall be levied upon all property within such 
district, whether real, personal, mixed or otherwise. 
The Navigation Board shall provide all necessary 
books for the use of the assessors and collectors and 
the clerk of the court of jurisdiction. [Acts 1917, 
p. 66.] . . 

Art. 8223. [5983] Sinking fund ·invest
ments.-The commissioners court may invest the 
sinking fund in such county, municipal, district or 
other bonds as the Attorney General shall approve. 
[Acts 1909, p. 32.] 

Art. 8224. Chapter 3 applicable-The provi
sions of Chapter 3 of this title governing Water Con
trol and Preservation Districts shall, in the manner 
and to the*extent herein specified, apply to all districts 
hereunder, and the acts therein authorized or required 
to be done by the district directors shall apply to 
the navigation commissioners: 

1. Taxes.-When ordered by the commissioners 
court having jurisdiction of the navigation district, 
the tax assessors and collectors of each county in the 
district shall assess and collect the district taxes and 
pay the same to the district treasurer, in like manner 
as provided in .such cases in said Chapter 3 ; and 
the provisions of said chapter relating to taxation, ex
cept the levy of maintenance taxes, creation and In
vestment of sinking fund, and the liability of the com
missioners court for failure to order such assess
ment, shall apply. 

2. Construction contracts.-All the provisions of 
said chapter governing the advertising for, letting 
and performance of contracts 'for the construction of 
improvements and work authorized by law shall apply, 
except that the bidder's deposit shall be for five per 
cent of the amount bid, the contractor's bond shall be 
for not less than· twenty-five per cent of the contract 
price; the contract shall be signed by any two com
missioners, and the partial payments made thereon 
shall not exceed ninety per cent of the contract price. 

3. Construction work.-All the provisions of. said 
chapter governing the right of eminent domain, em· 
ployment and duties of the district engineer, co-opera-
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tion with the Federal Government, and the directors' such place as may be designated by the said court. 
annual report, shall apply. [Acts 1st C. S. 1921, p. 53.] 

The provisions of chapter 3 referred to are articles 7850, Art. 8231. Hearing: testimony.-Upon the day 
7853, 7871, and 7873, hereof. set for said hearing, any person who may be affected 

Art. 8225. [5990] May acquire property.- thereby may appear before said Navigation Board 
The commissioners- are empowered to acquire the and contest the necessity, advisability or practicability 
neC:essary right of way and property of any kind of said election, and may offer testimony in favor of 
for all necessary improvements contemplated by this or against said election. (Id.] 
chapter by gift, grant, purchase or condemnation pro- Art. 8232. Election order.-After said hearing, 
ceedings. [Acts 1909, p. 32.] if the Navigation Board is still of the opinion said 

Art. 8226. [5991] ·May enter lands.-The election should be held, the commissioners court shall 
commissioners and the engineers from the time of their order an election to determine whether or not the said 
appointment are hereby authorized .to go upon any district should avail itself of the rights, powers and 
lands lying within said district for the purpose of ex- authority provided fOr herein. Said order shall state 
amining the same, making plans, surveys, maps and the day upon which said election shall be held. (Id.] 
profiles, together with all necessary teams, help, tools Art. 8233. Ballots.-The ballots for said election 
and instruments, without subjecting themselves to shall have printed thereon the words and none oth
action of trespass. [ld.] ers: "For the development of the port by the Nav-· 

Art. 8227. [5999] Employes and counsel.- igatiRn District;" "Against the development of the 
The commissioners are authorized to employ such port . by the Navigation District." The expense of 
assistant engineers and other employes as may be said election shall be borne by the district. [Id.] 
necessary, paying such compensation as they may · 
determine, and the said commissioners are author- Art. 8234. Declaration of result.-If said elec-

tion results in favor of the development of the port 
ized to employ counsel to represent such district in by said navigation district, then such court shall so 
the preparation of any contract, or the conducting of declare the result and enter the same in the m'inutes 
any proceedings in or out of court, and to be the legal of the court as follows: 
adviser of the commissioners, on such terms and for "Commissioners Court ___ County, Texas, __ . _ 
such fees as.may be agreed upon by them. [ld.] term .A.. D. ---, in the matter of the petition of 

Art. 8228. [6001] May sue and 'be sued.- the Navigation Board of the --- County --
All districts, by and through their commissioners, may Navigation District, praying that the right, power 
sue and be sued in all courts of this State in the and authority be granted said Navigation District to 
name of such navigation district; and' all courts of develop the port of --- (here enter the name of 
this State shall take judicial notice of the establish- said municipality.) Be it known, That at an election 
ment of such districts. [Id.] called for that purpose in said district, held on the 

2. SPECIAL POWERS 

A. PoRT FACILITIES 

Art. 8229. Powers of certain districts.-Navl
gation districts provided for in this chapter created 
for the development of deep water navigation, having 
a city containing one hundred thousand population 
or more according to the preceding Federal census, 
are hereby granted, in addition to the powers con
ferred by this chapter, the right, power and author
ity to acquire, purchase, take over, construct, main
tain, operate, develop and regulate wharves, docks, 
warehouses, grain elevators, bunkering facilities, belt 
railroads, floating plants, lighterage, lands, towing 
facilities, and all other facilities or aids incident to 
or necessary to the operation or development of ports 
or waterways, within the district and ·extending to 
the Gulf of Mexico, as provided in this subdivision, 
in addition to the power to issue bonds for the pur
poses above enumerated, and for the purpose either of 
acquiring necessary or proper lands, right-of-ways 
or dumping grounds, extension or improvement of 
belt railway lines, or construction or improvements 
or wharves, docks or other facilities, or aids to navi
gation, and to secure such obligations by liens upon 
the property so acquired, constructed or improved, 
and pledge available revenues as additional security, 
and such districts shall have the right to borrow 
funds for current expenses, and to evidence the same 
by warrants payable not later than the close of any 
calendar year for wb.ich loans are made. Such war
rants shall never exceed the anticipated revenue and 
may bear not to exceed Go/o interest. [Acts 1st C. S. 
1921, p. 53 ; Acts 1927, 40th Leg., 1st C. S., p. 149, ch. 
52, § 1.] 

See note to article 8238. 

Art. 8230. Petition for improvements.-When 
the Navigation Board of such district deems it advis
able for said district to avail itself of the rights, pow
ers and authority provided herein, said board shall 
so certify to the commissioners court of the county 
wherein said district is situated, petitioning the hold
ing of an election fuerefor, whereupon said court shall 
set a day not less than thirty nor more than sixty 
days thereafter, for public bearing on said petition, at 

---- day of ----, A. D. ---, a two-thirds ma
jority of fhe resident property taxpayers voting fhere
on voted in favor of the development of said port by 
said Navigation District. 

"Now therefore, it is considered and ordered by the 
Court that said Navigation District be and is hereby 
authorized to proceed with the development of said 
port as authorized by law." · [ld.] 

Art. 8235. Governing board.-The district shall 
thereafter be managed, governed and controlled by 
five commissioners, who shall be appointed as fol
lows: Two shall be selected for a term of one and 
two years respective!y by a majority of the city coun
cil of the municipality having a population of one hun
dred thousand or more situated in said district. At 
the expiration of the term of office of said commis
sioners, the city council shall select their successors 
annually to serve for two years. The other three shall 
each serve for two years. Two commissioners and 
their successors shall be selected by the commissioners 
court in like manner, and the other, who shall be 
chairman, shall be selected by a majority vote of 
said city council and by the commissioners court in 
joint session called by the county judge of said coun
ty. Each commissioner shall be a freehold property 
taxpayer and legal voter in said navigation district 
and shall give the bond and take the oath required 
by this chapter and shall serve until their successors 
are qualified. Their duties shall be as prescribed 
in this chapter, and they shall receive such compen
sation as the Navigation Board may fix. A majority 
of said commissioners shall have power to act. Said 
commissioners shall serve their full term of appoint
ment unless sooner- removed by the authority by 
which they were appointed for malfeasance, non
feasance in office, inefficiency or other cause deemed 
sufficient. If any vacancy occurs through the death, 
resignation or othenvise of any commissioner, the 
same shall be filled as in the first instance by appoint
ment for the unexpired term. All acts of the com
missioners shall be subject to the supervision and 
controL of the Navigation Board. [Id.] 

Art. 8236. Bonds.-Such districts may issue 
bonds in payment for the improvements facilities, and 
acquisition of property authorized herein, upon com
pliance w:ith the provisions of this chapter, and may 
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-also issue bonds ·to purchase wharves, · docks, ware
houses, bunkering facilities, belt railroads, lands to 

·be used for port purposes and development, or other 
. facilities constructed . or owned by any municipality 
containing One Hundred Thousand population or 
more, as determined by the last preceding census 
within such district. An election shall be held there
for, and such bonds shall be. issued as other bonds 
under this chapter. The outstanding bonds and the 

· adclitional bonds so ordered shall not exceed in amount 
ten (10) per cenf of the assessed value of the real 
property in such district as shown by the last annual 
assessment thereof made for State and County. [Id.; 
Acts 1927, 40th Leg., 1st C. S., p. 149, ch. 52, § 1.] 

See note to article 8238. 

Art. 8237. Powers.-Such districts shall have all 
the right, power and authority herein granted, subject 
to the provisions of this law, and. shall have all the 
authority granted by general or special law to nqviga

. tion districts, and· shall also have the fullest p~wers 
consistent \Vith the State Constitution for the regu
lation of wharfage and of all facilities of or pertain
ing to the said port, waterways and navigation dis
trict, and shall have a right to assess and collect 
c~arges for the use of all facilities acquired or· con
structed in accordance with the provisions hereof. 
[I d.] 

Art. 8238. Property rights.-Such districts may 
exercise the right of eminent domain as provided un-· 
der the preceding subdivision, and may also acquire, 
and take over, by lease or· rental agreements, the 
docks, wharves, buildings, railroads, lands, improve
ments and other facilities already provided, construct~ 
ed or owned by any incorporated municipality situ
ated within such district for a period of not less tban. 
twenty-five (25) years, only with the consent of the law~ 
ful authorities of such municipality, and upon sucll 
terms as may be mutually agreed upon by the district 
and the said municipality. No agreement for tqe use, 
acquisition or operation of such property or facilities 
of such municipality by the district shall be for a 
lease, or rental value thereof, which shall exceed the 
annual net revenu-es derived or to be derived by the 
navigation district after payment of the expenses of 
operation and maintenance of said property and fa
cilities. 'l'he district shall have no supervision or con
trol over such property or facilities owned, controlled 
or constructed by any municipality, until agreement 
for the lease and rental thereof by the district has 
been reached and made in the manner herein provi<led. 
Such districts now or hereafter leasing lands or fa
cilities from any municipality in whole or in part, or 
having the right to do so under the provisions of this 
chapter, shall be authorized to purchase or acquire 
the same in the manner hereinafter set out. 

The Navigation Commissioners and the officials of 
such municipality shall be authorized to enter into an 
agreement setting forth the lands and facilities to 
be acquired, the amount agreed upon as the pur
chase price thereof, and the terms of sale. The Nav
igation Commissioners shall be authorized to have 
issued in the manner provided in this Chapter, bonds 
of the District in such amount as represents the pur
chase price less any outstanding bonds previously is
sued by such municipality. Said bonds shall be is
sued, registered and sold in all respects as other 
bonds of the District, and the proceeds paid to the 
municipality. If there be outstanding bonds of the 
municipality, the Navigation District shall assume 
payment of said bonds and interest, and the Commis
sioners Court of the County shall levy a tax suffi
cient to meet the interest when <lue, and the amount 
due at the maturity of the bonds. Such taxes shall 
be collected as other taxes arc now collected, and by 
the Navigation Commissioners paid to the city on or 
before the due dates of interest nnd principnl for 
the sole purpose of paying the interest and 'principnl 
on said outstanding bonds. Pro,·ided, however, thn t 
said municipality shall not be released from any ob
ligation to the owners and holders of any outstanding 
bonds issued on account of the lands or facilities so 

·purchased. Said municipality shall not levy, assess 
and collect any tax tor interest and sinking fund 

. thereon unless the payments from said Navigation Dis
trict shall fail in whole or part in whicn event the 
municipality shall have the right to, and. -it shall, 

.immediately proceed to levy and collect such tax as 
may be necessary to discharge· the interest and meet 
the principal of the bonds then outstanding, and un
til paid, and shall further have the right to collect 
any and all amounts so paid on account of the Navi
gation District 'from said District and in the event 
of the continued failure to make said payments u., 
the District, to take back said facilities. Provided, 
however, that :rio such bonds shall be issued or tax 
levied until the question of purchase of such· fa
cilities shall have been submitted to a vote of the 
people in said Navigation District. In addition to 

·the requirements for submitting bonds to a vote, the 
notice of election shall contain a copy of the agree
ment, the bonds outstanding, the bonds sought to 
be issued by the district and the amount of taxes 
required to be levied. Said. election shall be called 
and held as other elections for bonds and the ballots 
shall have printed thereon: "Official Ballot. For the 
Purchase of municipal facilities and the issuance of 
bonds and levy of tax in payment therefor. Against 
the purchase of municipal facilities and the issuance 
of bonds and levy of tax in payment therefor." Should 
said election carry by a two-thirds majority of the 
qualified tax paying voters voting at said election, 
then the same shall be declared carried and said bonds 
be issued and :Sold, and the necessary taxes levied 
in accordance with the provisions of this Act. [Id. ; 
Acts 1927, 40th Leg., 1st C. S., p. 149, ch. 52, § 1.] 

Section 2 of Acts 1927, 40th Leg., 1st C. S., p. 149, ch. 52, 
provides that if any provision of the act be held invalid, 

.such holding shall not affect the remainder which sllall re-
main in etie<;t. · 

Art. 8239. Unimproved lands.-Districts ac
quiring, leasing and taking over unimproved lands 
owned or controlled by any such incorporated munic
ipality, may Day for the use, rent and hire of such 
unimproved lands, a price or Tental value to be fixed 
by the district commissioners. If suc-h commissioners 
fail or are unable to agree upon terms and conditions 
for the use and rental of such unimproved lands, then 
the district, under its right of eminent domain, may 
condemn such lands or parts thereof, as in its discre
tion the interest of the district requires. [Id.] 

Art. 8240. Franchises.-Such districts shall 
have power to grant franchises to persons or corpora
tions on property owned or controlled by such dis
tricts, proviqed said franchises are granted for pur
poses consistent with the provisions of this chapter, 
but no franchise shall be granted for a longer period 
than thirty years, nor shall any franchise be granted 
hereunder except upon the affirmative vote of at least 
three commissioners at three separate meetings or 
said commissioners, said meetings to be not closer to
gether than one week, and no franchise shall be grant
ed until after the same as finally proposed to be 
passed shall be published at the expense of the ap
plicant in full once a week for three consecutive weeks 
in some daily newspaper of general circulation pub
lished within said district. Said franchise shall re
quire the grantee therein to file his or their written 
acceptance thereof within thirty days from the time of 
the final passage of said franchise. Nothing herein 
shall be construed as preventing said navigation dis
trict from granting revocable lic-enses or permits for 
the use of limited portions of water front or facilities 
for the purposes consistent with the provisions of 
this chapter. [Id.] 

Art. 8241. Franchise: election.-If in the opin
ion of the commissioners any propo~d franchise 
should be submitted to a vote of the people, they shall 
so certify to the commissioners court, whereupon said 
court shall order an election thereon at the earliest 
legal time. At said election any resident of said dis
trict qualified under the Constitution and laws of this 
State to vote for Governor in a general election shall 
be qualified to vote. [Id.] 
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Art. 8242. Ballots~-The ballots used for vot- branch pilots or deputy pilots of their respective 
ing upon such proposed franchise shall set forth the· ports, and. to examine and determine upon their quali
nature of said franchise sufficiently to identify it, and fications. No branch pilot or deputy pilot shall be 
shall also set forth upon separate lines the words "For suspended or dismissed except for misconduct, inef-
the franchise" and_ "Against the franchise." If at ficiency, or inebriety on duty, and after due hearing 
said election a majority of those voting shall vote in of accusation, testimony and defense before said board 
favor of the franchise, the same shall be granted; of navigation and canal commissioners. [Id.] 
otherwise said franchise shall be of no force and ef- Art. 8251. Applicant's qualifications.-Before 
feet. [Id.] making any appointments as branch pilot or deputy 

Art. 8243. Petition protesting franchise.- pilots, the commissioners shall examine and determine 
If prior to the date when any franchise has been upon the qualifications for office of each applicant for 
granted by the commissioners, a petition signed by the position of branch pilot or deputy pilot; and shall 
qualified voters of said district equal in number to require of each of said applicants such terms of rest
ten per cent of the totai vote cast at the last general dence in this State preceding such appointment as 
eleetion for State officers, shall be presented to the they may deem advisable, not to exceed two years. 
commissioners court protesting against the enactment [Id.] , · 
or granting of said franchise, it shall be suspended Art. 8252. Powers of board.-The right, pow-
from taking effect, and immediately upon the filing of er and authority is further granted to such commis-
sucb petition the comlliissioners court shall order an sioners to fix rates of pilotage between the Gulf of 
election upon said proposed franchise, which said elec- Mexico and their respective ports, as well as inter
tion shall be governed by the provisions of the two mediate stops or landing places for such boats, upon 
preceding articles. [Id.] navigable streams wholly or partly within such dis-

Art. 8244. District depository.-The funds of tricts; and to make, adopt and enforce all rules and 
such districts shall be handled in the same manner regulations which they deem advisable in the matter 
as provided in this chapter and as provided by the of appointment, qualification and regulation of pilots 
law governing county finances. The commissioners and deputy pilots as may be needed for the govern
shall provide for a depository for all of the funds of ment of pilots and their deputy pilots and the proper 
said district, by complying with the laws governing operation of their respective ports, not inconsistent 
the designation of county depositories. When the with the Federal regulations thereof, the Constitution 
depository has given bond and the same has been ap- of Texas, or the provisions of this law. [Id.] 
proved, the county treasurer shall be required to give Art. 8253. Branch pilot license.-All branch 
only such bond as the commissioners may require. pilots appointed under and in accordance with this 
[Id.] law or the rules and regulations of such navigation 

Art. 8245. Em.ployes.-Sucb commissioners may district shall enter into bond with one or more good 
employ such~ persons as they may deem necessary for and sufficient sureties in the sum of five thousand · 
the construction, maintenance, operation and develop- dollars, payable to the Governor, conditioned upon the 
ment of the navigation district, its business and fa- faithful performance of the duties of his office. Said 
cilities, prescribe their duties and fix their compensa- bond shall be approved by the commissioners of such 
tion. [Id.] · district, and shall be deposited in the office of the 

Art. 8246. Contracts.-Tbe provisions govern- Secretary of State. Each pilot shall also take the 
in"' letting of contracts for navigation districts shall official oath, which shall be endorsed on said bond. 
ap'Ply in all cases consistent with the provisions of Upon the filing of said bond, and the taking of said 
this law. provided, that in case of emergency, con- oath, the commissioners of such district shall certify 
tracts m~y be let by the commissioners not exceeding to the Governor that each branch pilot bas duly quali-
one thousand dollars without advertisement for bids, fied to act as such; and thereupon the Governor. shall 
and in case of urgent necessity or present calamity, issue to said branch pilot, in the name and under the 
advertisement for bids may be waived. [Id.] seal of the State, a commission to serve as branch 

pilot· froni such ports, across any intermediate bars, 
Art. 8247. City police powers.-Nothing here- to the open gulf; and said commission shall be for a 

in shall repeal or affect the police powers of any mu- term of two years, unless such branch pilot shall be 
nicipality within the navigation district, or any law, dismissed from service by said navigation and canal 
ordinance or regulation authorizing and empowering commissioners, in which event such commission shall 
such municipality to exercise such powers as to any expire. [Acts 1923, p. 44.] 
navigable stream or aids to navigation and facilities Art. 8254. Deputy branch pilots.-Each branch 
therefor, iri a navigation district, not in conflict with . pilot may appoint, subject to examination and ap-
this chapter. [Id.] proval by the navigation and canal comm~ssioners, 

B. PILOTS two deputies for whose acts such branch pilot shall 

Art. 8248. Pilot Board.-The navigation and 
canal commissioners of any navigation district in
cluded in Part A of this subdivision, in connection 
with their other duties as such commissioners, shall 
constitute a Pilot Board, and be commissioners of 
pilots and their terms. of office as such shall ~ C?n
temporaneous with their terms of office as navigatiOn 
and canal commissioners. No person who is engaged 
directly or indirectly in the towing business or in any 
pilot boat or in.any other business affected by or con
nected wlth the performance of his duties as a com
missioner of pilots, shall be a member of such pilot 
board.. [Acts 4th C. S., 1920, p. 3; Acts 1923, p. 42.] . 

Art. 8249. Jurisdiction.-Such navigation dis
tricts shall have exclusive jurisdiction as hereinafter 
defined over the pilotage of boats between the Gulf 
of Mexico and their respective ports. as well as of 
intermediate stops or landing places for such boats 
upon navigable streams wholly or partly within such 
navigation districts. [Id.] 

Art. 8250, Supervision of pilots.-The right, 
power and authority is hereby granted to such com
mission to appoint, suspend or dismiss from office, 

be responsible, and any branch pilot who shall appoint 
a deputy without the approval of said commissioners, 
shall forfeit his own appointment; provided that an 
additional deputy shall be appointed if such branch 
pilot and commissioners mutually deem it advisable. 
[I d.] 

Art. 8255. Pilotage charges.-The rates of 
pilotage charged by the pilots operating under this 
law shall at all times be fair and just, and a schedule 
of such rates shall at all times be on file in the office 
of the district commissioners, said schedule to be fur
nished by the pilots and strictly adhered. to by them ; 
provided. that each time a change in the rate shall 
be effected, a revised schedule shall be filed as above 
specified. Whenever a vessel, (except vessels of twen
ty tons or under and all vessels exc~pted by Fed~ral 
statutes and regulations) shall declme the sern~es 
of a pilot operating under this law, offered. outside 
the bar and shall enter any channel subject to the 
jurisdiction of such navigation district, without the 
aid of a pilot operating un!ler this law, such vcss~l 
shall be liable to the first pilot operating under tins 
law whose services she has !leclined, for the paym~nt 
of half-pilotage; and any vessel which, after bemg 



Art. 8256 WATER (Page1~16 

brought in by a pilot operating under this law, shall 
go without employing one, shall be liable to the pay- . 
ment of . half-pilotage to the pilot operating under : 
this law who brought her in; or if she has come ill 
without the aid of such pilot, though offered outside, 
she shall, on so going out, be liable for the payment 
of one-half pilotage to the pilot operating under this 
law who has first offered his services before she came 
in. [Id.l 

Art. 8256. Co~signee liable for pilotage.
The consignee of , any vessel shall· be held responsible ' 
to pilots operating under this law for the pilotage of 
said vessel or services offered, and such pilots shall 
be entitled to recover same from the consignee of said 
vessel in any court of competent jurisdiction. [Id.] 

Art. 8257. Unauthorized pilot: lia.bility.-If 
any person not appointed a branch pilot or deputy 
pilot under this law shall pilot any ship or vessel out 
of, or into, the port, channel or waterway of which 
exclusive jurisdiction is, under this law, given to tb~ 
navigation and canal commissioners of such naviga
tion district, when a branch pilot or deputy pilot, 
operating hereunder bas offered such services, the per
son' so piloting shall forfeit and pay to such branch 
pilot or deputy pilot, the sum of fifty dollars, to be 
recovered by suit. [Id.] 

3. GENERAL PROVISIONS 
I 

Art. 8258. "Commissioner."-Tbe term "com
. missioner'' as used in this chapter, shall mean Naviga

tion and Canal Commissioner. 
Art. 8259. Election notice.-When any election 

is held under this chapter, notice thereof shall be 
given for thirty days prior thereto, stating the time 
and place of holding same, the proposition to be voted 
on and the purpose thereof, and shall contain a copy 
of the election order. Such notices shall be posted in 
the manner provided for posting other notices here
under. 

Art. 8260. Election requisites.-At any such 
election a two-thirds vote shall be necessary to carry 
the proposition submitted thereat unless otherWise 
provi<Jed. The commissioners court shall order twice 
as many ballots printed as there are resident property 
taxpayers who are qualified voters in the district; 
and shall create and define, by order of.the court, the 
voting precincts, in the district, and name convenient. 
polling places therein, a'nd shall appoint necessary 
election officers. Each such election shall be held at 
the earliest legal time. 

· Art. 8261. Voter's quali:flcations.-Every person 
who offers to vote in any such election shall first take 
the following oath before the presiding judge of the 
polling place where he offers to vote, and the presiding 
judge is authorized to administer same: "I do solemn
ly swear that I am a qualified voter of --- County, 
that I am a resident property taxpayer of the
Navigation District, and I have not voted before at 
this election." 

Art. 8262. Election: declaration of result.
If the commissioners court on canvassing the returns 
of any such election find that the proposition sub
mitted thereat has carried, they shall so declare and 
enter the same In their minutes as specially provided 
hereunder. 

Art. 8263. [5960] Duties imposed without 
compensation.-The duties and powers herein con
ferred upon the county, city and other officers, are 
made a part of the legal duty of said officials, which 
they shall perform without additional compensation, 
unless otherwise provided herein. [Acts 1009, p. 32.1 

[Additional legislation, Acts 1925, p. 7.] 
Section 1. There may be created within this State 

under and by virtue of Section 59 of Article 16 of the 
Constitution of the State of Texas, districts to be 
known as ~avigation Districts, in the manner herein
after provided; and such districts may or may not 
include within their boundaries and limits villages, 
towns, cities, roarl rli:-~rieti;. 1lrninag-e districts, irri-

gation districts, levee districts, and other improve
ment districts, and municipal corporations of any 
kind, or any part thereof. Such navigation districts, 
when so established, may make improvements for the 
navigation of inland and coastal waters, and for the 
preservation and conservation of inland and coastal 
waters for navigation, and for the control and dis
tribution of storm and flood waters of rivers and 
streams in aid of navigation, and for any and all oth
er purposes stated in Section 59 of Article 16 of the 
Constitution of the State of Texas, necessary or in
cidental to the navigation of inland and coastal wa
ters or in aid thereof, which districts shall be govern
mental agencies and bodies politic and corporate with 
such powers of government and with the· authority to 
exercise such rights, privileges and functions as may 
be essential to the accomplishment of f:Jilch purposes; . 
provided, that such districts shall not include therein 
the territory of more than two counties, or parts of 
two counties. · · 

Sec. 2. When it is proposed .to create a navigation 
district wholly within one county, ,"there shall be pre
sented to the county commissioners' court of the coun
ty in which the lands to be included in such districts 
are located, at any regular or special session, a peti
tion accompanied by the deposit provided for in Sec
tion 26 of this Act, signed by twenty-five of the resi
dent property taxpayers, or in the event there are less 
than seventy-five resident property taxpayers in the 
proposed district then by one-third of such resident 
property taxpayers in the proposed district; praying 
for the establishment of a navigation district, and 
setting forth the, boundaries of the proposed district, 
accompanied by a map thereof, the general nature of 
the improvement or improvements proposed, and an 
estimate of the probable cost thereof, and designating 

. a name for such navigation district, which name shall 
include the name of the county, said petitioners shall 
make affidavit, to accompany said -petition of their 
said qualifications; and when it is proposed to create 
such a district to be composed of lands in two coun
ties, then a :petition of the. nature above indicated, 
signed by twenty-five of the property taxpayers re
siding in the territory of each. county to be included 
in such proposed district, or in the event there are 
less than seventy-five property taxpayers residing in 
said territory, then by one-third of such resident prop
erty taxpayers, accompanied by the deposit provided 
for in Section 26 of this Act ; which petition shall be 
presented to the commissioners' court of the county in 
which is located the greater amount of acreage of such 
proposed district, which shall be the county of juris
diction in respect to all matters concerning said dis
trict, and the name of which county shall be included 
in the name of such district and, upon presentation 
of such petition the said commissioners' court shall, at 
the same session when said petition is presented set 
down for bearing at some regular term of said court, 
or at some special session of said court called for 
the purpose, not less than thirty nor more than sixty 
days from the presentation of said petition and shall 
order ·the clerk of said court. to give notice of the date 
and the place of said hearing, by posting a copy of 
said petition, and the order of the court thereon, in 
five public places In said county, one of which shall 
be the courthouse door of said county and four of 
which shall be within the limits of said proposed navi
gation district; and if the district be composed of 
more than one county, then there shall be posted a 
copy of said petition and the order of the court there
on, at the door of the courthouse of each county in 
which any portion of the proposed district is located, 
and four copies in four different places within each 
county in which any portion of the proposed district 
is located, and within the boundaries of said districts. 
Said notices shall be posted not less than twenty days 
prior to the time set for the bearing. The said clerk 
shall receive as· compensation for such service one 
dollar for each such notice and five cents per mile for 
each mile necessarily traveled in posting sueb notices. 

Sec. 3. In the event the boundaries of the proposed 
district shall include a city or cities, or a part or 
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parts thereof, acting under special charter granted be a public benefit and a vublic utility, but does not 
by the Legislature, the hearing of said petition, here- approve the boundaries of the proposed district as set 
inafter provided for, shall be had before the county forth in the petition, the court, or navigation board, 
judge and the members of the commissioners' court _shall so find, and shall define the boundaries of such 
and the mayor and aldermen or commissioners, as the district as the court considers the same should be, 
case may be, of said city or cities; and said persons and shall also find the amount of money necessary 
shall constitute a board to be known and designated for said improvement or improvements, and for all 
as the navigation board, to pass upon the petition expenses incident thereto, and shall determine whether 
aforesaid. Each individual member of said board to issue bonds for said full amount or in the first in
shall be entitled to a vote. A majority in number of stance for a less amount, and shall specify the amount 
the individuals composing said board shall constitute of bonds to issue, the length of time the bonds shall 
a quorum, and the action of a majority of the quorum run, and the rate of interest said bonds shall bear, 
shall control. and cause its findings to be entered of record, togeth-

Sec. 4. In the event the hearing of said petition er with a map thereof. Providing, however, that be-
shall be had before the navigation board, the commis- fore any change is made by said court, or navigation 
sioners' court of said county shall set the petition bo;J.rd, as the case may be, of the boundaries, notice 
down for hearing not less than thirty nor more than and bearing thereof shall be given and had as pro
sixty days from the date of the presentation of said vided for in Section 2 of this Act. If the court, or 
petition without reference to any term of the com- navigation board, shall find that the proposed im
missioners' court, but said hearing shall be held at pr:ovement is not feasible or practicable, or that it 
the regular place of meeting of the commissioners' would not be a public benefit or public utility, and 
court, and notice shall be given of the bearing in the that the establishment of such navigation district is 
manner and for the time as hereinbefore provided. therefore unnecessary, then the court, or navigation 

Sec. 5. The county clerk shall enter and record the board, shall enter such findings of record and dismiss 
proceedings of the ·navigation board in a record book the petition at the cost of petitioners, but the order 
kept for this purpose, which record shall be a public dismissing said petition shall not prevent or conclude 
archive. the presentation at a later date of a similar petition. 

Sec. 6. The duties and powers herein conferred Sec. 9. After the hearing upon the petition, as 
upon the county judge and members of the commis- herein provided, if the court, or navigation board, as 
sioners' court, and upon the mayor and aldermen or the case may be, shall find in favor of the petitioners 
commissioners of cities, and upon the county clerk for the establishment of navigation district accord
and other officers, are made a part of the legal duty ing to the boundaries as set out in said petition, or 
of said officials, which they shall render and perform as changed or modified as above provided by the said 
without additional compensation, unless otherwise court, or navigation board, the commissioners' court 
pronded herein.' · of jurisdiction shall order an election, in which order 

Sec. 7. · Upon the day set by said county commis- provision shall be made for submitting to the quali
sioners for the hearing of said petition, any person fied property taxpaying voters residing in said dis
who bas taxable property within the proposed dis- trict whether or not such navigation district shall be 
trict, or who may be affected thereby, may appear be- created, and whether or not said bonds shall be is
fore the said court, or navigation board, as the case sued ·and a tax shall be levied sufficient to pay the 
may be, and contest the creation of said district, or interest and provide a sinking fund sufficient to re
contend for the creation of said district, and may of- deem said bonds at maturity, said order specifying 
fer testimony in favor of or against the boundaries the amount of bonds to ·be issued, together with the 
of the said district, to show that the proposed im- length of time the bonds shall run and the rate of 
provement or improvements would or would not be interest said bonds shall bear, as said matters have 
of any public utility and would or would not be feasi- been determined by the comm~ssioners' court or navi
ble or practicable, and the probable cost of such im- gation board, as the case may be, under the provisions 
provement or improvements, or as to any other matter of Section 8 of this Act. Said election to be held 
pertaining to the proposed district. Said county com-· within such proposed navigation at the earliest legal 
missioners' court, ot navigation board, shall have the time, at which election there shall be submitted the 
exclusive jurisdiction to hear and determine· all con- following proposition, and none other; "For the navi
tests and objections to the creation .of [such districts, gation district, and the issuance of bonds and the 
and all matters pertaining to the creation of] such dis- levy of tax in payment thereof;" "Against the navi
tricts, and all matters pertaining to the creation ~nd gation district, and the issuance of bonds and levy 
establishment of the same, and shall have exclus1ve of tax in payment thereof." 
jurisdiction in all subsequent proceedings of the dis- Sec. 10. Notice of such election, stating the time 
trict when organized, except as hereinafter provided, and place of holding the same, shall be given by the 
and may adjourn bearing in any matter connected clerk of the said court by posting notices thereof in 
therewith from day to day; and all judgments or de- four public places in such proposed navigation dis: 
cisions rendered by said court, or na>igation board, trict, and one at the courthouse door of the county 
in relation thereto shall be final,. except as herein in which such district is located, and if the district 
otherwise provided. . . be composed of more than one county, then there shall 

Sec. 8. If, at the hearing of said petition, it shall be posted a copy of said notice at the door of the court
appear to the commissioners' court, or navigation house of each county in which any portion of the 
board, as the case inay be, that the proposed improve- proposed district is located, and four copies in four 
ment is feasible and practicable, that it would be a public places within each county in which any of 
public benefit and a public utility; and, if the court, the proposed district is located, and within the bound-
or navigation board, as the case may be, shall approve aries of said district; said notices shall be posted 
the boundaries of the proposed district as set out in for thirty days prior to the date set for the election. 
said petition, then the court, or navigation board, shall Such notices shall contain the proposition to be voted 
so find, and shall also find the amount of money neces- upon as set forth in Section 9 of this Act, and shall 
sary for said improvement or improvements and for all also specify the purpose for which said bonds are to 
expenses incident thereto, and shall determine .whether be issued and the amount of .said bonds, and shall 
to issue bonds for. said full amount or in the first in- contain a' copy of the order of the court· ordering the 
stance for a less amount, and shall specify the amount election. 
of bonds to is.sue, the length of time the bonds shall Sec. 11. The manner of conducting said election 
run, and the rate of interest said bonds shall bear, shall be gm·erned by the election laws of the State of 
and cause its findings to be recorded in the records Texas, except as herein otherwise provided. None but 
of the commissioners' court, or minutes of the navi- resident property taxpayers, who are qualified voters 
gation board, as the case may be. If the court, or of said proposed district, shall be entitled to vote at 
navigation board, shall find that the proposed im- anv election on any question submitted to the voters 
provement is feasible and practicable, that it would thereof by the county commissioners' court at such 
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election. The county commissioners' court shall create 
and define, by an order of the court, the voting pre
cincts in the proposed navigation district, and shall 
name a polling place or places within said precincts, 
taking into consideration the convenienc-e of the voters 
in the pro11osed na Yigation district,. and shall also 
select and appoint the judges and other· necessary of· 
ficers of the election, and shall proYide one and one
half times as many ballots as there are qualified resi
dent property taxpaying voters within such naviga
tion district. Said ballot shall have printed thereon 
the words and none others: "For the navigation dis
trict, and issuance of· bonds and levy of tax in pay
ment thereof"; "Against the navigation district, and 
issuance of bonds and levy of tax in payment thereof." 

Sec. 12. Immediately after said election, the of
ficers holding the same shall make returns of the re· 
suit thereof to the conu'nissioners' court having juris
diction, and return the ballot boxes to the clerk of 
said court, who shall safely keep the same and deliver 
them, together wi'th the returns of the election, to the 
commissioners' court of jurisdiction at its next regu
lar or special session, and the said court at such ses
sion shall canvass the vote and return; and if it be 
found that a majority of those voting at such elec
tion shall have been cast in favor of the navigation 
district and the issuance of 'bonds and levy of tax, 
then the court shall declare the result of said election 
to be in favor of said navigation di'strict, the issu
ance of said bonds and the levy of the tax, and shall 
enter same in the minutes of the court as follows: 

Commissioners' Oourt of --- County, Texas. 
---term, A. D.---, in the matter of the peti
tion of --- and --- others praying for .the es· 
tablishment of a navigation district, and issuance of 
bonds and levy of taxes in said petition described and 
designated by the name of--- Navigation District. 
Be it known that at an election called for the pur
pose in said district, held on the --- day of ...:.___ 
A. D. --- a majority of. the resident property tax
payers voting thereon voted in favor of the creation of 
said navigation district, and the issuance of bonds and 
levy of a tax. Now, therefore, it is considered and 
ordered by the court that said navigation district, be, 
and the same is hereby established by the name of 
--- Navigation District, and that bonds of said 
district in the amount of --- dollars be issued, 
and a tax of --- cents on the one hundred dol· 
la1·s valuation, or so much thereof as may be neces
sary to be levied upon all property within said naviga
tion district, whether real, personal, mixed or other
wise, sufficient in amount to pay the interest on such 
bonds and provide a sinking fund to redeem that at 
maturity, and that if said tax shall at any time be· 
come insufficient for such purposes same shall be 
increased until same is sufficient. The metes and 
bounds of said district being as follows: 

(Giving metes and bounds.) 
Sec. 13. After the establishment of any navigation 

district, as herein provided, the commissioners' court, 
or navigation board, as the case may be, shall appoint 
three navigation and canal commissioners, all of 
whom shall be residents of the proposed navigation 
district, who shall be freehold property taxpayers 
and legal voters of the county, whose duties shall be 
as hereinafter provided, and who shall each receive 
for their services such compensation· as may be fixed 
bv the commissioners' court and made of record. Said 
ni1vigation and canal commissioners shall hold office 
for the term of two years, and until their successors 
have qualified, unless sooner removed by a majority 
vote of the county commissioners, or navigation board, 
as the case .may be, for malfeasance or nonfeasance 
in olllce. Upon the expiration of the term of office of 
said na vi~a tion and canal commissioners, the com
missioners' court, or navigation board, as the case 
may be. shall aptloint their suceessors by a majority 
vote. Should any vacancy occur through the death or 
resignation or otherwise of any commissioners, the 
same shall be filled by the commissioners' court, or the 
navigation board, as the case may be. 

Sec. H. Before entering upon their duties, all 

navigation and canal commissioners shall take and 
subscribe before the county judge of the county hav
ing jurisdiction an oath to faithfully discharge the 
duties of their office without favor or -partiality, and 
to render a true account of their doings to the com
missioners' court having jurisdiction, or navigation 
board, by which they are appointed whenever required 
to do so, which oath shall be filed by the clerk of said 
court and preserved as part of the records of said 
navigation district. 

Sec. 15. Before entering upon duties each of the 
navigation and canal commissioners shall make and 
enter into a good. and sufficient bond in the sum of one 
thousand ($1,000.00) dollars payable to the county 
judge of the county having jurisdiction for the use 
and benefit of said navigation district, and conditioned 
upon the faithful performance of their duties. 

Sec. 16. Said commissioners shall also organize by 
electing one of their number chairman and one secre
tary, and two of the commissioners shall constitute a 
quorum, and a concurrence of two shall be sufficient 
in all matters pertaining to the business of said dis
trict. 

Sec. 17. Said commissioners shall have authority to 
employ a competent engineer, whose term of office shall 
be at the ·wm of said commissioners, and who shall re· 
ceive such compensation as may be determined by such 
commissioners. It shall be the duty of the engineer to 
make all necessary surveys, examinations, investiga
tions, maps, plans and drawings with reference to the 
proposed improvements. He shall make estimate or 
estimates of the .cost of same, shall supervise the work 
of improvement, and shall do and perform all such du
ties as may be required of him by the commissioners. 
Provided, that if the river, creek; stream, bay, canal, 
or waterway, to be improved is navigable or the im
provement proposed to be of such nature as requires 
the permission or consent ·of the Government of the 
United States, or any department or officer of the Gov
ernment of the United States, the navigation and canal 
·commissioners shall be authorized to obtain the re
quired permission or consent of the Government of the 
United States, or any officer or department thereof; 
and, .in lieu of the employment of an engineer as here
in provided, or in addition thereto, the navigation and 
canal commissioners shall have power to adopt any 
<;urvey of the river, creek, canal, stream, bay, or water
way theretofore made by. the Government of the United 
States, or any department thereo:f, and to arrange for 
surveys, examinations and investigations of the pro
posed improvement, and for supervision of the work of 
improvement by the Government of the United States, 
or the proper department or officer thereof; provided, 
that said commissioners shall have full power and p,u
thority to co-operate and act with the Government of 
the United States, or any officer or department thereof, 

, in any and all matters pertaining to or relating to the 
construction and maintenance of said canals, and the 
improvement and navigation of all such navigable 
rivers, bays, creeks, streams, canals, and waterways. 
whether by survey, work or expenditure of money made 
or to be made eithe·r by said navigation and canal com· 
missioners, or by said Government of the United States. 
or any proper officer or department. thereof, or by both; 
and, to the end that the said Government of the United 
States may aid in all such matters, the said commis
sioners shall have authority to agree and consent to the 
said Government of the United ~tates entering upon 
and taking management and control of said work, in so 
far as it mny be necessary or permissible under the 
laws of the United States, and the regulations and or
ders of any department thereof. 

Sec. 18. "rhen said commissioners shall have deter
mined the cost of the proposed improvement or im
provements, all of the expenses incident thereto and 
cost of maintenance thereof, they shall certify to the 
commi~~ioners' court lla ving jurisdiction the amount 
of bonds necessary to be issued, and thereupon the said 
court, at a regular or special meeting, shall make an 
order directing the issuance of navigation bonrl!': for 
such navigation district in the amount so certified; 
provided that the amount of bonds shall not exceed the 
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amount authorized by the election theretofore held. In 
the event the proceeds of bonds issued by such naviga
tion district should be insufficient to complete the pro
posed improvement or construction, or in the event said 
commissioners shall determine to make other and fur
ther construction _or improvements, or shall require 
additional funds with which to maintain the improv('• 
ments made, they shall certify to said commissioners' 
court the necessity for an additional bond issue, stating 
the amount required, the purpose of the same, the rate 
of interest of said bonds, and the time for which they 
are to run, ·whereupon said commissioners' court shall 
issue such bonds, unless the amount previously av.thor
izecl shall have been exhausted, in which case said <'Om
missioners' court shall order an election on the issuance 
of said bonds to be held within such navigation district 
at the earliest possible legal time and in the manner 
hereinbefore provided for the original issue of bonds, 
at which election there shall be submitted the follow
ing proposition, and npne other: "For the issuance of 
bonds and levy of tax in payment thereof;" "against 
the issuance of bonds and levy of tax in payment there
of;" notices of said election shall be given as provided 
in Section 10 of this Act; and the election shall be held 
and conducted in the manner provided in Section H 
of this Act. Only those who are qualified property tax
paying voters as provided in this Act shall vote at such 
election, and the returns of such election shall be can
vassed as provided in Section 12 of this Act. 

Sec. 19. If, upon a canvass of the vote, the commis
sioners' court shalLdetermine that a majority of the 
votes cast at said election shall have been cast in favor 
of the issuance. of bonds and levy of tax, the said court 
shall mal'e an order directing the issuance of said 
bonds and levy of tax. 

Sec. 20. AU bonds issued under the provisions of 
this Act shall be issued in the name of the navigation 
distrid, shall be signed by the county judge of the 
county whose commissioners' court has jurisdiction of 
said district, shall be attested by the county clerk, and 
the seal of the commissioners' court of such county 
shall be affixed to each, they shall be issued in such 
denominations and payable at such time, or times, not 
exceeding forty years from their date, as may be 
deemed most expedient by said commissioners' court, 
and said bonds shall bear interest not to exceed six 
per cent per annum. 

Sec. 21. Any navigation district in the State of 
Trxas desiring to issue bonds in accordance with this 
Chapter shall, before such bonds are offered for sale, 
forward to the Attorney General a copy of the bop.ds 
to be issued, a certified copy of the order of the com
missioners' court levying the tax, a copy of the order 
of the commissioners' court levying the ta:x: to pay in
terest and provide a sinking fund, and a statement of 
the total tonded indebtedness of such navigation dis
trict as such, including the series of bonds proposed 
aml the assessed value of property for the purpose of 
taxation, as shown by the last official assessment by the 
county, together with such other information as the 
.\ttorney General may require; whereupon it shall be 
the duty of the Attorney General to carefully examine 
said bonds in connection with the facts and the Con
stitution and laws on the subject of the execution of 
such bonds; and, if as the result of such examination 
the Attorney General shall find that such bonds were 
issned in conformity with the Constitution and laws, 
and that they are valid and binding obligations upon 
such nadgation district by which they are issued, he 
shall so officially certify. 

Sec. 22. \\'hen said bonds have been examined by the 
Attorney General, and his certificate issued to that 
effect, they shall be registered by the State Comptroller, 
in a bool~ to be kept for lhat purpose; and the certifi
cate of the Attorney General to the validity of such 
bonds shall be preserved of record for use in the event 
of litigation. Such bonds, after being approved by the 
Attorney General, and after having been registered in 
the Comptroller's office as herein provided, shall 
thereafter be held in every action, suit or proceeding
in which their validity is or may be brought in ques
tion, prima facie yalid and binding obligations. And. 
in every action brought to enforce collection of said 

bonds or interest thereon, the certificate of the Attor
ney General, or a duly certified copy thereof, shall be 
admitted and received as prima facie evidence of the 
validity of such bonds, together with the coupons 
thereto attached; provided, that the only defense that 
can be offered against the validity of said· bonds or. 
coupons be forgery or fraud. 

Sec. 23. When bonds shall have been issued under 
the provisions of this Act, the navigation board of said 

I district shall procure and deliver to the treasurer of. 
the county whose commissioners' court has jurisdic
tion, a well bound book in which a record shall be kept 
?f all suc~1 bonds, with their numbers, amount, rate of 
mterest, date of issuance, when due, where payable, 
amount received for same, the tax levy to pay interest 
on and to provide sinking funds for their payment, and 
said book shall at all times be open to the inspection of 
the parties interested in said district, either as tux
payers, or bondholders or otherwise; and upon pay-, 
ment of any bond, an entry thereof shall be made in 
said. book. The county treasurer shall receive for his 
services in recording these matters the same fees as 
may be allowed by law to the county clerk for other 
like records. 

Sec. 24. \Vhen such bonds have been registered, as 
provided for in the preceding section of this Act, the 
chairman of the navigation and canal commission shall 
offer for sale and sell said bonds on the best terms 
and for tlie best price possible, but none of !'laid bonds 
shall be sold fGr less than the face par value thereof 
and accrued interest thereon; and, as fast as said 
bonds are sold, all moneys received therefor shall be 
paid to the county treasurer, and shall by him be placed 
to the credit of such navigation district. 

Sec. 25. Before the said chairman of the navigation 
and canal commissioners shall be authorized to sell any 
of the navigation bonds, he shall execute a good and 
sufficient bond, payable to the county judge or his suc
cessors in office, to be approved by the county commis
sioners' court of said county, for an amount not less 
than the amount.of the bonds issued, conditioned upon 
the faithful discharge of his duties. 

Sec. 26. All expenses of any kind, after the filing of 
the original petition, necessarily incurred in connection 
with the creation, establishment and maintenance of 
any navigation district organized under the provisions 
of this Section, shall be paid ·out of the "Construction 
and Maintenance Fund" of such navigation district.: 
which fund shall consist of all moneys received from 
the sale of bonds and all other amounts received by 
said district from whatever source, except the tax col
lections applied to the sinking fund and payment of 
interest on the navigation bonds; provided, that, 
should.the proposition of the creation of such naviga
tion district and issuance of bonds be defeated at the 
election called to vote upon the same then all expenses 
up to and including said election shall be paid in the 
following manner: When the original petition praying 
for the establishment of a navigation district is filed 
with the county commissioners' court, it shall be ac
companied by five hundred dollars in cash, which shall 
be deposited with the clerk of said county commission
ers' court, and by him held until after the result of the 
election for the creation of said navigation district has 
been declared and entered of record by the commission
ers' court as hereinafter provided; and, should the 
result of ~aid election be in favor of the establishment 
of said district, then the said five hundred dollars shall 
be by said clerl{ returned to the signers of said original 
petition, or their agent or attorney; but, should the 
result of said election be against the establishment of 
said district, then the said clerk shall pay out of the 
said five hundred dollars, upon vouchers sif,."'Ied by the 
county judge, all costs and expenses pertaining to tl!e 
said proposed district up to and inch~diug the sa~d 
election and shall return the balance, 1f any, of said 
five hun'dred dollars to the signers of said original peti
tion, or their agent or attorney. 

Sec. 27. Whenever such navigation district bonds 
shall have heen voted, the commissioners' co~1rt shall 
lev:v and cat1se to be assessed :mel collected liJ?Pro;e
me;Jt t:1xcs upon nil property within said na-:Igatwn 
distriCt, whether real, personal, mixed or otherwise, und 
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sufficient in amount to pay the interest on such bonds, 
together with an additional amount to be annually 
placed in a sinking fund sufficient to discharge and re
deem said bonds at their maturity, and in all such 
navigation districts which have heretofore been created 
or may hereafter be created, the commissioners' court!! 
of the respectin~ counties wherein said districts may be 
created, shall be and are hereby authorized to levy and 
cause to be assessed and collected for the maintenance, 
operation and up-keep of such navigation district and 
the improvements constructed by said district, an an
nual tax not to exceed ten cents on the' one hundred 
dollar valuation upon all property within such naviga
tion district, whether real, personal[,] mixed, or oth
erwise. 

Sec. 28. If advisable, the sinking fund shall, from 
time to time, be invested by the commissioners' court 
of the county in such county, municipal, district or · 
other honds as shall be approved by the Attorney Gen
eral of the State. , 

Sec. 29. The navigation board of said district shall 
provide all necessary additional books for the use of as
sessors and collectors of taxes and the clerk of the com
missioners' court of jurisdiction for said navigation 
districts. The tax assessors of each· county in said 
navigation district, when ordE:'red to' do so by the com
missioners' court having jurisdiction of said district, 
shall assess all property within said navigation district 
which is located in his county and list the· same for 
taxation in the books or rolls furnished him for said 
purposes, and return said books or rolls at the same 
time when he returns the other books or rolls of the 
State and county taxes for correction and approval to 
the commissioners' court of his county, and if said 
court shall find said books or rolls correct they shall 
approve the same, and in all matters pertaining to the 
assessment of propert~T for taxation in said district, 
the tax assessors and boards of equalization of the 
counties in which said district is located shall be au
thorized to act and shall be governed by the laws of 
Texas for assessing and equalizing property for State 
and county taxes, except as herein provided. All taxes 
authorized to be levied by this Act shall be a lien upon 
the property upon which said taxes are assessed, and 
said taxes may be paid and shall mature and be paid 
at the time provided by the laws of this State for the 
payment of ~tate and county taxes ; and all the penal
ties provided by the laws of this State for the non-pay
ment of State' and county taxes shall apply to all taxes 
authorized to be levied by this Section. The tax as
sessors shall receive for such services suctl compensa
tion as the said navigation and canal commissioners 
shall deem proper: provided that said county assessors 
shall in no event be allowed more than they are now 
allowed for like services. Should any tax assessor 
fail or refuse to comply with the orders of said com
missioners' court requiring him to assess and list for 
taxation all the property in such navigation district, 
as herein provided, he shall be suspended from the 
further discharge of his duties by the commissioners' 
court of his county, and he shall be removed from of
fice in the mode prescribed by law for the removal of 
county otficers. 

Sec. 30. That tax collectors of the several counties 
in said navigation district shall be charged with the 
assessment rolls of navigation districts, and are re
quired to make collection of all taxes levied and as· 
sessed against the ·property in their county within such 
district and promptly pay over the same to the treas
urer of the county, the commissioners' court of which 
has jurisdiction of said district: and said tax col
lectors shall be allowed no more compensation for the 
collection of said taxes than is now allowed for collec
tion of other taxes, same to be fixed by the navigation 
and canal commissioners. ~'he bonds of such col
lectors shall stand as security for the proper perform• 
ance of their duties as tax collectors of such navigation 
districts; or, if in the jud:.,'lnent of the navigation and 
c;anal commissioners of such districts it be necessary, 
additional bonds, payable to such districts, may be re
quired, and in all matters pertaining to the collection 
of taxes levied under the provisions of this section, the 
tax collectors shall be authorized to act and shall be 

governed by the laws of the State of Texas for the 
collection of State and county taxes, except as herein 
provided; and suits may be brought for the collection 
Of said taxes and the enforcement of the tax liens cre
ated by this section. Should. any collector of taxes 
fail or .refuse to give such additional bond or security 
as herein provided, when requested to do so by said 
navigation and canal commissioners, within . the time 
prescribed by law for such purposes, he shall be sus
pended from office by the commissioners' court of his 
county, and immediately thereafter be removed from 
office in the mode prescribed by law. · 

Sec. 31. It shall be the duty of the tax collector to 
make a certified list of all delinquent property upon 
which the navigation tax has not been paid, and re
turn the same to the county 'commissione_rs' court, 
which shall proceed to have the same collected by the 
sale of such· delinquent property in the same manner; 
both by suit and otherwise, as now or may be provided 
for the sale of property for the collection of State and 
county taxes ; and, at the sale of any property for any 
delinquent tax, the navigation and canal commission
ers may become the purchasers of the same for the 
benefit of the navigation district. 

Sec. 32. The county treasurer of the county, the com
missioners' court of which has jurisdiction of said. 
district, shall be treasurer of said navigation district, 

• and it shall be his duty to open an account of all 
monies received by him belonging to such district and 
all amounts paid out by him. He shall pay out no 
money except upon a voucher signed by the chairman 
or any two of said navigation and canal commissioners, 
or the said commissione1;s' court, and he shall carefully 
preserve on file all orders for the payment of money; 
and, as often as required by the said commissioners' 
court, he shall render a correct account to them of all 
matters pertaining to the financial condition of such 
district. 

Sec. 33. The county treasurer shall execute a good 
and sufficient bond, payable to the navigation and canal 
commissioners of such district; in a sum equal to twice 
the amount of fnntls he will have in his hands as treas
urer of such district, at any time as estimated by said 
navigation and canal commissioners, such bond to be 
conditioned for the faithful performance of his dutieR 
as treasurer of such district and to be approved by said 

.navigation and canal commissioners; provided, wheu
ever any bonds are voted by such navigation district 
·the county treasurer before receiving the proceeds of 
sale thereof shall execute additional good and sufficient 
bond payable to the navigation and canal commis-sion
ers of such district in the sum equal to twice the 
amount of bonds so issued, which bond shall likewise 
be conditioned and appro"ed as aforesaid, but such 
additional bond shall not be required after such treas
urer shall have properly disbursed the proceeds of such 
bond issue; and the county treasurer shall be allowed 
such compensation for his services as treasurer of such 
navigation district as maybe determined by said navi
gation and canal commissioners not exceeding the same 
per cent as is now authorized by law for his services 
as county treasurer. 

Rec. 34. The right of eminent domain is hereby con
ferred upon all navigation districts established under 
the provisions of this chapter for the purpose of con
demning and acquiring the right of way over and 
through any and all lands, private or public, except 
property used for cemetery purposes, necessary for the 
improvement of any river, bay, creek, or stream, and 
the construction and maintenance of any canal or 
waterway, and for any and all purposes authorized bY 
this Act. All snch condemnation proceedings shall· be 
instituted under the direction of the navigation and 
canal commissioners, and in the name of the navigation 
district, and the a8sessing of damages shall be in con
formity to the statutes of the State of Texas for con
demning and acquiring the right of way by railroads; 
provided, that no appeal from the finding and assess
ment of damage by the commissioners appointed for 
that purpose shnll have the effect of causing a suspen
sion of work by the navigation commissioners in prose
cuting the work of improvement in all of its details; 
pro\·ided, that no right of way can be condemned 
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through any part of an incorporated city or town with- sioners shall deem it advisable, they may contract for 
out the consent of the lawful authorities of such city the work to be paid for in partial payments as the 
or town. work progresses; but such partial payments shall not 

Sec. 35. The navigation and canal commissioners of exceed in the aggregate eight per cent of the total 
any district are hereby empon·cred to acquire the umount to be paid under the contract, the amount of 
necessary right of way ::mel property of any kind for work completed to be show;n by a certificate of the 
all necessary improvements contemplated by this Act engineer; and provided, further, that nothing in this 
by gift, grant, purchase or condemnation proceedings. Section shall affect the provisions of this Act providing 

Sec. 26. 'l'he navigation and canal commissioners of for the carrying out and performing of the improve
any district, and the engineers, from the time of their ment or improvements by the Government of the United 
appointment, are hereby authorized to go upon any States. 
lands lying within said distl'ict for the purpose of Sec. 43. The commissioners shall make an annual 
examining the· same, making plans, surveys, maps and report of their acts and doings as such commissioners, 
profiles, together with all necessary teams, help, tools and file the same with the clerk of the county court on 
and instruments, without subjecting themselves to ac- or before the first day of January of each year; which 
tion of trespass. report shall show in detail the ·kind, character and 

Sec. 37. If the improvement or improvements be not amount of work done in the district, the cost of same, 
carried out and performed by the Government of the and the amount paid out on order, for what purpose 
United States, as herein provided, the contract or con- paid, and other data necessary to show the condition 
tracts for such improvement or improvements shall of improvements made under the provisions of this 
be let by the navigation and canal commissioners, and Act. 
the same shall be awarded to the lowest and best re- Sec. 44. The commissioners are hereby authorized 
sponsible bidder, after giving notice by advertising the and empowered' to employ such assistant engineers and 
same in one or more newspapers, of general circulation other employees as may be necessary, paying such com
in the State of Texas once a week for four consecutive pensation as they may <:letermine; and the said com
weeks, and by posting notices for at least thirty days missioners are authorized to employ counsel to repre
in five public places in the county of j11risdiction, one of sent such district in ·the preparation of any contract, 
which shall be at the courthouse door, and at least two or the conducting of any proceedings in or out of court, 
of which shall be within said di<>trict. Nothing herein and to be the legal adviser of the navigation and. canal 
contained shall prevent the making of more than one commissioners on such terms and for such fees as may 
improvement, and where more than one improvement be agreed upon by them; and such commissioners shall 
is to be made, the contract may be let separately for have the authority to draw warrant or warrants in 
each one contract for all such improvements. payment of such legal services, and for the salary of 

Sec. 38. Any person, corporation, or firm, desiring the engineer, his assistant, or any other employees, and 
to bid on the construction of any work advertised for for all expense incident and pertaining to the naviga
as provided under the preceding section of this Act, tion district. 
shall, upon application to, the navigation and cana! Sec. 45. Neither the county judge. of any county in 
commissioners, he furnished the survey, plans and' es- said navigation district, nor any county commissioner 
timates for·the said worl;:, and all bids or offers foraby of said counties, nor members of the navigation board 
such worl;: shall ·be in writing and sealed and deliv~ed or engineer shall be directly or indirectly interested for 
to the chairman of the navigation and canal commis- themselves, or as agents for any one else, in the con
sioners, together with a certified check for at least five tract for the construction of any work to be performed. 
per cent of the total amount of bid, which shall bi! for- by such navigation district. 
feited to the district in case the bidder refuses to enter Sec. 46. All navigation districts estal11isbed under 
into a proper contract, if his bid is accepted. Any this Act may, by and through the navigation and canal 
and all bids may be. rejected at the discretion of the commissioners, sue and be sued in all courts of this 
navigation and canal commissioners. State in the name of such navigation district, and all 

Sec. 39. All contracts made by the navigation and courts of this State shall take judicial notice of the 
ccnal commissioners shall be reduced to writing and establishment of all districts. [Acts 1925, p. 7.] [39th 
signed by the contractors and navigation and canal Leg., ch. 5, §§ 1-46.] 
commissioners, or any two of said commissioners, and 
a copy of same filed with the county clerk for refer
ence. 

Sec. 40. The party, firm or corporation, to whom 
any such contract is let, shall give bond, payable to 
the navigation and canal commissioners for said dis
trict, in twice the amount of the contract price, condi
tioned that he, they or it, will faithfully perform the 
obligations, agreements and covenants of their con
tract, and that in default thereof will pay to said dis
trict all damages s.ustained by reason thereof. Said 
bond shall be approved by such navigation and canal 
commissioners. 

Sec. 41. All work contracted for by. the navigation 
and canal commissioners, unless done under the super
vision of the Government of the United States, or the 
proper department or officer thereof, shall be done un
der the supervision of the engineer; and, when the 
work is completed according to. contract, the engineer 
shall mal;:e a detailed report of the same to the naviga
tion and canal commissioners, showing whether the 
contract has been fully complied with, according to its 
terms, and if not in what particular it has not been 
complied with. · 

Sec. 42. The commissioners shall have the right, and 
it is hereby made their duty, during the progress of 
the work ·being done under contract, to inspect the 
same; and, upon the completion of any contract, they 
shall draw a warrant on the county treasurer for the 
amount of the contract price in favor of the contractor 
or bis assignee, which warrant shall be paid out of the 
construction and maintenance fund of such district; 
provided, that, if the navigation and canal commis-
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CHAPTER TEN 

PILOTS 

1. PILOT BOARDS 

Governor to appoint. 
Duties of board. 
Pilots' qualifications. 
Regulations and rates.. 
Settlement of disputes. 
Boards in small ports. 

2. BRANCH AND DEPUTY PILOTS 
Appointment. 
Bond and oath. 
1\Iay appoint deputies. 
1\lalfeasance. 
Pilotage. 
Exemptions from extra pilotage. 
Consignee responsible for pilotage. 
UnAuthorized· pilot: liability. 
Pilots for mouth of Brazos. 
Pilots for Matagorda and Lavaca Bays. 
Rules for branch pilots applicable. 

1. PlLOT BOARDS 

Article 8264. [6299] [3790] Governor to 
appoint.-The Governor shall appoint, with t~Ie con
sent of the Senate, for each port whose populatiOn and 
circumstances warrant it, and also for ~Iatagorda and 
Lavaca Bays from Pass Cavallo to Indwnola and La
vaca a board of five persons of respectable sta~ding, 
unde~ 'the denomination of "commissioners of ptlots" 
for such port and bays, three of whom shall be prac-
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tical seamen and the other two merchants, who shall 
be commissioned by tlie Governor for the term of two 
vears · and the Governor shall, during the recess of 
the ~gislature, be authorized to suspend, until the 
next session of the same, any of said commissioners, 
nnd to fill, until the same period, any vacancies in the 
board caused by death, resignation or otherwise. No 
member of the board of commissioners shall be directly 
or indirectly pecuniarly [pecuniarily] interested in any 
pilot boat or branch pilot in the business of their trust. 
[Acts 1846, p. 79; G. L. vol. 2, p. 1385 ; Acts 1861, p. 
19; P. D. 4762, 4775; G. L. vol. .5, p. 355.] 

Art. 8265. [6300] [3791] Duties of boa.rd.
Said board of commissioners shall be authorized, if 

. they deem it advisable, to examine and decide on the 
qualifications of any branch or deputy pilot whom they 
find already appointed at the time of their organiza
tion ; and it shall be their duty to examine each new 
applicant for the office of branch or deputy pilot, and 
to decide on his qualifications, recommending to the 
Governor, where new appointments are proper, such as 
are meritorious; and it shall also be their duty to ex
amine into any cause of alleged or supposed miscon
duct or inefficiency in branch or deputy ·pilots; and 
they shall be authorized, after a due hearing of accu
sation, testimony and defense, to suspend such pilot 
if sufficient cause appear, and during such suspension 
he shall not be allowed to exercise the functions of his 
office· the Governor shall, however, have power at his 
will ~nd pleasure to remove any branch pilot, or to 
reinstate any one of the same who has been suspended 
by the commissioners. [Acts 1846, p. 79; P. D. 4763; 
G. L. vol. 2, p. 1:185.] 

Art •. 8266. [6301] [31792] Pilots' qua.lifi.ca
tions.-The board shall require a certain term of resi
dence in this State, not less than two years, to author
ize any person to exercise the functions of branch pilot 
for their port or said bays; as also to establish a term 
of probation, not exceeding one year, as a deputy pilot 
before any person can exercise the functions of branch 
_pilot. [Id.] 

Art; 8267. [6302] [3793] Regulations and 
rates.-The board shall have authority, within the lim
its provided in this subdivision, to fix rates of pilotage, 
and to establish regulations respecting the stations 
whereat and the times wherein pilots shall be on duty, 
with provisions for leave of absence; as also respect
ing the class, condition, number and use of pilot boats, 
and such other minor regulations, compatible with the 
provisions of this subdivision as may be needed for the 
government of pilots and for the order and good effect 
of the proceedings of the board, of which proceedings a 
record shall be kept; provided, no regulation shall be 
adopted repugnant to the Constitution. [Id.] 

Art. 8268. [6303] [3794] SettleJJlent of 
disputes.-The board" shall be authorized and required 
to hear and determine all disputes that may arise re
specting pilots and pilotage; to award to pilots extra 
compensation for extra services to vessels in distress; 
as also compensation for injurious loss of time incurred 
hy pilots in waiti"ng on vessels or by being carried off to 
sea on vessels by default of the master or owner when 
such pilots might have been landed; provided, always. 
that no more than three dollars for each day shall be 
awarded for mere loss of time; and said board shall 
superintend and generally attend to all matters ap
pertaining to pilots and pilotage; but from any deci
sion of said boarcl an appeal may be taken to the court 
having cognizance of the case. [Id.] 

Art. 8269. [6304] [3795] Boards in sDlall 
ports.-At any port whose population and circum
stances do not warrant the appointment of a board 
of commissioners of pilots in the manner before pro
vided, the Governor may authorize the county judge 
of the county to appoint a provisional committee of 
from three to five persons of good character and mari
time experience who shall be authorized under this 

· chapter to establish the rates of pilotage and the rules 
for g;overning pilots; to examine the qualifications 
of pilots and applicants for the office; to investigate 
the case of any pilot charged with misconduct or in-

efficiency, and to suspend him if sufficient cause ap
pear. [Id.] 

2. BRANCH AND DEPUTY· PILOTS 

Art. 8270. [6305] [3796] AppointDlent.
Tbe Governor shall appoint at each of the ports such 
number of branch pilots as may from time to time 
be necessary, each of whom shall hold his office for 
the term of two years. [Acts 1846, p. 79; P. D. 4761; 
G. L. vol. 2, p. 1385.] 

Art. 8271. [6306] [3797] Bond a.nd oa.th.
Each branch pilot shall give bond, with two or more 
good and sufficient sureties, in the sum of five thou
sand dollars, payable to the Governor, and conditioned 
for the faithful performance of the duties of his office. 
Such bond shall be approved by the board of commis
sioners of pilots for the port, or if there be no such 
board, by the county judge of the countyin which the 
port is situated, and forwarded to the Governor. ·Each 
pilot shall also take and subscribe the official oath 
which shall be endorsed on said bond, and together 
with the bond shall be recorded in the office of the 
county clerk of the county in which such port is situ
ated before being forwarded to the Governor. ~rti
fied copies of said· bonds, under the hand and seal of 
the county clerk; may be used as evidence in all the 
courts with like effect as the originals. [Id. ; Acts 
1861, p. 19; G. L. vol. 5, p. 355.] 

Art. 8272. [6307] [3798] May appoint 
deputies.-Each branch pilot may appoint subject to 
examination and approval by the board of commis
sioners, two deputies, for. whose acts the branch pilot 
so appointed shall' be responsible; and any branch 
pilot who shall appoint a deputy without the approval 
of said board shall forfeit his own appointment and 
said board shall have authority to restrict all deputy 
pif.1ts from piloting over the bar vessels of over a cer
talf draught of water. [ld.] 

Art. 8273. [6308] [3799] Malfeasance.
Any branch or deputy pilot in a state of inebriety who 
shall take charge of a vessel shall, upon prqof of the 
same, for the first offense be suspended for one month. 
and· for the second offense be dismissed and be ren
dered incapable of again. serving in either capacity. 
If ·any branch or deputy pilot shall willfully or by 
neglect cause the wreck of a vessel, he shall be dis
missed and be rendered incapable of again serving in 
either capacity. [Id.] 

Art. 8274. [6309] [3800] Pilotage.-The 
rate of pilotage on any class of vessels shall not, in 
any port of this State, exceed four dollars for each 
foot of water which the vessel at the time of piloting 
draws, and whenever a vessel, except of the classes 
below excepted, shall decline the services of a pilot, 
offered outside the bar, and shall enter the port with
out the aid of one, she shall be liable to the first pilot 
whose services she so declined for the payment of half 
pilotage; and any vessel which, after being brought 
in by a pilot, shall go out without employing one, shall 
be liable to the payment of half pilotage to the pilot 
who brought her in, or if she has come in without the 
aid of a pilot, though offered outside, she shall on so 
going out be liable for the payment of half pilotage 
to the pilot who had first offered his services before 
she came in, but if she has come in without the aid 
of a pilot, or the· offer of one outside, she shall not, 
in case of going out without a pilot, be liable to half 
pilotage. At any port where vessels shall receive or 
discharge their cargoes at an anchorage outside of 
the bar, such vessel shall be liable to ·pilotage at the 
above rate to such anchorage, but shall not be liable 
for or compelled to pay pilotage from such anchorage 
to the open sea ; and if any vessel bound from open 
sea to such :mchonige, while under way, shall decline 
the services of a pilot, and shall afterward receive 
or discharge any portion of her cargo at such anchor
age on the lighters or otherwise, she shall be liable 
for the payment of half pilotage, at the above rate 
to such anchorage to the first pilot whose services shall 
have been tendered to and declined by her, but not 
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liable for any pilotage from such anchorage to the TITLE 129 
open sea; and when a pilot takes charge of a vessel 
twenty miles outside of the bar, and brings her to it, 
he shall be entitled to one-fourth pilotage for such 
off-shore service, in addition to what he is entitled to 
recm•er for bringing her in, but if such off-shore serv
ice be declined, no portion of said compensation shall 
be reeo>ered. [Acts 1866, pp. 14, 15; G. L. vol. 5, p. 
932; Acts 1879, p. 99; G. L. vol. 8, p. 1399.] 

Art. 8275. [6310] [3801] Exen1ptions fron1 
extra pilotage.-The following classes of vessels shall 
be free from any charge for pilotage, unless for actual 
service, to-wit: All vessels of twenty tons and under, 
all vessels of whatsoever burthen owned in this State 
and registered and licensed in the· district of Texas, 
when arriving from or departing to any port of this 
State; all vessels of seventy-five tons and under owned 
and licensed for the coasting trade in any part of the 
United States, when arriving fmm or departing to 
any port in the State of Texas; all vessels of seventy
five tons or under owned in this State and licensed 
for the coasting trade in the district of Texas, when 
arriving from or departing to any port in the United 
States. [Id.] 

Art. 8276. [6311] .[3802] Consignee re
spo.nsible for pilotage.-The consignee of any vessel 
shall be held responsible for the pilotage of said ves
sel. [Acts 1846, p. 79; P. D. 4772; G. L. vol. 2, p. 
1385.] 

Art. 8277. [6312] [3803] Unauthorized 
pilot: liability.-If any person not appointed a 
branch or deputy pilot shall pilot any ship or vessel 
out of or into any port when a branch or deputy pilot 
has offered such service, the person so piloting shall 
forfeit and pay to such branch or' deputy pilot the sum 
of fifty dollars to be recovered by suit. [Id.] 

Art. 8278. [6313-14] Pilots for n1outh of 
Brazos .• -The Governor shall also appoint a sufficient 
number of competent pilots for the mouth of the 
Brazos River, whose terms of office, mode of qualifi
cation and pilotage shall be the same as prescribed in 
the preceding articles for branch pilots; and they 
shall be entitled to all the privileges and shall exercise 
all the powers, and discharge all the duties prescribed 
for branch pilots, and be subject to like penalties. 
The county judge of Brazoria County shall approve 
the bond of any such pilot. [Acts 1848, p. 144; P. D. 
4776, 4782; G. L. vol. 3, p. 144.] 

Art. 8279. [6315-16-17] Pilots for Mata
gorda and Lavaca Bays.-The Governor shall also 
appohit not less than two nor more than four compe
tent pilots for Matagorda and Lavaca Bays, from 
Pass Cavallo to Indianola and Lavaca, who shall hold 
their offices for the same term as branch pilots, and 
whose mode of qualification, powers and privileges, 
in so far as the same are applicable, shall be the same; 
the bonds of such pilots shall be approved by the coun
ty judge of Calhoun County. Such pilots shall keep 
the channels of said bays properly staked and marked 
out, and in default thereof they shall be subject to 
removal or suspension. The rate of pilotage for said 
bays shall be two dollars and fifty cents for each foot 
of water the vessel may draw at the time of piloting; 
and all vessels that may draw five feet or more shall 
be subject to pay any licensed pilot for said bays, whose 
services are tendered and declined, one-half the pilot
age herein prescribed. [Acts 1861, p. 19; P. D. 4775 '; 
G. L. vol. 5, p. 355.] 

Art. 8280. [6318-19] Rules for branch 
pilots applic~ble.-All·the provisions of this chapter 
relating to branch pilots at ports in so far as the same 
are applicable and not expressly qualified, shall apply 
to and govern pilots appointed for the mouth of the 
Brazos River and for Matagorda and Lavaca Bays. 
If any person not a licensed pilot or deputy shall pilot 
any vessel into or out of the mouth of said river or 
through the channel of said bays, up or down, he shall 
forfeit and pay to any pilot licensed or commissioned 
for the month of said river, or for said buys, full pilot
age for such vessel, to be recovered by suit. [Id.] 
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. Article 8281. [7855] [5333] [4857] Who 
. Dlay execute.-Every person aged t\venty-one years 
or upward, or who may be or may have been lawfully 
married, being of sound mind, shall have power to 
make a last will and testament, under the rules and 
limitations prescribed by law. [Acts 1840, p. 167; 
Acts 1856, p. 5; G. L. vol. 2, p. 341; vol. 4, p. 423.] 

· Art. 8282. [7856] [5334] [4858] May pass 
estate.-Every person competent to make a last will 
and testament may thereby devise and bequeath all 
the estate; right, title and interest in possession, rever
sion or remainder, which he has, or at the time of his 
death shall have, of, in or to any lands, tenements, 
hereditaments or rents charged upon or issuing out of 
them, or shall have of, in or to any personal property 
whatever, subject to the limitations prescribed by law. 
[P. D. 5361-2.] . 

Art. 8283. [7857] [5335] [4859] Requi• 
sites.-Every last will and testament except where 
otherwise provided by law, shall be in writing and 
signed by the testator or by some other person by his 
direction and in his presence, and shall, if not wholly 
written by himself, be attested by two or more credible 
witnesses above the age of fourteen years, subscribing 
their names thereto in the presence of the testator. 
[Acts Jan. 28, 1840; G. L. vol. 2, p. 341.] 

Art. 8284. [7858] [5336] [4860] Excep
tion.-Where the will is wholly written by the testa
tor the attestation of the subscribing witnesses may 
be dispensed with. [Id.] 

Art. 8285. [7859] [5337] [4861] Cancel-
1ation.-No will in writing, made in conformity with 
the preceding articles, nor any ·clause thereof or de
vise therein, shall be revoked, except by a subsequent 
will, codicil or declaration in writing, executed with 
like formalities, or by the testator destroying, cancel
ing or obliterating the same, or causing it to be done 
in his presence. 

Art. 8286. [7860] [5338] [4862] Nuncu
pative will.-Any person who is competent to make a 
last will and testament, under Articles 82S1 and 8282 
may dispose of his property by a nuncupative will 
made under the conditions and limitations hereinafter 
prescribed. [P. D. 5366.] 

Art. 8287. [7861] [5339] [4863] Requi
sites.-No nuncupative ·Will shall be established, un· 
less it be made in the time of the last sickness of the 
deceased, at his habitation or where he has resided 
for ten days next preceding, except when the deceased 
is taken sick from home and dies before he returns to 
such habitation; nor when the value exceeds thirty 
dollars, unless it be proved by three credible witne~es 
that the testator called on some person to talw notice 
or bear testimony that such is his will, or words of 
like import. [P. D. 5366.] 



Art.8288 WILLS (Page1024 

Art. 8288. [7862] [5340] [4864] Notice 
an6. proof.-No nuncupative will shall be proved with
in fourteen days after the death of the testator, nor 
until those who would have been entitled by inherit
ance, had there been no will, have been summoned· to 
contest the same, if they desire to do so. [P. D. 5371.] 

Art. 8289. [7863] [5341] [4865] Testi
mony.-After six months have elapsed from the time 
of speaking the pretended testamentary words, no tes
timony shall be received to prove a nuncupative will, 
unless the. testimony. or the substance thereof, shall 
have been committed to writing within six days after 
making the will. [P. D. 5367.1 

Art. 8290. [7864] [5342] [4866] Soldier's 
will.-Any soldier in actual military service, or any 
mariner or seaman being at sea, may dispOse of his 
chattels witbout regard to the provisions of this title. 
[P. D. 5369.] 

Art. 8291. [7865] [5343] [tJ:867] Posthu
mous children.-'Wben a testator shall have children 
born and his wife enceinte, the posthumous child, if 
unprovided for by settlement and pretermitted by his 
last will and testament, shall succeed to· the same por
tion of the father's estate as such child would have 
been entitled to if the father had died intestate; to
ward which portion the devisees and legatees· shall 
contribute proportionately out of the parts devised and 
bequeathed to them by such last will and testament. 
[P. D. 5363.] 

Art. 8292. [7866] [5344] [4868] After
born child.-If a testator having a cb.ild or children 
born at the time of making his last will and testament, 
shall at his death, leave a child or children born after 
the making of such last will and testament, the child 
or children so after born and pretermitted shall, unless 
provided for by settlement, succeed to the same por
tion of the father's estate as they would have been en
titled to if the father bad died intestate; toward rais
ing which portion the devisees and legatees shall con
tribute proportionately out of the parts devised and 
bequeathed to them by such last will and testament, 
in the same manner as is provided in Article 8291. 
[P. D. 5364.] 

Art. 8293. [78671 [5345] [48691 Validity. 
-Every last will and testament made when the testa
tor had no child living, wherein any child he might 
have is not provided for or mentioned, if at the time 
of his death he shall leave a child,. or leave his wife 
enceinte of a child which shall be born, shall have 
no effect during the life of such after-born child, and 
shall be void, unless the child die without having been 
married and before he shall have attained the age of 
twenty-one years. [P. D. 5363.] 

Art. 8294. [7868] [5346] [4870] Descend
ants.-Under the name of "children" as. used in this 
title, are included descendants of whatever degree they 
may be, it being understood that they are only counted 
for the child they represent. [P. D. 5373.] 

Art. 8295. [7869] [5347] [4871] Prior 
death· of legatee.-Where a testator shall devise or 
bequeath an estate or interest of any kind by will to a 
child or other descendant of such testator, should such 
devisee or legatee, during the lifetime of the testator, 
die leaving children or descendants who shall survive 
such testator, such devise or legacy sball not lapse by 
reason of such death; but the estate so devised or. be
queathed shall vest in the children or descendants of 
such legatee or devisee in the same manner as if he 
had survived the testator and died intestate. [P. D. 
53G5.] • 

Art. 8296. [7870] [5348] [4872] Bequest 
to witness.-Should any person be subscribing wil;
ness to a will, and be also a legatee or devisee therein, 
if the will cannot be otherwise established, such be
quest shall be void, and such witness shall be allowed 
and compelled to appear and give his testimony in 
like manner as if no such bequest bad been made. 
But, if in such case the witness would hnve been en
titled to a share of the estate of the testator had there 
heen no will, he shall be entitled to so much of such 

share as shall not exceed the value of the bequest to 
him in the will. [Acts 1875, p. 179; G. L. vol. 8, p. 
651.] 

Art. 8297. [7871] [5349] [4873] Proof by 
witness.-In the case provided for in the preceding 
article, such will may be proved by the evidence of the 
subscribing witnesses, corroborated by the testimony of 
one or more other disinterested and credible persons, 
to the effect that the testimony of such subscribing 
witnesses necessary to sustain the will is substantially 
true ; in which event the bequest to such subscribing 
witnesses shall not be void. [ld.] 

Art. 8298. [7872] [5350] [4874] Separate 
property.-Tbe husband or wife may, by last will and 
testament, give t<} the survivor of the marriage the 
power to keep his or her separate property together, 
until each of the several heirs shall become of lawful 
age, and to manage and control the same under the 
provisions of law relating to community property, and 
such other restrictions as may be imposed ·by such 
will; provided, the surviving husband or wife is the 
father or mother, as the case may be, of the minor 
heirs; and provided further, that any child or heir 
entitled to any part of said property shall, at any 
time upon becoming of age, be entitled to receive his 
distributive portion of said estate. [Acts 1856, p. 51; 
G. L. vol. 4, p. 469.] 
'Art. 8299. [7873] [5351] [4875] Custody. 

-All original wills, together with the probate thereof, 
shall be deposited in the office of the clerk of the 
county court of the county wherein the same shall 
have been probated, and shall there remain, except 
during such time as they may be removed to some oth
er court, by proper process, for inspection. [P. D. 
0372.] . 

Art. 8300. [7874] [5352] [4876] Registra
tion.-E~ery such will, together with the probate 
thereof, shall be recorded by the clerk of the county 
court in a book to be kept for that purpose; and cer
tified copies of such will and the probate of the same, 
or of the record thereof, may be recorded in other 
counties, and may be used in evidence as the original 
might be. [Id.] 

Art. 8301. [7875] [5353] Foreign will.
Wben any will or testament, or testamentary instru
ment of any character, conveying or in any manner 
disposing of land in this State, has been duly probated 
according to the laws of any of ·the United States or 
territories, a copy thereof and its probate, attested 
by the clerk of the court in which such will and testa
ment or testamentary instrument was admitted to pro
bate, and the seal of the court annexed, if there be 
a seal, together with a certificate from the judge or 
presiding magistrate of such court that the said attes
tation is in due form, may be filed and r~orded in 
the register of deeds in any county In which said reaJ 
estate is situated, in the same manner ns deeds. and 
conveyances are required to be recorded, and without 
further proof or authentication; provided, that, at 
any time within four years from the date of the rec
ord of such will in this State, the validity of such will 
may be contested in a proceeding instituted. for tbat 
purpose as the original might have been. [Acts 1887, 
p. 38; G. L. vol. 9, p. 836.] 

Art. 8302. [7876] [5354] Foreign will: 
registration.-A copy of such will and testament, or 
testamentary instrument, and Its probate so attested, · 
together with the certificate that said attestation is 
in due form, as required by the preceding article, sball 
be prima facie evidence that said will has been duly 
admitted to probate, according to the laws of the State 
wherein it bus been admitted to probate, and shall be 
sufficient to authorize the same to he recorded in the 
proper county or counties in this State. [Id.] 

Art. 8303. [7877] [5355] EBeotive, when. 
-Every such will and testament, or testamentary In
strument, and its probate, which shall be attested and 
proven, as provided in the second preceding article, 
and delivered to the clerk of the proper court to be 
recorded, shall take etl'ect and be valid and e1Iectual 
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as a deed of conveyance of said property ; and the rec
ord thereof shall have the same force and effect as the 
record of deeds or other conveyances to land from the 
time when such instrument was delivered to such clerk 
to be recorded, and from that time only. [Id.] 

Art. 8304. [7878] [5356] Notice.-The rec
ord of such will and testament, or testamentary in-/ 
strument, and its probate, duly attested and proven, 
as provided in the' preceding articles, and duly made 
in the proper county, shall be taken and held as notice 
to all persons of the existence of such will and testa
ment, and of the title or titles conferred thereby. [Id.] 

Art. 8305. Foreign trustee.-Wben. by any for· 
eign will, filed and recorded in this State, as author
ized by the four preceding articles, power is given an 
executor or trustee to sell any real or personal prop
erty situated in this State, no order of court shall be 
necessary to authorize such executor or trustee to 
make such sale and execute proper conveyance, and 
whenever . any particular directions are given by a 
testator in any such will respecting the sale of any 
such property situated in this State, belonging to his 
estate, the same shall be followed unless such direc
tions have been annulled or suspended by order of a 
court of competent jurisdiction. (Acts 1915, p. 120.] 

·TITLE 130 

WORKMEN'S COMPENSATION LAW 
PART 1. 

Art. 
8306. Damages and compensation for personal injuries. 

PART 2. 
8307. Industrial accident board. 

PART 3. 
8308. Employer's Insurance Association. 

PART 4. 
8309. Definitions and general provisions. 

PART 1 

Article 8306. Damages and compensation for 
personal injuries.-Sec. 1. In an action to recover 
damages for personal injuries sustained by an employ~ 
in the course of his employment, or for death resulting 
from personal injury so .sustained, it shall not be a 
defense: · '· 

1. That the employ~ was guilty of contributory neg
ligence. 

2. That the injury was caused by the negligence of 
a fellow employ~. 

3. That the employ~ had assumed the risk of the 
injury incident to his employment; but such employer 
may defend in such action on the ground that the in
jury was caused by the willful intention of the em
].)loye to bring about the injury, or was so caused 
while the employ~ was in a state of intoxication. 

4. In all such actions against an employer who is 
not a subscriber, as defined hereafter in this law, it 
shall be necessary to a recovery for the plaintiff to 
prove negligence of such employer or some agent or 
servant of such employer acting within the general 
scope of his employment. [Acts 1917, p. 269.] 

Sec. 2. The provisions of this law shall not apply 
to actions to recover damages for personal injuries nor 
for death resulting. from personal injuries sustained 
by domestic servants, farm laborers, ranch laborers, 
nor to employes of any firm, person or corporation hav
ing in his or their employ less than three employes, 
nor to the employes ot any person, firm or corpora· 
tion operating any steam, electric, street, or interur
ban railway as a common carrier. Any employer of 
three or more employes at the time of becoming a sub
scriber shall remain a subscriber subject to all the 
rights, liabilities, duties and exemptions of such, not
withstanding after having become a subscriber the 
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number of employ~s may at times be less than three. 
[Acts 1917, p. 269, Acts 1921, p. 221.] . 

Sec. 3. . The, employes of a subscriber and the par
ents of rumor employes shall have no right of action 
against th_eir employer or against any agent, servant 
?,r. en:ploye of said employer for damages for personal 
lllJUries, and the representatives and beneficiaries of 
deceased employes shall have no right of action aO'ain,st 
such subscribing employer or his agent, serva~t or 

. employe for damages for injuries resulting in death, 
but such employ~s and their representatives and bene
ficiaries shall look for compensation solely to the as
sociation; as the same is hereinafter provided for. 
All compensation allowed under the succeeding sec
tions herein shall be exempt from garnishment at
tachment, judgment and all other suits or claims,' and 
no such right of action and no such compensation and 
no part thereof or of either shall be assignable, ex
cept as otherwise herein provided, and any attempt 
to ~ssign the same shall be void. ·[Acts 1917, p. 269; 
Acts 1923, p. 385.] · 
. Sec. 3a. An employ~ of a subscriber shall be held 
to have waived his right of action at common law or 
under any statute of this State to recover damages 
for injuries sustained in the course of his employment 
if he shall not have given his employer, at the time 
of his contract of hire, notice in writing that he 
claimed said right or if the contract of hire was made 
before the employer became a subscriber, if the em
ploye shall not have given the said notice within five 
days of notice of such subscription. An employ~ who 
has given notice to his employer that he claimed his 
right of action at common law or under any statute 

· may thereafter waive such claim by notice in writing, 
which shall take effect five days after its delivery to 
his employer orhis agent. Any employe of a sub
scriber who bas not waived his right of action at com
mon law or under any statute to recover damages for 
injury sustained in the course of his employment, as 
above provided in this section, shall, as well as his 
legal beneficiaries and representatives have. his or 
their cause of action for such injuries as now exist 
by the common law and statutes of this State, which 
action shall be subject to all defenses under. the com
mon law and statutes of this State. [Acts 1917, p. 
269.] . 

Sec. 3b. If an employe who has not given notice of 
his claim of common law or statutory rights of ac; 
tion, or who has given such notice and waived the 
same, sustains an injury in the course of his employ
ment, he shall be paid compensation by the associa
tion as hereinafter provided, if his employer is a sub

·scriber at the time of the injury. [Id.] 
Sec. 3c. From and after the time of the receipt by 

· the Industrial Accident Board of notice from any em
ployer that the latter has become a subscriber under 
this law, all employes of said subscriber then and 
thereafter employed; shall be conclusively deemed to 
have notice of the fact that such subscriber has pro
vided with the association for the payment of compen
sation under this law. If any employer ceases to be 
a subscriber he shall on or before the date on which 
his policy expires give notice to that effect to the In
dustrial Accident Board, and to such subscribers' em
ployes by posting notices to that effect in three public 
places around such subscribers' plant. [Acts 1923, p. 
384.] . 

Sec. 4. Employes whose employers are not at the 
time of the injury subscribers to said association, and 
the representatives and beneficiaries of deceased em
ployes who at the time of the injury were working for 
nonsubscribing employers can not participate in the 
benefits of said insurance association, but they shall 
be entitled to bring suit and may recover judgment 
against such employers, or any of them, for all dam
ages, sustained by reason of any personal injury re
ceived in the course of employment or by reason of 
death resulting from such injury, and the provisions 
of section 1 of this law shall be applied in all such 
actions. [Acts 1!)17, p. 269.] 

Sec; 5. Nothing in this law shall be taken or held 
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to prohibit the recovery of exemplary damages by the 
surviving husband, wife, heirs of his or her body, or 
such of them as there may be of any deceased em
ploy~ whose death is occasioned by homicide f;rom 
the wilful act or omission or gross negligence of any 
person, firm or corporation from the employer of such 
e,mploy~ at the time of the injury causing the death 

·of the latter. In any suit so brought for exemplary 
damages the trial shall ·be de novo, and no presump
tion shall exist that any award, ruling or finding of 
the Industrial Accident Board was correct. In any 
such suit, such award, rulirig or finding shall neither 
be pleaded nor offered in evidence. [Id.] 

Sec. 6. No compensation shall be paid under this 
law for an injury which does not incapacitate the em
ploy~ for a period of at least one week from earning 
full wages, but if incapacity extends beyond one week 
compensation shall begin to accrue on the eighth day 
after the injury. T.he medical aid, hospital services, 
and medicines, as provided for in Section 7 hereof, 
shall be supplied as and when needed and according 
to the terms and provisions of said Section 7. If in
capacity d!JeS not follow at once after the infliction of 
the injury or within eight days thereof but does re
sult subsequently, compensation shall begin to !J.CCrue 
with the eighth day after the date incapacity com-

. menced. In any event the employ~ shall be entitled 
to the medical aid, hospital service and medicines 
provided in this law. Provided further, that if such 
incapacity continues for four (4) weeks or longer, com
pensation· shall be computed from the inception date 
of such incapacity. [Id.; Acts 1927, 40th Leg., p. 84, 
ch. 60, § 1.] . 

Sec. 7. During the first four weeks of the injury, 
dating from the date of its infliction, the association 
shall furnish reasonable medical aid, hospital services 
and medicines. If the association fails to so furnish 
same as and when needed during the time specified 
after notice of the injury to the association or sub
scriber, the injured employ~ may provide said medical 
aid, hospital service and medicines at the cost and ex
pense of the association. The employ~ shall not be en
titled to recover any amount expended or incurred 
by him for said medical aid, hospital services or medi
cines nor shall any person who supplied the same be 
entitled to recover· of the association thereof, unless 

·the association or subscriber shall have had notice of 
the· injury and shall have refused, failed or neglected 
to furnish it or them within a reasonable time. At the 

·time of the injury or immediately thereafter, if neces
sary the employe shall have the right to call in any 
avatiable physician or surgeon to administer first aid 
treatment as may be reasonably necessary at the 
expense of the association. During the fourtb or 
any subsequent week of continuous total incapacity 1 

requiring the confinement to a hospital, the association 
shall, upon application of the attending physician or 
surgeon certifying the necessity therefor to the Indus
trial Accident Board and to the association, furnish 
such additional hospital services as may be deemed 
necessary not to exceed one week, unless at the end of 
such additional week the attending physician shall cer
tify to the necessity for another week of hospital 
services or so much thereof as may be needed. Such 

· additional hosoital services as are herein provided 
shall not be held to include any obligation on the part 
of the association to pay for medical or surgical serv
ices not ordinarily provided by hospitals as a part of 
their services. [Acts 1917, p. 269, Acts 1923, p. 384.] 

Sec. 7a. If it be shown that the association is fur
nishing medical aid, hospital services· and medicines 
pro,·ided for by Section 7 hereof in such manner that 
there is reasonable ground for believing that the life, 
health or recovery of the employe is being endangered 
or impaired thereby, the board may order a change 
in the physician or other requirements of said sec
tion. If the association fails promptly to comply with 
l'Uch onler after receiving it, the board may pennit 
the emplo~·e or some one for him to proYide the same 
at the expense of the association under such reason
able regulations as may be provided by said board. 
[Acts 1917, p. 269.] · · 

Sec. 7b. · All fees and charges under Sections 7 and 
7a hereof shall be fair and reasonable, shall be sub
ject to regulation of the board and shall be limited 
to such charges as are reasonable for similar treat
.ment of injured persons of a like standard of living , 
where such treatment is paid for by the injured per
son himself or some one acting for him. In determi
ning what fees are reasonable, the board may also 
consider the increased security of payment afforded 
by this law. Where such medical aid; hospital serv
ice or medicines are furnished by a public hospital 
or other institution, payment thereof shall be made to 
the proper authorities conducting the same, and the 
amount so paid shall be promptly reported to the 
board. [Id.] 

Sec. 7c. All fees of attorneys for representing 
claimants before the board under the provisions of 
this law shall be subject to the approval of the"Doard. 
No attorney's fees for representing claimants before 
the board shall be allowed or, approved against any 
party or parties not repreSented by such attorney, 
nor exceeding an amount equal to fifteen per cent of 
the amount of the first one thousand dollars or frac
tion thereof recovered, nor ten per cent of the ex
cess of such recovery, if any, over one thousand dol
lars, in addition to the reasonable expenses· incurred 
by the attorney in the preparation and presentation 
of the said claim before the board, such expenses to 
be allowed by the board. Where an attorney repre
sents only a part of those interested in the allowance 
of a claim before the board .and his services in pros
ecuting such claim and obtainhig an award therein 
inures to the benefit of others jointly interested there-· 
in, then the board may take these facts into considera
tion and allow the attorney a reasonable charge, to 
be assessed against the interest of those receiving 
benefits from the service of such attorney. The at
torney's fees herein provided for may be redeemed 
by the association by the payment of a lump sum or 
may be commuted by agreement of the parties subject 
to the approval of the board, but not until the claim 
represented by said attorney has been finally deter
mined by the board and recognized and accepted by 
the association. After the approval, as first above 

. 'provided for, if the association be notified in writing 
of such claim or agreement for legal services, the same 
shall be a lien against any amount thereafter to be 
paid as compensation ; provided, that where the em
ploy~'s compensation is payable by the association in 
periodical installments the Board shall fix at the 
time of approval the proportion of each installment 
to be paid on account of said legal services. [Id.] 

Sec. 7d. For representing the interest of any claim· 
ant in any manner carried from the board into the 
courts, it shall be lawful for the attorney representing 
such interest to contract with any beneficiary under 
this law for an attorney's fee for such representation, 
not to exceed one third of the amount recovered, such 
·fee for services so rendered to be fixed and allowed by 
the trial court in which such matter may be heard 
and determined. [Id.] · 

Sec. 8. If death should result from the injury the 
association hereinafter created shall pay the legal 
beneficiaries of the deceased employ6 a weekly pay
ment equal to sixty per cent of his average weekly 
wages, but not more than $20.00 nor less than $7.00 per 
week, for a period of three hun"red and sixty weeks 
from the date of the injury. [Acts 1917, p. 269, Acts 
1923, p. 384.] 

Sec. Sa. The compensation provided for tn the 
foregoing section of this law shall be for the sole 
and exclusive benefit of the survivng husband who 
has not for good cause and for a period of three years 
prior thereto, abandoned his wife at the time of the 
injury, and of the wife who has not at the time of 
the injury without good cause and for a period of 
three years prior thereto, abandoned her hm~band, 
and of the minor children, parents and stepmother, 
without regard to the question of dependency, de
pendent grandparents, dependent children and depend· 
ent brothers and sisters of the deceased employ~; 
and the amount recovered thereunder shall not be li· 



Page1027) WORin.IEN'S COMPENSATION LAW Art. 8306 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statnte11 

able for the debts of the deceased nor the debts of the 
beneficiary or beneficiaries and shall be distributed 
among the beneficiaries as may be entitled to the same 
as hereinbefore provided according to- the laws of 
descent and distribution of this State; provided the 
right in ·such beneficiary or beneficiaries to, recover 
compensation for death ·be determined by the facts 
that exist at the date of the death of the deceased 
and that said right be a complete, absolute and vested 
one. Such compensation shall not. pass to the es
tate of the deceased to be administered upon, but 
shall be paid directly to said beneficiaries ·when the 
same are capable of taking, under the laws of this 
State, or to their guardian or next friend, in case of 
lunacy, infancy or other disqualifying cause of any 
beneficiary. The compensation provided for in this 
law shall be paid weekly to the beneficiaries herein 
specified, subject to the provisions of this law. [ld.] 
• Sec. 8b. In case death occurs as a result of the 
injury after a period of total or partial incapacity, for 
which compensation has been paid, the period of in
capacity shall be deducted . from the total period of 
compensation and the benefits paid thereunder from 
the maximum allowed for the death. [Acts 1917, p. 
269.] 

. Sec. 9. If the deceased employ~ leaves no legal 
beneficiaries, the· association shall pay all expenses 

· incident to his last sickness as a result of the injury 
and in addition a funeral benefit not to exceed $100.00. 
Where any deceased employ~ leaves legal beneficiaries, 
but is buried at the expense of his employer or any 
other person, the expense of such burial, not to exceed 
$100.00, shall be payable out of the compensation due 
the beneficiary or beneficiaries of such deceased em
ploy~, subject to the approval of the board. [Id.] 

Sec. 10. While the incapacity for work ·resulting 
from the injury is total, the association shall pay the 
injured employ~ a weekly compensation equal to SL"{ty 
per cent of his average weekly wages, but not more 
than $20.00 nor less than $7.00 and in no case shall 
the period covered by such compensation be greater 
than four hundred and one weeks from the date of the 
mJury. [Acts 1917, p. 269. Acts 1923, p. 384.] .. 

· Sec. 11. While the incapacity for work resultmg 
from the injury is partial, the association shall pay 
the injured employe a weekly c.ompensation equal to 
sixty per cent of the difference between his average 
weekly wages before the injury and his average week
ly \vage earning capacity during the existence of such 
partial incapacity, but in no case more than $20;00 
per week. The period· covered by such compensatwn 
shall be in no case greater than three hundred weeks; 
provided that in no case shall the period of compen
sation for total and partial incapacity exceed four 
hundred and one weeks from the date of injury. [Id.] 

Sec. lla. In cases of the following injuries, the 
incapacity shall conclusively be held to be total and 
permanent, to-wit: . 

(1) The ·total and permanent loss of the s1ght of 
both eyes. 

(2) The loss of both feet at or above the ankle. 
(3) The loss of both hands at or above the wrist. 
(4) A similar loss of one hand and one foot. 
(5) An injury to the spine resulting in permanent 

and complete paralysis of both arms or both legs or of 
one arm and one leg. 

(6) An injury to the skull resulting in incurable 
insanity or imbecility. 

In any of the above enume·rated cases it shall be 
considered that the total loss of the use of a member 
shall be equivalent to and draw the same compensa
tion during the time of such total loss of the use there
of as for the total and permanent loss of such mem
ber. 

The above enumeration is not to be taken as ex- . 
elusive but in all other cases the burden of proof shall 
be on the· claimant to prove that his injuries have 
resulted in permanent, total incapacity. [Acts Hl27, 
40th Leg., p. 41, ch. 28,' § 1.] 

Sec. 12. For the injuries enumerated in the fol
lowing schedule the employ~ shall receive in lieu of all 
other compensation ex~pt ·medical aid, hospital serv-

ices and medicines as elsewhere herein provided, a 
weekly compensation equal to sixty per cent of the 
average weekly wages of such employ~, but not less 
than $7.00 per week nor exceeding $20.00 per week, for 
the respective periods stated herein, to-wit: 

For the loss of a thumb, sixty per cent of the aver-
age weekly wages during sixty weeks. . 

For the. loss of a first finger, commonly called the 
index finger, sixty per cent of the average weekly 
wages during forty-five weeks. 
· For the los~ of a. second finger, sixty. per cent of 
the average .weekly. :wages during thirty weeks. 

For the loss of a third finger, sixty per cent of the 
average weekly wages during twenty-one weeks. 

For the loss of a fourth fi'nger, commonly known as 
the little finger, sixty per cent of the average weekly 
wages during fifteen weeks. . 

The loss of the second or distal phalange of the . 
thumb shall· be considered to be equal to the loss of 
one-half of such thumb; the loss of more than one-half 
of such thumb shall be considered to be equal to the 
loss -Qf the whole thumb. 

The loss of the third or .. distal phalange of any 
finger shall be considered to be equal to the loss of 
one-third of such finger. · 

The loss of more than the middle and distal phalange 
of any finger shall be considered to be equal to the 
loss of the whole finger; provided that in no. case 
shall the amount received for the loss of a thumb and 
more than one .finger on the same hand exceed the 
amount provided in this schedule for the loss of a 
hand. 

For the loss of the metacarpal bone (bone or palm) 
for the corresponding thumb, finger or fingers above. 
add ten weeks to the number of weeks as above sub
ject to the limitation that in no case shall the amount 
received for the loss or injury to any one hand be 
more than for the loss of the hand. 

For ankylosis (total stiffness of) or contracture (due 
to scars or injuries) which make the fingers useless, 
the same number of weeks shall apply to such finger or 
fingers or parts of fingers (not thumb) as given· above. 

For the loss of a hand, sixty per cent of the average 
weekly wage during one hundred and fifty weeks. 

For the loss of an arm at or above the elbow, sixty 
per cent of the average weekly wage during two hun
dred weeks. 

For the loss of one of the toes other than the grea~ 
toe, sixty per cent of the average weekly wages dur
ing ten weeks. 

For the loss of the great toe, sixty per cent of the 
average weekly wages during thirty weeks. 

The loss of more than two-thirds of any toe shall be 
considered to be equal to the loss of the whole toe. 

The loss of less than two-thirds of any toe shall be 
considered to be equal to the loss of one-half of the 
toe. 

For the loss of a foot, sixty per cent of the average 
weekly wages during one hundred and twenty-five 
weeks. . 

For the loss of a leg at or above the knee, Slxty per 
~nt of the average weekly wages during two hun-
dred weeks. · 

For the total and permanent loss of the sight of 
one eye, sixty per cent of the average weekly wages
during one hundred weeks. 

In the foregoing enumerated cases of permanent, 
partial incapacity, it shall be considered that .the 
permanent loss of the use of a member shall be eqmva
lent to and draw the same compensation as the loss of 
that member. 

For the complete and permanent loss of the hearing 
in. both ears, sixty per cent of the weekly wages dur-
ing one hundred and fifty weeks. . 

For the loss of an eye and leg above the knee, sr~y 
per cent of the average weekly wages during a perro<l 
of three hundred and fifty weeks. 

For the loss of an eye and an arm above the e}bow, 
sixty per cent of the average weeldy wages durmg a 
period of three hundred and fifty weeks. . 

For the loss of an eye and n. hand, sixty per cent 
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of the average weekly wages during a period of three 
hundred and twenty-five weeks. · 

For the loss of an eye and a foot, sixty per cent of 
the average weekly wages during a period of three 
hundred weel;:s. 

Where the employe sustains concurrent injuries re
sulting in concurrent incapacities, be shall receive 
compensation only for the injury which proc,Iuces the 
longest period of incapacity; but this section shall 
not affect liability for the concurrent loss or the loss 
of the use thereof of more tban:one·member, for which· 
member compensation is provide·d in this schedule, 
compensation for specific injuries under this law shall 
be cumulative as to time and not concurrent. 

In all cases of permanent partial incapacity it shall 
• be considered that the permanent loss of the use of. 
the member is equivalent to, and shall draw the same 
compem:ation as, the loss of that member; but the 
compensation in and by said schedule provided shall 
be in lieu of all other compensation in such cases. 

In all other cases of partial incapacity, including 
any disfigurement which will impair the future use
fulness ·or occupational opportunities of the injured 
employe, compensation shall be determined according 
to the percentage of incapacity, taking into account 
among other things any previous incapacity, the na
ture of the physical injury or disfigurement, the oc
cupation of the injured employe, and the age at the 
time of injury. The compensation paid therefor shall 
be sixty per cent of the average weekly wages of the 
employes but not to exceed $20.00 per week, multiplied 
by the percentage of incapacity caused. by the injury 
for such period not exceeding three hundred weeks 
as the board may determine. Whenever the weekly 
payments· under this paragraph would be less than 
.$3.00 per week, the period may be shortened, and the 
payments correspondingly increased by the ·board. 
[Acts 1923, p. 386.] 

Sec. 12a. If the injured employe refuses employ
ment reasonably suited to his incapacity and physical 
condition, procured for him in the locality where in
jured or at a place agreeable to him, be shall not be 
entitled to compensation during the period of such 
refusal, unless in opinion of the board such refusal is 
justifiable. This section shall not apply in cases of 
specific injuries for which a schedule is fixed by this 
law. [Acts 1917, p. 269.] 

Sec. 12h. In all claims for hernia resulting from 
injury sustained in the course of employment, it must 
be definitely proven to the satisfaction of the board: 

1. · That there was an injury resulting in hernia. 
2. That the hernia appeared suddenly and immedi

ately following the injury. 
3. That the hernia did not exist in any degree prior 

to the injury for which compensation is claimed. 
4. That the injury was accompanied by pain. 
In all such cases where liability for compensation 

exists, the association shall provide competent surgi
cal treatment by radical operation. In case the in
jured employe refuses to submit to the operation, the 
board shall immediately order a medical examination 
of such employee by a physician or physicians of its 
own selection at a time and place to be by them named, 
at which examination the employe and the association, 
or either of them, shall have the right to have his or 
their ph~·sician present. The physician or physicians 
so selected shall make to the board a written report, 
signed and sworn to, setting forth the facts developed 
at such examination and giving his or their opinion 
as to the a<lvisability or non-advisability of an opera
tion. If it be shown to the board by such examination 
and ~n11·h report thereof and the expert opinions there
on that the employe has any chronic disease or is oth
erwise in such physical condition as to render it more 
than ordinarily unsafe to submit to such operation be 
shall, if unwilling to submit to the operation, be en
titled to compensation for incapacity under the gen
eral provisions of this law. If the examination and 
the written report thereof and the expert opinions 
thereon then on file before the board do not show to 
the board the existence of disease or other physical 
condition rendering the operation more than ordinarily 

unsafe and the board shall unanimously so find and 
so reduce its findings to writing and file the same in 
the case and furnish the employe and the associa- · 
tion with a copy of its findings, then if the employ~ 
with the knowledge of the result of such examination, 
such report, such opinions and such findings, there
after refuses to submit within a reasonable time, 
which time shall be fixed in the findings of the board. 
to such operation, be shall be entitled to compensa
tion for incapacity under the general provisions o! 
this law for a period not exceeding one year. 

If the employe submits to the operation and the 
same is successful, which shall be determined by the 
board, be shall in addition to the surgical benefits 
herein provided for be entitled to compensation for 
twenty-six weeks from the date of the operation. If 
such operation is not suceessful and does not result 
in death, be shall be paid compensation under the. 
general provisions of this law the same as if such op
eration had not been had ; other than in determining 
the compensation to be paid to the employe, the board 
may take into consideration any minor benefits that 
accrued to the employe by reason thereof or any aggra
vation or increased injury which accrued to him by 
reason thereof. 

If the hernia results in death within one year after 
it is sustained, or the operation results in death, such 
death shall be held a result of the injury causing such · 
hernia and compensated accordingly under this law. 
This paragraph shall not apply where the employe bas 
wilfully refused to submit to an operation which bas 
been found by the examination herein provided for 
not to be more than ordinarily unsafe. [Acts 1917, p. 
269.] 

Sec. 12c. If an employe who bas suffered a previ
ous injury shall suffer a subsequent injury which re
sults in a condition of incapacity to which both inju
ries or their effects have contributed, the association 
shall be liable because of such injury orily for the 
compensation to which the subsequent injury would 
have entitled the injured employe bad- there been no 
previous injury. [Id.] . 

Sec. 12d. Upon its own motion or upon the appli
cation of any person interel;lted showing a change of 
conditions, mistake, or fraud, the board at any time 
within the compensation .period may review any award 
or order, ending, diminishing or increasi.ng compensa
tion previously awarded within the maximum and 
minimum provided in this law, or change or revoke 
its previous order, sending immediately to the par
ties a copy of its subsequent order or award. Review 
under this section shall be only upon notice to the par
ties interested. [Id.] 

Sec. 12e. In all cases where liability for compensa
tion exists for an injury sustained by an employe in 
the course of his employment and a surgical operation 
for such injury will effect a cure of the employe or 
will materially and beneficially improve his condition. 
the association or the employe· may demand that a 
surgical operation be bad upon the employe as herein 
provided, and the association shall provide and pay 
for all necessary surgical treatment, medicines and 
hospital services incident to the performance of said 
operation, provided the same is bad. In case either of 
said parties demands in writing to the board such 
operation, the board shall immediately order a medical 
examination of the employe in the same manner as is 
provided for in the section of this law relating to 
hernia. If it be shown by the examination, report of 
facts and opinions of experts, all reduced to writing 
and filed with the board, that such operation is ad
visable and will relieve the condition of the injured 
employ€\ or will materially benefit him, the board 
shall so state in writing and upon unanimous order 
of said board in writing, a copy of which shall be de
livered to the employ€\ and the association, shall di
rect the employe at a time and place therein stated 
to submit himself to an operation for said injury. If 
the board should find that said operation is not ad~ 
-visable, then the employe shall continue to be com
pensated for his incapacitY. under the general provi
sions of this law. If the board shall unanimously find 
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and so state in writing that said operation is advisa
ble, it shall make its order to that effect, stating the 
time and place when and lvhere such operation is to 
be performed, naming the physicians therein who shall 
perform said operation, and if the employe refuses to 
submit to such operation, the board may order or di
rect the association to suspend the whole or any part 
of his compensation during the time of said period of 
refusal. The results of such operation, the question as 
to whether the injured employe shall be required to 
submit thereto and the benefits and liabilities arising 
therefrom shall attach, be treated, handled and de
termined by the board in the same way as is provided 
in the case of hernia in this law. [ld.] · · 

Sec. 12f. In all cases where a subscriber or the as
sociation has in his or its employ a physician or physi
cians regularly paid in any manner whatsoever by 
such subscriber or association to administer to or treat 
injured employes, the name or names of such physi
cians at the date of' employment of the same shall be 
filed with the board together with a copy of the con
tract of such employment. If the contract of such 
physician or physicians is not in writing, then the 
same shall be reduced to writing and a copy thereof 
filed with the board. Such contract shall state fully 
the extent and scope of the employment and the com
pensation to be paid such physician or physicians. If 
the association or subscriber willfully fails or refuses 
to comply with this provision of this law, then an in
jured employe or any person acting for him shall have 
the right to provide hospital services, medical aid and 
medicine for said injured employe, at the expense of 
and the same shall be charged to the association, and 
the subscriber or association shall notify the employe 
at or before the time o'f injury what physician or 
physicians are contracted with to treat his or its em
ployes. [Id.] 

Sec. 12g. It shall be unlawful for any subscriber 
or any employer who seeks to comply with the provi
sions of this law to either directly or indirectly col
lect of or from his employes by any means or pretense 
whatever any premium under this law or part there
of paid or to be paid upon any policy of such insur
ance under this law which covers such employes, or 
any intended policy of such insurance designed to cover 
such employes. If any such subscriber or any em
ployer of labor in this State violates this provision 
of this law, then any employe or the legal beneficiary 
of any employe of such empioyer or subscriber shall 
be entitled to all the benefits of this law and in addi
tion thereto shall have a separate right of action to 
recover damages against such employer without re
gard to the compensation paid or to be paid to such 
employe or beneficiary under this law. ~'he associa
tion shall in no wise be responsible because of such 
separate action by such employe or beneficiary against 
such employer on such separate cause of action. [ld.] 

Sec. 12h. Every contract or agreement of an em-) 
player, the purpose of which is to indemnify him from 
loss or damage on account of the injury of .an em
ploye by accidental means or on account of the neg
ligence of such employer or his officer, agent or serv
ant, shall be absolutely void unless it also covers lia- , 
bility for the payment of the compensation provided 
for by this law. This section shall not apply to em
ployers of labor who are not eligible under the terms 
hereof to become subscribers thereto, nor to employers 
whose employes have elected to reject the provisions 
of this law, nor to employers eligible to come under 
the terms of this law who do not elect to do so, but 
~ho choose to carry insurance upon their employes 
lndependently of this law and without attempting in 
such insurance to provide compensation under the 
terms of this law. Any evasion of this section where
by an insurance company shall undertake, under the 
guise of writing insurance against the risl~ of the 
employers who do not- see proper to come under· this 
law, to write insurance substantially or in any ma
terial respect· similar to the· insurance provided for 
b¥ this law shall render such insurance void as pro-
VIded for in this section. [Id.] . · 

Sec. 12i. If it be established that the injured em-

ploye was a minor when injured and that under nor
mal condition his wages would be expected to increase, 
that fact may be considered in arriving at his avera(J'e 
weekly ·wages and compensation may be fixed accord
ingly.. This section shall not be considered as au
thorizing the employment of a minor-in any hazardous 
employment which is prohibited by any statute of this 
State. [Id.] 

Sec. 13. If an injured employe is mentally incom
petent or is a minor or is under any other disqualify
mg cause at the time when any right or privileges ac
crue to him or exist under this law, his guardian or next 
friend may in his behalf claim and exercise such rights 
and privileges except ·as otherwise herein provided. 
In case of partial incapacity or temporary total inca
pacity, payment of compensation may be made direct 
to the minor. and his receipt taken therefor, if the 
authority to so pay and receipt therefor is first ob-
tained from the board. [Id.] 

Sec. 14. No agreement by any employe to waive his 
rights to compensation under this law shall be valid. 
[I d.] 

Sec. 15. In cases where death or total permanent 
incapacity results from an injury, the liability of 
the association may be redeemed by payment of a 
lump sum by agreement of the parties thereto, su~
ject to the approval of the Industrial Accident Boat:~L 
This section shall be construed as excluding auy 
other character of lump sum settlement except 'as· 
]1erein specified. In special cases where in the judg
ment of the board manifest hardship and injustice 
would otherwise result, the board may compel the 
association in the cases provided for in this section 
to redeem their liability by payment of a lump sum 
as may be determined by the board. [Id.] 

Sec. 15a. In any case where compensation is pay
able weekly at· a definite sum and for a definite pe
riod, and it appears to the board that the amount of 
compensation being paid is inadequate to meet the 
necessities of the employe or beneficiary, the board 
shall have the power to increase the amount of com
pensation by correspondingly decreasing the number 
of weeks for which the same is to be paid allowing 
discount for present payment at legal rate of inter
est ; provided that in no case sha1I the amount to 
which it is increased exceed the amount of the aver
age weekly wages upon which the compensation is 
based; provided it is not intended hereby to prevent 
lump suni settlement when. approved by the board. 
[Acts 1917, p. 269; Acts 1923, p. 384.] 

Sec. 16. In all cases of injury resulting in death, 
where such injury was sustained in the course of em
ployment, cause of action shall survive. [Acts 1917, 
p. 269.] 

Sec. 17. Non-resident alien beneficiaries and· resi
dent alien beneficiaries shall be entitled to compen
sation under this law. Non-resident alien beneficiaries 
may be officially represented by the consular officers 
of the nation of which such alien or aliens may be 
citizens or subjects, and in such cases the consular 
officers shall have the right to receive for distribu
tion for such non-resident alien beneficiaries all com
pensation awarded hereunder, and the receipt of 
such consular officers shall be a full discharge of tall 
sums paid to and recei>ed by them. The association 
may at any time, subject to the approval of the board, 
commute all future installments of compensation 
payable to alien beneficiaries, not resident of the 
United States, by paying to such alien beneficiaries 
the sum agreed upon and filing receipts therefor with 
the board. [Id.] 

Sec. 18. It is the purpose of this law that the com
pensation herein provided for shall be paid from week 
to week and as it accrues and directly to the person 
entitled thereto, unless the liability is redeemed as in 
such cases provided elsewhere herein. If the asso
ciation willfully fails or refuses to pay compensation 
as and when the same matures and accrues, the board 
shall notify said association that such is the course 
it is pursuing. If after such notice the association 
continues to willfully refuse and fail to meet these 
payments of compensation as provided· for in this law, 
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the board shall ·have the power to hold that such 
association is not complying with the provisions of 
this law, and shall certify such fact to the Commis
sioner of Insurance, and said certificate sball.be suf
ficient cause to justify said Commissioner to revoke 
or forfeit the license or permit of such association 
to do business in Texas ; . provided, said power of 
the board shall not be held to deny the association 
the right to bring suit or suits to set aside any ruling, 
order or decision of the board. [Id.] 

Sec. 19. [Sec. 1.] If an employee, who has been 
ltired in this State, sustain injury in the course of 
his employment be shall be entitled to compensation 
according to the law of this State even though such 
injury was received outside of ·the State; ·and that 
such employee, though· injured out of the State of 
Texas, shall be. entitled to the same rights and reme
dies as if injured within the state of Texas, except 
that in such cases of injury outside of Texas, the suit 
of either the injured employee or his beneficiaries, or 
of the association, to set aside an award of the Indus
trial Accident Board of Texas,, or to enforce it, as 
mentioned in Article · 8307, · Sections 5-5a, shall ·be 
brought either 
· a. In the county of Texas where the contract of 
hiring was made, or 
'Ib. In the county of Texas where such employee 

o:r-, his beneficiaries or any of them reside when the 
·suit is brought, or · 

c. In the county where the employee or the em
ployer resided when the contract o.f hiring was made, 
as the one filing such suit may elect. 
. Providing that such injury shall have occurred 
within one year from the date such injured em
ployee leaves this State; and provided further that 
no recovery can be had by the injured employee here
under in the event he has elected to pursue his remedy 
and recovers in the courts of the State where such 
injury occurred. 
· [Sec. 2.] That this Amendatory Act shall be effective 
and be deemed and held to be in effect as of March 
28th, 1917, that being the effective date of the Act 
of 1917, Chapter 103, and that every such suit here
tofore filed by either party in a court of Texas, hav
ing jurisdiction o:t; the amount involved, to set aside 
an award of the Industrial Accident Board of Texas 
where the injury occurred outside of Texas, shall be 
held and deemed to have been properly filed, and the 
court to have jurisdictio_n thereof in the cases men
tioned in Section 1 hereof where the injury . occur
red outside of Texas, if filed in a court of competent 
jurisdiction as to amount in either of the counties 
mentioned in Section 1 hereof if the court entertained 
jurisdiction of such suit ; and provided that where 
any such suit by either party to set aside any such 
award was dismissed on the ground that the court, 
because of the injury having occurred outside of 
Texas, bad no jurisdiction thereof then that either 
party to any proceeding or claim before the Indus
trial Accident Board of Texas relating to an injury 
which occurred outside of Texas, shall have six 
months after this Amendatory Act becomes effective 
in which ·to bring suit to set aside any award of 
said Board heretofore made by it in such cases where 
the injury occurred outside of Texas, such suit to be 
brought in the proper county or counties, as mention
~ll in Section 1 of this Act but provided further that 
where neither party to any such award made attempt 
to set the award aside, that such award shall be 
deemed and held to be in full force and effect. [Id.; 
Acts 1!)27, 40th Leg., p. 383, ch. 25!).] 

Section :J of Acts 1!!27, 40th Leg .. p. 383, ch. 2;)0, provides 
that if any section or part thereof is held invalid, such hold
ing shall not affect the remaining provisions. 

PART 2 
Article 8307. Industrial Accident Board.

Sec. 1. The Industrial Accident Board shall consist 
of three members, one to be biennially appointed by 
the Governor for a term of six years. Said board 
.shall have the powers, duties and functions herein
after conferred. [I d.] 

Sec. 2. At the time of each appointment one mexn
ber of the Industrial Accident Board shall be an ·em· 
ployer of labor in some industry or business covered 
by this law; one shall be employed in some business 
industry as a wage earner; and the third member shall 

·be a practicing attorney of recognized ·ability, and 
shall act in the capacity of legal ad>iser to the board, 
in addition to his other duties as a member thereof, 
and be chairman of said board. [Id.] ' 

Sec. 3. The board may appoint a secretary nt a 
salary not to exceed $2,700.00 a year, and may appoint 
such other clerical and other assistants as may be 
necessary to properly administer this Act. It shall 
also be allowed a reasonable sum, the amount to be 
determined by the Legislature, for clerical and other 
services, office equipment, traveling expenses and all 
other expenses necessary. The board shall be provided 
suitable offices in the capitol where its records shall 
be kept. [Acts 1917, p. 269 ; Acts 1923, p. 384.] 

Sec. 4. The board may make rules not inconsistent 
with this law for carrying out and enforcing its pro
visions, and may require any employ~ claiming to have 
sustained injury to submit himself for examination 
before such board or someone acting under its au
thority at som~ reasomible time and place within the 
State, and as often as may be reasonably ordered by 
the board to a physician or physicians authorized 
to practice under the laws of this State. If the em
ploye or the association requests, he or it shall ,be en
titled to have a physician or physicians of his or 
its own selection present to participate in such ex
amination. Refusal of the employe to submit to such 
examination shall deprive him of his right to com
pensation during the continuance of such refusal. 
When a right to compensation is thus suspended no 
compensation shall be payable in respect to the pe
riod of suspension. If any employe shall persbft 
in unsanitary or injurious practices which tend to 
either imperil or retard his recovery, or shall refuse 
to submit to such medical or surgical treatment as 
is reasonably essential to promote his recovery, the 
board may in its discretion order or direct the associa
tion to reduce or suspend the compensation of any 
such injured employ~. No compensation shall be re
duced or suspended ·under the terms of this section 
without reasonable notice to the employ~ and an 
opportunity to be heard. 

The association shall have the privilege of having 
any injured employe examined by a physician or phy
sicians of its own selection, at reasonable times, at 
a place or places suitable to the condition of the·in
jured employe and convenient and accessible to him. 
The association shall pay for such examination and 
the reasonable expense incident to the injured em
ploy~ in submitting thereto. The injured employ6 
shall have the privilege to have a physician or phy
sicians of his own selection, at the expense of such 
injured employ~, present to participate in such exam
ination. 

Process and procedure shall be as summary as may 
be under this law. The board or any member there
of shall have power to subprena witnesses, adminis
ter oaths, inquire into matters of fact, and to ex
amine such parts of the books and records of the 
parties to a proceeding as relate to questions in dis
pute. All rulings and decisions of the board relating 
to disputed claims shall be upon questions of fact 
and in accord with the provisions of this law. [Acts 
1917, p. 269.] 

Sec. 4a. Unless the association or subscriber have 
notice of the injury, no proceeding for compensation 
for injury under this law shall be maintained un· 
less a notice of the injury shall have been given to 
the association or subscriber within thirty days aft· 
er the happening thereof, and unless a claim for com
pensation with respect to such injury shall have been 
made within six months after the occurrence of same; 
or, in case of death of the employ~ or in the event 
of his physical or mental incapacity, within six months 
after death or the removal of such physical or men· 
tal incapacity. For good cause the board may, 1n 
meritorious cases, waive the strict compliance with 
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the foregoing limitations as i:o notice and the filing 
the claim before the board. [Id.] ' 

Sec. 5. All questions arising under this law, if not 
settled by agreement of the parties interested there
in and within the provisions of this law, shall, ex
cept as otherwise provided, be determined by the 
board. Any interested party who is not willing and 
does not consent to abide by the final ruling and de
cision of said board shall within twenty days after 
the rendition of said final ruling and decision by said 
board file with said board notice that be will not· 
abide by said final ruling and decision.,.And he shall 
within twenty days after giving such notice bring 
suit in the county where the injury occurred to set 
aside said final ruling and decision and said board 
shall proceed no further toward the adjustment of 
such claim, other than as hereinafter provided. 

. Whenever such suit is brought, the rights and Iia
, bility of the parties thereto shall be determined by 

the provisions of this law and the suit of the injured 
employe or person suing on account of the death of 
such employe shall be against the association if the 
employer. of such injured or deceased employe at 
the time of such injury or death was a subscriber as 
defined in this law, lf the final order of the board 
is against the association, then the association and 
not the employer shall bring suit to set aside said final 
ruling and decision of the board, if it so desires, and 
the court shall in either event determine the issues 
in such cause instead of the board upon trial de novo, 
and the burden of proof shall be upon the party claim
ing compensation. In case of recovery the same shall 
not exceed the maximum compensation allowed under 
the provisions of this law. If any party to any such 
final ruling and decision of the boarc~, after having 
given notice as above provided, fails. within said 
twenty days to institute and prosecute a suit to set 
the same aside, then said final ruling and deCision 
shall be binding upon all parties thereto, and, if the 
same is against the association, it shall at once com
ply with such final ruling and decision, and failing to 
do so the board shall certify that fact to the Commis
sioner of Insurance and such certificate shall be suffi
cient cause to justify said Commissioner to revoke 
or forfeit the license or permit of such association 
to do business in Texas. [Id.; Acts 1927, 40th Leg., 
p. 328, ch. 223, § 1.] 

Sec. 5a. In all cases where the board shall make a 
final order, ruling or decision as provided in the pre- ' 
ceding section and against the association, and the 
association shall fail and refuse to obey or comply 
with the same and shall fail or refuse to bring suit 
to" set the same aside as in said section is provided, 
then in that event, the claimant in addition to the 
rights and remedies given him and the board in said 
section may bring suit where the injury occurred, 
upon said order, ruling or decision. If be secures a 
judgment sustaining such order, ruling or decision in 
whole or in part, be shall also be entitled to recover 
the further sum of twelve per cent as damages upon 
the amount of compensation so recovered in said 
judgment, together with a reasonable attorney's fee 
for the prosecution and collection of such claim. 

Where the board has made au a ward against· an 
association requiring the payment to an injured em
ploye or his beneficiaries of any weekly or monthly 
payments, under· the terms of this law, and such as
sociation should thereafter fail or refuse, without 
justifiable cause, to continue to make said payments 
promptly as they mature, then the said injured em
ploye or his. beneficiaries, in case of his death, shall 
have the right to mature the entire claim and to in
stitute suit thereon to collect the full amount there
of, together with twelve per cent penalties and attor
ney's fees, as· herein provided for. Suit may be 

. brought under the provisions of this section, either in 
the county where the accident occurred, or in any 
county where the claimants reside, or where one or 
more of such claimants may have his place of resi
dence at the time of the institution 'of the suit. [I d.] 
. Sec. 6. If any subscriber to this law with the pur

pose and intention of avoiding any liability imposed 

by its terms sublets the whole or any part of the work 
to be performed or done by said subscriber to any 
subcontractor, then in the event any employe of such 
sub-contractor sustains an injury in the course of his 
employment be shall be deemed. to be and taken for all 
purposes of this law to be the employe of the sub
scriber, and in addition thereto such employe shall 
have an independent right of action against such sub
contractor, which shall in no way be affected by an~ 
compensation to be received by him under the pro-
visions of this law. [Id.] ' 
. Sec. 6a. Where the injury for which compensa-. 
tion· is payable under this I a w was caused under 
circumstances creating· a legal liabj.lity in some per
son other than the subscriber to pay damages in re
spect thereof, the employe may at his option proceed 
either at· law against that person to recover dam
ages or against the association for compensation un
der this law, but not against both, and if be elects 
to proceed at law against the person other than the 
subscriber, then he shall not be entitled to compen
sation un(ler this law. If compensation be claimed· 
under this law by the injured employe or his legal 
beneficiaries, then the association shall be subrogated 
to the rights of the injured employe in so far as may 
be necessary and may enforce in the ziame of the 
injured employe or of his legal beneficiaries or in its 
own name and for the joint use and benefit of said 
employe or beneficiaries and the association the lia
bility of said other person, and in case the association 
recovers a sum greater than that paid or assumed by 
the association to the employe or his legal beneficia
ries, together with a reasonable cost of enforcing such 
liability, which shall be determined by the court· 
trying the case, then out of the sum so recovered the 
association shall reimburse itself and pay said cost and 
the excess so recovered shall be paid to the injured 
employe or his beneficiaries. The association shall 
not have the right to adjust or compromise such lia-· 
bility against such third person without notice to the 
injured employe or his beneficiaries and the approval 
of the board, upon a hearing thereof. [Id.] 

Sec. 7. Every subscriber shall hereafter keep a 
record of all injuries, fatal or otherwise, sustained. 
by his employes 'in the course of their employment,, 
Within eight days after the occurrence of an accident 
resulting in an injury to an employe, causing his ab
sence from work for more than one day, a written re
port thereof shall be made to the board on blanks to 
be procured from the board for that purpose. Upon, 
the termination of the incapacity of the injured em
ploy£\ or if such incapacity extends beyond a period 
of sixty days, the subscriber shall make a supple
mental report upon blanks to be procured for that 
purpose. The said report shall contain the name and' 
nature of the business of the employer, the location 
of the establishment, the name, age, sex and occu
pation of the injured employe and the character of· 
work in which he was engaged at the tiine of the· 
injury, and shall state the date and hour of receiving 
such injury and the nature and cause of the injury,· 
and such other information as the board may require. 
Any employer wilfully failing or refusing to make 
any such report within the time herein provided, or. 
willfully failing or refusing to give said board any 
information demanded by said board relating to any, 
injury to any employe, which information is in the. 
possession of or can be ascertained by the employer 
by the use of reasonable diligence, shall be liable for 
and shall pay to the State of Texas a penalty. 
of not more than one thousand dollars for each and. 
every offense, the same to be recovered in a suit to be, 
instituted and prosecuted in Travis County by the 
Attorney General or by the district or county attor-, 
ney under his direction in a district court thereof. 
[Id.] . . 

Sec. 8. A majority of the board shall constitute a 
quorum to transact business, and the act or decision 
of any two members thereof shall be held the act ?r 
decision of the board, except as otherwise herem 
specifically provided. No vacancy shall impair the 
right of the remaining member or members of tlle 
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board to exercise all the powers of the board. The 
board shall provide itself with a seal on which shall 
be inscribed the words "Indu!'\trial Accident Board, 
State of Texas." Any order, award or proceeding 
of said board when duly attested and sealed by the 
board or its secretary shall be admissible as evidence 
of the act of said board in any court in this State. 
[Id.] 

Sec. 9. Upon the written request and payment of 
the fees therefor, which fees shall be the same as those 

. charged for similar services in the Secretary of 
State's office, the board shall furnish to any person 
entitled thereto a certified copy of any order, award, 
decision or paper on file in the office of said board, 
and the fees so received for such copies shall be paid 
into 'the State Treasury and credited to the general 
revenue fund. No fee or salary shall be paid to any 
person in said department for making such copies 
in excess of the fees charged for such copies. [Id.] 

Sec. 10. Said board or any member thereof may hold 
hearings or take testimony or make investigations 
at any point within this State, reporting the result 
thereof, if the same· is made by one member, to the 
board, or it can employ or use the assistance. of an in
spector or adjuster for the purpose of adjusting and 
settling claims for 'compensation or developing the 
facts relating to any claim for compensation. [Id.] 

Sec. 11. When the association suspends or stops 
payment of compensation, it shall immediately no
tify the board of that fact, giving the board the name, 
number and style of the claim, the amount paid 
thereon, the. date -of the suspension or stopping o"f 
payment thereon, and the reason for such suspension 
or stopping. [Id.] 

Sec. 12. The board upon application of either party 
may, in its discretion, having regard ·to the wel
fare of the employe and the convenience of the as
sociation, authorize compensation to be paid monthly 
or quarterly. 

Where the liability of the association or the extent 
of the injury of the emptoye is uncertain, indefinite 
or incapable of being satisfactorily established, the 
board may approve any compromise, adjustment, set
tlement or commutation thereof made between the par
ties; [Id.] 

PART3 

Article 8308. Employers' Insurance Associa
tion.-Sec. 1. The "Texas Employers' Insurance Asso
ciation" is hereby created a body corporate with the 
powers provided in this law and with all general cor
porate powers incident thereto. [Id.] 

Sec. 2. The Governor shall appoint a board of di
rectors of the association consisting of twelve mem
bers, who shall serve for a term of one year or until 
their successors are elected by ballot by the subscribers 
at such time and for such term as the by-laws shall 
provide. At any annual meeting of subscribers the 
number of directors may be increased or decreased by 
resolution duly recorded in the minutes of such meet· 
ing. [Id.] · 

Sec. 3. Until the first meeting of the subscribers, the 
board of directors shall have and exercise all the pow
ers of the subscribers and may adopt by-laws, not in
consistent with the provisions of this law, which shall 
be in effect until amended or repealed by the sub
scribers. [Id.] 

Sec. 4. The board of directors shall immediately_ 
choose by lmllot a president, who shall be a member 
of the board, and shall elect a secretary, a treasurer, 
and such other officials as the by-laws may provide'. 
[I d.] 

Sec. 5. Seven or more directors shall constitute a 
quorum for the transaction of -business. Vacancies in 
any office m:1y be filled in such manner as the by-laws 
shall provide. [Id.] 

Sec. G. The board of directors may appoint an execu
tive committee which may have and exercise all of the 
powers of the board of directors except when the board 
is in session. [Id.] 

Sec. 7. Any employer· of labor in this State may be-

come a subscriber except as provided In Section 2, 
Part 1, of this law. [Id.] 

Sec. 8. In any meeting of the subscribers each sub
scriber shall have one vote, and if a subscriber has 500 
employes to whom the association is bound to pay com
pensation he shall be entitled to two votes and 'he shall 
be entitled to one additional vote for each additional 
500 employes to whom the association is bound to pay 
compensation, but no subscriber shall cast, by his own 
right or by right of proxy, more than 20 votes. [Id.] 

Sec. 9. No policies shall be issued by the association 
until not less than 50 members have subscribed, who 
have not less than 2,000 employes to whom the asso
ciation may be bound to pay compensation. [Id.] 

Sec. 10. No policies shall be issued by the association 
until a list of the subs-cribers with the number of em
ployes of each, together with such information as the 
Commissioner of Insurance may require, shall havo 
been filed with the Commissioner, nor until the presi
dent and secretary of the association shall have certi
fied under oath that every subscription on the list so 
filed is genuine and made with an agreement with each 
subscriber that he will take· the policy so subscribed 
for by him within thirty days of the granting of a 
license to the association by the Commissioner to is-
sue policies. [Id.] . . _ 

Sec. 11. If . the number of subscribers falls below 
fifty, or the numbl:lr of employes to whom the associa
tion may be bound to pay compensation falls below 
2,000, no further policies shall be issued until other em
ployers have subscribed who, together with existing 
subscribers, amount to not less than fifty, who have 
not less than 2,000 employes to whom the association 
may be bound to pay compensation, said subscriptions 
to be subject to the provisions of the preceding section. 
[I d.] 

Sec. 12. Upon the filing of the certificates provided 
for in the two preceding sections, the Commissioner of 
Insurance shall make such investigations as he may 
deem proper and, if his findings warrant it, grant a 
license to the association to issue policies. [Id.] 

Sec. 13. The board of directors may distribute the 
subscribers into groups for the purpose of segregating 
the e)..-perience of each such group as to premiums and 
losses, and for the purpose of determining dividends 
payable to and assessments payable by the subscribers 
within each group, but for the purpose -of determining 
the solvency of the association, the funds of the asso
ciation shall be deemed one and indivisible. The board 
of directors shall ha-ve power to re-arrange any of the 
groups by withdrawing any subscriber and transfer· 
ring him wholly or in part to any group and to set up 
new groups at its discretion. [Id.] 

Sec. 14. The association may, in its by-laws and 
policies, fix the limit of liability of the subscribers for 
the payment of assessments hereinafter provided for, 
but such limit of liability of the subscribers shall not, 
except by special agreement in writing between the as
sociation and subscri-ber, be fixed at an amount greater 
than an amount equal to and in addition to an annual 
premium. [Id.] 

Sec. 15. If the association, at the end of any calen· 
dar year, is not possessed of admitted assets in excess 
of unearned preminms sufficient for the payment of its 
incurred losses and expenses, it shall make an assess
ment for the amount needed to pay such losses and ex· 
penses, first upon the subscribers within each group 
whose earned premiums compared with its incurred 
losses and expenses show[s] a deficiency for the group, 
and second only upon the subscribers within each 
group whose earned premiums compared with its in· 
curred losses and expenses show[s] a surplus, and in 
no event shall it make an assessment for any aggregate 
amount more than is needed to pay losses and expenses. 
Every subscriber shall, in accordance with the law and 
his contract, pay his proportionate part of any assess
ment which may be levied by the association on ac
count of losses and expenses incurred during any cal
endar year while he is a subscriber. [Id.] 

Sec. 16. The board of directors may by vote fix the 
amount to be paid as dividends on the policies In force 
during each calendar year after retaining sums suffi
cient to pay all compensation which may be payable on 
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account of injuries sustained and expenses incurred 
during the calendar year. Dividends and assessments 
shall be fi.....:ed by and for groups, but the entire assets 
of the association, including the liability of the sub
scriber to assessment within the limits fixed by the by
laws or by special agreement in writing as authorized, 
shall be subject to the payment of any approved claim 
for compensation against the association. [Id.] 

Sec. 16a. Whenever the associatfon shall have ac
cumulated at the end of any calendar year an admit
ted surplus in excess of incurred losses, expenses and 
unearned premiums amounting to the sum of two hun
dred thousand dollars, the liability of its members to 
assessment shall be suspended during the ensuing 
calendar year, or for· such further period as the as
sociation shall maintain unimpaired such surplus of 
two hundred thousand dollars or more, and the certifi
cate of the Commissioner of Insurance, after an exam
ination, and report, shall be conclusive evidence as to 
the fact in any proceeding in which the fact may be an 
issue. · [Id.] · 

Sec. 17. Whenever by reason of having qualified un
der the preceding section, to issue policies which are 
not suh!ect to assessment, the association may issue 
policies which will not entitle the holder to participate 
in any distribution of surplus. [Id.] 

Sec. 18. The association shall make and enforce 
reasona-ble rules for the prevention of injuries on the 
premises of subscribers. l!'or this purpose the in
spector of the association or of the board shall have 
free access to all such premises during regular work
ing hours. Any subscriber aggrieved by such rule or 
regulation may petition the board for a review and it 
may affirm, amend or annul the rule or regulation. 
UdJ · 

Sec. 18a. Whenever any employer of labor in this 
State becomes a· subscriber to this law, he shall im
mediately notify the board of such fact, stating in such 
notice his name, place of business, character of th~ 
business, approximate number· of employes, estimated 
amount of his pay roll and the nanie of the insurance 
company carrying his insurance, the date of issuing 
the policy and the date when the same will expire, and 
whenever any policy is renewed that fact shall be 
made known to the board and the notice thereof shall 
conhtin the above facts. The association shall also 
report the same to the board, giving the name of the 
employer, place of business, character of the business, 
approximate number of employes, estimated amount of 
pay roll, date of issuance and date of expiration of 
said policy. .Any employer or association willfully fail
ing or refusing to make any such report shall be liable 
for and shall pay to the State of Texas a penalty of 
not more than one thousand dollars for each offensP, 
the same to be recovered by suit in Travis County by 
the Attorney General or by the district or county attor
ney under his directio11 in the district court thereof. 
[I d.] 

Sec. 19. Every subscriber shall, as soon as he se
cures a policy, give ·notice in writing or priqt, or in 
such manner or way as may be directed or approved 
by the board, to all persons under contract of bi.re 
with him that he has provided for payment of compen
sation for injuries with the association. [Id:] 

Sec. 20. Every subscriber shall, after receiving a 
policy, give notice in writing or print, or in such man
ner or way as may be directed or approval [approved] 
by the board to all persons with whom he is about to 
enter into a contract of hire that he has provided for 
payment of compensation for injuries by the associa
tion. If any employer ceases to be a subscriber, he 
shall on or before the date on which his policy ex
pires, give notice to that effect in writing or print or in 
such other manner or way as the board may direct or 
approve to all persons under contract of hire with him. 
In case of the renewal of his policy no notice shall be 
required under this law. He shall file a copy of said 
notice with the board. [Id.] 

Sec. 21. If a subscriber who bas complied with all 
the rules, regulations and demands of the association, 
is required by any judgment of a court at law, or by 
any judgment of a court of admiralty and maritime ju
risdiction to pay any employe any damages, actual or 

exemplary, on account of any personal inJury sustained 
by such employe in the course of his employment 
during the period of subscription, the association 
shall pay to the subscriber. the full amount of the 
judgment and the cost assessed therewith, if the sub
scriber shall have given the association notice of the 
b~inging of the action upon which the judgment was 
recovered and an opportunity to appear and defend 
the same in his or its name. [Id. ; .Act's 1927, 40th 
Leg., p. 359, ch. 241, § 1.] ·· 

Sec. 22 •. The ~rporate powers of the association 
shall not expire because of failure to issue policies or· 

· to make insurance. (Id.] , · 
Sec: 23, The association shall set up and maintain 

reserves adequate to meet anticipated losses, carry all 
claims to maturity and policies to termination, which 

. reserves shall be computed in accordance with such 
rules as Shll,ll be approved by the Commissioner of In
surance and may· be invested in such securities as are 
permitted to casualty companies organized under the 
General Laws; and, for the protection of its reserves 
and surpluses against the liability herein imposed, shall 
have the same right to reinsure or be reinsured as 
casualty companies organized under General I..aws. 
[Acts 1917, p. 269, Acts 1923, p. 384.] · 

PART4 

Article 8309. Definitions and general provi
sions.-Sec. 1. The following words and phrases as 
UF>ed in this law shall, unless a different meaning is 
plainly required by the context, have the following 
meanings, respectively: 

"Employer" shall mean any person, firm, partnership, 
association of persons or corporations or• their legal 
representatives that makes contracts of hire. 
. ·"Employe" shall mean every person ·in the service 
of another under any contract of hire, expressed or im
plied, oral or written, except masters of or seamen on 
vessels engaged in interstate or foreign commerce, and 
except one whose employment is not in the usual course 
of trade, business, profession or occupation of his em-
ployer. ·. · . 

The words "legal beneficiaries" as used hi . this law 
shall mean the relatives named in section Sa, part 1, 
of this law. "Association" shall mean the "Texas Em
ployers' Insurance Association" or other insurance 
company; authorized under this .law to insure the 
payment:· of compensation to injured employes or to 
the beneficiaries of deceased employes. · 

•'Subscriber'' shall mean any employer who has be
come a member . of the association by paying the re
quired premium ; provided that the association holds 
a license issued by the Commissioner of Insurance, as 
provided for in section 12, part 3, of this law. 

''Average weekly wages" shall mean: 
1. If the injured employe shall have worked in tbt> 

employment in which be was working at the time of 
the injury, whether for the same employer or not, sub
stantially the whole of the year immediately preceding 
the injury, his average annual wages shall consist of 
three hundred times the average daily wage or salary 
which he shall have earned in such employment during 
the days when so employed. 

2. If the injured employe shall not have worked in 
such employment during substantially the whole of the 
year, his average annual wages shall consist of three 
hundred times the average daily wage or salary which 
an employe of the same class working substantially 
the whole of such immediately preceding year in the 
same or in a similar employment in the same or a 
neighboring place, shall have earned in such employ-
ment during the days when so employed. · 

3. When by reason of the shortness of the time of 
the employment of the employe, or other employ~ en
gaged in the same class of work in the manner and for 
the length of time specified in the above subsections 
1 and 2, or other good and sufficient reasons it is im
practicable to compute the average weekly. wages as 
above defined, it shall be computed by the board in ~ny 
manner which may seem just and fair to both partws. 

4. Said wages shall include the market value of 
board, lodging, laundry, fuel, and other advantage 
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.which can be estimated in money, which the employ~ 
· receives from the employer as part of his remuneration. 

Any sums, however, which the employer has paid to . 
the employe to cover any spedal expenses entailed on 
him by the act of his employment shall not be included. 

5. The average weekly wages of an employ~ shall 
be one-fifty-second part of the average annual wages. 

The terms "injury" or "personal injury" shall be 
construed to mean damage or harm . to the physical 
structure of the body and such diseases or infection 
as naturally result therefrom. 

The term "injury sustained in the course of employ
ment," as used in this law, shall not include: · · 

1. An injury caused by the act of God, unless the 
employ~ is at the time engaged in the performance of 
duties that subject him to a greater hazard from the . 
act of God responsible for the injury than ordinarily 
applies to the general public. 

2. An injury caused by an act of a third person in
tended to injure the· employ~ because of reasons per
sonal to him and not directed against him as an em

" ploy~, or because of his employment. 
3. An injury received while in a state of intoxica

tion. 
4. An injury caused by the' employ~'s willful inten

tion and attempt to injure himself; or to unlawfully 
injure some other person, but shall include all other 
injuries of every kind and character having to do with 
and originating in the work, business,. trade or pro
fession of the employer received by an employ~ while 
engaged in or about the furtl,lerance of the affairs or 
business of his employer whether upon the empl~-
er's premises or elsewhere. ' 

Any reference to any employe herein who has been 
injured shall, when the employ~ is dead, also include 
the legal beneficiaries, as that term is herein used, of 
such employ~ to whom compensation may be payable. 
The word "board" whenever used in this law shall be 
held to mean the Industrial Accident Board created 
by this law. Whenever in this law the singular is used, 
the plural shall be included; whenever the masculine 
gender is used, the feminine and neuter shall be in
cluded. [Acts 1917, p. 269.] . 

Sec. 1a. The president, vice-president or vice-presi
dents, -secretary or other officers thereof provided in· 
its charter or by-laws and the directors of any corpo
ration whieh is a subscriber to this law shall not be 
deemed or held to be an employ~ within the meaning 
of that term as defined in the preceding sect-'on here
of, and this .notwithstanding they may hold other of
fi-ces in the corporation and may perform other duties 
and render other services for which they receive a 
salary. [Acts 1917, p. 269, Acts 1923, p. 384.] 

Sec. 2. Any insurance company, which term shall 
include mutual and reciprocal companies, lawfully 
transacting a liability or accident business in this 
State shall have the same right to insure the liability 
and pay the compensation provided for in part 1 of this 
law, and when such company issues a· policy condi
tioned to pay such compensation, the holder of such 
policy shall be regarded as a subscriber so far as ap
plicable under this law, and when such company in
Slues such payment of compensation it shall be sub
ject to the proYisions of parts 1, 2 and 4 and of sec
tions 10, 17, 18a and 21 of part 3 of this law. Such 
company may have and exercise all of the rights and 
powers con-ferred by this law on the association created 
hereby, but such rights :md powers shall not be exer
cised by a mutual or reciprocal organization nnless 
such organization has at least fifty subscribers who 
have not less than 2,000 employ~s. [Acts 1917, p. 269.1 

Sec. 3. Any subscriber who has paid a premium as 
provided in section 1, part 4, of this law may upon 
application to the board and to the association and 
after a showing satisfactory to the board that he has 
notified all of his employ~s. in such manner as may 
be required by the board, cease to be a subscriber, and 
be entitled to a refund of the unearned portion of his 
premium, subject, howe\·er, to any rule approved by 
the Commissioner of Insurance as to the minimum 
premiums or short rate cancellation. [Id.] 

Sec. 3a. Any subscriber who shall willfully mis
represent the amount of his pay roll to the association 

writing.his insurance upon which any premium under 
this law is to be based shall be liable to the associa
tion insuring the compensation of his employ~s in an 
amount not to exceed ten times the amount of the dif
ference between the premium which he paid and the 
amount which said subscriber should have paid Iiad 
his pay roll been ~orrectly computed; and the liabil
ity to said association for such misrepresentation if it 
was deceived thereby, may be enforced by suit thert'-
for. [Id.] . 

Sec. 3b. No inchoate, vested, matured, existing or 
other rights, remedies, powers, duties or authority, 
either of any employ~ or legal beneficiary, or of the 
board, or of the association, or of any other person 
shall be in any way affected by any of the amend
ments herein made to the original law hereby amended, 
but all such rights, remedies, powers, duties, and au
thority shall remain and be in force as under the origi
nal law just as if the amendments hereby adopted had 
never been made, and to that end it is hereby declared 
that said original law is not repealed, but the same is, 
and shall remain in full force and effect as to all such 
rights, remedies, powers, duties and authority; and 
further this law jn so far as it adopts the law of which 
it is an amendment is a continuation thereof, and only 
in other respe-cts a new enactment. [Id.] · 

Sec. 4. In ·cases of emergency or impending neces
sity the association may make advance payments of 
compensation to any employ~ during the period of his 
incapacity or to his beneficiaries within the terms of 
this law, and when the same is either directed or ap
proved by the board it shall be credited as against any 
unaccrued compensation due said employ~ or benefi
ciaries. [Id.] 

Sec. 5. The reports of accidents required by this ' 
law to be made by subscribers shall not be deemed as 
admissions and evidence against the association or the 
subscriber in any proceedings before the board or else
where in a contested case where the facts set out 
therein or in any one of them is sought to be contradict
ed by the association or subscriber. [Id.l 

TITLE 131 

WRECKS 
Chap. . _ 
1. Wreck-masters. 
2. Cotton salvage. 

CHAPTER ONE 

WRECK-MASTERS 
Art. 
8310. Appointment. 
8311. Bond and oath. 
8312. Duties. · 
8313. Controlled by commissioners. 
8314. To sell property. 
8315. To keep a record. 
8316. Additional record and reports. 
8317. Fees and perquisites. 
8318. Duty to prosecute. 

Article 8310. [7887] [5365] Appointment 
-The Governor shall appoint not more than three 
persons of good character in each maritime county of 
the State as wreck-masters for such county. (Acts 
April 30, 1846, p. 158; G. L. 2, p. 1464.] 

Art. 8311. [7888] [5366] Bond and oath
Each person so appointed shall, before entering upon 
the duties of his office, give a good bond in the sum 
of five thousand dollars, payable to and to be ap
proved by the county judge of the county tor which he 
is appointed, conditioned that the appointee. shall 
faithfully discharge the duties of his omce; whlcb 
bond shall be deposited with the county clerk of sucn 
county. The appointee shall also take the omcial oatb, 
which oath shall be indorsed on said bond before the 
'same is filed. [Id.] 

Art. 8312. [7889] [5367] Duties-It shall 
be the duty'of each wreck-master so appointed, as soon 
as he may be apprised of any wreck in his county, or 
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the portion of such county allotted to him, to repair taken up, of the finding of the same, giving a descrip
at once to the place where such \vreck occurred. If the tion of the marks or brands on said cotton, together 
property so wrecked be found abandoned, to attend to with the place of finding and thename of the finder. 
the salving thereof, to use his best endeavors for the [Act Aug. 30, 1856, p. 76; G. L:vol. 4, p. 494.] · 
preservation of the same and to attend generally to Art. 8320. [7897] [5375] Delivered to own-
the interests of the owners of such property or wliom er.-It shall be the duty of the finder or other person 
it may concern. The wreck-master shall have the com- having said cotton in his possession, to deliver the 
maud and direction of all persons engaged in saving same to the owner, insurer or consignee thereof, on de
and preserving such property. [ld.] mand, upon being paid the expenses of ·advertisement 

Art. 83113. [7890] [5368] Controlled by and five dollars upon each bale so saved and delivered. 
commissioners.-Wreck-masters shall be subject .to [Id.] 
the control and direction of the commissioners of 
pilots for the principal ports of their counties, if sucll 
there be. In case there are no such officers in· suc;:.h 
('()Unty, then wreck-masters shall be under the control 
of the county judge of th~ir county. [Id.] 

Art. 8314. [7891] [53·69] To sell property.
Each wreck-master shall take into his custody and 
safely keep. all wrecl(ed property salved by him, or 
under his direction, or found wrecked and abandoned 
in his county, or-t~Iat portion of the county under his 
supervision and jurisdiction. After the notice required 
by law, he shall sell·the same at public auction for the 
benefit of the owners or underwriters and the salvers, 
to all of whom he shall faithfully account. [Id.] 

Art. 8315. [7892] [5370] To keep a record. 
-Each wreck-master shall keep a true account of all 
property salved by him, or under his direction, with 
the circumstances under which it was salved, and the 
name of each person engaged in salving, the time that 
each was so employed and other data needful for the 
proper apportionment of salvage. [Id.] . 

Art. 8316. [78913] [5371] Additional rec
ord and reports.-He shall also keep a true account, 
in a book to be kept for that purpose of all sales made 
by him and the proceeds thereof, commissions, ex
penses, sal,;age, balance left, and the condition and dis
position of the same. Witp.iu one month after each 
sale, and at other times when required, he shall make 
an abstract report in writing, signed by him, of the 
matters provided for in this and the preceding article, 
to the commissioners of pilots or the county judge, as 
the case may be, and he shall also, when required, re
port the same, together with all needful information in 
his possession, to the court or other tribunal before 
which cases of salvage may be pending. [Id.] 

Art. 8317. [7894] [5372] Fees and perqui
sites.-,Vreck-masters shall receive a commission of 
five per cent upon the amount of all sales made by 
them, after ·deducting all expenses, not inducting 
salvage, with such reasonable expenses as may be 
allowed by the authority which may control them, or 
the .court before which the case may come; which ex
pen.ses may include the wages and mileage of a crier, 
at a rate to be fixed by such controlling authority. 
[I d.] 

Art. 8318. [7895] [5373] Duty to prose
cute.-It shall be the duty of each wreck-mas'ter to 
cause a prosecution of any person who may be guilty 
of wasting, stealing or embezzling any wrecked prop
erty. [Id.] 

Art. 
8319. 
8320. 
8321. 
8322. 
8323. 
8324. 

CHAPTER TWO 

COTTON SALVAGE 

Wrecked cotton advertised. 
Delivered to owner.-
When sold. 
Proceeds. 
County clerk may act. 
Warrant for suspected cotton. 

Article 8319. [7896] [5374] Wrecked cot
ton advertised.-:-lt shall be the duty .. of the person 
takin"' up cotton afloat, abandoned in rivers, or in the 
wate!s of the Gulf of Mexico on the coast of this State, 
or in the bays or bayous thereof, to place the same in 
a secure place out of the weather, and give early no
tice by advertisement, or by other means, at the port to 
which said cotton was destined, if within this State, 
and, if without the limits of the State, or its destina
tion be unlmown to the finder, then at the nearest port 
. of entry in this State to the locality where it may be 

Art. 8321. [7898] When sold.-If no owner, 
·insurer or consignee of the cotton appear within three 
months after such adyertisement, the person finding 
shall cause the same to be sold at auction by a legal 
wreck-master of the county in which said cotton is de
posited, at public outcry to the highest bidder.· The 
wreck-master shall, from the proceeds of such sale, pay 
the necessary expenses attending the storage, advertis
ing and sale of said cotton, and to the finder the salvage 
of five dollars for each bale as aforesaid. The remain
der, less his commissions and other necessary expenses, 
be shall hold in trust for the benefit of the owner of 
[or] others concerned. [Id.] 

Art. 8322. [7899] [53"77] Proceeds.-If. fl:t 
the expiration of one year thereafter, no legal claimant 
appears thel'efor, said proceeds shall be paid over by 
said wreck-master to the treasurer of the county in 

. which the sale took place; and said treasurer shall 
immediately pay the same over to the State Treasurer 
~''ho shall pay the same over to the person entitled 
thereto on proof being made of the right of the claim
nut in the manner provided for the recovery of money 
paid into the State treasury by executors or adminis
trators of estates where no heirs, devisees or legatees 
of the estate appear to claim the fund of' the estate on 

. the final settlement thereof. [ld.] 
Art. 8323. [7900] [537'8] County clerk may 

act.-If there shall be no wreck-master in the county 
in which the cotton is deposited, then the county clerk 
shall perform all the duties required of wreck-masters 
by the two preceding articles, and such clerk shall re
ceive the same compensation as is allowed to wreck
masters under this chapter. [Id .. ] 

Art. 8324. · [7901] [5379] Warrant for sus
pec.ted cotton.-Upon affidavit being made.before any 
justice of the peace that the affiant has good -reason to 
believe, and does believe, that certain cotton within 
his county has been so found, or having been ;found 
without such county l1as been brought therein, nnd 
that reasonabh time has elapsed, 'and that the finder 
has neglected to· comply with the requirements of the 
foregoing articles, such justice shall isst1e his warrant 
and cause said cotton, or its proceeds, to be seized by 
a legal olficer and delivered to the wreck-master of 
said county, to be disposed of according to the provi
sions of this chapter. [ld.] 
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Be it further enacted: 
Sec. 2. Repealing clause.-That all civil ~tatutes 

of a general nature, in force when the Revised Stat· 
utes take effect, and which are not included herein, 
or which are not hereby expressly continued in force, 
are hereby repealed. 

S!!c. 3. Not ex post facto.-That the repeal of any 
statute, or any portion thereof, by the preceding sec
tion, shall nvt affect or impair any act done, or right 
vested or accruell, or any proceeding, suit or prose
cution had or commenced in any cause before such 
repeal shall take effect; but every such act done, 
or right vested or accrued, or proceeding, suit or 
prosecution had or commenced shall remain in full 
force and effect to all intents or purposes as if such 
statute, or part thereof so repealed, had remained in 
force, except that where the course of ·practi~e or 
procedure for the enforcement of such right, or the 
(!Onducting of such proceeding, suit or prosecution 
shall be changed, the same shall be conducted as near 
as may be in accordance with the Revised Statutes. 
No offense committed and no liability, penalty or 
forfeiture, either civil or criminal, incurred prior to 
the time when any statute, or part thereof, shall be 
repealed or altered by the Revised Statutes, shall be 
discharged or affected by such rep.eal or alteration; 
but prosecutions and suits for such offenses, liabilities, 
penalties or' forfeitures shall be instituted and pro
ceeded with in all respects as if such prior statute, or 
part thereof, had not been repealed or altered, except 
that where the mode of procedure or matters of prac· 
tice have been changed by the Revised Statutes, the 
procedure had after the Revised Statutes shall have 
taken effect in such prosecution or suit shall be, 
as far as practicable, in accordance with the Revised 

· Statutes. 
Sec. 4. Validating Acts.-That no general or spe

cial law heretofore enacted validating or legalizing the 
acts or omissions of any officer, or validating any law, 
.act or proceeding whatever, shall be affected by 
the repealing clause of this title; but all validating 
or legalizing statutes whatsoever now in force in this 
State are hereby continued in force .. 

Sec. 5. Public ,debt.-That no law relating to the 
public debt or the public credit shall be affected by 
the repealing .clause of this title. 

Sec. 6. School funds.-That no law relating to the 
University or public school fund, or to the .Agricultural 
and Mechanical College fund, or the investment of any 
such funds, or making any reservation in favor of the 
same, and no law affecting Federal aid for vocational 
education in this State, shall be affected by the 're
pealing clause of this title, except where altered or 
amended by the Revised Statutes. 

Sec. 7. Counties.-That no statute creating, adding 
to or organizing any county, or establishing any coun
ty seat, and no law affecting unorganized or new 
counties, shall be affected by the. repealing clause 
of this title, or by any law relating to the establish· 
ment of county boundaries contained in this .Act. 

Sec. 8. Courts.-That the laws now in force organ
izing the several district and other courts, or in
creasing, diminishing, restoring or defining the ju
risdiction of said courts, and prescribing the times . 
of holding said courts, except as herein otherwise 
provided, are continued in force. 

The apportionments acts are included in this compilation_ 
under 'l'itle 8. 

Sec. 9. Public and other lands.-That all laws af
fecting the issuance of patents under valid land cer
tificates; or fixing a time limit in which to rede~m 

lands sold for taxes ; or authorizing suits to contest 
forfeiture of sale for non-payment of interest on pub
lic lands, or affecting the reinstatement of rights aft· 
er such forfeiture; or conferring a prior right to 
purchase land surveyed by virtue of a private right, 
for which a patent cannot issue; or extending ·on 
and gas permits on public lands; or extending the 
time for payment of principal due on ·public lands 
sold in accordance with law; or affecting the title 
to public and other lands ; or authorizing the Land 
Commissioner, the Governor, or any authorized 
board, to sell or lease certain lands or water rights; 
or granting land to cities; or affecting land reserva
tions, or setting apart portions of such reservations 
for the benefit of actual settlers, are continued in 
force. 

Sec. 10. Public buildings, etc.-That no law pro
viding for ·the construction or repairing of the public 
buildings of this State, or providing for the establish
ment of a central prison system, nor any law establish
ing or providing for the maintenance of any public in· 
stitution, shall be affected or impaired by the repealing 
clause of this title, unless expressly altered or re
pealed in some of the preceding articles of the Re-
vised Statutes. · 

Sec. 11. Public libraries.-That no law giving au
thority to cities or towns to establish public libraries, 
or for like purposes, shall be affected or impaired by 
the repealing clause herein. 

Sec. 12. Taxes.-That all laws now in force which 
donate taxes to, or release the inhabitants from pay· 
ment of taxes in any city or county or part of a coun
ty in this State on account of any calamity; and all 
laws now in force authorizing the levy of taxes by 
levee or drainage districts to redeem certificates of 
indebtedness issued on account of damage from flood, 
are continued in force. 

Sec. 13. Railroads.-That all laws now in force 
authorizing railroad comPanies to sell or buy or lease 
other railroad companies, or to buy, sell or abandon 
tracks or right of way, or extending the time for con
structing main or branch lines; and all laws now in 
force affecting the State Railroad, are continued in 
force. 

Sec. 14. Public roads.-That all laws providing 
for the maintenance of public roads in certain counties 
by a patrol system, are continued in force. 

Sec. 15. Pensions.-That all laws granting pen
sions to soldiers and other persons entitled thereto by 
reason of service performed in connection with the 
Mexican War are continued in force. 

Sec. 16. World War veterans.-That all laws ex
empting persons who served in the late world war from 
payment of fees ·in public educational institutions in 
Texas are continued in f9rce: 

Sec. 17. Monuments.-That all laws authorizing 
the erection of monuments are continued in force. 

Sec.· 18. Appropriations.-That all laws making 
specific appropriations of public funds are continued 
in force. · 

Sec. 19. Special laws.-That all laws,· civil or 
criminal, of a local nature, operating in particular 
counties, cities or towns, or of a temporary nature op
erative when these Statutes go into effect, and all laws 
of a private nature operating on particular persons or 
corporations, are not affected by the repealing clause 
of this title. · 

Sec. 20. Effect of repeal.-That nothing in the re· 
pealing clause of this title shall be construed as re
leasing any person or corporation from any duty en· 
joined in the limitation or condition imposed by any 
law that may be repealed by said repealing clause. 

Sec. 21. New laws._-That nothing in this Act shall 
be construed to repeal or in anywise affect the validity 
of any law passed by this legislature in its regular 
session. 

Sec. 22. Validity of Statutes.-Tbat these Re
vised Statutes when adopted shall be construed to be 
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an Act of the Legislature. · No law herein shall be held Statutes and Codes and said codifier is authorized 
~o be void becau~e its caption, when enacted, was to emplo.y one assistant such assistant to be paid on 
m any way defective. the certificate of the Comptroller out. of the same 

Sec. 23. Publication of Statutes.-That the Re- fund, an amount not exceeding one hundred and fifty 
vised Statutes shall not be printed in the pamphlet dollars. per ~out~ and the total to be expended un
laws of the thirty-ninth Legislature, but shall be print- der this sectiOn shall not exceed two thousand five 
ed, published and distributed at such time and in such hundred dollars. [Acts 1925, 39th Leg., ch. 104, p. 
manner as may be provided by law. . 283, § 7.] 

Sec. 23a. SBDle.-That the Revised Civil Stat- Sec. 23h. P~inting,.:_The Statutes and Codes shall 
utes, the Penal Code and Code of Criminal Procedure be printed on the good quality of book paper, in size 
of the 'state of Texas adopted and established by the of page and style and type corresponding with the 
Thirty-ninth Legislature at its Regular Session, shall, printed bill adopting the Revised Statutes of Texas 
as soon as practicable, be printed and published un- qf 1925. There shall be printed eight thousand cop
der the supervision of the Secretary of State and ies of each of said volumes of said Civil and Criminal 
the Board of Control with the assistance of a super- Codes. The binding shall be of the best style and 
-visor as hereinafter provided, in the manner pro- workmanship and in law buckram of the best quality, 
vided for in this Act. [Acts 1925, 39th Leg., ch. 104, and the title page of each volume shall recite and 
p. 282, § 1.] show that it -is published by authority of the State 

Sec. 23b. Title.-That said-Revised Civil Statutes of Texas, and each shall be authenticated by the cer
shall be published in two volumes to be entitled "The tificate of the Secretary of State annexed thereto, as 
Revised· Civil Statutes of Texas, 1925"; and that other laws when published are required to be certified; 
said Penal Code and said Code of Criminal Procedure and .said State Board of Control shall require said 
shall be published in one volume to be entitled "Tex- · edition to be electrotyped and shall secure and pre
as Criminal Statutes, 1925". In the publication there- serve the plates as the property of the State, same to 
of the head indices and references, titles, chapters, be delivered to the Secretary of State. [Acts 1925, 
and articles contained and numbered in the acts by 39th Leg., ch. 104, P· 283, § 8.] 
which the same were adopted and established shall be Sec. 23i. Printing contract.-The Board of Con
retained and published therein, together with a full trol shall immediately after the passage of this Act 
and accurate index to each of said Codes and said advertise for thirty days in three daily newspapers in 
Revised Statutes. [Acts 1925, 39th Leg., ch. 104, p. this State for sealed proposals for printing, binding 
282, § 2.] - and electrotyping the laws as aforesaid, and shall on 

Sec. 23c. Omission of re-pealed articles.-Where the day fixed in the advertisement, in the presence of 
any article in said Revised Statutes or Codes bas such persons as desire to be present proceed to open 
been expressly repealed by the Thirty-ninth Legis- the proposals an_d award the contract to the best and 
lature said article shall be omitted from" said volume, lowest bidder, wliich proposal shall state the price per 
and in lieu thereof, there shall be inserted a state- volume at which the bidder proposes to electrotype, 
ment to the effect that said article has been repealed, print, bind and furnish under the superintendence and 
and the page of the session acts containing said re- direction of the said board the laws and electrotype 
pealing statute. [Acts 1925, 39th Leg., ch. 104, p. plates, as herein provided, and no bid or proposal shall 
282, § 3.] be considered that is not accompanied by a guarantee 

Sec. 23d. Omission of amended articles.- -of two or more sufficient sureties-that if the contract 
Where any article in said Revised Statutes or Codes should be awarded to the bidder he will execute the 
.shall have been amended and re-enacted by the Thir- necessary bond for the performance of the work in 
ty-ninth Legislature, said article shall be ·omitted and the manner and style provided in this Act; and the 
the article as amended and re-enacted shall be in- person or persons to whom such contract is awarded 
.serted in lieu thereof, with notes or references show- shall within ten days after receiving notice thereof, 
ing the date of the Statute by which said article was execute a bond to the State of Texas in the sum of 

such amount.as may be fixed by the Board of Control, 
amended, and the page of. the session acts in which with two or more sufficient sureties, to be approved 
.said Statute appears. [Acts 1925, 39th Leg., ch. 104, by the board, conditioned for the faithful performance 
p. 282• § 4·] of the work in the manner and style therein prescribed 

Sec. 23e. Retention of modified articles.- and according to the provisions of this Act, and for 
When any article, chapter, or title of said Revised the delivery of said volumes and plates to the Secre
Statutes or Codes bas been modified by an act of said tary of State on or before the first day of September, 
Legislature, but the same is not amended and re-en- 1925; said volumes may be received, for an earlier 
acted, then said article, chapter, or title shall be re· distribution, in numbers of a thousand at a time, as 

_ tained in said volume, and the act modifying the same the work progresses; and the right shall be re
shall be inserted immediately after such article, chap- served by the board to reject any and all bids and 
ter, · or title, together with like notes or references, proposals if in their judgment the terms proposed are 
.as hereinbefore provided. [Acts 1925, 39th Leg., ch. not favorable to the State. Upon the delivery by the 
104, p. 283, § 5.] contractor of the volumes and plates aforesaid to 

Sec. 23f. Indices.-Full and accurate indices to the Secretary of State, executed according to the 
.said Codes and the Revised Statutes shall be attached terms of the contract and accepted by the board, the 
to each of said Codes and to the Revised Statutes re- amount due therefor shall be audited, allowed, and 
spectively. The supervisor to be appointed shall have paid as provided by law in cases of other public print
authority to correct evident' typographical errors and ing, and the statutes in force in relation to public 
inaccuracies found in said Revised Statutes and Codes. printing shall be applicable to the contract under this 
[Acts 1925, 39th Leg., ch. 104, p. 283, § 6.] .Act in all matters not herein otherwise provided. 

Sec. 23g. Reviser.-The Governor shall appoint a [Acts 1925, 39th Leg., ch. 104, p. 283, § 9.] 
lawyer of experience and ability who shall prepare Sec. 23j. Copies for oftlcials.-The Secretary of 
.said volumes for publication as directed in this Act, State shall furnish one copy of each volume to each 
under the direction of the Secretary of State, and member of the Legislature including the Lieutenant 
who shall read and revise the proof of the said Stat- Governor and to each· county judge in the State and 
utes, Codes and indices, and other matters included in shall in addition thereto furnish each county judge of 
said volumes, and shall receive for his services ·the the State a sufficient number of each of said volumes 
same compensation as was allowed lhe commission- to supply each elective county and precinct officer, 
ers who revised the Codes and Statutes, to-wit, five with one copy of each of said volumes and the Secre
hundred dollars per month, for the time he is actually tary of State shall furnish one copy of each vol
·engaged in the duties required of him, the same to ume[s] to each of the judges of the Supreme Court, 
be paid upon the certificate of the Comptroller out the Courts of Civil and Criminal Appeals, to each dis
·Of the amount appropriated for printing the Revised trict judge, to each district attorney, and each execu· 
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tive at the seat of government and four copies to the 
librarian of· the State Library. In forwarding said 
copies the Secretary of State shall regard only those 
officers who have secured their certificate of election 
as officers, where certificates are required, entitled 
to receive said copies. After the officials hereinbe
fore enumerated have been supplied, single copies may 
be sold by the Secretary of State for the same price 
which the State pays the contracting printer, plus 
expense of handling and postage, such sales to be made 
to persons who desire them for their own use and 
the proceeds of such sales shall be . paid the State 
Treasurer and the Secretary of State shaH report such 
sales in· his biennial report. [Acts 1925, 39th Leg., 
ch. 104, p. 284, § 10.] 

Sec. 23k. Reprint • .:..:.The Board of Control shall 
contract for the printing of eight thousand copies each 
of the Civil and Criminal Statutes and may from time 
to time, if the demand shall make it necessary, at the 
request of the Secretary of State, cause such addition-

. al volumes to be printed as may be required to supply 
such demand. [Acts 1925, 39th Leg., ch. 104, p. 284, 
§ 11.] 

Sec. 23l. Appropriation.-Sixty thousand dollars, 
or so much of that sum as may be necessary, is here
by appropriated for the purpose of carrying into effect-

the provisions of this Act. [Acts 19~5, 39th Leg., ch. 
104, p. 285, § 12.] 

Sec~ 23m. Emergency clause.-The necessity. for 
the publication of the Revised Statutes and the Penal 
Code and Code of Criminal Procedure of the State of 
Texas in as complete a form as possible, and their 
early distribution among the people, creates an imper
ative public necessity and emergency that the rule 
requiring bills to be read on three several days be 
suspended, and this Act take effect and be in force 

, from and after its ·passage, and it is so enacted. [Acts 
1925, 39th Leg., ch. 104, p. 285, § 13.] 

Sec. 24. Date efiective.-That these Revised Stat
utes shall take effect and be in force at twelve o'clock, 
meridian, on the first day of September, Anno Domini, 
one thousand nine hundred and twenty-five. 

Sec. 25. Reading Act.-The importance and great 
length of this Act, the fact that it is impossible to 
read the same on any one day or on ·any three conse
cutive days, the length. of time required for its pub
lication, and the near approach of the end of the 
present session of the Legislature, create an Imper
ative public necessity requiring that the constitution
al rule which requires that bills be· read on three 

' several days in each house be and the same is hereby 
suspended. · 

RECORD OF ENACTMENT 
The enrolled bill (Revised Civil Statutes 1925) on file in the office of 

the Secretary of State shows that the foregoing act passed the Senate finally 
January 27, 192'5 (no vote giyen). 

Passed the House March 18th,.1925 (no vote given). 
Approved by the Governor April 1, 1925. 
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' 
A BILL to be entitled "AN ACT to Adopt and Establish a 'PENAL 

CODE' and a 'CODE OF CRIMINAL PROCEDURE' for the State of Tex-
as." 

Be It Enacted by the Legislatur_e of the State of Texas: 

Section 1. The following Titles, Chapters and Articles are hereby adopt
ed and shall hereafter constitute and be known as the PENAL CODE of the 
State of Texas: 
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THE 

PENAL CODE 

TITLE 1 

GENERAL PROVISIONS 
Chap. 
1. General objects, principles, and rules of interpretation. 
2. Definitions. • 
3. Persons punishable, and cir.cumstances which excuse, 

extenuate or aggravate an offense. 

CHAPTER ONE 

GENERAL OBJECTS, PRINCIPLES, AND RULES 
OF INTERPRETATION 

Art. 
1. Design of the Code.· 
2. Object of punishment. 
3. Penalties must be affixed by written law. 
4. Common law rule of construction. 
5. Special provisions control general. 
6. Unintelligible law not operative.· 
7. General rule of construction. 
8. Words, how understood. 
9. Innocence presumed. 

10. No offense against a law not in force. 
11. When laws take effect. 
12. Ignorance no excuse. 
13. Modification by subsequent law. 
14. Hepeal, effect of. 
15. When new penalty is substituted. 
16. Change of definition. 
17. Previous offense not affected. 
18. No cumulative penalties. 

it is written, without regard to the distinction usually 
made between the construction of :Penal laws and laws 
upon other subjects ; and no person shall be punished 
for an offense which is not made penal by the plain 
import of the words of a law. 

Art. 8. [10] Words, how understood.-Words 
which have their meaning ~pe"cially defined ·shall be 
understood in that sense, though it be contrary to their 
usual meaning; and all words used in this Code, ex
cept where a word, term or phrase· is specially de
fined, are to be taken and construed in the sense in 
which they are understood in common language, tak
lng into consideration the context and subject matter 
relative to which they are employed.' 

Art. 9. [ 11] Innocence presumed.-Rvery per
son accused of an offense shall be presumed to be 
innocent until his guilt is established by legal evi
dence beyond a reasonable doubt. 

Art. 10. [12] No offense against a law not 
in force.-N o act or omission can be punished as an 
offense unless the law making it penal was in force 
at the time when such act or omission took place. 

Art. 11. [13] When laws take effect.-No law 
defining an offense, or affixing a penalty thereto, shall 

·take effect until· after the expiration of ninety days· 
from the day of the adjournment of the session at 
which such law was enacted, unless the Legislature 
shall otherwise determine. 

Article 1. [1] Design of the Oode.-The de- Art. 12. [14] Ignorance no ex:cuse.-After a 
sign of enacting this Code is to define in plain Ian- ·law has taken effect, no person shall be excused for 
guage every offense against the laws of this State, its violation upon the ground that he was ignorant 
and affix to each offense its proper punishment. of its provisions. 

Arj;. 2. [2] Object of punishment.-The ob- Art. 13. [15] Effect of· modification by sub-
ject of punishment is to suppress crime and reform sequent law.-When the penalty for an offense is 
the offender. prescribed by one law and altered by a subsequent 

Art. 3. [3] Penalties must be affixed by law, the penalty of such second law shall not be in
written law.-In order that the system of penal law flicted for an offense committed before the second shall 
in force in this State may be' complete within itself, have taken effect. In every case the accused shall be 
and that no system of foreign laws, written or un- tried under the law in force when the offense was 
written, may be appealed to, it· is declared that no committed, and if convicted punished under that law ; 
person shall be punished for any act or omission, except that when by the provisions of the second law 
unless the same is made a penal offense, and a penalty the punishment is ameliorated he shall be punished 
is affixed thereto by the written law of this State. under the second unless he elect to receive the pen
. Art. 4. [4] Common law rule of construe- alty prescribed by the law in force when the offense 
tion.-The principles of the common law shall be the was committed. 
rule of construction when not in conflict with this Art. 14. [16] Repeal, effect of.-The repeal 
Code or the Code of Criminal Procedure, or with of a law where the repealing statute substitutes no 
some other written statute of this State. [Act Feb. other penalty will exempt from punishment all per-
12, 1884.] sons who may have violated such repealed law, unless 

Art. 5. [5] Special provisions control gen- it be otherwise declared in the repealing statute. 
eral.-Each general provision shall be controlled by a Art. 15. [17] When new penalty is substi
special provision on the same subject,. if there be a tuted.-When by the provisions of a repealing stat-
conflict. ute a new penalty is substituted for an offense pun-

Art. 6. [6] Unintelligible law not operative. ishable under the law repealed, such repealing stat-
-Whenever it appears that a provision of the penal ute shall not exempt from punishment a person who 
law is so indefinitely framed or of such doubtful con- has offended against the repealing [repealed] law 
struction that it can not be understood, either from while it was in force, but in such case the rule pre
the language in which it is expressed, or from some scribed in article 13 shall govern. 
other written law of the State, such penal law shall Art. 16. [18] Change of de:fl.nition.-If an of-
be regarded as wholly inoperative. · fense be defined by one law and by a subsequent law 

Art. 7. [9] General rule of construction.- the definition of the offense is changed, no such change 
This Code and every other law upon the subject of shall take effect as to tohe offenses already committed: 
crime which may be enacted shall be construed ac- but one accused of violating the first law shall be 
cording to the plain import of the language in which tried under that law. 

'28 TEx.P.O. (Page 1043) 



Art.17 GENERAL PROVISIONS (Page1044 

Art. 17. [19] Previous o:lfenses not a:lfected. 
-No offense committed and no fine, forfeiture or pen
alty incurred under existing laws previous to the 
time, when this Code takes effect shall be effected [af
fected] by the repeal herein of any such laws, but the 
punishment of such offense and the recovery of such 
fines and forfeitures shall take place as if the law re
pealed had remained in force, except that when any 
penalty, forfeiture or punishment shall have been 
mitigated by any provision of this Code, such provi
sion shall control any judgment to be pronounced after 
this Code shall' take effect for any offense committed 
before that time, unless· the defendant elect to be 
punished under the repeal law. 

Art. 18. [20] No cumulative penalties.-No 
penalty affixed to an offense by one law shall be cumu
lative of penalties under a former law, and where a 
new penalty. is prescribed for an offense, the penalty 
of the first law shall be considered as repealed, unless 
the contrary be expressly provided in the law last 
enacted. 

Art. 

CHAPTER TWO 

DEFINITIONS 

19. Definition of terms. 
20. Masculine includes feminine. 
21. Singular includes plural. 
22. "Person." 
23. "Accused" and "Defendant." 
24. "Criminal action." 
25. "Convict." 
26. "Criminal process." 
27. "\Vriting" and "Oath." 
28. "Signature" defined. 

Article 19. [21] Definition of terms.-The 
terms "whoever", "any person", "any one", and the 
pronouns "be" and "they" as referring to these terms, 
include females as well as males, unless there is some 
express declaration to the contrary. The word "man" 

· . imports a male person of any age, and "woman" a 
fem~le person of any age.· 

Art. 20. [22] Masculine includes feminine. 
-The use of any word expressive of relationship, 
state, condition, office or trust of any person, as or~· 
"parent", "child", "ascendant", "descendant", "mi
nor", "infant", "ward", "guardian", or the like, or of 
the pronouns "he" or "they" in reference thereto, in
cludes both males and females. Words used in the 
masculine gender include the feminine also, unless it 

· appears that such was not the intent. 
Art. 21. [23] Singular includes plural.-Tbe 

use of the singular number includes the plural and 
the plural the singular. 

Art. 22. [24] "Person."-Whenever any prop
erty or interest is intended to be protected by this 
Code, and the term "person" or any other general 
term is used to designate the party whose property it 
is intended to protect, the protection given shall ex
tend to the property of the State, and of all public or 
private corporations. 

Art. 23. [25] "Accused" and "defendant."
The word "accused" is intended to refer to any person 
-who, in a legal manner, is held to answer for an of
fense, at any stage of the proceeding, or against whom 
complaint in a lawful manner is made charging an 
offense, including all proceedings from the order for 
arrest to the final execution of the law. The word 
"defendant" is used in the same sense. 

Art. 24. [26] "Criminal action."-A. "crim
inal action" means the whole or any part of the pro
cedure which the law provides for bringing offenders 
to justice; and the terms "11rosecution" and "accusa
tion" are used in the same sense. 

Art. 25. [27] "Convict."-An accused is 
termed a "convict" after the judgment of conviction 
against him has become final. 

Art. 26. [28] "Criminal process."-The term 
"criminal process" is intended to signify any capias, 
warrant, citation, attachment, or any other written 
order issued in a criminal proceeding, whether the 

same be to arrest, commit, collect money, or for what
ever purpose used. 

Art. 27. [30] "Writing" and "oath."-The 
word "writing" includes printing; the word "oath" 
includes affirmation. 

Art. 28. [31] "Signature" defi.ned.-The word 
"signature" includes the mark of a person unable· to 
write his name. 

CHAPTER THREE 

PERSONS PUNISHABLE, AND THE CIRCUM
. STANCES WHICH EXCUSE, EXTENUATE, OR 
AGGRAVATE AN OFFENSE 

.Art. 
29. Persons punishable. 
30. Children not punishable. 
31. One under 17 not punishable capitally. 
32. Offenses by married women. 
33. Instigated offense. 
34. Insanity. 
35. Proof of insanity. 
36. Intoxication as a defense. 
37. Officer justified. 
38. Duress. 
39. .Accident. 
40. l\.fistake of law. 
41. Mistake of fact. 
42. Act done by mistake a felony. 
43. .Act done by mistake a misdemeanor. 
44. Felony done by mistake. 
45. Intention presumed. 
46. Burden of proof on defendant. 

Article 29. [32] Persons punishab)e.-With 
the exceptions stated in this chapter, all persons 
whether inhabitants of this State or the United States 
or aliens are amenable to punishment for offenses pun-

. isbable under this Code. · 
Art. 30. [34] Children not punishable.-No 

person shall be convicted of any offense committed be
fore he was nine years old except perjury, and for 
that only when it shall appear by proof that he had 
sufficient discretion to understand the nature and ob
ligation of an oath; nor of any other offense commit
ted between the age of nine and thirteen, unless it 
shall appear by proof that he bad discretion sufficient 
to understand the nature and illegality of the act con
stituting the offense. 

Art. 31. [35] One under 17 not punishable 
capitally.-A person for an offense committed before 
be arrhed at the age of seventeen years shall in no 
case be punished with death. ' 

Art. 32. [36] Offenses by married women.
A married woman who commits an offense by the 
command or persuasion of her husband shall in no 
case be punished with death, but may be imprisoned 
for life or for a term of years, according to the na
ture of the crime; and in cases not capital she shall 
receive only one-half the punishment to which she 
would otherwise be liable. 

Art. 33. [37] Instigated oifense.-If it ap
pears that a minor was instigated or aided in the com
mission of an offense by a relation in the ascending 
line or by his guardian, or an apprentice under age 
by his master, or a wife by her husband, such rela
tion, guardian, master or husband shall, at the discre
tion of the jury, in capital cases be punished by death, 
and in other cases the punishment shall be doubled. 

Art. 34. [39] Insanity.-No act done in a state 
of insanity can be punished as an otrense. No person 
who becomes insane after he committed an otrense 
shall be tried for the same while in such condition. 
No person who becomes insane after be is found guilty 
shall be punished while in such condition. 

Art. 35. [40] Proof of insanity.-Tbe rules 
of evidence known to the common law as to the proof 
of insanity shall.be observed in all trials where that 
question is an issue. 

Art. 36, [41] Intoxication as a defense.
Neither intoxication nor temporary insanity of mind 
produced by the voluntary recent use of ardent spirits 
shall constitute any excuse for the commission of 
crime. Eyidence of temporary insanity. produced by 
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such use of ardent spirits may be introduced by the CHAPTER ONE 
defendant in mitigation of the penalty attached to the 
offense for which he is being tried. When temporary DEFINITION AND DIVISION OF OFFENSES 
insanity is relied upon as a defense and the evidence 
tends to show that such insanity was brought about by 
the immoderate use of intoxicating liquor, the judge 
shall charge the jury in accordance with the provi
sions of.this article. [Act.s 1881, p. 9.] 

Art. 37. [42 and 43] 01fic~r justifled.-A per
son in the lawful execution of a written process or 
verbal order from a court or magistrate is justified for 
any act done in obedience thereto. A. peace officer is 
in like manner justified for any act which he is bound 
by law to perform without warrant or verbal order. 
· Art. 38. [44] Duress.-A. person forced by 

threats or actual violence to do an act is not liable to 
punishment for the same. Such threats, however, 
must be-

l. L<>ss of life or personal injury. 
2. Such ·as are calculated to intimidate a person 

of ordinary firmness. 
3. The act must be done when the person threaten

ing is actually present. 
The violence must be such actual force as restrains 

the person from escaping, or such ill-treatment as is 
calculated to render him incapable of resistance. 

Art. 39. [45] Accident.-No act done by acci
dent is an offense, except in certain cases specially 
provided for where there has been a degree of careless
ness or negligence which the law regards as criminal. 

Art. 40. [46] Mistake of law.-No mistake of 
law excuses one committing an offense. 

Art. 41. [47] Mistake of fact.-If a person 
laboring under a mistake as to a particular fact shall 
do an act which would otherwise be criminal be is 
_guilty of no offense, but the mistake of fact which will 
excuse must be such that the person so acting under 
a mistake would have been excusable had his conjec
ture as to the fact been correct, and it must also be · 
such mistake as does not arise from a want of proper 
care on the part of the person so acting. 

Art. 42. [48] Act done by mistake a felony.
One intending to commit a felony and who in the act 
of preparing for or executing the same shall through 
mistake or accident do another act which, if volun
tarily done, would be a felony, shall receive the pun
ishment affixed to the felony actually committed. 

Art. 43. [49] Act done by mistake or misde
meanor.-One intending to commit a felony and who 
in the act of preparing for or executing the same shall 
through mistake or accident do another act which, if 
voluntarily done would be a misdemeanor, shall re
ceive the highest punishment affixed to such misde
meanor. 

Art. 44. [50] Felony done by mistake.--()ne 
intending to commit a misdemeanor and ·who in the 
act of preparing for or executing the same shall 
through mistake commit a felony shall receive the 
lowest punishment affixed to the felony. 

Art. 45. [51] Intention presumed.-The in
tention to commit an offense is presumed whenever 
the means used is such as would ordinarily result in 
the commission of the forbidden act. · 

Art. 46. [52] Burden of proof on defendant. 
-When the facts have been proved which constitute 
the offense, it devolves upon the accused to establish 
the facts or circumstances on which he relies to ex
cuse or justify the prohibited act or omission. 

TITLE 2 

o·FFENSES AND PUNISHMENTS 
Chap. 
1. . Definition and division of offenses. 
2. Punishments in general. 

Article 47. [53-58] Offenses.-An offense is 
an act or omission forbidden by positive law, and to 
which is annexed, on conviction, any punishment pre
scribed in this Code. A.n offense which may-not must 
-be punishable by death or by confinement in the 
penitentiary is a felony; every other offense is a mis
demeanor. Felonies are either capital or not capital. 
An offense for which the highest penalty is death is a 
capital felony. Offenses are divided into felonies and 
misdemeanors. 

.Art. 

CHAPTER TWO 

PUNISHMENTS IN GENERAL 

48. Punishments. 
49. · Continuous offense suppressed. 
GO. No forfeiture in capital ease. 
51. No forfeiture in any case. 

. u2. "Political rights" defined. 
u3. Doubling punishment. 
54. Doubling· penalty in misdemeanor. 
55. Doubling alternative punishment. 
56. Increase of penalty one-half. 
57. Decrease of punishment one-half. 
58. Diminution of punishment. 
59. Exceptions to rules. 
GO. Officer to be removed. 
61. Second and subsequent conviction for misdemeanor. 
62. Subsequent conviction for felony. · · 
63. Third conviction for felony. · 
64. Second conviction for capital offense. 

Article 48. [59] Punishments.-The punish-
ments incurred for offenses under this Code are-

1. Death. 
2. Imprisonment in the penitentiary. . 
3. Imprisonment in jail. "Jail" means the county 

jail. 
4. Pecuniary fines. ·"Not exceeding" means in any 

sum not to exceed the amount stated. 
5. Forfeiture of civil or political rights. 
6. Imprisonment in training schools and similar 

institutions. 
Art. 49. [60] Continuous offense suppressed. 

-When an offense of which a person is convicted is 
in its nature continuous, there shall also be a judgment 
for its suppression. · 

Art. 50. [61] No forfeiture in capital case.
When a convict is executed or. imprisoned for life, 
there shall be no forfeiture of any kind to the State, 
nor shall any cost of the prosecution be collected from 
his estate. 

Art. 51. [62] No forfeiture in any case.
When a convict is imprisoned in the penitentiary, his 
property shall be controlled as directed by law; but 
there shall in no criminal case be a forfeiture of prop-
erty of any kind to the State. · 

Art. 52. [63] "Political rights" defined.
When the penalty is deprivation of political rights, 
such rights are intended to include the rights of hold
ing office, of serving on juries, and of suffrage. 

Art. 53. [64] Doubling punishment.-When 
a minimum or maximum punishment is fixed, and by 
reason of any circumstance the law directs that the 
punishment be doubled, it shall be taken to mean that 
not less than double the smallest nor more than double 
the greatest punishment shall be inflicted. 

Art. 54. [65] . Doubling penalty in misde
m.eanor.-If fine and imprisonment are to be incurred, 
and punishment is doubled, then not less than double 
the smallest and not more than double the largest fine' 
and not more than double the longest nor less than 
double the smallest period of imprisonment shall be 
given. 

Art. 55. [66] Doubling alternative punish
ment.-When the punishment is either fine or impris
onment and the punishment is to be doubled, then the 
penalty is not less than double the smallest nor more 
than double the largest fine, or less than double the 
shortest nor more than double the longest period of 
imprisonment. This rule applies where there may be 
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more than two kinds of punishment prescribed as al
ternatives. · 

Art. 56. [67] Increase of penalty one-half.
When ·the law directs that the punishment shall be 
increased one-half, it means that besides the ordinary 
penalty such additional punishment may be assessed 
as shall not be less than one-half the penalty in ordi
nary cases, and all the rules before prescribed as to 
alternative punishments are applicable where the pen
alty is to be so increased. 

Art. 57. [68] Decrease of punishm.ent one
half.-When it is provided that the punishment shall 
be diminished one-half, it means one-half of the 
penalty fixed under ordinary circumstances; and so 
with regard to any other proportion in which the 
penalty is to be diminished. 

Art. 58. [69] Dim.inution of punishm.ent.
In diminution of punishments, the same rule as to 
two or more penalties or as to alternative penalties 
shall apply as governs the increase of punishment. 

Art. 59. [70] Exceptions to rules.-The rules 
as to increase or' diminution of punishment have no 
application to capital cases, nor to any case where 
the penalty is total deprivation of civil or political 
rights. 

Art. 60. [73] Officer to be rem.oved.-When an. 
offense is committed by an officer, and the same ap
pears to the jury to be a: wilful violation of duty, 
they shall so find, and such officer shall be removed 
from office. · 

Art. 61. [1618] [1014] [818] Second and 
subsequent conviction for m.isdem.eanor.-If it be 
shown on the trial of a misdemeanor that the defend
ant has been once before . convicted of the same of
fense, he shall on a second conviction receive double 
the punishment prescribed for such offense in ordinary 
cases, and upon a third or any subsequent conviction 
for the same offense, the punishment shall be increased 
so as not to exceed four times the penalty in ordinary 
cases. · 

Art. 62. [1619] [1015] [819] Subsequent 
conviction for felony.-If it be shown on the trial 
of a felony less than capital that the defendan:t has 
been before convicted of the same offense, or one 
of the same nature, the punishment on such second 
or other subsequent conviction shall be the highest 
which is affixed to the commission of such offenses in 
ordinary cases. 

Art. 63. [1620] [1016] [820] Third con
viction for felony.--Whoever shall have l;leen three 
times convicted of a felony less than capital shall on 
such third conviction be imprisoned for life in the 
penitentiary. · 

Art. 64. [1621] [1017] [821] Second con
viction for capital offense.-A person convicted a 
second time of any offense to which the penalty of 
death is affixed as an alternate punishment shall not 
receive on such second conviction a less punishment 
than imprisonment for life in the penitentiary. 

TITLE 3 

PRINCIPALS, ACCOMPLICES AND AC
CESSORIES 

Chap. 
1. Principals. 
2. Accomtlllces. 
3. Accessorie~. 
4. Trial of nccon1plices and accessories. 

.Art. 

CHAPTER ONE 

PRINCIPALS 

65. Acting together. 
66. Encouraging. 
67. Aiding. 
68. Indirect means. 
69. Presence. 

Article 65. [74] Acting together.-All per
sons are principals who are guilty of acting together 
in the commission of an offense. 

Art. 66. [75] Encouraging.-When an offense 
is actually committed by one or more persons, but 
others are present, and knowing the unlawful intent, 
aid by acts or encourage by words or gestures, those 
actually engaged in the commission of the unlawful 
act, or who, not being actually present, keep watch 
so as to prevent the interruption of those engaged in 
committing the offense, such persons so aiding, encour
aging or keeping watch are principal offenders. 

Art. 67. [76] Aiding.-AU persons who shall 
engage in procuring aid, arms or means of any kind 
to assist in the commission of an offense, while others 
are executing the unlawful act, and all persons who 
'endeavor at the time of the commission of the offense 
to secure the safety or concealment of the offenders · 
are principals. 

Art. 68. [77] Indirect m.eans.-If any. one by 
employing a child or other ·person who cannot be 

. I_>unish~d to c?mmit an offense, or by any means, such 
as laymg polson where it may be taken ana with 
intent that it shall be taken, or by preparing any other 
means by which a person may injure himself and 
with intent that such person shall thereby be injured, 
or by any other indirect means cause another to re
ceive injury to his person or property, the offender by 
the use of such indirect means becomes a principal. 

Art. 69. [78] Presence.-Any person who ad
vises or agrees to the commission of an offense and 
who is present when the same is committed is a prin
cipal whether he aid or not in the illegal act. 

Art. 

CHAPTER TWO 

ACCOMPLICES 

70. Who is an accomplice. 
71. Precise offense need not be committed. 
72. Punishment of accomplice. 
73. When different offense is committed. 
74. When principal is under 17. 
75. In instigated felony. 
76. No accomplice in certain cases. 

Article 70. [79] Who is an accom.plice.
. An accomplice is one who is not present at the com
mission of an offense, but who, before the act is done, 
advises, commands or encourages another to commit 
the offense ; or 

Who agrees with the principal offender to aid him in 
committing the offense, though he may not have 'giv
en such aid ; or, 

Who promises any reward, favor or other induce
ment, or threatens any injury in order to procure the 
commission of the offense; or, 

Who prepares arms or aid of any kind, prior to the 
commission of an offense, for the purpose of assisting 
the principal in the. execution of the same. 

Art. 71. [80] Precise offense need not be 
com.m.itted.-To render a person guilty as an accom
plice, it is not necessary that the precise offense 
which he may have advised, or to the execution of 
which he may have given encouragement or promised 
assistance, should be committed ; ·it is sufficient that 
the offense be of the same nature, though different 1n 
degree, as that which he so advised or encouraged. 

Art. 72. [81] Punishm.ent of accom.plice.-
Accomplices shall, in all cases not otherwise express
ly provided for, be punished in the same manner as 
the principal offender. 

Art. 73. [82] When diiferent offense is 
com.m.itted.-If in the attempt to commit one offense 
the principal shall by mistake or accident ·commit 
some other under the circumstances set out in article 
42, 43 and 44, the accomplice to the offense originally 
intended shall, if both offenses are felonies, receive the 
punishment affixed to the lower; but 1f the offense 
designed be a misdemeanor he shall receive the high
est punishment affixed to such misdemeanor, whether-
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the offense actually committed be a felony or a mis- 'chap. . 
demeanor. 4. Collection ot taxes and other public money, 

5. Dealing in public lands by officers. . 
Art. 74. [83] When principal is under 17.- 6. Personal property of the State .. 

If the principal in an offense less than capital be 7. The flag and loyalty. 
under the age of seventeen, the punishment of an 
accomplice shall be increased so as not to exceed 
double the penalty affixed in ordinary cases. 

Art. 75. [84] In instigated felony.-If the 
accomplice stands in the relation of parent, master, 
guardian or husband to the principal, he shall in all 
cases receive. the highest pupishment affixed to the 
offense, and the same may in felonies not capital be 
increased to double the highest penalty affixed to 
ordinary cases. · 

Art. 76. [85] No accomplice in certain cases.· 
-There may be accomplices to all offenses except 
manslaughter and negligent homicide. 

Art. 

CHAPTER THREE 

ACCESSORIES 

77. Who is an accessory. 
78. Who cannot be accessories. 
79. Punishment of accessory. 

Article 77. [86] Who is an accessory.-An 
accessory is one who, knowing that an offense has 
been committed,- conceals the offender, or gives him 
any other aid in order that be may evade an arre~t 
or trial or the execution of his sentence. One who 
aids an offender in making or preparing his defense 
at law, or procures him to be bailed though he after
wards escape, is not an accessory. 

Art. 78. [87] Who cannot be accessories.
The following cannot be accessories; The husband 
or wife of the offender, his brothers and sisters, his 
relations in the ascending or descending line by con
sanguinity or affinity, or his domestic servants. · 

Art. 79. [88] Punishment of accessory.
Accessories shall be punished by the infliction of the 
lowest penalty to which the principal would be liable. 

CHAPTER FOUR 

TRIAL OF ACCOMPLICES AND ACCESSORIES 

Art. 
80. Accomplice may be tried before principal. 
81. When accessory may be tried. 
82. Parties to offense as witnesses. 

Article 80. [89] Accomplice may be tried 
before principal.-An accomplice may lie tried and 
punished before the conviction of the principal, and 
the acquittal of the principal shall not bar the pros
ecution against the accomplice, but on the trial of 
an accomplice the evidence must be such as would 
have convicted the principal. 

Art. 81. [90] When accessory may be tried. 
-An accessory may in like manner be tried and pun
ished before the principal when the latte·r has escaped; 
but if the principal is arrested he shall be first tried, 
.and if acquitted, the accessory shall be discharged. 

Art. 82. [91] Parties to o:ffense as witnesses. 
-Persons charged as principals, accomplices or ac
cessories, whether in the same or by different indict~ 
ments, cannot be introduced as witnesses for one an
other but· they may claim a severance, and if one 
·Or m~re be acquitted they may testify in behalf of 
the others. 

TITLE 4 

OFFENSES AGAINST THE STATE, ITS 
TERRITORY, AND REVENUE 

·Chap. 
1. Treason and misprision of treason, 
2. Misapflication of public money. 

-3. Illega contracts affecting the State. 

CHAPTER ONE 

TREASON AND MISPRISION OF TREASON 

Art. 
83. "Treason" defined. 
84. Punishment for treason. 
85. "Misprision of treason" defined. 

Article 83. [92] "Treason" de:Bned.-Treason 
against the State shall consist only in levying war 
against it; or adhering to its enemies, giving them aid 
and comfort. [Const. Art. 1, Sec. 22, P. C. 231.] 

Art. 84. [93] Punishment for treason.-If 
any citizen of this State shall be guilty of treason 
be shall suffer death or imprisonment in the peniten
tiary for life. [P. C. 232.] 

Art. 85. [94] [95] ~'Misprision of treason" 
de:Bned.-Whoever shall know that any person has 
committed treason or is intending to do so, and shall 
not within five days from the time of his having come 
to such knowledge give information of the same to 
the Governor or to some magistrate or peace officer 
of the State shall be confined in the penitentiary not 
less than two nor more than seven years. [P. C. 
233,. Acts 1858, p. 157.] 

Art. 
86. 
87. 
88. 
89. 
90. 
91. 
92. 
93. 
94. 
95. 
96. 
97. 
98. 
99. 

100. 
101. 
102. 
103. 
104. 
105. 
106. 
107. 

CHAPTER TWO 

MISAPPLICATION OF PUBLIC MONEY 

Protection of public money. 
"Misapplication of public money." 
Exceptions. 
Diversion of donated State taxes. 
Diversion of seawall money. 
Receiving or concealing misapplied public money, 
"Officer of the Government" defined. 
State Treasurer receiving private funds. 
Diverting special .funds. 
Misapplication of county or city funds •. 
Rece1ving or concealing. 
:Misapplication of school funds. 
Officer failing to pay over public money. 
Venue. 
Collector failing to pay. 
Collector failing to report. 
Remitting fees, etc. 
Unlawfully issuing process. 
Regulating fees of officers. 
Report of fees collected. 
Disposition of fees not called for. 
Penalty for three· preceding articles. 

Article 86. [96] Protection of public money. 
-If any officer of the government who is by law .a 
receiver or depositary of public· money, or any clerk 
or other person employed about the office of such 
officer, shall fraudulently take, misapply or convert 
to his own use, any part of such public money, or 
secrete the same with intent to take, misapply or con
vert it to his own use, or shall pay or deliver the same 
to any person knowing that he is not entitled to re~ 
ceive it be shall be confined in the penitentiary not 
less th~n two nor more than ten years. [P. C. 235, 
Acts 1858, p. 158.] 

Art. 87. [97] "Misapplication of public 
money.''-Within the term "misapplication of public 
money" are included the following a'cts: 

1. The use of any public money in the hands of any 
officer of the government for any purpos.e whatsoever, 
save that of transmitting or transporting the same 
to the seat of government and its payment into the 
treasury; . 

2. The exchange of one character of public funds 
for those of another. The purchase of bank checks or 
post-office orders for transmission to the treasury is 
not included in this class; 

3. The deposit by an officer of the government of 
public money at any other place than the treasury 
of the State when the treasury is accessible !1-nd open 
for business, or permitting the same to remam on de-
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posit at 'such forbidden place after the treasury is so 
open; · · 

4. The purchase of State warrants or other evidence 
of State indebtedness by any officer of the government 
with public money in his hands; 

5. The special enumeration above set forth shall 
not be understood to exclude any case which, by fair 
construction, comes within the meaning of the pre
ceding language. This article shall not be construed 
to prevent collectors of taxes from paying warrants 
drawn by the Comptroller in favor of officers living 
in their district or county as may be provided by law. 
[Acts 1879, p. 165.] 

Art. 88. [100] Exceptions.-Nothing in the 
two preceding articles shall apply to the sale or ex
change of one kind of money for another by the" finan
cial officers of this State, when done in accordance 
with law. 

Art. 89; Diversion of donated State taxes.-· 
All money donated by law out of the taxes collected 
for the State on account of calamity or· for protec
tion to either of the cities of Galveston, Aransas Pass, 
Rockport, Port Lavaca, Freeport and Corpus Christi, 
are declared to be trust funds for the purpose of aid
ing each of said cities in paying the interest and sink-· 
ing fund upon the issue of bonds authorized by the 
law donating such tax money, and the provisions of 
the Revised Civil Statutes making such donations 
are made a part of this article, and the use or diver
sion of such moneys for any purpose other than that 
provided for by law is hereby prohibited, provided 
that whenever the money in the hands of the city 
treasurer received from the State under the law do
nating such tax money, or under any law in effect, 
shall exceed the sum of one year's interest and two 
per cent sinking fund on the bonds herein referred to 
that have been issued and are outstanding, such ex
cess shall be invested by each of said cities so situat
.ed in the purchase of said bonds, or bonds of the Unit
ed States, the State of Texas, or the bonds of any 
county, city or town of this State, bearing interest 
at the rate of not less than four per cent per annum. 
The entire sinking fund, when received by the city 
treas·urer shall be invested by the municipal authori
ties of said city as received, in the bonds herein re
ferred to, or bonds of·lhe United States, the State of 
Texas, or the bonds of any county, city or town of 
this State, bearing interest at a rate of not less than 
four per cent per annum. A violation of any provi
sion of this article shall constitute a misapplication 
of public money, and the person so offending shall be 
punished as provided in article 86. 

Art. 90. Diversion of seawall m.oney.-All 
funds, revenues and moneys derived from the sale 
of the bonds authorized by law to pay the indebtedness 
incurred in establishing, locating, erecting, construct
ing, extending, strengthening, maintaining or keep
ing in repair or otherwise improving any seawall or 
breakwater, and to improve, maintain and beautify 
any boulevard erected in connection therewith, and all 
funds, revenues and moneys derived from the sale or 
rent of reclaimed or other lands acquired by law and 
from additional uses of such works as authorized by 
law, shall be deposited with the county or city treas
urer, as the case may be, and shall be held in trust 
exclusively for the construction and maintenance of 
seawalls and breakwaters including the purchase of 
the right of way therefor; and all moneys derived 
from the assessment and levy of taxes as aforesaid 
are declared to be a trust fund for the payment of 
interest and principal of such bonds, and the use or 
diversion of such moneys for any other purpose what
ever is hereby prohibited and a violation of t~is ar
ticle shall constitute a misapplication of public money, 
and the person so offending shall be punished as pro
vided in article 86. [Acts 1901, p. 25, 1st C. S.] 

Art. 91. [101] Receiving or concealing m.is
applied public m.oney.-Whoc>er shall h"llowingly 
and with fraudulent intent receive or conceal any 
public money which hns heen taken, con>erte<l or mis-

applied by an officer or employ~ as set forth in ar
ticles 86 and 87, shall be confined in the penitentiary 
for not less than two nor more than five years. [P. 
C. 236, Acts 1875, p. 12.) 

Art. 92. [102] "Officer of the Governm.ent" 
de:fined.-The term "officer of the Government," as 
used in this chapter, includes the State Treasurer and 
all other heads of departments who by law may re
ceive or keep in their care public money of the State, 
tax collectors,· and all other officers who by law are 
authorized to collect, r~eive or ,keep money due to 
the government. · 

Art. 93. [103] State Treasurer receiving 
private funds.-If the State Treasurer shall know
ingly keep or receive into the building, safes or vaults 
of the treasury, any money or representative there-

. of belonging to, any individual, except in CltSes ex
pressly provided for by law, he shall be confined in 
the penitentiary not less than two nor more than five 
years. [Acts 1873, p. 61.] 

Art. 94. [104] Diverting special funds,._ 
Whoever shall wilfully borro\v, withhold or in any 
manner divert from its purpose, any special fund, or 
any part thereof, belonging to · or under the . control 
of the State, which has been set apart by law for a 
specific use, shall be confined in the penitentiary not 
less than two nor more. than ten years. 

Art. 95. [105] [103] Misapplication of 
county or city funds.-If any officer of any county, 
city or town, or any person employed by such officer, 
shall fraudulently take, misapply, or convert to his 
own use any money, property or other thing of value 
belonging to such county, city or town, that may have 
come into his custody or possession by virtue of his 
office or employment, or shall secret [secrete] the 
same with intent to take, misapply or convert it to 
his own use, or shall pay or deliver the same to any 
person knowing that he is not entitled to receive it, 
he shall be confined in the penitentiary not less than 
two nor more than ten years. __ . 

Art. 96. [106] [104] Receiving or con
cealing.-Whoever shall knowingly and with fraudu
lent intent receive or conceal any money or property 
which ·has been taken, misapplied or con~erted by au 
officer or employe, as set-forth in the preceding arti
cle, shall be confined in the penitentiary not less than 
two nor more than five years. [Acts 1875, p. 12.] 

Art. 97. . Misapplication of school funds.-If 
any person who is by law a treasurer of any school 
district in this State, or if any officer, director, stock
holder, agent or employ~ or any corporation that is by 
law the treasurer or depository of any sehool district 
in this State shall iraudulently take, misapply or 
convert to his own use any money, property or other 
thing of value belonging to such district that may 
have come into his possession by virtue of his being 
treasurer of such district or that may have come in
to his possession b.Y virtue of the corporation· of 
which he is officer, director, stockholder, agent or 
employ~ being the treasurer or depository of such 
district, or shall secrete the same with intent to take, 
misapply or convert it to his own· use or shall pay 
or deliver the same to any person knoWing that he 
is not entitled to receive it, he shall be confined ill 
the penitentiary not less than two nor more than ten 
years. [Acts 1917, I>· 34.0.] 

Art. 98. Officer failing to pay over publio 
m.oney.-Any officer or appointee authorized to re
eeive public moneys, other than a collector of taxes, 
who shall willfully or negligently fail to account for 
all moneys in his hands belonging to the State, and 
pay the same oYer to· the State Treasurer with~ ten 
days after the same came into his possession, shall be 
fined not less than three hundred nor more than one 
thousand dollars. 

Art. ·99. [1_08] Venue.-All prosecutions for 
failing or refusing to pay over money belonging to the 
State under this chapter shall be conducted in Travis 
C{)Uilty. 
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Art. 100. [97-107-109-144] Collector fail
ing to pay.-The collector of taxes shall at the end 
of each month pay over to the State Treasurer all 
moneys collected by him for the State during said 
month, excepting such amounts as he is allowed by 
law to pay in his cpunty, reserving only his commis
sions on the total amount collected;. and such col
lector shall pay over to the State Treasurer all bal
ances in his hands belonging to the State, and finally 
adjust and settle his account with the State Comp
troller on or before the first day of May of each year. 
If any collector of taxes shall have wilfully or negli
gently failed at the end of each month or within ten 
days thereof to remit to the State Treasurer the 
amount due by him to the State for the preceding 
month, he shall be fined not less than three hundred 
nor more than one thousand dollars. Every such fail
ure to remit shall be a separate offense. 

Art. 101, Collector failing to report.-At the 
end of each month the collector of taxes shall, on 
forms to be furnished by the Comptroller of PubliC' 
Accounts, make an itemized report under oath to the 
Comptroller showing each and every item of ad va
lorem, poll and occupation taxes collected by him 
during said month, accompanied by a summarized 
statement showing full disposition of all State· taxes 
collected. Said reports for December and January of 
each year may not be made for twenty-five days 
after the end of such months if same cannot be com
pleted by the end of such respective months. . Such 
collector shall present such report together with the 
tax receipt stubs, to the county clerk who shall with
in two days compare said report with said stubs, and 
if same agree in every particular as regards names, 
dates and amounts, such clerk shall certify to its cor
rectness, and such collector shall then imm~diately 
forward his report so certified to the State Comp
troller, and upon the failure or refusal of such col
lector to comply with this article he shall be fined 
not less than· three hundred nor more than one thou
sand dollars. Each such failure or refusal is a sepa
rate offense. , [Acts 1893, p. 90.] 

Art. 102. [110-113] Remitting fees, etc.
Any county officer or any district attorney to whom 
fees or costs are allowed by law who shall fail to 
charge up the fees or costs that may be due under 
existing laws, or who shall remit any fee that may 
be due under the laws, or who shall fail to make 
the report required by law,- or who shall pay his dep
uty, clerk or assistant a less sum than specified in 
his sworn statement, or receive back as a rebate any 
part of the compensation allowed such deputy, clerk 
or assistant, shall be fined not less than twenty-five 
nor more than five hundred dollars. Each act forbid
den by this article is a separate offense. [Act June 
16, 1897,1 

Art. 103. [114-1577] Unlawfully issuing 
process.-Before the clerk or his deputy shall be re
quired or permitted to issue a subpcena in any felony 
case pending in any district or criminal district court 
of this State of which he is clerk or deputy, the de
fendant or his attorney or the State's attorney shall 
make written sworn application to such clerk of each 
witness desired. Such application shall state the name 
of each witness desired, the location and avocation, if 
known, and that the testimony of said witness is be
lieved to be material to the State or the defense. As 
far as practicable such clerk shall include in one sub
]Xena the names of all witnesses for the State and the 
defendant and such process shall show that the wit
nesses are summoned for the State or defendant. If 
any such clerk or his deputy shall issue any subpcena 
for any witness in a felony case without complying 
with this article, or shall issue an attachment without 
an order of court, he shall be fined not less than twen
ty-five nor more than two hundred. dollars. [A<!ts 
1889, p. 145; Acts 1st C. S. 1897, p. 5; Acts 1913, p. 
319.] 

Art. 104. [115] Regulating fees of officers. 
-Each county and precinct officer who shall in his 
official capacity collect or recei>e any money or fees 

belonging to another person, shall inform such person 
of the collection of such money or fees, and promptly 
pay the same over on_ demand to the one entitled there
to, taldng receipt therefor, which shall be entered or 
noted in his fee book. [Acts 1907, p. 120.] 

Art. 105, [116] Report of fees collected . ..:..On 
or before the second Mondays in Mar:ch, June, Sep
tember and December of each year, said officers shall 
make written sworn report to the commissioners court 
of all such moneys and fees so collected by them dur
ing the quarter last preceding and remaining in their 
hands uncalled for, giving the number and style of 
each cause in which the same accrued and the name 
of the person entitled thereto, which report shall be 
filed with the county clerk and by him kept for future 
reference and examination. [Id . .Acts 1923, p. 223.] 

Art. 106. [117] Disposition of fees not called 
for.-Each officer collecting or having the custody of 
any money or fees embraced within the provisions of 
this law at the expiration of four years from the time 
of collecting or receiving such money or 'fees, in all 
cases where the same have not been paid over to the 
person entitled thereto, shall pay the same to the county 
treasurer of his county, accompanying the same by an 
itemized statement, as provided in Article 105, which 
shall be tiled and kept by said treasurer, and said 
money or fees shall be by him placed to the credit of 
the road and bridge fund. The treasurer shall issue 
to said officer his receipt for said money or fees item
izing the same as above provided, which receipt shall 
be filed by said officer with the county clerk. Any of
ficer upon retiring from office having any money or fees 
in his hands embraced within these provisions and 
which are not due to be turned over to the treasurer as 
herein provided, shall turn the same over to his suc
cessor in office, together with an itemized list of the 
same, taking receipt therefor, and his successor shall 
report and pay over the same to the county treasurer 
in accordance with the provisions hereof. [Id.] 

Art. 107. [118] Penalty for three preceding 
articles.-Whoever violates any provision of the three 
preceding articles shall be fined not less than one hun
dred nor more than five hundred dollars. [Id.] 

CHAPTER THREE 

ILLEGAL CONTRACTS . AFFIDOTING THE STATE 

.Art. 
108. Contracting without authority. 
108a. State contract printing not to be reproduced. 
108b. Same; state printing defined. 
lOSe. Same; printing and sale of extra copies. 
108d. Same; penalty for violations of act. 
109. Storekeepers and accountants. 
110. Using State's merchandise. 
111. Institutions included. 
112. Unlawfully creating deficiency. 
113. Sale of goods to inmates. 

Article 108. [106] Contracting without au
thority.-,Vhoever shall contract with any other per
son for his services or labor or for any property of any 
kind, with intent to charge the State of Texas with the 
same and without authority of law, shall be fined not 
less than one hundred nor more than two thousand dol
lars. [Act May 4, 1874, p. 221.] 

Art. 108a. State contract printing not to be 
reprmluced.-EJxcept under contract or at,rreement 
with the State as hereinafter provided authorizing 
them so to do, it shall be unlawful for any person, firm, 
corporation or association of persons doing any print
ing, under contract, for the State of Texas, to repro
duce, print or prepare or to sell or furnish any such 
printing or printed matter or any reprint, reproduction 
or copy of same, or plate, type, mat, cut or engraving 
from which such printing contract was executed, except 
the amount and number of copies contracted to be print
ed and furnished to the State of Texas under such con
tract. [.Acts 1925, 39th Leg., ch. 78, p. 241, § 1.] 

Art. IOSb. Same; state printing defined.-Any 
printing done under contract for any department, the 
legislature or either branch thereof, any board, com
mission, court, officer or agent, of the State of Texas, 
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as well as any such work done directly for the State, 
shall for the purposes of this Act be deemed to have 
been done for the State of Texas. [Acts 1925, 39th 

. T..€g., ch. 78, p. 241, § 2.] 
Art. lOSe. Same; printing. and sale of extra 

copies.-Provided that with the consent of the State 
Board of Control and the Governor, any such person, 
firm, corvoration or association may print extra copies 
and sell same at a price fixed by the State Board of 
Control, whenever in the opinion of the Board of Con
trol and the Governor the printed matter should be 
distributed in such manner for the benefit of the public. 
Provided that any such contract for the printing and 
sale of such extra copies :;;hall be approved by the At
torney General. [Acts 1925, 39th Leg., ch. 78, p. 241, 
§ 3.] . 

Art. 108d. Same; penalty for violations of 
act.-Any person, firm, corporation or association of 
persons violating any provision of this Act shall be 
guilty of a misdemeanor and upon conviction shall 
be punished by fine of not less than one hundred dol
lars nor more than one thousand dollars, and in the 
event the violation is by a natural person or the agent 
or employee of a. person, corporation, firm or_ associa
tion the punishmet [punishment] may be by jail sen
tence not to exceed thirty days in addition to such 
fine. The conviction of an agent or employee shall 
not bar conviction of the principal also. [Acts 1925, 
39th Leg., ch. 78, p. 241, § 4.] 

Art. 109. [121] Storekeepers and account
ants.-Any storekeeper or accountant of any institu
tion placed by law under the control of the State 
Board of Control who shall sell to or in any way be 
concerned in the sale of any merchandise or other 
articles to any such institution, or who shall have 
any interest in any bid or contract therewith or with 
any other institution or department of the State Gov
ernment, shall be confined in the penitentiary not less 
than two nor more than five years. [Acts 1899, p. 
142; Acts 1915, p. 195.] 

Art. 110. [122] Using State's merchandise. 
-No officer or employe· created by the law govern
ing this chapter shall ever use or receive for his own 
use any provisions, clothing, merchandise or other 
articles furnished by the State. Whoever violates the 
prodsions of this article shall be confined in the pen
itentiary not less than two nor more than ten years. 
[Acts 1899, p. 142.] 

Art. 111. Institutions included.-The institu
tions contemplated in this chapter are those for the 
care of the insane, deaf and dumb, the blind, the 
orpl~avs, the Confederate, Home, and all other State 
institutions, educ~tional or eleemosynary, now or-here
after established anywhere in Texas, excepting the 
penitentiary system and its management, and also 
excepting the Senate and House of Representatives 
and all departments in the State Capitol, including 
General Land Office. [Acts 1915, p. 198.] 

Art. 112. Unlawfully creating de:ftciency.
Any regent, director, officer or member of any govern
ing board of any educational or eleemosnary [elee
mosynary] institution who shall contract or provide 
for the erection or repair of any building or other 
impro,·ements or the purchase of equipment or sup
plies of any kind for any such institution, not au
thorized by specific legislative enactment or by writ
ten direction of the Governor acting under and con-. 
sistent with the authority of existing laws, or who 
shall contract or create any indebtedness or deficiency 
in the name of or against this State, not specifically 
authorized by legislative enactment, .or who shall di-· 
vert any part of any fund provided by law to any 
other fund or purpose than that specifically named 
and designated in the legislative enactment creating 
such fund, or provided for in any appropriation bill, 
shall be imprisoned in jail not less than ten days nor 
more than six months; the venue to he in the coun
ty' in which may be located the institution affected by 
such acts of such offender. [Acts 1st C. S. 1913, 
p. 32.] 

Art. 113. Sale of goods to inmates.-Any per
son appointed as manager, superintendent, clerk, or 
otherwise employed in or by any eleemosynary· insti
tution under the control or management of this State; 
or the wife of such appointee or employe, or any oth
er person re)ated within the third degree by affinity 
or consanguinity to the person so appointed or em
ployed in such institution, who shall own, operate, 
manage, or in any way be pecuniarily. interested in 
any store or other place of business where any mer
chandise is sold or offered for sale to inmates of such 
institution, shall be fined not less than twenty-five 
nor more than two hundred dollars. [Act November 
15, 1921.] 

QHAPTER FOUR 

COLLECTION OF TAXES AND OTHER PUBLIC 
MONEY 

.Art. 
114. Extorting excessive taxes. 
115. Tax officer exacting usury. 
116. Assuming taxes for reward. 
117. Collector failing to forward transcript. 
118. Unlawfully issuing receipt. 
119. Wrong license no protection. 
120. Obstruction of tax collections. 
121. Pursuing occupation without license. 
122, Plumbing without license. 
123. Penalty not exclusive. 
124. Payment of tax bars prosecution. 
125. Refusal to render or swear to assessment. 
126. Assessment of national bank. 
127. llfoney and notes defined. 
128. Pretended transfer of coin, notes or bonds. 
129. Penalty for pretended transfer. 
130. False affidavit. 
131. Failure to collect occupation taxes. 
132. Officer purchasing property sold for taxes. 
133. Tax collector fail to perform certain duties. 
134. Occupation tax receipt. 
135. Fallure to make entry of payments. 
136. Clerk failing to make certificate. 
137. Refusal to make additional report of gross receipts. 
138. Gross receipts tax. . · 
139. Failing to make franchise tax report. 
140. Failure to file inheritance report. 
14,1. Using name of defunct corporation. 

Article 114. [107] Extorting excessive tax
es.-lf any person authorized to collect or receive tax
es or other money drie the State shall extort or at
tempt to extort from any ane a larger sum than is 
due, or shall receive any money or other reward as a 
consideration for granting any delay in the collec
tion of such dues, or for doing any illegal act or 
omitting to do any legal act in relation to the collec
tion of such money, he shall be fined not exceeding 
five hundred dollars. [P. C. 238.] 

Art. 115. [124] [108] Tax officer exacting 
usury.-lf any assessor or collector of taxes shall ad
vance for a person owing taxes to the government 
the amount of money so due, and shall charge there
for a rate of interest greater than ten per cent per 
annum, he shall be fined not exceeding five hundred 
dollars. [P. C. 239.] 

Art. 116. [125] [109] Assuming taxes for 
reward.-Within the meaning of the preceding arti
cle· is included the case of an assessor or collector 
who fails to collect taxes due and assumes to be re
sponsible to the government therefor and receives 
for such act any compensation or reward. [P. C. 
UQ] . 

Art. 117. [126] [110] Collector faDing to 
forward transcript.-The collector of taxes shall 
keep a book of such size and character as may be 
necessary, in which shall be entered quarterly, at the 
following dates to wit, January 1, April 1, July 1 and 
October 1, or within ten days thereafter, in which 
to require the returns to be m"ade under the provi
sions of this article, the several amounts as shown 
by such returns for which and upon which any per
sdn, firm or association of persons is or may be lia
ble to a tax under the law, and within fifteen days 
from the time of receiving and making up the several 
amounts and the sums due upon such amounts as 
occupation tax, the collector shall forward to the 
comptroller of public accounts a transcript or dupli
cate of the return and the amounts as shown by his 
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record, this transcript and the record from which it Art. 126. [135] Assessment of national 
is taken to show the amount of such quarterly returns, bank.-If any president, vice president, or cashier of 
and the tax due thereon, from every person, firm or any national bank shall fail or refuse to furnish the 
association of persons liable to such tax; and any tax assessor or deputy tax assessor, when called up
collector failing to forward such transcript or dupli- on to do so by such tax assessor or deputy tax as
cate, taken from the pages of such collector's record sessor, a sworn statement, showing: 
herein provided for, or who shall forward a false or 1. A list of the names of all the shareholders of 
pretended transcript of -such account, shall be fined the stock of such bank. 
not less than fifty nor more than five hundred dol- . 2. ~'be number and amount of the shares owne<t and 
Iars. Nothing herein contained is intended to affect held by each shareholder· in such ba.nk. 
the liability which, in the absence of this statute, 3. The place of residence of each stockholder in 
would be incurred under any penal enactment. [Acts such bank, if known. (If not known that fact shall 
1879, p. 148.] be so stated.) 

Art. 118. [127] [110a] Unlawfully issuing 
receipt.-Any tax collector who issues any occupa
tion tax receipt without first taking or filing the af
fidavit required by law, shall be fined not less than 
ten nor more thim one hundred dollars. [Acts 1895, 
p. 18.] 

Art. 119. [128] [110b] Wrong license no 
protection.-No occupation tax receipt or license tak
en out by a merchant of a lower class than the one 
to which he properly belongs shall be any protection 
against a prosecution for knowingly pursuing that of 
a higher class and failing to pay the occupation tax 
due therefor. [Id.] 

~ 

Art. 120. [129] [111] Obstruction of tax 
collections.-\Vhoever shall, by force or threats of 
force, prevent, or attempt to prevent the collection of 
taxes or other money due the State by· an officer au
thorized to enforce such collection, shall be fined not 
less than one hundred nor more than five hundred. 
dollars, and be imprisoned in jail not less than three 
months nor more than !'me year. When· the means 
used to prevent the collection are such as to amount 
to a riot or unlawful assembly the punishment shall 
be that which is prescribed in article 456. [P. C. 
241.] 

Art. 121. [130] [112] [110] 'Pursuing oc,.; 
cupation without license.-Whoever shall pursue 
or follow any occupation, calling or profession, or 
do any act taxed by law, without first obtaining a li
cense therefor, shall be fined not less than the amount 
of the taxes due and not .more than double that sum. 

.. Art. 122. [131] Plumbing without license. 
-:-Any person, whether as master plumber, employ
ing, or journeyman plumber, engaged in, working at, 
or conducting the business of plumbing without li
cense as provided by law, shall be fined not less than 
twenty-five nor more than two hundred and fifty dol
lars. [Acts 1897, p. 237.] 

Art. 123. [132] [113] Penalty not exclu
sive.-The preceding articles shall not affect any civil 
remedy to enforce the collection of taxes. 

Art. 124. [133] [114] Payment of tax bars 
prosecution.-Any person prosecuted under article 
121 shall have the right at any time before conviction 
to haye such prosecution dismissed upon payment of 
the tax and all costs of said prosecution and procur
ing the license on account of the failure to procure 
which, the prosecution was instituted, and no prose
cution shall be commenced against any person after 
the procuring of said license, notwithstanding they 
may have followed such occupation, calling or pro
fession before procuring said license; provided, said 
license shall cover the time said person has actually 
followed said occupation, calling or profession. [Acts 
1881, p. 34.] 

Art. 125. [134] [115] Refusal to render or 
swear to assessment.-Whoever shall refuse or neg
lect to make out and render a list of his taxable prop
erty· when called· upon in person by the assessor of 
taxes or his deputy, or shall fail or refuse to qualify 
to the truth of his statement of taxable property, or 
shall fail or refuse to subscribe to any oath required 
by law in the rendition of such property, shall be 
fined not less than twenty nor more than one thousand 
dollars. [Acts 1876, p. 196.] 

4. The amount of- notes issued by such bank and 
circulating as money, or that is intended to circulate 
as money. (Stating such amount in dollars.) 

5. The amount of money on hand or in transit, or 
-in the hands of other banks, bankers, brokers or oth
ers, subject to draft, whether tbe same be in or out 
of the State. 

6. The amount of indebtedness of such bank and 
how such indebtedness is evidenced. 
· 7. The amount of paper evidencing indebtedness 

owned by such bank, which was acquired by such 
bank, either at par or at a discount. 

They shall be fined not less than one hundred nor 
more than one thousand dollars, and be confined in 
jail not less than ten nor more than thirty days. 
[Acts 1897, p. 157.] 

Art. 127. [136]' Money and notes de:fined.
By the terms money and notes, mentioned in the pre
ceding article, is meant all money owned and on hand 
by such bank, whether on deposit or otherwise. [Acts 
1897, p. 157.] 

Art. ,128. [137] [116] Pretended transfer 
of coin, notes or bonds.-Any evasion by the means 
of artifice or temporary or fictitious sale, exchange 
or pretended transfer upon any bank books of gold or 
silver coin', bank notes or other notes or bonds, sub
ject to taxation under the laws of this State, for 
United States non-taxable treasury notes or any notes 
or bonds not so subject to taxation, and any such pre
tended sale, exchange or transfet." not made in good 
faith, and by actual exchange and delivery of the 
funds so sold, exchanged or transferred and made 
only by entry on bank books, or by any express or im
plied understanding not to immediately make a bona 
fide and permanent sale, shall be deemed prima facie 
to be a fraud upon the public revenue of this State. 
[Sec. 1, Act l\Iarcb 23, 1891, Acts 1891, p. 39.] 

Art. 129. [138] [116] Penalty for pretend
ed transfer.-Tbe president, cashier or secretary of 
any banking or other corporation, or any person that 
may be a party or privy to such fraudulent sale, ex
change or transfer shall be fined not less than ten nor 
more than one hundred dollars, and in addition there
to shall be confined in jail not less than ten nor more 
than thirty days. [Sec. 2, Id.] 

Art. 130. [139] [116] False aflidavit.-All 
assessors of taxes shall require all tax payers when 
assessed by them, to make oath as to any such sale, 
exchange or transfer made by them on· the first day 
of January or within sixty days before said first day 
of January of any year for which any such assess
ment is made, as to the good faith and bona fide busi
ness transaction of any such sale, exchange or trans
fer, as above. set forth, if any have been made by 
them, and if it should be disclosed that any such 
pretended sale, exchange or transfer bad been made 
for the purpose of evading taxation, then and in that 
event the assessor shall list and render against such 
person the coin, bank notes or other notes or bonds 
subject to taxation under the laws of this State. [Sec. 
3, Id.] 

Art. 131. [140] [117] Failure to collect 
occupation taxes.-It shall be the duty of the tax 
collector to make an affidavit before any justice of 
the peace against any person, firm or associat_ion of 
persons engaging in or pursuing any occupatiOn on 
which, under the laws of this State, a tax is im
posed, who fails or refuses to pay the same. Any 
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collector of taxes who shall knowingly permit any 
person, firm or association of persons to engage in 
or pursue any occupation on which, by the laws of 
this State, a tax is imposed, without first paying all 
legal taxes assessed against such person,· firm or as
sociation of persons, for such occupation, for State 
and county purposes, shall be fined not less than fifty 
nor more than five hundred dollars for every such 
offense. Evidence that such collector has made the 
affidavit herein required immediately against such 
person, firm or association of persons so pursuing an 
occupation in violation of law, shall be a defense 
against all prosecution under this article. [Acts 1887, 
p. 128.] ' 

Art. 132. [143] [119] [114c] Officer pur
chasing property sold for taxes.-If any sheriff, 
or collector of taxes, deputy sheriff, or deputy co1lect
or, or any employe of such sheriff or collector au
thorized by him to collect or receive taxes, or to as
sist in any way in making sal~s for the collej:!tion of 
taxes, shall in the. county where he resides, bid for, 
purchase, or attempt to purchase, or be in any way in
terested in the purchase of any property, either ~eal 
or personal, at any sale of such property, made or 
attempted to be, for the collection of State and coun
ty taxes, or either, he shall be fined not less than ten 
nor more than one thousand dollars, and any such 
officer so offending shall be guilty of official miscon
duct and upon conviction shall be removed from of-
fice. [Acts 1883, p. 7.] · 

Art. 133. [ 144] [ 119a] Tax collector fail 
to perform certain duties.-If at the end of any 
month the collector of taxes shall fail to make to 
the Commissioners Court his itemized monthly re
port of all tax collections for the· county, or pay over 
to the county treasurer the amount due by him to 
the county, or if he shall fail to make out and post, 
between April 1 and 15 of each year, a list of delin
quent or insolvent tax payers, he shall be fined not 
less than three hundred nor more than one thousand 
dollars. Each failure is a separate offense. [Acts 
1893, p. 91.] 

Art. 134. [145] [119b] Occupation tax re
ceipt.-Any collector of taxes in this State, who shall 
issue an occupation tax receipt upon any blank pa
per, or blank of any kind -whatever other than the 
blank occupation tax receipt furnished to him as re
quired by law, shall be fined not less than one hun
dred nor more than five hundred dollars. Each re
ceipt so unlawfully issued is a separate offense. [Id.] 

Art. 135. Failure to make entry of payments. 
-The collector of taxes, or his deputy, whenever any 
tax is paid, shall give to the person paying the same 
a receipt therefor, specifying the amount of State, 
county and district taxes, and the year for which 
such tax was assessed ; said receipt shall also show 
the number of acres in each separate tract, number, 
abstract and name of original grantee, and any city 
or town lot and name of city or town, and total value 
of all property assessed; said receipt shall have a 
dn11licate to be retained by such collector. The col
lector of taxes shall provide him'self with a seal as 
provided by law and shall impress said seal on each 
receipt and duplicate given by him for taxes collect
ed on real estate. Such collector when.any taxes are 
paid shall insert in the margin of the tax rolls the 
wor11s and figures as follows: 

"Taxes paid--- day of---("] No. of receipt 
---" the date to be filled in and the receipt num-

. ber to be given; and any tax collector, or his deputy, 
who shall fail to comply with any provision of this 
article imposing the duty to make such entry of tax
es paid upon the tax roll, as abo\'e described, shall 
be fined not less than one hundred nor more than five 
hundred dollars. [Acts 1!)21, p. 136.] 

Art. 136. [146] [119c] Clerk failing to 
make certificate.-If the county clerk shall fail to 
examine the monthly reports of the collector of taxes, 
and within two days after the 11rcsentation to him 
of said reports by the collector, fail to certify to their 

correctness as regards names, dates and amounts, or 
shall fail to· file with the reports intended for the 
Commissioners Court, together with the tax receipt 
stubs in his office for the next .regular meeting of the 
Commissioners Court, he shall >be fined not less than 
fifty nor more than two hundred dollars. Each fail
ure is a separate offense. [Acts 1893, p. 92.] 

Art. 137. [147] Refusal to make addition.: 
al report of gross receipts.-If the Comptroller has 
reason to believe, that any individual, company, cor~ 
poration, association, receiver or receivers subject to 
the provisions of the law· providing for the levy of 
occupation taxes, has made a false return, or has 
failed or omitted to make a- full return of gross re
ceipts, or other statement of business done, required 
by any of the provisions of said law, he shall report 
the same in writing to the Governor, and the Govern
or shall immediately require the Comptroller to cause 
to be examined any books, papers or other records or 
evidence tending to show such unlawful act or omis
sion. The person designated by the Comptroller shall 
check the report made with such books, papers, or 
other records or evidence, and make his report to 
the Comptroller, and if it appears from said report 
that any false or incorrect return has been made, or 
that any individual, or the president, treasurer or 
superintendent of any company, corporation or asso
ciation, or any member of any firm required by this 
Act to make reports, has failed or omitted to make 
a full return, as required Iiy law, then the Comptrol
ler shall notify such individual, or the president, 
treasurer, or superintendent of any company, corpo
ration or association, or receiver or receivers of any 
company, corporation or association, or any member 
of any firm, to make forthwith an additional report, 
and if such individual or the president, treasurer or 
superintendent of any company, corporation or asso
ciation, or any member of a firm, or any receiver or 
receivers of any company, corporation or association 
making said original report, shall fail or refuse to 
make said additional report he shall be fined not less 
than two hundred nor more than five hundred dol
lars. Venue of such prosecution is hereby fixed in 
Travis County. [Acts 1907, p. 488.] 

Art. 138. Gross receipts tax.-Every person, 
whether as an individual or as a member of a com
pany, firm, partnership or unincorporated company or 
association, or as an officer, agent, director or P.m
ploye of a corporation, who wilfully transacts busi
ness in this State upon which a gross receipts tax 
is required by law to be paid, without obtaining a 
permit f\rom the Secretary of State to do so, or who 
transacts. such business after such permit has been 
legally suspended, or who wilfully aids a corporation 
or a person to so unlawfully transact business, shall 
be fined not less than fifty nor more than two hun
dred and fifty dollars for each day or part of a day 
that such person is engaged in violating this article. 
Each day shall be a separate offense. [Act April 4, 
1918, Sec. 4, p. 177.] · 

Art. 139. [148] Failing to make franchise 
tax report.-Every person required by the law pre
scribing franchise taxes to be paid by corporations to 
make any annual report to the Secretary of State 
who shall for a longer period than five days, and 
every person who shall for more than ten days after 
the mailing by the Secretary of State demand upon 
him for another report, which the Secretary of State 
is by this law authorized to require, fail or refuse to 
make such report shall be fined in any sum not less 
than fifty nor more than two hundred dollars. Each 
day of such failure or refusal after the expiration 
of said five days or said ten days, as the case may 
be, is a separate offense. [Acts 1!)07, p. 505.] 

Art. 140. Failure to :O.le inheritance report. 
-Any administrator, executor or trustee- of the es
tate of a decedent leaving property subject to taxa
tion under the statutes relating to inheritance taxes 
who fails or refuses to file within the time prescribed 
by law a report in duplicate, one with the Comptrol
ler and the other with the County Clerk of the conn-
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ty where such decedent resided at the time of his 
death or wherein the principal part of the estate is 
located, giving the information required by law as to 
such estate, shall be fined not less than one hundred 
nor more than one thousand dollars. [Acts 2 C. S. 
1923, p. 67.] 

Art. 141." [149] Using name of defunct cor
poration.-In all cases in which the charter or right 
to do business of any private domestic corporation 
heretofore or hereafter chartered under the laws of 
this State or the permit of any foreign corporation 
or its right to do business within this State shall 

' 
tract and the acreage therein and its probable value, 
and on violation of these provisions by such surveyor 
he shall be fined not to exceed one thousand dollars. 
[Acts 2nd C. S. 1919, p. 173.] 

CHAPTER SIX 

PERSONAL PROPERTY OF THE STATE 

Art. 
146. Failure to make inventory. 
147. Secreting or disposing of military property. 

have been or shall hereafter be forfeited it shall be Article 146. [173] Failure to make inventory. 
unlawful for any person or persons who were or shall -Any officer or other person whose duty it is under 
be stockholders or officers of such corporation at the the laws of this State to make an inventory of personal 
time of such forfeiture to do business within this property belonging to the State, who fails to make 
State in or under the corporate name of such corpo- such inventory as -required by such laws, shall be fined 
ration, or to use signs or advertisements of such cor- not less than one hundred nor more than five hundred 
poration or similar to the sign or advertisements dollars. Each thirty days failure to comply is a sep
which were used by such corporation before such for- arate offense. [Acts 1899, p. 309, Acts 4th 0. S. 1918, 
feiture. Whoever violates any provision of this ar- p. 72.] 
ticle shall be fined not less than one hundred nor Art. 147, [ 173a] Secreting or disposing of 
more than one thousand dollars. This article shall military property.-Whoever shall secrete, sell, dis
not apply where the right of such corporation to do pose of, offer for sale, purchase, retain after de
business within this State has been revived in the mand made by a c()mmissioned officer of the active mil
manner provided by law and it is at the time in good_ itia of this State, or in any manner pawn or pledge 
standing. [Acts 1905, p. 335, Acts 1907, p. 507.] any arms, uniforms, equipments or other military prop-

CHAPTER FIVE 

DEALING IN PUBLIC LANDS BY OFFICERS 

Art. 
142. 
143. 
144. 
145. 

Officer dealing in public land. 
Misconduct of land office clerk. 
Furnishing advance information of survey. 
Surveyor discovering public land. 

Article 142. [164] [123] [118] O:flicer deal-
, ing in public land.-If any person who is an officer 

or clerk in the general land office, or a district sur~ 
veyor, or deputy district surveyor, or county surveyor, 
or his deputy, shall directly or indirectly be concerned 
in the purchase of any right, title or interest in any 
public land, in his own name or in the name of any 
other person, or shall take or receive any fee or emolu
ment for negotiating or transacting any business con
nected with the duties of his office other than the fees 
allowed by law, he shall be fined not exceeding five 
hundred dollars. [P. C. 244, amended in revising 1879.] 

Art. 143. [165] [124] [119] Misconduct of 
land o:flice clerk.-Any clerk or other employee in the 
general land office, who shall accept or receive from 
any person money or other thing of value in consid
eration of services performed in the designation of 
vacant land, or in discovering or making known to 
such person any defects in any file or any paper or doc
ument in said office, or who shall perform any work 
out of office hours or receive extra compensation for 
any work performed in office hours, or who shall han
dle or interfere with the records and files of said office 
except in office hours, shall be fined not less than one 
·hundred nor more than five hundred dollars. [Acts 
1873, p. 182.] 

Art. 144. [167] Furnishing advance informa
tion of survey.-The information obtained by any sur
vey of the public school, university, asylum or state 
land made by the board of regents of the 'Univerity of 
Texas shall not be communicated by said board or by 
the.person making such survey to any person except 
the Commissioner of the General Land Office until 
said information is published for the benefit of the 
general public. AnYone violating this article shall be 
fined not exceeding one thousand dollars, or impris
oned not to exceed two years in jail. [Act 1903, p. 
234.] 

Art. 145. Surveyor discovering public land.
If a licensed land surveyor should discover an un
disclosed tract of public land he shall not make lmown 
that fact to any one except to the person or persons 
as may have it enclosed, but he shall forward to the 
General Land Office· a report of the existence of such 

erty, issued under any provision of the law or of the 
military regulations of this State, and a,ny person who 
shall wear any uniform, or part thereof, or device, 
strap, !mot or insignia of any design or character used 
as a designation of grade, rank or office, such as are 
by law or ).}y general regulations duly promulgated, 
prescribed for the use of the active militia of the State, 
or similar thereto, except members of the army of the 
United States or the active militia of this or any oth
er State shall be fined not less than one hundred nor 

· more ihan five hundred dollars. [Acts l905, p. 183, 
Acts 1st C. S. 1917, p. 20.] 

Art. 
148. 
149. 
150. 
151. 
152. 
153. 
154. 
155. 
156. 
157. 

CHAPTER J:;EVEN 

THE FLAG AND LOYALTY. 

Protecting the flag. 
Exceptions. 
Using Texas flag to advertise. 
Sale of article with flag thereon. 
Insult to United States flag. 
Disloyalty in writing. 
Possessing flag of enemy. 
Disloyal language. 
Arrest without warrant. Venue. 
Discrimination against uniform. 

Article 148. Protecting the ilag.-Whoever shall 
in any manner, for exhibition or display, place or 
cause to be placed, any word, fignre, mark, picture, 
design, drawing or any advertisement of any nature· 
upon any flag, standard, color or ensig~ of the United 
States of America, or Stnte flag of this State, or en
sign, or shall expose or cause to be exposed. to public 
view any such flag, standard, color, or ensign, upon 
which, after this Act t~kes effect, shall hav~ been print
ed painted or otherwise placed, or to which shall be 
attached, appended, uffixed.'or anne~ed any word, fig
ure mark picture, design or drawmg, or any adver
tis~ment ~f any nature, or who shall after this Act 
tal,es effect, expose to public view, n;anufactu~e, sell, . 
expose for sale, give away, or have m possessiOn for
sale or to give away, or for use for any purpose, ~ny 
arti~le or substance being an article of merchandise, 
or receptacle of merchandise or ~rticle or th~ng for 
carrying or transporting merchandise, upo~ which ~;tft
er this Act takes effect, shall have been prmted, pamt
ed, attached or otherwise placed a represc~tatlon of 
any such flag or flags, standard, color or ens~~ to :;d
vertise call attention to, decorate, mark Ol' distmgmsh 
the arhcle or substance on which so placed, or who 
shall publicly mutilate, deface, defy, or defile, trample 
upon or cast contempt either by words or act, upon 
any Texas flag, standard, color or ensign, sh~ll b~ fined 
not exceedin"' one hundred dollars or be Impnsoned 
in jall for n~t more than thirty days, or both. The-
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words flag, standard, color or ensign as used in this 
article shall indude any flag, standard, color, ensign 
or any picture or representation of either, ,made of 
or represented on· any substance, and of any size pur
porting to be, either of, said flag, standard, color· or· 
ensign of the United States of America, or a picture 
or representation, of either upon which shall be shown 
the colors, the stars .and the stripes in any number of 
either or by which one seeing the same without de
liberation may believe the same to represent the flag, 
colors, standard or ensign of the United States of 
America .. The possession by one other than a public 
officer, as such, of any such flag, standard, color or 
ensign, on which shall be anything made unlawful at 
any time by this article, or of any article or substance 
or thing on which shall be anything made unlawful 
at any time by this article, shall be presumptive evi
dence that the same is in violation of this article, and 
was made, done or created after this Act takes ef
fect, and that such did not exist when this law took 
effect. [Acts 3rd C. S. 1917, p. 82.] 

Art. 149. Exceptions-The preceding article shall 
not apply to any act permitted by the Statutes of the 
United States of America; or by the United States 
Army and Navy regulations, nor shall it be construed 
to apply to a newspaper, periodical, book, pamphlet, 
circular, certificate, diploma, warrant or commission of 
appointment to office, ornamental picture, article of 
jewelry or stationery for use in correspondence on any 
of which shall be printed, or placed said flag, discon-
nected from any advertisement. [Id.] . · 

Art. 150. Using Texas flag to advertise.-No per
son shall use any imitation, label, trade-mark, de
sign, device, imprint or form of the flag of the' Sta,te 
of '.rexas for the purpose of advertising or giving pub-. 
licity to any goods, wares or merchandise, or any com
mercial undertaldng, or for any trade or commercial 
purpose. Any person, whether in his individual capac
ity or as an officer, agent or receiver of any corpora
tion,· who shall violate this article shall be fined not 
less than fifty nor more than one hundred dollars, and 
each day is a separate offense. No provision of this 
article shall apply to any fraternal or patriotic or
ganizations using the Texas flag for an emblem. [Acts 
1st C. S. 1913, p. 28.] 

sonably calculated to bring into disrepute the United 
States, the entry, or continuance of the United States 
in the war, the army, navy, or marine corps of the Unit-

. ed States, any flag[,] standard, ,color or ensign of 
the United States,. or that of· any of its officers, and 
reasonably calculated to provoke a· breach of peace 
if written to or in the presence of a citizen of the Unit
ed States, or if said in the presence and bearing of any 
citizen of the United States shall be confined in the 
penitentiary not less than two years nor more than 
twenty-five years. [Id.] 
. Art. 154. Possessbig flag of enem.y.-Whoever 
during the existence of a war between the United 
States and any other nation or nations sh'all knowing
ly within this State display, or have in his possession 
for any purpose whatsoever, any. flag, standard, color, 
ensign or coat of arms of any nation with which the 
United States is at war or any imitation thereof, or 
that of any State, subdivision, city or municipality of· 
any such nation shall be confined in the penitentiary 
not less than two nor more than twenty-five yeats. 
[Acts 4th C. S. 1918, p. 14.] · 
· Art. 155. Disloyal language.-If any person 

shall, at any time or place within this State, during 
the time the United States of America is at war with 
any other nation, use any language in the presence 
and bearing of another person, of and concerning the 
United States of America, the entry; or the continu
ance, of the United States of America in the war, or 
of and concerning the army, navy, or marine corps 
of the United States of America, or of and concerning 
any flag, standard, color, or ensign of the United States 
of America, or ·any imitation thereof, or the uniform 
of any officer of the army of the Upited States of 
America, whieh language is disloyal to the United 
States of America, or abusive in character, and cal
culated to bring into disrepute the United States of 
America, the entry, or continuance, of the United States 
of America in the war, the army, navy, marine corps 
of the United States of America, or any flag, stand
ard, color, or ensign of the United States of America, 
or any imitation thereof, or the flag, color, stand
ard, or ensign, or the uniform of any officer of the army 
of the United States of America, and is of such nature 
as to be reasonably calculated to provoke a breach of 

Art. 151. Sale of article with flag thereon.-. · 
No person shall offer or expose for sale any article or 
commodity of commerce bearing the imitation, design, 
imprint or form of the tlag of the State of Texas. Any 
person whether in his individual capacity or as an of
ficer, agent or receiver of any corporation who shall 
violate this article shall be fined not less than twenty
five nor more than fifty dollars. Each day shall be 

the peace, if said in the presence and hearing of a 
citizen of the United States of America, shall be con
fined in the penitentiary. not less than two nor more 
than twenty-five years. [Acts 4th C. S. 1918, p. 12.] 

Art. 156. Arrest without warrant. Venue.
Any officer without warrant may arrest anyone violat
ing any provision of the four preceding articles when 
the offense is committed in his presence or within his 
view, or within the view of a magistrate, and such of· 
ficer about to mal{e such arrest is authorized to re
quire the offender to at once desist from such viola
tion. Travis county shall also have venue of said 
offenses. The Suspended Sentence Law shall not ap
ply to such offenses. [Acts 4th C. S. 1918,. p. 14.] 

a separate offense. [ld.] 
Art. 152. Insult to United States Flag.-Any 

person who shall within this State, publicly or private-· 
Iy, mutilate, deface, defile, defy, tramp upon, or cast 
contempt upon, either by word or act any flag, stand
ard, color, or ensign of the United States, or that of 
any of its officers, or on any imitation of either of them, 
shall be confined in the penitentiary not less than two 
nor more than twenty-five years. [Acts 4th C. S. 1918, · 
p. 14.] 

Art. 153. Disloyalty 'in writing-Any person, 
who shall at any time and place within this State, 
during the time the United States is at war with any 
other nation, or nations, commit to writing or print· 
ing, or both writing and printing, by letters, words, 
signs, figurt:s, or any other manner, and in any Ian· 
guage, anything of and concerning the United States, 
the entry or continuance of the United States· in the 
war, or of and concerning the army, navy or marine 
corps of the United States, any flag, standard, color, 
or ensign of the United States, or any imitation there
of, or uniform of any of its officers, which is abusive 
in character, or disloyal to the United States, and rea-

Art. 157. Discrim.ination against uniform.
Whoever shall subject or cause to be subjected any 
other person to the deprivation of any right, priv
ilege or immunity usually enjoyed by the public on 
account of membership in the army, navy, marine 
corps or· revenue cutter service of the United States, 
or of the National Guard or naval service of this State, 
or otherwise in the military or naval service of the 
United States or of this State, wearing the uniform 
prescribed for him at that time by law, regulation of 
the service or custom, on account of his wearing such 
uniform or of his being in such service, subject only 
to the limitations established by law and applicable 
alike to· all persons, or who on account of such mem· 
bersbip or the wearing of such uniform shall make 
or cause to be made such discrimination, shall be fined 
not less than one hundred nor more than five hundred 
dollars. [Acts 1st C. S. 1917, p. 20.] 
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TITLE 5 officer to make any false entry in any book or record 
pertaining to his office, or to mutilate or destroy any 
part <!f such book or record, or to violate any other 
duty ~mposed upon him as ali officer, shall be con
fined m the penitentiary not less than two nor more 
than five years. [Acts 1858, p. 159 amended in revis-

OFFENSES AFFECTING THE EXECU
TIVE, LEGISLATIVE AND JUDICIAL 
DEPARTMENTS OF THE GOVERN
MENT 

Chap. 
1. Bribery. 
2. Lobbying. 
3. Drunkenness in Office. 

.Art. 
158. 
159. 
160. 
161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 
169. 
170. 
171. 
172. 
173. 
174. 
175. 
176. 
177. 
17~.· 

CHAPTER ONE 

BRIBERY 

Bribery of certain officers. 
Officers accepting bribe. 
Officers specified. 
Bribery of clerks, etc. 
Accepting bribe by same. 
Bribery of auditor, juror, etc. 
Acceptance of bribe by same. 
Offense complete, when. 
Bribery of attorneys. 
Acceptance of bribe by attorney, 
Bribery of clerks of court. 
Acceptance of bribe by clerk. 
Bribery of clerks to violate duty. 
Bribe to permit escape. 
Bribe as to process. 
Bribery of peace officer. 
Acceptance of bribe by officer. 
Bribery of witness. 
Acceptance of bribe by witness. 
"Bribe." 
Bribe need not be direct. 

Article 158. [174] [125] Bribery of certain 
officers.-Whoever shall bribe or offer to bribe any 
executive, legislative or judicial officer after his elec
tion or appointment, and either before or after be 
shall have been qualified or entered upon the duties 
of his office, with intent to influence his act, vote,· 
option [opinion], decision or judgment on any matter, 
question, cause or proceeding which may be then pend
ing or may thereafter by law be brought before such 
officer in his official capacity, or do any other act or 
01pit to do any other act in violation of his duty as an 
officer, shall be confined in the penitentiary not less 
than t~o nor more than five years. [Acts 1858, p. 
159, amended in revising 1879.] 

Art. 159. [175] [126] Officers accepting 
bribe.-Any legislative, executive or judicial officer 
who shall accept a bribe or consent to accept a bribe 
under an agreement or with an understanding that 
his act, vote, opinion or judgment shall be done or 
given in any particular manner or upon a particular 
side of any question, cause or proceeding which is or 
may thereafter by law be brought before him, or that 
be shall make any particular nomination, appointment, 
or do any other act or omit to do any act in viola
tion of his duty as an officer, shall be confined in the 
penitentiary not less than two nor more than ten years. 
[Acts 1858, p. 159, amended in revising 1879.] 

Art. 160. [176] [127] Officers speci1led.
Under the name of executive, legislative and judicial 
officers are included the governor, lieutenant-governor, 
comptroller, secretary of state, state treasurer, com
missioner of the general land office, commissioner. of 
agriculture, commissioner of insurance, superintendent 
of public instruction, members of the legislature, alder
men of all incorporated cities and towns, judges of the 
supreme, district and county courts and of the courts 
of appeals, attorney general, district and county attor
ne~·s, justices of the peace, mayors and judges of such 
city courts as may be organized by law, county com
missioners, school trustee·s, and all other city, county 
and State officials. [Acts 1885, p. 69; Acts 1899, p. 
320.] 

Art. 161. [177] [128] Bribery of clerks, 
etc.-Whoever shall bribe or offer to bribe, any clerk 
or other officer of either branch of the Legislature, 
or any clerk or employ~ in any department of the 
State government, with the intent to influence such 

ing 1879.] ' 
Art. 162. [178] [129] Accepting bribe by 

sa~ne.-If any officer named in the preceding article 
shall accept a bribe so offered, or consent to accept 
the same, he shall be confined in the penitentiary not 
less than two nor more than five years. · [Acts 1858 
p. 159, amended in revising 1879.] ' 

Art. 163, [i79] [130] Bribery of auditor 
juror, ~tc.-:Whoever. shall bribe or offer to brib; 

. any audita:, JUror, arbitrator, umpire or referee with 
~ntent ~o mfiuence his decision or bias his opinion 
-~n relation to any cause or matter which may be pend
mg before, or may thereafter by law be submitted 
to such auditor, juror, arbitrator, umpire or ref
eree, shall be imprisoned in the penitentiary not less 
than two nor more than five years. [Acts 1858, p. 
160.] 

Art. 164. [180] [131] Acceptance of bribe 
by sa.Dle,-If any juror, auditor, arbitrator, umpire 

. or referee shall accept, or agree to accept, a bribe 
offered for the purpose of biasing or influencino- his 

. opi?ion or judgment, as set forth in the prec:ding 
article, he shall be confined in the penitentiary not 
less than two nor more than five years. [Acts 1858 
p. 161.] . ' 

Art. 165. [181] [132] O:frense co~nplete, 
when.-To complete the offenses mentioned in the two 
preceding articles, it is not necessary that the audi
tor, umpire, arbitrator or referee shall have been 
actually selected or appointed; it is sufficient if the 
bribe be offered or accepted with a view to the prob
abl.e appointment or selection of the person to whom 
the bribe is offered, or by whom it is accepted. Nor 
is it necessary that the juror shall have been actual
ly summoned; it is sufficient if the bribe be given 

· or accepted in view of his being summoned or selected 
as such to sit in any particular case, civil or criminal. 

Art. 166. [182] [133] Bribery-of attorneys. 
-Whoever bribes or offers to bribe any attorney at 
law charged with the prosecution or defense of a 

·suit, with intent to induce him to divulge any secret 
of his client, or any circumstance which came to his 
knowledge as counsel, to the injury of his client, or 
with intent to induce him to give counsel or in any 
way advise or assist the opposite party to the injury 
of his client in any cause, civil or criminal, or tC> 
neglect the interests of his client, shall be confined in 
the penitentiary not less than two nor more than five 
years. [Acts 1858, p. 161.] 

Art. 167. [183] [134] Acceptance of bribe 
by attorney.-If any attorney at law charged, as 

·above stated, with the management of any cause, 
civil or criminal, shall accept or agree to accept a 
bribe offered to induce him to divulge any secret of 
his client, or any circumstance which came to his 
knowledge as counsel, to the injury of his client, or 
to give counsel or in any way advise or assist the 
opposite party to the injury of his client or to neg
lect the interests of his client, he shall be punished 
in the manner provided iii the preceding article. 

Art. 168, [184] [135] Bribery of clerks of 
court.-Wh·oever shall bribe or offer to bribe any 
clerk or deputy clerk of any court of record to induce 
such officer to alter, destroy, or mutilate any book, 
record or paper pertaining to his office, or to surren
der to the person offending any .book, record or paper 
for any unlawful purpose, shall be confined in" the 
penitentiary not less than two nor more than five 
years. [Acts 1858, p. 161.] 

Art. 169. [185] [136] Acceptance of bribe 
by clerk.-If any clerk or deputy clerk of any court: 

. of record shall accept or agree to accept a bribe of
fered for the purpose enumerated in the preceding 
article, he shall be confined in the penitentiary not 
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less than two nor more than five years. [Acts 1858, 
p. 161.] 

Art. 170. [186] [137] Bribery of clerks to 
violate duty.-Whoever shall bribe or offer to bribe 
any officer named in Article 168 to do or omit to do 
any other act not enumerated in said article in vio
lation of the duties of his office, shall be confined in 
the penitentiary not less than two nor more than 
five years. [Acts 1858, p. 161.] . 

Art. 171. [187] [138] Bribe to permit es• 
cape.-Whoever shall bribe or offer to bribe any sher
iff or other peace officer to permit any prisoner in 
his custody to escape shall be confined in the peni
tentiary not less than two nor more than five years. 
[Acts 1858, p. 162.] 

Art. 172. [188] [139] Bribe as to process. 
~Whoever shall bribe or offer to bribe any sheriff 
or other peace officer, in any case, civil or criminal, 
to make a false return uvon any process directed to 
him, or fail to return any such process, or summon, 
or fail to summon any one to serve on a jury, with 
a view to produce a result favorable to a particular 
side in any cause, civil or criminal, shall be confined 
in the penitentiary not less than two nor more than 
five years. [Acts 1858, p. 162.] 

Art. 173. [189] [140] Bribery of peace of
:O.cer.-Whoever shall bribe, or offer to bribe, a sher
iff or any other peace officer to do or to omit.to do any 
other act not heretofore enumerated in violation of 
his duty as an officer, shall be confined in the peni
tentiary not less than . two nor more than five years. 
[Acts 1858, p. 162.] . 

Art. 174. [190] [141] Acceptance of bribe 
by o:ffi.cer.-If any sheriff or other executive or peace 
officer shall accept or agree to accept a bribe offered, 
:as mentioned' in articles 171, 172 and 173, he shall 
receive the same punishment as is affixed to the of
fense of giving or offering a bribe in the particular 
case specified. 

Art. 175. [191] [142] Bribery of witness.
Whoever shall bribe, or offer to bribe any witness in 
any case, civil or criminal, to disobey a subprena or 
other legal process, or to av:oid the service of the same 
by secreting himself, or by any other means, shall 
be confined in the penitentiary not less than two nor 
more than five years. . [Acts 1860, p. 95.] 

Art. 176. [192] [143] Acceptance of bribe 
by witness.-If any witness in any case, civil or 
criminal, shall accept or agree to accept a bribe of
fered for any purpose mentioned in the preceding ar
ticle, he shall be imprisoned in the penitentiary not 
less than two nor more than five years. [Id.] 

Art. 177. [193] [144] · "Bribe."-By a 
·"bribe" as used throughout this Code, is meant any 
gift, emolument, money or thing of value, testimonial, 
privilege, appointment or personal advantage, or the 
promise of either, bestowed or promised for the pur
pose of influencing an officer or other person, such as 
. are named in this chapter, in the performance of any 
duty, public or official, or as an inducement to favor 
the one offering the same, or some other person. 

Art. 178. [194] [145] Bribe need not be di
rect.-The bribe need not be direct; it may be hid
den under the semblance of a sale, wager, payment 
of debt, or in any other manner designed to cover 
~e true intention of the parties. The bribe or prom
Ise thereof must precede the act which it is intended 
to induce the one bribed to perform. 

A.rt. 

CHAPTER TWO 

.LOBBYING 

17!). Defining lobbying. 
180. Prh·ntely soliciting vote of legislator. 
181. Excentlons. 
1.82. Pennlty. 
IS:l. Prohibited from going on floor. 

Article 179. [195] Defining lobbying.-H 
.any person having any direct interest, or the presi-

dent ?r anr other ?fficer of any corporation having 
any direct mteres~ In any measure pending before, or 
thereafter to be mtroduced in either branch of the 
Legisl~ture of. this State, in any manner, except by 
appealing to his reason, privately attempt to influence 
!he a~tion of any member of such Legislature, dur
mg his term of office, concerning such measure, he 
shall be deemed guilty of lobbying. [Sec. 1, Act April 
6, 1907, Acts 1907, p. 162.] 

Art. 180. [196] Privately soliciting vote of 
1e~slator.~If any paid or employed agent, represen
tative or attorney of any person, association or cor
poration, shall at any place in this State after the 
election and during the term of office of a~y member 
of the Legislature of this State, privately solicit the 
vote, or privat.ely endeavor to exercise any influence, 
or offer anythmg of value or any other inducements 
~vhatever, t? any .such member of the Legislature, to 
mflu~nce his action . conc~rning any measure then 
pendmg or thereafter to be introduced in either branch 
of the Legislature of this State, he shall be deemed 
guiltY, of lobbying. [Sec. 2, Id.] · . · 

Art. 181. [197] Exc~ptions.-The provisions 
of this law shall not apply to the Governor or a mem
ber of the Legislature of this State, nor prohibit any 
person either in. person, or by his agent or. attorney, 
or any corporatiOn by representatives, agents or at
torneys from exercising the rights of petition to the 
~pslature, o~ fro~ collecting facts, preparing pe
-titions, procurmg evidence and submitting the ·same 
together with arguments, to either branch of the Leg: 
islature, when in session, or to any committee thereof 
in the interest of any measure in which he or it may 
?e intere.sted; but in such case the agency and the 
mterest m the measure or the person so appearing 
shall be fully disclosed. [Sec. 3, Id.] 

Art. 182. [198] PenaJty.-Any person who 
shall be convicted of lobbying, shall be fined not less 
than two hundred nor more than two thousand dol
lars, and in addition may, at the discretion of the 
jury, be imprisoned in the. penitentiary for 'not less 
thB;n six mo~ths nor more than two years. Any vio
latiOn of this law. may be prosecuted in the county 
where the offense is committed, or in Travis County. 
[Sec. 4, Id.] 

Art. 183. [199] Prohibited from going 'on 
:Boor.-No person employed in any manner to repre
sent the interest in legislation of any person associa
tion or corporation shall go upon the floor ~f either 

· House of the Legislature, reserved for members there
of, while in session, except upon invitation of such 
House. Any person violating the provisions of this 
article shall be fined not to exceed one hundred dol
lars. [Sec. 5, Id.] 

.Art • 

CHAPTER THREE 

DRUNKENNESS IN OFFIOE 

184. Officer guilty of drunkenness. 
18.''5. "State or district officer." 
186. County or municipal officer. 
187. "Drunkenness." 

Article 184. [200] [146] Officer guilty of 
drunkenness.-Any State or district officer who shall 
be guilty of drunkenness shall be subject to removal 
from office in the manner provided by Ia w ; and shall 
be fined not less than ten nor more than two hundred 
dollars. [Acts 1876, p. 76.] 

Art. 185. [201] [147] "State or district of
:O.cer."-'Vithin the term "State or district officer" 
are included the governor, lieutenant-governor the 
heads of the ·several executive departments at the 
Capitol, and their chief clerks, the judges of the su
preme court, courts of appeals, and the district courts, 
district attorneys, members and officers of the senate 
and house of representatives, and all other officers 
who derh·e their appointment directly from State au
thority. 

Art. 186. [202] [148] County or municipal 
o:fB.cer.-Any county or municipal officer who shall 
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be guilty of drunkenness shall, for the first offense, be Art. 191. [293] [192e] Bribery of officer of 
fined not less than five and not more than fifty dollars; election.-If any person shall bribe or offer to bribe 
upon a second conviction for the same offense, he any presiding officer, manager, judge or clerk of 
shall be fined not less than fifty nor more than one any pri?I.ary election called and held by authority of 
hundred dollars; and upon a third conviction for the any pohtlcal party for the purpose of nominating can
same offense, he shall be fined not less than one bun- didates of such political party for public office as a 
dred nor more than three hundred dollars, and be consideration for some act to be done or omittet to 
subject to removal from office in the manner provided be done contrary to his duty in relation to such elec: 
by law. [Act July 31, 1876, p. 76.] · · tion, be shall be fined not exceeding five hundred dol-

Art. 187. [203] [149] "Drunkenness."- lars. [Sec. 5, Act April 8, 1895, Acts 1895, p. 41.] 
Drunkenness, as used in the preceding articles is the Art. 192 •. [293] [192f] Bribery or attempt
immoderate use of any spirituous, vinous or malt ed bribery of voter.-Any person who shall bribe or· 
liquors to such im extent as to incapacitate an officer ff t · 
from the discharge of the duties of his office, either o er o bribe any voter for the purpose of influencing 

his vote at any primary election called and held by 
temporarily or permanently. [Id.] authority of any political party for the purpose of 

nominating candidates of such political party for 

TITLE 6 

OFFENSES AFFECTING THE RIGHT OF 
SUFFRAGE 

Chap. 
1. Bribery and undue influence. 
2. Poll tax. 
3. Offenses before election. 
4. Offenses by officers of election. 
5. Illegal voting. 
6. Offenses after election. 
7. Riots and unlawful assemblies and misconduct at elec

tions. 
8. Limiting expenditure in primary election. 
9. Election for constitutional amendments. 

10. Ele<:tion of United States Senator. 

Art. 
188. 
189. 
190. 
191. 
192. 
193. 
194. 
195. 
196. 
197. 

CHAPTER ONE 

BRIBERY AND UNDUE INFLUENCE 

Bribery of voter to influence another. 
Bribery of election officer. 
Election officer accepting bribe. 
Bribery of officer of ele·ction, 
Bribery or attempted bribery of voter. 
Bribery of elector. 
Elector accepting bribe. 
Inducing to pay political assessment. 
Corruptly using authority or influence. 
Demanding contribution. 

Article 188. [206] Bribery of voter to influ
ence another.-Any person who lends or contributes 
or offers or promises to lend or contribute or pay any 
money or other valuable thing to any voter, to influence 
the vote of any other person, whether under the guise 
of a wager or otherwise, or to induce any voter to 
vote or refrain from voting at an election for or 
against any person or persons, or for or against any 
particular proposition submitted at an election, or 
to induce such voter to go to or to remain away from 
the polls at an election, or to induce such voter or 
other person to place or cause to be placed his name 
unlawfully on the list of qualified voters that is re
quired to be furnished by the county tax collector, 
shall be confined in the penitentiary not less than one 
nor inore than five years, and in addition shall for
feit any office to which he may have been elected at 
the election with reference to which such offense may 
have been committed, and is rendered incapable of 
holding any office under the State of Texas. [Sec. 160, 
p. 55!), Acts 1!>05.] 

Art. 189. [207] [153] [147] Bribery of 
election oflicers.-If any person shall bribe, or offer 
to bribe, any manager, judge or clerl\: of a public elec
tion, or any officer attending the same, as a considera
tion for some act to be done or omitted to be done con
trary to his official duty in relation to such election, 
he shall be fined not exceeding five hundred dollars. 
[0. c. 259.] 

Art. 190. [208] [154] [148] Election offi
cer accepting bribe.-If any manager, judge ·or 
clerk of an election, or officer attending thereon, shall 
accept a bribe offered as set forth in the preceding 
article, he shall be fined not exceeding five hundred 
dollars. [0. C. 260.] 

'28 TEX.P.0.-{i7 

ap.y public· office, shall be fined not exceeding five bun~
dred dollars. [Act April 8, 1895, Acts 1895, p. 41.] 

Art. 193, [209] Bribery of elector.-Any per
son who gives or offers to give any office, employlnent 
or thing of value, or promises to secure any office, 
thing of value or employment of or for any voter 
,or to or for any other person, to vote or refrain from 
voting at an election for or against any person, or 
for or against any proposition submitted at an election, 
or to obtain his certificate of exemption, shall be con
fined in the penitentiary not less than three nor more 
than five years, and in addition shall forleit any office 
to which. be may ba ve been elect~d, and becomes in
eligible to any office to which be may have been elect
ed or to any other public office. [Sec. 161, p. 559, Acts 
1905.] . 

Art. 194. [210] Elector accepting bribe.
Tbe penalty prescribed in the preceding article shall 
be, imposed on any one who receives or agrees to re
ceive any money, gift, loan or other thing of value, 
for bims.elf or any other person, for voting or agree
ing to vote, for going or. agreeing to go to the polls 
on election day, or for remaining away or agreeing to 
remain away from the ·polls· on election day, or for 
refraining or agreeing to refrain from obtaining his 
poll tax receipt or certificate of exemption, or for ob
taining. or agreeing to obtain the same or for voting or 
agreeing to vote for or against any particular per
son or pror)osition submitted to a vote of the people. 
[Sec. 162, p. 500, Acts 1905.] 

Art. 195. [259] 'Inducing to pay political 
assessment.-Any officer or employe of the State or 
of a pqlitical subdivision thereof, who directly or in
directly uses his authority or official influence to . 
compel or induce any officer, clerk or employe of the 
State or any political subdivision thereof, to sub
scribe,- pay or promise to pay any political assess
ment, shall be fined nofto exceed five hundred dollars. 
[Sec. 190, p. 564, Acts 1905.] 

Art. 196. [260] Corruptly using authority 
or influence.-Any person .who, while holding a pub
lic office, or seeking a nomination or appointment 
thereof, corruptly uses or promises to use directly or 
indirectly any official authority or influence possessed 
or anticipated in any way to aid any person in secur
ing an office or public employment, or any nomination, 
confirmation, promotion, appointment or increase of 
salary, upon consideration that the vote or political 
influence or action of the person to be benefited, or 
any other person, shall be given or used in behalf of 
any candidate, officer or party, or upon any other 
corrupt consideration, shall be fined not to exceed five 
hundred dollars. [Sec. 1Dl, p. 564, Acts 1!>05.] 

Art. 197. [261] Demanding contribution.
Any head of any of the departments of State or other 
public officer who shall demand or receive any money 
or thing of value from any clerk or other person in his 
office for his election expenses, or to reimburse him 
for money already expended, or who shall remove 
from any office any competent clerk who declines to 
make such contribution, shall be fined not to exceed 
five hundred dollars.:. [Sec. 1!>2, p. 564; Acts 1905.] 
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Art. 

CHAPTER TWO 

POLL TAX , 

198. Poll tax receipts. 
199. Tax collector unlawfully delivering receipt. 
200. Delivering receipt to fictitious person. 
201." Becoming agent to o!Jtain receipt, etc. 
202. Refusin~?: to return receipt. 
203. Unlawfully paying poll tax of a citizen.· 
204. Loaning money to pay. · / 
205. Obtaining money on receipt. 

Article 198. [224] Poll tax receipts.-Any 
collector of taxes, or any one in his employ, who wil
fully fails or refuses to transcribe correctly from the 
original poll tax receipt or certificate of exemption 
and insert in the duplicate retained in the collector's 
office the name and other description of -the citiZ€n 
required by law to be given by him, or who fails.to 
transcribe correctly from the duplicate kept in the 
collector's office and insert in the list of qualified vot
ers of a precinct the name and description of the 
citizen as contained in said duplicate, or who issues 
a poll tax receipt after the first day of February in 
any year, bearing a date prior to the first day of Feb
ruary, or who wilfully. fails to keep said original 
duplicate securely locked up when the same are not 
being used, or permits them to be mutilated, defaced, 
lost or destroyed, or who conceals, alters or destroys 
them, shall be fined not less than one hundred nor 
more than five hundred dollars. [Sec. 152, p. 558, 
Acts 1905.] 

Art. 199, [238] Tax collector unlawfully 
delivering receipt.-Any tax collector who delivers a 
poll tax receipt or certificate of exemption to any 
one except the one entitled thereto and at the time 
when the tax is paid or the certificate of exemption is 
applied for, except as specially permitted by law 
shall be fined not less thilll one hundred nor more than 
one thousand dollars, and shall be removed from office. 
[Sec. 169, p .. 561, Acts 1905.] 

Art, 200. [249] Delivering receipt to ficti~ 
tious person.-Any collector of taxes who shall wil
fully issue and deliver a poll tax receipt or certificate 
of exemption to a fictitious person shall be confined 
in the penitentiary not less than three nor more than 
five years. [Sec. 180, p. 562, Acts 1905.] · 

Art. 201, [229] Becon1ing age~t to obtain 
receipt, etc.-·whoever knowingly becomes agent to 
obtain a poll tax receipt or certificate of exemption 
except as provided by la·w, or any one who gives money 
to another to induce him to pay his poll tax, shall· be 
fined not exceeding five hundred dollars. [Sec. 157, 
p. 559, Acts 1D05.] 

Art. 202. [250] Refusing to return receipt. 
-Any one to whom a poll tax receipt or certificate 
of exemption may be intrusted for safe keeping who 
refuses on the demand of the owner to return the 
same to the owner thereof shall be fined not to exceed 
five hundred dollars. [Sec. 181, p. 563, Acts 1905.] 

Art. 203, (233] Unlawfully paying poll tax 
of a citizen.-Any candidate for office or other per
son who pays or procures another to pay the poll tax 
of a citizen, except as perniitted by law, shall be con
Hued in the penitentiary not less than two nor more 
than five years. [Sec. 164, p. 500, .Acts 1905.] 

Art. 204. [239] Loaning money to pay.
Whoever loans or advances money to another knowing 
it is to be used for paying the poll tax of such other 
person shall be fined not to exceed five hundred dol
lars. [Sec. 170, p. 5G1, Acts 1905.] 

Art. 205. [251] Obtaining n1oney on receipt. 
-Any person who shall sell, pledge, loan or deposit 
his poll tax receipt or certificate of exemption for 
mone,\· or any other thing of value shall be fined not 
more than five hundred dollars, and the person who 
purchases, borrows or obtains possession of the same 
by way of pled~e or loan shall be fined not more than 
five hundred dollars. Either of the parties to such 
wrongful net may be compelled to appear and testi
fy in a proceeding against the other, but he shall not 

thereafter be arrested or punished for his participa
tion in such wrongful act. [Sec. 182, p. 563, Acts 
1905.] 

Art. 

CHAPTER THREE 

OFFENSES BEFORE ELECTION 

206. Clerk to post· names of candidates. 
207. Failure to place name of candidate on ballot. 
208. Protecting !Jallots, supplies; and returns. 
209. ·Refusing employ~ privilege of voting. 
210. Certificate of naturalization. 
211. Political advertising. 
212. Pay for editorial matter. 
213. Corporation contributing. 
214. Using money donated by .. corpor~tion. 

Article 206. [219] Clerk to post na.m.es of 
candidates.-The county clerk of each county shall 
post in a conspicuous place in his office for the inspec
tion and information of the public the names of all 
candidates that have been lawfully certified to him 
to be printed on the official ballot· for at least ten 
days before he orders the sarrie to be printed on ·said 
ballot, and he shall order all the names- of the can
didates so certified printed· on the ballot as provided 
by law and in case the county clerk refuses or wilfully 
neglects to comply with this requirement he ·shall be 
fined not less than two hundred nor more than five 
hundred dollars. [Sec. 132, p. 554, Acts 1905.] 

Art. 207, [2S5] . Failure to place nan1e of 
candidate on ballot.-Any county clerk or other offi
cer charged by law with the duty of preparing or hav
ing printed the official ballot at any general or special 
election, and any county chairman or member of the 
county executive committee of any political party so 
charged with the duty of preparing or having print
ed the official ballot to be used at any primary election 
of such party, who fails or refuses, except in cases 
permitted by law, to have the name of any candidate 
or candidates whose nominations have been certified 
to him placed or printed on, such official ballot, ·shall 
be confined in the penitentiary not less than one nor 
more than five years. [Sec. 186, p. 563, Acts 1905.] 

Art. 208. [252] Protecting ballots, supplies 
and returns.-If any person intrusted with the trans
mission to the precinct election judges of official 
ballots, poll ta:x: receipts and exemption certificate 
rolls, sample cards, distance markers and any sup.. 
plies required to conduct an election wilfully fails to 
deliver the same within the time required by law, cir 
wilfully does any act to defeat the delivery thereof, 
or not being a person intrusted therewith, shall do 
any act to defeat the due delivery thereof, he shall 
be fined not less than two hundred nor more than 
five hundred dollars. [Sec. 158 and 183, Acts 1905.) 

Art. 209. [244] Refusing en1ploye privilege 
of voting.-Whoever refuses to an employe entitled 
to· vote the privilege of attending the polls, or sub
jects such employe to a penalty or deduction of wages 
because of the exercise of such privilege, shall be 
fined not to exceed five hundred dollars. [Sec. 175, 
p. 562, Acts 1905.] 

Art. 210. [262] Certificate of naturallza
tion.-"Thoever wilfully procures from any court, 
clerk or other officer a certificate of naturalization, 
which bas been allowed, signed or sealed in violation 
of the laws of the United States or of this State, 
with intent to enable him or any other person to vote 
at any election, when be or such person is not entitled 
by the laws of the United States to become a citizen 
or to exercise the elective franchise, shall be confined 
in the penitentiary not less than· fh·e nor more than 
ten ;rears. [Sec. 193, p. 564. Acts 1905.] 

Art. 211. [236] Political advertising.-Any
thing published in a newspaper, pamphlet or printed 
journal in favor of or in OIJI)()Sition to any candidate 
for any public office or in favor of or opposition to the 
success of any public officer or in favor of any political 
party, or any proposition submitted to a vote ot the 
people, when the same is published in consideration 
of the receipt or promise of money or thing of value, 
shall be known as political advertising; and nny 
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editor, publisher! manager or agent of any newspaper, headquarters, or aiding or assisting the success or de
pamphlet or prmted journal who shall publish po- feat of any 9-uestion to be voted upon by the qualified 
Utica! advertising other than as advertising matter, voters of thiS State or any subdivision thereof shall 
which shall be labeled at the beginning or end thereof use or permit the use of any stock, money, as~ts or 
with the word "advertisement," or who· shall wilfully other property contributed to such organizations by 
demand or receive for the publication of such political any corporations, to further the cause of any political 
advertising money or other thing of value in excess party, or to aid in the election or defeat of any candi
of the sum due for such service at the reo-ular adver- date for ?ffice, or to pay any part of the expenses of 
~ising rates of such newspaper, pamphlet or printed any candidate for office, or part of the expenses of 
JOUrnal, or any person who shall pay or offer to pay any political campaign, or political headquarters or 
the editor, publisher, manager or age~t of any news- t? aid In the success or defeat of any political ques
paper, pamphlet or printed journal for such service tion to be voted on by the qualified voters of the State 
any money or thing of value in excess of the sum due or any subdivision thereof, such officer, agent or em~ 
at regular advertising rates, or any person who shall ploye, shall be fined not less than five thousand nor 
pay or offer to pay any editor, publisher, manager or more than ten thousand dollars, and be imprisoned 
agent of a newspaper, pamphlet or printed journal in the penitentiary not less than two nor more than 
any money or thing of value for the publication of five years. [Acts 1917, p. 25.] · 
political advertising, except as advertising matter, 
shall be fined not less than five hundred nor more than 
one thousand dollars, or be imprisoned in jail not less 
than-ten nor more than thirty days. Nothing herein 
shall be constt!ued as applying to announcements of 
candidates for office. [Sec. 167, p. 560, Acts 1905.] 

Art. 212. [237] Pay for editorial :matter.
If any editor or manager of. a newspaper or printed 
journal, or any person having control thereof, shall 
demand .or receive any mon'ey, thing of value, reward 
or promise of future benefit for publishing anything 
as editorial matter in advocacy of or opposition to any 
candidate, .or for or against any proposition submit
ted to a vote of the people, he, and also the one offer
ing such reward shall be punished as in the preceding 
article, and if the offense he committed by the presi
dent of any corporation, or by any officer thereof, with 
the knowledge or consent of its president, in addition 
to punishment of the individual, its charter shall be 
forfeited. Either party to a violation of this and the 
preceding article may be compelled to testify regard
ing thereto, but shall not be punished for any act 
regarding which ·he may have been required to tes-
tify. [Sec. 168, p. 561, Acts 1905.] · 

Art. 213. [263] Co-rporation contributing. 
-No national bank, or any other corporation organ
ized by authority of any law of Congress, and doing 
business in this State, or authorized to do business in 
this Stat~, ·or any other corporation organized by the 
authority of the laws of this State, or of any foreign 
country, or any corporation authorized by the author
ity of the laws of any other State of the United States 
doing business in this State, or authorized to do busi
ness in this State, shall make any money contribution, 
or its equivalent, or offer to pay at any future time 
any money, or its equivalent, directly or indirectly, 
for the purpose of aiding or defeating the· election 
of any candidate for the office of Representative· in 
Congress, or Presidential or Vice Presidential Electors 
from this State, or any candidate for any State, dis
trict, county or precinct office in this State, or the 
success or defeat of any political measure submitted 
to a vote of the people of this State. Every officer or 
director of any corporation who shall consent to any 
contribution as above provided by the corporation in 
violation of the foregoing provisions shall be fined 
not less than five hundred nor more than one thou
sand dollars, or be imprisoned in the penitentiary not 
less than two nor more than five years, or be both so 
fined and imprisoned. [Acts 1907, p. 169.] 

Art. 214. Using :money donated by corpora
tion.-If any otfirer. agent or employe of any bona 
fide association, incorporated or unincorporated, or
ganized for and actively engaged for one year prior 
to such contribution in purely religious, charitable or 
eleemosynary activities, or local, district or statewide 
commercial or industrial clubs, or associations, or 
other civic enterprises or organizations not in any 
manner nor to any extent directly or indirectly engag
ed in furthering the cause of any political party, or 
aiding in the election or defeat of any candidate for 
office, or aiding in defraying the expenses of any can
didate for office, or defraying or aiding in defraying 
the expenses of any political campaign, or political 
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Interfering with ballot. 
Aid in marking ballot. 
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Presiding officer failing to deliver ballots. 
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False certificate by chairman. 
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"Election" defined. 

Article 215. [223] List of qualified voters.
Any person who being an officer, clerk or employe of 
the county collector of taxes, precinct judge, or clerk 
of election who knowingly puts in the certified list of 
qualified voters of a precinct any other number than 
that >vritten when the poll tax receipt or certificate 
of exemption was issued; or who knowingly delivers 
to or receives from any voter any poll tax receipt or 
certificate of exemption on which is placed any other 
name than that first written when it was issued, shall 
be fined not to exceed five hundred dollars. [Sec. 151, 
p. 558, Acts 1905.] 

Art. 216. [227] Per:mitting illegal voting.
Any judge of an election or primary who wilfully per
mits a person to vote, whose name does not appear on 
the list of ·qualified voters of the precinct and who 
fails to present his poll tax receipt or certificate of 
exemption or make affidavit of its loss or misplace
ment or inadvertently left at home, except in cases 
where no certificate of· exemption or tax receipt is re
quired, shall be fined not exceeding five hundred dol
lars. [Sec. 155, p. 558, Acts 1905.] 

Art. 217. [216] Refusing to permit voter to 
vote.~Any judge of any election who shall refuse to 
receive the vote of any qualified elector who, when 
his vote is objected to shows by his own oath that 
he is entitled to vote, or who shall refuse to deliver 
an official ballot to one entitled to vote under the law, 
or who shall wilfully refuse to receive a ballot after 
one entitled to vote has legally folded and returned 
same, shall be fined not to exceed five hundred dol· 
lars. [Articles 216 and 241.] 

Art. 218. [228] Influencing voter.-.Any judge, 
clerk, or other person who may be in the room where 
an election, either primary, special or general, is 
being held, who there indicates by word or sign how he 
desires a citizen to vote or not to vote, shall be fined 
not less than two hundred nor more than five hundred 
dollars and· be confined in jail not less than ten nor 
more than thirty days. [Sec. 156, p. 559, Acts 1905.] 

Art. 2:19. [241] Illegal acts of judge of elec
tion.-Any judge of election who wilfully permits the 
removal of ballots before the closing of the polls or 
wilfully fails to keep order within the polling place, 
or permits any person, except the clerl•s and judges 
of election or those who enter for the purpose of vot-
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ing, to come within the guard rail, or knowingly per
mits anyone to remove, alter or deface a stamp number 
·or signature legally placed on a ballot for future iden
.tification shall be fine(! not to exceed one hundred· 
dollars. [Sec. 172, p. 561, Acts 1905.] 

Art. 220. [217] [162] [156] Intimidation by 
election officer.-Any manager, judge or clerk of an 
election who shall, .while: in discharge of his duties as 
such, by violenre or threats of violence, attempt to 
·influence the \'Ote of an elector for or against any par
ticular candidate, shall be fined not exceeding ·one 
thousand dollars. [0. C. 268.]"''·",- · 

Art. 221. · [2l4] [15·8] [152] Election officer 
opening ballot.-:Any manager or other officer of 
election who shall unfold or examine any ballot. or 
who shall examine the indorsement on any ballot by 
comparing it with the. list of voters -ivhen the votes 
are counted or being counted, or who shall examine or 
permit to be examined by any other· person the ballots 
subsequent to their being received into the ballot box, 
except in the manner prescribed by law, shall be con
fined in the penitentiary not less .than one nor more 
than two years. [Act Aug. 23, 1876, Sec. 16, Act 
April 19, 1879, Acts 1879, p. 119.] 

Art. 222. · [215] [159] [292] Election officer 
divulging vote.-Aily presiding officer, judge, clerk, 
or other officer of any general or primary election 
who shall from an inspection of the tickets and not 
in a judicial investigation divulge how any person 
has voted at such election shall be fined not less than 
one hundred nor more than five hundred dollars. 
[ActR Aug. 23, ' 1876,- Act April 19, 1879, Act April 
8, 1895.] . 

Art. 223, [212] [157] [151] Interfering 
with ballot.-If any manager, judge or clerk of any 
election stall put into or permft to be put in the bal
lot box any ballot not given by a voter, or take out or 
permit to be taken out of such box any ballot deposited 
therein except in the· manner prescribed by law, or 
change any ballot given by an elector, be shall be 
fined not less than one hundred nor more than one 
thousand dollars. [0. C. 26-1.] · 

Art. 224. · Aid in marking ballot.-Not more 
than one person at the same time shall be permitted 
to occupy more than one compartment, voting booth 
or place prepared for a voter, nor shall any assist
ance be given a voter in preparing his ballot except 
'when a voter is unable to prepare the same himself 
because of some bodily infirmity such as renders him 
physically unable to write, or is. over sixty years of 
age and is unable to read· and write, in which case 
two judges of such election shall assist him, they hav
ing been first sworn that they. 'viii .. J?,ot suggest by 
word or sign or gesture how such voter· shall vote, and 
that they will confine their assistance to answering 
his questions, to naming candidates and the political 
parties to which they belong, and that they will pre
pare his ballot as such voter himself shall direct; 
provided that the voter must in every case explain 
in the English language how he wishes to vote, and 
no judge of the election shall use any other than 
the English language in aiding the voter, or in per
forming any of his duties as such judge, and in all 
cases where assistance is given hereunder, two judges 
of t.he election shall assist such voter,. they having 
been first sworn that they will not suggest by word, 
si~1 or gesture, how such voter shrrll vote, that they 
will confine their assistance to answering his ques
tions in the English language, to naming candidates 
and if the voting be at a general election to naming the 
parties to which such candidates belong and that they 
will 1)repare the ba !lot as such . voter directs, in the 
English language. If the election be a general elec
tion, the judges who assist such voter shall be of dif
ferent political parties, if there l.Je such judges pres
ent, and if the election he a primary election, a super
visor, or supervisors may be present when the assist-

ance herein permitted is being given, but such super
Visor must remain silent except in cases of irregularity 
or violation of this law. Any judge or other officer 
of an election who shall violate any provision of this 
article shall be fined not less than two hundred nor 
more than five hundred dollars, or be confined in jail 
for not less than two nor more than twelve months, or 
both. [Acts 1919, p. 94.] 
· Art. 225. (2'58] Aid to voter.-Any judge or 
other officer at· an election who assists any voter to 
prepare his ballot except when a voter is unable to 
prepare the same on account of blindness or some bod
ily infirmity such as renders him unable to write, or 
is over sixty years of age, or who shall aid such 
voter by using any other than the English language, 
and any judge or other ·officer of an election who in 
.assisting a voter so incapacitated, or over sixty years 
of age in the preparation of his or her ballot shall 
prepare the same otherwise than said voter shall di-

. rect in the English language shall be fined not less 
than $200.00 nor more . than $500.00 or by confine
ment in jail not less than two nor .more than twelve 
months, or both. [Acts 1905, p. 564, Act Mar. 23, 1918, 
Act 1919, p. 95.] 

Art. 226. [218] [163] [157] Pesiding officer 
failing to deliver. ballot,.;_Any presiding offieer of 
any election precinct who shall fail, immediately aft
er such election, to securely box, in the mode pre
scribed by law, all the ballots cast thereat, and within 
the time provided by law, thereafter to deliver the same 
to the county clerk of his county, shall be fined not 
less than fifty nor more than five hundred dollars, and 
in addition thereto, may be imprisoned in jail not ex
ceeding six months. [Act Aug. 23, 1876, Act April 
19, 1879, Act April 4, 1881, Act April 9, 1883.] 

Art. 227. [225] Making fal~e canvass.-Any 
judge or clerk of an eleetion, chairman or member of 
a party executive committee, or officer of a primary, 
special or general election, who wilfully makes any 
false canvass of the votes cast at. such election, or 
a false statement of the result of a canvass of the bal· 
lots cast shall be confined in the penitentiary not 
less than two nor more than five years. [Sec. 153. 
p. 558, Acts 1905.] 

Art. 228. [242] False certificate by chairman. 
;_Any chairman of a county executive or· district or 
State executive committee who is charged ·with the 
duty of certifying the names of the candidates select· 
ed by a primary convention or primary election who 
wilfully omits to certify the name of any candidate 
legally chosen, or who certifies falsely regarding any
one chosen or defeated, shall be fined not exceeding 
five hundred dollars. [Sec. 173, p. 562, Aets 1905.] 

Art. 229. [264] [164] [158] GiVing false 
certificate of election.-If any officer authorized by 
law to give a certificate of election shall, knowingly 
and corruptly, give any false certificate thereof, he 
shall be punished by fine not exceeding three hun· 
dred dollars, and in addition thereto may be imprls· 
oned in jail not less than one month nor more than 
one year. [0. C. 269.] 

Art. 230. [226] Wilfully failing or refusing 
to discharge duty.-Any judge, clerk, chairman or 
member of an executive committee, collector of tax· 
es, county clerk, sheriff, county judge or judge of an 
election, president or member of a State Convention, 
or Secretary of State who wilfully fails or refuses 
to discharge any duty imposed on him under the 
law, shall be fined not to exceed fi,·e hundred dollars, 
unless the particular act under some other law is 
made a felony. [Sec. 154, p. 558, Acts 1005.] 

Art. 2311. "Election" de:fined.-The term elec
tion" as used in this chapter, means any election, eith· 
er general, Rpe<:ial, or primary, held under authority 
of law within this State, or within any town, city, 
district, county, precinct, or any other subdivision 
within this State for any purpose whatever. 
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CHAPTER FIVE 

ILLEGAL VOTING. 

Illegal voting. 
Instigating illegal-voting. 
False swearing ·by voter. 
Procuring voter to gwear falsely. 
Illegal voting at primary. 
Procuring an illegal vote. 
Absentee voting. 
I<'alsely personating another. 
Voting at both primary elections. 
Voting more than once. 
Using dummy ballot. 
Illegal acts while voting. 

Article 232. [271] [171] [166] nlegal vot
ing.-If any person knowing himself not to be a qual· 
1fied voter, shall at any election vote for or against 
any officer to be then chosen, or for or against any 
proposition to be determined by said election, he shall 
be confined in the penitentiary not less than two nor 
more than :five years. [0. C. 275, Acts 1887, p. 37.] 

Art. 233. [273] [174] [167] Instigating il
legal voting.-"\Vhoever shall procure, aid, or ad
vise another to give his vote at any election, knowing 
that the person is not qualified to vote, or shall pro· 
cure, aid, or advise another to give his vote more 
than once at such election, shall be fined riot less 
than one hundred nor more than five hundred dol· 
Jars, and may in addition thereto be imprisoned in 
jail not exceeding one month. [0. C. 276, Ac1:s 1876, 
p. 311.] 

Art. 234. [274':""283] False swearing by voter. 
-Whoever shall swear falsely as to his own qu~lifi· 
cations to vote, ·or who shall swear falsely as to the 
qualifications of a person offering to Yote who is chal
lenged as· unquali11ed, shall be confined in the peniten· 
tiary not less than two rior more than five years. 

Art. 235. [275] [176] [169] Procuring voter 
to swear falsely.-vVhoever wilfully and corruptly 
procures any person to swear falsely, as prescribed 
in the preceding article, shall be confined in the peni· 
tentiary ·not to exceed three years, or be fined not 
exceeding three thousand dollars. [0. C. 279.] 

Art. 236. [289] [192a] Illegal voting at pri
mary.-Any person yoting at any primary election 
called and held by.authorlty of any political party 
for the purpose of nominating canuidates of such po
litical tmrty for any public office who is not qualified 
to vote in the election precinct where he offers to vote 
at the next State, county or municipal election, or 
who shall vote more than once at the same or different 
precincts or polls on the same day, or different days 
in the same primary election, shall be fined not ex
cee<ling five hundred dollars, or be imprisoned in jail 
not exceeding sixty days, or both. [Acts 1895, p. 40.1 

Art. 237. [290] [192b] Procuring an ille
gal vote.-Whoever shall knowingly procure any il
legal vote to be cast at such primary election shall 
be punished as provided in the preceding article. 
[Acts 18fl5, p. 40.] · 

Art. 238. Absentee voting.-Any person wish
ing to vote as an absentee Yoter who shall vote or 
offer to vote illegally, or in any case or at any place 
where he is not entitled to yote, or who shall make 
false representation in ·any effort to vote, or who 
shall attempt to vote on any poll tax receipt issued 
to a person other than himself, shall be fined not 
more than one thousand uollars or be imprisoned in 
the county jail not more than two years or both so 
fineu and imprisoned. ·This law applies to any and 
all elections incluuing general, special and primary 
elections. [Acts 1923, p. 318.] 

Art. 239. [246] Falsely personating anoth
er.-"\Vhoever attempts to falsely personate at an elec
tion another person, and vote or attempt to vote on 
the authority of a poll tax receipt or certificate of 
exemption not issued to him by the county tax col
lector, shall be confined in the penitentiary not less 
than three nor more than five years. [Sec. 177, p. 
562, Acts 1905.] 

Art. 240. [240] Voting at both primary 
elections.-"\Vhoever votes or offers to vote at a pri· 
mary election or convention of a political party, hav
ing voted at a primary election or convention of any 
other party on the same day, shall be fined not less 
than one hundred nor more than five hundred dol
lars. [Sec. 171, p. 561, Acts 1005.] 

Art. 241. [221] Voting more than once.
Whoever at a general, special or primary . election 
votes or attempts to vote more. than once shall be 
fined not less .than one hundred nor more than five 
hundred dollars. [Sec. 149, p. 558, Acts 1905;] 

Art• 242. [213] Using dummy ballot.-Any 
judge may require a citizen to answer under oath be
fore he secures an official ballot whether he has been 
furnished with any paper or ballot on which is marked 
the names of any one for whom he has agreed to 
vote, or for whom he has been requested to vote, or· 
has such paper or marked ballof in his possession, 
and he shall not be furnished with an official ballot 
until he has delivered to the judge such marked pa
per or. ballot, i~ he has one.· Any person who gives, 
receives or secures or is interested in giving or re
ceiving an official ballot. or any paper whatever, on 
which is marked, printed or written the name of any 
person for whom he has agreed to vote, or for whom 
he has been requested to vote, or has such paper 
marked, written or printed in his possession as a guide 
by which he could make out his ticket, shall be fined 
not less than one hundred nor more than five hun
dred dollars, .and be confined in jail thirty days. [Sec. 
70, p. 536, Acts 1905.] 

Art. 243. [231] Illegal acts while voting.
Any voter who shall show his ballot so as to reveal 
the vote cast by him, or who marks it otherwise than 
required by .law for. identification or who after vot
ing delivers to the precinct jtidge of election any bal
lot other than the one delivered to him by the judge 
at the polling place, shall be fined not exceeding five 
hundred dollars. [Acts 1905, sec. 559, p. 159.] 

Art. 

CHAPTER SIX 

OFFENSES AFTER ELECTION 

244. Altering or destroying ballots, etc. 
245. l\lessengers tampering with ballot. 
246. Failing to deliver returns. 
247. Preventing delivery of returns. 
248. Failure to keep ballot box. 
24!!. County clerk to keep ballot box. 
250. County clerk to destroy ballots. 
251. Not applicable in cases of contest. 
252. Candidate failing to file statement. 

Article 244. [248] Altering or destroying 
ballots, etc.-If any person shall wilfully. alter or 
·obliterate, suppress or destroy any ballots, election 
returns or certificates of election, he shall be con
fined in the penitentiary not less than three nor more 
than five years. [Sec. 179, p. 562, Acts 1905.] 

Art. 245. [230] Messenger tampering with 
ballot.-Any person legally intrusted with the bal
lots cast at an election who shall open and read a 
ballot or permit it to be done before delivering the 
same to the person directed shall be fined not exceed
ing five hundred dollars. [Acts 1905, p. 559.] 

Art. 246. [276] [178] [171] Failing to de
liver returns.-lf any person intrusted with the 
transmission of an election return, shall wilfully do 
any act that shall defeat the delivery thereof or shall 
wilfully neglect to deliver the same as directed by law, 
he shall be fined not exceeding one thousand dollars. 
[0. c. 281.] 

Art. 247. [277] [179] [172] Preventing 
delivery of returns.-,Vhoever shall take away any 
election return from any person intrusted therewith, 
either by force or in any other manner, or wilfully 
do any. act that shall defeat the due delivery _thereof, 
as directed I.Jy law, shall I.Je fined not excee!lmg two 
thousand dollars. [0. C. 282.] 
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Art. 248. [253] Failure to keep ballot box. 
--Whoever fails to .keep securely any ballot box con
taining ballots voted at an election, when commit
ted to his charge by one having authority over the 
same, shall be fined not to exceed five rrundred dol
lars. [Sec. 184, p. 563, Acts 1905.] 

Art. 249. [279]' [181] [174] County clerk 
to keep ballot box.-If any county clerk shall fail, 
neglect or refuse to keep securely any ballot box con
taining tickets of election committed to his custody 
by the presiding officer Of any election ·precinct, he 
shall be fined not, less than fifty nor more than five 
hundred dollars, and, in addition thereto, he may 
be imprisoned in jail not exceeding six months. [Acts 
1876, p. 308.] 

Art. 250. [280] [182] [175] County clerk 
to destroy ballots.-If any county clerk shall fail, 

·after the expirati<?n of one year from the date of 
any election, to destroy by burning all the ballots 
cast at such election which may have come to his 
custody, he shall be punished as prescribed in the 
preceding article. [Acts 1876, p. 308.] . 

Art. 251. [281] [183] [176] Not applic
able in cases of contest.-The foregoing article shall 
not apply to cases in which a contest may have grown 
out of any election within one year after the date of 
such election. [Acts 1876, p. 308.] 

Art. 252. [232] Candidate failing· to file 
statement.-Any candidate for any public office, 
whether elected or not, who fails to file with the coun
ty judge of his county within ten days after the date 
of a general election an itemized statement of all 
money or things of value paid or promised by him 
before or during his candidacy for such office, includ
ing his traveling expenses, hotel bills and money paid 
to newspapers, and make an affidavit to the correct
ness of such account, showing to whom paid or prom
ised, shall be fined not less than two hundred nor 
more than five hundred dollars. [Sec. 163, p. 560, 
Acts 1905.] 

CHAPTER SEVEN 

HIOTS AND UNLAWFUL ASSEMBLIES AND 
:\1ISCONDUC~' AT ELECTIONS 

.Art. 
253. Itiot at election. 
254. Unlawful assembly to prevent election. 
235. Disturbance at election. 
2;)(). Intimidation of electors. 
257. Carrying arms about election. 
258. Person In service of United States interfering with 

voter. 
239. Electioneering near polls. 
200. Defacing election booth, etc. 
261. Illegal arrest of voter. 

Artie!~ 253. [265] [165] [159] Riot at 
election.-If any riot be committed at the place of 
holding a public election, or ·within one mile of such 
place, with a design to disturb or influence- such elec
tion, every person engaged therein shall be fined not 
exceeding one thousand dollars. [0. C. 271.] 

Art. 254. [266] [166] [160] Unlawfully 
[unlawful] assembly to prevent election.-If any 
unlawful assem~Jly meets at the place of holding an 
election or within a mile thereof, for. the purpose of 
preventing the holding of such election, all persons 
engaged in such unlawful assembly shall be fined not 
exceeding five hundred dollars. ro. c. 272.] 

Art. 255. [267] [167] [161] Disturbance 
at election.-If any person shall disturb any election 
by inciting or. encouraging a tumult or riot, or shall 
cause any disturbance in the vicinity of any poll or 
voting place, he shall be fined not less than one hun
dred nor more than five hundred dollars, and in addi
tion thereto nut~· be imprisoned in jail not exceeding 
one month. [Acts 1870, p. 311.] 

Art. 256. [268] [168] [162] Inti:midation 
of electors.-,Vhom·er shall, by force or intimidation, 
obstruct or influence, or attempt to obstruct or in
fluence, any voter in the free exercise of the elective 

franchise, shall suffer the punishment prescribed in 
the preceding article. [Id.] 

Art. 257. [2G9] [169] [163] Carrying arms 
about election.-,Vhoever, other than a peace officer, 
shall carry any gun, pistol, bowie knife or other dan
gerous weapon, concealed or unconcealed, on any day 
of election, during the hours the polls are open, with
in the distance of one-half mile of any poll or vot
ing place, shall be pl.mished as described in article 
2GG. [Acts 1873, p. 29, Acts 1876, p. 311.] 

Art. 258. [256] Person in service of Unit
ed States interfering with voter.-Any person in 
the civil or military service of the United States in 
this State who by threats, bribery, menace or other 
corrupt means attempts to control or controls the vote 
of an elector, or annoys, injures or punishes him fo~ 
the manner in which he exercises his elective fran
chise in any election, shall be fined not more than five 
hundred dollars, and may be arrested and tried at 
any future time when he may be found in Texas. 
[Sec. 187, p. 563, Acts 1905.] 

Art. 259. [231] Electioneering near polls.
Whoever shall do any electioneering or loitering with
in one hundred feet of the entrance of the place where 
the election is to be held, or who shall hire any vehicle 
for the purpose of conveying voters to the polling 
place, or shall wilfully remove any. ballots from the 
polling place, except as permitted by law, shall be 
fined not exceeding five hundred dollars. [Sec. 159, 
p. 559, Acts 1905.] 

Art. 260. [243] Defacing election booth, 
etc.-Any person who, during an election wilfully de
faces or injures an election booth or compartment, 
or wilfully removes any of the supplies provided for 
elections, or before the closing ·of the polls wilfully 
defaces or destroys any list ·of candidates to be voted 
for at an election which has been posted in accord
ance with law, shall be fined not exceeding five hun· 
dred dollars. [Sec. 174, p. 562, Acts 1905.] · 

Art. 261. [270] [170] [164] Illegal arrest 
of voter.-If any magistrate or peace officer shall 
knowingly cause an elector to be arrested in attend
ing upon, going to, or returning from an election, 
except in cases of treason, felony or breach of the 
peace, he shall be fined not exceeding three hundred 
dollars. [0. C. 270.] 

CHAPTER EIGHT 

LIMITING EXPENDITURE IN PRIMARY ELEC
TION 

.Art. 
262. Definitions. 
263. .Appointing manager. 
264. Limiting expenditures by candidate. 
2fla. Campaign contributions.-
266. Paid workers. 
2fi7. One candidate contributing to another. 
2fl8. Giving or accepting. 
269. Sworn statement. 

Article 262. Definitions.-The word "candidate" 
shall mean any person who has announced to any 
other person or to the public that he is a candidate 
for the nomination for any .office which the laws of 
this State permit to be determined by a primary elec
tion. The words "count\· nomination" shall mean the 
nomination for any otfice to be filled by the choice of 
the voters residing in only one county or less than 
one county and the words "District nomination" shall 
mean the nomination for any office ~o be filled by the 
clwice of the voters residing in more than one coun
tY. The words "State nomination" shall mean the 
1;omination for any office to be filled by the choice of 
the voters of the entire State. 

In all cases where second primary elections may 
be held in compliance with any law of this State, the 
first and second primary elections shall for the pur
poses of this law ue considered together as one prima
ry election. [Sec. 1, Act Mar. 20, 1!)19, Acts 1919, 
p. 139.] 
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Art. 263. Appointing manager.-Every candi
date for a State or District nomination may designate 
a campaign manager by written appointm"ent filed 
with the Secretary of State. Every candidate for a 
county nomination may designate a campaio-n man
ager by written appointment to be filed "·ith the coun
ty clerk of his county, and each candidate for State 
or District nomination, or the lawfully designated 
campaign manager of such candidate, may also desig
nate an assistant campaign manager for each coun
ty affected by such candidacy by written appointment 
to be filed with the county clerk of the county. [Sec. 
2, Id.] 

Art. 264. Limiting expenditures by candi
date.-Any candidate for any nomination for a State, 
county, district or precinct office, to be determined 
by a primary election held under the laws of this 
State, or any campaign manager for such candidate; 
who shall himself, or by or through any other per
son or persons, or on behalf of any other person or 
persons, directly or indirectly, give, pay or expend 
any money; or pay Ol'- give anything of value, or prom
ise to give, pay or expend any money or to pay or to 
give anything of value, or authorize any expenditure 
or assume any pecuniary liability in furthering or op
posing the candidacy of any_person for any nomination 
to be determined by such primary election, except 
for the purposes provided for by the laws of this State, 
governing such primary elections ; or any candidate 
or any campaign manager of any candidate or his 
clerk or agent, or assistant campaign manager, or his 
clerk or agent, in furthering or opposing the candi
dacy of any person for any nomination in any such 
primary election, who shall expend any money, or give 
or promise to give or pay any money or anything 
of value, in excess of the amount fixed and prescribed 
by the laws of this State regulating expenditures by 
candidates and campaign managers, at such primary 
elections, shall be fined not exceeding one thousand 
dollars, or confined in jail for not more than .one year, 
or both, or be confined in the penitentiary for not 
less than one nor more than five years. [Sec. 3, Id.] 

Art. 265. Campaign contributions.-It shall be 
lawful for any person to make campaign contribu
tions to be paid directly to the candidate or his law
fully appointed campaign manager or by citizens of 
any county to the lawfully designated and appointed 
assistant campaign manager for such county, such 
contributions to be used for lawful purposes. It shall 
be lawful for any citizens residing in any locality 
to raise by voluntary contributions a fund not ex
ceeding fifty dollars for the purpose of defraying the 
expenses of any political meeting to be held in such 
locality, such expense to include the cost of adver
tising such meeting, or providing a place to hold the 
same, or providing music therefor, or the bqna fide 
traveling expenses and hotel bills of speakers. A 
statement of all receipts and disbursements for such 
purposes signed and sworn to by th~ person or per
sons receiving and disbursing the same shall be filed 
with the county clerk of the county in which such 
meeting is held, within twenty-four hours after it is 
held. It shall be lawful for any person to expend a 
sum for postage, or' telegraph or telephone tolls, or 
for cost of any correspondence or any other lawful 
purpose out of his own funds where the sum is not 
to be repaid to him in behalf of any one candidate a 
sum which shall not in the aggregate exceed ten dol
lars. It shall be lawful for any person to contribute 
bona fide his own personal services and personal trav
eling expenses, including ho.tel bills 'vhile traveling 
in the support of any candidacy. Except as express
ly permitted by the foregoing provisions of this ar
ticle, it shall b'e unlawful for any person other than 
candidates for nomination to be determined by prima
ry elections or the campaign managers or assistant 
campaign managers of such candidate lawfully des
ignateu as provided in this chapter or the agents of 
such campaign managers or assistant campaign man
agers lawfully authorized. as providell in this chap
ter, either himself or by or through any other per-

son or on behalf of any other person directly or in
directly to gi"~e, pay or expend any money or give 
or pay anythmg of value or promise to give, pay 
or expend any money or authorize any expenditure 
o: ~ssume any p~cuniary liability for the purpose of 
a1dmg, or defeatmg or helping to defeat the nomina
tion at any such primary election of any· candidate 
for any nominatim~ to be determined thereby. Any 
person who shall VIOlate any provision of this article 
shall be punished by a fine not to exceed one thou
sand dollars or by confinement in jail for not more 
than one year, or by both such fine and imprisonment, . 
or by confinement in the penitentiary for not less 
than one nor more than five years. [Sec. 4, Id.] 

Art. 266. Paid workers.-Whoever otherwise 
than in compliance with the provisions of this chap
ter, shall hire or employ or offer to hire or employ 
or shall reward or give to any person anything. of 
value for his services or for loss of time or for re-' 
imbursement for his expenses in consideration of such 
person _directly or indirectly working, electioneering 
or makmg public addresses for or against any can
didate. for a nomination in. a primary election, or' 
who rewards or offers to reward any person for his 
vote or influence or the promise of his vote or in
fluence for or against any candidate for nomination 
in a primary election, shall be fined not to exceed one 
thousand dollars, or be confined in jail for not more 
than one year, or both, or be confined in the peni
tentiary not less than one nor more than five years. 
[Sec. 5, Id.] 

Art. 267. One candidate contributing to an-. 
other.-Any candidate for a nomination in a primary 
election or his campaign manager or his assistant 

· campaign manager, who shall directly or indirectly 
himself or by or through another person, give, pay, 
expend or contribute any money or thing of value for 
the furtherance of the candidacy of any other candi
date shall be fined not to exceed one thousand dol
lars or be• confined in jail not to exceed one year, or 
both. [Sec. 6, Id.] 

Art. 268. Giving or accepting.-Any candidate 
or other person who furnishes, gives, or delivers to· 
another person any money or other thing of value 
to be used in violation of or for any purpose pro
hibited by any provision of this chapter and any per
son who receives or accepts any money or thing of,-. 
value to be used in violation of or for any purpose'· . 
prohibited by any provision of this chapter shall be· 
punished by a fine not to exceed $1000.00, or by con
finement in jail for not more than one year, or by· 
both such fine and imprisonment, or by confinement 
in the penitentiary for not less than one nor more 
than five years. [Sec. 7; Id.] 

Art. 269. Sworn statement.-Each candidate for 
nomination in a primary election and every campaign 
manager or assistant campaign manager for any such' 
candidate, is hereby required to keep an accurate 
record of all funds received and disbursed for cam
paign purposes, which recm:d shall be preserved for 
a period of twelve months, and shall be open to in
spection of all opposing candidates and qualified vot-. 
ers, and every candic1ate and campaign manager is 
hereby required to file a s'vorn statement of all 
monies previously received or disbursed by him, in
clulling money borrowed and liabilities incurred but 
not paid, not more .than thirty nor less than twenty-. 
fiv,e days prior to the date of the primary election, 
and not more than twelve nor less than eight days 
prior to the date of the primary election. Each such 
statement shall include all items contained in all state
ments previously made in accordance with the re
quirements of this article if any, and shall include 
the names of all contributors to any campilign fund . 
handled by the party making the same, and the names 
of all persons from whom any money has been re
ceived or from whom any money has been borrowed 
for such fund, and the names of all persons to whom. 
disbursements exceeding ten dollars in amount have 
been made and the purposes of such disbursements. 
Such statement shall also set forth that it is as full 
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and explicit as the party making it is ·able to make, 
and the party making it shall before some officer 
qualified to administer oaths, take and subfScribe the. 
following oath, which shall be filed with said state-
m~~ ' 

"I do solemnly swear that the foregoing statement 
filed herewith correctly shows all moneys received 
by me and disbursed by me or in my behalf or with 
my knowledge or consent through or by any other 
person in connection with the candidacy of --
for the nomination for --- before the -.-- pri
.mary election,· and tha.t I have neither directly or in~ 
directly arranged or assented to; encouraged or con
nived at the spending .of any money other than as 
shown in said statement, and that I have not violat
ed any provision of the laws of Texas, governing 
primary elections of the expenditure· of funds in con
nection with a candidacy for a nomination in such 
primary election in letter or in spiri~" 

Such statements and oaths shall be filed within the 
times required by this article by candidates for State 
and District nominations and their campaign managers 
with the Secretary of State, and by candidates for 
County nominations and their campaign managers 
and by the assistant campaign managers of candi
dates for State and District nominations with the 
County Clerk of the County in which they reside .. 

·whoever ·shall wilfully and corruptly make any 
false oath, affidavit or sworn statements in comply
ing with the requirements of this article shall be 
fined not to exceed $1000.00 or be confined in jail for 
not more. than one year, or both, or be confined iiJ the 
penitentiary not less than one nor more than five 
years. · [Sec. 8, Id.] 

CHAPTER NINE 

ELECTION FOR CONSTITUTIONAL AMEND-
MENTS 

Art. 
270. Refusing judge, clerk and supervisor. · 
271. Making false return or certificate of result. 
272. Intimidating voter. 
273. False certificate. 
274. County judge refusing to appoint officers. 

Article 270. Refusing judge, clerk and super
_visor.-,Vhenever any proposed amendment to the 

, Constitution of this State is to be voted upon by tpe 
qualified voters of this State, either at an election 
held for that purpose or at any election for the State 
officers, the county chairman of any organization ad· 
vocating, and the county chairman of any organiza
tion opposing the adoption of such amendment, or if 
such county chairman fails to act, then three mem
bers of the county executive committee of any organi· 
zation advocating, or three members of the county 
executive committee opposing the adoption of such 
constitutional amendment may at any time not less 
than five days before the election at which such pro
posed amendment is to be votetl upon, nominate one 
judge, one clerk and one supervisor to serve as judge, 
clerk and supervisor, respectively, for the voting pre
cinct or box for .which they are so selected, who shall 
be qualified voters -of the voting precinct or box for 
which they are chosen, by presenting in writing to the 
county judge of the county the names of such judges, 
clerks and supervisors so selected, and such county 
judge shall avpoint the parties nominated to act in 
such capacities at the respective voting precincts and 
boxes for which they arc respectively selected. Should 
the county judge fail or refuse to appoint such of
ficers, they shall apply to the officers and judges of 
the voting precinct or box for which they were re
spectively nominated, and the manager uil!l judges of 

·such precinct or box shall permit such persons so 
selected to act in the capacities named. The manag
ers or judges of the election so refusing, shall be fined 
21ot less than one hundred nor more than five hundred 
dollars, and imprisoned in jail for not less than twenty 
and not more than sixty days. [Sees. 1 and 2, Act 
March 17, 1911, Acts 1911,. p. 144.] 

Art. '271. Making false return or false certifi.-
. cate of result.-Any manager, judge or clerk of any 

such election, who shall knowingly make any false 
return or false certificate of the result of any such 
election, shall be confined in the penitentiary not less 
than one nor more than five years. [Sec. 5, Id.] 

Art. 272. Intim.idating voter.-Any election of
ficer or suoervisor who shall intimidate or attempt 
to intimidate any voter, or knowingly refuse to allow 
any qualified voter to vote, or any person who, within 
one h~n~re~ feet of the voting box on election day, 
shall mt1m1date or attempt to intimidate any quali
fied voter from voting, or in any manner by word or 
act attempt to influence any voter to cast his vote 
for or against any question provided under this Act 
to be voted upon, shall be fined not less than fifty nor 
more than five ·hundred dollars. [Sec. 5a, Id.] 

Art. 273. False certifi.cate.-Any officers of any 
county upon whom is placed by law the duty of mak
ing and certifying to the Secretary of State returns of 
any such election, who shall knowingly make or certi· 
fy to any false certificate or false statement of the 
result of any such election shall be confined in the 
penitentiary for not less than one nor more than five 
years. [Sec. 5, Id.] · · _ 

Art. 27 4. County judge refusing to appoint 
ofiicers.-If any county judge refuses to appoint the 
officers as provided for and required by law, he shall 
be fined not less than fifty nor more than five hundred 
dollars, and be imprisoned in jail not less than ten nor 
more than thirty days, and such refusal shall be 
grounds for his impeachment and removal from office. 
[Sec. 7, Id.] 

CHAPTER TEN ; 

ELECTION OF UNITED STATES SENATOR 

Art., 
275. Offenses at primary election. 
276. Failing to make statement. 
277. Failure of duty. 
278. Unlawful acts. 
279. Candidate failing to perform duty. 
280. Candidate doing unlawful acts. 

Article 275. Oil'enses at prim.ary election.
At each primary election held in this State for the 
nomination of a candidate for United States Senator, 
each provision of the laws of this State which has for 
its object the protection of the ballot and the saf~ 
guarding of the public against fraudulent voting, un
due influence, corrupt practices, and in fact each re
striction of whatever kind as applied to any election 
held in this State whether general, special or primary 
shall be held to apply to a primary election held for or 
when a candidate for United States Senator is to be 
nominated when not in conflict with the provisions of 
this chapter. The violation of any such provision or 
restriction at any such primary election shall be 
punished in the same manner as prescribed by law for 
the violation of. any election law whether general, 
special or primary. [Sec. 6, p.· 102, Acts 1st C. S. 
1913.] 

Art. 276. Failing to m.ake statem.ent.-Each 
person who shall receive any payment directly or indi
rectly for political purposes in li campaign hefore a 
general election for United States Senator whether as 
salary or as expenses, shall within thirty days after 
such payment has heen made or prom1sed make a 
sworn statement showing in detail said payment or 
promised payments, by whom made and what services 
were rendered for same. This statement shall be filed 
with the [S]secretary of State. Any person who comes 
within the provisions of this article and fails to make 
such statements, shall he confined in jail not less than 
ten nor more than thirty days. [Sec. 24: p. 107, Id.] 

Art. 277. Failure of duty.-Any person other 
than a candidate for United States Senator and any 
member of any personal campai~'ll committee or any 
party committee, who shall fail to do and perform any 
thing re<tuired of him in reference to the disburse
ment or collection, or the payment of money, or thing 
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of value for political purposes, as. defined by this 
chapter, shall be confined in jail not less than thirty 
nor more than one hundred days, and in addition 
thereto may be fined not less than one hundred nor 
more than five hundred dollars. [Sec. 30, p. 108, Id.]' 

Art. 278. Unlawful act.-Any IJ{lrson (not a can
didate) and any member of any personal campaign com" 
mittee or party committee who shall do any of the 
things forbidden by this chapter witli reference to the 
payment, collection or disbursement of money or other 
thing 6f value for political purposes, as defined herein, 
shall be confined in jail not less than thirty nor more 
than one hundred days, and in addition thereto may 
be fined not less than two lmndred nor more than five 
hundred dollars. [Sec. 31, Id.] · · 
A~t. 279. Candidate failing to perform duty. 

·-Any candidate for United States Senator who shall 
fail to do any act required of him under the provi
sions of this chapter relating to the disbursement or 
collection of money or anything of value for political 
purposes, shalf be confined in jail not less than thirty 
nor more than one hundred days, and in addi
tion thf'!'eto may be fined not less than two hundred 
nor more than five hundred dollars. [Sec. 32, p. 108, 
I d.] 

Art. 280. Candidate doing unlawful acts.
If any candidate for United States Senator shall do 
any act forbidden by any provision of this chapter 
with reference to the disbursement or collection of 
money, or anything of value, for political purposes 
as defined by this chapter, he shall be confined in 
jail not less than thirty nor more than one hundred 
days, and in addition thereto may be fined not less 
than two hundred nor more than five hundred dol
lars .. [Sec. 33, p. 108, Id.] 

Chap. 

TITLE 7 

RELIGION AND EDUCATION 
1. Disturbance of Religious Worship. 
2. Sunday Laws. 
3. Teachers and Schools. 

CHAPTER ONE 

DISTURBANCE OF RELIGIOUS WORSHIP 

Art. 
281. Disturbing congregation. 
~82. Offender may be bound over. 

Article 281. [296] [193] Disturbing congre
gation.-Any person who, by loud or vociferous talk
ing or swearing, or by any other noise or in any 
other manner wilfully disturbs any congregation or 
part of a congregation assembled for religious worship 
and conducting themselYes in a lawful manner,. or 
who wilfully disturbs in any manner any .congregation 
assembled for the purpose of conducting or participat
ing in a Sunday School, or to transact any business 
relating to or in the interest of religious worship or 
a Sunday School, and conducting themselyes in a law
ful. manner, shall be fined not less than twenty-five 
nor more than one hundred dollars. [0. C. 284, Acts 
1873, p. 43, Acts 1883, p. 17, Acts 1897, p. 102.] 

Art. 282. l297] [194] Offender may be 
bound over.-If complaint be made to any magistrate 
that a person bas committed the offense mentioned in 
the preceding article, he may be, at the discretion of 
the magistrate, bound over to l•eep the peace and to re
frain from like disturbance for the term of one year. 

Art. 

CHAPTER. TWO 

SUNDAY LAWS 

283. Working on Sunday. 
284. Not applicable. 
2&'i. Horse racing or gaming on Sunday. 
286. Selling goods on Sunday. 
287. Permitting the sale of gasoline and lni.Jricants on 

Sunday. 

Article 283. [299] [196] [183] Working 
on Sunday.-Any person who shall labor, or compel 
force, or oblige his employes, worl{men, or apprentice~ 
to labor on Sunday, or any person who shall hunt 
game of any kin9. whatsoever on Sunday within one
half mile of any church, school house, or private resi
dence, shall be fined not less than ten nor more than 
fifty dollars. [Act Dec. 16, 1863, Act Dec. 2, 1887, 
Acts 1887, p. 108.] · · 

Art. 284. [300] [197] Not ap~licable.-Th,e 
preceding article shall not apply to household duties 
works of necessity or charity; nor to necessary work 
on farms or plantations in order to prevent the loss o:fl 
any crop ; nor to the running of steamboats and other 
water crafts, rail cars, wagon trains, common car
rier~, nor to the delivery of goods by them or the 
rece1ving or storing of said goods by the parties or 
their agents to whom said goods are delivered; nor 
to stages carrying the United States mail or passen
gers ; nor to foundries, sugar mills, or herders who 
have a herd of stock actually gathered and under 
herd; no1; to persons traveling; nor ·to ferrymen or 
keepers of· toll bridges, keepers of hotels, boarding 
houses and restaurants and their servants; nor to 
keepers of livery stables and their servants; nor to 
any person who conscientiously believes that the 
seventh or any other day of the week ought to be ob
served as the Sabbath, and who actually refrains from 
business and labor on that day for religious reasons. 
{Act Dec. 2, 1871, Acts 1871, p. 62. Amended in re
vising 1879.] · 

_ Art. 285. [301] [198] Horse racing or gam
ing on Sunday.-Any person who shall run or be en-, 
gaged in running any horse race, or· who shall permit 
or allow the use of any nine or ten pin alley, or who 
shall be engaged in match shooting or any species 
of gaming for money or oher {other] consideration, 
within the limits of any city or town on Sunday, shall 
be fined notless than twenty nor more than fifty dol
lars. {Acts 1871, p. 62.] 

Art •. 286. [302] [199] [186] Selling goods 
on Sunday.-Any merchant, grocer, or dealer in wares 
or merchandise, or trader in any business whatsoever, 
or the proprietor of any place of public amusement, 
or the agent or employe of any such person, who 
shall sell, barter, or permit his place of business or 
place of public amusement to be open for the purpose 
of traffic or public amusement on Sunday, shall be 
fined not less than twenty nor more than fifty dol
lars. The term place of public amusement, shall be 
construed to mean circuses, theaters, variety theaters 
and such other amusements as are exhibited and for 
which an admission fee is charged ; and shall also in
clude dances at disorderly houses, low diyes and places 
of lil•e character, with or without fees for admission. 
[Act Dec. 2, 1871, .A.cts 1883, p. 66, Acts 1887, p. 108.] 

Art. 287. Permitting the sale of gasoline and 
lubricants on Sunday.-The preceding article shall 
not apply to markets .or dealers in provisions as to 
sales of provisions made by them before D o'clock a. m., 
nor to the sales of burial or shrouding material, news
papers, ice, ice cream, milk, nor to the sending of tele
graph or telephone messages at any hour of the day 
nor to keepers of drug stores, hotels, boarding houses, 
restaurants, livery stables, bath houses, or ice dealers, 
nor to telegraph or telephone oftlces, nor to sales of 
gasoline .or other motor fuel, nor to vehicle lubricants. 
[Acts 1925, p. 347.] [39th Leg., ch. 139, § 1.] 

Art. 

CHAPTER THREE 

·TEACHERS AND SCHOOLS 

288. Shall use En:;IiRh language. 
2SO. Shall teach. patriotism. 
2!l0. To teach Texas hiBtory. 

· 2!}1. Approving voucher without certificate. 
2!l2. Traffic in examination questions. 
!!!l3. Violating Textbook law. · 
2!l3a. Frustrating usc of prescribed text books. 
2931.J. Rebate on text books. 
293c. Violating text book Jaw. 
2!l4. Hefusal to answer census trustee. 
29::>. Loitering on school grounds. 
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.Art. 
296. Transfer of school children. 
297. School attendance required. 
298. Exempt from attendance. 
299. Duties of parent or guardian. 
300. Habitual truant. 
301. School reports. 

Article 288. Shall use English language.-E~
cept as herein provided, each teacher, principal and su
perintendent employed in the public free schools of this 

· State shall use the English language exclusively in the 
conduct of the work of the schools and recitations and 
0xercises of the school shall be conducted in the Eng
lish language, and the trustees shall riot prescribe any 
texts for elementary grades not printed in English; 
provided, however, that it shall be lawful to provide 
text books· for and to teach the Spanish language in 
elementary grades in the public free schools in coun
ties bordering on the boundary line between the United 
States and the Republic of l\lexico and having a city 
or cities of five thousand or more inhabitants accord
ing to the United States census for the year 1920. It 
is lawful' to teach Latin, Greek, French, German, 
Spanish, Bohemian, or other language as a branch 
of study in the high school grades as outlined in the 
state course of study. Any such teacher, principal, 
superintendent, trustee, or other school official having 
responsibility in the conduct of the work of such 
schools who fails to comply with the provisions of 
this article shall be fined not less than twenty-five 
nor more than one hundred dollars, cancellation of 
certificate or removal from office, or both fine and such 
cancellation or. fine and removal from office. [Acts 
4th C. S., 1918, p. 170; Acts 1927, 40th Leg., p. 267, 
ch. 188, § 1.] 

Art. 289. Shall teach patriotism.-The daily 
11rogram of every public school shall be so formulated 
by the teacher, principal or superintedent [superin
tendent] as to include at least ten minutes for the 
teachings of intelligent patriotism, including the needs 
of the State and Federal Governments, the duty of 
the citizen to the State, and the obligation ef the 
State to the citizen. Any official or employe of the 
public free schools who fails to perfQrm his legal duty 
in connection with the provisions of this law shall be 
subject to a fine of not more than five hundred dol
lars or removal from office or both fine and removal 
from office. r [Acts 4th C. S., 1918, p. 67.] 

Art. 290. To teach Texas History._:_The His
tory of Texas shall be taught in all public schools· 
in and only in the history course of all such schools. 
The said course shall not be less than two hours in any 
one week. The State Superintendent of Public In
struction shall notify the different county and city 
superintendents as to how said course shall be divided, 
and any city or county superintendent who fails or re
fust>s to follow out the provisions of this article shall 
be fined not less than twenty-five nor more than two 
hundred dollars. [Acts 1917, p. 302.] 

Art. 291. [1512] [1006] Approving vouch• 
er without certificate.-Any county or city super
intendent or school trustee who approves any teacher's 
contract or voucher until the person has presented a 
valid certificate shall be. fined not less than twenty
fh·e nor more than one hundred dollars. [Acts 18m, 
p. 187.] 

Art. 292. [1513] Traffic in examination ques• 
tions.-"'hoever shall sell, barter, or .give away, prior 
to any forthcoming examination, to applicants for 
teachers' certific-ates, or to any person, the questions 
vrcpared by the State Superintendent of Public In
stniction to be used by the county, summer normal, or 
any board of examiners in the examination of teach
ers at said forthcoming examination; or any person 
who shall accept ,or otherwise olltain possession of 
such questions, or the answers thereto, prior to any 
such examination; or wlwever shall use the same 
fraudulently at the time of said examination, or there
after; or who shall IX'rillit or aid in the substitution 
of examination IHlJlers fraudulently 11repared to be sub
:-;tituted for examination papers prepared during the 

examination; or who accepts remuneration for the 
granting of certificates or for aiding others to obtain 
certificates, except as provided for by law, shall be 
fined not less than one hundred and not more than 
five hundred dollars and imprisoned in jail for not 
less than twenty nor more than sixty days. [Acts 
1901, p. 272, .Acts 1905, p. 296, ·Acts 3rd C. S. 1920, p. 

'114.] 
Art. 293. Violating Tex.tbo~k Law.-Any per

son who wilfully violates any provision of the law 
providing for the purchase and distribution of free 
text books for the public free school[s] shall be fined 
not less than five nor more than one hundred dollars. 
[Acts 1919, p. 47.] 

This article is superseded by article 293c. 

Art. 29o3a. Frustrating use of prescx•ibed text 
books.-Any school trustee who shall prevent or aid 
in preventing the use. in any public school in this 
State of the books or any of them as adopted under 
the provisions of this Act, ·or any teacher in any pub
lic school in this State who shall wilfully fail or re
fuse to use the said books shall be guilty of a misde
meanor and upon conviction shall be fined a sum of 
not less than five dollars and not more than fifty dol
lars for each offense, and each day of such wilful fail
ure or refusal by said teacher or wilful prevention of 
the use of the books by said trustee shall constitute 
a separate offense. [Acts 1925, 39th Leg., ch. 176, p. 
427, § 23.] 

The act referred to in this article, and article 293c, is the 
free textbook act, .Acts 1925, 39th Leg., p. 417, ch. 176, the 
civil provisions of which are set forth in the Revised Civil 
Statutes.1925 as articles 2839 to 2876j. 

Art. 293b. Rebate on text books.-No trustee 
or teachershall ever receive any commission or rebate 
<>n any books used in the schools with which he is 
concerned as such trustees or teacher and if any such 
trustee or teacher shall receive or accept any such 
commission or rebate he shall be guilty of a misde
meanor and upon conviction he shall be fined not less 
than fifty dollars and not more than one hundred dol
lars. [Acts 1925, 39th Leg., ch. 176, p. 427, § 24.] 

Art. 293c. Violating textbook law.-A wilful 
violation of any provision of this Act by any person 
shall be a misdemeanor vunishable by fine of not less 
than $5.00 nor more than $100.00. [Acts 1925, 3ntlt 
Leg., ch. 176, p. 433, § 48.] 

See note to article 293a. This article apparently super
sedes article 203. 

Art. 294. [418] Refusal to answer census 
-trustee.-Every person having control of any child 
which will be over seven and under seventeen years 
of age on the first of September next thereafter and 
who, being requested by the census trustee to prepare 
the form prescribed by law giving the information 
showing the name, sex and date of birth of each child 
of which he has control and which is within said ages, 
or to give the information necessary to enable the 
trustee to prepare the s:une, shall refuse to do so, or 
shall refuse to niake oath to such form when filled ac
cording to his· statement of facts in regard to said 
children, or shall fail to return the form left at his 
home in his absence to the census trustee as required 
by Jaw, shall be fined not less tlum five nor more than 
ten dollars. [Acts 1893, p. 199, Acts 19(}3, p. 285.] 

Art. 295. [1514] Loitering on school grounds. 
-Any person who loiters or loafs upon any public 
school grounds during the session of such school after 
being warned by the person in charge of such school 
to leave such grounds shall be fined not less than five 
nor more than twenty-five dollars. [Acts 1007, p. 452.] 

Art. 296. Transfer of school children.-In the 
case of conditions arising from public calamity in any 
section of the State such as serious floods,. prolonged 
drouth, or extraordinary border disturbances, result
ing :tfter the scholastic census has been taken, in such 
su.(lden changes of the scholastic population of any 
county as would work a hardship in the support of the 
public free schools of the said county, the State ap
portionment of any child of school a~e may, on ap
IJroval of the State Board of Education, be ordered 
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by the State Su~rintendent of Public Instruction to 
be transferred to any other county or independent 
school district in any other county; providing that 
the facts wa·rranting such transfer shall be sent to 
the State Superintendent by the county or district 
board of trustees of schools to which transfer is to 
be made with a formal request for the said transfer 
before the first of August of the year in which such 
unusual conditions occur, and provided further that 
no application for emergency transfers shall be grant
ed unless the number of transfers applied for exceeds 
twenty per cent. of the number of children assigned 
to said district including regular transfers as a re
sult of the last preceding census. The State Superin
tendent shall in such case notify the county superin
tendent of the county to which the funds are to be 
transferred and the county superintendent of' the 
county from which the funds are to be transferred 
that final apportionments of school funds cannot be 
made under these circumstances before August 15. 
All arrangements for the said emergency transfers 
must be completed by the 15th of August following 
the unusual conditions causing the emergency.· Chil
dren whose State funds are thus transferred to any 
county shall be included in the number of children for 
whom the county school apportionment of the said 
county is made. Any county judge serving as ex
officio county superintendent, or any county superin
tendent, district, city or town superintendent or an~· 
school officer who refuses to comply with the provisions 
of this article shall be fined not less than $50.00 nor 
more than $500.00, or be confined in jail not more than 
sixty days, or both. [Acts 1923, p. 253.] 

Art. 297. School attendance required.-Every 
child in this State who is eight years and not more 
than fourteen years old shall be required to attend. 
the public schools in the district of its residence, or 
in some other district to which it may be transferred 
as provided by law, for a period of not less than one 
hundred days. The period of compulsory school at
tendance at each school shall begin at the opening of 
the school term unless otherwise authorized by the 
district school trustees and notice given by the trustees 
prior to the beginning of such school term; provided 
that no child shall be required to attend school for a 
longer period than the maximum term of the public 
school in the district where such child resides. [Acts 
1915, p. 94, Acts 1923, p. 255.] 

Art. 298. Exen1pt from attendance.-The fol
lowing classes of chilp.ren are exempt from the re
quirements of the compulsory attendance law: 

(a) .Any child in attendance upon a private or paro· 
chial school which shall include in its course a study 
of good citizenship, and shall make the English lan
guage the basis of instruction in all subjects. 

(b) Any child whose bodily or mental condition is 
such as to render attendance inadvisable, and who 
holds definite certificate of a reputable physician speci
f3'ing this condition and covering the period of ab
sence. 

(c) Any child who is blind, deaf, dumb, or feeble
minded, for the instruction of whom no adequate pro
vision has been made by the school district. 

(d) Any child living more than two and one-half 
miles by direct and traveled road from the nearest 
public school supported for children of the same race 
.and color of such child, and with no free transportation 
provided. 

(e) A.ny child more than twelve years of age who has 
satisfactorily completed the work of the seventh grade 
of a standard elementary school of seven grades, and 
whose services are needed in support of a parent or 
other person standing in parental relation to the 
child, may, on presentation of proper evidence to the 
county superintendent of public instruction, be ex
empted from further attendance at school. [Acts 1915, 
p. 94, Acts 1921, p. 235, Act Mar. 23, 1923, Acts 1923, 
p. 255.] 

Art. 299. Duties of parent or guardian.-!! 
any parent or person standing in parental relation to 
a child within the compulsory school attendance ages 
who is not properly excused from attendance upon 

school for some exemption provided by law fails to 
require such child to attend school regularly for such 
ppriod as is required by law, it shall be the duty of the 
attendance officer who has jurisdiction in the terri
tory where said parent or person standing in parental 
relation resides, to warn such parent or person stand
ing in parental relation that this law must be imme

·diately complied with, and upon failure of said par-
ent ·or person standing in parental relation to im
mediately comply with this law after such \Yarning has 
been given; the official discharging the duties of the at
tendance officer shall forthwith file complaint against 
such parent or person standing in parental relation to . 
said child, which complaint shall be filed in the Coun
ty Court, or in the Justice Court in the precinct where 
such parent or guardian resides. Any parent or oth
er person standing in parental relation upon convic
tion for failure to comply with the provisions of this 
law shall be fined for the first offense five dollars, and 
for the secc111d offense ten dollars, and ·for each sub
sequent offense twenty-five dollars. Each day that 
said cbild remains out of said school after said warn
ing has been given or after said child has been ordered 
in school by the Juvenile Court, may constitute a sep
arate offense. [Acts 1915, p. 96.] 

Art. 300. Habitual truant.-If any parenLQr 
person standing in parental relation to any child with
in the compuh;ory' school attendance ages shall pre
sent proof that he or she is unable to compel said child 
to attend school, said person shall be exempt from the 
penalties provided in the preceding article as regard~ 
the non-attendance of such child, and such child may 
be proceeded against as an habitual truant and be 
subject to commitment to the State Juvenile Training 
School or any other suitable school agreed upon be
tween such parent or guardian and the judge of the 
Juvenile Court. [Id.] 

Art. 301. School reports.-The State Superin· 
tendent of Public Instruction shall require of Judges 
acting as ex-officio county superintendents of public 
schools, of county, city and town superintendents, of 
county and oity trP.asurers and depositories, and· of 
treasurers and depositories of school boards, and of 
other school officers and teachers, such school report!'! 
relating to the school fund and to other school affairs 
as he may deem proppr for collecting information and 
advancing the interests of the public schools, and. shall 
furnish the county, city and town superintendents, 
treasurers, and depositories, and other school officers 
and teachers for the use of such teachers and officers 
the necessary blanks and forms for making such re· 
ports and carrying out such instructions as may be re· 
quired of them. All teachers, librarians, school pres
idents, superintendents, principals, or other school 
officers employed by all schools supported wholly or 
partly by the State, shall fill.out and send to the State 
Department of Education, before the expiration of the 
first school month of each annual session, a registra
tion card, supplied by the State Department of Educa
tion which card shall furnish blanks for useful sta
tistical information, and said teachers, librarians, 
school presidents, superintendents, and principals shall 
not be paid the salary for the first month's services, 
except on the presentation of a receipt certifying that 
the said registration card has been received by the 
State Department of Education. 'l'he monthly salary 
of any county judge acting as ex-officio county super
intendent of public schools, or any county, district, 
city or town superintendent, or principal or any teach
er or librarian in any school supported wholly or part
ly by the State, or any assessor, county treasurer, 
treasurer in county school depository or treasurer of 
any school district depository, shall be withheld by 
the officials or authorities pnying the said salary, on 
notification by the State Superintendent of Public 
Instruction that said county judge, acting as ex
officio county superintendent of public schools, coun
ty, district, city or town superintendent or principal, 
teacher, librarian, assessor, county treasurer, treasur_er 
of county school depository or treasurer of school dis
trict depository, has refused or failed to m?-J;:e th.e re
ports required of him; provided, that this notifica-
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· tion shall not be sent by the State Superintendent un
til at least two written requests ·have been made for 
the desired information and until thirty days have 
elapsed from the time of the first request without the 
receipt of the information required; in such case the 
aforesaid monthly salary shall be withheld until a 
notice is received from the State Superintendent, ·cer
tifying that the information requested bas been fur
nished by the delinquent person. 

Any employe of the State or of any district, county, 
city, town or school, who may be responsible for the 
payment of the salary of any county judge acting as 
ex-officio county superintendent of public schools, or 
a!IY county, district or towp superinfendent or prin
cipal, or other school officer, or any teacher, librarian, 
assessor, county ... treasurer, treasurer· of county school 
depository, or treasurer of school district depository, 
after notice by the State Superintendent that the said 
person has failed to comply with the provisions of this 
article who shall fail to comply with the provisions of 
this article shall be fined not less than fifty nor more 
than fiye hundred dollars. [Acts 1917, p. 294, Acts 2nd 
c. s. 1919, p. 185.] 

TITLE 8 

OFFENSES AGAINST PUBLIC JUSTICE 
Chap; 
1. Perjury. 
2. False ::;wearing. 
3. Subornation of Perjury and False Swearing. 
4. Arrest and Custody of Prisoners. 
5. False Certificate or Entry by an Officer. 
6. Extortion and Peculation. 
7. Failure of Duty. 
S. Miscellaneous Offenses. 

Art. 

CHAPTER ONE 

PERJURY 

302. "Perjury." 
303. Mistake or agitation. 
304. Oath must be legally administered. 
305. And about something past or present. 
306. In what sort of proceeding. 
307. Immaterial statement. 
308. Punishment. 
309. · Perjury in capital case. 

Article 302. [304] [201] [188] "Perjury."
Perjury is a false statement, either written or verbal, 
deliberately and wilfully made, relating to something 
past or present, under the sanction of an· oath, or 
such affirmation as is by law equivalent to an oath, 
where such oath or affirmation is legally administer
ed, under circumstances in which an oath or affirma
tion is required by law, or is necessary for the prose
cution or defense of any private right, or for the ends 
of public justice. [0. C. 287.] 

Art. 303. [305] [202] [189] Mistake or agi
tation.-A false statement made through inadvert
ence, or under agitation, or by mistake, is not per
jury. 

Art. 304. [306] [203] [190] Oath must be 
legally administered.-The oath or affirmation must 
be administered in the manner required by law, and 
by some person duly ·authorized to administer the 
same in the matter or cause in which such oath or 
affirmation is taJ;:en. 

Art. 305. [307] [204] [191] And about 
something past or present.-Thc false statement 
must be of something past or present; oaths of office 
or any other promissory oaths, are not included in the 
definition of perjury, except that part of the official 
oath which relates to dueling. 

Art. 306, [308] [205] [192] In what sort of 
proceeding.-All oaths or alllnnations legally taken 
in any stage of a. judicial proceeding, ciYil or criminal, 
in or out of court, or before a gmn(l jury, arc included 
in the description of perjury. 

Art. 1307. [309]: [206] [193] lmlllaterial 
statelllent.-Tbe statement of any circumstance whol-

ly immaterial to the matter in respect to which the 
declaration is made is not perjury. 

Art. 308. [310] [207] [194] Punishm.ent. 
-The crime of perjury, except as in cases provided 
for in the next article shall be punished by impris
onment in the penitentiary not less than two nor 
more than ten years. [0. C. 292, Acts 1897, p. 146.] 

Art. 309. [311] [208] [195] Perjury in cap
ital case.-When the perjury is committed on a trial 
of a capital felony,. and the person guilty of such per· 
jury has, on the trial of such felony, sworn falsely to 
a materialfact tending to produce conviction, and the 
l.Jerson so accused of the capital felony is convicted 
and suffers the penalty of death, the punishment of the 
perjury so committed shall be death. [0. C. 293.] 

Art. 

CHAPTER TWO 

FALSE SWEARING 

310. False swearing. 
311. Past or present. 
312. As to public money. 
313. As to quarantine matters. 
314. Divulging grand jury proceedings. 

Article 310. [312] [209] [196] False swear• 
ing . .....:If any person shall deliberately and wilfully, 
under oath or affirmation legally administered, make 
a false statement by a voluntary declaration or affi

. davit, which is not required by law or made in the 
course of a judicial proceeding, he is guilty of false 
swearing, and shall be punished by confinement in the 
penitentiary not less than tw<> nor more than five 
years. [0. C. 294.] 
. Art. 311. [313] [210] [197] Past or present. 
-The false swearing must, as in regard to perjury, 
be relative to something past or present. 

Art. 312. [314] [211] [198] As to public 
money.-If any otficer of this State, or of any district 
or county thereof, who is charged by law with the 
duty of receiving or collecting public moneys, other 
than taxes, for the use of the State or counties, and 
reporting the same under oath to the district, county 
C?r commissioners court of any county, shall falsely 
report the amount of such collections, or any part 
thereof, he shall be deemed guilty of false swearing. 
[Acts 1874, p. 182.] 

Art. 313. [315] [212] As to quarantine mat
ters.-Any person suspected of violating any quar
antine law or regulation, and who, upon being sworn 
by any one authori7-ed to administer an oath by the pro
visions of any law of this State, shall knowingly swear 
fal!'ely alJont any matter concerning which the quar
antine laws and regulations permit examination, shall 
be confined in the penitentiary not less than two nor 
more than five years. [Acts 188.1, p. 27.] 

Art. 314. (316] [213] Divulging grand jury 
procecdings.-Any grand juror or any person after 
being sworn according to law as a witness before said 
grand jury, who shall afterwards divulge either by 
word or sign any matter about which suid witness may 
have been interrogated, or any proceeding or fact said 
juror or witness may have learned by reason of said 
witness appearing before said jury, shall be fined not 
less than one hundred nor more than one thousand 
dollars, or be imprisoned in jail not exceeding six
months. This artide shall not Hl>l1ly to persons re
IJUired to testifJ· to any of these matters before a judi
cial tribunal. [Acts 1887, p. 131.] 

CHAPTER THREE 

SUBOTINATION OF' PETI.TURIY AND FALSE 
SWEATIING 

Art. 
:nr;. Subornation of perjury or false swearing. 
316. Attempt to suborn. 

Article 315. [318] [214] [199] Suborna
tion of perjury or false swearing.-Whoever shall 
designedly induce another to commit perjury or false 
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s'vearing shall be punished as if he had himself com- jailer, or guard who has the legal custody of a person 
mitted the crime. accused or convicted of a misdemeanor who negligent-

Art. 316. [319] [215] [200] Attempt to ly permits such person to escape or to be rescued shall 
suborn.-,Vhoever by any means wbatever corruptly be fined not exceeding five hundred dollars. [0. C. 
attempts to induce another to commit the offense of 317.] 
perjury or false s'vearing, shall be confined in the ·Art. 323. [326] [222] [207] Officers refus
penitentiary not less than two nor more than five years. ing to arrest or receive in felony.-Any sheriff or 

Art. 
317. 
318. 
319. 
320. 
321. 
322. 
323. 
S24. 
3'23. 
326. 
327. 

328. 
329. 
330. 

331. 
332. 
333. 

CHAPTER FOUR 

ARHEST AND CUSTODY OF PRISONERS 

'Wilfully permitting escape in capital case. 
'Vilfully permitting escape in a felony. 
'Vilfully permitting escape in misdemeanors. 
Negligently permitting escape in capital case. 
Negligently permitting escape in felony. 
Negligently permitting escape in misdemeanor. 
Officers refusing to arrest or receive in felony. 
Refusing to arrest or receive in misdemeanor. 
Private· person ap110inted to execute warrant. 
Aiding one charged with felony to escape from jail. 
Aiding one charged with misdemeanor to escape from 

jail. · 
Breaking into jail to rescue prisoner. 
Aiding one charged with felony to escape. 
Aiding one charged with misdemeanor to escape from 

officer. 
State home for children. 
Colony for the Feebleminded. 
Interfering with custody of girl committed to Train~ 

ing School. 
333a. Interfering with colored girl committed to Training 

S~o~ · 
334. Assisting escape of juvenile. 
335. 'l'elegraph officer. divulging process. 
336. Preventing execution of civil process. 
337. Offenses complete without actual escape. 
338. Opposing arrest of another for felony. 
339. Opposing arrest-of anot[ler for misdemeanor. 
340. Resisting execution of civil process. 
341. Accused· resisting warrant. 
342. Process must be executed in legal manner. 
343. "Accusation." 
:H4. "Legally confined in jail." 
345. "Jail." 
346. "Officer." 
347. "Arms." 
348. Refusing to aid an officer. 
:!49, Excessive whipping of prisoners. 
350, To report death of prisoner. 
351. Report of prison · physician. 
352. Financial interest in contract. 
353. Unauthorized punishment of prisoner. 

Article 317. [320] [216] [201] Wilfully per.: 
mitting escape in capital case.-Any officer, jailer1 
or guard having the legal custody of any person ac
cused or convicted of a capital offense who wilfully 
permits such JJ€rson to escape or to be rescued shall 
he confined in the penitentiary not less than two nor 
more than ten years. [0. C. 312.] 

Art. 318. [3211] [2117] [202] Wilfully per.:. 
mitting escape in a felony~-Any officer, jailer, 
or guard who has the legal custody of any person ac~ 
cused or convicted of a felony not capital who wilfully 
permits such person to escape or to be rescued .shall 
be confined in the penitentiary not less than two nor 
more than five years. [0. C. 313.] 

Art. 319. [322] [218] [203] Wilfully per
mitting escape in misdemeanors.-Any officer, jail~· 
er, or guard having the legal custody of a person ac~ 
cused or convicted of a misdemeanor who wilfully per
mits such person to escape or to be rescued shall be 
fined not exceeding one thousand dollars. [0. C. 314.] 

Art. 320. [323] [219] [204] Negligently 
permitting escape in capital case.-Any officer, 
jailer, or guard who bas the legal custody of a person 
accused or convicted of a capital offense, who negli
gent!~' permits such person to escape or to be resciled 
shall be fined not exceeding two thousand dollars. [0. 
c. 315.] 

Art. 321. [324] [221] [205] Negligently 
permitting escape in felony.-Any officer, jailer or 
guard who has the legal custody of a person accused 
or convicted of a felony not capital who negligently 
permits such person to escape or to· be rescued shall 
be fined not exceeding one thousand dollars. [0. C. 
316.] 

Art. 322. [325] [221] [206] Negligently 
permitting escape in· misdemeanor . ....:.Any officer, 

other officer who wilfully refuses or fails from neg
lect to execute any lawful process in his hands requir
ing the arrest of a person accused of a felony, where
by such person escapes, or wilfully refuses to receive 
in a jail under his charge, or to receive into his cus
tody any person lawfully committed to such jail and 
ordered to be confined therein on an accusation of fel
ony, or lawfully committed to his custody on such ac
cusation, shall be fined not exceeding two thousand 
dollars. [0. C. 318, Acts 1800, p. 96.] 

Art. 324. [327] [223] [208] Refusing to ar
rest or receive in misdemeanor.-:-Any sheriff or 
other officer who wilfully refuses or fails from neg
lect to execute any lawful process in his hands re- · 
quiring the arrest of a person accused of a misde
meanor whereby the accused escapes, or who wil
fully refuses .to receive into a jail under his charge 
or to receive in his custody any person lawfully 
committed to such jail on an accusation of misdemean~ 
or, or lawfully committed to his custody on such ac
cusation, shall be fined not exceeding five hundred 
dollars. [0. C. 319, Acts 1860, p. 96.] 

Art. 325. [328] [224] [209] Private per
son appointed to·execute warrant.-If any private 
person, appointed with his own consent to execute a 
warrant of arrest shall be guilty of any offense here
tofore enumerated in this chapter, he shall be pun
ished in the same manner as an officer in a like. 
case. [0. c~ 320.] 

Art. 326. [329] [225] [210] Aiding one 
charged with felony to escape· from jail.-Who
ever shall convey or cause to be conveyed into any 
jail any disguise, instrument, arms, or any other thing 
useful to aid any prisoner in escaping, with intent to 
facilitate the escape of a prisoner lawfully detained 
in such jail on an accusation of felony, or shall in any 
other manner calculated to effect the object aid in the 
escape of a prisoner legally confined in jail, shall be 
imprisoned ·in the ·penitentiary not less than two nor 
more than five years. [0. C. 321, Acts 1858, p. 162.] 

Art. 327. [330] [226] [211] Aiding one 
charged with misdemeanor to escape from jail. 
-'Vhoever shall, by any means contemplated in the 
preceding ·article, aid in the escape of a person legal
ly confined in jail upon an accusation for a misde
meanor, shall be fined not exceeding five hundred 
dollars. [0. C. 323.] · 

'Art. 328. [331] [227] [212] Breaking in
to jail to rescue priso.ner.-,Vhoever shall breal' 
into any jail for the purpose of effecting the rescue 
or' escape of a prisoner therein confined, or for the 
purpose of aiding in the escape of any prisoner so 
c01ifined; shall be: imprisoned in the penitentiary not 
less than two nor more than six years. [0. C. 322.] 

Art. 329. [332] [228] [213] Aiding one 
charged with· felony. to escape . .;_ 'Vhoever wilfully 
aids in the escape of a prisoner from the custody of 
an officer by whom he is legally held' in custody on 
an accusation of felony, by doing any act calculated 
to effect that object, shall be confined in the peni
.tentiary not less than b\·o nor more than seven years; 
and if, in aiding in the escape, he shall make use of 
arms, he shall be confined in the penitentiary not 
less than two nor more than ten yea1:s. [0: C. 325.] 

Art. 330. [333] [229] [214] Aiding ono 
charged with misdemeanor to escape from of
ficer.-,Yhoever wilfully aids a prisoner to escape 
from the custody of an officer by whom he is legally 
detained in custody after conviction of a misdemean
or or while being so detained in custody on an ac
cusation for misdemeanor, by doing an act calculated 
to effect that object, shall be fined not exceeding five 
hundred dollars; and if in aiding iri the escape he 
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shall make use of arms, he shall be fined not exceed
ing one thousand dollars. [0. C. 326, Acts 1905, p. 
377.] 

Art. 331. State Hom.e for children.-Whoever 
shall persuade, coerce, employ or induce in any man
ner any child who bas been committed to the State 
Home for Dependent and Neglected Children, from 
any institution or from any home selected by the per
son empowered by law to make such selection, with· 
out the knowledge and consent of such persons, shall 
be fined not less than one hundred nor more than five 
hundred dollars, or be imprisoned in jail for not less 
than sixty days nor more than six months, or both. 
[Acts 1919, p. 304.] 

Art. 332. Colony for the Feeblem.inded.-Who
ever entices a patient away from the State Colony 
for Feebleminded, or assists- any such patient to es
cape therefrom, or shall remove or abduct or kid
nap any such patient therefrom, as the terms "ab
duct" and "kidnap" are defined in this Code, or con
ceals any patient ·WhO has escaped or been enticed, 
removed, abducted or kidnapped from such colony, 
shall be confined in the penitentiary for any term 
not more than five years. [Acts 1923, p. 174.] 

Art. 333. Interfering with custody of girl 
com.mitted to Training School.-: Whoever shall per
suade, coerce, employ or induce in any manner any 
girl who has been committed to the Girls Training 

'School, from such institution or from any honie se-
lected by the persons empowered by law to make such 
selection, without the knowledge and consent of such 
persons, shall be ·fined not less than one hundred nor 
more than five hundred dollars, or be imprisoned in 
jail not less than thirty nor more than sixty days, 
or both. [Acts 1913, p. 291.] 
· Art. 333a. Interfering with colored girl com.
mitted to Training School.-Any person who shall 
persuade, coerce, employ or induce in any manner 
any girl who has been committed to the Colored Girl's 
Training School provided for in this Act [Civ. l:;t. 
art. 32i'i9a] to leave said school, or to leave any home 
·selected for any such girl as provided in this Act 
[Civ. St. art. 3259a] without the knowledge or con
sent. of the superintendent of said school and the 
Board of Control, and the person immediately in 
charge of said girl, shall be guilty of a misdemeanor 
and upon conviction shall be fined in any sum of not 
less than One Hundred Dollars and. not more than 
Five Hundred Dollars, or by imprisonment in the 
County Jail for not less than thirty days and not 
more than sixty days, or may be punished by both 
such fine and imprisonment. [Acts 1927, 40th Leg., 
p. 4·U, ch. 293, § 11.) 

A1•t. 334. [334] [230] Assisting escape of 
juvenile.-Whoever shall knowingly assist any in
mate lawfully confined in the State Juvenile Train
ing School to escape, or who shall knowingly con
ceal such inmate, or advise or abet the escape of such 
inmate or who shall furnish such inmate with money, 
ariiJ.s, or any character of means to escape, with the 
llUl'pose of facilitating the escape of such inmate, 
shall be confined in the penitentiary not less than two 
nor more than five years. 

Art. 335. [335] [231] [215] Telegraph of
ficer divulging process.-Any executive otticer, di
rector, superintendent, manager, operator, clerJ;:, mes
senger or other party in the employ of a telegraph 
company, who shall wilfully divulge or in any man-. 
ner make known, except to the proper authority, the 
contents of any warrant, affidavit or telegram re
lating to .any crime already committed, or for the 
prevention of the 'same, shall be fined not less than 
five" hundred nor more than one thousand dollars, or 
be confined in the penitentiary not less than1:wo years 
nor more than five years. [Acts 1871, p. 40.) 

Art. 336. [336] [232] [216] Preventing 
execution of civil process.-,Yhoe,·er shall prevent 
or defeat the execution of any process in a civil cause, 
by any means not amounting to actual resistance, but 
which are calculated to prevent the execution of such 

process, shall be fined not exceeding five hundred dol
lars ; evading the execution of such process is not 
an offense under this article. [0. C. 327.] 

Art. 337. [337] [233] [217] Offenses com.
plete without actual escape.-The offenses enumer
ated in articles 326, 327, 328, 329 and 330 are com
plete without actual escape of the prisoner.. A per
son accused of any· of said offenses may be prosecut
ed and tried, although the person· escaping be re
taken, and although after being retaken he is tried 
and acquitted. 

Art. 338. [339] [235] [219] Opposing ar
rest of another for felony.-,Vhoever shall wilfully 
oppose or resist an officer in executing, or attempting 
to execute any lawful warrant for the arrest of an
other person in a felony case shall be confined in the 
penitentiary not less than two nor more than five 
years. If arms be used in such resistance, he shall 
be confined in the penitentiary not ·less than two nor 
more than seven years. [0. C. 331; Acts 1858, p. 
163.] . 

Art. 339. [340] [236] [220] Opposing ar
rest of another for m.isdem.eanor.-If any person 
shall wilfully oppose or resist an officer in executing 
or attempting to execute any lawful warrant for the 
arrest of another person in a misdemeanor case, or 
in arresting or attempting to arrest any person with
out a warrant, where the law authorizes or requires 
the arrest to be made without a warrant, he shall 
be fined not less than twenty-five nor more than five 
hundred dollars, and if arms be used, be fined not 
less than fifty nor more than one thousand dollars. 
[0. C. 332; Acts 1881, p. 108.] 

Art. 340. [341] [237] [221] Resisting exe
cution of civil process.-Whoever shall wilfully re
sist or oppose an officer in executing or attempting to 
execute, any process in a civil cause shall be fined 
not exceeding five hundred dollars; and if arms be 
used in such resistance, the punishment shall be dou
bled. [0. C. 333.] 

Art. 341. [344] [238] [222] Accused re
sisting warra.nt.-If the party against whom a legal 
warrant of arrest is directed in any criminal case, 
resist its execution when attempted by any person 
legally authorized to execute the same, he shall be 
fined not exceeding five hundred dollars. If arms be 
used in making the resistance, in such manner as 
would make him liable for an assault and battery or 
assault with intent to murder, or any other offense 
against the person, he shall receive the highest pen
alty affixed by law for the commission of such offense 
in ordinary cases. [ 0. C. D34.] 

Art. 342. [345] [239] [223] Process m.ust 
be executed in legal m.anner.-To render a person 
guilty of any offense included within the meaning of 
articles 338 and 339 the warrant or process must be 
executed or its execution attempted in a legal manner. 
[0. c. 335.] 

Art. 343. [346] [240] [224] "Accusation." 
-The word "accusation" as used in this Code means 
a charge made in a lawful manner against any per
son that be has been guilty of some offense which sub
jects him to prosecution in the name of the State. 
One is said to be "accused" of an offense from the time 
that any "criminal action" shall have been commenced 
against him. 

.A legal arrest with or without warrant; a com
plaint to a magistrate, or an indictment are examples 
of accusation. [0. C. 3GG.] 

Art. 344. [347] [241] [225] "Legally con
fined in jail."-A person is "legally confined in jail," 
or ''lef!ally detained in custo<ly," when he has been 
committed or arrested upon a leg-al warrant, or ar
rested in any legal manner. [0. C. 337.) 

Art. 345. [348] · [242] [226] "Jail."-The 
word "jail" means any place of confinement used for 
detaining a prisoner. [0. C. 338.) 

Art. 346. [349] [243] [227] "Officer."
By "Officer," as used in tllis chapter, Is meant any 
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peace officer, as sheriff, deputy sheriff, constable, mar- · confined in jall not less than sixty days, nor more than 
shal or policeman of a city or town, any jailer or one year. [Acts 1910, p. 156, Acts 1st C. S. 1917, p. 52.] 
guard, or any person specially authorized by warrant Art. 351. [1614] Report of prison physician. 
to arrest. [0. C. 339.] -Each physician employed in the prison system shall 

Art. 347. [350] [244] [228] "Anns."-The at the end of each month file with the Prison Commis-
term "arms," as used in this chapter, includes any sian a written sworn report which shall state the name, 
deadly weapon. race and sex of each prisoner treated, or examined by 

him during said month, the malady or disease with 
Art. 348. [351] [245] [229] Refusing to which each was affiicted, and if any shall be suffering 

aid an offi.cer.-If any person, being called on by a with wounds or injuries inflicted by accident or some 
magistrate or peace officer shall fail or refuse to aid individual, he shall state the nature and elltent of said 
such officer in any manner in which, by law, he may injuries, by whom and by what means inflicted, or how 
be righ.tfully called on to aid or assist in the execu- the same occurred, and all such further information 
tion of a duty incumbent upon such magistrate or concerning said matters, andthe condition of each pris
peace officer, he shall be fined not exceeding one hun- oner treated or examined by him during said month, 
dred dollars. [0. C. 339; Acts 1858, p. 163.] as he may possess. For a failure to make such a re-

Art. 349. [1610] Excessive whipping of pris- port or any false statement knowingly made by any 
oners.-The Prison Commission may adopt such modes such physician. in any such report he shall be prosecut
of punishment as may be necessary; such punishment ed for perjury. [Acts September 17, 1910, Sec. 50.] 
being always humane, and placing prisoners in stocl{S Art. 3152. [1616] Financial interest in con
shall be prohibited. Whipping with not exceeding tract.-Any officer, agent or employe in any. capacity 
twenty lashes on the bare rump and thighs may be connected with the prison system who shall be finan- · 
resorted to with prisoners of the third class, who can- cially interested either directly or indirectly in any 
not be made to observe the rules by milder methods of contract for the furnishing of supplies or property to 
punishment. The strap to be used must be: of leather, the prison system, or the purchase of supplies or prop
not over two and one-half inches wide, and twenty-· erty for the prison system, or who shall be financiallY 
four inches long, ·attached to a wooden handle; no interested in any contract to which said prison system 
convict shall be whipped until same has been author- is a party, or who shall knowingly and fraudule!ltly 
ized by at least· two members of the Prison Comm!s- sell or dispose of any property belonging to the pnson 
sion upon their written order, and such order so IS- system below its reasonable marl{et value, or w~o shall 
sued shall be executed only in the presence· of a prison be financially interested in any other transactiOn con
physician, and a sworn report shall bE; ma?e by , the nected with the prison .system shall be confined in the 
officer executing SlJCh order to the Pemtentiary Co~- penitentiary not less than two nor more than five 
mission who shall keep a record of all such reports m years. Each transaction is a separate offense. [Sec. 
a well bound book to be kept for that purpose, which 56, Id.] 
shall be at all times open to public inspection; and . Art. 353. [1617] Unauthorized punishment 
such report so to be made by such officer executing· of prisoner.-Any serg'eant, guard or other officer or 
the order of the Prison Commission, shall state the employ.e of the prison system who shall inflict any pun
name of the conyict whipped, tile number of. strokes ishment upon a prisoner not authorized by the rules 
administered, the size of the strap used, the tune and of the prison system shall be guilty of an assault. It 
·place thereof, in whose presence saiD;e :vas done, and shall be'the duty of the Prison Commission to make 
the cause thereof. The Prison CommiSSion shall make complaint before the proper ?fficer of any cou?ty in 
a semi-annual report of the whipping of convicts to which such assault was committed upon such pnsoner. 
the district judge of the county where such whip~ings In all cases where any person is charged by complaint 
occurred who shall report the same to the grand ·JUry, or indictment with an offense against a prisoner, 
which shall make investigation thereof, if they deem prisoners and ex-prisoners shall be permitted to tes
same advisable. The utmost care must be. ll:sed by tify. [Sec. 57, Id.] 
the officer executing the order of the CommiSSIOn not 
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FALSID CERTIFICATE OR ENTRY BY AN OFFICER 

to break the skin of the prisoner whipped, and any 
person guilty of whipping a ~ri~oner m?re lashes 
than as provided herein, or stnlnng a pnsoner, ex
cept in self-defense, shall be fined not less than twen
ty-five nor more than two hundred an~ fifty dollars Art. 
and imprisoned in jail not less than thirty days nor 
more than six months. [Sec. 33, Act September 17, 

354. 
355. 
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360. 
361. 
3G2. 
363. 
364. 

Commissioner giving false certificate. 
"Instrument of writing." .. 

1910.] 
Art. 350. To report death of prisoner.-The 

Prison Commission or other persons in charge of 
prisoners upon the death: of any prisoner under ~heir 
care and control if he die suddenly or from accident 
or injury shall at once notify the nearest justice of 
the peace' of the county in which said pri~on~r dies of 
such death. It shall be the duty of such ~ustiCe of the 
peace, notified of the dea~b o.f such prisoner, to go 
and make a personal exanunatwn of the body. ?f such 
prisoner, and such justice s~all reduce to wntmg ~he 
evidence tal;:en during such mquest and shall furmsh 
a copy of the same to the district judge of the c~unty 
in which said prisoner dies. The copy so furn.Ished 
to said district judge shall be turned over by h1m to 
the succeeding grand ju~·y; and the said jud;;-~ shall 
charge the grand jury If there be any suspiciOn of 
wrong doing shown by the inquest papers t.o thoroughly 
inYesti"ate the cause of such death. No mquest shall 
be retiUlred when the prisoner dies from natural causes, 
and has been under the care of the prison physici~n. 
Any officer or employe of the. prison system havmg 
char"'e of any prisoner at the tune of the death by ac
cide~t injury or sudden death of such prisoner, who 
fails t~ immediately notify a justice of the peace of the 
death of such prisoner. shall be fined not less than one 
hundred nor more than five hundred dollars, and be 

Falsely certifying to depos1t.10n. 
Certifying falsely to affidav1t. 
Clerk of court making false entry. 
Clerk giving false certificate. 
Notary public giving fal!'e certificate. 
Officer giving blank certificate. 
Failing to keep record of acknowledgments. 
Requisites of such record. . 
.False certificate of corporate mdebtedness, etc. 

Article 354. [352] [246] [230] Co~mis
sioner giving false certificat.e .. -Whoeve.r bel~~ a 
commissioner of deeds and depositiOns who. Is. res1dmg 
out of this State and acting as such commissiOner un
der authority of a law of the State, shall fraudul~n.tly 
certify to the execution of any instrument of wntmg 
which was never in fact aclmowledged or proved be
fore him as the same purports to h.ave been ~clm?wl
ed"ed ·or approved shall be confined m the pemtentmry 
not less than two nor more than five years. [0. C, 340.] 

Art. 355. [353] [247] [231] .. "I~s~rument 
of w1'iting."-By "instrument of wntmg . IS ~:neant 
any deed, conveyance, transfer, r~lease, obll~at1~n. or 
other written instrument of any km<l. whate\ er \\ h1C~l 
such commissioner is, by law, authonzed to authenti· 
cate for record. [0. C. 341.] 

Art. 356. [354] [248] [232] False~y .cer; 
tifyin.g to dcposition.-If any such commi~swne 
shall falsely certify to any deposition [purportmg] to 
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have been taken before. him, and to be- used in any 
cause pending in a court. of this State,.he shall b.e 
punished as is prescribed in articl~ 354. [0. C. 342.] 

Art. 357. [35'5] [249] [233] Certifying 
falsely to affidavit.-If any such. commissioner shall 
falsely certify to any affidavit. purporting to have been 
made before him, and which, by law, he is. authorized 
to, take, he shall be punished as -prescribed in article 
354. [0. c. 343.] 
· Art; 35'8.+' [3'56] [250] -[234] Clerk of court 
making fart;e entry.-If any Clerk of a court shall 
knowingly make any false entry upon the x:ecord of his 
court -which may prejudice 'or- .fnjltre tlie rights of any 
person he shall be confined' in·· the penitentiary not less 
than two nor· more than five -years. [0. C. 344.] 

Art. 359. [357] '[251] · [235] _-Clerk giving 
:false. certificate.-If any sud1 clerk shall give a false 
certificate, stating that any person. has done any act 
whatever, to which he has a· right to certify, or that 
such person is entitled to any right whatever, when 
such clerk may by law give such certificate if the same 

~were· true, he shall be~-punished as directed in the pre
ceding article. [0. C. 345.] 

Art. 360. [358] [252] [236] ·· Notary ·public 
giving false certificate.-If ariy .notary public or 
other officer authorized by law, shall give a· false cer
tificate for the purpos~ of authenticating. any instru
ment of writing for registration, he sha1Lbe confined 
in, the penitentiary not less thiui two nor. more than 
five years. · [0. C. 346.] . · 
. Art. 361. [3'59] [2'53] [237] Officer'giving 
blank certificate.-If ariy ·officer authorized by law 
to talie .depositions or administer oaths in this State, 
shall falsely certify' that ariy deposition was sworn to 
before him, or any oath made, or shall with fraudulent 
intent place his certificate, signature or seal to any 
affidavit which is drawn with blanks as to any other 
matter of substance, he shall he imprisoned in the peni
tentiary not less than two nor more than five years. 

· Within the meaning of this article shall be included 
the case of an officer who, with design that the same 
may be filled up and used for fraudulent purposes at
taches his signature or seal of office to any paper whol~ 
ly lllank. [0. C. 347, Acts 1858, p. 163.] 

Art. 362. · [360] [254] '[23',8] Failing to 
keep record of acknowledgments.-Any county 
clerk,- justice of the peace, notary public, or ·any other 
officer in ·this State authorized by law to take acknowl· 
edgments or proof of instruments required or permitted 
by_ law to be placed on record, who shall willfully fail, 
neglect or refuse to enter and record in a weli-bouml 
book a short statement of each acknowledgment or 
proof tal,en by l~im and sign the same officially, shall 
be fined not less than one hundred nor more than five 
hundred dollars. [Acts' 187-;1, p. 156.] 

Art. 363. [361] [255] [239] Requisites of 
such record.-By "short statement," as used in the pre
ceding article, is meant that s'ucli statement shall re
cite the true date on which such aclmowledgment or 
proofs were taken, the name of the grantor and the 
grantee · of such instrument, its date, if proved 
hy a subscribing_ witness the name and the known or 
:illegcd residence of the witness and whether personally 
lmown or unknown. to the officer; if personally un
known this fact shall be statet'i .. and by. whom such 
1wrson was introduced to -the officer, if by any one; 
and the known or alleged. resicience of such person. 
Such statement shall also recite, if. the instrument is 
:iclmowledged by the grantor, his then place of resi
dence, if !mown to the officer; if unlmown, his alleged 
resitlence, and whether such grantor is personally 

. known to the olficer; if personally unknown by "·hom 
such grantor was introduced, if by any one, and his 
place of residence. If land is conveyed or charged by 
the instrument, the name of the original grantee shall 
be mentioned, and the county where the same is situ· 
a ted ; and a fail nre to comply with any one of the 
l'NJUirenwnts Rhall be punished as prescribed in the 
preceding article. [Acts 18i4, p. 156.] 

Art. 364. [362] [255a] False certificate of 
corporate indebtedness, etc.-If any mayor, county 

judge,. tax assessor, or other officer or person, for the 
purpose of securing the certificate of the Attorney Gen
eral,-provided for in theissuance and sale of bonds by 
any county, city or town 'in this State, shall knowingly 
make, or be coneerned in making or forwarding to the 
Attorney General, a false certificate as to the amount 
of the taxable value of the prOI'lerty in such county, 
city or town, as shown by the last official assessment. 
or knowingly and falsely certify as to the amount of 
indebtedness of such county, city or town, or the rate 
of tax levied to provide interest and sinking fund for 
such indeptedness, or ·other facts required 'by the At
torney· General,~ he shall be ·confined in the penitentiary 
Iioi less than one nor more than five years. [Acts 1893, 
p; 85.] ' 
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EXTORTION AND PECULATION 

Collecting illegal fees. 
Demanding illegal fees. 
Applies to au· officers. 
State officer buying claims against State. 
"State. officer" defined. ' . 
Officers and employ1\s of penitentiary. 
County or city officer trading in claims. 
Public utility corporations. 
County or city officer interested in contracts. 
Interest il.\ coutract of Navigation District. 
Interest in contract of Levee District. 
Interest in drainage contract. 
Interest in contract of Improvement District. 
Interest in water supply contract. 
Interest in contract of .Water Control District. 
Purcha&e of witness fees by officer . 

Article 365. [363] [256] [240] Collecting 
illegal fees.-If any officer or person authorized by 
law to demand or receive fees of office, shall willfully 
collect for himself or for another any fee or fees not 
allowed by law, or any money as. a purported fee for· 
a service or act not d~e, or any fee or fees due him by 
law in excess of the fee or fees allowed by law for such. 
service, he shall be confined in the penitentiary not 
less than two or more than five years for each offenS<>. 
[0. 0. 352, Acts 1883, p. 5; Acts 1907, p. 307.] 

Art. 366, [364] [256a] Demanding illegal 
fees.-If any officer or other person authorized by law 
to demand or receiye fees of office shall willfully make 
out his account for fees in excess of those allowed by 
law, or for fees not allowed by_ law, and shall present 
or file such account with the proper offieer with whom 
the law requires the same to be presented or filed. be 
shall be fined not less than twenty-five nor more thac. 
two hundred and fifty dollars for each offense. [Acts 
1907, p. 307.] 
, Art. 367. [365] [2'57] [241] Applies to all 
officers.-The two preceding articles apply to all per
sons holding any office to which fees are attached, and 
to the heads of the departments of the goYernment in 
whose offices fees may be chars-ed. [0. C. 353.] 
. Art. 368. [370] [262] [246] .State officer 

buying· claims against State.-Any officer of this 
State who shall trade for, buy, or be in any way con
cerned in the purchase of any claim or demand against 
the State, shall be fined one thousand dollars. (Act 
l\fay 3, 1873, p. 62.] 

Art. 369. [371] [263] [247] "State officer" 
'lefined.-By the term "officer of this State" as used 
in the preceding article is meant the Governor, J.ieu
tenant Governor, any head <ir employe of any of the 
executive departments, members and officers of both 
houses of the Legislature, the judges of the several 
courts, district and county attorneys, sherill"s, tax col
lectors anti tax assessors. 

Art. 370. [372] Officers and employes of the 
pcnitentiary.-No officer or employe of the State 
penitentiaries shall be permitted to purchase any goods 
or merchandise or other property from the State or 
penitentiary system, except snch surplus fruits, Yeg~>
tables, icc, water, steam and lights as may be produced 
or manufactured on the premises of the penitentiary, 
or to appropriate to his private use or employment the 
labor, services or use of any State penitentiary convict, 
or of any animal, vehicle or other personal property be-
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longing to the State, unless it be by the express con- in any manner pecuniar.ily interested in any contracts 
sent of the penitentiary board had by an order to that made by such county, city or town, through its agents, 
effect entered of record on the minutes of said board, or otherwise, for the' construction or repair of any 
pro-riding for the aiJ;IOUnt to bf.' }}aid by such officer or· bridge,· road, street, alley or house, or any other work 
employe, for the use, employment and services of such undertaken by such county, city or town, or shall be
convict or convicts or the use of any personal property come interested in any bid or proposal for such work 
belonging to the State; ·and no employe or officer us- or in the purchase or sale of anything niade for or on 
ing any State property shall be allowed to use same accotint of such county, city or town, or who shall 
in keeping boarders for profit unless such boarder or contract for or receive any money or property, or the 
boarders be in the employ of the State penitentiary representative of either, or any emolument or advan
system; and no penitentiary sergeant, guard or other tage whatsoever in consideration of such bid, proposal, 
officer or em11loye of the penitentiary shall accept or contract, purchase or sale, he shall be fined not less 
receive any salary or other compensation from any than fifty nor more than five hundred· dollars. [Acts 
person or corporation hiring or otherwise employing 1874,.p. 48.] 
State convicts. Any such officer or employe who shall ' Art. 3 7 4. [ 377] Interest in contract of Nav
violate any provision of this article shall be punished igation District.-lf any· county J"ud!!e or any conn-
by dismissal from his office or employment and by a ~ 
fine of not less than twenty-five nor more than two ty commissioner, any member of the Navigation Board 
hundred dollars and if the conviction be for accepting or nav~gation and canal commissioner, or engineer 
or receiving any salary or compensation from a hirer shall directly or indirectly become interested in any 
or employer of State convicts, the party so convicted contract for any work to be done by any Navigation 
shall, in addition to the penalty above described, be District or in any fee paid by such district whereby 
confined in jail not less than one month nor more than he or others shall receive any money consideration 
one year. or other thing of value, except in payment of serv-

Any person or any member of a co-partnership or ices as. provided by law, he shall be imprisoned in 
firm, or any agent, servant or representative of .such jail for not less than six· months nor more than one 

year. [Acts 1909,· p. 45.] person, co-partnership or firm, or any officer, agent, 
servant or representative of any corporation, hiring or Art. 375. [378] Interest in contract o:£ 
employing State convicts by contract with the State or Levee District.-lf the county judge or any county 
penitentiary system of hire, lease, or for any share or commissioner or any district supervisor or the dis
portion or per cent of the crops or other products of trict engineer of any Levee Improvement District shall 
the labor of snrh convicts, who shall pay or promise directly or indirectly become interested in any contract 
or offer to pay, either directly or indirectly, to any ser- for any work to be done by said district whereby he 
gennt, guard or other employe of the State having such shall receive any money consideration or other thing 
convicts in charge or under his control, either in whole of value other than such pay as is provided for by law, 
or in part, any money or other valuable thing, shall be he shall be imprisoned in jail for not less than six 
confined in the penitentiary for two years. [Acts 1903, months nor more than one year. [Acts 1909, p. 154, 
p. ~61.] · Acts 1915, p. 247.] 

Art. 371. [373] [264] [248] County or 
city officer trading in claims.-Any officer of any 
county or of any city or town who shall contract di
rectly or indirectly, or become in any way interested in 
any contract for the purchase of any draft or order on 
the treasurer of such county, city or town, or for any 
jury certificate or any other debt, claim or demand for 

/which said county, city or town may or can in any 
event be made liable, shall be fined not less than ten 
nor more than twenty times the amount of the order, 
draft, jury certificate, debt, claim or liability so pur
chased or contracted for. Within the term "officer," is 
included ex-officers until they have made a final settle
ment of their official accounts. [Acts 1SN, p. 47.]. 

Art. 372. [374] Public utility corporations. 
-No l\Iayor or any member of any City Council or 
Board of Aldermen, of any 'city or town in this. State, 
shall accept directly or indirectly any frank, privilege, 
free light or water, or sewerage service, or other serv
ice, or· a lower rate therefor than the regular rate 
established by said Council or Board of Aldermen, 
or any gift or anything of value from any water, gas, 
light and sewer companies, corporations or persons. 
The sen·ants, agents, officers, or employes, or any 
person acting directly or indirectly in behalf of any 
of said companies, corporations or persons mentioned, 
who shall directly or indirectly give or grant any 
privilege, frank, free water, light, gas, sewerage serv
ice or free service of any kind, or any gift of anything 
of value to any l\Iayor, or to a member of such City 
Council, Board of Aldermen, or any such l\Iayor, or 
a member of anv such Council or Board of Alder
men who shall receive, accept or enjoy such free light, 
water, gas, or sewerage service, or other free service, 
or a lower rate than the regular rate, or any gift of 
anything of value as prohibited herein shall be fined 
not less than one hundred nor more than one thou
sand dollars, or be confined in jail not exceeding 
twelve months, or both. [Acts 1907, p. 218.] 

Art. 373. [376] [266] [250] County or 
city officer interested in contracts.-If any officer 
of any county, or of any city or town shall become 

'28 TEX.P.C.-68 

Acts 1!J15, 34th· Leg., ch. 146, p. 22!l, from which art. 37G 
was taken, was expressly repealed by Acts 1!J2G, 39th Leg., 
ch. 21, p. GO, § 66. . · 

Art. 376. Interest in drainage contract.-lf 
the county judge or any county commissioner or drain
age commissioner or the drainage engineer shall. be
come interested in any contract for the construction 
of any work to be done by any drainage district. or 
in any fee paid by such district whereby he shall re
ceive any money consideration or other thing of val
ue, he shall be imprisoned in jail for not less than 
six months nor more than one year. [Acts 1907, p. 
91, Acts 1911, p. 263.] 

Art. 377. · [379] Interest in contract of Im
provement District.-lf any director of any Water 
Improvement District or any engineer or employe 
thereof shall directly or indirectly become interested 
in any contract for the purchase of any material re
quired or construction of any work by said district, 
he shall be fined not to exceed one hundred dollars 
or be confined in jail for not less than six months 
nor more than one year, or both. [Acts 1905, p. 250, 
Acts 1913, p. 386, Acts 1917, p. 180.] · 

Art. 378. Interest in water supply contract.
If the supervisor, engineer or any employe of any 
Fresh Water Supply District shall directly or in
directly become interested in any contract for the 
purchase of any material required or for the con
.struction of any worl~ by said district he shall be fined 
not to exceed one thousand dollars, or be imprisoned 
in jail for not less than six months nor more than 
one year, or both and shall be removed from office 
and disqualified for further employment. [Acts 2nd 
c. s. 1919, p. 127.] 

Art. 379. Interest in contract of Water Con
trol District.-If any director of any Water Control 
and Preservation District or any engineer or other 
employe thereof, shall be directly or indirectly in
terested either for themselves or as agents for any 
one else, in any contract for the construction of any 
work or improvement, or repair or reconstruction of 
such improvements by said district, he shall be con-
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fined in the penitentiary not less than one nor more 
than five years. [Acts 4th C. S. 1918, ,p. 95.] 

Art. 380. [380] [267] [251] Purch~se of 
witness fees by officer.-:-Any county judge, clerk or 
deputy clerk of any district or county court, sheriff, 
or his deputy, justice of the peace or constable, who 
shall purchase or' otherwise acquire from the party 
interested any fee or fees coming to any witness in 
any proceeding whatever, either before the district 
or· county court, or the court of any justice of the 
peace, or before any coroner's inquest, shall be fined 
not exceeding one hundred dollars. [Acts 1858, p. 
164.] 

Art. 

CHAPTER SEVEN 

FAILURE OF DUTY·. 

381. Refusing to issue or execute process, etc. 
382. Failure to arrest offender. 
383. Officer failing to deposit trust funds, etc. 
384. Failing to turn over funds to successor. 
385. Sheriff or constable violating militia law. 
386. District or county attorney violating militia law. 
387. County clerk violating militia law. 
388. Officers of old county failing to deliver records to new. 
389. Approving official bond with nonresident surety. 
3!JO. Officer failing to report collections for state. 
391. Officer failing to report collections'for county, 
392. Town or city officer failing to report collections. 
:~93. Justice to report jury service. 
394. Commissioners' court failing to make statement. 
395. Tax assessor failing to report. 
396. Duty as to county treasurer's report. 
397. Commissioner failing to attend court. 
398. Treasurer failing to make report. 
399. Clerk failing to lteep indexes. 
400. Withdrawal of deeds when records are burned. 
401. To what deeds not applicable. 
402. County judge practicing law. 
403. Exceptions to preceding article. · 
404. Issuing marriage license without consent. 
405. Father's consent sufficient. 
406. Performing marriage without license. 
407. Failure to return corrected field notes. 
408. Unlawfully handling Land Office files. 
409. Mining claim survey. 
·110. Failure to survey mining claim. 
411. Lands omitted from taxation. 
412. Delinquent taxes. 
413. Intangible Tax Board. 
414.· Wilful neglect of official duty. 
415. General penalty. , 
416. Neglect in drawing juries. 
417. Stuffing jury wheel. 
418. Violating jury wheel law. 
419. Malfeasance in office. 
420. Sheriff failing to report fugitives. 
421 .. Slle'riff appointing too many deputies. 
422. Officer refusing to give data. 
423. Failing to keep finance ledger. 
424. Treasurers to report.' 
425. Failure to vote on depository law. 
42Ga. Depositing or receiving deposits. 
426. Disclosing bid on depository. 
427. Checks and warrants on city depository. 
427a. Officers or employi!s of insane hospitals or asylums 

violating laws relating to restraint of inmates. 
427b. County Clerk's failure of duty as to recording plats. 

Article 381. [388] [268] [252] Refusing 
to issue or execute process, etc.-Whenever any 
officer who is by law charged with the issuance or 
ex:ecutiou of process, either in civil or criminal ac
tions corruptly and wilfully refuses to issue or exe
cute such process, or corruptly or wilfully refuses 
to perform any other duty enjoined upon him by law, 
he shall, when the act or omission is not otherwise pro
vided for or punished, be fined not exceeding five 
hundred dollars, and may be imprisoned in jail not 
exceeding one year. [0. C. 348.] 

Art. 382. [389] [269] [253] Failure to ar
rest oft'ender.-If any justice of the peace, sheriff 
or other peace officer shall wilfully neglect to return, 
arrest or prosecute any person committing a breach 
of the peace or other crime or misdemeanor which 
has l>een committed within his view or knowledge, 
or shall wilfully absent himself from. any place where 
such crime or misdemeanor is being committed. or is 
about to be committed, for the purpose of avoiding 
seeing or having a knowledge of the same, he shall 
he fined not less than seventy-five nor more than five 
hundred dollars. [0. C. 354.] 

Art. 383. [368] [260] [244] Officer failing 
to deposit trust funds, etc.-Any officer of any court 

having the custody by law of any money, evidence 
of debt, script, instrument of writing or other article 
that may have been deposited in court to abide the 
result of any legal proceedings, who shall fail to seal 
up in a secure package the identical money or other 
article received by him, and deposit the same in some 
iron safe or bank vault; or who, when such money 
or other article is so deposited, shall fail to keep it 
always accessible and subject to the control oe the 
proper court or who shall fail to keep, in a well
bound book, a correct statement showing each and 
every item of money or other article ;:;o received or 
deposited, on what account received, and what dis
position has been made of the same, shall be fined 
not less than ten nor more than two hundred dol
lars, or be imprisoned in jail not exceeding three 
months; and may, in addition thereto, be punished 
for contempt. [Acts 1876,, p .. 7.] 

Art. 384. [369] [261] [245] Failing to 
turn over funds to successor.-Any officer such as 
is enumerated in the preceding article, who shall 
fail or refuse to turn over to his successor in office, 
on the expiration of his own term of office, the rec
ord of trust funds therein specified, together with the 
packages of money or other articles in his possession 
or control, shall be punished as prescribed in the 
preceding article. [Id.] 

Art. 385. [390] Sheriff or constable violat• 
ing militia law.-Any sheriff or constable who rt
fuses or neglects to perform any duty imposed on 
him by the law for the organization of the militia, 
or to execute any lawful process which shall have 
been issued by the Governor or proper- officer of a 
court martial shall, in the district court, be fined 
not more than five hundred dollars, and may be im
prisoned in jail not exceeding one year. [Sec. 128, 
p~ 203, Acts 1905.] 

Art. 386. [391] District or county attorney 
violating militia law.-Any district or county at
torney who refuses to perform any duty imposed 
upon him by the law for the organization of the 
militia shall in the district court be fined not more 
than five hundred dollars, and, may be' imprisoned in 
jail not exceeding one year. · [Sec. 129, p. 203, Acts 
1905.] ' 

Art. 387. [392] County clerk violating mi• 
litia law.-Any county, clerk who marks "Exempt" 
any person enrolled as liable to military duty, whom 
he knows not to be exempt shall be fined not more 
than five hundred dollars, and may be imprisoned 
in jail not exceeding one year. [Sec. 130, p. 203, Acts 
1905.] 

Art. 388. [393] [207] [254] Officers of old . 
county failing to deliver records to new.-Any 
district or county clerk, sheriff, justice of the peace, 
county treasurer or surveyor, or any other officer of 
a county to which some other unorganized or dis
organized county is attached for judicial or other 
purposes, who shall fail, neglect or refuse to turn over 
to the proper officers of such unorganized or disor
ganized county on demand and after the organiza
tion of such unorganized or disorganized county and 
the quali1h=a:tion of its officers, all books, records, 
maps and all other property belonging to said county 
so organized that may be in his possession, shall be 
fined not less than one hundred nor more than one 
thousand dollars, or be confined in jail not exceeding 
one year. [Acts 1874, p. 188.] 

Art. 389. [394] [271] [255] Approving of• 
:ficial bond With nonresident surety.-Any officer 
whose duty it may be to pass upon and approve the 
official bond of a sheriff, or other county officer, who 
shall approve such bond when any surety thereon is 
not a resident of the county of such sheriff or other 
officer, shall be fined not less than one hundred nor 
more than five lmndred dollars. [Acts 1874, p. !>3.] 

Art. 390. [395] [272] [256] Officer failing 
to report collections for State.-Any district at· 
torney, sheriff. <lermty sheriff, constable, or other 
officer, whose lluty it mas be to collect money other 
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than taxes for the u~e of the State, who shall fail 
to report to the district court of his county, in writing 
and under oath, on the first day of each term there
of, the amount of maney that may come into his bands 
for the use of the State since the last term of said 
court, from whom collected, and by virtue of what 
process, shall be fined not less than twenty nor more 
than two hundred dollars. [Acts 1874, p. 182.] 

Art. 391. [396] [273] [257] Officer failing 
to report collections for county.-Any officer, such 
as is namelfin the preceding article, whose duty it may 
be to collect money, other than taxes, for the use of any 
coul).ty, who shall fail to report in writing, and under 
oath, to the commissioners court of such county at 
each regular term thereof, the amount of money that 
may have come into his hands for the use of such 
county since the last term of said court, from whom 
the same was received, and by virtue of what process, 
shall be fined not less than twenty nor more than two 
hundred dollars. [Id.]' • 

Art. 392. [397] [274] [258] Town or city 
officer failing to report collections.-A.ny town or 
city marshal, or constable, or other officer or person 
who may collect money other than taxes for the use 
of such town or citY, who shall fail to report in 
writing and under oath to the mayor and board of 
aldermen, or common council of such town or city on 
the first Monday of each month, the amount of money 
that may have come into his hands during the month 
preceding stich report for the use of such town or city, 
from whom the same was collected, and by virtue of 
what process, shall be fined not less, than twenty nor 
more than two hundred dollars. [Id.] 

Art. 393. [398] [275] Justice to report 
jury service.-Justices of the peace shall report to 
the county clerk on the first l\Ionday in each month 
the names of the persons who have served as jurors 
in his court for the preceding month, and the number 
of days and fractions of days that they have served 
respectively, and the number of cases in which they 
have served respectively on each of said days or frac
tional days. Every justice failing to make and tlle 
such report shall be fined not less than twenty-five 
nor more than two hundred and fifty dollars. [Acts 
1881, p. 32.] 

Art. 394. [399] [276] [259] COJnmission
ers court failing to make statement.-If the com
missioners court of any county shall wilfully fail, 
neglect or refuse to make, or cause to be made a tabu
lar statement of the assets, expenditures, and indebt
edness of such county at each regular term of said 
court, specifying therein the names of creditors and 
the items of indebtedness, with their respective dates 
of accrual and also the names of persons to whom 
moneys have been paid, with the amOlmts paid each 
during the quarter for which such statement is pre
vared, or shall wilfully fail, neglect or refuse- to 
publish an exhibit showing the aggregate receipts and 
disbursements of each separate fund for the quarter 
in some newspaper published in the county (or if 
there be no newspaper, then by posting such exhibit in 
at least four public places in the county), immediately 
after the first regular term in each calendar year, or 
shall wilfully fail, neglect or refuse to post such ex
hibit made at the third regular meeting of said court 
in each calendar year at the court house door, and at 
least three other public places in the county, the mem
bers of the court so failing, neglecting or refusing, 
shall be fined not less than twenty nor more than one 
hundred dollars. [Acts 1891, p. 91.] 

Art. 395. [400] Tax assessor failing to 
report.-The Commissioner of Agriculture shall fur
nish blank forms to the tax assessors of each county 
before the first day of January of each year, including 
forms as to the acreage in cotton, grain and other 
leading products of the State, to be filled out by per
sons assessed for taxes, together with such instruc
tions as will properly direCt said assessor in filling 
th.em out. Said tax assessor shall return said blanks, 
Wtth accurate answers to the Commissioner of Agri
culture on or before the first day of June following. 

Failure upon the part of any county tax assessor 
to make such reports as are required by law shall be 
deemed a misdemeanor and upon conviction thereof 
such tax assessor shall be fined not less than fifty 
nor more than two, hundred and fifty dollars. [Acts 
1907, p. 129.] 
- Art. 396. [401] Duty as to county treasur
er's report.-When the Commissioners Court has 
compared and examined the quarterly report of the 
Treasurer and found the same correct, it shall cause 
an order to be entered upon the minutes of the court 
stating the approval thereof, which order shall re
cite separately the amount received and paid out of 
each fund by the Treasurer since the pre,ceding Treas
m·er's quarterly report, and the balance of such fund, 
if any, remaining in the Treasurer's hands, and shall 
cause the proper credit to be made in the accounts 
of the Treasurer in accordance with said order and 
said court shall actually inspect and count ali the 
actual cash and assets in the bands of the Treasurer 
belonging to the county at the time of the examina
tion of his said report; and prior to the adjournment 
of each regular term of the court, the county judge 
and each commissioner shall make affidavit that the 
requirements of this article have been in all things 
fully complied with by them at said term of said court, 
and that the cash and other assets mentioned in the 
county Treasurer's quarterly report made by said 
Treasurer to said court, and held by him for the 
county, have been fully inspected and counted by 
them, giving the amount of said money and other 
assets in his hands, which affidavits of the members 
shall be filed with the county clerk of the county, 
and by him recorded in the minutes of the said com
missioners court of the term at which the same 
were filed, and the same shall be published in some 
newspaper published in the county, if there be a news
paper published in the county, for one time, to be 
paid for at the same rate as other legal notices. , 

Any •county judge, county commissioner, or county 
clerk who shall negligently or intentionally fail or re
fuse to comply with the requirements of this article, 
sball"be fined not less than twenty-five nor more than 
five hundred dollars. [Acts 1897, p. 27.] 

Art. 397. [402] [277] [259a] Commis-
sioner failing to attend court.-Should any mem
ber of the commissioners court of any county wilfully 
fail or refuse to attend any regular meeting or term 
of said court at which the business or question of 
levying a county tax for any purpose is to be acted 
on, be shalt be fined not less than two hundred nor 
more than five hundred dollars. [Acts 1885, p. 51.] 

Art. 398. [403] [278] Treasurer failing to 
make report.-If any county treasurer in this State 
shall fail, neglect or refuse to furnish to the commis
sioners court of his county, upon demand, a detailed 
statement of the amount of county funds, including 
permanent and available county school funds, re
ceived by him from any given time, and when and 
from whom received, the amount of each fund on 
band, the amount paid out, when and to whom paid ; 
on what account, and the kinds of funds received 
and disbursed ; or shall fail, neglect or refuse , to 
exhibit to said commissioners court upon demand, 
all his books and accounts from any given time, to
gether with all vouchers relating to the same, for 
the inspection and auditing by said court; or shall 
fail, neglect or refuse to forthwith produce to said 
commissioners court, upon demand, all cash and 
other assets in his bands belonging to his county to be 
counted by said commissioners cour-t, he shall be fined 
not less than one hundred nor more than five hundred 
dollars, and may be punished for contempt by said 
court. [Acts 1905, p. 3G!J.] 

Art. 399. [4041] [279] [261] Clerk failing 
to keep indexes.-Any clerk of the county or district 
conrt who shall fail to provide 'and keep in his office, 
as part of the records thereof, well-bound alphabetical 
indexes and cross-indexes of the names of all parties 
to ,all suits disposed of or pending in his court, to
gether with a reference opposite each party's name 
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to the page of the minute book upon which is entered 
the final judgment in each case, shall be punished 
by fine not less than fifty nor more than one hundred 
dollars. Each month's failure is a separate offense. 
[Acts 1876, p. 25.] 

Art. 400. [405] [280] [262] Withdrawal 
of deeds when records are burned.-Any clerk or 
deputy clerk of the county court of any county, the 
land records or records of title in which have been 
burned, who shall permit any deed filed for record 
in his office to· be withdrawn within twelve months 
after the same is filed, shall be fined not less than 
one hundred nor more than five hundred dollars, and 
may in addition thereto, be imprisoned in jail not to 
exceed one year. [Acts 1876, p. 252.] 

Art. 401. [406] [281] [263] To what deeds 
·not applicable.-The preceding article shall not ap
ply to deeds executed or purporting to have been 
executed subsequent to the destruction of such rec
ords. [Id.] 

Art. 402. [407] [282] [264] County judge 
practicing law.-Any county judge in this State who 
shall practice. or offer or attempt to practice as an 
attorney at law in any county court or court of a jus
tice of the peace shall be fined not less than one hun
dred nor more than five hundred. dollars. [Acts 
1876, p. 216.] 
. Art. 403. · [408] [283] Exceptions to pre
ceding article.-County judges in those cotl'nties 
wherein the civil or criminal jurisdiction of the 
county court has or may be diminished shall if a li
censed lawyer have the right to practice in all jus
tice and county courts in cases where the courts 
over which they preside have neither original nor 
appellate jurisdiction. [Acts 1879, S. S. p. 12.] 

Art. 404. [409] [284] [265] Issuing :mar
xiage license without consent.-If the clerk of any 
county court or other officer authorized by iaw .to 
issue a license for marriage shall, without the con
sent of the parent or guardian of the party applying, 
or if there be no parent or guardian, without the 
consent of the county judge of the county of the resi
dence of such minor, issue a marriage license to a 
male person under the age of twenty-one years or to 
a female under the age of eighteen years, he shall 
be fined not exceeding one thousand dollars. [Acts 
1860, p. 101; Acts 1911, p. 63.] 

Art. 405. [410] [285] [266] Father's con
sent sufficient.-lf both parents of any minor be 
alive, the consent of the father alone shall be suffi
cient to authorize the issuance of license to the mi
nor. [Acts 18GS, p. 186.] 

Art. 406. [411] Perfor:ming :marriage with
out license.-If any person authorized by law to 
celebrate the rites of matrimony in this State per
forms the marriage ceremony without a license first 

-. having been issued as required by law, he shall be· 
fined not less than fifty nor more than five hundred 
dollars. [Acts 1899, p. 307.] 

Art. 407. [412] [286] [267] Failure to 
return corrected field notes.-lf any county sur
veyor in this State who has been Iiaid his fees for 
making and recording a sun·ey shall fail or nnnecesc 
sarily delay to correct the field notes of such survey 
upon the request of the Commissioner of the General 
Land Oflice, or of the party interested, and return 
the same to the General Land Ofiice when such field 
notes lm ve been returned to him by such Commission
er for correction, shall be fined not less than double 
nor more than four times the amount of the fees 
originally 1mid him for such sun·ey. [Act October 
!:!4, 1871.] 

Art. 408. [163] [122] [117] ·Unlawfully 
handling Land Office :files.-'Vhoever shall handle 
or examine any of the papers, files or records in the 
General Land Oflice without the consent of the Com
missioner or chief clerk, or without the presence and 
su11erintendence of a clerk in said oflice, shall be 

fined not less than one nor more than five hundred 
dollars. [0. C. 244.] 

Art. 409. Mining clai:m survey • ...:..Anyone in
terfering with, removing or destroying any m~nument, 
post or notice of any locator of a mining claim shall 
be fined not to exceed one hundred dollars, or be 
imprisoned in jail for thirty days,· or both. [Acts 
2nd C. S. 1919, p. 242.] 

Art. 410. [417] [289] [270] Failure to 
survey :mining clai:m.-Upon receiving the applica
tion for the survey of any mining claim and fee pro
vided by law, the surveyor shall record the applica
tion, together with the affidavit, and he shall there
upon forthwith proceed to survey said. claim, and 
forward the field notes to the Commissioner of the 
General r~and Office within thirty nays after filing 
the application, in default of which he shall be fined 
not less than twenty nor more than one hundred dol-
lars. [Acts 1905, p. 198.] ' 

Art. 411. Lands omitted fro:m taxation.-If 
any tax as!;;essor, county judge, or any member of 
the commissioners court shall wilfully neglect, fail 
or refuse to perform any duty required of him by the 
laws of this State relating to the assessment of lands 
in his county subject to taxation which have not been 
assessed for taxation, he shall be fined not less than 
one hundred nor more than five hundred dollars or 
be imprisoned in jail not less than one month nor 
more than one year or both. [Acts 1905, p. 322.] 

Art. 412. Delinquent taxes.-Any State or coun
ty officer who is by law charged with any duty re
lating to the collection and bringing suit for collec
tion of delinquent taxes due the State or any county 
who shall fail or refuse to perform any of said du
ties shall be fined not less than one hundred nor 
more than one thousand dollars. [Acts 1915, p. 252.] 

Art. 413. [420] Intangible Tax Board.
Any county tax assessor who shall violate or in any 
respect fail to comply with any provision of the law 
creating the State Intangible Tax Board, and any 
member of any board of equalization and any county 
tax assessor who shall modify or change or vote to 
modify or change in any manner whatsoever the find
ing, valUiltion or apportionment of any intangible as
sets as so fixed, determined declared and certified 
by said State Tax Board shall be fined not less than 
one hundred nor more than one thousand dollars. 
[Acts 1907, p. 476.] 

Art. 414. [426] [294] [275] Wilful neg
lect of official duty.-lf any officer of the law shall 
wilfully or negligently fail to perform any duty im
posed on him by the Penal Code or Code of Criminal 
Procedure he shall, when the act or omission is not 
otherwise defined, be punished as prescribed in the 
succeeding article. [Acts 1864, p. 7.] 

Art. 415. [430] [295] [276] General pen• 
alty.-Whenever in the Penal Code or Code of Crim· 
inal Procedure it is declared that an oflicer is guilty 
of an offense on account of any particular act or 
omission, and there is not in the Penal Code any pun
ishment assigned for the same, such officer shall be 
fined- not exceeding two hundred dollars. [0. C. 349, 
Acts 1863, p. 12.] 

Art. 416. [427] Neglect in drawing juries. 
-Between the first and fifteenth days of August of 
each year; in all counties having therein a city con
taining a population aggregating twenty thousand or 
more people, as shown by the preceding Federal cen
sus, the tax collector or one of his deputies, together 
with the tax assessor or one of his deputies, together 
with the sheriff or one of his deputies, and the coun
ty clerk or one of his deputies, and the district clerk 
or one of his deputies, shall meet at the court house 
of the countv and Rhall select from the list of qualified 
jurors of stich county as shown by the tax lists in 
the tax assessor's oflice for the current year the ju
rors for service in the district and county courts of 
such county for the ensuing year in the manner pro
vided by the Revised Statutes for the selection of ju · 
rors in all counties ha,·ing a city therein which con-
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tains twenty thousand or more people. If any officer Art. 425a. Depositing or receiving deposits. 
mentioned in this article shall wilfully or negligently -Any person who shall deposit with or pay into any 
fail to serve as herein provided, or if any said officer depository of county funds, qualified under this Act, 
shall wilfully or negligently fail to designate one selected under the law, which shall have pledged 
of his deputies for such sen·ice, or after such desig- securities· to secure such county funds any county 
nation such deputy shall wilfully or negligently fail funds,' or who shall accept any such payment or de
to serve, the officer SO failing to serve or designate posit without first having ascertained that SUCh COUll• 
a deputy, or the deputy so failing to serve shall be ty depository has pledged and in the hands of the com
fined not less than fifty nor more than five hundred missioners' court for the purpose of securing such 
dollars. [Acts 1907, p. 2G9; Acts 1911, p. 150.] c~nmty funds, securities of the kind permitted by law, 

e11ual in amount to the total amount of funds of the· 
Art. 417. [428] Stuffing jury wheel.-Who- h' 

ever shall put into a jury wheel or take from the county w Ich will be deposited with such depository 
after such payment or deposit is made, shall be guilty 

wheel, except at the times and in the manner pro- of a felony, and upon conviction, shall be imprisoned 
vided for by law, a card or cards bearingthe name of in the State penitentiary for a term of not less than 
any person, shall be fined not less than fifty nor more one year. [Acts 1927, 40th Leg., p. 197, ch. 129, § 1.] 
than five hundred dollars. [Acts 1!)07, p. 272.] 

Art. 426. (1583] Disclosing bid on deposi-
Art. 418. [429] Violating jury wheel law. 

-If any person shall violate any provision of the 
laws of this State providing for drawing juries from 
the wheel, or shall wilfully or negligently fail or neg
lect to perform any duty therein required of him, 
then where no penalty is specifically. imposed, he shall 
be fined not less than fifty nor more than five hun-
dred dollars. [Id.] ' 

Art. 419. [431] [296] [277] Malfeasance 
in office.-:-All offenses committed by officers of the 
law, when not otherwise designated are known as mal
feasance in office. By "officers of the law," is meant 
any magistrate, peace officer or clerk of a court. 

Art. 420. [433] [298] [278a] Sheriff fail
ing to report fugitives.-Any sheriff failing or re
fusing to make out and forward to the Adjutant Gen
eral certified lists of fugitives from justice within 
the time and according to the forms 'provided for ·by 
the laws of this State governing such fugitives, shall 
be fined not less than ten nor more than one hundred 
dollars. [Acts 1887, p. 44.] 

Art. 421. [434] Sheriff appointing too many 
deputies.-Any sheriff who shall appoint any more 
deputies than are provided for by law shall be fined 
not less than one hundred nor more than five hundred 
dollars. This article shall not apply to counties 
having more than one district court. [Acts 1903, p. 
160.] 

Art. 422. [1578] [1013] Officer refusing to 
give data.-Any State or county officer who fails 
or refuses to give any statistics or information re
quired of him by law shall be fined not less than 
twenty-five nor more than one hundred dollars. 
[Acts 1899, p. 23.] 

Art. 423. [1579] Failing to keep finance 
ledger.-Any county clerk or county auditor who 
shall wilfully fail, neglect or refuse to keep or cause 
to be kept the finance ledger nrovided for by law, 
or who shall fail, neglect or refuse to make the quar
terly statement provided for by law, shall be fined 
not less than fifty nor more than two hundred dol
lars. Such failure, neglect or refusal for each quar
ter is a separate offense. [Acts 1893, p. 161.] 

Art. 424. [1580] [1013b] Treasurers tore
port.-Any · county or city treasurer or treasurer of 
the school board of each city or town having exclusive 
control of its schools, who fails to make and trans.~ 
mit any report and certified copy thereof, or either; 
required by, law, shall be fined not less than fifty nor 
more than five hundred dollars. [Acts 18D3, p. 188.] 

Art. 425. [1581] [1582] Failure to vote on 
depository law.-Any member of the commissioners 
court who shall fail or refuse to· vote at any February 
term thereof next following each general election 
for a compliance with the requirements of the law 
providing for the selection of a bank or banl~er as 
the depository of the funds of such county shall be 
fined not less than one hundred nor more than five 
hundred dollars or be imprisoned in jail not less than 
one nor more than six months, or both. Such failure 
or refusal is ground for removal from office. [Acts 
1907, p. 208; Acts 1D17, p. 16.] . 

tory.-Any city secretary of any incorporated city 
or any other person who shall before the city council 
meets for 'the purpose of selecting a bank or banker 
as the depository of the funds of such city open any 
proposal from any bank or banker desiring to be 
selected as depository of such funds, or who shall be
fore t;he selection of such depository disclose directly 
or indirectly to any person, the amount of any bid 
from such bank or banker, shall be fined not less than 
ten nor more than one hundred dollars. [Acts 1907, 
p. 132.] 

Art. 427. [1584] Checks and warrants on 
city depository.-No check shall be· drawn upon the 
city depository by the treasurer except upon a war
rant signed by the mayor and attested by the secre
tary. No warrant shall be drawn by the mayor and 
secretary upon any special funds, created for the 
purpose of paying the bonaed indebtedness of said 
city in the hands of the city ·treasurer, or in tlie de
pository, for any purpose whatsoever other than to 
pay the principal or interest of said special fund, or 
for the purpose of investing said special fund ac
cording to law. No city treasurer shall pay, off, or 
issue a check to pay any money out of any special 
fund created for the purpose of paying any bonded 
indebtedness of said city other than for the purpose 
to pay interest due on said bonds, the principal of said 
bonds, or for the purpose of making an investment 
of said funds according to law. Any mayor' who shall 
draw a warrant against a special fund as above de
fined· for any other purpose than above specified, 
or any city treasurer who shall pay, or issue a check. 
to pay a warrant drawn on the special fund of any 
city other than for the legal purpose of paying inter
est due on said bonds, the principal of said bonds or 
for investing said sinking fund according to law, shall 
be confined in the penitentiary not less than one nor 
more than five years. [Acts 1905, p. 3!)7.] 

Art. 427a. Officers or employes of insane hos
pitals or asylums violating laws relating to re
straint of inmates.-Any supervisor, attendant or 
other employee of any institution who knowingly 
violates or willingly • permits to be violated any 
provision of the three preceding sections shall be 
punished by a fine of not less than fifty ($50.00) dol
lars, nor more than three hundred ($300.00) dollars. 
[Acts 1!)25, 39th Leg., ch. 174, p. 414, § 22.] 

The three preceding sections above referred to are articles 
31!l3k, 3l!l3l and 31D3m of Rev. Civ. St. 1D2:J. 

· Art. 427b. County clerk's failure of duty as to 
recording plats.-When any such map, plat, or re
plat is tendered for filing in the office of the County 
Clerk of any county in which any city of the above 
class may be situated, it shall be the duty of such 
Clerk to ascertain that the proposed plan, plat or 
replat is or is not subject to the provisions of this 
Act [Civ. St. art. D74a], and if it is subject to its 
provisions, then to examine said map, plat or replat 
to ascertain whether the endorsements required by 
this Act [Civ. St. art. 97'fa] appear tllereon. If 
such endorsements do appear thereon, he shall accept 
same for registration. If such endorsements do not 
appear thereon, he shall refuse to accept same for 
registration. ·when same docs not disclose whether 
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the land covered by said map, plat or replat, or any 
part thereof, is or is not within five miles of the cor
porate limits of a city of the class above mentioned, 
the County Clerk may require one offering said map, 
plat or replat for registration to file with him an 

·affidavit ~etting forth such information. The filing 
or recordmg of any plan, plat or replat contrary to 
the provisions of this Act [Civ. St. art. 974a] shall 
constitute a misdemeanor punisha-ble by fine of not 
less than Fifty Dollars ($50.00) nor more than Two 
Hundred Dollars ($200.00), and both the County 
Clerk and any Deputy filing or recording the same 
shall be guilty. [Acts 1927, 40th Leg., p. 342, ch. 231, 

. § 7.] 
Section 12 of .Acts l927, 40th Leg., p. 342, ch. 231, repeals 

all contlicting laws or parts of laws to the extent of such 
contlict. 

.Art. 

CHAPTER EIGHT 

.MISCELLANEOUS OFFENSES 

428. Compounding a crime. 
42~). l•'alse personation. 
430. Barratry. 
4:Jl. Examination of records of corporation. 
432. "Nepotism." 
433. Officers included. 
434. Evading nepotism law by trading. 
435. Shall not approve account. 
436. Official stenographer. 
437. Punishment. 
438. Exceptions. 

· 43Sa. Search without warrant unlawful. 
438b. Penalty for search without warrant. 

Article .428. [422] [291] [272] Com
pounding a cl'ime.-,Vhoever has knowledge that an 
offense against the penal laws of this State has been 
committed, and shall agree with the offender, direct
ly or indirectly, not to prosecute or inform .on him in 
consideration of money or other valuable thing paid, 
delivered· or promised to him by such offender, or 
other person for him, shall be fined not less than 
one hundred nor more than one thousand dollars. 
(Added in revising, 1879.) 

Art. 429. [424] [293] [273] False per
sonation.-Whoever falsely assumes or pretends to be 
a judicial or executive officer of ·this State or justice 
of the peace, sheriff or deputy, constable, or any other 
judicial or ministerial officer of any county in this 
State, and takes upon himself to act as such, shall be 
confined in jail not exceeding six months or be fined 
not exceeding ~ve hundred dollars. (Act Nov. 12, 
1SG6, Acts 1 SUD, p. 201.) 

Art. 430. [421] Barratry.-Whoever shall, 
for his own ·profit or with the intent to distress or 
harass the defendant therein, wilfully instigate, main
tain; excite, prosecute or encourage the bringing, in 
any court of this State, of a suit at law or equity in 
which he has no interest; or shall, for his own profit 
or with such intent, wilfully bring or prosecute any 
false snit of his own at law or equity;· or shall wil
fully instigate, maintain, excite, prosecute. or encour
age the brin~in~ or prosecution· of any claim in which 
he has no interest, for his own prolit or with the in
tent to distress or harass the person against whom 
such claim is brought or prosecuted; or shall seek to 
obtain employment in any claim to prosecute, defend 
or collect the same by means of personal solicitation of 
such employment, or by procuring another to solicit 
for him employment in such claim; or shall, by him
self or another seel;: or obtain such employment by 
gi\'ing, directly or indirectly, to the person from whom 
the emvloyment is sought, money or other thing of 
value, or shall, directly or indirectly pay the debts 
or liabilities of the l)erson from whom such eml)loy
ment is sought, or who shall loan or promise to give, 
loan or otherwise grant money or other valuable 
thing to the person from whom such employment is 
sought before such employment whether the same be 
done directly by him or through another; or any at
torney at law who shall seek or obtain employment 
in any suit or case at law, or in equity, to prosecute 
or defend the same by means of personal solicitation 
of such employment, or by procuring another to solicit 

for him employment in such cases; or who :;;hall, by 
himself or another, seek or obtain such employment 
by giving directly or indirectly to the person from 
whom employment is sought money or other thing of 
value, or who shall 'directly or indirectly pay the debts 
or liabilities of the person from whom such employ
ment is sought, or who shall loan or promise to give, 
loan or otherwise grant money or other valuable thing 
to the person from whom such employment is sought, 
before such employment, in order to induce such em
ployment, whether the same shall be done directly by 
him or through another, shall be fined not to exceed 
five hundred dollars; and may in addition thereto be 
imprisoned in jail not exceeding three months. .The 
penalties herein prescribed shall apply not only to 
attorneys at law, but to imy other person who may be· 
guilty of any of the things set forth in this article. 
The term attorney shall include counsel at law. (Acts 
1901, p. 125, Acts 1917, p:336.) 

Art. 431. [1486] Examination of records of 
corporation.-If any president, vice-president, treas
urer, secretary, manager, ·agent or other officer of any 
corporation doing 'Qusiness under permit or charter 
from this State shall fail or refuse to permit the At
torney General or any of his assistants or representa
tives who may be authorized in writing by the Attor
ney General to make such examination, to examine or 
to take copies of any or all. of the books, accounts, 
records, minutes, letters, memoranda, documents, 
checks, vouchers, telegrams, constitution and by-laws 
and other records of said corporation, he shall be 
fined not less than one hundred nor more than one 
thousand dollars, and be imprisoned in jail not less 
than thirty nor more than one hundred days. Each 
day of such failure or refusal. shall be a separate of
fense. (Acts 1907, p. 35.) · 

Art. 432. [381] "Nepotism.''-No officer of 
this State or any officer of any district, county, city, 
precinct, school district, or other municipal subdivi
sion of this State, or any officer or member of any 
State, district, county, city, school district or other 
municipal board, or judge of any court, created by or 
under authority of any general or special law. of this 
State, or any member of the Legislature, shall ap
point, or vote for, or confirm the appointment to any 
office, position, clerkship, employment or duty, of any 
person related within the second degree by affinity or 
within the third degree by consanguinity to the person 
so appointing or so voting, or to any other member 
of any such board, the Legislature, or court of which 
such person so appointing or voting may be a member, 
when the salary, fees, or compensation of such ap
pointee is to be paid for, directly or indirectly, out 
of or from public funds or fees of office of any kind 
or character whatsoever. [Acts 1909, p. 85, Acts 1915, 
p. 149.] -

Art. 433. [382]. Officers included.-The in
hibitions set forth in this law shall apply to and 
include the Governor, Lieutenant Governor, Speaker 
of the House of Representatives, Railroad Commis
sioners, head of departments of the State govern
ment, judges and members of any and all Boards and 
courts established by or under the authority of any 
general or special law of this State, members of the 
Legislature, mayors, commissioners, recorders, alder
men and members of school boards of incorporated 
cities and towns, public school trustees, officers and 
members of boards of managers of the State Unh·ersity 
and of its several branches, and of the various State 
educ-ational institutions and of the various State 
eleemosynary institutions, and of the penitentiaries. 
This enumeration shall not be held to exclude from the 
operation and effect of this law any person included 
within its general provisions. [Acts 1909, ·p. 86.] 

Art. 434. [383] Evading nepotism law by 
trading.-No officer or other person included within 
any provision of this law shall appoint or vote for 
appointment or for confirmation of appointment to 
any such office, position, clerkship, employment or 
duty of any person whose services are to be rendered 
under his direction or control and to be paid for, di-
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rectly or indirectly out of any such public funds or 
fees of office, and who is related by affinity within ~he 
second degree or by consanguinity within the third 
de"'ree to any such officer or person included within 
an~· provision of this law, in consideration, in whole 
or in part, that such other officer or person has there
tofore appointed, or voted for the appointm~nt or 
for the confirmation of the appointment, or will there
after appoint or vote for the appointment, or for the 
confirmation of the appointment to any such office, 
position, or clerkship, employment or duty of any 
person whomsoever related within the second d~g~ee 
by affinity or within the third degree by·consanguunty 
to such officer or other person making such appoint
ment. [Id.] 

Art. 435. [385] Shall not approve account. 
-No officer or other person included within the third
preceding article shall approve any account or draw 
or authorize the drawing of any warrant or order 
to pay any salary, fee or compensation of such ineligi
ble officer or person, knowing him to be so ineligible. 
[I d.] 

Art. 436. [387] Official stenographer.-No 
district judge sliali appoint as official stenographer of 
his district any person related within the third degree 
to the judge or district attorney of such district. [Id.] 

Art. 437 •. [386] Punishment.-Whoever vio
lates any provision of the. five preceding articles shall 
be guilty of a misdemeanor involving official miscon
duct, and shall be fined not less than one hundred nor 
more than one thousand dollars. [Id.] 

Art.. 438. Exceptions.-That nothing in this 
law shall apply to any appointment to the office of a 
notary public, or to the confirmation thereof; or to 
the avpointment of a page, secretary, attendant or 
other employee by the Legislature for attendance on 
any member of the I .. egislature who, by reason of 
physical infirmities, is required to have a personal at
tendant. [Acts 1025, p. 148.] [3Dth Leg., ch. 30, § 2.] 

Art. 438a. Search without warrant unlawful. 
-It shall be unlawful for any person or peace officer, 
or State ranger, to search the private residence, actual 
place of habitation, place of business, person or per
sonal possessions of any person, without having first 
obtained a search warrant as required by law. [Acts 
1925, 39th Leg., ch. 149, p. 357, § 2.] 

Art. 438b. Penalty for search without war
rant.-Any person violating any provision of this Act 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished by fine of not less than 
$100.00 nor more than $500.00, or by confinement in 
the county jail not more than six months, or by both 
such fine and imprisonment. [Acts 1025, 39th Leg., ch. 
149, p. 358, § 3.] 

TITLE 9 

OFFENSES AGAINST THE PUBLIC 
PEACE 

Chap. 
1. Unlawful assemblies. 
2. IUots. . 
3. Affra~'s and disturbances of the peace. 
4. Unlawfully carrying arms. 

Art. 
4:m. 
HO. 
441. 
442. 
44!1. 
4H. 
4-tii. 
446. 
447. 
4!8. 
44!l. 
4;;0, 
4r:il. 
4:i2. 

CHAPTER ONE 

UNLAWFUL ASSEl\IBI,JES 

"Unlawful assembly." 
To prevent elections. 
To pre,·cnt execution of law, etc. 
To effect rescue of capital felon. 
To effect rescue of non-capital felon. 
To rescue one accused of capital felony. 
To rescue one accuRed of lcs!?cr felony. 
'I'o rescue one accused of nusdemeanor. 
'l'o prevent the sitting of any tribunal. 
To prevent collection of taxes. 
To prevent any person f~om pursuing his labor. 
To frighten anyone by cllsgmse. 
To disturb families. 
To effect any other illegal object. 

.Art. · 
453. Lawful meeting not included. 
454. Lawful meetings included. 
454a. ·wearing mask in public. 
454b. "Public place" defined. 
454c. Masked person entering house. 
454d. Masked person entering church. 
454e. Masked persons assaulting; "masked" defined. 
454f. Masked individuals parading on public highway. 
454g. Partial invalidity not to affect other parts. 

Article 439. [435] [299] "Unlawful as;. 
seinbly."-An "unlawful assembly" is the meeting 
of three or more persons with intent to aid each other 
by violence or in any other manner either to commit 
an offense or illegally to deprive any person of any 
right or to disturb him· in the enjoyment thereof. 

Art. 440. [436] [300] To prevent elections. 
-If the purpose of the unlawful assembly is to pre
vent the holding of any public election or to prevent 
any particular person or number of persons from vot
ing at a public election the punishment shall be that 
which is prescribed in article 254. 

Art. 441. [437] [301] To prevent execution 
of law, etc;-If the purpose of the unlawful assembly_ 
be to oppose or prevent the execution or enforcement 
of any law of the state, or the lawful decree or judg
ment of a court in a civil action, the punishment shall 
be a fine not to exceed five hundred dollars. 

Art. 442. [438] [302] To effect, rescue of 
capital felon.-If the purpose of the unlawful as
sembly be to effect the rescue of a prisoner lawfully 
convicted of a capital offense, the punishment shall be 
a fine not to exceed one thousand dollars. 

Art. 443. [439] [303] To effect rescue of 
&non-capital fel~n.-If the purpose of the unlawful 
assembly be to effect the rescue of'any person lawfully 
convicted of a felony less than capital, the punish
ment shall be a fine not exceeding five hundred dol
lars. 

Art. 444. [ 440] [304] To rescue one accused 
of capital felony.-If the purpose of the unlawful · 
assembly be to rescue any person arrested or impris
oned for a capital offense before trial, the punishment 
shall be a fine not exceeding five hundred dollars. 

Art. 445. [441] [305] To rescue one accused 
. of lesser felony.-If the purpose of the unlawful as

sembly be to rescue any person lawfully arrested or 
imprisoned for any felony less than capital, the pun
ishment shall be a fine not exceeding three hundred 
dollars. 

Art. 446. [ 442] [ 306] To rescue one ac- · 
cused of misde=eanor.-If the purpose of the un
lawful assembly be to rescue a person ac·cused of a 
misdemeanor, the punishment shall be a fine not ex
ceeding two hundred dollars. 

Art. 447. [443] [307] To prevent the sit
ting of any tribnna.l.-If the purpose of the unlaw
ful assembly be to prevent or oppose the sitting of any 
lawful court board of arbitrators or referees, the pun
ishment shah be a fine not exceeding one thousand 
dollars. · 

Art. 448. [444] [308] To prevent collection 
of taxes.-If the purpose of the unlawful assembly· 
be to prevent the collection of taxes or other money 
due the State, the punishment shall be a fine not ex
ceeding five hundred dollars. 

Art. 449. [445] [309] To prevent any per
son froDl. pursuing his labor.-If the purpose of the 
unlawful assembly be to prevent any person from Pt;r
suin"" any labor occupation or employment, or to In
timidate any·p~rson from following ~is daily avoca
tion or to interfere in any manner with the labor or 
employment of another, the punishment shall be by 
fine not exceeding five hundred dollars. 

Art. 450. [446] [310] To frighten anyone 
by disguise.-If the purpose of the unla wfnl ass.cmb!Y 
be to alarm and frighten any person by ~ppearmg m 
disguise, so that the real person so actmg ~nd as
sembling cannot be readily known, and by usmg lan
guage or gestures calculated to produce in such person 
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the fear of bodily harm, the punishment shall be by 
fine not exceeding five· hundred dollars. 

Art. 451. [447] [311] To distnrb families. 
-If the purpose of the unlawful assemblv be to re
pair to the vicinity of any residence, and. to disturb 
the inmates thereof by loud, unusual or unseemly 
noises, or by the discharge of fire-arms, the punish
ment shall be by fine not exceeding five hundred dol
lars. A private residence may be either a public or 
private house. 
· Art. 452. [448] [312] To effect any other 
illegal object.-If t.he purpose of the unla wfui as
sembly be to effect any illegal object other than those 
mentioned in the preceding articles of this chapter, 
all persons engaged therein shall be fined not more 
than two hundred dollars. 

Art. 453. [449] [313] Lawful meeting not 
.included.-No public meeting for the purpose of eX" 
ercising any political, religious or other lawful rights 
or for the purpose of lawful amusement or recreation 
is within the meaning of this chapter. 

Art. 454. [450] [314] Lawful meetings in
cluded.-Where the persons engaged in an unlawful 
assembly met at. first for a lawful purpose and after
ward agreed upon an unlawful purpose, they are 
equally guilty of the offense defined in article 439 .. 

Art. 454a. Wearing mask in public.-If any 
person shall go into or near any public place masked 
or disguised in such manner as [to] hide his identity 
or render· same difficult to determine, he or she shall 
be guilty of a misdemeanor, and upon conviction fined 
in any sum not exceeding $1500.00 or imprisonment in 
the county jail not exceeding twelve months, or by 
both such fine and imprisonment pro>ided this article 
shall not apply to private or public functions, festivals 
or events not fostered, caused or presented by any 
secret society or organization. [Acts 1925, 39th Leg., 
ch. 63, p. 213, § 1.] 

Art. 454b. "Public place" defi.ned.-Any "pub
lic place" as used in the preceding article· is any pub
lic road, street, or alley of a town, city, or any store, 
garage, workshop, or any place at which people are 
assembled or to which people commonly resort for 
purposes of business, amusement, or other lawful pur
poses, other than a church or other place where people 
are assembled for religious services ·or purposes. 
[Acts 1925, 39th Leg., ch. 63, p. 213, § 2.1 

Art. 454c. Masked person entering house.-If 
any person who is masked or disguised in such manner 
as to hide his or [her] identity, or as to rendei· same 

'difficult to determine shall go into or near any private 
house, or shall demand or seek entrance therein or 
disturb any of the inhabitants thereof he shall be 
guilty of a felony and upon conviction' thereof shall 
be punished by confinement in the penitentiary for a 
term of not less than one nor more than ten years· 
provided this article shall not apply to persons attend~ 
ing social gatherings in private homes where social 
custom sanctions the wearing of a mask or disguis~. 
[Acts 1925, 3Dth Leg., ell. 63, p. 213, § 3.] 

Art. 454d. Masked person entering church.
If any person masked or disguised in such manner 

·as to hide his identity or make same difficult of de
termination shall go into any church· or other place 
where people are assembled for religious services or 
lllll'llO~es. he sl!Ull be punished by confinement in the 
penitentiary for a term of years not less than two nor 
more than ten; Jlrovided this article shall not apply 
to any entertaimnents or sen·ice solely under the 
auspices of such church or religious gathering, and 
not fostered, caused or presented b;o.· any secret society 
or organization. [Acts 1925, 3Dth Leg., ell. 63, p. 213, 
§ 4.] 

Art. 454e. Masked persons assaulting; 
"masked" definecl.-If any two or more persons act
ing in concert, or aiding and abetting each other when 
either 01· all of whom are maslwd, or in disguis~, shall 
assault or shall falsely imprison any other person, each 
of such persons so offending shall be guilty of a fel
ony and upon con>iction shall be punished by con-

finement ip. the penitentiary for any term of.years not 
less tllan five. The terms "masked" or "in dis.,.uise" 
us~d in this article mean[s] that such person b; arti
ficial means h:;ts so changed or obscured his usual ap
pearan~e as to render his identification impossible, or 
more difficult than it would have been if such mask 
or disruise has [bad] not been used. [Acts 1925, 39th 
Leg., ch. 63, p. 214, § 5.] 

Art. 454f. Masked individuals parading on 
public highway.-It shall be unlawful for any secret 
society or organization, or a part of the members 
thereof, masked or in disguise, to parade upon or 
along any public road or any street or alley of any 
city or town in this State, and all members of such 
society or organization so parading, or other members 
of spch, who aid, abet or encourage such parade, shall 
be guilty of an offense and upon conviction ·shall be 
fined in any sum not less than one hundred nor more 
than five hundred dollars or imprisonment in·the coun
ty jail not more than six months, or by both such fine 
and imprisonment. [Acts 1925; 39th Leg., ch. 63, p. 
214, § 6.] 

Art. 454g. Partial invalidity not to affect oth
er parts.-Should any article or part of this Act be 
held invalid it ~ball not affect or invalidate any other 
article or part thereof. [Acts 1925, 39th Leg., ch. 63. 
p. 214, § 7.] 

CHAPTER TWO .. 

RIOTS 
Art; 
455. "Riot." 
456. To prevent collection of taxes. 
457. Execution of law .. 
458. Rescue of felon under death sentence. 
4fi9. Rescue of felon leRs than capital. 
460. Rescue of one convicted of misdemeanor. 
461. Rescue of one imprisoned for capital felony. 
462. Felony less than capital. 
46..~. Misdemeanor. 
464. Preventing any person from labor. 
465. Disturbing residence. . 
466. ·Committing- any other illegal act. 
467. , Penalty when object not accomplished. 
468. All participants guilty. 
469. ·where assembly was at first lawful. 
470. One.may be prosecuted. 
471. Indictment. , 
472. Duty of officers in case of riot. 

Article 455. '[451] [315] "Riot."-lf the per
sons unlawfully assembled together do or attempt to · 
do any illegal aCt, all those engaged in such illegal 
act are guilty of riot. 

Art. 456. (452] [316] 'To prevent collec
tion o·f taxes.-If the purpose of a riot be to prevent 
the collection of taxes or other money due the State, 
any person engaged therein shall be fined not less 
than two hundred nor more than one thousand dollars, 
although the purpose of the riot be not effected; and 
if such illegal purpose be effected, in addition thereto, 
imprisonment in jail not exceeding two years may be 
added.· 

Art. 457. [453] [317] Execution of law.
If any person, by engaging in a riot, shall prevent the 
execution or enforcement of any law of this State, or 
the lawful decree of any court in a civil case, he shall 
be confined in jail not exceetling two years, and be 
fined not less than two hundred nor more than one 
thousand dollars. 

Art. 458. [454] [318] Rescue of felon un
der death sentence.-,Vhoever by engaging in a riot 
shall rescue one lawfully convicted and given the 
death penalty or under lawful sentence of death shall 
be confined in the penitentiary not less than five 'nor 
more than ten years. 

Art. 459, [455] [319] Rescue of felon less 
than capital.-Whoever by engnging in a riot shall 
rescue any prisoner lawfu.lly convicted of felony less 
than capital, or In wfully under sentence for such of
fense, shall be confined in the penitentiary not less 
than two nor more than seven yenrs. 

Art. 460. [456] [320] Rescue of one con
victed of misdemeanor.-\Vlloever by engaging in a 
riot shall rescue any prisoner lawfully convicted of a 
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misdemeanor, shall. be confined in jail not lEiss than 
six months nor more than two years. 

Art. 461, [457] [321] Rescue of one im
~riso~ed for capital felony.-Whoever by engaging 
m a not shall rescue any prisoner lawfully arrested 
or imprisoned for a capital felony, shall be confined 
in the penitentiary not less than two nor more than 
seven years. 

Art, 462. [458] [322] Felony less than cap
ital.-Whoever by engaging in a riot shall rescue any 
prisoner lawfully arrested or imprisoned for a felony 
less than capital shall be confined in the penitentiary 
not less than two· nor more than 8even years. 

Art. 463, [459] [323] Misdemeanor.-Who
ever by engaging in a riot shall rescue any prisoner 
lawfully arrested or imprisoned for a misdemeanor 
shall be .confined in jail not less than six nor more than 
twelve months. 

Art. 464. [460] [324] Preventing any per
son from labor.-Whoever by engaging in a riot shall 
prevent any other person from pursuing any labor; oc
cupation or employment, or intimidate any other per
son from following his daily avocation, or interfere 
in any manner with the labor or employment of an
other, shall be confined in jail not less than six months 
nor more than one year. 

Art. 465, [461] [325] Disturbing residence, 
-Whoever by engaging in a riot shall disturb the in
mates of any residence by loud, unusual or unseemly 
noises, or by the discharge of firearms in the immedi
ate vicinity of such residence, shall be fined not less 
than fifty nor more than five hundred dollars. A resi
dence may be either a public or prfvate- house. 

Art. 466, [462] [326] Committing any oth
er illegal act.-Whoever by engaging in a riot shall 
commit any illegal act other than those mentioned iil 
the ten preceding articles shall, in addition to receiv
ing the punishment affixed to such illegal act, be also 
confined in jail not exceeding one year, or be fined not 
exceeding one thousand dollars. 

Art. 467. [463] [327] Penalty when object 
tnot· accomplished.-When the purpose of the riot was 
to effect any illegal acts mentioned in the preceding 
articles· of this chapter, and such unlawful object is 
not effected, the punishment may, in the discretion of 
the jury, be diminished to half the penalty affixed to 
such riot where the illegal purpose was effected. 

Art. 468, [464] [328] All participants 
guUty.-One engaged in any riot whereby an illegal 
act is committed shall be deemed guilty of the offense 
of riot, according to the character and degree·· of such 
offense, whether the said illegal act was in fact per
petrated by him or by those with whom he is partici
pating. 

Art. 469. [465] [329] Where assembly was 
at first lawfu1,.;_1Vhere the assembly was at first 
lawful, and the persons so assembled afterward agree· 
to join in the commission of an act which would 
amount to riot, if it had been the original purpose of 
the meeting, all those who do not retire when the . 
change of purpose is known are guilty of riot. 

Art. 470. [466] [330] One may be prosecut
ed.-Anyone engaged irr an unlawful assembly or riot 
may be prosecuted and convicted before the others are 
arrested. 
· Art. 471. [467] [331] lndictment.-The in
dictment must state the illegal act which was the ob
ject of the meeting, or which they proceeded to do if 
the assemblr was originallr lawful, and must state and 
it must be proven on the trial, that three or more per
sons were assembled, and their names must be given 
if known; if unknown, it must be so alleged. 

Art. 472. [468] [332] Duty of officers in case 
of riot.-1~ any persons sl).all be unlawfully or riot
ously assembled together, it is the duty of any magis
trate or peace officer, so soon as it may come to his 
knowledge to go to the place of . such assembly and 
command the persons assembled to disperse; and all 
who continue so unlawfully assembled or engaged in 

a riot after being warned to disperse shall be pun
ished by the addition of one-half the penalty to which 
they would otherwise be liable if no such warning 
had been given. 

CHAPTER THREE 

AFFRAYS AND DISTURBANCES OF THE PEACE 

Art. 
473. Affray. 
474. Disturbing the peace. 
475. "Public place." . 
476. Profane language over telephone. 
477. Drunk in public place. 
478. Drinking liquor on train. 
479. Peddler refusing to leave. 
480. Shooting in public place. 
481. Horse racing on road or street. 
482. Abusive language. 

Article 473. [469] [333] [313] A:ffray.-If 
any two or more persons shall fight together in a pub
lic place they shall be fined not exceeding one hun
dred .dollars. 

Art. 474. [470] [334] Disturbing the peac.e. 
-1Vhoever shall go into or near any public place or 
into or near any private house and shall use loud and 
vociferous, or obscene, vulgar, or indecent language or 
swear or curse, or yell or shriek, or expose his person, 
or rudely display any pistol or other d~adly weapon, 
in a manner calculated to disturb the inhabitants of 
such place or house, shall be fined not to exceed one 
hundred dollars. · 

Art. 4175. [472] [335] "Public place."-A 
"public place," as used in the two preceding articles, is 
any public road, street or alley of a town or city, or 
any store or work shop or any place at which people 
are a:ssembled Oi' to which people commonly resort for 
purposes of business, amusement or other lawful pur
pose. 

Art. 476. Profane language over telephone.-
1Vhoever uses any vulgar, profane, obscene or. indecent 
lang1wge over or through any telephone shall be fined 
not less than five nor more than one hundred dollars. 
[Acts 1909, p. 87.] 

Art. 477. [204] [150] Drunk in public place. 
-Whoever shall get drunk or be found in a state of 
intoxication in any public place, or at any private 
house except his own, shall be. fined not excee-ding one 
hundred dollars. [Acts 1913, p. 177.] 

Art. 47'8, [205] Drinking liquor on train.
Whoever shall drink intox"icating liquor in or upon any 
railway passenger train, coach, closet, vestibule or plat
form connected therewith, while said train or coach is 
in the service of passenger transportation, shall be 
fined not less than ten nor more than one hundred dol
lars. Nothing herein shall prevent the use of such 
liquor as stimulant in case of actual sickness of the 
person using it. [Acts 1907, p. 51.] 

Art. 479. Peddler refusing to leave.-Ariy ped
dler or hawker of goods or merchandise who enters 
upon premises owned or leased by another anil wilfully 
refuses to le:n·e said premises after having been noti
fied by the owner or possessor of said premises, or his 
agent, to leave the same, shall be fined not less than 
one nor more than twenty-five dollars. [Acts 1913, 
p. 142.] 

Art. 480. [473] [336] Shooting in public 
place.-Any person who discharges any gun, pistol or 
firearm of any kind, or discharges any cannon cracker 
or torpedo on or across any public square, street or 
alley of any town or city or within one hundred yards 
of ·any business house in this State shall be fined not 
more than one hundred dollars. A "cannon cracker" 
is any combustible paclmge more than two inches long 
and more than one inch through. [Acts 1901, p. 300.] 

Art. 481. [474] [337] Horse racing on road 
o:t• street.-Whoever shall run or be in any way con
cerned in running any horse race in, along or across 
any public road or any public square, street or alley in 
any city, town or village; shall be fined not less than 
twenty-five nor more than one hundred dollars. 
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Art. 482. [1020] [599] Abusive langJ1age.
.Any person who shall in the presence or bearing of 
another curse or abuse such person, or use any violent
ly abusive language to such person.concerning him or 
any of his female relatives, under circumstances rea
sonably calculated to provoke a breach of the peace, 
shall be fined not more than one hundred dollars. 
[Acts 1887, p. 13.] 

Art. 

CHAPTER FOUR 

UNLAWFULLY CARRYING ARMS 

483. Unlawfu!ly carrying arms. 
484. Not applicable. 
485. Carrying arms in any assembly. 
486. Not applicable to whom. 
487. Arrest without warrant. 
488. Dope seller carrying arms. 
489. Sale of weapon to minor. 

Article 483. [475] [3r3J8] [318] Unlawfully 
carrying arms.-,Vhoever shall carry on or about his 
person, saddle, or in his saddle bags any pistol, dirk, 
dagger, slung-shot, sword cane, spear or knuckles made 
of ·any metal or any hard substance, howie knife, or 
any other knife manufactured or sold for the purposes 
of offense or defense, shall be punished by fine not less 
than $100.00 nor more than $500.00 or by confinement in 
jail for not less than one month nor more than one 
year. [Acts 1887, p. 6; Acts 1905, p. 56 ; .Acts. 1918, p. 
194.] 

Art. 484. [476] [339] [319] N~t applicable. 
-The preceding artide shall not apply to a person in 
actual service as a militiaman, nor to any peace officer 
in the actual discharge of his official duty, nor to the 
carrying of arms on one's own premises or place of 
business, 'nor to persons traveling, nor to any deputy 
constable, or special policeman who receives a compen
sation of forty dollars or more per month for his serv
ices as such officer, and who is appointed in corformity 
[conformity] with the statutes authorizing such ap
pointment; nor to the Game, Fish and Oyster Commis
sioner, nor to any deputy, when in the actual discharge 
of his dntiesas such, nor to any game warden, or local 
deputy Game, l!..,ish and. Oyster Commissioner when in 
'the actual discharge of his duties in the county of his 
residence, nor shall it apply to any game warden or 
deputy Game, Fish and Oyster Commissioner who ac
tually receives from the State fees or ~ompensation for 
his services. [Acts 1871, p. 25, Acts 1918, p. 194.] 

Art. 485. [477] [340] Carrying arms in any 
assembly.-If any person shall go into any church or 
any religious assembly, any schoolroom, ballroom, or 
other place where persons are assembled ·for amuse
ment or for educatiOiial or scientific purp{)ses, or into 
any circus, show ur public exhibition of any kind, or 
social gathering, or to any election on the day or days 
of any election where any portion of the people of this 
State are collected to vote at an election, or to any 
other place where people may be assembled to muster 
or perform any other public duties, and shall have or 
carry about hi:;; person any pistol or other firearm, dirk, 
dagger, slung shot, sword cane, spear, brass knuckle, 
bowie lmife, or any other kind of a knife made and 
manufactured for the purpose of offense and defense, 
he shall be fined not less than one hundred nor more 
Uwn five hundred dollars, or l.Je confined in jail not 
less than thirty days nor more than twelve months, or 
both. [Acts 1871, p. 25; .Acts 1015, p. 132.] 

Art. 486. [478] [341] Not applicable to 
whom.-'.rhe preceding article shall not apply to peace 
officers or other persons authorized or permitted by 
law to carry nrms at the places therein designated. 
[Acts 1871, p. 25. Revision of 1879.] 

Art. 487. [479] [342] Arrest without war
rant.-Any person Yiolating any article of this chap
ter may be arrested without warrant by any peace 
ofticcr and carried before tlJC nearest justice of the 
peace. Any peace officer who shnll fail or refuse to ar
rest snell person on his own knowledge, or. upon in
formation from some reliable person, shall be fined not 
exceeding five hundred dollars. [Acts 1871, p. 26.) 

Art. 48'8. Dope seller carrying arms.-Whoever 
shall carry on or about his person a pistol or any other 
weapon or arm mentioned in the first article of this 
chapter while possessing for the purpose of unlawful 
sale, furnishing or giving away any drug, narcotic. 
derivative or preparation or marijuana mentioned in 
article 720 of this Code, shall be confined in the peni
tentiary for not less than one nor more than ten years. 
[Act June 18, 1923, p. 164.] 

Art. 489; [1048] Sale of weapon to minor
Whoever shall knowingly sell, give or barter, or cause 
to be sold, given or bartered to any minor a pistol or 
any other weapon or arm mentioned in the first article 
of this chapter, without the written consent of the 
parent or guardian of such minor, or of some one stand
ing in lieu thereof, shall be fined not less than twenty
five nor more than two hundred dollars, or be im
pri:;:oned in jail not less than ten nor more than thirty 
days, or both. [Acts 1897, p. 221.1 · 

TITLE 10 

OFFENSES AGAINST MORALS, DECEN
CY AND CHASTITY 

Chap. 
1. Unlawful marriages: 
2. Ineest. 
3. Adultery and fornication. 
4. Seduction. 
5. Bawdy and disorderly houses. 
6. Pandering. 
7. Miscellaneous offenses. 

CHAPTER ONE 

UNL.A WFUL MARRIAGES 
Art. 
490. Bigamy. 
491. Defensive matter. 
492. Miscegenation. 
493. "Negro" and "white person." 

. 494. Proof of marriage. 

. Article 490. [481] [344] [324] Bigamy.
.Any person who has a former wife or husband living 
who shall marry another in this State shall be confined 
in the penitentiary not less than two nor more than 
five years. [Acts 1887, p. 37.] 

Art. 491. [482] [345] Defensive matter.;.. 
The preceding article does not apply to one whose 
husband or wife shall have been continually remaining 
out of the State or shall have voluntarily withdrawn 
from the other and remained a·bsent for five years, the 
one marrying again not knowing the other to be living 
within that time, nor to any one who has been legally 
diyorced. 

Art. 492. [483] [346] [326] Miscegena• 
tion.-If any white person and negro shall knowingly 
inte:rmarry with each other in this State, or having so 
intermarried in or out of the State shall continue to 
live together as man and wife within this State, they 
shall be confined in the penitentiary not less than 

· two nor more than five years. 
Art. 493. [484] [347] [327] "Negro" and 

"white person."-The term "negro" includes also a 
person of mixed blood descencled from negr() ancestry 
from the third generation inclusive, though one an
cestor of each generation may have been a white per
son. Any person not incuded [included] in the fore-· 
going definition is deemed a white preson [person] 
within the meaning of this law. 

Art. 494. [485] [348] [328] Proof of mar
riage.-In trials for any otiense included in this chap
ter, proof of marriage by mere reputation shall not 
be sufficient. · 

CHAPTER TWO 

INCEST 
Art. 
4!);). Punishment. 
4!lG. 'Yho men cannot marry. 
497. 'Yho women cannot marry. 
498. Evluence. 
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Article 495. [486] [349] Punishment.-All 
persons who are forbidden to marry by the succeding 
[succeeding] articlE's who shall intermarry or carnally 
know each other shall be confined in the penitentiary 
not less than two nor more than ten years. 

Art. 496. [487] [350] [330] Who men can 
not marry.-No man shall marry his mother, his 
father's sister or half-sister, his mother's sister o:r 
half-sister, his daughter, the daughter of his father, 
mother, brother or sister or of his half-brother or 
sister, the daughter of his son or daughter, his father's 
widow, his son's widow, his wife's daughter or the 
daughter of his wife's son or daughter. 

Art. 497. [488] [351] [3131] Who women 
can not marry.-No woman shall marry her father, 
her father's brother or half-brother, her mother's 
brother or half-brother, her own brother or half
brother, her son, the son of her brother or sister or 
her half brother, or half-sister, the son of her son or 
daughter, her mother's husband after the death of her 
mother, herdaughter's husband after the death of her 
daughter, her husband's son, the son of her husband's 
son or daughter. 

Art. 498. [ 489] [352] Evidence.-On a trial 
for incest the fact of the· relationship between the par
ties may be proved as in civil suits, and proof of carnal 
knowJedge shall be in all cases sutll.cient without proof 
of marriage. 

CHAPTER THREE 

ADULTERY AND FORNICATION 
Art. 
449. "Adultery." 
500. Proof of marriage. 
!101. Both guilty. 
502. Punishment for adultery. 
503. "Fornication." 
504. Punishment for fornication. 

Article 499 [490] [3•53] [333] "Adultery."
"Adultery" is the living together and carnal inter
course with each other, or habitual carnal intercourse 
with each other without living together, of a man and 
woman when either is lawfully married to some other 
person. 

Art. 500. [491] [354] Proof of marriage.
Proof of marriage in such cases may be made by the 
original or a certified copy of the marriage license and 
return thereon, or by the testimony of any one present 
at the marriage or who has known the husband and 
wife to live together as married persons. 

Art. 501. [492]" [355] Both guilty.-When 
adultery has been committed, both parties are guilty 
though only one may be married. 

Art. 502. [493] [356] Punishment for adul
tery-Every one guilty of adultery shall be fined not 
less than one hundred nor more than one thousand 
dollars. 

Art. 503. [494] [357] "Fornication."-"For
nication" is the living together and carnal intercourse 
with each other, or habitual carnal intercourse with 
each other without living together, of a man and 
woman, both being unmarried. 

Art. 504. [495] [358] Punishment for for
nication.-Every one guilty of fornication shall be 
fined not less than fifty nor more than five hundred 
dollars. 

Art. 
505. Seduction. 

CHAPTER FOUR 

SEDUCTION 

506. l\Iarriage obliterates offense. 
507. Abandonment after seduction and marriage. 
!108. "Seduce." · 
G09. Liability of married man. 

Article 505. [1447] [967] [814] Seduction. 
-If any pers.on by promise to marry shall seduce an 
unmarried female under the age of twenty-five years 
and shall have carnal knowledge of such female, he 
shall be confined in the penitentiary not less than two 

nor more than ten years. [Acts 1858, p. 185 ; Acts 
1903, p. 221.] 

Art. 506. [1449] [969] ,[816] Marriage ob
literates offense.-If the parties marry each other 
at any time before the defendant pleads to the indict
'ment before a court of competent jurisdiction, the 
prosecution shall be dismissed. If after the prosecu
tion is begun and. before he pleads to the indictment 
before a court of competent jurisdiction, the defend
ant in good faith offers to marry the female so seducen 
and she refuses to marry him, such refusal shall be a 
bar to further prosecution. This article shall not ap
ply to the case of a defendant who was in fact married 
at the time of committing the offense. [0. C. 790; Acts 
1903, p. 221.] 

Art. 507. [1450] Abandonment after seduc
tion and marriage.-If any person by promis{' of·mar
riage shall seduce an unmarried female under th{' 
age of twenty-five years and shall have carnal knowl
edge of said female, and if after prosecution has begun, 
the parties marry each other at any time before the 
defendant pleads to the indictment before a court of 
competent jurisdiction, and if the defendant w~thin 
two years after said marriage without the fault of 
said wife, such fault amounting to acts committed by 
her after said marriage as would entitle him to a di-' 
:vorce under the laws of this State, shall abandon her 
or refuse to live with her, or shall be so cruel to her 
as to compel her to leave him, or shall be guilty of such 
outrages or cruelties toward her as to make their liv
ing together insupportable thereby leaving her or forc
ing her to leave him and live apart from each other, 
he shall be confined in the penitentiary not less than 
two nor more than ten years. Such female so seduced 
and subsequently married and abandoned shall be a 
competent witness against said defendant. [Acts 1909, 
p. 97.] . 

Art. 508. [1448] [968] [815] "Seduce.''
The word "seduce" is used in the sense in which it is 
commonly understood. 

Art. 509. [1451] [970] [817] Liability of 
m.arried man:-No one who was married at the time 
of committing the offense and that fact known to the 
woman, shall-be held liable for the offenses defined in 
this ch'apter. 

CHAPTER FIVE 
I 

BAWDY AND DISO.RUERLY HOUSIDS 
Art. 
510. "Bawdy house." 
511. "Assignation house." 
512. "House." 
513. "Disorderly house." 
514. Keeping bawdy or disorderly house. 
!115. Owner, lessee or agent liable. 
516. Employing prostitutes. 
517. Duty of officers. 
518. Liquor in bawdy or disorderly house. 

Article 510. [496] "Bawdy house"-A bawdy 
house is one kept for prostitution or where prostitutes 
are permitted to resort or reside for the purpose of 
plying their vocation. [Acts 3rd C. S. 1910, p. 32.] 

Art. 511. [ 497] "Assignation house."-An as
signation house is a house, room or place where men 
and women meet by mutual appointment, or by ap
pointment made by another ·for the purpose of sexual 
intercourse. [Acts 3rd C. S. 1!)10, p. 32.] 

Art. 512. [499] [360] [340] "House."
Any room or part of a building or other place appro
priated for either of the purposes above mentioned 
is a bawdy or a disorderly house within the meaning 
of this chapter. [0. C. 397.] 

Art. 513. [496] "Disorderly house."-A dis
orderly house is any assignation house, or any house 
to which persons 'resort for the purpos~ of smoking or 
in any manner using opium. [Acts 3rd C. S. 1!HO, p. 
32.] 

Art. 514. [500] [361] [341] Keeping 
bawdy or disorderly house.-Any person who shall 
directly, as agent for another, or through an agent, 
keep or be concerned in keeping, or aid or assist or 
abet, in keeping a bawdy or disorderly house in any 
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house, building, edifice or . tenement, or shall know
ingly permit the keeping of a ·bawdy or disorderly 
house in any house, building, edifice or tenement 
owned, leased, occupied· or controlled by him or her, 
'directly, as agent for another or through any agent, 
shall be fined two lmndred dollars and confined in jail· 
for twenty days for each day he· or she shall keep, be 
concerned in keeping or knowingly permit to be kept 
such bawdy or disorderly house .. [Acts 1007, p. 247.] 

Art. 515. [501] [361] [341] Owner, lessee 
or agent liable.-Any owner, lessee, or the agent of 
either, controlling the premises, having information 
that such premises are being kept, used or occupied 
as a bawdy . or disorderly house, shall be guilty of 
knowingly permitting the premises to be kept as a 
bawdy or disorderly house, unless he shall immediate
ly proceed to prevent such keeping, use or occupancy 
by giving such information to the county or district 
attorney, or tal{e such other action as may reasonably 
accomplish such result, [Acts 1907, p. 247.] 

Art. 516. [502] [362] [34la] Employing• 
prostitutes.--Any person who shall directly, as agent 
for another; or through an agent, knowingly employ 
or have in his service in any capacity in any theater, 

·vhy house or dance house, any prostitute, lewd woman 
or woman of bad reputation for chastity, or permit 
such woman to display or conduct herself therein in 
·an indecent manner, shall be fined not less than one 
hundred nor more than five hundred dollars and 
confined in jail for twenty days for each day that such 
woman is kept in service or so permitted to display 
or conduct herself. [Acts 1889, p. 38; Acts 1907, p. 
247.] 

Art •. 517. [506] [363] Duty of officers.
All peace officers are especially charged to discover 
and report and aid in the enforcement of the arti
cles of this chapter; judges are required to give them 
specially in charge to the grand juries, and each gi.·and 
jury is required to call before them all officers charged 
with enforcing said articles and examine them as to 
their knowledge and information of violations there
of and their diligence in their enforcement. ·[Acts 
1889, p. 33.1 . 

Art~ 518. Liquor in bawdy or disorderly house. 
-If any person, whether the owner, lessee, manager, 
housekeeper, proprietor, servant, agent, employe, in
mate, visitor or any other person shall give away or 
drink or permit to be given away or dnmk any spirit
nom; or vinous or malt liquors whether capable of 
producing intoxication or not, in any bawdy house, 
disor~lerly.house or assignation house, he shall be con
fined in jail for not less .than thirty nor more than 
ninety days and be fined not less than fifty nor more 
than five hundred dollars. [Acts 1911, p. 23.] 

Art. 
Gl!l. "Pandering." 

CHAPTER SIX 

PANDERING 

ri:?O. Defenses nnd venue. 
ri21. Female competent to testify. 
r,2:.!. Keeping resort to aid pandering. 
G2:!. Marriage no defense. ~ 

Article 519. "Pandering."-Any person who shall 
procure or attempt to ·procure or be concerned in 
procuring with or without her consent a female in
mate for a house of prostitution, or who by promises, 
threats, violence or by any device or schei:ne shall 
cause, induce, persuade or encourage a female to be
come an inmate of a house of prostitution, or shall 
procure a place as inmate in a house of prostitution 
for a female person; or shall by such means persuade 
or encourage an inmate of such a house to remain 
therein as such inmate; or shall by fraud or artifice, 
or by duress of nerson or goods, or by abuse of any 
position of confidence or authority procure any female 
person to become or remain an inmate of such a house, 
or to enter any })lace in which prostitution is encour
aged or allowed in this State or to come into or leave 
this State for the purpose of prostitution, or who shall 

procure any female person to become an inmate of a 
house of ill-fame within this State, or to come into or 
to leave. this State for the purpose of prostitution, or 
who shall give or agree to receive or give any money 
or thing of value for procuring or attempting to pro
~ure any female person to become an inmate of a 
house of ill-fame within this State, or to come into 
this State or leave this State, for the purpose ot 
prostitution, shall be confined in the penitentiary for 
any term of years not less than five. [Acts 1911, p. 
29.] 

Art. 520. Defenses and venue.-It is no defense 
that any part of any act prohibited by the preceding 
article was committed outside this State, and the of
fense shall in such case be deemed and alleged to have 
been committed and the accused tried in any county 
in which the prostitution was intended to be practiced 
or in which the offense was consummated, or in which 
any overt act in furtherance thereof was done. [Id.J 

Art. 521. Female competent to testify.-Any 
such female shall be a competent witness to testify for 
or against the accused as to any act or words with him 
or by him with another in her presence, notwithstand
ing her having married him before or after the viola
tion of the law, whether called as a witness during the 
existence of the marriage or after its dissolution. No 
testimony or statement given by such female during 
the trial for any such offense above named shall be 
used against her in any criminal prosecution. [Id.] 

Art. 522. Keeping resort to aid panderin.g.
Any person who shall keep or be concerned in keeping 
or mainta.ining any house or station or rendezvous or 
place of resort for females under the guise of secur
ing for such female a place of employment, but with 
the intent to place such female in a house of prostitu
tion or in the possession of another person to be used 
for prostitution, shall be punished by confinement in 
, the penitentiary for any term of years not less than 
five. Any -person keeping such house or station or 
place of rendezvous or resort for females who shall 
employ any other person to procure any female to. go 
to such place or resort shall be confined to the peniten
tiary for ·any term of years not less than five. [Id.J 

Art. 523. Marriage no defen.Se.-The act or 
state of marriage shall not be a defense to any viola
tion of any article of this chapter. [Id.] 

.Art. 
524. 
525. 
526. 
527. 
528. 
529. 
530. 
5:H. 
532. 
533. 
534. 
535. 

CHAPTER SEVEN 

MISCELLA~EOUS OFFENSES 

Sodomy. 
Procuring. 
Indecent publications and exposures. 
Immoral publications. 
Desecration of graves. 
Interference with dead bodies. 
Traffic in dead bodies. 
Violating Anatomical Board .Act. 
Traveling women dancers. 
Exceptions. 
Contributing to delinquency of child. 
Enticing minor from legal custody. 

Article 524. [507] [364] [342] Sodomy. 
-Whoever commits '\'iith ·mankind or beast the abomin
able and detestnble crime against nature shall be con
fined in the penitentiary not less than· five nor more 
than fifteen .Years. [Acts 1860, p. 97.] 

Art. 525. [498] [359a] Procuring.-Wbo
ever shall invite, solicit, procure, allure or use any 
means in alluring or procuring any female to visit 
and be at any particular house, room or place for the 
purpose of meeting and having unlawful sexual in
tercourse with any male person, or to take part or in 
an)· way participate in any immoral conduct with 
men or women, or to use at such place any intoxicat
ing liquor; or give to any person the name and ad
dress, or either, or photograph of any female for the 
purpose of enabling the person to whom the same 
is given to meet and have unlawful sexual inter
course or to bring about or procure such intercourse 
with such female shall be fined not less than fifty nor 
more than two hundred dollars and be confined In 
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jail not less than one nor more than six: months. [Acts 
1fl07, p. 24G.] 

Art. 526. [508] [365] [343] Indecent 
publications and ex.posures.-If any person shall 
make, publish or print any indecent and olJscene print, 
picture or . written composition manifestly designed 
to corrupt the morals of youth, or shall designedly 
make any olJscenc· and indecent exhibition of his own 
or the person of another in public, he shall be fined 
not exceeding one hundred dollars. [0 .. C. 3flfl.] 

Art. 527. [509] Imn10ral publications.-Who
ever shall within this State ei1gage in the business 
of editing, publishing or disseminating any newspaper, 
pamphlet, magazine, or any printed paper de\·oted 
mainly to the publications of scandals, whoring, lech
ery, .assignations, intrigues between men and women 
and immoral conduct of persons; or shall knowing
ly haye in his possession for sale, or shall keep for 
sale or distrilJute or in any way assist in the sale or 
shall give away any such newspaper, pamphlet, maga
zine or printed matter in this State shall be confined 
in the penitentiary not less than two nor more than 
.five years. [Acts 1897, p. 160.] 

Art. 528. [510] [366] [344] Desecration 
of graves.-If any person shall wrongfully destroy, 
mutilate, deface, injure or remove any tomb, monu
ment, grave stone or other structure in any place used 
or intended for the burial of the dead, or any fence, 
railing or curb for the protection of such structure 
or an:~'-inclosure for any such place of burial, or shali 
wrongfully injure, cut, remove or destroy any tree 
or shrulJ growing within any such inclosure, he shall 
be fined. not exceeding five hundred dollars or be im
prisoned in jail not to exceed six: months. [Acts 1858, 
p. 166.] 

Art. 529. [511] [367] [345] Interference. 
with dead bodies.-lf any person not authorized by 
law or by a relative or friend for the purpose of re
interment, shall disinter, remove, or carry away allly 
human body, or the remains thereof, or shall conceal 
the same knowing it to be so illegally disinterred, he 
shall be fined not exceeding two thousand dollars. 
[0. C. 3DDlJ. Acts 1858, p. luG.] 

Art. 530. [512] Traffic in dead bodies.-No 
school, college, physician or surgeon shall be allowed 
or permitted to receive any dead human body until 
bond shall have been given as provided by law, and 
whosoever shall sell or buy any such body or in any 
way traffic in the same, or shall transmit or convey, 
or procure to be transmitted or conv'eyed, any said 
body to any place outside the State shall be fined 
not exceeding two hundred dollars or be imprisoned 
not exceeding two ;rears in jail. [Acts 1fl07, p. 119.] 

Art. 531. [513] Violating Anatomical Board 
Act.-Any person having duties imposed uvon him by 
the provisions of the Anatomical Board Act who shall 
refuse, ·neglect or omit to perform any of them as 
required by said law, shall be fined not less than one ' 
hundred nor more than five hundred dollars for each 
offense. [Id.] · 

Art. 532. Traveling women dancers.-Any per
son, or aggregation of pert=;ons traveling from place 
to place composed in whole or in part of women who 
shall show or exhibit in any dancing performances, 
or as dancers in a tent, inclosure, temporary structure 
or in any location whatever, shall be fined not less 
than one hundred nor more than five htmdred dol
lars and be confined in jail not less than thirty days 
nor more than one ~·ear. [Acts 1919, p. 2G.] 

Art. 533. Exceptions.-lt shall not be unlawful 
under the preceding article for any regularly organized 
show, theatrical company or troupe to show or ex
hibit dancing performances in permanentl~r established 
opera houses, play houses or auditoriums, or for any 
licensed circus not exhibiting more than one <lay in 
succession in any town or city to give dancing- ex
hibitions in connection with any regular perform
ance. [Id.] 

Art. 534. Contributing to delinquency of 
ehild.-In all cases where any child shall be a "de-

linquent child" or a "neglected or dependent child " 
as de~ned in the statu~es of this State, the J>aren't, 
guarcllan or ,person havmg the custody of, or the per
son responsible for such child who by any act en
com·ages, causes or contributes to the delinquency or 
dependency of such child, or any other person who 
shall in any manner cause, encourage or contribute to 
the delinquency of such child shall be fined not ex
ceeding five hundred dollars or be imprisoned in jail 
not to exceed one year, or both. By the term "delin-. 
quency," as used herein, is also meant any act which 
tends to debase or injure the morals health or welfare 
of such child, and includes the use' of tobacco in any 
for~ •. dr~nking intoxicating liquor, going into or re
mammg m any bawdy house, and any act which would 
constitute such child a "delinquent child." [Acts 1907, 
p. 209, Acts 1918, 4th C. S. p. 125.] 

Art. 535. · [1047] [625a] Enticing minor 
from legal custody.-Any person in this State who 
shall knowingly entice or decoy any minor in the State 
away from the custody of the parent or guardian or 
person standing in the stead of the parent or guardian 
of such minor shall be fined not less than bventy-five 
nor more than two hundred dollars. In all cases 
where charitable and benevolent institutions have 
established homes for dependent orphans of their de
ceased members' and the person legally entitled to 
the guardianship of such orphans surrenders them 
to such homes for care and support, such institutions 
under their agencies and rules are considered as 
~~~~]ling in the stead of the parent. [Acts 1893, p. 

TITLE 11 

OFFENSES AGAINST PUBLIC POLICY 
AND ECONOMY 

Chap. 
1. Banking. 
2. Insurance. 
3. Wife and Child Desertion. 
4. Vagrancy. 
5. Priz<) Fighting, Roping Contests, Etc. 
6. Gammg. 
7. Intoxicating Liquor. 

.Art. 

CHAPTER ONE 

BANKING 

536. Issuing bills to pass as money. 
537. Includes corporations. 
538. Indorsement of foreign bills. 
539. Passing paper of broken bank. 
540. Not applicable to National hanks. 
541. Misappropriating savings funds. 
542. Certificate of authority. 
543. False statement as to system. 
544. Embezzling or misapplying funds. 
545. Acts with.out authority. 
546. Director borrowing funds. 
547. Officer or director, failure of duty. 
547a. Acting as president and cashier. 
547b. Sale of securities without consent of director. 
547c. Destroying or removing bank records. 
548. Commissioner financially in teres ted. 
548a. Commissioner purc!Jasing assets. 
549. Certifying checl• without funds. 
550. Notice of violation. · 
551. Examiner violating oath of office. 
552. Statement. · 
553. Accepting bonus for loan. 
554. Exceeding loan limit. 
555. Exceptions. 
556. Unlnwfully accepting deposits. 
5:>7. Accepting- deposits when insolvent. 
558. Organizing private bank. 
559. Deceptive advertising. · 
500. Speculative venture. 
500a. Bank ofllcers dealing in bucket shops. 
tifll. Afihlavit of solvPncy. 
Gfl2. Statement of private bank. 
5fl3. Advertisement of rcsponsiblllty. 
5G4. Punishment. 
5GG. Insolvcn t private bank accepting ueposits. 
5GG. Exceptions. 
GG7. Hural Credit Unions. 
5G7a. Uttering- untrue statement regarulng bank. 

Article ·536. [514] [368] Issuing bills to 
})ass as money.-If any person within this State 
shall issue any bill, promissory note, check or other 
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paper intended to circulate as money, he shall be fined 
not less than ten nor more than fifty dollars for each 
bill, promissory note, check or other paper so issued. 

Art. 537. [515] [369] Includes corpora
tions.-Any officer of any banking company or body 
corporate, who signs his own name, or that of anoth
er, by the authority of such other, to any bank bill, 
promissory note, check or other paper, being evidence 
of a promise to pay, and intended to circulate as 
money, is guilty of the offense punishable by the 
preceding article. 

Art. 538. [516] [370] Indorsement of for
eign bills.-"\Vl!Oever brings into this State any bank 
bill, purporting to be issued by any bank in any 
other State or territory of the Union, or in any for
eign country, and shall sign or indorse the same to be 
circulated as money in this State, is guilty of the 
offense mentioned in article 536. 

Art. 539. [517] [371] Passing paper of 
broken bank.-Whoever shall fraudulently pass or 
transfer, or offer to pass or transfer, any paper pur
porting to be hank paper, and· to be issued by any 
bank which, having once existed, has since broken, 
or the money of the same becomes valueless, shall 
be confined in the penitentiary not less than two nor 
more than five years. 

Art. 540. [518] [372] Not applicable to 
National banks.-The provisions of the. four -pre
ceding articles shall not apply to any bank incorpo
rated under the laws of the United States, nor to 
bills issued to such bank. 

Art. 541. [519] [520] Misappropriating 
savings funds.-Any officer or director of any bank 
or bank and trust company which shall establish or 
maintain or continue to maintain, a savings depart
ment, or which shall use the word "savings," as pro
vided by law, who shall knowingly misappropriate 
any moneys or funds belonging to such savings de
partment, or use or consent to the use of any such 
moneys or funds otherwise than for the payment of 
lawful demands of savings depositors,' and in making 
such investments as are prescribed by law, and in 
the payment of such dividends to the shareholders 
as are allowed by law to be, paid therefrom, or bor
row any of the funds belonging to such savings de
partment, or in any way be an obligor for moneys 
loaned by or borrowed of such savings department, 
or receive or accept, directly or indirectly, any com
mission, brol{erage or other valuable thing or favor 
of any kind by reason of any loan or investment 
made out of the funds of such savings department, 
or sell such savings department any security or oth
er investment, or wilfully or knowingly do, or per
form, any act or transaction by or as a result of which 
at any time the assets of such savings department, 
including cash, shall not at least equal in amount 
the deposits in such savings department, at least 
fifteen per cent of which s~all be actual cash in such 
savings department, shall be confined in the peni
tentiary for not less than one nor more than five 
years. [Acts 1909, p. 406.] 

Art. 542. [521] Certificate of authority.-:
All State banl;:s transacting business in this State 
shall be required to hold a certificate of authority 
to transact a banking business, issued by the Bank
ing Commissioner in compliance with the provisions 
of the laws of this State. The said Commissioner 
shall issue to each State bank entitled to transact 
a lmnking business, a certificate of authority to be 
signed by him under his official seal, certifying that 
such State bank is authorized under the laws of this 
State to engage in the banking business. Such certifi
cate of authority, when issued to guaranty fund 
banks, shall coutaiu the following statement on the 
face tllereof in hold type: "The non-interest bear
ing and unsecured deposits of this bank are protected 
by the State bank guaranty fund." And, \\:hen issued 
to bond security banks, shall contain the following 
statement on the face thereof in hold type: "All de
posits of this bank. arc protected by security bond 

under the laws of the State of Texas." And, when 
issued to the. State banks other than guaranty fund 
banks and bond security bonds [banks], it shall con
tain neither of these nor any similar statement. Said 
Commissioner shall deliver the certificate herein pro
vided for, upon such corporation showing to the 
satisfaction of the State Banking Board that it bas 
cmi1plied with the State banking laws. · 

Any person or persons who shall in any capacity 
transact, or hold themselves out as 'transacting, the 
business of banking for or on behalf of any State 
bank or State banking and trust company, without 
such bank or banking and trust company's holding a 
certificate of authority from the said Commissioner, 
as herein provided for, shall be fined not less than 
one hundred nor more than one thousand dollars, 
or be imprisoned in jail for not. less than one nor 
more than twelve months, or both. Each day il? a 
separate offense. [Id.] 

Art. 543. [522] False statement as to sys
tem.-Any officer, director, or · stockholder of any 
State bank or State bank and trust company doing 
business under the laws of this State, or any other 
person acting for such bank or bank and trust com
pany, who shall write, print, publish, or advertise in 
any manner any false statement as to the Guaranty 
Fund system or the bond security system of the 
State banks of Texas, or any person who shall write, 
print, publish, or advertise any false statement as to 
the Guaranty Fund system or bond security system 
of the State banks of this State authorized to be used 
by State banks or State bank and trust companies 
of this State, shall"be fined not less than one hundred 
nor more than five hundred dollars, or be confined in 
jaiJ not less than three nor more than twelve months, 
or both. [Acts 1923, p. 92.] 

Art. 544. [523] Embezzling or misapplying 
funds.-Every president, cashier, director, teller, 
clerk, or agent of any State bank or bank and trust 
company incorporated under the laws of Texas, who 
embezzles, fraudulently abstracts or wilfully misap
plies any of the moneys, funds or credits of such 
bank or bank and trust company, shall be confined in 
the penitentiary not less than two nor more than ten 
years. It shall not be necessary to allege in the in
dictment nor to prove on the trial that such em
bezzlement, abstraction or misapplication was without 
the consent of anyone. If the accused had the con
sent of anyone authorized to consent to his act, be 
may prove it. [Acts 1909, p. 406; Acts 1927, 40th 
Leg., p. 202, ch. 133, § 1.] 

Art. 545. [523] Acts without authority.
Every president, cashier, director, teller, clerk, or 
agent of any State bank or banking and trust com
pany incorporated under the laws of Texas, who, 
without authority from the directors, issues or puts 

, forth any certificate of deposit, draws any order or 
bill of exchange, makes any acceptance, assigns any 
note, bond, draft, bill of exchange, mortgage, judg
ment or decree, or who makes any false entry .in any 
book, report or statement of such bank or banking 
and trust company with intent, in either case to de
fraud such bank or banking and trust company, or 
any other corporation, body politic, or any person, 
firm, or association, or to deceive any office·r of such 
bank or banking and trust company, the Banking 
Commissioner or any examiner or special agent au
thorized by law to examine the affairs of any such 
bank or banking and trust company, shall be confined 
in the penitentiary not less than two nor more than 
ten years. [Itl.; Acts 1927, 40th Leg., 1st C. S., p. 
253, ch. 95, § 1.] 

Art. 546. [524] Director borrowing funds. 
-Any director of a State bank or banking and trust 
company, incorporated under the laws of this State, 
who shall, either directly or indirect!~·. borrow any 
of the funds of such bank in excess of ten per cent 
of its capital and surplus, without the consent of a 
majority of the directors of the hank first having 
been obtained and made a matter of record at a regu-
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Iar meeting of the board,· or without the written con
sent of such majority of the directors, other than 
the borrowers, being jointly executed by them and 
fil~d in the archiYes of such bank before the· loan is 
made; and any officer of a State bank who shall know
ingly become indebted to such bank, directly or in
directly, in any sum whateyer, without the consent 
of a majority of the board, other than the borrower, 
obtained or recorded or filed in like manner, and any 
officer or director of such bank who shall knowingly 
loan or assent to the loaning of any of its funds to 
any officer, or any of its funds to any director in 

·excess of ten per cent of its capital and surplus, with-
out such consent being first obtained and recorded, or 
filed, or who shall knowingly permit any such officer 
or director to become indebted to the bank or liable 
to it without such consent, shall be confined in the 
penitentiary for a term of not less than two years. 
[Id.] ' 

Art. 547. [525] Officer or director, failure 
of duty.-Any officer, director or employe of any; 
State bank or trust company who wilfully fails or 
refuses to perform any duty imposed upon him by 
law, or who shall do or perform, or assist in doing or 
performing any act or transaction prohibited by the 
provisions of the laws of this State governing si.lch 
banks or companies, for the punishment of which 
provision is not otherwise made in this chapter, shall 
be fined not less than fiYe hundred nor more than 
one thousand dollars, or be imprisoned in jail not 
less than thirty nor more than ninety days, or both. 
[I d.] 

Art. 547a. Acting as president and cashier. 
-Sec. 1. That hereafter it shall be unlawful for any 
person to be president and cashier, at the same time, 
in any bank, organized ·and operating under the laws 
of this state. , 

Sec. 2. Any person offending against the above pro
vision shaH be guilty of a misdemeanor and shall be 
fined in any sum not less than One Hundred Dol
lars ($100.00) nor more than One Thousand Dollars 
($1,000.00), or imprisoned in the county jail not to 
exceed one year, or both. [Acts 1927, 40th Leg., p. 288, 
ch. 201.] 

Art. 547b. Sale of securities without consent 
of directors.-Sec. 1. That it shall be unlawful for 
any officer, director or employee of. a bank, organized 
and operating under the laws of this state to sell-any 
note, security or property to such bank, without the 
written consent of a majority of the board of directors, 
made in the same manner as is required by law for 
the making of loans to such officers. 

Sec. 2. Any person violating the provisions of this 
Act shall be fined not less than five hundred ($500.00) 
or more than One Thousand Dollars ($1,000.00), or 
be imprisoned in jail not less than thirty or more 
than ninety days, or both. [Acts 1927, 40th Leg., 
p. 203, ch. 134.] 

Art. 547c. Destroying or removing bank rec• 
ords.-Sec. 1. That any stockholder, officer, director, 
employee or agent of any bank incorporated and op
erating under the laws of this State who, for the 
purpose of concealing any fact or suppressing evidence 
against himself or other persons, shall abstract, re
move, destroy or secrete any papers, books o~ reco~ds 
of any bank from such bank, or the house m which 
such bank carried on its business; or from the custody 
of the State Banking Commissioner of Texas, shall be 
guilty of a felony ; and on conviction thereof shall 
be imprisoned in the penitentiary not less than two 
years and not to exceed five years. 

Sec. 2. All such principal offenders, accessories and 
accomplices may be charged in the same count and 
separate offenses may be charged in separate counts 
in the same indictment or information; and they 
may be tried together. [Acts 1!)27, 40th Leg., p. 3!)8, 
ch. 2G!l.] 

Section 3 of Acts 1927, 40th Leg., p. 398, ch. 269, repeals 
all conflicting laws and parts of laws. 

Art. 548. [526] [527] Commissioner finan
cially interested.-Neither the Banking Commission-

er nor any regularly appointed clerk or employe of 
the department of banking, nor any State bank ex
aminer, shall, at any time during his incumbency, 
be financially interested, directly or indirectly, in any 
State bank or banking and trust company, subject 
to the supervision of the department of banking, or 
knowingly be or become indebted, either directly or · 
indirectly, to any such State bank or banking and 
trust company. Any officer or employe above named 
violating any provision hereof shall be fined not ex
ceeding five hundred dollars. The venue in such 
case shall be in the county wherein· such bank or 
banking and trust company is located. The viola
tion of the provisions of this article shall work a 
forfeiture of the office or position held by the person 
guilty of such violation. [Acts 19(}!), p. 40G.] 

Art. 548a. Commissioner purchasing assets.
Sec. 1. It shall be unlawful for the Banking Commis
sioner of Texas or any of his employees to purchase, 
either directly or indirectly, any asset of any na
ture belonging to any bank in the hands of the Com
missioner for liquidation. 

Sec. 2. Any person violating the provisions of this 
Act shall be fined not less than one thousand dol
lars nor more than twenty-five hundred dollars, or 
imprisoned in the county jail for not less than six 
months nor more than two years, or both. [Acts 1927, 
40th Leg., p. 201, ch. 131.] 
,Art. 5419, [528] Certifying check without 

funds.-Any officer, clerk or agent of any State bank 
or banking and trust company incorporated under 
the laws of Texas, who shall wilfully certify to any 
check before the amount thereof shall have been reg
ularly entered to the credit of the drawer, upon the 
books of such State bank or banking and trust com
pany, shall be fined not less than five hundred nor 
more than five thousand dollars, or be confined in the 
penitentiary for not more than one year, or punished 
by both such fine and imprisonment. [Acts 1909, p. 
406.] 

Art. 550. [529] Notice of violation.-Any 
State bank examiner, or special agent, who shall 
knowingly and intentionally fail or refuse to notify 
the Banking Commissioner in writing of any viola
tion of any criminal provision of this law within ten 
days after the same sha.ll come to ~is. not~ce or at
tention unless such notice shall, withm his knowl
edo-e have been previously given by some other bank 
ex~~iner or special agent; or any Banking Commis
sioner who shall knowingly and intentionally. fail or 
refuse to notify in writing the county or district 
attorney charged by law with t~e d':ty of .th~ pros
ecution thereof of any such vwlatwn, withm ten 
days after the s'ame shall have come to his knowledge 
or attention, shall be fined not less than o~e h':ndred 
nor more than five hundred dollars, or be Impnsoned 
in jail not less than three nor more than twelve 
months, or both, and, upon conviction, shall be removed 
from office. [Id.] 

Art. 551. [530] Examiner violating oath of 
office.-l!'or any violation of his oath of office, 01; of 
any duty imposed upon him by law, any exammer 
shall be confined in the penitentiary for a term not 
exceeding five years, and upon indictment of any such 
examiner for ·any violation of this law, he shall be 
disqualified from further discharging the duties of 
such office until such indictment is fully disposed .of. 
[Acts 1905, p. 48!).] 

Art. 552. [531] Statement.-The Banking 
Commissioner, not less than twice during any one year, 
shall call upon each bank organized under the laws 
of 'this State, and each trust company or savings bank 
doing business under the proYisions of such laws, for 
a statement as provided by law; and he may call 
upon any one or more of such corporations to make 
such statements at any time, though it be more than 
a second statement within the year. Said Commis
sioner shall give no notice to any person whatsoever 
of the day on which he will call for such statement. 
For a violation of this prohibition, or of any other 
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duty herein imposed upon him, he shall be deemed 
to have committed a misdemeanor in office, and, up
on conviction of the same, he shall be punished by 
removal from office, and by a fine of not less than 
fiYe hundred dollars for each violation of this law. 
Should any president, cashier or secretary, or any 
officer of such corporation, or any director thereof, 
refuse to make the statement so required of him or 
them, or wilfully and corruptly make a false state
ment, he ·shall be fined for each offense not less than 
one hundred nor more than five hundred dollars, or 
be imprisoned not 'less than one nor more than twelve 
months in jail or both. [Id.] 

Art. 553. Accepting · bonus for loan.-Any 
officer, director, or employe of any State bank or bank
ing corporation organized under the laws of Texas 
who demands or accepts directly or indirectly, any 
commission or consideration or any .other compen
sation on account of the making by any such cor
poration of any loan ·or extension of credit to any 
person, firm or corporation, shall be fined not less than 
one hundred nor more than five hundred dollars, or 
be confined in jail not less than thirty nor more than 
ninety days, or both. [Acts 1917, p. 470.] 

Art. 554. Exceeding loan limit.-No incorpo
rated bank or trust company chartered under the laws 
of this State shall loan its money, directly or indi
rectly, or permit any individual, corporation,' com
pany, or··nrm to become at any time indebted or lia
ble to it in a sum exceeding twenty-five per cent of 
its capital stock actually paid in and surplus, or 
permit a line of loans or credits to any greater amount 
to any indil'idual, corporation, company or firm. Any 
agent or officer of any incorporated bank or trust 
company who violates any. provision of this article 
shall be fined not less than one hundred nor more 
than five hundred dollars, or be imprisoned in jail 
for not less than thirty nor more than ninety days, 
or both. All loans to members of any unincorporated 
company or firm shall be considered as if they were 
loans to such company or firm in determining the 
limitation here prescribed. The discount of commer
cial or business paper actually owned by the person 
negotiating the same shall not be considered as bor
rowed money; a permanent surplus, the setting apart 
of which shall have been certified to the Banking Com
missioner and which cannot be diverted without due 
notice to and consent of said officer, may be taken 
and considered as a part of the capital stock for 
the purpose of this article.· In no event' shall any 
such loan exceed 25 per cent of the authorized capital 
stock and certified surplus. [Acts 1!)17, p. 472.] 

Art. 555. Exceptions.-The preceding article 
shall not be held to interfere with the rules and reg
ulations of any clearing house association in this State 
in reference to the daily balances between banks ; 
nor does it appl;\' to balances due from correspondents 
subject to draft. The discount of the following 
classes of paper shall not be considenid as money 
borrowed within the meaning of the preceding ar
ticle: 

1. The discount of bills of exchange, drawn in good 
faith, against actual existing values. 

2. The discount of paper upon cQllateral security 
or warehouse receipts, covering agricultural and man
ufactured products in store in ele,·ators and ware
houses, umle·r the following conditions: first, that the 
actual market value of the vropert;\· held in store and 
covered by such receipts shall at all times exceed by 
at least twenty-five per cent the amount loaned up
on the same; second, that the full amount of such 
loans shall at all times be covered b.r policies of fire 
insurance issued by companies lawfully doin;r busi
ne~s in this State, to the extent of their ability to 
cover such loans; and all such policies shall be made 
payable in case of loss to the bank or holder of the 
warehouse receipts. 

.Any State banking corporation may accept drafts 
or bills of exchange drawn upon it and growing out 
of transactions involving the importation and expor
tation of goous having not more than six months sight 

to run ; but no bank shall accept such bills to an 
amount equal at any time in the aggregate to more 
than one-half of its paid up capital and surplus. [Id.] 

Art.· 556. Unlawfully accepting deposits.
No director, officer or employe of any State bank or 
banking corporation organized under or subject to 
the general banking laws of this State, or any per
son for apy such bank or banking corporation, shall 
receive any deposit at any time after such bank or 
banking corporation has failed or refused within the 
time required, to comply with ·any order or require
ment of the State Banking Board, pursuant to th~ 
provisions of the laws regulating such deposits, when 
its total demand and time deposits and savings ac
counts shall in the aggregate amount to more than 
the limitations placed upon deposits by laws of this 
State; and such acceptance of deposits by any di
rector, officer, or employe of any such bank or bank
ing corporation or by any person therefor, shall be 
punishable by a fine of not "less ·than one hundred 
nor more than five hundred dollars, or by imprison
ment in jail for not less than thirty nor more than 
ninety days, or by both. Each acceptance or receipt 
of a deposit in violation hereof is a separate ,offense. 
[Acts 1921, p. 115.] 

Art. 557. Accepting deposits when insolvent. 
-If any president, director, manager, cashier, or 
other officer, of any banking institution, or the own
er, agent, or manager of any private bank or banking 
institution, or the president, vice president, secretary, 
treasurer, director or agent, of any trust company 
or institution, doing business in this State, shall re
ceive or assent to the reception of any deposit of 
money or other valuable thing into such bank or b'ank
ing institution, or trust company or institution, or if 
any such officer, owner, or agent, of such bank or 
banking institution, or if any president, vice-presi
dent, secretary, treasurer, director,. or agent, of such 
trust company or institution, shall create or assent 
to the creation of any debt, debts, or· indebtedness, 
in consideration of or by reason of which indebted
ness any money or valuable property shall be received 
into such bank or banking institution, or trust com
pany or institution, after he shall ha:ve had knowl
edge of the fact that such bank, banking institution, 
or trust company or institution, or the owner or own
ers of any private bank, is insolvent or in failing cir
cumstances, he shall be confined in the penitentiary 
not less than two nor more than ten years. The fail
ure of any such bank or banking institution, or trust 
company or institution, shall be prima facie 'evidence 
of knowledge on the part of any such officer or person 
that the same was insol\ent or in failing circumstanc
es when the money or property was received on de
posit. [Acts 1897, p. 130.]. 

Art. 558. Organizing private bank.-No addi
tional private banking institution or business shall be 
organized or established after the taking effect of this 
Act, and it shall be unlawful for any person, associa
tion of persons, partnerships, or trustee or trustees 
acting under any common law declaration of trust, to 
hereafter organize or establish, or begin the opera
tion of any banking institution or business witbin 
this State, or to resume such operations, except as 
proYided in this .Act. [.Acts 1923, p. 422.] 

Art. 559. Deceptive advertising.-No persons, 
association of persons, partnerships or any trustee or 
trustees acting nuder any common law ueclaration of 
trust, shall hereafter use, adl'ertise or put forth any 
sign as a bank, trust company, bank :mel trust com
pany or savings bank, or in any way solicit or receive 
business as such, or use as their name or part of their 
name on any sign, advertising or letter bead or enve
lOlles the word bank, banker, banking, banking com
pany, trust, trust company, bank and trust company, 
saYings bank, savings, or any other term which may 
or might be confused with the name of a corporation 
organized under the general JH'OYisions of the bank
ing laws of this State. No such person, association 
of persons, partnership or any trustee or trustees act
ing under any common law declaration of trust shall 
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adopt or use any artificial name or business title~ or or has a financial responsibility in excess of, or above 
use any other than the name of the person or one or the real lind true financial responsibility of such per
more of the persons, or a member or one or more of son, association of persons, partnership or institution 
the members of the association of persons or partner- . operating under a declaration of trust. By the term 
ship, or a member or one or more of the members of "financial responsibility" as' herein used, is meant 
such·· common law trust association, in the manage- money or real or personal property within this State. 
ment, conduct or operation of any private banking [Id.] 
institution or bank of deposit within this State. [ld.] 

Art. 560. Speculative venture.-No person or as
sociation of persons, trustee or trustees, acting under 
any common law 'declaration of trust, engaged in the 
business of banking or operating a bank of deposit in 
this State shall employ any part of the funds of the 
depositors of said institution in any speculative ven
ture or enterprise owned or promoted by said bank or 
any of the partners, officers or managers thereof. [ld.] 

Arl. 560a. Bank officers deali;ng in bucket 
shops.-Sec. 1. That it shall be unlawful for any 
officer or employee of any state Ban!{ or State Bank 
and Trust Company incorporated under the laws of 
this State, who is, or may be· actively engaged in the' 
handling of the funds of the Bank or Bank and Trust 
Company and who is, or may be receiving a yearly 
or monthly salary from said Bank or Bank and Trust 
·Company, to enter into any contract with a bucket 
shop, as defined in Article 659 of the Penal Code of 
Texas, or to place any order with a bucket shop, as 
thus defined, for a margin contract or any contract 
denounced by Article 658 and by Article 661 of t,b.e 
Penal Code of Texas. 

Sec. 2. Any person violating any of the provisions 
of this Act shall be guilty of felony, and, upon con
viction, sha,ll be imprisoned in the penitentiary riot 
exceeding two years. [Acts 1927, 40th Leg., p. 325, ch. 
221.] 

Art. 561. Affidavit of solvency.-Annually, not 
later than January 15th of each year, each person or 
persons, association of persons or partnerships, or 
trustee or trustees acting under any common law dec
laration of trust, or the officers or the managers there
of, owning or operating any bank of deposit within 
this State, shall file with the county clerk of the ·coun
ty wherein the principal business of said institution is 
conducted an affidavit stating that said person or as
sociation of persons, partnership or institution, op
erating under a common law declaration of trust, is 
solvent and has and owns property and assets in this 
State the value of which is in excess of any and all 
of the liabilities of such person, association of per
sons, partnership or institution operating under a dec
laration of trust. [Acts 1923, p. 422.] 

Art. 562. Statement o£ private bank;-Every 
person, partnership or association of persons, the trus
tee or trustees of every joint stock association, or in
stitution,. operating under any common law declara
tion of trust, owning or operating a bank of deposit 
within this State, shall annually, not later than Janu
ary 20th, file with the county clerk of the county in 
which the principal office of said joint stoch: associa
tion or institution operating under a common law dec
laration of trust is located, a written sworn statement 
giving the names of each partner or stockholder, or 
member holding or owning any financial interest or 
stock in such partnership or institution operating un
der a common law declaration of trust or association 
of persons; and a copy ·Of such statement shall be 
published by the institution, partnership or associa
tion of persons trustee or trustees of such institution, 
in some news11~per of general circulation in said coun
ty, if such newspaper be published within said county. 
[I d.] 

Art. 563. Advertisement of responsibility.
No person, association of persons, partnership, or any 
trustee or trustees, acting under any common law dec
laration of trust, owning or operating any private 
banking institution or bank of deposit within this 
State, shall advertise in any newspaper or otherwise 
within this State, that said person or association of 
persons, partnership or institution operating under 
any common law declaration of trust, owns, possesses 

'28 TEx.P.C.-69 

Art. 564. Punishnlent.-The violation of any 
provision of the six preceding articles by any person, 
association of persons, partnership, or trustees acting 
under any common law declaration of trust, shall con
stitute a misdemeanor as to such person, as to each 
member or association of persons, and as to each and 
every trustee acting under such common law declara
tion of trust, punishable by a fine of not less than one 
hundred nor more than one thousand, dollars, or by 
imprisonment in jail for not less than thirty days nor 
more than twelve months, or by both such fine and 
imprisonment. Each day said business is carried. on 
or attempted to be carried on shall be a separate of
fense. [ld.] 

Art. 565. Insolvent private bank accepting de
posits.-Any person, association of persons, partner
ship, or any trustee or trustees acting under any com
mon law declaration of trust, or any manager, cashier 
or other person owning or operating any unincorporat
ed bank or banking institution, banking company, trust 
company, bank and trust company, savings bank, or 
the trustee or manager thereof doing business in this 
State who shall receive or assent to the reception of 
any deposit of money or other valuable thing into said 
bank or banking institution, or trust company or in
stitution, or bank and trust company, or savings bank, 
or if any such person, association of persons, owner 
or agent of any such bank or banking institution; or 
any director or agent of any such institution shall. 
create or assent to the creation of any debt, debts or 
indebtedness in consideration or by reason of which 
indebtedness any money or valuable property shall 
oe received into such bank or banking institution, or 
trust company, or institution, or any institution oper
ating under a common law declaration of trust, after 
such ·person shall have had knowledge of the fact that 
such bank, banking institution or trust company, or 
bank and trust company, or savings bank, ·is insolvent, 
or in failing circumstances, he shall be confined in the 
penitentiary not less than two nor more tllan ten 
years. The failure of any. such bank, banker, or bank
ing institution, trust company, or bank and trust com
pany, or savings bank, shall be prima facie evidence 
of the knowledge on the.part of such person, persons, 
partnership, officers and trustees of any institution 
operating under a common law declaration of trust 
that the same was insolvent or in failing circumstanc
es when the money or property was received and de-
posited. [Id.] · 

Art. 566. Exception!I.-The provisions 9f the 
eight preceding articles shall not apply to any person, 
association of persons, partnerships or trustees, or 
trustees acting under any common law declaration of 
trust, who, at the time this Act becomes effective are 
actively engaged in the operation of any bank, trust 
company bank and trust company or savings bank 
within this State, nor to any bank which may have 
been in successful operation in this State for twenty 
years and shall have suspended operation prior to the 
passage of this Act, but which shall resume o~ration 
within twelve months after the passage of this Act. 
The ri..,ht to continue such business of such bank, trust 
compa~y, bank and trust con~pany or sa>i~gs b!J-nk ~o 
engaged, or shall resume busmess as pro:1ded m ~h1s 
Act and by their heirs, legal representatives, assigns 
and successors, is hereby expressly recognized, con
firmed aiid fixed. Said pro>isions shall not apply to 
any person, association of persons, partnerships or 
trustee or trustees acting under any common law 
declara'tion of tl;ust, who has for a period of one year 
next preceding the date that this Act beco!lle~ en::ec
tive and who as such, in the course of the liqmdatwn 
of a'ny bank ~r trust company or bank and trust com-
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pany within this State, has acquired the assets, or 
any part thereof, including the real estate used as its 
banking house or place of business and has assumed 
the liabilities, or a part thereof, of such liquidated 
bank or trust company or bank and trust company. 
[Acts 1923, p. 422.] [Acts 1925, 39th Leg., ch'. 148, p. 
356, § 1.] . 

Art. 567. Rural Credit Union.-Any officer or 
member of a Rural Credit Union organized under the 
laws of this State who embezzles or misapplies any 
money or funds belonging to such Rural Credit Union 
shall be confined in the penitentiary not. less than five 
nor more than ten years. [Acts 1913, p. 163.] 

Art. 567a. Uttering untrue statement regard
ing bank.-Any person who shall knowingly make, 
utter, circulate, or transmit to another, or others, any 
statement untrue in fact, derogatory to the financial 
condition of any bank, banking house, banking com
pany, trust company, in the State, with intent to in
jury [injure] any such financial institution; or who 
shall counsel, aid, procure, or induce another to origi
nate, make, utter, transmit, or circulate any such 
statement or rumor, with like intent, shall be guilty 
of an offe'nse and upon conviction shall be punished 
by a fine not more than two thousand five hundred 
($2,500) dollars or by imprisonment in the State Peni
tentiary for a period of not exceeding two years or by 
both such fine and imprisonment.· [Acts 1925, 39th 
Leg., ch. 23, p. 83, § 1.] 

Art. 

CHAPTER TWO 

INSURANCE 

uf.S. Who are insurance agents. 
569. Exception. 
570. Unlawfully acting as agent. 
571. Violating insurance laws. 
571a. Violating law as to automobile insurance. 
572. Soliciting without certificate of authority. 
573. Agent procuring by fraudulent representation, 
574. Agent or physician making false statement. 
575. False statement by officer of foreign company. 
576. Conversion by insurance agent. 
577. Director or officer pecuniarily interested. 
578. Companies not to discriminate. 
579. Indemnity contracts. 
580;· Workmen's Compensation Insurance. 

FRATERNAL BENEFIT SOCIETY 
581. False statement to fraternal benefit society. 
582. Unlawfully soliciting membership. 
583. Soliciting without certificate of authority. 
584. Exceptions. . 
585. General penalty. 

1\IUTUAL LIFE COMPANIES 
586. Investment of funds. 
587. Insuring without ex.amination. 

OTHER MUTUAL INSURANCE 
588. Mutual accident insurance law. 
589. Failure to report condition. 
500. False statement or misappropriation. 

INSURANCE ON THE LLOYDS PLAN 
591. Underwriters and attorneys. 
W2. To tile application for license. 
W:l .• Examination of books and atralrs. 
GU-1. Assuming undue risk. 
5(15. Violation of Lloyds insurance law •. 

FIRE INSURANCE 
GOO. Accepting rebates. 
:m7. Violating fire Insurance law. 
GBS. \Yitncss must testify. 
r•9H. Failure to give bond. 
000. Exceptions. 
001. Mutual fire insurance companies. 

Article 568. [644] [417] [388a] Who are 
insurance agents.-"'hoever solicits insurance on be· 
half of any insurance company, whether incorporated 
umler the laws of this or any other State, or foreign 
government, or who takes or transmits other than for 
himself, any application for insurance, or any policy 
of insurance, to or from such company, or who adrer
tises or otherwise gives notice that he will receive or 
transmit the same, or shall receive or deliver a policy 
of insurance of any such company, or who shall ex
amine or inspect any risk, or receive or collect or 

transmit any premium of insurance, or make or for
'vard any diagram of any building or do any other 
act in the making or consummating of any contract 
of insurance for or with any such insurance company 
other than for himself, or who shall examine into, or 
adjust or aid in adjusting any loss for or on behalf of 
any such insurance company, whether any of such 
acts shall be done at the instance, or by 'the employ
ment of such insurance company, or of or by any 
broker or other person, shall, be held to be the agent 
of the company for which the act is done or the risk 
is taken, as far as relates to ,all the requirements' and 
penalties herein set forth. [Acts C. S. 1879, p. 32.] 

Art. 569. Exception.-The preceding article shall 
not apply to citizens of this State who arbitrate in 
the adjustment of losses between the insurers and the 
assured, nor to the adjustment of particular or gen
eral average losses of vessels or cargoes by marine 
adjusters, nor to attorneys at law·in the State acting 
in the regular transaction of their business as such, 
and who are not local agents nor acting as adjusters 
for any insurance company. [Id.] 

Art. 5)70. [645-689] Unlarwfllllly acting as 
agent.-Whoever shall do or perform any of the acts 
or things mentioned in the first article of this chapter 
for any insurance company referred to· in said arti
cle without such company having first complied with 
the requirements of the laws of this State, shall be 
fimid not less than five hundred nor more than one 
thousand dollars. [Id.] ·· 

Art. 571. [643] [416] [388] Violating in· 
surance laws.-Whoever violates any provision of 
the laws of this State regulating the business of life, 
fire, or marine insurance, shall, where the punishment 
is not otherwise provided for, be fined not less than 
five hundred not [nor] more than one. thousand dol
lars. [Acts 1875, p. 44.] 

Art. 571a. Violating law as to automobile in• 
surance.-Any insurer or officer or representative 
thereof which shall violate any provision of this Act 
[Civ. St. art. 4682b] shall be deemed guilty of a mis· 
demeanor and upon conviction thereof shall be pun· 
ished by a fine of not less than one hundred dollars 
nor more than five hundred dollars for the first of
fense, and upon conviction for a second offense in ad
dition to such fine, the COmmissioner may cancel 
the license of such insurer or person to write insur
ance. [Acts 1927, 40th Leg., p. 373, ch. 253, § 12.] 

Section 13 provides that if any part Is held invalid such 
holding shall not atrect the remainder. Acts 1927, 40th Leg., 
p. 373, cb. 2i:i3, §§ 1-7, abolish th~ Commissioner of Insurance 
and confer bis duties on the Board of Insurance Commis· 
sloners. 

Art. 572. Soliciting without certificate of au
thority.-Wboever for direct or indirect compensation 
solicits insurance in behalf of any insurance company 
of any kind or character, or transmits for a person 
other than himself, an application for a policy of in· 
surance to or from such company, or assumes to act 
in negotiation of insurance without a certificate of 
authority to act as agent or solicitor for such com
pany, or after such certificate of authority shall have 
been canceled or revoked, shall be fined not more than 
one hundred dollars. 

Art. 573. [690] Agent procuring by fraudu• 
lent representation.-Any such agent or solicitor 
who knowingly procures by fraudulent representations 
payment of an obligation for the payment of a premi
um of insurance, shall be fined not less than one hun
dred nor more than one thousand dollars. [Acts 1909, 
p. 208.] 

Art. 574. [692] ·Agent or physician making 
false statement.-Any solicitor, agent or examining 
physician who knowingly or wilfully makes any false 
or fraudulent statement or representation in or with 
reference to any application for insurance, shall be 
fined not less than one hundred nor more than five 
hundred dollars. [lu.] 

Art. 575. [693] False statement by officer of 
foreign company.-Any officer of any insurance com· 
pany not organized under the laws of this State, who 
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shall file with the Commissioner of Insurance any 
statement, report or other paper required or provided 
for by law to be so filed, which shall contain any ma
terial statement or fact known to be false by the per
son tiling the same, or any. person who shall execute 
or cause to be executed any such false statement, re
port or other paper to be so filed, shall be imprisoned 
in the penitentiary for a . term of not less than one 
year. [Acts 1909, p. 211.] 

Art. 576. • [691] Conversion by insurance 
agent.-Any insurance agent or solicitor who col
lects premiums for an insurance company lawfully 
doing business in this State and who embezzles or 
fraudulently converts or appropriates to his own use, 
or with intent to embezzle takes, secretes, or other
wise disposes of or fraudulently withholds, appropri
ates, lends, invests or otherwise uses or applies any 
money or substitutes for money received by him as 
such agent or broker, contrary .to the instructions or 
without the consent of the company for or on account 
of which the same was received by him, shall be pun
ished as if he had stolen the same. [Act.s 1909, p. 
208.] 

Art. 577. [687] Director or officer pecuni
arily interested.-No director or officer of any insur
ance company transacting business in this State, or 
organized under the laws of this State, shall receive 
any money or valuable thing for negotiating, procur
ing, recommending or aiding in any purchase or sale 
by such company of any property or any loan from 
such company, nor be pecuniarily interested either as 
principal, co-principal, agent or beneficiary, in any 
such purchase, sale or loan. Nothing contained in this 
article shall prevent a life insurance corporation from 
making a loan upon a policy held therein, by the bor
rower not in excess of the reserve value ,thereof. Any 
person violating any provision of this article shall be 
fined not less than three hundred nor more than one 
thousand dollars. [Act March 22, 1909, sec. 12, Acts 
1909, p. 197.] 

Art. 578. [688] Companies not to discrimi
nate.-No insurance company doing business in this 
State shall make or permit any distinction or dis
crimination in favor of individuals between the in
sured of the same class and of equal expectation of 
life in' the amount of or payment of premiums or 
rates. charged for policies of life or endowment in
surance or in the dividends or other benefits payable 
thereon ; nor shall any such company or agent there
of make any contract of insurance or agreement as 
to such contract other than as expressed in the policy 
issued thereon, nor shall any such company or any 
officer, agent, solicitor or representative thereof, pay, 
allow or give, or offer to pay, allow or give, directly 
or indirectly as an inducement to insurance, any re
bate of premium payable on the policy, or any speeial 
favor or advantage in the dividends or other benefits 
to accrue thereon or any paid employment or contract 
for service of any kind, or any valuable consideration 
or inducement whatever, not specified in the policy 
contract of insurance; or give, sell or purchase, or 
offer to give, sell or purchase, as an inducement to 
insurance or in connection therewith, any stocks, bonds 
or other securities of any insurance company or other 
corporation, association or partnership, or any divi
dends or profits to accrue thereon, or anything of 
value whatsoever not specified in the policy, or issue 
any policy containing any special or board contract 
or similar provision by the terms of which said policy 
will share or participate in any special fund derived 
from a tax or a charge against any portion of the 

·premium on any other policy. Any officer or agent of 
such company violating any provision of this article 
shall be fined not less than one hundred nor more 
than five hundred dollars. [Acts 1909, p. 199.] 

Art. 579. Inde=nity contracts.-Any attorney 
in fact duly appointed as such by the subscribers to 
execute contracts to exchange reciprocal or inter-insur
ance contracts according to the law governing such 
contracts, who shall, except for the purpose of apply
ing for certificate of authority from the Comnlissioner 

of Insurance as provided for by such law, exchange 
any contract of indemnity of the kind and character 
specified in such law, or shall directly or indirectly 
solicit or negotiate any application for same without 
first complying with the law governing such contracts, 
shall be fined not less than one hundred nor more than 
one thousand dollars. [Acts 1915, p. 271.] 

Art. 580. Workm.en's Compensation Insur
ance.-Any officer or representative of any insurance 
company or association authorized to write workmen's 
compensation insurance in this State, who shall vio
late any provision of the la:ws relating to such busi
ne~s contained in chapter 10, Title "Insurance" of the 
Revised Statutes, relating to the State Insurance Com
mission and such business, shall be fined not less than 
one hundred nor more than five hundred dollars. [Acts 
1923, p. 411.] 

FRATERNAL BENIDFIT SOCIETY 

Art. 581. False statement to fraternal bene
fit society.-Any person, officer, member or examining 
physician of any society authorized to do business un
der the laws of this State relating to fraternal bene
fit societies who wilfully makes any false or fraudu
lent statement or representation in or with reference 
to any application for membership, or for the pur
pose of obtaining money from or benefit ion any society 
transacting business under this law, shall be fined not 
less than one hundred nor more than five hundred dol~ 
lars, or be imprisoned in jail for not less than thirty 
days nor more. than one year, or both. [Acts 1913, p. 
235.] 

Art. 582. Unlawfully soliciting membership. 
-·whoever solicits membership for, or in any man
ner assists in procuring membership in any fraternal 
benefit society not licensed to do business in this 
State, or who shall solicit membership for, or in any 
manner assist in procuring membership in such soci
ety not authorized by law to do business in this State, 
shall be fined not less than fifty nor more than two 
hundred dollars. [Id.] 

Art. 583. Soliciting without certificate of a~ 
thority.-Wboever solicits for or organizes lodges of 
such association as are defined to be a fraternal bene
fit society under the laws of this State, without first 
obtaining from the Commissioner of Insurance a cer
tificate of authority showing that the association has 
complied with the provisions of such laws and is en
titled to do business in this State, shall be fined not 
less than one hundred nor more than two hundred and 
lifty dollars, or be imprisoned in jail for not less than 
three nor more than six months, or both. [ld.] 

Art. 584. Exceptions.-No provision of the pre
ceding articles shall prohibit any member of a local 
or subordinate lodge from soliciting any person to 
become a member of any local or subordinate lodge 
already in existence, nor apply to any members of 
any local or subordinate lodge who participate in, di
rect or conduct the organization or establishment of 
any local or subordinate lodge within the limits of 
the county of their residence or lodge district. [Id.] 

Art. 585. General penalty.-Any officer, agent 
or employe of any ·fraternal benefit society organized 
under the laws of this State who neglects or refuses 
to comply with or who violates any provision of the 
laws of this State governing such societies, shall where 
the penalty is not provided for in the preceding arti
cles of this chapter, -be fined not exceeding two hun
dred dollars. [Id.] . 

MUTUAL LIFE COMPANIES 

Art. 586. Invest=ent of fu.nds.-Mutual life in
surance companies shall invest their funds in accord
ance with the provisions of the statutes concerning in
vestments of life insurance companies in this State; 
all moneys of mutual life companies, coming into the 
hands of any officer or officers thereof, when not in
vested' as prescribed by said laws, shall be deposited 
in the name of such company or companies in some 
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l:lank or banks which are subject to either State or 
national regulation and supervision; and which have 
been approved by the Commissioner of Insurance as 
depositories therefor. Any officer or director of. any 
such company who ·shall knowingly and wilfully vio
late or assent to the violation of the provisions of this 
article shall be imprisoned in the penitentiary not less 
than one nor more than five years. [Acts 1921, p. 
150.] . 
· Art. 587. [686] Insuring without ex:amin.a

tion,.;...No mutual life insurance company shall enter 
into any contract of insurance amounting to $500;00 
or more, upon the life of any pers<?n, 'Yithout ha;mg 
previously made a medical exammatwn prescnb.ed 
by its medical director and approved ·by ~ts board ~f 
directors of the insured, by a duly qualified and li
censed practitioner,- and without his certificate that 
the insured was in sound health at the date of ex
amination. Any officer or agent or employe of such 
company violating any provision of this arti~le or ef
fecting or attempting to effect a contract of msurance 
contrary to any provision hereof shall be .fined not 
less than one hundred nor more than five hundred dol
lar::; or be imprisoned in jail for not less than six 
months, or both. [Acts 1909, p. 289, Acts 1921, p. 
152.] 

OTHER MUTUAL INSURANCE 

Art. 588. [680] Mutual accident insurance 
law.-Any officer or any employe of a mutual acci
dent insurance company, incorporated under the laws 
of this State, who shall use or appropriate, or know
ingly permit to be used or appropriat~ by another, 
any money belonging to 'such mutual insurance com
pany, in any manner other than is provided in the 
law authorizing the organization· of such company, 
shall be confined in the penitentiary not less than two 
nor more than ten .years. [Acts ·1903,· p. 175.] 

Art. 589. Failure ·to report 'condition.-If at 
any time the admitted assets of any mutual company 
overating under the law providing for the incorpora
tion of mutual fire, lightning, bail and storm insur
ance companies, shall come to be· less than the largest 
single risk for which the company is liable, then the 
president and the secretary of the company shall at 
once notify the Commissioner of Insurance, and he 
may make an examination into the company's affairs 
if he deems best, and if such president and secre
tary shall fail to report the company's condition as so 
required, they shall each be fined not less than one 
hundred nor more than five hundred dollars. [Acts 
1913, p. 57.] 
. Art. 590, [683] False statement' or misap
propriation.-Whoever, shall intentionally. submit a 
false statement, or intentionally misappropriate the 
funds of mutual companies organized under the laws 
providing for the incorporation of mutual fire, light
ning, hail and storm insurance companies, shall be 
confined in the penitentiary not less than five nor more 
than ten years. [Id.] 

\ 

INSURANCE ON THE LLOYDS PLAN 

Art. 591. Underwriters and attorneys.-Indi
Yiduals, partnerships or associations of individuals, 
herelJy designated "underwriters" are authorized to 
mal.::e any insurance, except life insurance, on the 
Lloyds plan, by executing articles of agreement ex
pressing their purpose so to do, and complying with 
the requirements set forth .in the law authorizing such 
insurance. Policies of insurance may be executed by 
an attorn~y in fact or other representatives, hereby 
designated "attorney," authorized by and acting for 
such underwriters under powers of attorney. [.Acts 
1!)21, p. 238.] 

Art. 592. To file application for license.-The 
attorney for a Lloyds shall file with the Commissioner 
of Insurance a verified UPillication for license setting 
forth the data ntid information required by law, and 
upon complying with the law such Commissioner shall 
issue to any attorney applying therefor a license speci-

' ,' I 

fying the kind or kinds of insurance which he is au
thorized to make, which shall ·continue in force until 
surrendered by· the attorney or revoked or suspended 
by such Commissioner as authorized by-law. [Id.] 

Art. 593. Examination of books ·and a:ffairs.
Tbe Commissioner of. Insurance may make examina
tions of the books and affairs of any attorney for un
derwriters at a Lloyds, and the attorney and his depu
ties shall facilitate such examination and furnish all 
information which such Commissioner may reasonably 
demand. [Id.] ' 

Art. 594. Assuming ·undue risk.-No attorney 
for underwriters at a Lloyds shall assume any one in
surance risk exceeding one-fifth of, the amount of the 
net assets of the underwriters as defined by law and 
the additional liability assumed by the individual un
derwriters in the articles of agreement and in . the 
policies or contracts of insurance, unless such excess 
shall be promptly reinsured. [Id.] 

Art. 595. Violation of Lloyds insurance law.
Any person, who, as principal, attorney, agent, broker, 
or other representative,. shall engage in the business 
of making insurance on the Lloyds plan, as defined in 
this chapter and by the Revised Statutes of this State, 
without complying with the requirements of such law 
governing such business, or who shall violate any pro
vision of the four preceding articles, shall be fined not 
exceeding five hundred dollars. [Id.] 

FIRE INSURANCE 

Art. 596. Accepting rebates.-Whoever shall 
knowingly receive or accept from any insurance com
pany or from any of its agents, sub-agents, brokers, 
solicitors, employes, intermediaries· or representatives, 
or any other person, any rebate of premium payable on 
policy, or any· special favor or advantage in the divi
dends or other financial profits accrued or to accrue 
thereon, or any valuable consideration, position or in
ducement not specified in the policy of insurance, shall 
be fined not exceeding one' hundred dollars or be im
prisoned in jail not exceeding ninety days, or both. 
[Acts 1913, p. 205.] 

Art. 597. Violating :fire insurance law.-Any 
officer or director of any fire insurance company affect
ed by the statutes of this State creating the State In
surance Commission, or any agent, or any one acting 
or employed by such company who alone or in con
junction with any corporation, company or person, 
shall wilfully do or cause to be done any act prohibit
ed or declared to be unlawful by such statutes, or who 
wilfully fails to do any act required to be done by such 
statutes, or who shall wilfully permit any ac~ direct· 
ed not to be done, or who shall be guilty of any wilful 
infraction of such statutes, shall be fined not less than 
three hundred nor more than one thousand dollars. 
[I d.] 

Art. 598. [663] Witness must testify.-No 
person shall be excused--from giving testimony or pro
ducing evidence when legally called upon to do so at 
.the trial of another charged with violating any provi
sion of the laws relating- to fire insurance on the ground 
that it may incriminate him under the laws of this 
State; but no person shall be prosecuted or subjected 
to any penalty or forfeiture for, or on aecount of, any 
transaction, matter or thing concerning which he may 
testify or produce evidence under this law. [Acts 1910; 
p. 125 ; Acts 1!)13, p. 200.1 

Art. 599. Failure to give bond.-Every fire in
surance company not organized under the laws of this 
State, hereafter issuing or causing or authorizing to 
be issued any policy of insurance other than life insur
:mce shall first have filed with the Commissioner of 
Insurance during the calendar year in which such pol
icy may issue, or be authorized or caused to be issued, 
a bond with good and sufficient sureties, to be approved 
by such Commissioner, in a sum of not less than ten 
thonsnnd dollars, conditioned for the pa~·ment· of all 
lawful obligations to citizens of this State arising ou~ 

·of any policies or contracts issued by such insurance 
company. Any person violating :my pro,·ision of this 
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article shall be fine<l not less than one hundred nor 
more than five hundred dollars or be imprisoned in 
jail for not less than three nor more than twelve 
months, or both. [Acts 1009, p. 182.] 

Art. 600. Exceptions.-The preceding article shall 
not apply to any person, firm or corporation or asso
ciation doing au interinsurance, co-operative or recipro-
cal busii1ess. [Id.] · 

Art. 601. Mutual fire insurance companies.
Any person who shall triwsact the business of mutual 
fire insurance in this State without complying with the 
laws regulating such business shall be fined not .less 
tl!au fifty nor. more than five hundred dollars. [Acts 
1923, p. 396.] 

CHAPTER THREE 

WIFE AND CHILD DESERTION 
Art. 
602. Desertion of wife or child. 
603. J"urisdiction. 
604. Allowance for support. 
605. Wife may testify. 
606. Duty of commissioners' court. 

Article 602. Desertion of wife or child.-Any · 
husband who shall wilfully desert, neglect or refuse 
to provide for the support and maintenance of his wife 
who may be in destitute or necessitous circumstances, 
or any parent who shall wilfully desert, neglec-t __Qr 
refuse to provide for the support and maintenance of 
his or her child or children under sixteen 'years in 
destitute or necessitous circumstances, shall be fined 
not less than twenty-five nor more than five hundred 
U.ollars or be imprisoned in jail not, more than one 
year, or both. [Acts 1013, p. 188.] 

Art. 603. Jurisdiction.-An offense under this 
chapter shall be held to have beeri coinmitted in the 
county in which such wife, child or children may have 
been at the time such abandonment occurred, or in the 
county in which such wife, child or children shall have 
resided for six months next preceding the filing of the 
indictment or Information. [Id.] 

Art. 604. Allowance for support.-At any time 
before the ·trial. upon petition of the complainant aml 
upon notice to the defendant, the court, or judge there~ 
of in vacation, may enter such temporary'orders as 
may seem just, providing for the support o'f the deser:t
ed wife or children, or both, pendente lite, and may 
punish for the violation of or refusal to obey such or-
der as for contempt. . [I d.] . · 

Art. 605. Wife may testify.-No other or greater 
evidence to prove the marriage of such husband and 
wife, or that the defendant is the father or mother of 
such child or children, shall be required than is or shall 
be in a civil action. · In no prosecution under . this 
chapter shall any statute prohibiting disclosures of 
confidential communications between husband and wife 
apply to strictly relevant facts. Both husband and 
wife shall be competent and compellable witnesses to 
testify against each _other to any relevant matter in- · 
eluding the fact of such marriage, and the parentage 
of such child or children. Proof of the desertion of 
such wife, child or children in destitute or necessitous 
circumstances· or of neglect or refusal to provide for 
the support and maintenance of such wife, child or 
children shall be prima facie e\'idence that such deser
tion, neglect, or refusal is wilful. [Id.] 

Art. 606. Duty of commissioners court.-The _ 
commissioners court· of the county in which informa
tion or indictment under this chapter is filed shall 
furnish the funds necessary for arresting and return- ' 
ing to such county any defendant under this chapter 
who is not at the time in such county. [Id.] 

CHAPTER FOUR 

Art. V AGRAl~CY 
007. "Va~runcy." 
!lOS. Punishment for Yagraney. 
f>OO. Duty of peace officers. 

Artic1e 607. [634-635-636] "Vagrancy."
The following persons are and shall be punished as 
vagrants, viz.: 

(1) Persons known as tramps, 'vandering or strolling 
about in idlene-Ss, who are able to work and have no 
property to support them. 

(2) Persons leading an idle, immoral or profligate 
life, who have no property to support them, and who· 
are able to work and do not worl{ · 

(3) All persons able to_ work, [who] have no proverty 
to support them, an<l 'iVho have no visible or lmoWD . 
means of a fair, honest and reputable livelihood. The 
term "visible ?r known means· of a· fair, honest and 
reputable livelihood," as used in this article, shall be 
construed to mean reasonably· continuous employment 
at some lawful occupation for reasonable compensation, 
or a fixed and ~·egular income from property or other 
investments, which, income is sufficient for the ·support 
and maintenance ·of such person. 

(4). All ?-ble-bodi~d persons who habitually loaf, loiter. 
and Idle m any c1ty, town or village, or railroad sta- • 
tion, or any other public place in this State for the 
larger portions of their time, without any regular em
ployment and without any visible means of support. 
.An offense under this subdivision shall be· made out 
if it is shown that any l)Drson has no visible means of.· 
support, and only occasionally has employment at odd •. 
jobs. being for tqe most of the time out of employment 

(5) Persons trading or bartering stolen property. 
(6) Every common gambler or person who for the 

most part maintains himself by gambling. . , 
(7) All companies of gypsies, who, in whole or in 

part, maintain themselves by telling fortunes. 
(S) :IDvery able-bodied person who shall go begging 

for a livelihood. 
(9) Nvery common prostitute. 
(10) Every able-bodied person who lives without 

employment or· labor, and who has no visible means of 
support. · 

(11) All persons .who are able to work and do not 
work, but hire out their minor children, or allow them 
to be hired out, and live upon their wages, being with
out other means of support. 

(12) All persons over sixteen years of age and under 
twenty-one,. able to work and who do not work, and 
have no property to support them, and have. not .some · 
known, visible means of a fair, honest and reputable . 
livelihood, and whose parents, or those in loco parentis, 
are unable to support them, and who are not in attend
ance upon some educational .institution. 

(13) All persons who advertise and maintain them- . 
selves in whole or in part as clairvoyants or foretellers 
of future events, or as having supernatural knowledge 
with respect to present or future conditions, transac-
tions, happenings or events. . 

(14) All male persons 'iYho hatlitually associate with 
prostitutes,. or habitually -loiter in or around houses of , 
prostitution, or who, without having visible means of 
support, receive financial aid or assistance from prosti
tutes. · [.Acts 100!), p. 111.] 

Art. 608. [639] Punishm.ent for vagrancy
Each va~:,>Tant shall be fined not to exceed two hundred 
dollars. [Id.] 

Art. 609. [007-638-640] Duty of peace of• 
:fl.cers.-It shall be the duty of every sheriff, deputy 
sheriff and constable in every county, and of the police, 
town marshal, deputy marshal, and like officials, in 
every county, city, town, or village in this State to 
make complaint under oath _to any officer empowered 
to issue criminal warrants, of all vagrants within their 
knowledge, or upon information, in their respectiv~ 
counties, cities, towns, and villages. If any such offi: 
cer shall fail, refuse, or neglect to perform the duties 
herein required, he shall be fined not less than twenty
five nor more than one hundred dollars. [Id.] 

CHAPTER FIVE 

PRIZE FIGHTING, ROPING 001\"TESTS, ETC. 

.Art. 
GlO. Pn~ilistie encounters prohibited. 
Gll. "Pug-ilistic encounter." 
Gl~. l\lo\·inl": pictures of prize fights. 
G13. llfatching cock fight, etc. 
GH. Engaging iu rolling contest. 
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Article 610. [1507] [1005] .Pugilistic .en
counters prohibited.-Any person who shall volun
tarily engage in a pugilistic encounter between man 
and man, or a fight between a man and a bull, or any 
other animal, for money or other thing of value, or for 
any championship, or upon the resu!t of which any 
money or anything of value is bet or wagered, or to 
see which any admission fee is charged, either directly 
or indirectly, shall be imprisoned in the penitentiary 
for not less than two nor more than five years. [Acts 
1st C. S. 1895, p. 5.] 

Art. 611. [ 1508] "Pugilistic encounter.''-By 
the term "pugilistic encounter," as used herein, is 
meant any voluntary fight or personal encounter by 
blows by means of the fists or otherwise, whether with 
or without gloves, between two or more men for money, 
or for a prize of any character, or for any other thing 
of value, or for any championship, or upon the result 
of which any money or anything of value is bet or 
wagered, or to see which any admission fee is charged. 
[I d.] 

Art. 612. [1509] Moving pictures of prize 
:fights.-No person, association, corporation, or any 
agent or employ~ of any person, association, corpora
tion or receiver, partnership or firm, shall give or 
present to the public an exhibition of prize fights or 
glove contests, or of any obscene, indecent or immoral 
picture of any character whatsoever, by means of mov
ing picture films, bioscopes, vitascopes, magic lanterns 
or other device or devices in moving picture shows, 
theaters, or any other place whatsoever. 

Any person, or any agent or employe of any person, 
associati0n, corporation or receiver violating any provi
sion of this article shall be fined not less than one hun
dred nor more than one thousand dollars, or be im
prisoned in jail for not less than ten nor more than 
sixty days, or both. mach day's violation of any provi
sion of this article shall be a separate offense. [Acts 
1st C. S. 1910, p. 21.] 

Art. 613. [1S10] Matching cock :fight, etc.
Any person who shall match or be concerned in match
ing any cock fight or who shall match or be concerned 
in matching or causing a tight between any animals 
oi· rowls, or who shall keep or be concerned in keeping 
any cock pit or other place for the purp6se of matching 
fights between cocks or any animals or fowls, shall 
be fine1l not less than ten nor more than one hundred 
dollars. Each day such cock pit or other place as 
aforesaid shall be kept shall be a separate offense. 
[Acts 1907, p. 156.] 

Art. 614. [1511] Engaging in roping con
test.-Any person who shall engage in a roping con
test with other persons or alone, in which cattle or 
other animals are roped as a test or trial of the skill 
o~ the person or persons engaged in such roping con
test, for money or prize of any character, or for any 
championship, for anything of value, or upon the re
sult of which any money or anything of value is bet 
or wagered, shall be fined not less than one hundred 
nor more than five hundred dollars. Each animal 
roped, or attempted to be roped, shall be a separate 
offense. [Acts 1005, p. 69.] 

Art. 
6lli. 
6Hl. 
617. 
618. 
6l!l. 
6~0. 
6~1. 
6~~. 
62:1. 
6~4. 
6:!:i. 
6:!6. 
6:27. 
62-''l. 
6:!11. 
6~). 
G.11. 
6'1'' 
~~~: 
634. 

Playing cards. 
Dominoes. 
Exception. 
Dice. 

CHAPTER SIX 

GAMING 

Keeping or exhibiting gaming table or bank etc 
Table or bank includes, what. ' ' 
Games speci!lcally enumerated. 
Indictment and proof. 
"Exhibited." 
::lliscellaneous betting. 
KeeiJing. 
Renting. 
Permitting premises to be used for gaming. 
Permitting Intermittent playing. 
Equipping gan1lng bouse. 
Permitting device on premises. 
Going In gaming house. 
Officers to suppress. 
.Tustlce to Issue search warrant. 
Gambling bouse public nuisance. 

.Art. 
635. Use terminates lease. 
636. Officers to seize gaming tables. 
637. Destroyed by order of court. 
638. Persons interested in, rights of. 
639. .Procedure in gaming cases. 
&W. Failing to prosecute. 
641. Peace officer failing to perform. 
642. "Offense against gaming laws." 

BETTING ON ELECTIONS, SPORTS AND RACING 
643. Betting on election. · 
644. "Public election." 
645. What "bet or wager" includes. 
646. Betting at baseball or football 
647. Pool selling or bookmaking. 
648. Betting on horse racing. 
64!}. Using place for pool selling. 
650. Penalty for three preceding articles; 
651. Buying pools. 
652. Evidence suflicien t to convict. 
653. Operating pool hall. 
6.54. Lottery. 
655. Raffle. 

BUCKET SHOPS 
656. Defining bucket shops and cotton exchanges and reg

ulating contracts for future deliveries of cotton and 
grain. . 

657. Future contracts valid. 
658. Future contracts invalid. 
659. Bucket shop defined. 
660. Shall furnish copy of contract. 
661. Penalty. . · 
662. Permitting exchanges. 
663. Repealing clause. 
664. Constitutionality. 

· 665. Omitted from the amended Act. 

·Article 615. [548-557] Playing cards.-Who
ever shall play, or bet or wager any money or other 
thing of value, at any game of cards at any place not a 
private residence occupied by a family, shall be fined 
not exceeding fifty dollars. [Acts 1901, p. 26 ; Acts 
1907. p. 108.] 

Art. 616. [557] [388] Dominoes.-Whoever 
shall bet or wager any money or other thing of value 
at any game played with dominoes at any place not a 
private residence occupied by a family, shall be fined 
not exceeding fifty dollars. [Acts 1907, p. 108.] 

·Art. 617. [548-557] · E:a::ception.-The provi
sions of thE> two preceding articles which permit gam
ing at a private residence occupied by a fawJly shall 
not apply in case such residence is one commonly re
soried to for the purpose of gaming, nor where the 
game played is a banking game. [Id.] 

Art. 618. [557] [388] Dice.-Whoever shali 
bet or wager any money or other thing of value at any 
game played witli dice, whether the same be known as 
craps, high or low dice or die, poker dice; or by any 
other name, shall be fined not exceeding fifty dollars. 
[I d.] 

Art. 619. [551] Keeping or exhibiting gam
ing table or bank, etc.-If any person shall directly, 
or as agent or employe for another, or through any 
agent or agents, keep or exhibit for the purpose of gam
ing. any policy game, any gaming table, bank, wheel or 
device of any name or description whatever, or any 
table, bank, wheE'l or device for the purpose of gaming 
which ltas no name, or any slot machine, any pigeon 
hole table, any jenny-lind table, or table of any kind 
whatsoever, regardless of the name or whether named 
or not, he shall be confined in the penitentiary not less 
than two nor more than four years regardless of 
whether any of the above mentioned games, tables, 
banks, wheels, devices or slot machines are licensed by 
law or not. Any such table, hank,, wheel, machine or 
device shall be considered as used for gaming, if money 
or anything of value is bet thereon. [Acts 1907, p. 
lOS; Acts 1913, p. 277.] 

Art. 620. [552] [383] Table or bank in
clndes, what.-It being intended by the foregoing ar
ticles to include every species of gaming device known 
by the name of table or bnnk, of every kind whatever, 
this provision shall be construed to include any and 
all games which in common language are said to be 
played, dealt, l~ept or exhibited. 

Art. 621. [553] [384] Games specUI.cally 
enumerated.-The following games are within the 
n~eani:Jg nnd intention of the two preceding articles, 
nz.: Faro, monte, vlngt et un, rouge et noir, roulette, 
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A. B. C., chuckaluck, keno and rondo; but the enumera
tion of these games shall not exclude any other proper
ly within the meaning of the two preceding articles. 

Art. 622. [554-5'55-571] Indictment and 
proof.-In any indictment for any offense named in the 
three preceding articles, it is suffident to state that 
the accused kept a table or bank for gaming, or ex
hibited a table or bank for gaming, without giving the 
name or description thereof, and without stating that 
it was without any name or that the name was un
lmown. It shall' be sufficient to prove that any game 
therein mentioned was played, dealt or exhibited, with
out proving that money or other article of value was 
won or lost thereon. [Acts 1907, p. 110.] 

Art. 623. [556] [3187] "Exhibited.''-The word 
"exhibited" is intended to signify the act of displaying 
the bank. or game for the purpose of obtaining bettors. 

Art. 624. [557-560] Miscellaneous betting.
If any person shall bet or wager at any gaming table 
or bank or shall bet or wager any money or other 
thing of value at any of the following games, yiz.: 
muggins, crack-loo, crack-or-loo, or the game of match
ing money or coins of any denomination for such coins 
or for any other thing of value, or at any table or bank, 
by whatsoever.name the same may be known, or wheth
er named or not, and without reference as to how the 
same may be pla~red, constructed or operated, or shall 
bet or wager upon anything in· any place where people 
resort for the purpose of betting or wagering, he shall 
be fined not exceeding fifty dollars. When it is al
leged and provEn that the betting was on any gaming 
table or bank, the court or jury may, in addition to 
said fine, impose a jail penalt:y: of not less than ten nor 
more than thirty days. [Acts 1907, p. 108.] 

Art. 625. [559] [38'8] Keeping.-If any per
son.shall l{eep, or be in any manner interested in keerr 
ing any premises, building,_room or place for the pur
pose of being used as a place .to bet or wager, or to 
gamble with cards, dice or dominoes, or to l'eep or to 
exhibit for the purpose of gaming, any bank, table, al
ley, machine, wheel or device whatsoever, or as a place 
where people resort to gamble, bet or wager upon any
thing whatever, he shall be confined in the penitentiary 
not less than two nor more than four years, regardless 
of whether any of the above mentioned games, tables, 
banks allevs machines, wheels or devices, or things 
are li~enseci b:v law or not. Any place or device shall 
be considered 'as used for gaming or to gamble with or 
for bettin"' or wagering, if any money or anything of 
value is b~t thereon, or if the same is resorted to for 
the purpose of gaming or betting. [Id.] 

Art. 626. [559-573] Renting.-Whoever shall 
rent to another any premises, building, room or. place 
for any purpose mentioned in the preceding article, 
shall be confined in the penitentiary not less than two 
nor more than four years. [Id.] 

Art. 627. [559] Permitting premises to be 
used for gaming.-,Vhoever knowingly permits prop
erty or premises of which he is owner, or ·which is un· 
der his control, to be used for any purpose mentioned 
in the two preceding articles, shall be confined in the 
pt>nitentiary not less than two nor more than four 
years. [Id.] 

Art. 628. [572] [389] Permitting intermit
tent playing.-"'boever permits any game prohibited 
hy the preceding a1·ticles of this c1_1apter to be played 
in his house or a house under his control, or upon his 
premises, or' upon premises under his control, the said 
house .JJeing a public place, or the said premises being 
appurtenances to a public place, shall be fined not less 
than twenty-five nor more than one hundred dollars. 
[Acts 1881, p. 17.] 

Art. 629. [561] Equipping gaming house.-If 
any person ,;hall, in any manner aid in equipping or 
furnishin"' any gaming bouse, or place where people 
resort fo.; the purpose of gaming, wagering or betting, 
he shnll be imprisoned in jail not less than thirty nor 
Inore than ninety· days. [.Acts 1907, p. 100.] 

Art. 630. [562] Permitting device on prem
isea.-If any person shall knowingly permit any gam-

ing paraphernalia, table, or device or equipment of a 
gaming house, of any character whatever to remain in 
his possession or on premises under his control or 
of which he is owner and to be used for gaming pur
poses, he shall be imprisoned in jail not less than thir
ty days nor more than one year. [ld.] 

Art. 631. [563] Going in gaming house.-· 
If any person shall go into or remain in any gambling 
house, knowing the· same to be such, or shall remain 
in any place where .any game prohibited by the pre
ceding articles of this chapter is within his knowl
edge being played, dealt or exhibited, he shall be fined 
not exceeding fifty dollars. Gambling house and gam
ing house, as used in this article is meant [mean] 
any place where people resort for the purpose of gam
ing, betting or wagering. [ld.] 

Art. 632. [564] Officers to suppress.-When
ever it comes to the knowledge of any sheriff or 
other peace officer, by affidavit of a reputable citizen, 
or otherwise, that any provision of the preceding ar-, 
ticles of this chapter is being violated, such officer · 
shall immediately avail himself of all lawful means 
to suppress such violation; and he shall be authorized, 
by any search warrant that is issued by virtue of 
this law, to enter any house, room or place to be 
searched, using such force as may be necessary to 
accomplish such purpose. [Id.] 

Art. 633. [565] Justice to issue search war
rant.-Upon the filing with any justice of the peace, or 
any other magistrate, of an affidavit made by a reputa
ble citizen that gaming, betting or wagering,· as pro
hibited by the preceding articles of this chapter is 
being conducted in any building, room, premises or 
place, describing the same sufficiently for identifica
tion, such officer with whom said affidavit is filed 
shall immediately issue a warrant commanding the 
peace officer to whom same is dir:ected to immediately 
enter and search such building, .room, premises or 
place, and in the event the same is a gaming bouse, 
as defined in this chapter, to arrest all parties found 
therein or making their escape therefrom, and to take 
possession of any gambling paraphernalia, device or 
equipment found therein and such officer shall imme
diately take the persons arrested before the nearest 
magistrate, and lodge the proper complaint against 
each person so arrested. [Id.] 

Art. 634. [566] Gambling house public nui
sance.-The existence of any gambling house or gam
ing table or bank or gaming paraphernalia or de
vice of whatever 'kind or character, and all equip

. ments of such gambling bouse, is hereby declared 
to be against public policy and a public nuisance. 
No suit shall be brought or maintained in any 
court 'of this State for the recovery of same or for 
any insurance thereon, or for damages by reason of 
any injury to, or for the destruction of same. [Id.] 

Art. 635. [567] Use terminates lease.-The 
use of any house, property or premises, by any ten
ant or lessee for any purpose made unlawful by 
the preceding articles of this chapter shall terminate 
all rights and interests of such tenant or lessee in 
same, and shall entitle the owner thereof to the im
mediate possession of said bouse, property or prem
ises. [Id.] 

Art. 636. [568] Officers to seize gaming ta
bles.-It shall be the duty of every sheriff, or other 
peace officer by virtue of the warrant authorized by 
this chapter to seize and take into his possession all 
gaming tables, devices and other equipments or para
phernalia of gambling houses, the existence of which 
has come to his knowledge and to immediately file 
with the justice of the peace, county judge, or dis
trict judge, a written list of the proper~y seized des
ignating the place where same was se1zed, and the 
owner of same, or the person from whom possession 
was taken. Thereupon said justice of the peace, coun
ty or district judge shall note the same upon his 
docket and issue, or cause the clerk of the court to 
issue a written notice to the owner or person in whose 
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possession the articles seized were f~'und, comm_ax;td
ing him to appear at a designated tlme, not. earlier 

. than five days from the service of such notice, and 
· .show cause why such articles should not be destroyed. 
If personal service cannot be bad UJ?On tb~ person to 
whom same is directed, a copy of said _notice shall be 
posted for not less than five days, either upon the 
court house door of the cou~tY. where the. proceed
ings are begun or upon the buildmg or prem1ses from 
which the propert3' seil;ed was taken. [Id.] · 

Art. 637. [569] Destroyed by order of court. 
-If upon a hearing of the matter referred to in the 
preceding article, the justice of the peace, county 
judge or district·judge, before whom the .caus~ is pend
ing shall determine that the property seized 1s a gam
ing table or bank or is used as equipment .or parapher
nalia for a gambling house, and was ·bemg used for. 
gaming purposes, he shall order same to be destroyed, 
but anv part of same may, by order of the court be 
held as evidence 'to be used in any case until the 
case is finally disposed of. Property not of that char
acter or not so used shall t>e ordered returned to the 
person entitled to possession of the same. T~e officer, 
within not less than fifteen nor more than thirty days 

. from the entry of said order shall destroy all prop
erty the destruction of which has been or~ere~ by 
the· court, unless the owner,. lessee or person ent1tled 
to possession under this law, sh~ll, before the de
struction of said property, file suit to ff;X!over sa,me. 
[I d.] 

. t Art. 638. · [570] Persons interested in, rights 
of.-Any person having interest in or entitled to 
possession of any property so seized shall have the 
right at any time before the destruction of such prop
erty, as in ordinary civil cases, to try. the issue of 
whether or not such property is a gaming table, or 
bank or device or was us~d as equipment · or para
phernalia of any gambling house· and to recover the 
possession of the same, and to ·maintain any other 
character of suit not inconsistent with this ·law; and 
it shall be the duty of the officer having said prop
erty ·in his possession after notice ·of the pendency 
of said suit to safely keep said property, pending the 
same. [Id.] 

Art. 639. [574] [391] Procedure in gaming 
cases.-Any court, officer or tribunal having ju~is
diction of any offense enumerated in tl1is chapter, 
or any district or county attorney, may subprena per
sons and compel .their attendance as witnesses to 
testify as to the violation of any provision of the 
foregoing articles of this chapter. Any person so 
summoned and examined shall not be liable to pros
ecution for any violation of said articles about which 
he may testify. For any offense enumerated" in said 
foregoing articles a conviction may be had upon the 
unsupported evidence of an accomplice or partici
pant. 

Art. 640. [583] [392] [368] Failing to 
prosecute.-If any .justice of the peace, or recorder 
shall know the fact that an offense against the gam
ing laws has been committed by any person, and shall 
fail or neglect to cause such person to be arrested 
and prosecuted for the same, he shall be fined not 
less than twenty-five nor more than one hundred 
dollars. 

Art. 641. [584] [393] [369] Peace officer 
failing to inform.-If any peace officer shall know 
that any person has committed an offense against the 
gaming laws, and shall neglect or fail to give infor
mation thereof to some justi(!e of the peace, or record
er having jurisdiction to try such offense, he shall be 
pun!she<l by fine not less than twenty-five nor more 
than one hundred dollars. 

Art. 642. [585] [394] [370] "Offense 
against gaming laws."-lly the term "offense against 
the gaming laws," as used in the two preceding ar
ticles, is meant any offense included within the pro
visions of the preceding articles of this chapter. 

BETTIKG ON ELECTION'S, SPORTS A~'"D RACING 
. ' . 

Art. 643. [586] [395] [371] Betting on 
election.-If any person shall, whether before or aft
er the happening of any.- public election held under 
authority of law within this State, or within any 
town, city, county, district, precinct or any other 
political subdivision within the State for any pur
pose whatever, wager or bet in any manner whatever 
upon the result of any such. election, he shall be 

.. fined not less than twenty-five nor more than one 
thousand dollars or be confined in jail for not less 
than twenty nor more than sixty days, or both such 
fine and imprisonment. [Acts 1858, p. 167 ; Acts 1915, 
p. 37; Acts 1921, p. 103.] · 

Art. 644. [587] [396] [372] "Public elec
tion.''-A public election, within the meaning of 
the preceding article, is -any. election held. under au
thority of law within this State, or within any town, 
city, district, county, precinct or any other. sub-d~vi
sion within this State for any purpose whatever. 
[Id.] 

"Art. 645. [588] [397] · What "bet or wager" 
includes.-The bet or wager may be of money, or of 
any article of value, and any device in the form of 
purchase or sale or in any other form made for the 
purpose of concealing the true intention of the par
tie$ is equally within the meaning of a bet or wager. 

Art. 646. [575] Betting at baseball or foot
ball.-No person in this State shall enter into an 
agreement with another, either orally, written or im
plied, whereby either one or both shall bet or wager 
money or anythlng of value, or otherwise become a 
party to any gambling scheme based upon the final 
result or outcome of any play or portion thereof of a 
game of baseball or football. Nothing herein shall 
prohibit contesting baseball or football teams, or-their 
duly authorized agents or managers from entering in
to an agreement as .to the manner of disposition of 
gate receipts derived from ·such games. Any person 
violating this law shall be fined not less than five nor 
more than one hundred dollars. [Acts 1907,. p. 222.] 

Art. 647. [577] Pool selling or bookmaking. 
-:-No person, or any agent of any association. ?f 
persons or· any corporation, shall at any place m 
this State, engage or assist in pool selling or book-

. making on any horse race or by means of any po?l 
selling or bookmaking, bike or accept any bet or aid 
any other person in betting or taking or accepting any 
bet upon any horse race to be run, trotted· or paced 
in this State. [Acts 1909, p. 91.] · 

Art. 648. [578] Betting on horse racing.
No person or any agent of a·ny association of persons 
or corporation, at any place in this State, by pool 
selling or bookmaking or by mearis of telegraph, tele
phone or otherwise, shall aid or assist any other per
son in wagering, betting or placing a bet or in offer
ing to wager, bet or place a bet of anything of value 
on any horse race to be nu1, trotted, or paced at any 
place in this State or elsewhere; [Id.] 

Art. 649~ [579] Using place for pool selling. 
-No owner, agent or lessee of any property in this 
State shall permit the same to be used as a place for 
selling pools or bookmaking or wagering or receiving 
or assisting any person in placing any bet or in receiv
ing or transmitting any offer to bet anything of val
ue on any horse race to be run, trotted or paced 
at any place in this State or elsewhere. [Id.] 

Art. 650. [580] Penalty.for three preceding 
articles.-\Vhoever violates any provision of the 
thrfe preceding articles shall be fined not less than 
two hundred nor more than five hundred dollars, and 
be . imprisoned in jail not less than thirty nor more 
than ninety days. [Id.] 

Art. 651. [581] Buying pools.-Whoever shall 
buy pools or otherwise wager anything of value on 
any horse race to be run, trotted or paced, at any 
place in this State or elsewhere, 6r offers to wager, 
or offers to place any money or other thing of value 
with any other person to be tra~smltted to any o1h-
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er pln~ to be wa-g-ered QD any such horse race, shall 
be filUld nl)t less than .twenty-five nm- more than one 
llundred dollars. [Id.] 

Art. 652. [5'82] Evidence sufficient to con• 
'Vict.-A c0nT'ictlon for the violation of any provision 
<>f the five prece<ling articles may be had upon the 
unsuflllorted evidence of n:n accomplice or partici
pant. Such accomplice '(ll" participant shall be exempt . 
from ])roseeution for any offense under this law about 
which he may be required to testify. [Id.] 

Arot. 653. Operating pool hall.-Whoever shall 
<>perate ·or maintain a pool :hall, as that term is de
fined i)y the laws of this .State, shall be fine<l not less 
than twenty-fiv.e nor mo.re .than one hundred dollars 
.er be confined ill jail not less than one month nor . 
more than Qne ,year. Each'.day of such violation shall 
be .a .separate offense. [.Acts 1919, p. 10.] · 

Art. 65~_[5.33-4] ,Lottery.-If any person shall 
-establish .. a lotter_y or dispose of any estate, real or 
persoual, · .'Qy. lotter:y, he .shall be fined not less than 
one .hundred nor more than. one thousand dollars ; or if 
.any ,person :Shall :Sell, offer for sale or keep for sale 
.any .ticket ·0r part ticket in any lottery, he shall be 
dined not less than ten no.r •more than fifty dollars. 
A~t. 655. [535] [37.5] [353] Raftle.-If any 

person -shall .establish :a ·raffle for or dispose by 
raffle ,6f .any estate, real .or personal, exceeding five 
bundrecll doll:ars in value, ,he shall be fined not less 
than on.e hundred nor more than one thousand dol
lars ; or if any person shall .establish a_ raffie for or · 

. shall .dispose i:Jy raffie of any estate, .real or personal, 
of the value <lif .five hundred dollars or less, he shall 
be !fined not less than .five .nor more than two hun
dred dollars. 'Whoever .shall offer for sale .or keep for 
sale .any .chanee, ticket .or part ticket, in any raffie 
.of .llJtly .estate, :neal or personal of any value v,rhatever 
.shall be .fined not less than ten nor more than fifty 
.dolJ.ars. [.Acts 1909, p. 98.] 

BUCKET .SHOPS 

Art. 656. Defining bucket shops and cotton 
exchanges and regulating contracts for future 
deliveries .of cotton and _grain.-That for the pur
_po.se of this Act, the term. "Contract of Sale" shall 
be held to include sales, purchases, agreements of 
sale, agreements to sell, and agreements to purchase; 
that the word ''person" wherever used in this Act . 
shall be .construed to import the plural or singular 
as the case demands, and shall include individuals, 
associations, partnerships, and corporations. 

'Art. 657. Fnture Contracts Valid.-AU con
tracts of sale for future delivery of cotton, grain, 
stocks, or other commodities, (1) made in accordance 
with the rules of any board of trade, exchange, or 
similar institution, and (2) actually executed on the 
floor of such board of trade,. exchange, or similar in
stitution, and 'performed or discharged according to 
the rules thereof, and (3) when such contracts of sale 
are placed with or through a regular member in good 
standing of a cotton exchange, grain exchange, board 
of trade, or similar ·institution, organized under the 
laws of the State of Texas or any other State, shall be 
and they hereby are declared to be valid and enforcea
ble in the courts of this State, according to their terms: 
provided, that contracts of sale for future delivery 
of cotton in order to be valid and enforceable as pro
vi(,led herein, must not only conform to the reqpire
ments of clauses 1 and 2 of this section, but must 
also be made subject to tlie provisions of the United 
States Cotton Futures ·Act, approved August 11, 1916, 
and any amendments thereto; provided, further, that 
1~ this clause should for any reason be held inopera- · 
tlve, then contracts for the future delivery of ·cotton 
shall be valid and enforceable if they conform to the 
r~quirements of clauses 1 and 2 of this section; pro
nded · further, that all contracts as defined in Sec· 
tion 1 hereof where it is not contemplated by the 
parties thereto that there shall be an actual delivery 
of the commodities sold or bought shall be unlawful. 

Art. 658. Future Contracts Invalid.-Any COD·· 
tract of ·sale for future delivery of cotton, grain,. 
stocks, •or other commodities where it is not the bona
fide intention >{}f parties that the things mentioned 
therein are to be delivered but which is to be settled 
aceording to -or, upon the basis of the public market. 
quotations or prices made on any board of trade, ex
change, or other similar institution, without any ac~ . 
tWil .bena fide execution and the carrying 'out of · 
such contract upon the floor of such exchange, board 
of tra6e or similar institution, in accordance with . 
the rules thereof, shall be null and void and unen
forceable in any court of this State, and no action 
shall be maintainable thereon at the suit of any party. 

Art.1i59. Bucket shop defined~-A bucket shop is . 
hereoy .defined to be and mean any place of business 
wlitere1m are made contracts of the sort or character · 
denouneed by the preceding Section 3 of this Act,·. 
and the maintenance or operation of a bucket shop at: 
any point in this State is prohibited. · · 

Art. ;660. Shall. furnish· copy of contract.-' 
Every p.erson shall furnish upon demand to any 
principal for whom such person has executed any· 
contract f<>r the future delivery of any cotton, ·grain,· 
stocks, or other commodities, a written instrument 
1>etting forth the name .and location of the exchange. 
board of trade, or similar institution, upon which suc:ri· 
<C<>ntract has been executed, the. date of the execution 
.of the contract, and the name and address of the per: 
son with whom such contract was executed, and if such 
p.erson shall refuse or neglect to furnish such state
ment upo~ reasonable demand, such refusal or neglect 
shall be prima facie evidence that such contract was 
an illegal contract within the provisions of Art. 658, 
.and that the person who executed it was engaged in 
the maintenance and operation of 1a bucket shop with-
in the provisions of Article 661 hereof. ' 

Art. 661. Penalty.-Any person, either as agent 
or principal, who enters info or assists in making 
any contracts of sale of the sort or character de
nounced in the preceding Art. 658 for the future de
livery of cotton, grain, stocks, or other commodities 
or who maintain a bucket shop, as that term is de: 
fined in Art. 659, shall be guilty of a felony, and upon 
conviction, shall be imprisoned in the penitentiary not · 
exceeding two years. 

Art. 662. Permitting exchanges.-There may 
be organized in any city, town, or municipality in the 
State of Texas, voluntary associations to be known 
as cotton exchanges, grain exchanges, boards of trade, 
or similar institutions, to receive and post quota
tions on cotton, grain, stocl{S, or other commodities, 
for the benefit of its members and other persons ~ 
engaged in the production of cotton, grain, or other 
commodities. Such associations shall be . composed 
of members and shall adopt a uniform set of rules 
and regulations not incompatible with the laws of 
Texas and of the United States. They shall open their 
books to inspection of all proper courts and officers 
when required so to do. 

Art. 663. Repealing clause.-Articles 536 and 
537 of Chapter 2, Title 11, and Articles 538 to 547 
inclusive of Chapter 3, Title 11, of the Revised Penal 
Code of the State of Texas, of 1911, 'and all laws and 
parts of laws regulating or prohibiting dealings in 
future contracts, or in conflict or inconsistent here
with, be and the same. are hereby repealed. 

Art. 664. Constitutionality.-If any clause, sen
tence, paragraph, or part of this· Act 'shall for any 
reason be adjudged by any court of competent ju
risdiction to be invalid, such judgment shall iiot 
effect, [affect] impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the 
clause, sentence, or paragraph or part thereof di
rectly involved in the controversy in which such judg
ment shall have been· rendered; and any contract 
valid under and satisfying the remaining clauses, 
sentences, paragraphs, or parts of this Act shall be 



• Art. 665 OFFENSES AGAINST PUBLIC POLICY AND ECONOMY (Page1098 

yalid and enforceable in the courts of this State. 
[Acts 1!>25, p. 38.] [3!>th Leg., ch. 1ft, §§ 1-9.] 

Art. 665. Omitted from the amended Act. 

Art. 

CHAPTER SEVEN 

IN'l'OXICATING LIQUORS 

666. Sale of intoxicating liquor, etc. 
007. Liquor more than one per cent. 
668. Exceptions as to intoxicating liquor. 
6!10. Exceptions as to other liquor. 
670. Not an accomplice witness. 
671. Possession prima facie evidence. 
672. "Intoxicating liquors." 
673. Liquors included. 
674. Lawful use. 
67G. Attach label to container. 
676. Record of manufacturer. 
677. Sales by wholesale druggists. 
678. Duty ot physician ·prescribing •. 
679. Physician to obey law. 
680. Advertising liquor. 
681. Liquor places to clean up. 
682. Recipe or formula. 
683. Concealing nature. of shipment. 
684. Soliciting or giving information. 
GSG. Order to carrier to deliver. · 
686. Information on shipped container. 
687. ~·o rent or keep for unlawful purpose. 
688. Nuisance. 
689. Penal article. 
000. Seizure. 
691. Search warrant. 
692. Heport and record of seizures. 
6!J3. Gift or delivery to minor. 
694. Witness shall testify. 

Article 666. Sale of intoxicating liquor, etc.
It shall be unlawful for any person, directly or in
directly, to possess or receive for the purpose of sale, 
or to manufacture, sell, barter, exchange, transport, · 
export, deliver, tal'e orders for or furnish spirituous, 
vinous or malt liquors or medicated bitters capable 
of producing intoxication, or any other intoxicant 
whatever, or to possess, receive, manufacture or know
ingly sell, barter, exchange, transport, export, de
liver, take orders for or furnish any equipment, still, 
m.ash, material, supplies, device or other thing for 
manufacturing, selling, bartering, exchanging, trans
porting, exporting, delivering, ·taking orders for, or 
furnishing any such liquors, intoxicants or beverages. 
[ftcts 2nd C. S. 1919, p. 229 ; Acts 1st C. S. 1921, p. 
233 ; Acts 2nd C. S. 1923, p. 53.] 

Art. 667. Liquor more than one. pe~ cent.-It 
shall be unlu wful for any person, directly or indirect
ly, to possess or receive for the purpose of sale, or 
to manufacture, sell, barter, exchange, transport, ex
port, deliver, take orders for, or furnish spirituous, 
vinous or malt liquors or medicated bitters, or any 
potable liquor, mixture or preparation containing in 
excess of one per cent of alcohol by volume, or to pos
sess, receive, manufacture, or knowingly sell, barter, 
exchange, transport, export, deliver, take orders for, 
or furnish any equipment, still, mash, material, sup
plies, deYice, or other thing for manufacturing, .selling, 
bartering, exchanging, transporting, exporting, deliv
ering, taking orders for, or furnishing any such liq
uors, intoxicants or beverages. [Acts 2nd C. S. 1919, 
p. 229; Acts 1st C. S. 1921, p. 233 ; Acts 2nd 0. S. 
1!>23, p. 54.] . 

Art. 668. Exceptions as to intoxicating liq
uor.-It shall not be unlawful for any person to manu
facture, sell, barter, exchange, transport, export, de
liver, take orders for, furnish, possess or receive for 
the purpose of sale, barter, exchange, transport, ex
port, or deliver spirituous, vinous, or malt liquors or 
medicated bitters for medicinal, mechanical, scientific. 
or sacramental purposes. [Acts 1st. C. S. 1921, p. 
234.] 

Art. 669. Exceptions as to other liquor.-The 
manufacture, sale, barter, exchange, transportation, 
e::\"P<?rting, taking orders for, furnishing, and pos
sessmg of any of tl1e liquors mentioned in this chap
ter, if done for medicinal, mechanical, scientific, or 
sacramental purposes, shall not be punishable under 
the te1·ms of this chapter. [Id.] 

Art. 670. Not an accomplice witness.-Upon a 
trial for a violation of any provision of this chapter, 
the purchaser, transporter, or possessor of any of the 
liquors prohibited herein shall not be held in law or jn 
fact to be an accomplice, when a witness in any such 
trial. [Id.] 

Art. 671. :J;»ossession prima facie evidence.
Wherever possession or receipt, or possession or re
ceipt for the purpose of sale, is made unlawful by law, 
proof of possession of mash, or a still or any device 
for manufacturing intoxicating liquors,. or proof of 
the possession of more than one quart of intoxicating 
liquors, shall be prima facie evidence of guilt; but 
the defendant shall have the right to introduce evi
dence showing the legality of such possession. [Acts 
2nd 0. S. 1923, p. 54.] 

Art. 672. "intoxicating liquors."-The words 
"intoxicating liquors," or "liquors" hereafter used in 
this chapter shall be held to include and comprehend 
all liquors referred to in the first and second articles 
of this chapter, and the said liquors prohibited by said 
articles will hereafter be referred to herein for con
venience as "intoxicating liquors." [Acts 2nd C. S. 
1919, p. 229.] 

Art. 673. Liquors ~cluded.-The various liq
uors described in the first two articles of this chapter 
shall be construed to include all distilled, malt, spirit
uous, vinous, fermented or alcoholic liquors and all 
alcoholic liquids and compounds, whether medicated, 
proprietary, patented or not, and by whatever name 
called, which require a federal tax as a beverage, or 
which contain more alcohol than is necessary to ex
tract the medicinal properties of the drug contained 
in such preparation and to hold the medicinal agents 
in solution and preserve the same. [Acts 2nd C. S. 
1919, p. 229.1 

Art. 67 4. Lawful use.-The provisions of this 
chapter shall not prohibit the possession of intoxi
cating liquor for beverage purposes for use by the 
owner and members of his family, or bona fide guests, 
in a bona fide residence, if such liquors were pur
chased and deposited in such residence before this 
law goes into effect. Nothing in this chapter shall 
prohibit the manufacture, transportation, storage, and 
sale of denatured or pure ethyl alcohol, or denatured 
rum for use only in the industrial or mechanical arts 
or for scientific purposes or in chemical laboratories 
or hospitals, or prevent the manufacture, transporta
tion, sale and keeping and storing for sale any medic
inal preparations ·manufactured in accordance with 
formulas prescribed by the United States Pharma
copeia or National Formulary or American Institute· 
of Homeopathy, or of alcoholic, patent or proprietary 
medicines which do not require the payment of the 
Federal Tax as a beverage and which contain no more 
alcohol than is necessary to extract the medicinal 
properties of the drug contained in such preparation, 
and to hold the medicinal agents in solution, and to 
preserve the same and which are manufactured and 
sold for legitimate and lawful purposes and .not as 
beverages, or to prevent the manufacture and sale of 
bona fide alcohol toilet, or antiseptic preparations and 
solutions or flavoring extracts which do not require· 
the payment of Federal Tax as a beverage and which 
contain no more alcohol than is necessary for the ex
traction, solution and preservation of the agents con
tained therein, and which are manufactured and sold 
for legitimate and lawful purposes and not as bever
ages, and upon the outside of the bottle or package of· 
each is printed in English conspicuously and legibly 
and clearly the quantity by Yolume of alcohol in such 
preparation. The manufacturer of flavoring extracts 
or toilet, medicinal, antiseptic preparations or solu
tions, patent or proprietary medicines, or preparations 
permitted to be manufactured by this law shall be 
permitted to purchase, possess, transport and store 
alcohol necessary for the manufacture of said arti
cle, but not to be sold or given away, provided that 
such manufacturer shall secure a permit from the 
Comptroller, ,and shall make a monthly report to be 
filed with the Comptroller o!l or .before the lOth day 
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of each month, sho\ving the name and quantity of 
every such preparation, solution or medicine so manu
factured, and the percentage of alcohol contained in 
each such preparation, solution or medicine. Said 
manufacturer shall, upon request of the Attorney Gen
eral of the State, the Comptroller, or the District or 
Oounty Attorney of the county in which such manu· 
facturer has his place of business, furnish to the officer 
making such request any information called for by 
such officer with reference to the manufacture, stor
age or sale of. any such alcoholic preparation, solution 
or medicine, and any infonnation with reference to 
the quantities and dates of sale and transportation of 
any such preparation, solution or, medicine to any 
person or persons designated in such request. Any of 
the officers herein above named shall have the right at 
any reasonable time within business hours to examine 
the books and records and all data in the possession of 
such manufacturer with reference to the manufacture, 
storage or sale of such alcoholic preparations. Noth
ing herein shall prevent the storage in United States 
bonded warehouses in the custody of a United States 
collector of internal revenue of all liquors manufac
tured prior to the taking effect of this law or to pre
vent the transportation of such liquors for purposes 
not inhibited by law. (Acts 2nd C. S. 1919, p. 230.] 

Art. 675. Attach label to container.-All per
sons manufacturing alcohol or wine, or either, shall 
securely and permanently attach to any container or 
[of] such liquor ·as the same is manufactured, and 
thereafter, persons possessing such liquor in ·whole
sale quantities shall securely l;:eep and maintain there· 
on, a manufacturers' label, stating name of manufac
turer, kind and quantity of liquor contained therein, 
with a copy of the permit authorizing the mimufacture 
thereof. Every person having in his possession any in
toxicating liquor, purchased after this law becomes 
effective, for permitted purposes, shall have pasted on 
or permanently attached to the container a copy of 
the prescription or affidavit as the same may be, upon 
which authority it was purchased as is provided for in 
this chapter. [Acts 2nd C. S. 1919, p. 232.] 

Art. 676, Record of manufacturer.-All pre
sons [persons] authorized to manufacture alcohol shall 
keep a separate record of such liquors manufactured 
or sold, giving date and quantity of such liquor manu-

. factured and sold, the quantity of such liquor on hand, 
name and address of persons to whom such liquor was 
sold, the· name and address of all agents· in any way 
connected with such manufacture, sale, or purchase, 
or the keeping, storing, delivering, consigning, and 
distribution of such liquor, the name and address of all 
common, or other carriers, receiving, transporting, and 
delivering said liquor, and a copy of the application 
on which the purchase or sale of such liquor '\vas 
made, and a detailed account of the disposition of 
such liquor. A copy of such record shall be sent to 
the Comptroller by the lOth of the month for the quar
ter preceding. [Acts 2nd C. S. 1919, p. 232.] 

Art. 677. Sales by wholesale druggists.-It 
shall be unlawful for a wholesale druggist to sell 
alcohol or wine, except in wholesale quantities, to 
persons having permits to purchase in such quantities. 
Such wholesale druggists shall keep an accurate rec
ord of all sales and label the containers of such liq
uor, setting forth the kind of liquor contained there
in, by whom manufactured, and the person to whom 
sold. .A. copy of such record shall be sent to the Comp
troller every third month by the lOth of the month for 
the q;uarter preceding. It shall be unlawful for a 
retail druggist or pharmacist to sell any liquor ex~ 
cept alcohol for nonbeverage purposes or wine for 
sacramental purposes. Such druggist or pharmacist 
shall keep a record giving the name of the doctor is
suing the prescriptions containing alcohol, the amount, 
date of sales, the name and signature of the purchas
er, the person making the sale, and a copy of the pre
scription. [Acts 2nd C. S. 1919, p. 232.] 

Art. 678. Duty of physician prescribing.
Every physician who issues a prescription for ethyl 
alcohol, or any alcoholic liquor, shall first secure a 

permit from the Comptroller, except as herein pro
vided, and shall keep a record alphabetically ar
ranged in a separate book provided by the Comptrol
ler, which shall show: Date, amount, to '\Vhom is
sued, directi\)ns for use (stating the anl.ount and fre
quency of dose), and th~ druggist to whom addressed. 
Such ph.rsician shall send a copy of such record to 
the Comptroller, not later than the fifth day of the 
month for the quarter preceding. [Acts 2nd C. S. 
1919, p. 233.] 

Art. 679. Physician to obey law.-Any physi
cian who issues prescriptions must be in active prac
tice, in good standing with his profession, not addict
ed to the use of any narcotic drug, and have a per" 

·mit as provided herein for issuing prescriptions. Such 
physician before issuing any -prescriptions must make 
a careful l)ersonal, physical examination of the per
son to whom the alcohol is prescribed, and in no case 
issue such prescription to any person whom he has 
reason to believe will use alcohol for beverage pur
poses, nor prescribe more than a pint of alcohol to 
any person at a time. Nor shall such prescriptiom; 
be filled at any pharmacy or drug store in which the 
physician bas any financial interest. [Acts 2nd C. 
s. 1919,. p. 233.] 

Art. 680. Advertising liquor.-It shall be un
lawful to advertise anywhere, on ·land or water, by 
any means or method, intoxicating liquors, or to ad
vertise the manufacture, method of manufacture, sale, 
keeping for sale or furnishing of the same, or where, 
how, from whom and at what price the same may 
be obtained. The manufacturer of alcohol or wine 
and wholesale druggists having a permit under this 
law shall be allowed to send price list!> to those to 
whom they are lawfully permitted to sell alcohol or 
wine. It shall also be unlawful to permit any sign 
or billboard containing such prohibited advertisement 
to remain upon one's premises or to circulate any 
prohibited price list, order blank or other matter 
designed to induce or sec11re orders for such intoxicat
ing liquors. Any advertisement or notice containing 
the picture of a brewery, distillery, bottle, keg, bar
rel, or box or other receptacle represented as con
taining intoxicating liquors, or designed to serve as 
an advertisement thereof, shall be within the inhibi
tion of this article. It shall be unlawful ·for any 
newspaper or periodical to print in its columns state
ment concerning the manufacture or distribution of 
alcoholic liquors directly or indirectly, for which the 
said newspaper or periodical receives compensation 
of any kind, without printing at the beginning and at 
the close of said statement in type of the same size 
used in the body of the sa.id article the following 
statement: "Printed as.paid advertising." [Acts 2nd 
c. s. 1919, p. 235.] 

Art. 681. Liquor places to clean up.-Every 
person except licensed pharmacists, wholesale drug
gists, manufacturing chemists, or hospitals or other 
places provided for herein to legally possess liquor, 
shall remove, or cause to be removed, all intoxicat
ing liquors in his possession for prohibited purposes, 
and failure to do so shall be evidence that such liq
uor is kept therein for the purpose of being sold, bar
tered, exchanged, given away, furnished or otherwise 
disposed of in violation of the provisions of this la\v. 
All screens, stained glass, or other obstructions which 
prevent a clear view of the interior of any room or 
place where intoxicating liquors were sold as a bev
erage, within one year before this act became opera
tive shall be removed ot changed so as to give a perma
nent unobstructed view of the interior of said room 
or place, if beverages of any kind are sold therein. 
[Acts 2nd C. S. 1919, p. 236.] 

Art. 682. Recipe or formula.-It shall be un
lawful to advertise, sell, deliver, or. possess any prep-. 
aration, compound, or table from which intoxicating 
liquor as a beverage is made, or any formula, direc
tions, or recipes for making intoxicating liquors for 
beverage purposes. [Acts 2nd C. S. 1919, p. 236.] 
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Art. 683. Concealing nature of shipment.
No person shall use or induce any railroad company, 

·express company, or any other carrier, or any serv
ant or employe thereof, or any, person or· persons, to 
carry, transport, or ship any package or receptacle 
containing liquors without notify~ng the carrier, its 
servant or agent, or any person who carries the-same, 
of the true nature and character of .. the shipment. 
Failure to notify such carrier shall. be no defense 

·for illegal transportation. [Id.] 
Art. 684. Soliciting or giving information.

No person shall solicit, or receive -from any person 
for the purpose of forwarding for the person from 
whom received, any orders for intoxicating liquors 
from any person, or give aliy information how such 
prohibited liquors may ·be received, or where such 

·llQ(UOrs are, or send for such liquors, except for the 
purposes permitted by this chapter. [Acts 2nd C. 
li. 1919, p. 237.] 
· Art. 685. Order to carrier to deliver.-It shall 
be unlawful to give to any carrier, or any officer, 
agent or person acting or assuming to act for such 
carrier, an order requiring· the delivery to any per
son of any liquor or package containing liquors con
signed to or purporting to or claimed to be consigned 
to a person when the purpose of the order is to en
able any person not an· actual bona fide consignee to 
obtain such liquors.. [Id.] 

Art. 686. Information on shipped container. 
-No person shall transport liquor or receive or pos
sess any liquors from· a common or other carrier un
less there appears on the outside of the package con
taining such liquors the following information: Name 
and address of the consignor or seller,· name and 
address of tlie consignee· or persons receiving the liqr 
uor; kind and quantity of liquor contained therein 
and number of permit.· Any consignee accepting or 
receiving any package containing any such liquors 
upon which appears a false statement, or any person 
consigning, shipping, transporting, or delivering any 
such package, knowing that such statement appear
ing on the outside is false, shall be guilty of violat
ing the provisions of this chapter. [Id.] 

Art. 687. To rent or keep for unlawful pur- I 

pose.-No person shall rent to another or keep or be 
!n any way interested in keeping any premises, build
mg, room, boat or place to be used for the purpose 
of. ~toring, m_anu!acturing, selling, transporting, re
cetvmg or dehvermg, or bartering or giving away in
toxicating liquors in violation of this chapter. Who
ever knowingly does so shall be punished as provided 
ln the, penal article of this chapter, [Id.] 

Art. 688. Nuisance.-Any room, bouse, building, 
boat, structure or place of any kind similar or· dis
similar to those named, where intoxicating liquor is 
kept, possessed, sold, manufactured, bartered or given 
away, or to be transported to or transported from in 
violation of law, and all intoxicating liquors and all 
property kept in and used in maintaining such· place 
are hereby declared to be a common nuisance. Who
ever maintains or assists in maintaining such common 
nuisance shall be guilty of violating this law and shall 
be punisheu accordingly. [Id.] 

Art. 689. Penal article.-Any person wb~ vio
,Iates any provision of the preceding articles of. this 
chapter shall be confined in the penitentiary for not 
less than one nor more than five years. No person 
over. ~wenty-fivc year~ of age convicted under any 
provision of the preccdmg articles of this chapter shall 
have the benefit of the Suspended Sentence Law. [Id.; 
Acts 1st C. S. 1921, p. 234.] . 
. Art. 6~.0. ~eizure.-Any. animal, automobile, fly
lllg machmc, filll>lane, boat, ship, or other vehicle or 
instrumentality used for the unlawful transportation 
or storage ~f in~oxicating liquor is. hereby declared 
to be a puhhc nmsancc; and any ammal ·automobile 
flying machine, airplane, boat ship or ~ther vehicl~ 
or instrumentality used in th~ prcs'ence and view of 
any p~ace officer of this State for the unlawful trans
portation or storage of intoxicating liqbors, or for the 

' . . - . 

commission of any act made unlawful by this chapter, 
shall be seized without .warrant by such peace ~fficer, 
which officer shall within twenty-four hours after such 
seizure file with the county clerk a detailed statement 

:of the time when, the place where and the circum
stances under ~hich he seized such property. If the 
officer making such seizure shall fail to make such. 

. report and appraisal of the value of the said property 
and file the same with the county clerk within twenty
four hours after such seizure thereof, he shall be fined 
not exceeding five hundred dollars. [~cts 2nd C. S., 
1923, p. 54.] 

Art. 691. Search warrant.-A search warrant 
may be issued under Title 6 of the Code of Criminal 
Procedure for the purpose of searching for and seizing 
and destroying any intoxicating liquor possessed, sold 
or to be sold or transported, or to be transported, or 
manufactured in violation of this law, and for the pur
pose of searching for and seizing and destroying any 
containers, instrumentalities for manufacture or of 
transportation used or to be used in the unlawful pos
session, sale, manufacture or transportation of intoxi
cating liquors. No· warrant shall be issued to search 
a private .dwelling occupied as such, unless some part 
of it is used as a store, shop, hotel. or boarding house, 
or for some purpose other than a private residence or 
unless the affidavits of two credible persons show that 
such residence is a place where intoxicating liquor is 
sold or manufactured in violation of the terms of this 
act. .The application for the issuance of and the exe
cution of any such search warrant, and all proceed
ings relatiye thereto, shall conform as near as may be 
to the prqvisions of Title 6 of the Code of Criminal 
(Procedure, except where otherwise provided in this 
title. In 'the event any such liquor or utensils con
tainers or instrumentalities herein referred t~ are 
found, the officer executing the warrant shall seize 
same. The ·liquor and articles so seized shall not be 
taken from the custody of. an officer by writ of re
plevin or other process, but shall be held by the offi~ 
cer to await. the final judgment in the p'roceedings. 
[Acts 2nd, C. S. 1919, p. 238.] · · 

Art. 692. Report and· record of· seizures.-In 
all cases where intoxicating liquors or ·any personal 
property used for· the purpose of violating any of 
the intoxicating liquor laws of this State, shall be 
seized by any officer with or without a search warrant. 
such officer shall immediately make a written report 
thereof, which report shall in detail state the name 
of the officer making the seizure, the place where 
seized and an· inventory of the property, articles or 
intoxicating liquors so taken into possession. The re
port shall be in triplicate and signed by the officer 
seizing; and one witness, if there be a witness present. 
One copy shall be given to the person from whom the 
goods are taken, one copy shall be swo.rn 'to by .the of
ficer who makes the seizure and immediately filed with 
the county clerk of the county in which the goods are 
seized, and one copy shall' be retained by the officer 
who makes the seizure. Said officer, if not the sheriff 
shall immed_iately deliver to tb~ s~eriff of the county: 
the goods smzed, and take the shenff's receipt therefor 
in duplicate; And such sheriff shall retain the intoxi· 
eating liquor or personal property· so seized and h~ld 
the same until the same shall be disposed of by prop
er. orders of the dist:ict court of the county in which 
sa1d property was seized. The duplicate copy of said 
receipt shal.l be immediately filed with said county 
clerk. All llquors and property so seized shall be pre
served for use as evidence in the trial of an:v action 
g_rowing out of such seizure and all officers seizing such 
llquors or property are hereby required to mark the 
date of ~he seizure nnd the name of the person from 
whom setzed. Any officer who shall give away or dis
pose of any intoxicating liquor in violation of the 
provisions of this article, or who shall wilfully make 

· a faL<Je report of intoxicating liquors or personal prop
erty used for the purpose of violating the intoxicating 
liqu.or l~ws, seized by him, shall be confined in the 
pcmtenttary for not less than one nor more than five 
years. Any officer who shall fail to ·comply with any 
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other provision of this article shall be fined not less 
than twenty-five nor more than one hundred dollars, 
or be imprisoned in jail not more than sixty days, or 
both. [Acts 1923, p. 236.] · 

Art. 693. [593] Gift or delivery to minor.
Any person who shall give or deliver, or cause to be 
given or delivered, or be in any way concerned in the 
gift or delivery of any spirituous, vinous, malt or in
toxicating liquors to any person under the age of 
twenty-one years, without the written consent of the 
parent or guardian of such minor, or any person, who, 
as agent for or e_mployed by an express company or 
other common carrier, or who, as agent for or em
ploy~ of any other person, firm or corvoration, delivers, 
or causes to be delivered, any spirituous, vinous, malt 
or intoxicating liquors to any person under the age 
of twenty-one :rears, whether consigned to such person 
or to some other person, without the written consent 
of the parent or guardian of such minor shall be fined 
not less than twenty-five nor more than one hundred 
dollars. [Acts 1909, p. 119.] · 

Art. 694. Witness shall testify.-No person 
shall be excused from testifying against persons who 
have violated any provision of this chapter for the 
reason that such testimony will tend to incriminate 
him, but no person required to so testify shall be 
punishable for acts disclosed by such testimony. 

TITLE 12 

PUBLIC HEALTH 
Chap. 
1. Acts Injurious to Health. 
~· Unwholesome Food, Drink or Medicine. 
"· Drugs, Narcotics· and Poisons. 
4. Harber Shops and Beauty Parlors. 
5. Optometry. 
6. Medicine. 
7. Dentistry. 
8. Pharmacy. 
9. Embalming. 

10. Quarantine Regulations. 
11. 1\liscellaneous. 

CHAPTER ONE 

ACTS INJURIOUS TO HEALTH 
Art. 
Gfl5. Nuisances. 
6\>6. Leaving dead animal. 
()!)6a. Dumping refuse ncar highway. 
697. Polluting or obstructing water. 
698. Unlawful to pollute water courses and other bodies 

of water. 
699. Pure drinking water. 
700. Sterilizing dishes. 
701. Maternity home. 
702. Private disease posters. 
703. Exceptions. 
704. Venereal diseases. 
705. Sanitary employ~s. 
705a. Cemeteries. 

Article 695. [694] [423] Nuisa.nces.-"Who
ever shall carry on any trade, business or occupation 
injurious to the health of those who reside in the 
vicinity, or suffer any substance which has that effect 
to remain on premises in his possession, shall be fined 
not less than ten nor more than one hundred dollars. 
Each day is a separate offense. 

Art. 696. [696] [425] Leaving dead animal.
\Vhoever shall leave the carcass of any animal, which 
died in tile actual possession of such person, within 
five h,undred yards of any private residence, or in any 
public road or highway, or in any street or alley of 
any town or city, or within fifty yards of such public 
road, higll\\'ay, street or alley, shall be fined not less 
than five nor more than one hundred dollars. [Acts 
1913, p. 155.] 

Art. 696a. Dumping refuse near highway.
Sec. 1. 'l'hat no municipal corporation, private cor
poration, :Partnership, joint stock association, syndi
cate, voluntary association or person shall use or main
tain any dumping ground. or dump any. trash, refuse, 
debris or dead animals or permit the same to remain 

within or nearer than three hundred yarus of any 
public highway of the State of Texas; that no person, 
firm or corporation, as above named, shall dump or 
deposit any rubbish, trash, refuse, debris or dead ani
mals within . or nearer than three hundred yards of 
any public highway whether said land belongs to 
such person, firm or corporation or not; provided, 
however, that the provisions of this Act shall not af
fect farmers in the handling of anything necessary 
in the growing, handling and care of livestock, or the 
erection, operation and maintenance of any and all 
such improvements that may be necessary in the han
dling, thrashing and preparation of any and all agri
cultural products. 

Sec. 2. Any violation of this Aj:!t by any person, 
firm or private corporation shall subject the offender 
to a fine of not less than ten dollars nor more than two 
hundred dollars, and each day of any such violation 
shall be a separate offense. In event of any threat
ened or probable violation of this Act by any public 
corporation, municipality, city, town or village, an in
junction suit may be brought to prevent any such 
threatened or probable violation by any county or dis
trict attorney, or by any private individual affected 
or to be affected by any such threatened or probable 
-violatipn. The enforcement of the remedy by injunc
tion as herein provided shall not prevent the enforce
ment of the other penalties provided· in this Act. 
[Acts 1927, 40th Leg., 1st C. S., p. 153, ch. 53.] 

Art. 697. '[695] [424] Polluting or ob
structing water.-Whoever shall in anywise' pollute 
or obstniCt any watercourse, lake, pond, marsh, or 
common sewer, or continue such pollution or obstruc
tion so as to render the same unwholesome or offensive 
to the inhabitants of the county, city, town or neigh
borhood thereabout, shall be fined not exceeding five 
hundred dollars. [Acts 1860, p. 97.] 

Art. 698. Unlawful to pollute water courses 
and other bodies, of water.,;_It shall be unlawful for 

·any person, firm or corporation, private or muniCipal 
to pollute any water course or other public . body of 
water, by throwing, casting or depositing, or causing 
to be thrown, cast· or deposited any crude petroleum, 
oil or other like substance therein, or to pollute any 
water course, or other public body of water, from 
which water· is· taken for the use of farm live stock, 
drinking and domestic purposes, in the State of Tex
as, by the discharge, directly or indirectly, of any 
sewage or unclean water or unclean or polluting mat
ter or thing therein, or in such proximity thereto as 
that it will probably reach and pollute the water of 
such water course or other public body of water from 
which water is taken, for the uses of farm live stock, 
drinking and domestic purposes; provided, however, 
that the provisions of this bill shall not affect any 
municipal corporation situated on tide waters; that 
is to say, where the tide ebbs and flows in such water 
course; provided, however, that no city located on 
tide water shall discharge or permit to be discharged 
sewerage, oil or any other effiuent's into public tide 
waters of this State when such discharge will become 
a menace to or endangers the oyster beds or fish life 
in such waters, or when such discharge becomes a 
menace to the bathing' places in such waters; and 
provided further that drain ditches, where waste oil 
finds its way into water courses or public bodies of 
water, shall be equipped with traps of sufficient ca
pacity to arrest the flow of oil. In so far as concerns 
the protection of fish and oysters, the Game, Fish and 
Oyster Commissioner, or his deputies, may have juris
diction in the enforcement of this chapter. A viola
tion of any of the provisions of this chapter shall be 
punished by a fine of not less than one b,undred dollars 
and not more than one thousand dollars. When the 
offense shall have been committed by a firm, partner
ship or association, each member thereof who has 
knowledge of the commission of such offense, shall 
be held guilty. When committed by a private corpo
ration, the officers an.d members of the board of direc
tors, having knowledge of the commission of such of
fense, shall each be deemed guilty; and when by a 
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municipal corporation the mayor and each member 
of the board of aldermen or commission, having knowl
ed"'e of the commission of such offense, as the case 
nu~y be, shall be held guilty as representatives of the 
municipality; and each person so indicated as above 
shall be subject to the punishment provided hereinbe
fore· provided. however, that the payment of the fine 

,by o~e of. the persons so named sh~ll be a satisfaction 
of the penalty as against his associates for the offense 
for- which he may have been convicted. Each day such 
pollution is knowingly caused or permitted shall con
stitute a separate offense; provided, the provisions 
of this article shall not apply to any place or premises 
of manufacturing plants whose affluents contain no 
or"anic matter that will putrify, or any poisonous 
co~pounds, or any bacteria dangerous to public health 
or destructive of the fish life of streams or other pub
lic bodies of water. [Acts 1925, p. 200.] [39th Leg., 
ch. 57, § 1.] 

Art. 699. Pure drinking water.-The authori
ties of all cities and towns and villages having a pop
ulation of five thousand inhabitants or less and all 
other companies, persons, corporations or ·.receivers, 
who are supplying drinking water through a water 
works system to the public, shall, before supplying the 
same to the public use for drinking water, first. cause 
the supply of water to be chemically tested for any 
contaminated infusion of sand, dirt or filth, or danger
ous bacteria or disease-bearing germs. This test shall 
be made according to the direction of the county or 
city health officers, or both such health officers. Said 
water as above supplied shall be subject to such test 
at any time, and the county and city health officer 
where such water supply is furnished shall make such 
tests at least once a year and oftener where there is 
an outbreak of any disease that might be induced 
through use of impure or unclean water. All authori
ties of any such city or town or persons, firms, or the 
officers and agents of all incorporated companies or 

· receivers supplying water for such public use, in such 
cities t>r towns, shall provide proper strainers for all 
wells and all other sources of supply so that sand and 
dirt shall not be carried into the water for such public 
use, and cause all of the conduits and drain pipes 
conveying said water to be thoroughly washed out and 
flushed so as to clean the same at least one time every 
ninety days. Any such authorities, persons, firms or 
receivers or their agents, when any such drinking wa
ter as furnished is pronounced unfit or· infectious or 
impregnated with sand, or dirt, or filth, or unclean 
and dangerous to the public use by the health officers 
of any such city or county as the case may be, shall 
immediately take steps to purify, clean or sanitize the 
same. In any case where the authorities of any city, 
or town or village, or any person or officer, agent or 
receiver of any firm, or corporation pr company fur
nishing drinking water to such cities or towns or vil
lages shall fail or refuse to carry out the provisions 
of this article and shall furnish for public use, drink
ing water that is contaminated, impure and unclean, 
he shall be fined not to exceed $500.00 for any such 
offense. [Acts 1!)1!), p. 247.] 

Art. 700. Sterilizing dishes.-No person, firm, 
or corporation opcrati_ng, managing, or conducting a 
hotel, cafe, restaurant, dining car, or any other pub
lic eating place, or any drug store, soda water foun
tain, drink stand, or any bakery or meat market, shall 
furnish to any patron or customer any dish, or any 
other receptacle or utensil used in eating, drinking, or 
conveying food, until such dish, receptacle, or other 
utensil has been thoroughly cleaned and sterilized by 
heat or in boiling water subsequent to being used by 
any other person, or any dish, or receptacle or utensil 
used in eating, drinking or conveying food if the same 
is broken or cracked in such a manner as to render 
its sterilization impossible or doubtful, or so funlish 
for use any napkin after being used once and not 
laundered. " 1hoever violates any provision of this 
article shall be fined not less than five nor more than 
one hundred dollars. [Act Feb. 12, 1915 Acts 1921 
p. 135.] ' ' 

Art. 701. Maternity home.-Any person, man
ager, keeper, or officer of any corporation, firm or as
sociation who shall keep or conduct any "Baby Farm," 
lying-in hospital, hospital ward, maternity home or 
place for the reception, care or treatment of pregnant 
women without first having obtained a license from 
the State Board of Health as provided by law shall 
be fined not less than fifty nor more than five hundred 
dollars and in addition thereto may be confined in jail 
not to exceed twelve months. [Acts 1921, p. 147.] 

Art. 702. Private disease posters.-Any person 
who shall publish, deliver or distribute, or· cause to 
be published, delivered or distributed in any manner, 
or who shall permit, placards or posters to be or re
main on buildings, outhouses or premises controlled 
by him, COntaining an I advertisement COncerning a 
venereal disease, lost manhood, lost vitality, impotency, 
sexual weakness or emissions, varicocele, self-abuse or 
excessive sexual indulgence and calling' attention to a 
medicine, article or preparation that may be used 
therefor or to a person from whom or 'place at which 
information, treatment or condition may be obtained 
shall be fined not more than two hundred dollars. 
[Acts 4th C. S. 1918, p. 195.] · 

Art. 703. Elxceptions.~Tbe preceding article 
shall not apply to didactic or scientific treatises which 
do not advertise or call attention to any person from 
whom or any place at which information, treatment 
or advice may be obtained, nor to advertisements or 
notices issued by a municipal or county department 
of health or by the State Board of Health. [Id.] · 

Art. 704. Venereal diseases.-Whoever. violates 
any provision of this article shall be fined not less. than 
five nor more than fifty dollars: · · 

1. No person infeCted with a venereal disease shall 
knowingly expose another to infection with any vene
real disease, or perform an act which exposes another 
person to infection with such disease. · · 

2. No local health officer, employe, inspector, physi
cian, nurse, or superintendent of a clinic or hospital 
shall fail to perform any duty required of him by the 
laws of this State relating to venereal diseases and 
requirin~ reports in such cases. 
· 3. Whoever sells any drug or ·preparation of any 
kind used for or· believed- by the seller to be intended 
to be used for the treatment of syphillis, gonorrhea, or 
chancroid shall keep a record of the' name and ad
dress of such purchaser and mail a copy of such record 
each week to the local health officer .. [Acts 4th C. S. 
1918, p. 179.] 

Art. 705. Sanitary employes.-No person, firm, 
corporation or common carrier, operating or conduct-

. ing any hotel, cafe, restaurant, dining car or othe,. 
public eating place, or operating any bakery or meat 
market, public dairy or candy factory in this State, 
shall work, employ or keep in their employ in or about 
any said place any person infected 'with or affected by 
any infectious or contagious .disease, or work or em
ploy any perRon to work in or about any said place 
who, at the time of his employment had not in his pos
session a certificate from some reputable .physician 
of the county where said person is to be employed, 
attesting the fact that the bearer has been examined 
by such physician within one wee!~ prior to the time of 
employment, and that such examination discloses the 
fact that such person to be employed was free from 
any infectious or contagious disease; or fail to in
stitute and have made a medical examination of all 
their employ<!s at intervals of time not to exceed six 
months and after such examination promptly discharge 
from their employment in or about any said place 
any person found to be infected with or affected by 
any infectious or contagious disease. "'hoever violate;; 
any provision of this article shall be fined not less than 
five nor more than one hundred dollars. [Acts 1921, 
p. 134.] 

Art. 705a. Cemeteries.-Jt shall be unlawful for 
any person, company, corporation or association to es
tahlis~l or use for burial purposes any graveyard or 
cemetery located less than one mile from the· incor
porated line of any city of not less than five thousand 



Page 1103) PUBLIC HEALTH Art. 708 
For Annotations and Historical Notes, see YernQn's Texas Annotated Statutes 

(5,000) inhabitants within the State of Texas; pro
vided, that where cemeteries have heretofore been used 
and maintained within less than one mile from any in
corporated ('it:r or town, and additional lands are re
quired for cemetery purposes, any person owning lands 
adjacent to such cemetery may lay out and use or sell 
the same to be used as an addition to such cemetery, 
and the use of the said additional lands for such pur
poses shall be exempt from the provisions of this sec- . 
tion. 

CHAPTER TWO 

UNWHOLESOME FOOD, DRINK OR MEDICINE 

.Art. 
706. Adulterated or misbranded food or drug. 
707. "Adulterated." 
708. "Misbranded." 
709. Preservatives added. . 
710. Baking powder compound to be labeled. 
711. Self-rising flour. 
712. Milk. 
713. Skim milk. 
714. Dealer not to be prosecuted, when. 
715. Certificates of purity. 
716. Obstruction of officers. 
717. Penalty for violating pure food laws. 
718. Mixed or adulterated cereals. 
719. Bakeries and bakers. 
719a. Marketing citrus fruit unfit for consumption. 

Article 706. Adulterated or misbranded food 
or drug.-No person, firm or corporation, shall within 
this State manufacture for sale, have in his posses· 
sion with the intent to sell, offer or expose for sale or 
sell or exchange any article of food or drug which is 
adulterated or misbranded within the meaning of this 
chapter. The term "food" shall include all articles 
used by man for food, drink, flavoring, confectionery 
or condiment, whether simple, mixed or compounded. 
The term "drug" shall include all medicines and prep
arations for internal or external use recognized in the 
United States Pharmacopeia [Pharmacopa!ia] or Na
tional Formulary,· and any substance or mixture of 
substances intended to be used for the cure, mitiga
tion or prevention of disease of either man or animal. 
[Acts 1911, p. 76.] 

Art. 707. "Adulterated.''-For the purposes of 
this chapter an article shall be deemed to be adul-
terated: · 

(a) In the case of drugs: 
(1) if, when sold under or by a name, recognized in 

the eighth decennial revision of the United States 
Pharmacopeia [Pharmacopceia] or in such United 
States Pharmacopeia [Pharmacopceia] as was official 
at the time of labeling it, or in the National Formula-. 
ry, it differs from· the standard strength, quality or 
purity laid down therein; 

(2) if, when sold under or by a name not recognized 
in the eighth decennial revision of the United States 
Pharmacopoeia, but which is found in some other 
pharmacopoeia or other standard work on materia 
medica, it differs materially from the standard of 
strength, quality or purity laid down in such work; 

(8) if its strength, quality or purity falls below the 
professe-d standard under which it was sold. 

(b) In the case of confectionery; if it contains terra 
alba, barytes, talc, chrome yellow, or other mineral 
substances or poisonous color or flavor, or other in
gredients deleterious or detrimental to health, or any 

·vinous, malt or spirituous liquor or compound, or nar
cotic drug. 

(c) In the case of food; 
(1) if any substance has been mixed and packed 

with it so as to reduce or lower or injuriously affect 
its quality or strength; 

(2) if any substance has been substituted wholly or 
in part for the article; 

(:3) if any valuable constituent of the article has been 
wholly or in part abstracted, or if the product be be
low that standard of quality, quantity, strength or 
purity represented to the purchaser or consumer. 

(-1) if it be mixed, colored or powdered. coated or 
stained in a manner whereby damage or inferiority is 
concealed; 

(5) if it contains any added poisonous or other aaded 

deleterious ingredient which may render such article 
injurious to health, provided, that when in the prep
aration of food products for shipment they are pre
served by any external application applied in sucll 
manner that the preservative is necessarily removed 
mechanically, or by maceration in water or otherwise, 
and directions for the removal of said preservative 
shall be printed on the covering of the package, the 
provisions of this Act shall be construed as applying 
only when said products are ready for consumption ; 

(6) if it consists in whole or in part of a filthy, de
composed or putrid animal or vegetable substance, or 
any portion of an animal or vegetable unfit for food, 
whether manufactured or not, or if it is the product 
of a diseased animal, or one that has died otherwise
than by slaughter. 

"Filthy" defined.-The term "filthy" shall be deem
. ed to apply to food not securely protected from flies, 

. dust, dirt, and as far as may be necessary by all rea
sonable means, from all foreign or injurious contam
inations. [Id.] 

Art. 708. "Misbranded.'!-The term "misbrand
ed," as used herein, shall apply to all drugs or articles 
of food or articles which enter into the composition 
of food, the package or label of which shall bear any 
statement, design or device regarding such article or 
the ingre-dients or substances contained therein which 
shall be false or misleading in any particular. 

An article shall also be deemed to be misbranded: 
(a) in the case of drugs ; 
(1) if it be an imitation of or offered for sale under 

the name of another article; 
(2) if the contents of the package as originally put 

up shall have been removed in whole or in part and 
other contents shall have been placed in such pack
age, or if the package fail to bear a statement on the 
label of the quantity or proportion of any morphine, 
phenocetice, opium, cocaine, heroin, alpha or beta eu
caine, chloroform cannabis indicia [indica], chloral 
hydrate, or acetanelid, or any derivative or prepara· 
tion of any such substances contained therein; 

(b) in the case of food; 
(1) if it be an imitation of or offered for sale under 

the distinctive name of another article; 
(2) if it be labeled or branded so as to deceive or mis

lead the purchaser or purport to be .a foreign product 
when not so, or if the contents of the package as orig
inally put up shall have been removed in whole or in 
part and other contents shall have been placed in suCh 
package, or if it fails to bear a statement on the label 
of the quantity or proportion of any morphine, opium, 
cocaine, heroin alpha or beta eucaine, phenacetin chlor
oform, cannabis indicia [indica] chloral hydrate or 
acetanelid, or any derivative or preparation of any 
of such substances contained therein ; 

(3) if in package form and the contents are stated 
in terms of weight or measure, they are not plainly 
and correctly stated on the outside of the package; 

(4) if the package containing it or its labels bear any 
statement, design or device regarding the ingredients 
or the substances contained therein, which statement, 
design or device shall be false or misleading in any 
particular, provided that an article of food whic:;h does 
not contain any added poisonous or deleterious ingre
dient shall not be deemed to be adulterated or mis· 
branded in the following cases: First, in case of mix
tures or compounds which may be now or -from time 
to time hereafter known as articles of food, under 
their own distinctive names, and not an imitation of 
or offered for sale tmder the distinc-tive name of an
other article, if the name be accompanied on the same 
label or brand with a statement of the place where 
said article has been manufactured or produced; sec
ond, in the case of articles labeled, branded, or tagged 
so as to plainly indicate that they are compounds. imi· 
tations or blends. '.rhe term "blend," as used herein, 
shall be held to mean a mixture of like substances, 
not excluding harmless coloring or fia voring ingrf:
dients used for 'the purpose of coloring and flavoring 
only. Nothing in this law shall be construed as re
quiring proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredients 
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to disclose their trade for"mulas except in so far as the. 
provisions of this law require to secure freedom from 
adulteration ·or misbranding. [A.cts 1911, p. 76.] 

Art. 709. Preservatives added.-No person shall 
manufacture, sell, offer or expose for sale or exchange 
anY article of food to which has been added formalde
hyde boric acid or borates, benzoic acid or benzoate, 
suph~rous acids or sulphites, salacylic acid or salacy
lates, abrastal, beta naphtha!, flourine compounds, 
dulcin. glucin, cocaine, sulphuric acid or other mineral 
acid except phosphoric acid, any preparation of lead 
or copper or other ingredient injurious to health. 
Nothing herein shall be construed as prohibiting the 
sale of ·catsups, sauces, conC€ntrated ·fruits, fruit 
juices and like substances preserved with one-tenth 
~f one per cent of benzoate of soda, or the equivalent 
benzoic acid, when a statement of such fact is plain
ly indicated upon the label. The oxides of sulphur 
may be used for bleaching, clarifying and refining 
food products. [Id.] 

Art. 710. Baking powder compound to be Ja .. 
beled.-Whoever manufactures for sale within this 
State, or offers or exposes for sale or exchange or 
sells any ·baking powder or compound intended for 
use as a baking powder under any name or title what
soever slmll securely affix or cause to be securely af
fixed to the outside of every box, can or package con
taining such baking powder or like mixture or ·com
pound a label distinctly printed in plain. capital let
ters in the English language, containing the name and 
residence of the manufacturer or dealer, and the ingre
dients of the baking powder. Baking powder contain
ing less than 10 per cent of available carbon dioxide 
shall be deemed to be adulterated. [Id.] 

Art. 711. S~lf-rising flour.-Whoever manufac
tures for sale within this State, or offers or exposes 
for sale or exchange, or sells any Self-rising Flour, 
or compound intended for use as a Self-rising Flour, 
under an:v name or title whatsoever shall securely 
affix or cause to be securely affixed to the outside of 
every hox, ean, sack or package containing such Self
rising Flour or like mixture or compound, a label dis
tinctly printed in plain capital letters in the English 
language containing the name and domicile of the 
manufacturers oi: dealer, and the percentage by weight 
of each of the chemical leavening ingredients of the 
contents thereof. Such Self-rising Flour or any com
pound so termed or styled, when sold. for use shall 
produce not less than one-half of one per cent. by 
weight of available carbon dioxide gas, and there shall 
not be contained in such Self-rising Flour more than 
three and one-half per cent of chemical leavening in
gredients, otherwise such flour or compound shall be 
deemed· adulterated. 

Self-rising Flour is defined to be a combination of 
flour, snlt and chemical leavening ingredients. The 
flour shall be of the grade of "straight" or better, and 
the chemical leavening ingredients shall be, 'Bicar
bonate of Soda and either Calcium Acid Phosphate, 
Sodium Aluminum Sulphate, Cream of Tartar, Tar
taric Acid or combinations of the same. [Acts 1923, 
p. 96.] 

Art. 712. [706] Milk.-No person either by him
self or agent shall sell or expose for sale or exchange 
any unwholesome, watered, adulterated, or impure 
milk, or swill mill;:, or colostrum, or milk from cows 
kept upon garbage, swill, or any other substance in a 
state of putrefaction or other deleterious substances, 
or from sicl;: or diseased cows, or from cows kept in 
connection with any family in which there are infec
tious disease[s]. [Acts 1911, p. 76.] 

Art. 713. [706] Skim milk.-Skim milk may 
be sold if on the container from which ·such milk is 
sold, the words "skim milk" are distinctly painted in 
letters not less than one inch in length. [Id.] 

Art. 714. [708] Dealer not to be prosecuted, 
when.-No dealer shall be prosecuted under this 
chapter when he can establish a guaranty signed by 
the wholesaler, manufacturer, or other party residing 
in the United States from whom be purchased such 
article, to the effect that the same is not adulterated 

or misbranded within the meaning of this Act, 
designating it. Said guaranty, to afford protection, 
shall contain the name and address of the party mak
ing the sale of such article to such dealer, and in such 
case said party shall be amenable to the fines and 
other penalties which would attach in due course to the 
dealer under the provisions of this chapter. [Id.] . 

Art. 715. [709] Certificates of purity.-The 
State Health Department ·or any employ~ · thereof 
shall not furnish to any individual, firm or corpora
tion any certificate as to the purity or excellence of 
any article manufactured or sold to or by them to be 
used as food or drug or in the preparation of food or 
drugs. 

Art. 716. [710] Obstruction of officers.-No 
person shall wilfully hinde·r or obstruct the director of 

. the food and drug division of the State Board of 
Health, or his inspector or other person duly author
ized by bini, in the exercise of the powers conferred 
upon him by the laws of this State. 

Art. 717. [711] Penalty for violating pure 
food laws.-Whoever shall do any act or thing pro
hibited, or neglect or refuse to do any act or thing en-

, joined by the preceding articles of this chapter, or in 
any way violate any provision thereof, shall be fined 
not less than twenty-five nor more than two hundred 
dollars. It shall not be necessary for the indictment 
to allege or for the State to prove that the act or omis
sion was knowingly done or omitted. [Acts 1911, p. 
76.] 

Art. 718. · [714] ·Mixed or adulterated cereals. 
-Whoever shall knowingly sell or exchange or offer 
for· sale or exchange, whether in. single packages or 
lots, any product composed of mixed cereals of any 
kind, or any cereal adulterated in any mariner, unless 
the word "adulterated" is plainly marked, printed or 
stenciled diagonally across the other marks or brands, 
if any, on the hogshead, box, bale, casl<, sack or pack
age containing the same, or in case there are no marks 
thereon, then across such container in a· conspicuous 
place in large legible letters and figures not less than 
two inches in size, shall be fined not.less than twenty~ 
tive nor more than one thousand dollars. [Acts 19{}5, 
p. 227,] ~ 

Art. 719. Bakeries and bakers.-Wboever vio
lates any provision of this article shall be. fined not less 
than twenty-five nor more than two hundred dollars: 

Rule 1. Bakery Building.-Any building occupied 
or used as a bakery wherein is carried on-the business 
of the production, preparation, storage or display of 
bread, cakes, pies, and other bakery products intendeo 
for sale for human consumption; shall be clean, prop
erly lighted, drained and ventilated. Every such 
bakery shall be provided with adequate plumbing and 
drainage facilities including suitable wash sinks, 
toilets and water closets. All toilets and water closets 
shall be separated and apart from the rooms in which 
the bakery products are produced or handled. A.ll 
wash sinks, toilets and water closets "shall be kept in a 
clean and sanitary condition, and shall be in well" 
lighted and ventilated rooms. The floors, walls and 
ceilings of the rooms in which the dough is mixed and 
handled, or the pastry prepared for baking, or in 
which the bakery products or ingredients of such prod· 
nets are otherwise handled ·or stored, shall be kept 
and maintained in a clean, wholesome and sanitary 
condition. All openings into such rooms, including 
windows and doors, shall be kept properly screened or 
otherwise protected to excluue fties. No working rooms 
shall be used for purposes other than those directly 
connected with the preparing, baking, storage and 
hanuling of food, and shall not be used as washing, 
sleeping, or living rooms, and shall, at all times, be 
separated and closed from· the living and sleeping' 
rooms. nooms shall be provided for the changing and 
hanging of wearing apparel apart and separate from 

, snell work rooms and such rooms as to be provided for 
the changing and hanging of wearing apparel shall be 
kept clean at all times. 

Rule 2. Sanitation.-No employ~ or other person 
shall sit or lie upon any table, bench, trough or shelf 
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which is intended for the dough or bakery products. 
No animals or fowls slwll be kept or allowed in any 
bakery or other place where bread or other b:J.l{ery 
products are produced or stored. Before beginning the 
work of preparing, mixing and handling the ingredients 
used in baking, every person engaged in the prepara
tion or handling of bal{ery products shall wash his 
hands and arms thoroughly, and for this purpose suffi· 
cient wash .basins and soap and clean towels shall be 
provided. No employLi or other person shall use tobacco 
in any form in any room where bakery products are 
manufactured, wrapped or prepared for sale. No mas
ter baker, person -or llny employ~ who is affected with 
any contagious or infectious disease shall be permitted 
to work in any bakery or be permitted to handle any 
product therein, or delivered therefrom. 

Rule 3. Clean condition.-The wagons, boxes, 
baskets and other receptacles in which bread, cake, pies 
or other bakery products are transported, shall be 
I;:ept in a clean condition at all times and free from 
dust, flies and other contamination. All show cases, 
shelves or other places where bakery products are sold, 
shall be kept well covered, properly ventilated, well 
protected from dust and flies, and shall be kept in 
a clean ana wholesome condition at all times. Boxes 
or other receptacles for the· storing or receiving of 
bread and other bakery products, before and after the 
retail stores and selling places are open, shall be con
structed and placed so as to be free from the contami
nation of streets, alleys and sidewalks, and shall be 
raised at least ten inr:hes from tile sidewalk or street, 
and shall be kept clean and sanitary, and no bread 
shall be placed in any box along with any other artfcle'! 
o_f food than bakery products. All such boxes shall 
be provided with private locks and shall be locked at 
all times except when open to receive or remove bread 
or other bakery products and w:qen being cleaned. 

Rule 4. Ingredients must be good.-All mate· 
rial used in the production or preparation of bakery 
products shall be stored, handled and kept in .a way 
to protect' them from spoiling and contamination, and 
no material shall be used which is spoiled or contami· 
nated, or which may render the bread br other bakery 
products unwholesome or unfit for food. The ingredi-. 
ents used in the production of bread and other bakery 
products and the sale or offering for sale of bread and 
other balwry products shall comply with the provisions 
of the laws against adulteration and misbranding. No 
ingredients shall be used which may render the bread 
or other bakery products injurious. to health. 

Rule 5. Weight of bread.-llread to be sold by 
the loaf made by . bakers engaged in the business of 
wholesaling and retailing bread, shall be sold based 
upon any of the following standards of weight and no 
other, namely: a loaf weighing one pound or 16 
ounces, a loaf weighing 24 ounces or a pound and a 
half, and loaves weighing two pounds or 32 ounces, and 
loaves weighing three pounds, or some other multiple 
of one pound or 16 ounces. These shall be the standard 
of weight for bread to be sold by the loa~. Variations, 
or tolerance, shall not exceed one ounce per pound over 
or under the said standard within a period of 24 hours 
after baking.· [Acts 1921, p. 129.] · 

Art. 71Sa. Marketing citrus fruit unfit for con
sumption.-Sec. 1. That as used in this Act the word 
"person" shall extend to and include persons, partner
ships, associations and corporations; and the word 
"box" refers to the standard size containers now in 
common use in this State in the packing and shipping 
of citrus fruits; and the words "citrus fruit" shall ex
tend to and include only the fruits of citrus grandis, 
osbeck, commonly and hereafter called grape fruit or 
Pomelo, and citrus sinensis, osbeck, commonly called 
sweet or round oranges and hereafter called oranges 
and the words "pacldng house" shall extend to and 
include any structure or place prepared for and used 
for packing or otherwise preparing citrus fruit for 
market or tran·sportation. 

Sec. 2. It shall be unlawful for any person to sell 
or offer for sale any eitrus fruit that is immature, un

'28 TEX.P.C.-70 

ripe, overripe, frozen, or frost damaged, or otherwise 
unfit for consumption, or to transport, prepare, receive, 
or deliver for transportation, or market, any citrus 
fruit between the 1st day of September and the next 
succeeding December 15th, both dates inclusive, in any 
year, unless such fruit is accompanied by a stamp or 
stamps as provided herein to evidence the certificate or 
inspection and maturity thereof as defined by this Act, 
issued by a duly authorized Citrus :F'ruit Inspector, or 
Special Citrus Fruit Inspector, or State Chemist. or an 
Assistant State Chemist, or an Inspector of the Chemi- . 
cal Division of the Department of"Agriculture of this. 

, State, or a duly authorized Inspector of the United 
States Bureau of Agricultural Economics. 

The certifkntes of inspection and maturity men-
. tioned in this Act shall be of such number, form, size, 
nnd character as the Commissioner of Agriculture of 
this State may by rule or regulation prescribe, and 
shall be used in such manner as to identify the fruit 
to which they relate. All inspections shall be made 
at a regularly registered packing bouse as prescribed 
herein. Provided that it shall be unlawful during the 
remaining. period of from December 16th to August 
31st following, both dates inclusive, when inspection is 
not required by this Act, for any person to sell, offer 
for sale, transport, deliver, or prepare for sale or 
transportation, any citrus fruit which is immature or
otherwise unfit for consumption, or for any person to 
receh;e such fruits under a contract of sale, oi: for 
the purpose of sale,· offering for sale, transportation or 
delivery for transportation thereof. Provided further, 
that the. provisions of this Act shall n·ot apply to sales 
of citrus fruit "on the trees," nor to common carriers 
or their agents when the fruit accepted for transporta
tion or transported by such common carrier is accom· 
panied by a proper certificate of maturity and inspec- · 
tion of such fruits, as hereinafter provided; or when. 
accepted. by them for transportation between the 16th 
day of December in any year and the 31st day of Au
gust,. next thereafter, both dates inclusive, or transpor
tation of the fruit from the grove to the packing house 
located within this State. 

Sec. 3. (a) That within the purpose and meaning of 
this Act, Pomelos (grape fruit) shall be deemed to be
mature only when the total soluble solids of the juice 
are not less than ten (10) per cent and when the mini
mum ratio of total soluble solids to anhydrous citric 
·acid shall be seven to one (7 to 1). 

(b) That within the meaning and purpose of th!s 
Act, oranges shall be deemed to be mature when the 
juice thereof contains not less than eight (8) per cen

·tum of total soluble solids to each part of anhydrous 
' citric acid. 

(c) In. determining the total soluble solids the llri:x:. 
Hydrometer shall be used, and . the reading of the· 
Hydrometer corrected for temperature shall be con
sidered as the per .centum of total soluble solids. An
hydrous citric acid to be determined by titration of the· 
juice, using standard alkali and phenolphthalein as the· 
indicator, the total acidity being calculated as. an
hydrous citric acid. 

(d) Any citrus fruit not conforming to the above 
standards shall be deemed and held to be immature· 
within the meaning of this Act. 

Sec. 4. The owner, manager, or operator of each 
packing house at which it is intended to pack or pre
pare citrus fruit .for market or transportation !luring 
the then present or next ensuing citrus fruit shipping 
season, shall register such packing house and its loca
tion, shipping point, and Postotlice address with the 
Commissioner of Agriculture of this State, not less 
than ten (10) days before packing or otherwise P.re
paring any citrus fruit for sale or transportation in or· 
at such packing house; and he shall in addition to such 
registration give the said Commissioner of Agriculture 
rrot less than seven (7) days' written notice of the date 
on which the packing, or other preparation for sale, 
or transportation between September 1st and December 
l 6th, both dates inclusive, of the citrus fruit of the 
then current or then next ensuing season's crop would 

.be begun. And it shall be unlawful for any person to 
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operate a citrus fruit packing house, o.r to pac~, or 
otherwise prepare for sale or t:ansportat~on, any ~1trus 
fruit at such packing house w1thout .havmg I?rev10us!y 
registered said packing house and. g1ven not~ce her~m 
required ; provided, that no certlfi~ate of mspect10n 
and maturity of any fruit shall be 1ssued by any a.u
thorized Inspector to any person who has not regJ.~
tered with the Commissioner of Agricult'!lre of this 
State during the then current year or has not given 
to said C<>mmissioner the notice as required by this Act, 
nor until after the payment of the inspection fee im
posed by or under the provisions of this Act and such 
payment evidenced as herein required or authorized. 

Sec. 5. Every vendor or shipper of citrus fruit be
tween the dates of September 1st and December 15th, 
both inclusive, of each year shall pay to the Commis· 
sioner of Agriculture of this State a fee of one and 
one-half (1%) cents for every box o.f citrus fruit by 
bim, it, or them sold, transported, or deli>ered for 
transportation; or when such fruit is sold or trans
ported in bull~, or' in containers other than standard 
size boxes, shall pay one and one-half (1%) cents for 
each two (2) cubic feet or fraction thereof; or each 
eighty (80) pounds or fraction thereof, of such fruit. 

Such fee: shall be due and payable when the fruit is 
prepared for market or transportation; and payment 
thereof shall be evidenced by stamps, as hereinafter 
provided. And it shall be unlawful to sell, deliver, 
transport, or deliver for transportation, or receive for 
transportation, any citrus fruit, payment of the fee for 
which is not evidenced by proper stamps to be provided 
by the Commissioner of Agriculture. . . 

Providt'd, however, that the provisions of this Sec
tion shall not apply to the transportation or carriage 
of fruit from groves to packing houses within this 
State. 

Sec. 6. It shall be the duty of the Commissioner of 
Agriculture to furnish vendors and shippers of citrus 

. fruits with such stamps to be attached to the packages 
of fruit prepared for sale or delivery for transporta
tion, or to be affixed to the bill-of-lading where ship
ment is in bulle.· 

Sec. 7. It shall be the duty of any vendor or ship
per of citrus fruit to properly and securely affix and 

·attach to each package of citrus fruit prepared for 
sale or delivery for transportation, or to the bill-of· 
lading or other shipping receipt therefor when ship· ' 
Il).ent is in bulk, the necessary stamp or stamps to evi· 
dence payment of the inspection fee herein provided. 

Sec. 8. It shall be unlawful for any authorized In
spector to make or issue any false certificate as to in
spection; maturity, or payment of inspection fee. 

Sec. 9. All citrus fruit prepared for sale or transpor
tation, or which is being prepared for such purposes, or 
is being delivered for sale or transportation, that may 
be found to be immature or otherwise unfit for con
sumption upon inspection and testing, is hereby de
clared to be a public nuisance, detrimental to the pub
lic health, and the sale thereof declared to be a fraud 
upon the public, and shall be seized and destroyed by 
Citrus Fruit Inspectors, or by the Sheriff of the County 
where found; provided, that the owner of such citrus 
fruit that is immature or otherwise unfit for consump
tion may be allowed to retain possession of the same 
subject to such regulations as the Commissioner of 
Agriculture shall prescribe for the disposition thereof. 

Sec. 10. Upon recommendation of the Commissioner 
of Agriculture, the Governor may in each year appoint 
and commission as many Citrus Fruit Inspectors for 
such period or periods, not exceeding one year, as said 
Commissioner shall deem to be necessary for the ef
fecth·e enforcement of this Act. Such Inspectors shall 
make and file in the office of the Secretary of State the 
oath required by the Constitution of tliis State 'and 
shall give a good and sufficient bond in the s~m of 
One Thousand (~1,000.00) Dollars, payable to the Gov
ernor of the State of 'l'exas, and conditioned for the 
faithful performance of the duties of surh office. 

All persons authorized under the provisions of this 
Act. to inspect and certify to the maturity of citrus 
frmt shall he governed in the dischar~e of their unties 
as such Inspectors by the provisions of this .Act, and by 

the rules and regulations pursuant thereto prescribed 
by the Commissioner of Agriculture as herein author
ized, and shall perform their duties under his direction 
and supervision. . 

Sec. 11. The salary of each Citrus Fruit Inspector 
or "Special Citrus Fruit Inspector" shall be at the rate 
of One Hundred and Fifty ($150.00) Dollars per month 
and in addition .thereto shall receive his or her neces
sary traveling and other expenses incurred by him or 
her in the discharge of his or her duties as such In
spector, which shall be paid upon approval of accounts 
therefor by the Commissioner of Agriculture. The 
C<>mmissioner is hereby authorized to employ such ad~ 
ditional field and other agents and clerical assistance, 
at such times and for such periods, and to incur and 
pay any other expenses including the traveling ex
penses of the Commissioner of Agriculture during the 
citrus fruit season, as may be necessary for the ef
fective enforcement of this Act, and to secure the 
payment of the inspection fees hereby imposed or that 
may be imposed under the authority of this ACt. 

In cases of emergency or necessity when no. Citrus 
Fruit Inspector is available for the inspection: of citrus 
fruit in any particular locality in this State,. the Com
missioner of Agriculture may desig11ate some' fit and 
competent individual to inspect, test, and certify as to 
such fruit offered for sale or transportation in such 
locality. C€rtificate made or issued by such designated 
individual shall be signed by him or her as "Special 
Citrus. Fruit Inspector"; be or she shall not be re
quired to give bond, but shall be subject to the penal
ties imposed by this Act for violation of any of the pro-
visions thereof. ·, 

Sec. 12. Inspectors shall draw samples for analysis 
in the presence of the owner, manager, agent, or custo
dian of any packing bouse where grape fruit or oranges 
are packed for shipment or sale. Three samples of 15 
average grape fruit or oranges each, fairly representa
tive of all of the fruit at the time of being inspected, 
may be drawn by the Inspector, witnessed by either the 
owner, manager, agent, or custodian of the fruit. The 
mixing of Royal or other low acid grape fruit-orange 
hybrids with the ordinary varieties of grape fruit in 
order to secure the passing of a lot of fruit as mature 
of which a large part is immature and readily dis
tinguishable from the mature fruit is unlawfuL Like
wise the mixing of mature fruit from one grove with 
immature fruit from another grove'for the purpose of 
securing a lot of fruit that will pass the test as mature 
fruit is unlawful. 

Sec. 13. No Inspector, State Chemist, Assistant State 
Chemist, duly authorized Inspector of the United 
States Bureau of Economics, or individual designated 
by the Commissioner of Agriculture as "Special Citrus 
Fruit Inspector" shall be authorized to inspect, test, or 
issue a certificate of inspection and maturity, or give 
any expression of opinion relating to the maturity or 
quality of any fruit, either express or implied, except 
at a regularly registered packing house as herein de
fined and provided. 

Sec. 14. It shall be unlawful for any person to ob· 
struct or resist any authorized Inspector in the per
formance or discharge of any duty imposed or re· 
quired by him or her by the provisions of this Act. 

Sec. 15. Any person who shall violate any of the 
provisions of this Act, or do, or commit any act herein 
declared to be unlawful, shall be guilty of a misde
meanor and upon conviction shall be fined in any sum 
not less than Twenty-five ($25.00) Dollars nor more 
than Five Hundred ($fi00.00) Dollars, or by imprison
ment for not to exceed six months, or by both such 
fine and imprisonment, in the discretion of the Court. 

Sec. 16. All money received by the Commissioner 
of Agriculture for inspection fees and certificates of 
inspection and maturity shall be paid by him to the 

- State Treasurer who shall deposit said money to the 
account of "Citrus Fruit Inspection Fund." All sala
ries and other expenses incurred in the execution and 
enforcement of the provisions of this Act shall be paid 
out of such "Cirtus Fruit Inspection l<und" (except as 
wovided in the next succeeding section) by vouchers 
approved vy the Commissioner of Agriculture and war-
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rant issued thereon by the Comptroller. [Acts 1927, going substances for the use of any human being. [Acts 
40th Leg., 1st C. S., p. 240, ch. 88.] 1919, p. 278.] 

Section 17 of Acts 1927, 40th Leg., 1st C. S., p. 240, ch. &S, Art. 724. False labels.-It shall be unlawful to 
containing an appropriation of $:;,ooo.oo for the enforcement manufacture for sale, sell or exchange any drug·s, 
of the act for the period beginning September 1st, 1927, and medl'cine, or device adYO'"' ted for the cure of diseases, ending August 31st; 1929, was vetoed by the Governor and ....... 
section 18 repeals aU conflicting laws and parts of laws. if the package or label or any representation pertain

Art. 
720. 
721. 
722. 
723. 
724. 
725. 
726. 
727. 

CHAPTER THREE 

DRUGS, NARCOTICS Al\TD POISONS 

Sale without prescription. 
Prescriptions. 
Exceptions. 
Furnishing habitual user. 
False labels. 
Penalty. 
Sale of poisons. 
Sale of tobacco to minor. 

Article 720. [747] Sale without prescription. 
-No person, firm or corporation shall sell, furnish, or 
give away cocaine, derivations of cocaine, preparations 
containing cocaine or derivatives of cocaine, morphine, 
derivations of morphine, preparations. containing mor
phine or derivatives of morphine, opium, preparations 
containing opium, chloral hydrate or preparations c'on
taining elora! [chloral] hydrate, canabis [cannabis] in
clica, canabis [cannabis] sativa or preparations thereof · 
or any drug or preparation from any canabis [canna
bis] variety, or any preparation known as marijuana. 
[Acts 1905, p. 45; Acts 1919, p. 277, Acts 2nd C. S. 
1919, p. 156.] 

Art. 721. Prescriptions.-The preceding article 
shall not apply when such sale, furnishing or gift is up
on the original written order or prescription of a law
fully authorized practitioner of medicine, dentistry, or 
veterinary medicine, which order or prescription shall 
be dated and shall contain the name of the person for 
whom prescribed, or if ordered by a veterinarian shall 
state the kind of animal for which or(lered, and shall 
be signed by the person giving the prescription or or
der. Such written order or prescription shall be per
manently retained on file by the person, firm or cor
poration who shall compound or dispense the article 
ordered or prescribed, and it shall not be compounded 
or dispensed a second time except upon the written 
order of the original prescriber for each and every 
subsequent compounding or dispensing. No copy or 
duplicate of such written order or prescription shall 
be. made or delivered to any pgrson, but the original 
shall at all times be' open to inspection by properly au
thorized officers of the law. [Id.] 

Art. 722. Exceptions.-The provisions of the first 
article of this chapter shall not apply to preparations 
containing not more than two grains of opium or not 
more than one·eighth grain of morphine, or not more 
than two grains of chloral hydrate, or not more than 
one sixteenth grain of cocaine in one fluid ounce, or if 
a solid preparation in one avoirdupois ounce, nor to 
preparations containing not more than one grain per 
ounce of solid extract of canabis [cannabis] indica, ca
nabis [cannabis] sativa or preparations thereof or any 
drug or preparation from any canabis [cannabis] varie
ty, nor to sales by wholesale jobbers, wholesalers and 
manufacturers to retail druggists, nor to sales at retail 
by retail druggists to regular practitioners of medicine, 
dentistry, or veterinary medicine, nor to sales made to 
manufacturers of proprietary or pharmaceutical prepa
rations for use in the manufacture of such prepara
tions, nor to sales to hospitals, colleges, scientific or 
public institutions. [Id.] 

Art. 723. [748] Furnishing habitual user.
No practitioner of medicine, dentistry, or veterinary 
medicine shall furnish to or prescribe for the use of 
an habitual user of the same, any cocaine or morphine 
or any derivative or compound of cocaine or morphine 
or :my preparation containing cocaine or morphine or 
their derivatives, or any opium or chloral hydrate or 
any preparation containing opium or chloral hydrate, 
or canabis [cannabisl or any preparation thereof, for 
the use of any person not under his treatment in the 
re~"lllar practice of his profession. No practitioner of 
'Veterinary medicine shall prescribe any of the fore-

ing to same shall bear or contain any statement, design 
or device regarding the curative or therapeutic effect 
of such article or any of the ingredients or substances 
contained therein, which is misleading, false or fraudu
lent. [ld.] 

Art. 725. [749] Penalty.-Whoever violates any 
provision of the preceding articles of this chapter shall 
be fined not less than twenty-five nor more than two 
hundred dollars or be imprisoned in jail for not less 
than one month nor more than one year, or both. [ld.] 

Art. 72·6. Sale of poisons.-The following poisons 
are included with the provisions of this article: ar
senic, cyanide of potassium, hydrocyanic acid, cocaine. 
morphine, strychnia and all other poisonous vegetable 
alkaloids and their salts, oil of bitter almonds, contain
ing hydrocyanic acid, opium and its preparations, ex
cept paregoric and such others as contain less than two 
grains of opium to the ounce, aconite, belladonna, 
cantharides, colchicum, conium, cotton root, digitalis, 
ergot, hellebore, henbane, phytolacca, strophanthus, 
oil of tansy, veratrum viride and their pharmaceutical 
preparations, arsenical solutions, carbolic acid, chloral 
hydrate, chloroform, corrosive sublimate, creosote, cro
ton oil, mineral acids, oxalic acid, paris green, salts of 
lead, salts of zinc, white hellebore or any drug, chemi
cal or preparation which, according to standard works 
on medicine o'r materia medica, is liable to be destruc
tive to adult human life in quantities of sixty grains 
or less. 

Every person, firm or corporation who sells any poi
son shall place on each package and container of poison 
sold a label containing the word "poison" printed in red 
ink in a conspicuous place thereon; and keep a well
bound book which shall at all times be open to the in
spection of any officer charged with the enforcement of 
law, in which shall be recorded at the time of the 
sale the name and quantity of the poison purchased and 
the purpose for which the same is to be used, and the 
name and address of the purchaser, if known to the 
seller, and if unknown the sale shall not be made until 
the purchaser is identified by one known to the seller. 
The seller shall also record the name and address of 
the identifier. 

Any person who shall for himself or as the agent or 
employe of another person, firm or corporation, sell, 
give away or deliver any. of said poisons to another 
without having complied with any provision of this 
article shall be fined not less than twenty-five nor 
more than one hundred dollars and be confined in jail 
for not less than twenty .days nor more than six 
months. [Acts 3rd C. S. 1917, p. 86.] 

Art. 727. [1049] Sale of tobacco to minor.
Whoever shall sell, give or barter, or cause to be sold, 
given or bartered, to any minor under the age o~ six
teen years, or knowingly sell to another for delivery 
to such minor, without the written consent of the par
ent or guardian of such minor, any cigarette or tobac
co in any of its forms, shall be fined not less than ten 
nor more than one hundred dollars. [Acts 1899, p. 
2.37.] . 

Art. 
728. 
729. 
730. 
731. 
732. 
733. 
734. 

CHAPTER FOUR 

BARBER SHOPS AND BEAUTY PARLORS 

Definitions. 
Registering name and location. 
Equipment. 
EmlJloyl! ·with disease. 
Cleanliness. 
No place to sleep. 
Penalty. 

Article 728. Definitions.-A ''barber" is one who 
shaves, or trims the beard, or cuts or shampoos or 
dresses the hair and massages the face of any per
son for pay, and includes "barbers' apprentices" and 
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shop boys. A ''manager" means any person having 
control of a barber shop or beauty parlor or person 
working or employed therein. A barber shop. is any., 
place where the work or business of a barber IS done 
for pay, and may or may not include a beauty parl~r 
or any work of a beauty parlor. .A beauty parlor IS 
a place where hair-dressing or manicuring of finger 
nails or massaging the skin, or shampooing or wash
ing the scalp, is done for pay, ·and may or may not 
include work or business of a barber. [Acts 1921, p. 
155.] 

Art. 729. Registering name and location.
Every person owning, operating or managing a barber 
shop or beauty parlor shall register his full name and 
the location of said shop or parlor in a book to be 
kept in the office of the State Board of Health for that 
purpose, and every owner, operator or manager of a 
barber shop or beauty parlor that is first opened for 
busin~ss hereafter shall within five days after the 
opening of such shop or parlor register in like man
ner. In event of a change in the manager or location 
of any such shop or parlor, the manager of same shall 
call at or communicate by mail with said board within 
five days after such change takes place and inform 
said board thereof. [Id.] · 

Art. 730. Equipment.-The owner, operator or 
manager of any barber shop or beauty parlor shall 
equip and J•eep equipped the same with facilities and 
supplies and with all such appliances, furnishings and 
materials as may be necessary to enable persons em~ 
ployed in and about the same to comply with the law. 
[I d.] 

Art. 731. Em.ploye with disease.-No owner, op
erator or manager of a barber shop or a bea u.tY par
lor shall knowingly permit any person suffering from 
a communicable skin disease or from a venereal dis-. 
ease to act as a barber or employe or work or be em
ployed in said shop or parlor. No person who to his 
own knowledge is suffering from a communicable 
-disease or from venereal disease shall act as a b!rber 
or work or be employed in said shop or parlor. [Id.] 

Art. 732. Oleanliness.-Every person in charge 
.of a barber shop or beauty parlor shall keep said shop 
or parlor and all furniture, tools, appliances and other 
equipment used therein at all times in a cleanly con
dition, and shall cause all combs, hair brushes, hair 
dusters and similar articles used therein to be washed 
thoroughly at least once a day and to be kept clea'n 
at all times, and shall cause all mugs, shaving brushes, 
:Tazors, shears, scissors, clippers and tweezers used 
therein to be sterilized at least once after each time 
used as hereinafter provided. The term "persons af
fected by this chapter" shall include any person work
ing or e,mployed in a barber sl;lop or beauty parlor or 
acting as a barber, beauty specialist or manicurist. 
Every barber or other person affected by this chapter, 
immediately after using a mug, shaving brush, razor, 
scissors, shears, clippers, or tweezers, for the service 
.of any person, shall sterilize the same by immersing 
it in boiling water for not less than a minute, or in 
the case of a razor, scissors, shears or tweezers, by 
immersing it for not less than ten minutes in a five 
.Per cent aqueous solution of carbolic acid. No barber 
or other person affected by this clmpter shall: 

1. Use for the service of any customer a comb, hair 
brush, hair _duster or any similar article that is not 
thoroughly clean, nor any mug, shaving brush, razor, 
shears, scissors, clippers, or tweezers, that are not 
thoroughly clean or that have not been sterilized since 
last used. 

2. Serve any customer unless he shall immediately 
before such service cleanse his hands thoroughly. 

3. Use for the service of a customer any towel or 
wash cloth that has not been boiled and laundered 
since last used. 

4. To stop the flow of blood use the same piece of 
.alum or other material for more than one person. 

5. Shave any person when the surface to be shaved 
is inflamed or broken out or contains pus, unless such 
person be provided with a cup, razor and lather brush 
1or his individual use. 

6. Permit any person to use the head rest of any 
barber's chair under his control until after the head 
rest has been covered with a towel that has been wash
ed and boiled since having been used before, or by 
clean new paper or, similar clean .substance. 

7. Use a powder puff or a sponge in the service of a 
customer unless it has been sterilized since last used. 

8. Use a finger bowl unless it has ·been sterilized 
since last used and fresh water or other liquid placed 
therein. [Id.] 

Art. 733. No place to sleep.-No owner or mana
ger of any barber shop or beauty parlor shall permit 
any person to sleep in any room used wholly or in part 
as such shop or parlor, and no person shall pursue the 
barber business or be employed in a barber shop or 
beauty parlor in any room used as a sleeping apart-
ment. [Id.) · 

Art; 734. Penallty.-Wboever violates any provi
sion of this chapter or fails or refuses to comply with 
any provision thereof shall be fined not to exceed one 
hundred dollars. [Id.] 

.Art. 

CHAPTER FIVE 

OPTOMETRY 

735. "Optometry." 
736. Display license and itemize bill, 
737. Penalty. . 
738. Treating diseased eye. 

Article 735. "Optometry."-The practice of op-
tometry is defined to be the employment of objective or 
subjective means, without the use of drugs, for the 
purpose of ascertaining and' measuring the powers df 
vision of the human eye, and fitting lenses or prisms 
to correct or remedy any, defect or abnormal con
dition of vision. Nothing herein shall be construed to 
permit optometrists to treat the eyes for any defect 
whatsoever in any manner nor to administer or pre
scribe any drug or physical treatment whatsoever, un
less such optometrist. is a regular licensed physician 
or surgeon under the laws of this State. No person 
shall begin to practice optometry within this State who 
has not registered in the county clerk'S office of the 
county. in which he resides, and in -each county in 
which he practices, his license for . so practicing, to
gether with his age, post-office address, place of birth, 
subscribed and verified by his oath. · The fact of such 
oath and record shall be indorsed by the county clerk 
upon the license. The absence of record of such li
cense in the county clerk's office shall be .prima facie 
evidence of the lack of possession of such license. 
[.Acts 1st C. S. 1921, p. 159.] 

Art. 736, Display license and itemize bill.
Every person practicing optometry in this State shall 
display his license or certificate in a conspicuous place 
in the principal office where he practices optometry, 
and whenever required, exhibit the same to the Texas 
State Hoard of Examiners in Optometry or its author
ized representative, and whenever practicing said pro
fession of optometry outside of, or a way from said 
office or place of business, he shall deliver to each per
son fitted with glasses a bill, which shall contain his 
signature, post-office address, and number of his li
cense or certificate, together with a specification of the 
lenses and material furnished and the prices charged 
for such lenses and material respectively. [Id.] 

Art. 737. Penalty.-Whoever violates any provi
sion of the two preceding articles shall be fined not less 
than fifty nor more than five hundred dollars, or be 
imprisoned in jail not less than two nor more than six 
months, or both. Each day of such violation shall be 

' a separate offense. [Id.] 
Art. 738. Treating diseased eye.-A.nyone prac

ticing optometry who shall prescribe for or fit lenses 
for any diseased condition of the eye, 'or for the disease 
of any other organ of the body that manifests itself 
in the eye, shall be deemed to be practicing medicine 
within the meaning of that term as defined in the suc
ceeding chapter. .Any such person possessing no li-
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cense to practice medicine who shall so prescribe or effect cures thereof and charge therefor 
fit lenses shall be punished in the same manner as indirectly, money or other compensation.' 

directly or 
[Acts 1907, 

is prescribed for the practice of medicine without a p. 224.] 
license. [Id.] 

.Art. 
739. 
740. 
741. 
742. 
743. 
744. 
745. 
740. 

CHAPTER SIX 

MEDICINE 

.Authority to practice to be registered. 
Exceptions. 
"Practicing medicine." 
Unlawfully practicing medicine. 
Practice after license cancelled. 
FalRe statement by applicant. 
l\fedical register. 
Protecting eyes of new born. 

Article 739. [750] Authority to practice to 
lJe registered.-No person shall practice medicine in 
any of its branche!> upon human beings within the 
limits of this State who has not registered in the dis
trict clerk's office· of the county in which he resides 
lawful authority to so practice medicine as herein 
prescribed, together \vith an affidavit subscribed and 
sworn to by him before said district clerk stating his 
age, post-office address, place of birth, school of prac
tice to which he professes to belong, that he is the 
identical person to whom the license offered for regis
tration was issued, and that since the issuance of said 
license the same has not been cancelled. The fact 
that said oath was so made and said license so re
corded shall be indorsed by t11e district clerk upon the 
license. The holder of the license must in similar man
ner have the same recorded upon each change of resi
dence to another county, and shall in each instance 
be required to mal'e the affidavit provided above. The 
absence of such record in the office of the district 
clerk shall be prima facie evidence that no such license 
exists, and of failure to comply with the law in refer
ence to the registration of license to practice medi
cine. [Acts 1923, p. 292.] 

Art. 740. [754] Exceptions.-Nothing in this 
chapter shall be so .construed as to discriminate 
against any particular school or system of medical 
practice, nor to effect or limit in any way the appli
cation or use of the principles, tenets or teachings of 
any church in the ministration to the sick or suffering 
by prayer without the use of any drug or material 
remedy, provided sanitary and quarantine laws and 
regulations are complied with, and that no' charge is 
made therefor, directly or indirectly. The provisions 
of this chapter do not apply to dentists legally quali
fied and registered under the laws of this State who 
confine their practice strictly to dentistry; nor to 
optometrists . who confine their practice strictly to 
optometry, as defined in this title; nor to nurses who 
practice only nursing; nor to masseurs in their par
ticular sphere of labor who publicly represent them
selves as such; nor· to commissioned or contract sur
geons of the United States Army, Navy or Public 
Health and Marine Hospital Service in performance 
of their duties, but such shall not engage in private 
practice without license from the Board of .Medical 
Examiners ; nor to l~;!gally qualified physicians of 
other States called in consultation, but ·who do not 
open offices or appoint places in this State where pa
tients may be met or called to see. This law shall be 
so construed as to apply to persons other than licensed 
druggists of this Sta_te not pretending to be physicians 
who offer for sale on the streets or other public places 
remedies which they recommend for the sure [cure] 
of disease. [Id.] 

Art. 741. [755] "Practicing medicine."
Any person shall be regarded as practicing medicine 
within' the meaniilg of this chapter: 

1. Who shall publicly profess to be a physician 
or surgeon·and shall treat or offer to treat any dis
ease or disorder, mental or physical, or any physical 
deformity or injury, by any system or method, or to 
effect cures thereof. 

2. Who shall treat or offer to treat any disease or 
disorder, mental or physical, or any physical de
iormity or injury, by 8lly system or method, or to 

Art.· 742. [756] Unlawfully practicing 
medicine.-Any person practicing medicine in this 
State in violation of the preceding articles of this 
chapter shall be fined not less than fifty nor more than 
five hundred dollars, and be imprisoned in jail not 
exceeding six months. Each day of such violation 
shall be a separate offense. [Id.] · 

Art. 743. Practice after license cancelled.
Whoever shall practice medicine in any of its branches 
upon human beings within the limits of this State 
after his license has been cancelled by. any court of 
competent jurisdiction shall be confined in the pen
itentiary not less than one nor more than four years 
or be confined in jail not to exceed six months .. [Act~ · 
1923, p. 292.] 

Art. 744. False statement by applicant • ....:.Who
ever shall make any false statement in his application 
for examination by the Board of Medical Examiners 
or who shall make any false statement under oath 
to obtain a license or to secure the registration of his 
license to practice medicine, shall be guilty of false 
swearing an:d punished accordingly. [!d.] 

Art. 745. [751] Medical register.-Every dis
trict clerk shall keep as a permanent record of his 
office a book to be known as the "Medical Register," 

· and shall record therein all licenses· to practice medi· 
cine issued by the State Board of l\Iedical Examin
ers which shall be presented to him for registration. 
When the license of any one to practice medicine has 

· been cancelled, said clerk shall, if· such license is 
registered in his county, note such cancellation upon 
said book, and shall also note therein the death or 
removal of any licensee. Any such clerk knowingly 
violating any provision hereof shall be fined not ex
ceeding fifty dollars. [Acts 1907, p. 224, Acts 1923, 
p. 285.] 

Art. 746. Protecting eyes of :r:.ew born.-All 
physicians, midwives, nurses, ·or those in attendance 
at child birth shall use prophylactic drops in the child's 
eyes of a one per cent solution of silver nitrate or 
other prophylactic solution approved by the State 
Board of Health to prevent opthalmia neonatorum in 
the new born. Any of the persons referred to in at
tendance at child birth who shall violate this arficle 
shall be fined not less than ten nor more than one 
hundred dollars for each offense. [Acts 1921, p. 172.] 

Art. 
747. 
748. 
749. 
750. 
751. 
752. 
753. 
754. 

CHAPTER SEVEN 

DENTISTRY 

Dentist to obtain license. 
1\Iust comply with law. 
License to be recorded. 
Practice after license has 
Shall exhibit license. 
l\Iust use proper name. 
Exceptions. 
Punishment. 

been revoked. 

Article 747. Dentist to obtain license.-No 
person shall practice or attempt to practice dentis
try or dental surgery in this State without first hav
ing obtained a license from the State Board of Den
tal Examiners. [Acts 1919, p. 50.] 

Art. 748. Must comply with law.-No person 
shall extract teeth or perform any other operation 
pertafning to dentistry or dental surgery for pay or. 
for the purpose of advertising, exhibiting or selling 
any medicine or instrument, unless such person shall 
first have complied with the provisions of the law reg
ulating the practice of dentistry in this State. [Id.] 

Art. 749. License to be recorded.-Each person 
to whom such license is issued by the Board of Exam
iners, shall before beginning the practice of dentistry 
in this State, present the same to the county clerk 
of the county in which he resides or expects to prac
tice, and such clerk shall record said license in a 
book provided for that purpose. [Id.] 
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Art. 750. Practice after ncense has been re
voked.-No person whose license to practice dentistry 
in this State shall be revoked by any district court 
of this State shall practice or attempt to practice 
dentistry or dental surgery in this State after such 
license has been so revoked. [Id.] 

Art. 751. Shall exhibit license.-Any person au
thorized to practice dentistry or dental surgery in 
this State either under this or any former law o! 
Texas, shall place his license on exhibition in his of
fice where said license shall be in plain view of pa
tients. No such person shall do any operation in the 
mouth of a patient, or treat any lesions of the mouth 
or teeth, without having said license so exhibited. 
[Id.] 

Art. 752. Must use proper name.-No person 
who bas been granted a license to practice dentistry 
or dental surgery in this State shall advertise or so
licit business under a nom de plume or corporation 
name, or any other than his proper and legal name. 
Each day so engaged is a separate offense. [Id.] 

Art. 753. Exceptions.-Nothing in this chapter 
applies to students of a reputable dental college 
who perf()rm their operations without ,pay, except for 
actual cost of materials, in the presence of and un
der the direct personal supervision of a demonstra
tor or teacher who bas been legally authorized to 
practice dentistry in Texas, nor to persons,doing lab
oratory work on. inert matter only. Physicians and 
surgeons may in the regular practice of their pro
fession, extract teeth or make application for the 
relief of pain. Nothing in this chapter applies to 
one legally engaged in the practice of dentistry of · 
this State at the time of the passage of this law, 
except as hereinbefore provided. [Id.] 

Art. 754. Punishment.-Wboever violates any 
provision of this chapter shall be fined not less than 
five nor more than one hundred dollars, or be confined 
in jail not to exceed six months, or both. Such fine 
shall go into the common school fund of the county 
in which it is collected, and . shall not be collected 
or used by the Board of Examiners. [Id.] 

Art. 

CHAPTER EIGHT 

PHARMACY 

7G5. Unlicensed pharmacy. 
756. Exceptions. 
757. License and removal posted. 
758. Offenses and penalty. 

Article 755. Unlicensed pharmacy.-No person 
not licensed as a pharmacist, within the meaning of 
this law, shall conduct or manage any pharmacy, 
drug or chemical store, apothecary shop or other 
place of business for the retailing, compounding or 
dispensing of any drug, chemical or poison, or for the 
compounding of physician's prescriptions, or keep ex
posed for sale at retail any drug, chemicals or poisons, 
except as hereinafter provided. No person not li
censed as a pharmacist or assistant pharmacist, snail 
compound, dispense or sell at retail any drug, chemi
cal, poison, or pharmaceutical preparation upon the 
prescription of a physician, or-otherwise, or compound 
physicians' prescriptions except as an aid to, or un
der the supervision of a person licensed as a pharma
cist under this hrw. No owner, or manager of a phar
macy, or drug store, or other place of business, shall 
cause or permit any other than a person licensed as 
a pharmacist or assistant pharmacist to compound, 
dispense or sell at retail any medicine- or poison, ex
cept as an aid to or under the supervision of a person 
licensed as a pharmacist. [Acts 1907, p. 349.] 

Art. 756. Exceptions.-The preceding article 
shall not be construed to prevent ·any person from en
gaging in such business as proprietor or owner there
of, provided such proprietor or owner shall have em
ployed to conduct same some one qualified under this 
law, nor to interfere with any legally registered prac
titioner of medicine or dentistry in the compounding 

of his prescriptions, or to prevent him from supplying 
his patients such medicine as he may deem proper; 
nor with exclusively wholesale business o~ any dealer 
who shall be licensed as a pharmacist, or who shall 
keep in his employ at least one person who is licensed 
as a pharmacist; nor with the selling at retail of 
nonpoisonous domestic remedies, nor with the sale 
of patent or proprietary preparations, when sold in 
unbroken package's, nor with the sale of poisonous 
substances which are sold exclusively for use in the 

·arts or for use as insecticides, when such substances 
are sold in unbroken packages bearing a label having 
plainly printed upon it the name of the contents, 
the word "poison" and the names of at least two read
ily obtainable antidotes. [Id.] 

Art. 757. License and renewal posted.-Every 
certificate of license to practice as pharmacist or as: 
sistant pharmacist, and every license to any proprie
tor or employe to conduct a drug store in towns of not 
more than one thousand inhabitants, and every renew
al of such license shall be conspicuously exposed in 
the place of business of which the pharmacist or as~ 
sistant pharmacist or other person to whom it is is- · 
sued is the owner or manager, or in which he is em
ployed .. Every licensed pharmacist or assistant phar
macist who desires to continue in the practice of his 
profession shall, within thirty days next preceding 
the expiration of his license or permit, file with the 
board an application for the renewal thereof. If any 
pharmacist or assistant pharmacist shall fail for a 
period of sixty days after the expiration of his li
cense, to make application to the board for its ·renew
al, his name shall be erased from the:register of li
censed pharmacist or assistant pharmacist. The name 
of the responsible manager of every pharmacy, drug 
store or apothecary shop, shall be conspicuously dis
played outside of such place of business. [Id.] 

Art. 758. Offenses and penalty.-,Vboever, not 
being licensed as a pharmacist, shall conduct or man
age any drug store or other place of business for the 
compounding, dispensing or sale at retail of any drugs, 
medicine or poisons, or for the compounding of phy
sicians' prescriptions contrary to any provision of 
the three preceding articles shall be fined not less than 
twenty-five nor more than one hundred dollars. Each 
week such drug store or pharmacy or other' place of 
business is so unlawfully conducted shall be A sepa
rate offense. ·whoever not being licensed as a phar
macist or assistant pharmacist shall compound, dis
pense or sell at retail any drugs, medicine,. poison or 
pharmaceutical preparation even upon a physici~n's 
prescription or otherwise, and whoever being the own
er or manager of the drug store, pharmacy or other 
place of business, shall cause or permit any one not 
licensed as a pharmacist or assistant pharmacist to 
dispense, sell at retail or compound any drug, medi
cine, poison or physician's prescription, contrary to 
any provision of the three preceding articles, shall be 
fined not less than ten nor more than one hundred dol-. 
lars. Any license or permit or renewal thereof, ob
tained through fraud, or by any false or fraudulent 
representations, shall be void and of no effect in law. 
Any person who shall make any false or fraudulent· 
representations for the purpose of procuring a license 
or renewal thereof, either for himself or for an
other, shall be fined not less than twenty-five nor 
more than one hundred dollars. 'Vhoever being the 
holder of any license or permit granted under this law, 
shall fail to expose suci1 license or permit, or any 
renewal thereof, in a conspicuous position in the place 
of business to which such license or permit relates, or 
in which the holder thereof is employed, contrary · 
to the provisions of article 757 shall be fined not less 
than five nor more than twenty-five dollars, and each 
week that such license, permit or renewal shall not 
be exposed,. shall be a separate offense, and whoever 
being the holder of any license or permit granted un
der this law shall, after the expiration of such license 
or permit, and without renewing the same, continue 
to carry on the business for which such license or per
mit was granted, contrary to the provisions of ar-
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ticle 757 shall be fined not less than five nor more 
than twenty-five dollars. [Id.] 

Art. 

CHAPTER NINE 

EMBALMING 

759. Embalmer's I!cem<e. 
760. Unlawful embalming. 
761. Exceptions. 
762. Penalty. 

Article 759. [784-5] Embalmer's Iicense.
Every person engaged in or desiring to engage in the 
practice of embalming in connection with the care and 
disposition of dead bodies within this State shall make 
a written application to the State Board of Embalm
ing for a license, accompanying the same with the 
fee fixed by law, and if said board shall find upon 
examination that the applicant is of good moral char
acter and possesses the knowledge required by law, 
they shall issue to him a license authorizing him to 
practice the science of embalming. All persons re-. 
ceiving such license shall have. it registered in the 
county clerk's office in the county in which it is pro
posed to carry on said practice, and shall display said 
license in a conspicuous place in the place of business 
of said person so 'licensed. Every registered embalm
er who desires to continue the practice of his profes
sion shall annually thereafter !luring the time he may 
continue in such practice, on such date as said bard 
Lboard] may determine, pay to the secretary of said 
board a fee of five !lollars for the renewal of said li
cense. [Acts 1903, p. 124; Acts 1921, p. 180.] 

Art. 760. [786] Unlawful embalming.-No 
person shall embalm or pretend to practice the science 
of embalming, in connection with the care and dis
position of the dead, unless such person is a registered 
embalmer within the meaning of this chapter. [Acts 
1903, p. 125.] 

Art. 761. [787] Exceptions;-This chapter 
does not apply to one simply engaged in the furnish
ing of lmrial receptacles, nor is it intended to apply 
to or interfere with the duties of any municipal,'coun
ty or State officer or State institution. [Id.] 

Art. 762. [788] Penalty.-Whoever shall em
balm, or attempt to practice the science of embalm
ing, in connection with the care and disposition of the 
!lead, without having complied with the provisions 
of this chapter, shall be fined pot less than fifty nor 
more than one hundred dollars for each offense. [ld.] 

.Art. 

CHAPTER TEN 

QUARAN'l'INE REGULATIONS 

763. Vessel landing from infected port. 
"764. Passing station without permission. 
765. Going ashore without permission. 

· 766. Landing goods without permission. 
767. Leaving quarantine station. 
·768. Violating quarantine law. 
·769. Evading quarantine guards, etc. 
·no. Violating quarantine regulations. 
771. Person in charge of train or boat. 
"772. Violating Governor's proclamation. 

Article 763. [789] [472] Vessel landing 
from infected port.-After the legal establishment 
of any quarantine station on the coast of this State, 
1f any vessel shall land or arrive at such station from 
.any infected port without a bill of health from the 
proper officer of said port, or with a false bill of 
l!.ealth, the master or commanding officer of such ves
.sel shall be fined not less than five hundred nor more 
than five thousand dollars. [Acts Aug. 13, 1870; Acts 
1.901, p. 305.] -

Art. 764. [790] [473] Passing station 
without permission.-Any master or commanding 
officer of a vessel that passes or attempts to pass 
:any quarantine station on the coast of this State 
during the continuance of the quarantine without hav
ing first obtained permission from the health officer 
.of such station so to do, shall be imprisoned in the 

penitentiary not less than two nor more than five 
years, or be fined not less than five hundred nor more 
than ten thousand dollars. [Act Aug. 13, 1870.] 

Art. 765. [791] [474] Going ashore with
out permission.-Any person belonging to or on board 
of a vessel placed under quarantine who shall go 
ashore without the written permission of the health 
officer of the station shall be fined not less than fifty 
nor more than five hundred dollars. [ld.] 

Art. 766. [792] [475] Landing goods with
out permission.-Any master or officer of a vessel 
placed under quarantine, who shall land or permit to 
be landed from said vessel any goods, wares merchan
dise or· article whatsoever, while the sam~ is under 
quarantine, without the written permission of the 
health officer of the quarantine station, shall be fined 
not less than fifty nor more than one thousand dollars 
for each article so landed. [Id.] 

Art. 767. [793] [4176] Leaving quarantine 
station.-Any person detained at any quarantine sta
tion who shall wilfully absent himself without leave 
of the officer having charge thereof, shall be fined not 
less than ten nor more than one thousand dollars. 
[Acts 1883, p. 81.] 

Art. 768. [794] [477] Violating quarantine 
law.-Any health officer, guard or other employe who 
shall wilfully disobey or in any manner knowingly 
neglect or fail to perform any duty imposed upon 
him by the provisions of quarantine laws, rules and 
regulations of this State, or who shall disobey know
ingly an order emanating from superior authority, 
shall be fined not exceeding one thousand dollars. In 
the meaning of this article the Governor and State 
Health Officer shall alone be deemed superior au
thority. [ld.] 

Art. 769. [795] [478] Evading quarantine 
guards, etc.-Any person coming from any port or 
district infected with yellow fever, or any other in
fectious or contagious disease, who shall knowingly 
.evade any guard or pass through any cordon of quar
antine duly established shall be fined not exceeding 
one thousand dollars. [ld.] 

Art. 770. [796] [479] Violating quarantine 
regulations.-\Vhoever wilfully violates any regula
tion of the quarantine established by the Governor, 
the State Health Officer, or the health officer of any 
county or city of this State, shall be fined not less 
tha_n ten nor more than one thousand dollars. [Acts 
1901, p .. 305.] . 

Art. 771. [797] [478b] Person in charge of 
train or boat.-If any conductor, or person in charge 
of any train, ship, steamboat or any other kind of 
common carriers, shalf wilfully bring into this State 
any person or thing contrary to quarantine regula- \ 
tions as proclaimed by the Governor or State Health 
Officer, such conductor or person so wilfully offending 
shall be fined not to exceed five hundred dollars. 
[Id.] 

Art. 772. [798] [478c] Violating Govern
or's proclamatio·n.-Any merchant or other person 
who shall wi_lfully order the shipment, or wilfully 
receive any merchandise whose shipment into the 
State is pr?hibited by the Govenwr's proclamation, 
or any person who wilfully sells and proceeds to de
liver such merchandise or other article as above, 
shall be fined not exceeding five hundred dollars. 
[!d.] 

Art. 

CHAPTER ELEVEN 

MISCELLANEOUS 

773. Soliciting patients. 
774. Advertising. 
775. Witness shall testify. 
776. Nurse. 
777. Exceptions. 
778. Chiropody. 
779. Improper practice. 
780. Exceptions. 
781. Vital statistics. 
781a. Violation of provisions as to vital statistics. 
782. Sanitary Code. 
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Article 773. Soliciting patients.-No physician, 
surgeon, osteopath, masseur, or any other person who 
practices m~dicine or tJ;le art of healing the sick or 
afflicted, with or without the use of •medicine, shall 
employ or agree to employ, pay or promise to pay, 
or reward or promise to reward any person, firm, 
association of persons, partnership or· corporation for 
securing, soliciting or drumming patients or patron
age. No person shall accept or agree to accept any 
payment, fee or reward, or anyth,ing of value, for 
securing, soliciting or drumming for patients or 
patronage for any physician, surgeon, osteopath, mas
seur or any other person who practices medicine or 
the art of healing with or without medicine. Who
ever violates any provision of this article shall be 
fined not less than one hundred nor more than two 
hundred dollars for each offense. Each payment or 
reward or fee or agreement to pay or accept a re
ward or fee shall be a separate offense. [Acts 1911, 
p. 97.] 

Art. 774. Advertising.-The preceding article 
shall not be construed to prohibit the inserting in a 
newspaper of an advertisement of a person's business, 
profession and place of business, or from advertising 
by handbills and paying for services in distributing 
same. [Id.] 

Art. 775. Witness ·shall testify.-No person 
shall be exempt from givfng testimony in any proceed
ings for the enforcemen.t of the second preceding 
article, but the testimony so given shall not be used 
against him in any criminal action or proceeding, 
nor shall any criminal action or proceeding be brought 
against such witness on account of· any testimony 
so given by him: [Id.] 

Art. 776. Nurse.-No person shall practice nurs
ing as or claiming to be a graduate certified regis
tered nurse without a license or permit from the State 
Board of Nurse Examiners, which license or permit 
shall have been registered with the county clerk of 
the county in which he or she resides within a pe
riod of thirty days. A nurse who has received his or 
her license or permit according to law shall be styled 
a "registered nurse," and no other person shall assume 
such title or use the abbreviation "R. N." or any 
other to indicate that he or she is a graduate cer
tified registered nurse; and any person violating 
any provision of this article or who shall make any 
false representations to ·said board in applying for 
a license shall be fined not less than twenty-five nor 
more than two hundred and fifty dollars. [Acts 1923, 
p. 413.] . 

Art. 777. Exceptions.-The preceding article does 
not apply to gratuitous nursing by friends or members 
of the family or to any person nursing for hire who 
does not in any way assume or profess to practice 
as a graduate certified registered nurse. 

Art. '778. Chiropody.-"Chiropody" means the 
diagnosis, medical and surgical treatment of ailments 
of the human foot. A chiropodist is one practicing 
chiropody. Whoever professes to be a chiropodist, or 
practices or assumes the duties incident to chiropody, 
without first obtaining_ from the State Board of Chi
ropody Examiners a license authorizing the practice 
of chiropody, shall be fined not exceeding one hundred 

. dollars, or be confined in jail not to exceed thirty 
days. [Acts 1923, p. 357.] 

Art. 779. Improper practice.-If any registered 
chiropodist shall amputate the human foot or toe, 
or use any anaesthetic other than local, he shall be 
punished as directed in the precedi~g article. [Id.] 

Art. 780. Exceptions.-The two pr_eceding ar
ticles shall not apply to physicians licensed by the 
State Board of Medical Examiners of this State, nor 
to surgeons of the United States Army, Navy, and 
Public Health Service, when in actual performance of 
their official duties. [Id.] 

Art. 781. Vital statistics.-Any person who shall 
violate any rule of the Sanitary Code of this State 
relating to vital statistics, or who shall -fail to per-

form any duty imposed on him by said rules herehi 
referred to, shall be fined not ·less than ten nor. more 
than one hundred dollars. · Whoever shall falsely or 
fraudulently furnish any information for the purpose 
of making an incorrect record of a birth or death 
shall be confined in the penitentiary not less than one 
nor more than two years. [Acts 1911, p. 173 ; Acts 
1917, p. 332.] < 

Art. 78la. Violation of provisions as to vital 
statistics.-That any person, who for himself or as 

. an officer, agent, or ·employee of any other person, or 
of any corporation or partnership, (a) shall inter, 
cremate, or otherwise finally dispose of the dead body 
of a human being, or permit the same to be done, or 
shall remove said body from the primary registration 

· district in whi<:h the death ~urred or the body was 
found, without the authority of a burial or removal 
permit issued by the local registrar of the district in 
which the death occurred or in which the body was 
found; or (b) shall refuse or fail to furnish correctly 
any information in his possession, or shall furnish false 
information affecting any certificate or record, re
quired by this Act [Civ. art. 4477, rules 34a to 55a]: 
or (c) shall willfully alter, otherwise than is provided 
by Section 18 of this Act [Civ. art. 4477; rule 51a], or 
shall falsify any certificate of birth or death, or any 
recordestablished by this ·Act [Civ. art. 4477, rules 34a 
to 55a]; or (d) being required by this Act [Civ. art. 

· 4477, rules 34a to 55a] to fill out a certificate or 
birth or death and file the same with the local reg
istrar, or deliver it, upon request, to any person 
charged with the duty of filing the same, shall fail, 
neglect, or refuse to perform such duty in the manner 
required by this Act [Civ. art. 4477, rules 34a to 55a]; 
or (e) being a local registrar, deputy registrar, or sub
registrar, shall fail, neglect, or refuse to perform his 
duty as required by. this Act [Civ. art. 4477, rules 34a 
to 55a] and by the instructions, and direction of the 
state registrar thereunder, shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall for 
the first offense be fined not less than five dollars 
($5.00) nor more than fifty dollars ($50.00), and .for 
each subsequent offense not less than ten dollars ($10.-
00) nor more than one hundred dollars ($100.00), or be 
imprisoned in the county jail not more than sixty days, 
or be both fined and imprisoned. [Acts 1927, 40th Leg., 
lst C. S., p. 116, ch. 41, § 22.] 

Art. 782. Sanitary Code.-Whoever shall violate 
any provision of the Sanitary Code of this State, other· 
than those relating to vital statistics, shall be fined not. 
less than ten nor more than one thousand dollars .. 
[Acts 1911, p. 173.] 

TITLE 13 

OFFENSES AGAINST PUBLIC PROP-
ERTY. 

Chap. 
·1. Highways and Vehicles. 
2. Public Hoads and Irrigation. 
3. Ferries,. Toll Roads and Bridges. 
4. Public Buildings and Grounds. 
5. Fire Escapes. 
6. Game, Fish and Oysters. 

.Art. 

CHAPTER ONE 

ffiGHWAYS AND VEHICLES 

783. Obstruction of navigable stream. 
784. Obstructing public road, street, etc. 

. 78a. Permission to obstruct. 
786. 1\fay regulate removal. 
787. Obstructing railway crossing, 
788. Exceptions as to railways. 
780. Hate of speed of vehicle. 
790. Shall drive carefully. 
7!ll. Exceptions to speed law. 
7!l!!. Violation of promise to appear. 
703. Speed limit on commercial vehicles. 
704. To slow down in passing. 
793. No racing or contest for speed. 
796. Horn or noiRe device. 
797. Device to prevent unusual noise, etc. 

· 797a. Preventing unnecessary noises by motor vehicles~. 
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Art. 
797b. Muffler defined. 
798. Front and rear lights. 
799. Brakes. 
800. Approaching railroad crossing. 
801. Law of the road. 
802. Intoxicated driver. 
803. l\Iay arrest without warrant. 
803a. Regulating arrests for speeding. 
804. Operating unregistered vehicle. 
805. Operating under improper license. 
806. Motorcycle without seal. 
807. Vehicle without seal. 
808. Unauthorized distinguishing seal. 
809. Sale of imitation seal or number. 
810. Must have number plate. 
811. Must have own number and seaL 
812. Wrong or unclean number plate. 
813. Chauffeur. · 
814. Suspension of license. 
815. Penalty for subsequent offense. 
816. Width of tires. 
817. Protuberance on tires. 
818. Certain vehicles defined. 
819. Unregistered interurban vehicle. 
820. Motor busses. 
821. Inscription on State vehicle. 
822. Mirror. 
823. Operating overloaded vehicle. 
824. Operating overweight vehicle. 
825. License plate for trailer or tractor. 
826. Tire equipment of trailer or tractor. 
827. Street railways. 

Article 783. [811] [479] [404] Obstruction 
of navigable stream.-Whoever obstructs the navi
gation of any stream which can be navigated by steam, 
keel, or flatboats, by cutting and felling trees or by 
building on or across the same any dyke, mill dam, 
bridge, or other obstruction, shall be fined not less 
than fifty nor more than five hundred dollars. [0. C. 
428.] 

Art. 784. [8'12] [480] [405] Obstructing 
public road, street, etc.-Whoever shall wilfully ob
struct or injure or cause to be obstructed or injured 
in any manner whatsoever any public road or highway 
or any street or alley in any tovm or city, or any pub
lic bridge or causeway, within this State, shall be fined 
not exceeding two hundred dollars. [Acts 1860, p. 
97 ; Acts 1913, p. 258.] 

Art. 785. [823] [483] [406] Permission to 
obstruct.-No person shall be punished under the 
preceding article who places obstructions in the streets 
or alleys of an incorporated city or town for purposes 
of building or improvement under the sanction of the 
governing body thereof. [Acts 1860, p. 97.] 

Art. 786. [824] [484] [407] May regulate 
removal.-Nothing in this chapter is to be construed 
to prevent the commissioners court. or the municipal 
authorities from adopting regulations relative to the 
removal of obstructions from public roads, streets or 
bridges, and to enforce the same by due process of law. 
[0. c. 430.] 

Art. 787. Obstructing railway crossing.-.A.ny 
officer, agent, sen·ant or receiver of any railway cor
poration who wilfully obstructs for more than five 
minutes at any one time any street, railway crossing 
or public high way by permitting their train to stand 
on or across such crossing, shall be fined not less than 
five nor more than one hundred dollars. [Acts 1st 
c. s. 1921, p. 34.] . 

Art. 788. Exceptions as to railways.-The city 
council of any incorporated city may by ordinance 
grant a franchise to a railwa~. co~pany to obstru~t a 
street crossing, not a part of a Designated State High
wa:v" by railway passenger trains for the purpose of 
receiving and discharging p~ssengers, mail, express 
or freight, for a longer time than specified herein, 
and may enact and enforce reasonable ordinances in 
the premises. 'When any such franchise bas been 
granted under the provisions of this law, the street 
crossing named therein shall be excepted from the pre
ceding article. The provisions hereof shall not apply 
to a city having a special charter unless it shall first 
be amended so as to adopt the provisions hereof. [ld.] 

Art. 789. [915] Rate of speed of vehicle
\Vboever shall operate or drive any motor or other 
vehicle upon the public highways of Texas at a rate 
. of speed in excess of thirty-five miles per hour, or who 

shall drive or operate a motor or other >chicle within 
the corporate limits of an incorporated city or town 
or within or through any town or village not incorpo
rated, at a greater rate of speed than twenty miles per 
hour,.shall be fined not less than five nor more than two 
hundred dollars. [Acts 1923, p. 333.] 

Art. 790. Shall drive carefully.-No person op
erating or driving a motor or other vehicle upon the 
public highways shall pass any motor or other vehi
cle, person or thing on any public highway of this 
State at such rate of speed as to, endanger the life or 
limb of any person or the safety of any property.' 
Any person violating any provision of this article shall 
be fined not less than five nor more than two hundred 
dollars. [Id.] 

Art. 791. Exceptions to speed law.-The two 
preceding articles shall not apply to fire patrols or 
motor vehicles operated by the fire department of any 
city, town or village responding to calls, nor to police 
patrols, ambulances or physiclans responding to emer
gency calls. [Id.] 

Art. 792. Violation of promise to appear.
In case of any person arrested for violation of the 
preceding articles relating to speed of vehicles, un
less such person so arrested shall demand that he 
be taken. forthwith before a court of competent ju
risdiction for an immediate hearing, the arresting of
ficer shall take the license number, name and make of 
the car, the name and address of the operator or 
driver thereof, and notify such operator or driver in 
writing to appear before a designated court of com
petent jurisdiction at a time and place to be specified 
in such written notice at least five days subsequent 
to the date thereof, and upon the promise in writing 
of such person to appear at such time and place, such 
officer shall forthwith release such person from cus
tody. Any person . wilfully violating such promise, 
regardless of the disposition of the charge upon which 
he was originally arrested, shall be fined not less than 
five nor more than two hundred dollars. [ld.] 

Art. 793. Speed limit on commercial vehicles. 
-Commercial motor vehicles of the kinds and weights 
specified in this article shall not be operated on the 
public highways of this State, at a greater rate of 
speed than herein prescribed, as follows: . 

(a) Commercial motor vehicles equipped with pneu
matic tires or cushion wheels: 

Weights in pounds, including Speed limit 
gross weight of vehicle and load. miles per hour 
2,000-4,000 . : . • • • • . . • • • • • • . • . • . . . . . . . . . . . • . lH 
4,001-8,000 . . . . • . . . . . . • . . • . . . . . • . . . . . . . . . • . 15 
8,001-12,000 ....•••...•.•..............•... 12 

12,001-16,000 ..• ; •.... · ...... ~ .............•. 12 
16,001-20,000 .......... · ................ · . . . . . 10 

(b) Commercial motor vehicles equipped with solid 
rubber tires: 

Weights in pounds, including Speed limit 
gross weight of vehicles and load. miles per hour 
2,001-4,000 . . • • . • • . • . . . . . . . . . . . . . . . . . . . . . . . 16 
4,001-8,000 ..••••.......................... 14 
8 001-16 000 ••••••••••••.•...............•. 16 

16:001-22:000 ......••.. · ...... : •.• ............ 10 

Whoever shall operate a commercial motor vehicle 
at a greater rate of speed than that herein allowed 
shall be fined not less than ten nor more than two 
hundred dollars or be imprisoned in jail not more 
than thirty days. [Acts 1923, p. 333.] 

Art. 794. To slow down in passing.-All op
erators of motor vehicles in passing each other on the 
public highways shall slow down their sveed to fifteen 
miles per hour. Any person who violates this article 
shall be fined not to exceed one hundred dollars. 
[Acts 1917, p. 481, Acts 3rd C. S. 1917, p. 70.] 
'Art. 795. No ra~ing ~r conte~t for speed.

No race or contest for speed between motor vehiCles 
of any kind shall be held upon any public highway. 
Any person violating this article sha~l be fined not 
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exceeding one hundred dollars. [Acts 1917, p. 480, 
Acts 3rd C. S. 1917, p. 70.] 

Art. 796. Horn or noise device.-Every motor 
vehicle shall be equipped with a bell, gong, horn, 
whistle or other device in good working ~rder, ~a
pable of emitting an abrupt sound adequate m quality 
and volume to give warning of the app:oach of ~uch 
motor vehicle to pedestrians and to the nder or dnver 
of animals or of other vehicles and to persons enter
ing or ledvin"" street interurban or railroad cars. 
Every person "'ope;·ati~g a motor vehicle sh_all sound 
said bell, gong, horn, whistle or other device when
ever necessary as a warning of danger but not .at 
other times or for other purposes. Any person while 
operating a motor vehicle who shall violate this ar
ticle shall be fined not more than one hundred dol
lars. [Acts 1917, p. 496, Acts 3rd C. S. 1917, p. 70.] 

Art. 797. Device to prevent unusual noise, etc. 
-Every motor vehicle must have devices in good 
working order which "shall at all times be in constant 
operation to prevent excessive or unusual noises,. an
noying smoke,· and the escape of gas or steam .. P1pes 
carrying exhaust gas from the engine shall be dm~?.tlY 
parallel to the ground or slightly upward. Dev~ces 
known as "Muffler cut-outs" shall not be used With
in the limits of any incorporated city or town or on 
any public highway where the territory contiguous 
thereto is closely built up. Any person violating any 
provision of this article shall be fined not to exceed 
one hundred dollars. [Acts 1917, p. 477, Acts 3rd C. 
s. 1917, p. 70.] 

Art. 797a. Preventing u~necessary noises by 
motor vehicles.-Any person operating on any pub
lic highway <>r street in this State a motor vehicle 
or motorcycle which is not equipped with a muffler, 
or which is equipped with a muffler cutout, shall be 
guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than ten dollars n.?r 
more than one hundred dollars, or by confinement m 
the county jail not more than ten days, or by both 
such fine and imprisonment. 

Art. 797b. Mufiler defined.-A muffler cut-out· 
within the meaning of this Act is any device or apar
ture [aperture] which permits the escaping gasses 
[gases] produced by the operation of the motor of 
a motor vehicle or motorcycle to escape without go
ing through the muffler on · such motor vehicle or 
motorcycle, or which is capable of being manipulat
ed so as to permit such gasses [gases] to so escape. 
A muffler within the meaning of· this Act is a device 
through which the escaping gasses [gases] of the mo
tor of · a motor vehicle or motorcycle pass, .designed 
to muffle or minimize the noise produced by the op
eration of such motor, [Acts 1925, p. 350.] [39th 
Leg., ch. 142, § 2.] · 

Art. 798. Front and rear lights.-Every motor 
vehicle other than a motorcycle while on the public 
highways, when in operation, during one-half hour 
after sunset to one-half hour before sunrise, and at 
all times when fog or other atmospheric conditions 
render the operation of such vehicles unusually dan
gerous to traffic and the use of the highways, shall 
carry at the front at least two lighted lamps show
ing the white lights visible under normal atmospheric 
conditions at least five hundred feet in the direCtion 
toward which such motor vehicle is facing, and shall 
also carry at the rear a lighted lamp exhibiting one 
red light plainly visible for a distance of five hun
dred feet to the rear. At the times and under the 
conditions hereinbefore specified every motorcycle or 
bicycle while on the public highway shall carry on 
its front one lighted lamp showing a white light visible 
under normal atmospheric conditions at least two 
hundred feet in the direction such "Vehicle is facing, 
and shall have at the rear one red light plainly visible 
from the rear. Any person who while operating such 
vehicle on a public highway shall violate any provi
sion of this article shall be fined not to exceed one 
hundred dollars. [Acts 1917, p. 476; Acts 3rd C. S. 
1917, p. 70.] 

Art. 799. Brakes.-Any person who operates up
on a public highway a motor vehicle not provided 
with adequate brakes kept in good· working order, 
or any person having control or. charge of a .motor 
vehicle who shall allow such vehicle to stand m any · 
public street or highway unattended w~thout first ef
fectively setting the brakes and stoppmg_ the motor 
thereon, shall be fined not exceeding one hundred 
dollars. [Acts 1917, p. 477, Acts 3rd C. S. 1917, p. 70.] 

Art. 800. Approaching railroad crossing.
Any person driving a motor vehicle or mo~orcycle, 
when approaching the intersection of a pub~Ic street 
or hio-hway with, the tracks of a steam railroad or 
inter;rban railroad, where such street or highway 
crosses such track or tracks at grade, and where the 
view of the said crossing is obscured, either whol~y 
or partially, shall before attempting to make the ~a1d 
crossing, and at some point not nearer tha!l thirty 
feet of the said track, reduce the speed of hi~ mot?r 
vehicle or motorcycle to a speed not exceedmg SIX 
mileR per hour before making the said crossing, un
less there are flagmen or gates at such crossing and 
such flagmen or gates show that the w~y is ~lear and 
safe to cross such track or tracks. Thrs article sh~ll 
not apply to persons crossing interurban or street ~-~11-
way tracks within the limits of incor~o:ated clbt;s 
or towns. Whoever violates any proVISIOn of th1s 
article shall be fined not exceeding one hundred dol
lars. [Acts 1917, p. 479, Acts 3rd C. S. 1917, p. 70.] 

Art. 801. Law -of. the road.-(A) The d:ive~ or 
operator of any vehicle in or upon any public h~gh
way wherever practicable shall travel. upon th.e r1ght 
hand side of such highway. Two vehicles w~?-Ich are 
passing each other in opposite directions shall have 
the right of way, and no other vehicle 'to the rear of 
either of such two vehicles shall pass or attemp~ to 
pass such two vehicles. On all occasions. the. dr1ver 
or operator of any vehicle upon any pubhc high\vay 
shall travel upon the right hand side of such highway 
unless the road on the left hand side of such highway 
is clear and unobstructed for a distance of at least 
fifty yards ahead. · 

(B) Vehicles proceedin_g in opposi~e _directions shall 
pass each other to the nght, each glVmg to the other 
one-half of the road as nearly as possible. 

(C) Vehicles overtaking other vehicles proceeding 
in the same direction shall pass to the left thereof 
and shall not again drive to the right until the road 
is reasonably clear of such overtaken vehicle. 

(D) It is the duty of the driver, riU.er, or opera~or 
of a vehicle about to be overtaken and passed to give 
way to the right in favor of the overtaking vehicle 
on suitable and audible signal, given by or on behalf 
of the operator, driver or other person in charge ~nd 
contro1 of such overtaking vehicle, if such overtakmg 
vehicle be a motor vehicle. 

(E) Except where controlled by such ordinances or 
regulations enacted by local authorities, as are per
mitted under the law, the operator of a vehicle ap
proaching an intersection on the public highway shall 
yield the right-of-way to a vehicle approaching such 
intersection from the right of such first named ve-

. hicle. 
(F) It is the duty of the person operating or in 

charge of an overtaking vehicle to sound audible and 
suitable signal before passing a vehicle proceeding in 
the same direction. 

(G) All vehicles approaching an intersection of the 
public highway with the intention of turning thereat 
shall, in turning to the right, keep to the right of the 
center of such intersection and in turning to the left, 
shall run beyond the center of such intersection, pass
ifig to the right before turning such Yehicle to the 
left. 

(H) In passing and overtaking, such assistance shall 
be given by the occupants of each vehicle respective
ly to the other as the circwnstances shall reasonably 
demand in order to obtain clearance and· avcid ac
cident. 

(I) Every person having control or charge of any 
motor vehicle or other vehicle upon any public bigh-
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way and approaching any vehicle drawn by horse or 
horses, or any horse upon which any person is rid
ing, shall operate and control such vehicle in such 
manner as to exercise every reasonable precaution to 
prevent the frightening of any such horse and to in
sure the safety of any person ridinrr or driving the 
same;- and if su~h horse or horses appear frightened, 
the person in control of such vehicle shall reduce its 
speed, and if requested by signal of the hand, by the 
driver or rider of such horse or horses, shall not 
proceed further· toward such animal or anirhals un
less such movement be necessary to avoid injury or 
accident, until such animal or animals shall be un
der the control of the rider or driver thereof. 

(J) The person in control of any vehicle moving 
slowly along upon any public highway shall keep such 
vehicle as closely as possible to the right hand bound
ary of the highway, allowing more swiftly moving 
vehicles reasonably free passage to the left. 

(K) The person in charge of any vehicle upon any 
public highway before turning, stopping or changing 
the course of such vehicle shall see first that there 
is sufficient space for such movement to be made in 
safety, and if the movement or operation of other 
vehicles may reasonably be affected by such turning, 
stopping or changing of course, shall give plainly 
visible or audible signal to the person operating, driv
ing or in charge of such vehicle of his intentions so 
to turn, stop or change said course. 

(L) Before attempting to pass any railroad train, 
interurban car or street car stopped for the purpose 
of receh~ing or discharging passengers, every opera~ 
tor in charge of a motor vehicle or motorcycle ap
proaching the same from the rear and proceeding in 
the same direction shall ,bring such motor vehicle or 
motorcycle to a full stop and shall not start up or 
attempt to pass until the said railroad train, inter
urban car or street car has finished receiving and dis
charging its passengers ; provided that cities of ten 
thousand inhabitants and over may provide by ordi
nance for the establishment of safety zones for the 
use and safety of such passengers contiguous -to such 
railroad, interurban or street car tracks, and 'may _ 
maintain -and establish such safety zones at such 
places and may provide by ordinance for the regula
tion of traffic in passing such safety zones, and when 
such_ safety zones are so , established and ordinances 
are passed to regulate the traffic in passing same, 
the provisions of this subdivision shall not apply to 
the places where safety zones are so established. 

(l\1) Every motor vehicle when moving along such 
portions of the road where the curvature of the road 
prevents a clear view for a distance ahead of one 
hundred yards shall be held under control, and the 
operator thereof in approaching curves or sharp turns 
in the road shall give a warning by his signaling de
vice. 

(N) Police patrols, police ambulances, fire patrols, 
fire engines and fire apparatus in all cases whlle be
ing operated as such shall have the right-of-way with 
due regard to the safety of the public; provided 
that this provision shall not protect the driver or op
erator of any such vehicle or his employer or prin
cipal from the consequence of the arbitrary exercise 
of this right to the injury of another. 

Any person while operating or driving any motor 
vehicle upon a public highway who shall violate any 
provision of this article shall be fined not exceeding 
one hundred dollars. [Acts 1917, p. 478; Acts 3rd 
C. S. 1!317, p. 70; Acts 1919, p. 310; Acts 3rd C. S. 
1920, p. 96.] 

Art. 802. Intoxicated driver.-Any person who 
drives or operates an automobile or any motor vehi
cle upon any street or alley or any other place within 
the limits of any incorporated city, town or village 
or upon any public road or highway in this State while 
such person is intoxicated or in any degree under 
the influence of intoxicating liquor, shall be confined_ in 
the penitentiary for n9t more than two years, or be 
confined in jail for not more than ninety days, or 
fined not more than five hundred dollars, or be pun-

ished by both such nne and imprisonment in jail. 
.[Acts 2nd C. S. 1!323, p. 56.] 

Art. 803, May arrest without warrant.-Any 
peace officer is authorized to arrest without warrant 
a!ly person found committing a violation of any provi
swn of the preceding articles .of this chapter. [Acts 
1st C. S. 1917, p. 48.] 

Art. 803a. Regulating arrests for speeding.
No o!ficer. shall have authority to make any arrests 
for vwlatwn of the laws of this State relating to the 
speed of motor vehicles unless be is at the time of such 
an;es~ wea.ring a uniform and a budge clearly distin
gwsbmg hun from ordinary civilians or private citi
zens, and shall have no authority to make any such 
arr~st by designedly remaining in biding or lying in 
":ait ~mobserYed in order to trap those suspected of 
vwlatmg the speed laws in reference to motor vehicles. 
No such officer, and no sheriff, constable marshal 
policeman, traffic officer, or other officer shall be en: 
titled to any fee for making an arrest or serving a war.: 
rant of arrest oz: claim, demand or receive any wit
ness fee or commitment fee for an alleged violation of 
any law of this State relative to such speeding. It 

-shall be the duty of t~e district or county attorney, 
as the case may be, to dismiss any and all prosecutions 
~herein it is shown that the arrest was made by de
Signedly remaining in hiding or lying in wait unob
served in order to trap those suspected of ,iolating 
such speed law, and this provision shall apply to s.1ch 
conduct by any highway officer, sheriff, deputy sheriff 
co~stable, marsha1, policeman or any other officer of 
this State, or political subdivision thereof. The venue 
of any prosecution for speeding of motor vehicles un
der st!lte laws shall be in the Justice Precinct only 
wherem the offense was committed or in the precinct 
of the defendant's residence. The badge herein re
quired to be worn by any officer making an arrest 
shall be diamond-shaped, and the uniform prescribed 
to be worn by such officer or officers shall consist of 
a cap, coat and trousers of dark grey color. [Acts 
1927, 40th Leg., p. 321, ch. 218, § 1.] 

Sectio~ ~ of Acts 1927, 40th Leg., p. 321, ch. 218, repeals 
a~l confhct~ng laws and parts of laws, and section 3 pro
VIdes that If any part of the act be held invalid such hold-
ing shall not affect the remainder. ' 

Art. 804. Operating ·unregistered vehicle.
Whoever operates upon any public highway a motor 
vehicle which bas not been registered as required by 
law shall be fined not to exceed two hundred dollars. 
[Acts 1923, p. 158.] 
' Art. 805, Operating under improper license.
Whoever operates upon a public highway a motor 
vehicle under a license, however obtained, for a class 
other than that to which such vehicle properly belongs, 
shall be fined not exceeding two hundred dollars. [ld.J 

Art. 806. Motorcycle without seal.-Any per
son operating, or as owner permitting to be operated, 
on any public highway any motorcycle during any cal
endar year to which there is not attached a registra
tion seal assigned to said motorcycle, shall be fined 
not exceeding two hundred dollars. [Acts 1917, p. 425; 
Acts 1st C. S. 1921, p. 147.] 

Art. 807, Vehicle without seal.-Any person 
operating, or as owner permitting to be operated, on 
any public highway any motor vehicle during any cal
endar year, except the first calendar year after a 
renumbering is ordered according to law, to which ve
hicle for the current year there is not attached a reg
istration seal assigned for said vehicle, shall be fined 
not to exceed two hundred dollars. [Acts 1st C. S. 
1921, p. 147.] 

Art. 808. Unauthorized distinguishing seal.
Whoever obtains a distinguishing seal for a motor ve
hicle or motorcycle from any source other than the 
State Highway Department or its authorized agents, 
unless authorized by law, shall be fined not less than 
twenty-five dollars. [Acts 1917, p. 425.] 

Art. 809, Sale of imitation seal or number.
Whoever sells or offers to sell any seal or number in 
imitation of those furnished by the State Highway De-
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partment shall be fined not less than twenty-five dol-
lars. [Id.] . 

Art. 810. Must have number plate.-Whoever 
shall operate,. or as O\Vner permit to be operated upon 
a public highway any motor vehicle to which there is 
not attached a liceyse number plate or pair of license 
number plates issued for said vebic~e shall be fined 
not to exceed two hundred dollars. [Acts 1917, pp. 
425 and 475, Acts 1st C. S. 1921, p. 147.] 

Art. 811. Must have own number and seal.
Wboever shall operate, or as owner permit to be op
erated upon a public highway a motor vehicle with a 
number plate or seal issued for a different motor 
vehicle attached thereto shall be· fined not exceeding 
two hundred dollars. [Acts 1917, p. 475, Acts 1st C. 
s. 1921, p. 147.] 

Art. 812. Wrong or unclean number plate.
No person shall attach to or display on any motor 
vehicle any number plate or seal assigned to a differ
ent motor vehicle or assigned to it under any other 
motor vehicle law other than by the State Highway 
Department, or any registration seal other than that 
assigned for the current year, or a. homemade or fic
titious number plate or seal. All letters, numbers 
and other identification marks shall be kept clear and 
distinct and free from grease or other blurring matter· 
so. that they may be plainly seen at all times during 
daylight. Whoever violates any provision of this arti
cle shall be. fiued not exceeding two hundred dollars. 
[I d.] 

Art. 813. Chauffeur.-A "chauffeur" is one whose 
business or occupation is operating a motor vehicle 
for compensation, wages or hire. · 

1. No person shall operate a motor vehicle as a 
chauffeur upon any public highway unless he shall 
have complied in all respects ·with the requirements of 
the law regulating the licensing of chauffeurs and 
shall have at all times in his possession his certificate 
or license and w~ar the badge issued to him by the 
State Highway Department prominently displayed on 
his clothing- while on duty. 

2. No person shall· use a fictitious name in apply
ing for a license as a chauffeur. 

3. No licensed chauffeur shall . use or possess any 
fictitious badge, nor permit any other person to use or 
possess his license or badge, nor while operating a mo
tor vehicle shall use or possess any license or badge 
belonging to another. 

4. No owner of a motor vehicle shall permit said ve
hicle to be driven by a chauffeur upon a public high
way unless the requirements of the law applicable to 
chauffeurs have in all respects been complied with. 

Whoever violates any provision of this article shall 
be fined not to exceed one hundred dollars. [Acts 
1917, p. 482--3, Acts 3rd 0. S. 1917, p. 70.] 

Art. 814. SuspenSion of license.-In addition 
to the punishment provided in this chapter, the court 
may for a period not to exceed thirty days suspend 
an operator or chauffeur's license upon conviction of 
the licensee for violation of any provision of this 
chapter. [Acts 1917, p. 482.] 

Art. 815. Penalty for subsequent offense.
Where the penalty for violating any article of this 
chapter is a fine not exceeding one hundred dollars, 
then for a second or subsequent violation of a provi
sion of the same article the fine shall be not· less than 
ten nor more than two hundred dollars. [Acts 3rd 
0. s. 1917, p. 70.] 

Art. 816. Width of tires.-No person shall sell 
or offer for sale any wagon or other road vehicle with 
an intended carrying capacity of more than two thou
sand pounds and not exceeding four thousand five 
hundred pounds which shall have a rim or tire on the 
wheels of same less than three incheS in width; or 
any such wagon or other road vehicle with an intend
ed carrying capacity of more than four thousand five 
hundred pounds which shall have a rim or tire on 
the wheels of same less than four inches in width. 
This article shall apply to all persons engaged in the 
sale of road vehicles, either at wholesale or retail, 

but not to individuals, selling or offering for sale road 
vehicles purchased for their individual use. ·Whoever 
violates the terms of this article shall be fined not 
less than one hundred nor more than one thousand. 
dollars. Each sale or offer of sale is a separate of
fense. [Acts 1917, p. 139, Acts 1919, p. 284:, Acts 3rd 
c. s. 1920, p. 61.] 

Art. 817. Protuberance on tires.-No person 
shall operate or run on any public highway any vehi
cle which bas on its periphery any blocl~, log, [lug],· 
stud, cleat, ridge, bead or any other protuberance of 
metal that. shall project more than one-fourth of an 
inch beyond the tread or traction surface of the tire, 
unless the said wheels are protected -by bands, wooden 
blocks, skids or some ·sufficient device to protect the 
highway against injury by reason thereof. Nothing 
herein shall prevent tbe use of traction engines with 
cleats on the driving wheels thereof on dirt or un
improved roads,. or the use of vehicles actually en
gaged at the time in construction or ·repair work on 
roads. Whoever violates any provision of this article· 
shall be fined not to exceed one hundred dollars. 
[Acts 1917, p. 477; Acts 3rd C. S. 1920, p. 70.] 

Art. 818. Certain vehicles de:fined.-As used in 
this Code the terms: · 

1. "Interurban commercial motor vehicle" is a ve- · 
hicle of net carrying capacity of more than one ton 
that is used regularly in carrying passengers or freight 
for hire between cities, towns and villages in this · 
State. ·· · 

2. "Commercial motor vehicle" is any inotor vehicle 
intended, designated or used for the· transportation 
of ~roperty. · 

3. "Tractor'' means any· self-propelled vehicle de-
. signed or used as a traveling power plant or for draw
ing other vehicles, but having no provision for carry
ing loads on its own structure. 

Art. 819. Unregistered interurban vehicle.
Any person, or the agent of any person, firm or c~rpo
ratiori, who'operates any interurban commercial motor 
vehicle in carrying passengers for hire between any 
cities, towns or villages of this State when such vehi
cle bas not been registered ·and licensed as required 
by law shall be firied not less than twenty~five. nor 
more than two hundred dollars. [Acts 1919, p. 177.] 

Art. 820. Motor busses.-Owners of passenger 
motor vehicles operating. for hire ·shall pay in addi
tion to the fee of "17lh ce~ts per horsepower and the 
weight fee provided therefor, an additional registra
tion fee of four dollars for each passenger such vehicle 
will seat. Any owner of a motor bus vehicle who shall 
fail or refuse to comply with this article shall be fined 
not more than' two hundred dollars. [Acts 1923, p. · 
158.] 

Art. 821. Inscription on State vehicle.-Tbere 
shall be printed upon each side of every automobile, 
truck or other motor vehicle owned by the State of 
Texas, the word "Texas" followed in letters of not 
less than two inches high by the title of the depart
ment, bureau, board, commission or official having the. 
custody of such car, and the official having control 
thereof shall have such wording placed thereon as 
prescribed herein, and whoever drives any automobile, 
truck or other motor vehicle belonging to the State ' 
upon the streets of any town or city or upon a public 
highway without such inscription printed thereon 
shall be fined not less than twenty-five nor more than 
one hundred dollars. [Acts 1921, p. 122.] 

Art. 822. Mirror--Whoever sball operate or 
permit to be operated upon a public highway, a com- · 
mercia! ~otor vehicle which is not equipped with a 
mirror placed and maintained so that the operator 
shall at all times be able to see other vehicles ap
proaching from the rear, shall be fined not to exeeed 
two hundred dollars. [Acts 1st C. S. 1921, p. 169; 
Acts 1923, p. 159.] 

Art. 823._ Operating overloaded vehicle.-Any 
owner of a commercial motor vehicle who operates or 
permits the same to be operated upon a public high
way while loaded with a load weighing over ten per 
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cent In excess of its registered carrying capacity, shall 
be fined not exceeding two hundred dollars. [Id.] 

Art. 824. Operating overweight vehicle.
'Wboever operates or permit[s] to be operated upon a 
public highway a commercial motor Yehicle, trailer, 
semi-trailer or tractor whose gross weight, including 
load, Is greater than G50 pounds per Inch width of 
tire, or more than GOOO pounds on any one wheel, 
or whose body is wider than 90 inches, shall be fined 
not 'to exceed two hundred dollars. [Acts 1923, p. 
158.] 

Art. 825. License plate for trailer or tractor. 
-Whoever operates upon a public highway a motor 
vehicle, trailer, semi-trailer or tractor which has not 
attached thereto so as to be plainly visible from the 
rear, a license plate for the calendar year then cur
rent, shall be fined not exceeding two hundred- dol
lars. [Acts 1923, p. 155.] 

Art. 826. Tire equip:ment of trailer or trac
tor.-Whoever shall operate or permit to be operated 
'Upon a public highway a motor vehicle, trailer, semi
trailer or tractor equipped with solid rubber tires less 
than one inch in thickness at any point from the 
surface to the rim, or if equipped with pneumatic 
tires when one or more of such tires has. been re
moved, shall be fined not exceeding two hundred dol
lars. [Id.] 

Art. 827. [1570-1-2-3--4-5] Street rail
ways.-All persons or corporations owning or_ operat
ing street railways in or upon the public streets of 
'any town or city of not less than forty thousand in
habitants are required: 

1. To carry children o:t1 the age of twelve years or 
less for one-half the fare regularly collected for the 
transportation of adufts. This law shall not apply to 
street cars carrying children or students to and from 
schools, colleges or other institutions of learning sit
uated at a distance of one mile or more beyond the 
limits' of the incorporated city or town from which 
said cars run. 

2. To sell or provide for the sale of tickets in lots 
of twenty, each good for one trip over the line or. 
lines owned or operated by such person or corporation, 
for one-half the regular fare collected for the trans
portation of adults, to students not more than seven
teen years of age in actual attendance upon any aca
demic, public or private school of grades not higher 
than the grades of the public high schools situated 
within, or adjacent to the town or city in. which such 
railway is located .. Such tickets are required to be sold 
only upon the presentation by the student· desiring to 
purchase them of the written certificate of the princi
pal of the school which he attends showing that he is 
not more than seventeen years old, is in regular attend
ance upon such school and is within the grades here
in provided. Such tickets are not required to be sold 
to such students and shall not be used except during 
the months when such schools are in actual session 
and such students shall be transported at half fare 
only "'hen they present such tickets. 

3. To transport free of charge children of the age 
of five years or less when attended by a passenger of 
above said age. 

4. To accord to all passengers referred to in this 
article the same rights as to the use of transfers is
sued bv their own or other lines as are or may b<! 
accorded to pass'engers paying full fare. 

Any such person or any officer or employe of any 
such corporation or other person who knowingly vio
lates any provision of this article, or any person who 
misrepresents the age or the grade of any person for 
the purpose of securing the reduced fare herein pro
vided for, shall be fined not less than twenty-five nor 
more than one hundred dollars. [Acts 1903, p. 132.] 

CHAPTER TWO 

PUBLIC ROADS AND IRRIGATION 
Art. 
828. Refu~al to serve as overseer. 
82!l. Failure of duty as overseer. 
830. Overseer to mark roads, etc. 

.Art. 
s:n. 
832. 
833. 
83·1. 
83fi. 
836. 
837. 
838. 
83!). 
840. 
841. 
842. 
843. 
844. 
84fi. 
846. 
847. 
848. 
84!l. 
SilO. 
851. 
852. 
85., .... 

Fa!Jure of duty as road commissioner. 
Failure of duty as road superintendent. 
Forhitldin~ use of hi~lnvay. 
Closing roads and bridges. 
Failure to work road. 
Neighborhood roads. · 
Leaving gates 'bpen on third class roads. 
Unlawfully taking water. 
Diverting stored ·water. 
Sale of permanent water rights. 
Interfering with headgates, etc. 
Unlawfully diverting water. 
Water from nuisance. 
·wasting water. 
"Artesian well." 
"'Vaste." 
Waste from artesian well. 
Log of artesian well. 
Hindering water improvement district work. 
Resi~-Jting improvement commissioners or engineers. 
Resisting navigation and canal officer. 
Resisting drainage district officer.-
Resisting water control officer. 

Article 828. [827] [486] [408] Refusal to 
serve as overseer.-If any person subject to public 
road duty under the laws of this State shall wilfully 
fail or refuse t'o serve as overseer of any road in his 
road .district or precinct, when duly appointed as such 
overseer by the commissioners court, he shall be fined 
·not less than ten nor more than fifty dollars. [Acts 
1876, p. 67.] ' . 

Art. 829. [828] [487] [409] Failure of 
duty as overseer.-lf any overseer of, a public road 
shall wilfully fail, .neglect or refuse to perform any 
duty imposed upon him by law, or shall so fail, neg
lect or refuse to keep the roads, bridges and cause-. 
ways in his precinct or. district clear of obstructions 
and in good order, or shall wilfully suffer such roads, 
bridges or causeways to remain uncleared and out of 
repair for twenty days at any one time; he shall b~ 
fined not less than ten nor more than twelfty-five dol-
lars. [Id.] · r 

Art. 830. [829] [488] [410] Overseer to 
:mark roads, etc.-If any overseer of a public road 
shall fail, within six months after his appointment as 
such, to measure the road or roads in his precinct or 
district and set up posts of lasting timber or stone at 
the end of each mile leading from the couTt house or. 
some other noted place or town, and to mark on such 
posts in legible words and figures the distance in miles 
to such court house or other noted place, or shall 
fail, when any such post is destroyed or removed, to 
replace the same with another marked as the original; 
or shall fail to affix or set up, at the forks of all public. 
roads, or conspicuously and permanently at the in
tersections of all first and second class public roads, 
in his precinct or district, index or sign boards with 
directions plainly marked thereon stating the most 
noted place to which each of said roads lead, be shall 
be fined five dollars. [Acts 1876, p. 67, Acts 2nd C.· 
S. 1919, p. 57, Acts 19'23, p. 59.] 

.Art. 831. [830] [489] Failure of duty as 
road co:m:missioner.-Any J;"Oacl commissioner who 
shall wilfully fail to comply with any duty required 
of him shall be fined not less than twenty-five nor 
more than two hundred dollars. [Acts 1889, p. 135.1 

Art. 832. [831] [290] Failure of duty as 
road superintendent.-Any road superintendent who 

. shall wilfully fail or refuse •to comply with any pro
visions of law or order of the commissioners court 
shall be fined not less than twenty-five nor more than 
two hundred dollars -for each offense. [Sec. 21, p. 
163, Acts 18!)1.] 

Art. 833. · Forbidding use of highway.-The 
county commissioners of any precinct, or county road 
superintendent of any county, or road supervisor 
whose road is affected, may have the authority by post
ing notices on the highways when from wet weather or 
recent construction or repairs such cannot be safely 
used without probable serious damage to same, or 
when the bridge or culverts on same are unsafe, to 
forbid the use of such highway or section thereof by . 
any vehicle or loads of such weight or tires of such 
character as will unduly damage such highway. The 
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notices provided for herein shall state t~Ie max~~um 
load permitted and the time such use IS prohibited 
and shall be posted upon the highway in such pla~e 
as will enable the drivers to make detours to avmd 
the restricted highways or portions thereof. 

If the owner or operator of any such vehicle !ee_ls 
himself aggrieved by such action, he may complam. m 
writing to the county ju~ge of such coun~y, s.ettmg 
forth the nature of his grievance. Upon tlie fihng of 
stich complaint the county judge ~hall forthwith set 
down for bearing the issue thus raised for a day c~r
tain not more than three days later, and shall give 
noti~e in writing to such official of the day and pur
pose of each hearing, and at such hearing the ~ounty 
judge shall hear testimony offered by the parties re
spectively, and upon concl~sion thereo.f, ~hall render 
judgment sustaining, revokmg or modifymg. such or
der heretofore made by the county road supermtendent 
or road supervisor, and the judgment o~ the county 
judge shall be final ~s to the issue~ raised. If up
on such hearing the JUdgment sustams the orde~ of 
the county road superintendent or road supervisor 
and it appears that any violation of same has been 
committed by the complainant since posting such no
tices he shall be subject to the same penalty here
inafter provided for such offense as if ~h~ same had· 
been committed subsequent to the rendition of such 
judgment made upon su.ch h.e'aring. . . . 

Any party guilty of vwlatmg the proviSIOns ~nd di
rections of such order of the county road supermtend
ent or road supervisor, before or after it bas been so 
approved by such judgment of the county judge shall 
be fined not exceeding two hundred dollars. [Acts 
1st C. S. 1921, .p. 170, Acts 1923, p. 160.] 

Art. 834. . Closing roads and bridges.-The com
missioners court.of any county subject to this law act
ing upon their own motion, or through the superin
tendent where one is employed, shall have the power 
and authority to regulate the tonnage of trucks and 
heavy vehicles which by reason of the construction 
of the vehicle or its weight and tonnage of the load 
shall tend to rapidly deteriorate or destroy the roads, 
bridges and culverts along the particular road or high
way sought to be protected, and notices shall be post
ed and shall state the maximum load permitted and 
the time such use is prohibited, and shall be posted 
upon the highway in such places as will enable the 
drivers to make detours to avoid the restricted high
ways or portions thereof. 

If the owner or operator of any such vehiCle feels 
· himself aggrieved by such action, he may complain in 

writing to the county judge of such county, setting 
forth the nature of his grievance. Upon the filing of 
such complaint, the county judge shall forthwith set 
do\vn for hearing the issue thus raised for a certain 
day, not more than three days later, .and shall give 
notice in writing to such road official ·of the day and 

· purpose of such hearing, and at such hearing the coun
ty judge shall hear testimony offered by the parties 
respectively, and upon conclusion thereof shall ren
der judgment sustaining, revoking. or modifying such 
order theretofore made by the county road superin
tendent, and the judgment of the county judge shall be 
final as to the issues so raised. 

If upon such hearing the judgment sustains the or
der of the county superintendent, and it appears that 
any violation of same had been committed by the com
plainant since posting such notic;es, he shall be subject 
to the same penalty hereinafter provided for such of
fense as if same had been committed subsequent to 
the rendition of such judgment made upon such bear
ing. 

Any party guilty of violating the provisions and di
rections of such order of t·he county ro.ad superintend
ent after it has been so approved by such judgment of 
the county judge shall be fined not exceeding two 
hundred dollars. [Acts 1st C. S. 1921, p. 133, Acts 
1923, p. 355.] 

Art. 835. [832] [491] [411] Failure to 
work road.-If any person liable to work upon the 
public roads after being legally summoned shall fail 
or refuse to attend either in person or by able and 

competent substitute, or fail or refuse to furnish his 
team or tools at the time and place designated by 
the person summoning him, or having attended shall 
fail or refuse to perform good service or any other 
duty required of him by law or the person nude: whom 
he may work, or if any one fails to comply With any 
duty requested of him as provided by the sta~utes 
providing for a systematic method of road mamte
nance, he shall be fined not exceeding twenty-five dol
lars. [Acts 1876, p. 00, Acts 1901, p. 280, Acts 1st C. 
s. 1921, p. 138.] . 

Art. 836. [833] [493] [412] Neighborhood 
roads.-Whenever the commissioners court shall duly 
declare the boundary lines between the lands of. dif
ferent persons, or any section line, or any direct line 
through an inclosure containing 1280 acres or more 
of land, a public highway in accordance with law, if 
a person or owner· shall fail, neglect or refuse for 
twelve months after legal notice thereof to leave 
open his land free from all obstructions for fifteen 
feet on his side of the line designated, he shall be 
fined not more than twenty dollars for each month 
after the twelve months aforesaid in which he may 
so fail, neglect or refuse. [Acts 1876, p. 69 ; .Acts 
1884, s. s., p. 22.] ' 

Art. 837. [834] [494] [413] Leaving gates 
open on third class roads.-Any person placing a 
gate on or across any third-class road, or on or across 
any road such as is designated in· article 836 shall 
be required to keep said gate and the approaches to 
the same in good order, and the gate shall oe ten 
feet wide and so constructed as to cause no unneces
sary delay to the traveling public in opening and 
shutting the same ; and pJ;'ovid~ a fastening to hold 
said gate open until the passengers go through. Such 
person shall place a permanent hitching post and stile 

. block on each side of and within sixty feet of such 
gate. Any person who may place a .gate on or across 
a third-class road, ·or· on or across any road such as 
is designated in article 836 who shall wilfully or neg
ligently fail to comply with any requirement of this 
article shall be fined not less than five nor more than 
twenty dollars for each offense, and each week of such 
failure is a separate offense. Whoever wilfully or 
negligently leaves open any gate on or across any 
third-class road, or on or across any r:oad such as 
is designated in article 836, shall be fined as above 
provided for. [Id.] 

Art. 838~ Unlawfully taking water.-Whoever 
shall wilfully take, divert, or appropriate any of the 
water of this State, or the use of such water, for 
any purpose, without first complying with all the pro
visions of the statutes regulating such use shall be 
fined not exceeding one hundred dollars, or be im
prisoned in jail not exceeding six months or both. 
Each day that such taking, diversion or ~a ppropria
tion of water shall continue shall constitute a sep
arate offense; and the possession of such water,· ex
cept when the right to its use is acquired in accord
ance with the provisions of law, shall be prima facie 
proof of guilt. [Acts 1917, p. 219.] 

Art. 839. Diverting stored water.-Any person, 
association of persons, corporation, water improvement 
or irrigation district having in possession and con
trol storm, flood or rain waters conserved or stored, 
under the provisions of this law, may enter into con
tract to supply same to any person, association of 
persons, corporation, water improvement or irriga
tion district having the right to acquire such use; 
provided that the price and terms of such contract 
shall be just and reasonable and without discrimina
tion and subject to the same revision and control as 
provided by law for other water rates and charges. 
To convey and deliver storm, flood or rain water from 
the place or [of] storage to the place of use, as pro
vided herein, it shall be lawful for any person, asso
ciation of persons, corporation, water improvement 
or irrigation district to use the banks and beds of 
any flowing natural stream within this State, under 
and in accordance with such rules and regulations 
as may be prescribed by the Board of Water En-
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gineers, and such board shall prescribe rules and 
regulations for such purpose. No person, association 
of persons, corporation, water improvement or irriga
tion district who has not acquired the right to the use 
of such conserved or stored . waters as provided in 
this article shall take, use or divert same. Any per
son, or the agent, officer, employe or representative 
of any association of persons, corporation, water im
provement or irrigation district who shall wilfully 
interfere with the passage of, or take, divert or ap
propriate such conserved or stored water during the 
passage and delivery ·thereof, as provided in this ar
ticle, shall be fined not exceeding one hundred dollars, 
or be imprisone{l in jail not exceeding six months, or 
both. Each day that such taking, diversion or ap
propriation may be made shall be a separate offense. 
[Acts 1917, p. 224.] 

Art. 84!0. Sale of permanent water rig~ts.
Whoever sells or offers for sale any permanent water 
right, without having complied with the provisions of 
the statute relating to certified filings, or for the uses 
and purposes purporting to be conveyed by such per
manent· water right, shall be fined not less than one 
hundred nor more than one thousand dollars, or be 
confined in jail not to exceed one year, or both. [Acts 
1917; p. 225.] 

Art. 841. Interfering with headgates, etc.
Whoever shall wilfully open, close, change or inter
fere with any headgate or water box without lawful 
authority, or who shall wilfully use water or con
duct water in and through his ditch or upon his land, 

, to which water he was not entitled, shall be fined not 
less than ten and not more than one thousand dollars, 
or be imprisoned in jail not exceeding six months. 
The possession or use of water to which the person 
using or possessing same shall not be lawfully enti
tled shall be prima facie proof of the guilt of the 
person so using or in possession of same. [Acts 1917, 
p. 227.] 

Art. 842. Unlawfully diverting wa~er.-No 
person, association of persons, corporation, water im
provement or irrigation district shall take or divert 
any of the water of the ordinary flow, underflow, or 
storm flow of any stream, water course or water
shed in this State into any other natural stream, 
water course or watershed, to the prejudice of any 
person or property situated within the watershed from 
which such water is proposed to be taken or diverted. 

Before any person, association of persons, corpora
tion, water improvement or irrigation district shall 
take any water from any natural stream, water course, 
or watershed in this State into any other watershed, 
such person, association of persons, corporation, wa
ter improvement or irrigation district shall make ap
plication to the Board of Water Engineers for a per
mit so to take or divert such waters, and no such 
permit shall be issued by the board until after full 
hearing before said board as to the rights to be af
fected thereby. 

Whoever shall take or divert any waters from one 
natural stream, water course or watershed into any 
other watershed contrary to the provisions of this 
article, shall be fined not less than one hundred nor 
more than five hundred dollars or be imprisoned in 
jail for any term not exceeding six months. Each 
day that such taking or diversion shall continue shall 
be a separate offense. [Acts 1917, p. 231.] 

Art. 843. Water from nuisance.-Any person, 
directly, or as agent, who operates or attempts to 
operate any works, or who uses any water under con
tract with any canal or irrigation system that has 
been previously declared to be a public nuisance shall 
be fined not exceeding one thousand dollars or. be con
fined in jail not to exceed one year, or both. [Acts 
1917, p. 234.] 

Art. 844. Wasting water.-Any person owning 
or acquiring any possessory rights to lands contiguous 
to any canal or irrigation system and who acquires 
the right to the use of water from such canal or ir
rigation system by contract, who wilfully permits the 

excessive or wasteful use of water by his agent, serv
ant or employe, or who wilfully permits water to be 
wasted and not applied to a beneficial purpose, shall 
be fined not exceeding five hundred dollars or be im
prisoned in jail not more than ninety days, or both. 
[Acts 1917, p. 233.] 

Art. 845. "Artesian well."-An artesian well is 
an artificial water well in which, if properly cased, 
the waters will rise by natural pressure above the 
first impervious stratum below the surface of the 
ground. [Acts 1917, p. 232.] 

Art. 846. "Waste."-Waste in relation to arte
sian wells is defined to be the causing, suffering or 
permitting the waters of an artesian well to run 
into any river, creek, or other natural water course or 
drain, superficial or underground channel, bayou, or 
into any sewer, street, road, highway, or upon the land 
of any other person than that of the owner ·of such 
well, or upon the public lands, or ·to run or percolate 
through the strata above that in which the water is 
found unless it be used for the purposes and in the 
manner in which it may be lawfully used on the prem
ises of the owner of such well. Nothing herein shall 
prevent the use of such water, if suitable, for proper 
irrigation of trees standing along or upon any street, 
road, or highway, or for ornamental ponds or foun
tains, or the propagation of fish, or for any purpose 
authorized by law. [Acts 1917, p. 233.] 

Art. 847. Waste from-artesian well.-Whoever 
wilfully causes or knowingly permits waste as de-

. fined in relation to artesian wells shall be fined not 
exceeding five hundred dollars or be imprisoned in 
jail not more than ninety days, or both. [Acts 1917, 
p. 234.] 

Art. 8418. Log of artesian well.-.Any. person bor
ing or causing to be bored any artesian well shall keep 
a complete and accurate record of the depth and thick
ness and character of the different strata penetrated, 
and ·when such well is completed, shall transmit, by 
registered mail, to the Board of Water Engineers, a 
copy of such record. ·whoever violates any provi
sion of this article shall be fined not less than ten 
nor more than one hundred dollars. [Acts 1917, p. 
233.] 

Art. 849, ·Hindering water imp1•ovement dis
trict work.-The directors of any Water' Improve
ment District and the engineer and employes there
of are hereby authorized to go upon any lands within 
said district, for the purpose of examining same, lo
cating reservoirs, canals, dams, pumping plants, and 
all other improvements, to make maps and profiles 
thereof and are hereby authorized to go upon the 
lands beyond the boundaries of such districts in any 
county for the purposes stated, and for any other pur
poses necessarily connected therewith, whether here
jn enumerated or not. Whoever shall wilfully pre
vent or prohibit any such officer or employe from en
tering any lands for any such purpose shall be fined 
not exceeding one hundred dollars for each day he 
shall so prevent or hinder such officer or employe. 
[Acts 1917, p. 199.] · 

Art. 850. Resisting improvement commis
sioners or engiueers.-The district supervisors of 
any levee improvement district, and the district en
gineer and his assistants, from the time of their ap
pointment, and the State reclamation engi!feer and his 
deputies, are hereby authorized to go upon any lands 
or waters for the purpose of examining the same and 
locating all levees and other improvements, making 
plans, surveys, maps, and profiles, together with all 
necessary teams, help and instruments, without sub
jecting themselves to an act of trespass. Any per
son who shall wilfully prevent or prohibit any of 
such officers from entering any lands or waters for 
such purposes shall be fined not exceeding twenty-five 
dollars for each day he shall so prevent or hinder 
such officer. [Acts 1909, p. 152 ; Acts 1915, p. 244.] 

Art. 851. Resisting navigation and canal of
fl.cer.-The navigation and canal commissioners of 
any district and ·the engineers from the time of their 
appointment are hereby authorized to go upon any 
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lands lying within said district for the purpose of ex
amining the same, making plans, surveys, maps and 
profiles, together with all necessary teams, help, tools 
and instruments, without subjecting thems~lves to ac
tion for trespass. Any person who shall wllf~lly pre
vent or prohibit any such officer from entermg any 
land for such purpose shall be fined not exceeding 
twentv-five dollars for each day he _shall so prevent 
or hinder such officer. [Acts 1909, p. 45.] 

Art. 852. Resisting drainage district officer. 
-The drainage commissioners of any drainage dis
trict and the civil engineer from the time of their :'1-l!
pointment are authorized to go upon any lands l~mg 
within any such district for the purpose of establish
ing the same, locating the canals, drains, ditches, levees 
makin"' plans surveys, maps and profiles, and are 
authorlzed to go upon any lands beyond the boundaries 
of such .district and in any county for the purpose. of 
examining the same and locating the necessary out
lets of any canal, drain or ditch of such district, to
n-ether with .an necessary teams, help, tools and im- . 
plements. Any person who shall wilfully prevent or 
prohibit any of such officers from entering any land 
for such-purposes shall be fined not exceeding twenty
five dollars for each day he shall so prevent or hinder 
such officer. [Acts 1911, p. 258;] · 

Art. ·853. Resisting water control officer.-The 
directors of. any Water Conti·ol and Preservation Dis
trict and the engineers and employes thereof are here
by authorized to go upon any land lying within said 
district for the purpose of examining same for locat
ing dams, bulkheads, jetties, locks, gates or any other 
character of improvement or construction necessary 
to the acco:inplish.ment of the purposes of the district, 
to make maps and profiles thereof, and are hereby au
thorized to go upon lands beyond the boundaries of 
such districts for the purposes stated and for any other 
purposes -necessarily connected therewith ' wheth~r 
herein enumerated or not. .Any person who shall Wil
fully prevent or prohibit any such officer or employe 
from entering upon such land for such purpose shall 
be fined one hundred dollars for each day he shall so 
prevent or prohibit such officer or employe. [Acts 4th 
c. s. 1918, p. 95.] . 

CHAPTER THREE 

FERRIES, TOI~L ROADS AND BRIDGES 

Art. 
854. Keeping ferry without license. 
855. Failure to keep good boats, etc. 
g56. Trespassing on toll road. ·· 
857. Obstructing toll road. 
858. Trespassing on toll bridge. 

Article 854. [838] [497] [415] Keeping fer. 
ry ·without license.-Wboever shall keep any ferry 
over any water course, navigable stream, lake or bay 
in this State, and shall charge or receive any money, 
property, or other valuable thing for crossing pas· 
sengers or property at such ferry, without first ob
taining license as required by law, shall be fined not 
less than fifty nor more than two hundred dollars. 
[Acts 1SGO, p. 9S.] 

Art. 855. [839] [498] [416] Failure to keep 
good boats, etc.-If the owner of any licensed ferry 
in this State shall fail to keep at all times good, safe 
and substantial boats, sufficient in number for the ' 
ready accommodation of the public, or shall fail to 
keep the banks on each side of the ferry in good re
Ilair, and so graded that the ascent shall not exceed 
one foot in every se>en feet from the water's edge to 
the top of the bank, or shall fail to give ready attend
ance on all passengers desiring to cross with their 
animals, wagons or other property; or shall charge 
highet· rates of ferriage than those fixed by the proper 
authority, he shall be fined not less than ten nor more 
than one hundred dollars. [Acts 1875, p. 58.] 

Art. 856. Trespassing on toll road.-\Vhoever 
trespasses or enters upon the property or right of 
way of a toll road corporation without its consent 
except as to crossings pro\·i<Iell by law shall be fined 

not less than twenty-five nor more than· one hundred 
dollars. [Acts 1913, p. 146.] 

Art. 857. Obstructing toll road.-Whoever in 
any manner obstructs· any toll .road, or places there
on any thing or substance which would be reason· 
ably calculated to result in injury to any patron of 
such road or damage to any vehicle which might be 
run over the same, shall be fined not less than fifty 
nor more than two hundred dollars. [Id.] 

Art. 858. Trespassing on toll bridge.-Whoever 
wilfully enters upon any toll bridge maintained whol
ly or partly within this State, without the consent of 
those in charge of such bridge, with the intent to avoid 
the payment of. the toll lawfully chargeable for cross
ing the same shall be fined not less than five nor more 
than one hundred dollars. [Acts 1915, p. 154.] · 

CHAPTER FOUR 

PUBLIC BUILDINGS Ai\TJ) GROUNDS 

.Art. 
85!). Injuring or defacing public building. 
860. "Public building." , 
i:iul. Driving in capitol grounds. . , 
8fi2. Injuring roadway, grounds or· property. 
863. Pass keys to capitol. 
864. Taking property from public grounds. -
865. Turning loose too many stock. 
866. -Fences without gates. . 
8G7. Procedure. -
868. Illegal fencing or use of public lands. 

Article 859. [840] [499] [417] Injuring or 
defacing public· building.-Whoever shall wilfull~: 
injure or deface any public building or the furniture 
therein shall be fined not less than five nor more than 
five hundred dollars. The word "deface'' in this chap
ter shall be held to apply to writing, carving or scratch
ing on the walls or plastering or furniture of said 
building, or staining the same with paint or any other 
:rrticle which will produce a discoloration of the same. 
[Acts 1862, p. 51 ; Acts 1888, p. 5.1 

Art. 860. [841] [500] [418] "Public build
ing."-'l'he term "public building," as usd [used] in 
this chapter, nieans the capitol and all other buildings 
in the capital grounds at Austin, including the execu
tive mansion, the various State asylums and all build· 
ings belonging to either, all college or university build
·ings erected by the State, all court houses and jails 
and all other buildings held for public use by any de· 
partment or branch of government, State, county or 
municipal. The specific enumeration of the above shall 
not exclude other buildings not named, properly com
ing within the meaning and description- of a public 
building. · 

Art. 861. [843] [502] [420] Driving in cap
itol grounds.-Whoever shall drive, ride or lead. or 
cause to be driven, ridden or led, any horse or other 
animal into the capitol grounds at Austin or into the 
inclosure. of the State \:Cmetery, without the con
sent of the keeper or superintendent of said grounds or 
cemetery, shall be fined not exceeding twenty-five dol
lars. [.Aets 1874, p. 165.] 

Art. 862. [844-5-6] Injuring roadway, 
grounds or property.-No person shall drive, or cause 
to be driven, over or along any roadway in any of the 
public grounds of this State, any heavy vehicle for 
carrying merchandise, or vehicle heavily loaded or oth
erwise reasonably calculated to injure or deface such 
roadways or to make their maintenance more expen
sive; or driYe or cause to be driven any vehicle or 
conveyance of any kind, or drive, or cause to be rid
den any animal of any kind over, across, or along any 
of the footpaths or walks in such grounds or on the 
turf of such ;,>Tounds or at any place therein, except 
on anU along the roadways; or cause or permit any 
horse not being driven to some vehicle or ridden, or 
any cow, sheep, goat, hog or other animal reasonably 
calculated to injure said grounds or anything per
taining thereto to go into or remain in any portion of 
said grounds; or cut, pull, break, bruise, remove, or 
in anywise injure any tree, or shrub or vegetation of 
any kind growing thereon; or disturbing any birds' 
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nests or eggs; or in anywise injure, deface or in any 
way interfere with any chair, bench, seat or hydrant, 
frame, fence, gate, or structure of any kind therein 
or thereon or connected therewith; or wash or bathe 
in or in any way pollute the waters of any lake or 
pond, or stream therein ; or o!Jscenely or indecently· 
expose any part of his person, or do any indecent act 
thereon. Any person violating any provision of this 
article shall be fined not less than five nor more than 
one hundred dollars. This article shall not apply to 
anything done by the lawful custodian of the public 
grounds on which said act is performed, or under his 
authority or direction, and which Js done in the rea
sonable tlischarge·of his duties as such custodian, or 
in the use of such grounds for the pJ.Irpose to which 
they are dedicated by the State. The term "public 
grounds," as used in this law, includes all grounds own
ed by the State, and used and maintained by it in 
connection with any public building or institution, 
whether for governmental, educational, eleemosynary 
or other purpose, and all State cemeteries·and all parl;:s 
maintained at the expense of the public. [Acts 1903, 
p. 187.] 

Art. 863. [848] [503a] Pass keys to capitol. 
-,-Any person who shall make or have made or keep in 
his possession a pass or master key to the rooms and 
apartments in the State Capitol, unless authorized 
to da so, shall be fined not exceeding one hundred dol-. 
lars. [Acts 1895, p. 79.] · 

Art. 864. [849] [504] [422] Taking proper
ty from public grounds.-Whoever shall take, r~ 
move, injure or destroy any public property pertain
ing to any publi(' building or to the grounds be
longing to such building shall be fined not .less than 
twenty-five nor more than one hundred dollars. 

Art; 865. [852] Turning loose too many stock. 
- -No purchaser or other person than the lessee of 

public school, asylum and public lands shall be per
mitted to turn loose within such lessee's inclosure more 
than one bead of horses, mules or cattle, or in lieu 
thereof four head of sheep or goats for every ten acres 
so purchased, owned or controlled by him' and unin-

, closed, and whoever violates this article shall be fined 
one dollar ·for each head of stock he may turn .loose 
and each thirty days violation hereof shall be a sep
arate offense. [Act April 1, 1887, Acts 1895, p. 71, 
Acts 1897, p. 187, Acts 1901, p. 296.] 

Art. 866. [508] [422d] Fences without gates. 
-Any person who has used' any of the pasture lands 
by joining fences or otherwise, who shall build or 
maintain more than three miles lineal measure of 
fences running in the same general direction without 
a gate way in same, which must be at least ten feet· 
wide and shall not be lOcked or kept closed so as to 

· obstruct free ingress and egress, shall be fined not less 
than two hundred nor more than one thousand dollars. 
[Acts 1884, p. 37, Acts 1887, p. 90.] 

Art. 867. [855-6] Procedure.-In all prosecu
tions under the preceding article, the provisions of ar
ticle 1380 shall apply. The preceding . article shall 
not apply to persons who have heretofore settled upon 
lands not their own, where the inclosure is two hun
dred acres or less and where the principal pursuit of 
such person upon the land is that of agriculture. ·[Acts 
1884, p. 6!).] 

Art. 868. [860] Illegal fencing or use of pub
lic lands.-No person shall fence, use, occupy or ap
propriate by herding or line-riding, any portion of the 
public lands of the State, or of the lands belonging 
to the ·public free schools or asylums, without having 
first. obtained a lease of such lands from the proper 
authority. Any person, whetller owner of stock, man
ager, agent, employe or servant who shall fence, use, 
occupy or appropriat'e by herding or line-riding any 
portion of such lands without a lease thereof, shall 
be fined not less than one hundred nor more than 
one thousand dollars, and imprisoned in jail for not 
less than three months nor more than two years. Each 
day of such fencing, occupying, using or appropriating 
shall be a separate offense, and any person so offend-

' '28 TEX.P.0.-71 

ing may be prosecuted in the county where any por
tion of the land lies, or ·to which it may be attached 
for judicial purposes, or in the county of Travis. 
"Fencing" within the meaning of this article is the 
erection of any structure of wood, wire, or both, or 
any other material intended to prevent the passage of 
cattle, horses, mules, sheep, goats or bogs, whether 
the same shall inclose lands on all sides or be erected 
on one or more sides.- Any appropriation of land be
longing to any particular fund or of any public .land 
of this State without having first obtained a lease 
thereof, by fencing of any l~ind or by inclosures con
sisting partly of fencing and partly of natural obstacles 
or impediments to the passage of live stock shall be 
deemed unlawful appropriation, punishable as pro
vided in this article for 'appropriating such lands. 
Each day said land is appropriated shall be a sep
arate offense. [Acts 1887, p. 89, Acts 1895, p, 74.] 

Art. 

CHAPTER FIVE 

FIRE ESCAPES 

869. Violation of fire escape law. 
870. Violation by agent. 

Article 869. Violation of fire escape law.-Any 
owner of any building required by law to be equip
ped with adequate fire escapes, who shall fail, or re
fuse to comply with any provision of the· statutes' regu
lating fire escapes, or any person who shall obstruct 
any fire escape or hallway or entrance leading there
to, so as to prevent free access to or use of either, shall 
be fined not less than twenty nor more than fifty dol
lars. If such owner be a corporation, . ~ach officer or 
member of the board of directors, thereof, shall be 
subject to such fine. Each day's failure or refusal to 
comply with any .provision of said law is a separate 
offense. [Acts 1923, p. 365.] · 

Art. 870. Violation by agent.-If the owner of . 
any building within the provisions of said law be a 
non-resident of this State, and such owner fails, neg
lects or refuses to comply with any provision of said 
law, it shall be unlawful for any person within this 
State to represent sucli non-resident owner as an agent 
in the care, management, :supervision, control, or rent
ing of such building, and whoever violates this ar
ticle shall · be punished as provided in the preceding 
article. Each day that such agent so represents such 
non-resident owner is a separate offense. [Id.] 

Art. 

CHAPT~ SIX 

GAME, FISH AND OYSTERS 

871. "Commissioner." 
871a. Wild birds and animals. 
872. Game birds defined. 
873. Bag limit, penalty. 
874. Killing birds otller than game birds. 
875. Exemptions. 
876. Possession of wild game. 
877. Turkey hens. 
878. Division into zones. 
879. Open season. 
879a. Wild white ·winged doves. 
879b. Wild quail and .Mexican pheasant. 
879c. Wild turkey gobblers. 
879d. Wild rail and plover. - · 
879e. Wild ducks, geese, brandt', snipe arid gallinules. 
879£. 'Yild prairie chickens. 
87llg. Wild buck deer and wHd bear. 
870h. Wild squirrels. 
880. Hunting with· dogs. 
881. Possessing more than bag limit. 
882. Closed season defined. 
883. Five year closed season. 
884. Unlawful possession of game. 
885. Bringing game into this State. 
886. Wild ducks, geese and brant. 
887. Hunting at night. 
888. Protection against depredation of wild fowls or ani-

mals. 
888a. Taking game bird by net or trap. 
889. Specimens for taxidermist. 
890. Penalty. 
891. Destroying nests or eggs of birds. 
892. Certain animals declared to be game animals. 
8ll3. Forfeiture of license. 
894. Form of license. 
895. County clerk to issue license. 
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Art. 
SOG. License fees under control of council. 
897. Game unlawfully taken to be disposed of by commis-

sioner. 
808. Commissioner to keep lists of fees and fines. 
800. Hunting under llcense of another. 
!100. Hunting for hire. 
001. Hunting from automobile, airplane or boat.. 
002. Hunting with headlight. 
!103. Boat owner to have license. 
!104. Hunting with gun; license for. 
!J04a. Non-resident and alien license. 
!JO:J. Commissioner to enforce game law. 
!106. Deputy commissioners to enforce law. 
!107. Prima-facie evidence. 
!J08. Hunting on game preserves for pay, 
!JO!l. Storage after closed season. 
!llO. Female deer, fawn or young buck. 
!Jll. Chief deputy to act as commissioner. 
912. Clerk and justice of the· peace to remit fines. 
!l13. Propagation and scientific purposes. 
914. Special deputy game commissioners. 
915. Season for turkeys. · . 
91()a, Special deputy commissioners required to enforce game 

law. 
916. Killing turkeys in certain counties. 
917. Game preserves-how acquired. 
918. Cautioning sportsmen. 
!Jl9. Power of commissioners to enter on lands. 
920. Citizen, non-resident and alien defined. 
921. Constitutionality. 
922. Name of bill. 
923. Killing birds in closed season. 
!l23a. Importing game in closed season. 
923b. Protecting bats. 
023c. Birds protected by Audubon Society, 
923d. Refusing to stop. vehicle for search. 
923e. Buying for evidence. 
023(g). Using deer call. 
!l23f. Shipping deer. 
923g. Deer in Bosque County. 
923h. Sale or purchase of game. 
92.1i. Liberty County, squirrels. 
923k. Montgomery County squirrels. 
9231. Killing squirrels prohibited. · 
92311. Hardin (JQunty squirrels. 
923m. Fur bearing animals defined. 
923mm. .Trapper defined. 
923n. Trapping license. 
923nn. Rellident trapper; nonresident trapper; allen trap-

per; definitions. . 
923o. Trapping license; commissioner to provide forms. 
923oo. License not required for tenants and owners. 
923p. Tenant defined. 
023pp. Beaver, otter, and fox protected. 
923q. Fur bearing animals; closed season. . 
923q1. Five years closed season in Cass County. 
923qq. Fund for enforcement. . · 
ll23r. Trapping without owner's consent prohibited. 
IJ23rr. Possession of muskrats on posted or inclosed lands. 
023s. Molesting muskrat bids and nests. 
923ss. Purchase of muskrats trapped on lands of another. 
92'Jt. Inclosed lands defined. · 
923tt. Posted land defined. 
923u. Refusal to carry and exhibit license to officer. 
023uu. Trapping license required. 
9?..3v. Commissioner to enforce. 
923vv. Penalty. 
923w. Repeal of conflicting laws. 
923ww. Partial invalidity. 
n24. Explosives and poisons. 
925 .. Taking fish without consent of owner. 
026. Fresh water streams defined. 
927. ]j'ishing in fresh waters. · 
928. Fishing in closed fresh waters. 
929. Oversize or undersize fish for sale. 
930. Venue for undersize and oversize fish. 
931. Undersize bass, etc. 
!)32. Injuring small fish. 
933. Closed season on crappie or bass. . 
033a. Sale of bass and crappie prohibited. 
!133%. Rainbow trout; protected for two years. 
9:lC~l)~a. · Same; closed season after expiration of two years 
IJ3:~%b. Same; size limit. ' 
!l33V2c. Same; sale prohibited. 
!133%d. Same; penalty. 
n:H. License to fish for market, 
!J3:J. Hefusal to show license. 
!131\. 'VI10lesale dealer's license 
!J37. "Barrell of oysters" tax. · 
937a. Tax on !ish crabs, and shrimp; "barrel of oysters" 

tax. 
938. Measurement of oysters. 
939. Failure to pay tax. 
940. ltefusing to pay tax. 
041. Ulling seines or gigs. 
!Hla. Suckers, buffalo, carp and shad. 
!142. Unlawful possession of seine 
943. Exceptions. · 
944. Proof of po~session. 
94q. Seining in salt water. 
94ua. Permit to use pound net in Gulf. 
941\. To tag seines anti nets. 
947. Seining within one mile from city. 
!148. Metallic seines. 
!J!!J. s.einers shall return small fish. 
!laO. ~et for shrimp. 
!l~l. ~!arch an!l .April closed to seines and artificial bait. 
9;>la. Fish ladder. 
952. F'lsh In certain counties. 

Art.· 
!Y:J2a. Fish in Big Wichita River waters; sale prohibited. 
!l52aa. Fishing in certain counties. -
!J:J2aa1. Fishing in Jackson county,' 
!l32b. Same; explosives and poisons prohibited. 
9:J2c. Same; seining prohibited. 
952d. Same; closed season. 
9u2e. Same; size and daily bag limit. 
052f. Same; return of undersized !ish. 
952g. Same; trout and char, taking prohibited. 
9G2h. Same; leaving dead fish on banks. 
9:J2i. Same; penalty. 
!l:J2j. Same; enforcement. 
952k. Same; act cumulative. 
9521. Same; partial invalidity. 
953. [Repealed.] 
954. Fish pound in gulf waters. 
955. Sale fish in certain counties. 
956. Mischief in prohibited waters. 
957. Season for s:\lt water terrapin. 
958. Underweight turtle or terrapin. 
959. Buoy or marker. 
960. Public or private oyster bed. 
961. Right to private oyster bed. 
962. Theft of oysters. 
963. License to dredge oysters. 
964. Oysters from closed reef. 
91\:J. Oysters from insanitary reef. 
966. •raking oysters in closed season. 
967. Buying or planting oysters in closed season. 
968. Shipping oysters in closed season. 
969. Scattering oyster culls. 
970. Sale of oysters taken for planting, 
971. Cargo of young oysters. 
972. Using insanitary container. 
973. Floating or bloating oysters. 
974. "Net" defined. 
975. License for mussel or clam. 
976. Marl, sand and shell. 
977. Charts as evidence. 
978. Witnesses must testify. 
978a. Trespass on hatchery or reservation. 
978b. Protecting fish and game in hatchery. 
978c. Screening canal or pipe~ 
978d. Closed season for green turtle. 
978e. Closed season on bass and crappie. 

Article 871. "Commissioner.''-The word ·"Com
missioner" wherever used in this chapter shall be 
held to mean the Game, Fish and Oyster Commis
sioner of the State of Texas. 

Acts 1925, 39th Leg., ch. 172, p, 404, f 47 reads as follows: 
"That Articles 874 to 900, inclusive, of the Penal Code of 
1911; and Articles 4022 to 4042, inclusive, of the Revised 
Civil Statutes of 1911; and Chapter 123 Acts Regular Session 
Thirty-fourth Legislature, amending law relating to quail 
and doves in Penal Code 1911, by' adding Arts. 889a and 889b; 
and Chapter 22 of the General Laws passed at the First 
Called Session of the Thirty-fourth Legislature; and Chap
ter 7 of the General Laws, passed at the First Called Session 
of the Thirty-fifth Legislature; and Chapter· 8 of the Gen
eral Laws passed at the Third Called Session of the Thirty
fifth Legislature; and Chapter 72 of the General Laws 
passed at the Second Called Session of the Thirty-sixth 
Legislature and Chapter 157 ·of the General Laws passed at 
the Regular Session of the Thirty-sixth Legislature; and 
Chapter 72 of the General Laws passed at the Regular Ses
l!ion of the Thirty-seventh Legislature; and Chapter 85 of 
the Special Laws passed at the Regular Session of the Thir
ty-seventh Legislature; and Chapter 35 of the General Laws 
passed at the First Called Session of the Thirty-seventh Leg
tslature; and Chapter 7 of the Special Laws passed at the 
Fourth Called Session of the Thirty-sixth Legislature; and 
Chapter 84 of. the General Laws passed at the Regular 
Session of the Thirty-eighth Legislature; and Chapter 14 
of the General Laws passed at the First Called Session of 
the Thirty-eighth Legislature, are hereby specifically re
pealed, and all other laws and parts of laws in conflict 
herewith, be and the same are hereby repealed." 

Art. 87la. Wild birds and animals.-All wild 
animals, wild. birds, and wild fowl within the bor
ders o.f this State are hereby declared to be the prop-· 
erty of the people of this State. 

Art. 872. Game birds defined.-Wild turkey, 
wild ducks of all varieties, wild geese of all varieties, 
wild brant, wild grouse; wild prairie chickens or pin
nated grouse, wild pheasants of all varieties, wild 
partridge and wild quail of all varieties, wild pigeons 
of all varieties, wild mourning doves and wild white
winged doves, wild snipe of all varieties, wild shore
birds of all varieties, wild Mexican pheasants or cha
chalacas, and wild plover of all. varieties, are hereby 
declared to be game birds within the meaning of this· 
Act. 

Art. 873. Bag limit, penalty.-Any person kill
ing or taking more than the daily, weekly or seasonal 
bag-limits as set forth in this chapter; or any per
son killing, taking, bunting, wounding, or shooting at 
any game bird or game animal at ·any other time of 
the year, except during the open season as provided 
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for in this chapter; or an;r person killing, taking, the I. & G. N. R. R. Depot; thence across said Con-
capturing, wounding or shooting at any game bird or gress .Avenue to the center of the main track of the 
game animal for which no open season is provided H. & T. C. n. R. where said track joins said Congress 
by this chapter, shall be deemed guilty of a misde- Avenue, at or near the H. & T. C. R. R. depot; thence 
meanor, anti upon conviction shall be fined in a sum following the center line of the tracJ,:: of said H. & 
of not less than ten ($10.00) dollars nor more than two T. C. R. R. in an easterly direction through the towns 
hundred ($200.00) dollars; and each game bird or of Elgin, Giddings, and Brenham, to the point where 
game animal unlawfully taken shall constitute a sep- said railroad crosses the Brazos River; thence with 
a rate offens~,. the center of said Brazos River in a general northerly 

Art. 874. Killing birds other than gam.e direction, to the point on said river•where the Beau-
birds.-It shall be unlawful for any person in this mont branch of the Santa Fe Railway, crosses the 
State to kill, catch, wound, take, shoot at, or have in same; thence with the center of the track of said 
possession, living or dead, any wild bird other than G. C. & S. F. Railway, in an easterly direction through 
a game bird. Any person violating any of the pro- the towns of Navasota, Montgomery, and Conroe, to 
visions of this article shall be deemed guilty of a the point at or near Cleveland, where said G. C. & 
misdemeanor and upon conviction shall be fined in S. F. Ry. crosses the Houston, East and \Vest Texas 
a sum of not less than ten .($10.00) dollars, nor more Railroad; thence with the center of said H. E. & 
than two hundred ($200.00) dollars. W. T. Railroad track to the point in said line, where 

it strikes the Louisiana lin'e. All that portion or the 
State lying north or northerly shall be known as the 
North Zone and all that portion of the State lying 
south or southerly of said line shall be known as the 
South Zone. [As amended Acts 1927, 40th Leg., p. 
326, ch. 222, § 1.] · 

Art. 875. Exem.ptions.-English sparrows, crows, 
ravens, vultures or buzzards, "rice-birds" identified 
as harmful, blackbirds, pelicans, roadrunners, and the 
goshawk, the Cooper hawk or blue darter, the sharp
shinned hawk, the duck hawk, jay bird, sap suckers, 
woodpeckers,. butcher birds or shrike, and the great 
horned owl are not included among the birds protect
ed by this section; and provided, further, that noth
ing in this section shall prevent the purchase and sale 
of canaries and parrots, or the keeping of same in 
cages as domestic pets. · 

Art. 876. Possession of wild gam.e.-It shall 
be unlawful for any person to have in possession at 
any one time more than forty-five wild doves, or thirty
six wild quail, or thirty-six wild l\Iexican pheasant 
or chachalaca; or to have in possession at any one 
time more than fifty waterfowl, shorebirds, and other 
game birds, all kinds and varieties being considered 
in making up the one total of fifty; provided, that 
the provisions of this section shall not apply to trans
portation companies which have in their possession, 
for the purpose of transportation, such wild birds,. 
where the provisions of this chapter with reference 
to shipment of game have been complied with; nor 
shall the provisions of this chapter apply to owners, 
agents, managers, or receivers of cold storage plants 
which receive wild game for storage; provided, how
ever, that it shall be unlawful for the owner, agent, 
manager, or receiver .of such cold storage plant to 
receive or have in possession at any one time for him
self or any one person more than the limits of the 
wild game birds as provided in this article. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in any sum of not less 
than ten ($10.00) dollars, nor more than two hundred 
($200.00) dollars. The possession of each bird or fowl 
over the number designated herein, shall be deemed 
a separate offense. 

Art. 877. Turkey hens.-It shall be uulawful for 
any person to take, kill, wound, shoot at, hunt or 
possess, dead or alive, any wild turkey hen at any 
season of the year except as hereinafter provided. 

Any ~rson violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
upon conviction, shall be fined in any sum not less 
than twenty-five ($25.00) dollars nor more than one 
hundred ($100.00) dollars. 

Art. 878. Division into zones.-In order to di
vide the State for the purpose of better regulating the 
open and closed seasons for the hunting of wild game 
birds and wild game animals· of this State, a line be
ginning on the Rio Grande River directly West of 
the town of Del Rio, Texas ; Thence East to the town 
of Del Rio ; thence easterly following the center of 
the main track of the Southern Pacific Railroad 
through the towns of Spofford, Uvalde, Hondo ; thence 
to the point wl1ere the southern Pacific Railroad cross
es the I. & G. N. R. R. at or near San Antonio; 
thence following the center of the track of said I .. & 
G. N. R. R. in an easterly direction, to the point in the 
City of Austin, where it joins Congress Avenue, near 

' 

Art. 879. Open season.-There shall be an open 
season or period of time, when it shall be lawful to 
hunt, take or kill wild mourning doves, in the South 
Zones, during the months of November and Decem
ber of each year; in the North Zone during the 
months·of September and October of each year. [.As 
amended Acts 1927, 40th Leg., p. 316, ch. 215, § _1.] 

Art. 879a. Wild white winged doves.-There 
shall be an open season, or period of time, when it 
shall be lawful to hunt, take or kill wild white-winged 
doves in both the North and South Zones, during the 
months of July, .August and September. [Acts 1927, 
40th Leg., p: 316, ch. 215, § 1.] 

Art. 879b. Wild quail and Mexican pheasant. 
-There shall be an open season, or period of time, 
when it shall be lawful to bunt, take or kill wild quail 
of all kinds, and wild Mexican pheasant or chacha· 
laca in the North Zone, December 1st to the follow
ing January 16th, both days inclusive; in the South ' 
Zone, December 1st to the following January 16th, 
both days inclusive. [Acts 1927, 40th Leg., p. 316, ch. 
215, § 1.] . 

Art. 879c. Wild turkey gobblers.-There shall 
be an open season, or .period of time, when it shall 
be lawful to bunt, take or kill wild turkey gobblers, 
in both the North and South Zones, November 16th 
to the following December 31st, both days inclusive. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1.] 

Art. 879d. Wild rail. and plover.-There shall 
be an open season, ·or· period of time, when it shall be 
lawful to hunt, take or kill wild rail (other than coot 
and gallinules), wild black-bellied plover and wild 
golden plover, and yellow-legs, the mon~hs of Sep
tember and October of each year, in both the North 
and South Zones. [Acts 1927, 40th Leg., p. 316, ch. 
215, § 1.]. . 

Art. 879e. Wild ducks, geese, brandt, snipe 
and gallinules.-There shall be an ·open season, or 
period of time, when it shall be lawful to hunt, take 
or kill wild ducks of all kinds (except wild wood 
ducks), wild geese, wild brandt, wild snipe of all kinds, 
wild gallinules and wild coot or mud hen, in the 
North Zone, October 16th to the following January 
31st, both days inclusive; in the South Zone, Novem
ber 1st to the following January 31st, both days in
clusive. [Acts 1027, 40th I .. eg., p. 316, ch. 215, § 1.] 

Art. 879f. Wild prah•ie chickens.-".rhere shall 
be an open season, or period of time, when it shall 
be lawful to hunt, take or kill wild prairie chicken 
or pinnated ·grouse, in both the North and South 
Zones, September 1st to September lOth, of each year, 
both days inclusive, provided there shall be no open 
season on wild prairie chicken in the Counties of Col
lingsworth, Donley, "Wheeler and Gray until Septem
ber 1st, 1929. [.Acts 1927, 40th Leg., p. 316, ch. 215, 
§ 1.] 
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Art." 879g. Wild buck deer and wild bear.
There shall be an open season, or period of time, 
when it shall be lawful to hunt, take or kill wild 
buck deer, wild bear, in both the North and South 
Zones, November 16th to December 31st each year, 
both days inclusive. [.Acts 1927, 40th Leg:, p. 316, ch. 
215, § 1.] 

Art. 879h. Wild squirrels.-There shall be an 
open season, or period of time, whim it shall be law
ful to hunt, take or kill wild red or fox squirrels 
and wild gray squirrels, in both the North and South 
Zones, the months of-1\Iay, June and July, and in the 
months of October, November and December of each 
year; provided, however, that nothing in this chapter 
shall prevent the keeping of squirrels in cages as do
mestic pets; and provided further, that it shall. not 
be unlawful to kill squirrels in the following counties 
at any time, to-wit: DeWitt, Caldwell, 'Guadalupe, 
San Saba, Mason, Gillespie, Llano, Kimble, Menard, 
Comal, McCulloch, Brown, Kerr, Burnet, Mills,· 
Schleicher, Edwards, Gonzales, .Austin, Real; Kendal, 
Victoria, 1\Iedina, Uvalde, Jackson, Wharton, Bandera, 
Lavaca, Fayette, Colorado and Goliad. [.Acts 1927, 
40th Leg., p. 316, ch. 215, § 1.] 

Art. 880. Hunting with dogs.-It is hereby de
clared unlawful for any person or persons to make 
use of a dog or dogs in the hunting or pursuing or 
taking of any deer. Any person or persons owning or 
controlling any dog or dogs, and who permits or al
lows such dog or dogs to run, trail or pursue any deer 
at any time, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum of not 
less than twenty-five ($25.00) dollars and not more 
than two hundred ($200.00) dollars; provided, that 
nothing in this article shall prohibit the use of only 
one dog in pursuit of a wounded buck deer, during 
the open season on buck deer as provided by this 
chapter; and provided further that this article sball 
not apply to the counties of Grimes, Madison, Walker, 
San Jacinto, Leon, Houston,·Trinity; Harris, Brazoria, 
·Fort Bend, Matagorda, Wharton, Liberty, Hardin, 
Orange and Lavaca. [.Acts 1925, 39th Leg., p. 396, ch. 
172, § 25; .Acts 1926, 39th Leg., 1st C. S., p. 42, ch. 
24, § 1 ; Acts 1927, 40th Leg., 1st C. S., p: 227, ch. 
83, § 1.] 

Art. 881. Possessing more than bag limit.
It shall be unlawful to take, kill, or possess any birds 
or animals in gre~t:r number than the daily, weekly 
or se_asonal bag limit or number of such game birds 
and game animals permitted to be killed or taken 
such bag-limits to be as follows: . ' 
. \Yild mourning doves and wild white-winged doves 
fifteen in any one day, and not more than forty-fiv~ 
in any one week of seven days.- · · 

Wild quail of all kinds, and wild Mexican .pheasant 
or chachalaca, twelve in any one day and not more 
than . thirty-six in. any one week of s~ven days, and 
all kinds and varieties of these shall be considered 
in m_aking up the limit of twelve. 

Wild turkey gobblers, three during the open sea
' son of any one year, as herein provided. 

Wild geese and brant of all kinds, four in any one 
day, and not more than ·twelve in any one week of 
seven days. , · 

Wild ducks of all kinds, wild snipe of all kinds. wild 
black-bellied plover, wild yellowlegs, wild gallinle or 
Indian hen, and wild coot or mud hen, twenty-five in 
any one day, and not more than fifty in any one week 
of seven days; provided, that all kinds and varieties 
of game birds mentioned in this section shall be con
sidered in making up the daily limit of twenty-five or 
weekly bag-limit of fifty. 

Wild prairie chicken or pinna ted· grouse, five in 
any one day, and not to exceed ten in the open sea
son of any one year. 

Wild huck deer, two during the open season of any 
one ~ear, as pro;ided in this chapter. 

'V1ld bear, one during the open season of any one 
year, as pro;ided in this chapter. 

Wild squirrel, fen in any one day. 

Art. 882. Closed season de:6.ned . ....:.The term 
"Closed Season" shall, for the purpose of enforcement 
of the gaine laws of this State mean the period of 
time durin~ which it is unlawful to hunt, kill, at
tempt to kill, or take any of the game animals, wild 
fowl, or birds enumerated in this chapter, and the 
term "Open Season" shall mean the period of time 
in which it is lawful to hunt, kill, or take certain 
game, game animals, wild fowl, and' birds set 1forth 
in this chapter. 

' Art. 883. Five year closed season.-It shall be 
unlawful for any person to bunt, kill or take or to 
have in possession, within a period of.flve years from 
the passage of this Act, any wild woodcock, wild wood 
?uck, wild sandhill crane, or whooping crane, wild 
mea and ground dove, or wild pheasant, except as 
hereinafter provided. Any person violating any pro
vision of this section shall be deemed guilty of a mis
demeanor and upon conviction shall be fined in a sum 
not less thna · [than] ten ($10.00) dollars nor more 
than one hundred ($100.00) dollars, and each bird 
killed or possessed in violation of this article shall 
constitute a separate offense. 

Art. 884. Unlawful possession .of game.-It 
shall be unlawful for any person 'to sell or offer for 
sale, or to buy or offer to buy, or to have in posses
sion for sale, or to have in ,possession after purchase 
has been made (either by himself or by another), any 
wild bird, wild fowl, wild game bird, or wild game 
animal, dead or alive, or any part thereof, protected 
by. this chapter, except as hereinafter provided. This 
article, and all other articles in this chapter, shall 
apply to any bird or animal coming from without this 
State; and in prosecutions for violations of this chap-

. ter it shall be no defense that such bird or animal 
was not taken or killed within this State. 

It shall further be unlawful to bring into this State, 
for any purpose whatever, during the closed season 
or time when it is unlawful to possess such bird or 
animal, either alive or dead, any kind of bird or ani
mals protected by this chapter, except as hereinafter 
provided. 

Art. 835. Bringing game into this State.-Any 
person violating any of the provisions of Article 884 
shall be deemed guilty of a misdemeanor, and upon 
.conviction shall be fined in any sum of not less than 
twenty-five ($25.00) dollars nor more than two hun
dred ($200.00) dollars; and the bringing in of each 
separate bird or animal protected-'by this chapter in 
violation of said article shall constitute a separate 
offense .. Provided, that any person who shall buy 
any game bird or game animal, the sale of which is 
prohibited by this chapter, for the purpose of estab
lishing testimony, shall not be prosecuted for such 
purchase, and a conviction may be had upon the un
corroborated testimony of such purchaser: 

This article should be numbered 885 instead of 835. 

. Art. 886. Wild ducks, geese and brant.-It 
shall be unlawful to hunt, kill, or take any wild duck, 
goose, or brant, by any means other than the ordinary 
gun, not to exceed ten gauge, capable of Qeing held 
to and shot from the shoulder. Any person violating 
any provision of this article shall be deemed guilty 
of a misdemeanor, and upon conviction shall be fined 
in any sum not less than ten ($10.00) dollars nor more 
than one hundred ($100.00) dollars, and each bird or 
fowl taken or killed in violation of this article shall 

, constitute aseparate offense. 
Art. 887. Hunting at night.-It shall be un

lawful to kill, hunt or shoot at any wild bird wild 
game bird, wild fowl, or wild game animal protected 
by his [this) chapter at any season of the year be
tween one-half hour after sunset and one-h.alf hour 

· befor~ sun.rise in any C?~nty in this State. Any per
son vwlatmg any pronswn of this chapter shall be 
deemed guilty of a misdemeanor, and upon conviction 
shall be fined in any sum, not less than twenty-five 
($25.00) dollars, nor more than one hundred ($100.00) 
dollars, and each bird or animal so killed shall con· 
stitute a separate otiense. . · 
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Art. 888. Protection against depredation of deerned guilty of a inisdeineanor and upon conviction 
wild fowls or animals.-Whene>er any wild birds, shall be fined in any sum of not less than ten ($10.00) 
wild fcn\·Is, or wild animals, protected under the pro· dollars nor more than one hundred ($100.00) do.llars. 
visions of this chapter, are destroying crops or do· All express agents, conductors, and amlltors of 
mestic animals the Game Fish and Ovster Commis· trains, captains of boats, and the Game, Fish and 
sioner is hcrel;y authoriz~d to permit 'the killing of Oyster Commissim:e~ and his deputies arc here?Y 
such wild birds or wild animals, without regard to empowered to admimster oa.tl~s ne~~ssary to the ship
the open or closed season, uag limit, or night shoot- ment of game, f.ind for admimstermg such oaths they 
ing; but before such permission shall be granted, the are hereby authorized to collect th~ sum of twenty-
commissioner aforesaid, shall be furnished with a five (25c) cents from the person malnng such oath. 
statement of facts, sworn to by persons whose prop- Art. 891.' Destroying nests or eggs of birds.-
erty is being injured, with the endorsement of the It shall be unlawfui for any person to destroy or take 
county judge of the county in which the crops are the nest, ef!gs, or young of any wild game bird, wild 
being destroyed or domestic animals being injured ot bird, or wild fowl, protected by this chapter, except 
killed, to the effect that the sworn statement is true· as provided herein. Any person violating any pro· 
and that such crops or domestic animals can onl~ vision of this article shall be deemed guilty of a mis-
be preserved by the granting of such permit. Such demeanor, and upon conviction shall be fined in any 

. permit when issued shall distinctly state the time sum not less than ten ($10.00)· dollars nor more than 
for which .it is granted, the area which it covers, and one hundred ($100.00) dollars. 
a designation of the person or persons permitted to Art. 892. Certain animals declared to be game 
kill the noxious birds and animals named in such animals.-Wild deer, wild elk, wild antelope, wild 
permit. Such permit shall not authorize the killing Rocky Mountain sheep, wild black bear, and wild gray 
of migratory birds protected· by the Federal Migratory nnd red Sf!Uirrels, cat sQuirrels or fox squirrels, are 
Bird Treaty Act, unless the applicant shall first pro- hereby declared to be game animals within the mean-
cure a permit from the United States Department of , ing of this Act. . . 
Agriculture, in compliance, with the regulations of Art. 893. Forfeiture of license.-Any person 
tiUCh Migratory Bird Treaty Act. 

convicted of violating any provision. of the game laws 
Art. 888a. [883] Taking game bird by net of this State shall thereby automatically forfeit his 

or trap.-,Vhoever sets a net or trap or other device license for said season. Any such person so convicted 
for taking any bird mentioned in article 872, or who of violating the game laws shall not be entitled to 
snares or takes by such devices any such bird, with- receive from the State a license to hunt for one -year 
out first obtaining from the Game, Fish and Oyster immediately following the date of ·his conviction; 
Commissioner a permit in writing so to do, shall be and it shall be unlaw-ful for any person who is con
fined not less than ten nor more than one hundred victed ·of violating any of the provisions of the game 
dollars. [Sec. 18, Id.] laws of this State to purchase or possess. a hunting 

Acts 1925 39th Leg., ch. 172, p. 387, § 47, repeals Acts 1919, license for a period of one year immediately following 
36th Leg., ch. 1G7, from which this article was taken. See date of such conviction; and it shall also be unlaw-
note to article 

87
1. ful for any person convicted of violating any of the 

Art. 889. Specimens for taxidermist.-Any per· grime laws of this State to bunt with a gun in· this 
son shall have the right to ship or carry to and from State for a period of one year immediately follow
a taxidermist or tannery, for mounting. or preserving ing date of such conviction. , 
purposes or to his home, any specimen or part ~f Any person violating any of the provisions of this 
t>pecimen of the wild birds or wild animals of this section shall be deemed guilty of a misdemeanor and 
State, where same have been lawfully taken or killed upon conviction shall be .fined in any sum not less 
by such person, and when such specimens or. parts .of than one hundred ($100.00) dollars, nor more than 
specimens are not for sale, but before makmg ship· two hundred ($200.00) dollars. 
ment as herein provided, such person shall first make Art; 894. Form of license.-All hunting licens-
the following affidavit in writing before some officer es issued shall have printed across their faces the 
authorized to administer oaths, and deliver same to year for which they are issued; they shall bear the 
the common carrier transporting same, or its agents: name and address or residence of the person to whom 
State of Texas ) , issued, and shall give the approximate weight, height, 
County . of ---) Before me, the undersigned au- age, color ·of hair, and color of eyes of such person, 
thority, on this day personally appeared ---.• who in order that proper identification may be had in the 
after being duly sworn, upon oath says: I llve at field and shall have printed thereon a statement, to 
---in the County of---, State of---; that be s~bscribed to in ink by the person to.whom issued, 
I have personally killed ---, which I desire to ship that such person will not exceed in any one day the 
from --- to --- County, to ---, State of bag limit as printed· on the license. Such license shall 
---, which I have lawfully killed .for my own use be dated on the date of issuance, and shall remain in 
and not for sale, and which shall not be bartered or effect until the last day of August thereafter; pro
sold· that I have not killed during the present hunt· vided that non-resident or alien licenses shall have 
ing ~ea:son more than the bag limit, as provided by printed thereon the following: This license does not 
law, of any of the wild game birds, wild 'fowl, or wild entitle the holder thereof to hunt upon the enclosed 
animals. Signature --- and posted lands of another, without .the consent of 

Sworn to and subscribed before me this --- day the owner or agent. 
of -.--, A. D. 192-. Art. 895. County· clerk to issue lice:D.se.-Tbe 

Office held --- county clerk of each county in this State, is hereby· 
The affidavit thus prepared by the affiant shall be authorized to issue hunting licenses umler his official 

attached to the shipment, and shall not be removed seal, to all persons complying • with the provisions of 
during the period of transportation. If such game this Act and shall fill out correctly and preserve for 
is carried by the person killing same, it shall not be the use ~f the Game, Fish, and Oyster Commission, the 
necessary to attach the affidavit herein .set forth. stubs attached thereto; and the county clerk shall 

Art. 890. Penalty.-Any person who so ships keep a complete and correct record of huntin~ licenses 
any game from any place within this State without issued, showing the name and place of residence of 
making the foregoing .affidavit; or any agent of any each license and the serial number and date of the 
express company or other common carrier who re- license issued. Said license stubs and penalties and, 
ceives any shipment without it being accompanied by forfeitures of .bonds imposed and collected for viola-

. such affidavit and list attached; or any auditor or tion of any of the provisions of this chapter, shall· 
conductor or other person in charge of any railroad belon•~ to the special game fund of this State, and 
train who knO\\·iilgly permits any person to carry shall "be paid over by the Game,. Fish, and Oyster. 
anv ~vild binls wild fowl or wild animals without Commissioner, to the State Treasurer during the first 
such affidavit b~ing made, as herein provided, ~hall be week of each month, and shall be credited to such 
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special game fund; and such fund shall be used solely 
for the purpose of wild bird and game protection; 
for the creation, purchase, and maintenance of game 
sanctuaries and public hunting-ground; for the pur
chase, introduction, propagation, and distribution of 
game and wild birds; for the dissemination of infor
!ination pertaining to the conservation and econon\iC 
value of wild animal life; and in the employment of 
special deputy game commissioners, payment of their 
n'ecessar.r expenses and the purchase and supply of 
means to en11ble the Game, Fish, and Oyster Commis
sioner and his deputies to enforce the game ·laws of 
this State. All expenditures shall be verified by affi
(la Yit to the Game, Fish, and Oyster· Commissioner; 
and on the approval of such expenditures by the 
Game, Fish and Oyster Commissioner, it shall be the 
duty of the Comptroller of the State to draw his war
rant on the Treasurer of the State for the amount 
of such expenditures in favor of the person claim
ing the same, such warrant to be paid out of the spe
cial game fund. All moneys and all balances now in 
such fund from. moneys already paid into the State 
.Treasury, or that may hereafter be paid into said 
fund through or because of this chapter, are made 
available as soon as paid into the State· Treasury, 
and are hereby specifically appropriated to the use· 
of the Game, Fish and Oyster Commissioner for the 
several purposes herein specified. The county clerk 
shall, within ten days after the close of each calendar 
month, make out a detailed re!)ort under the seal of 
his office, showing the serial number and date of each 
license 'issued during the month covered by the re
port, and the name and address of the person to whom 
issued, and shall forward such report, with remit
tance of fees due the State, to the Game, Fish, and 
Oyster Commission at Austin, and said Commission 
shnll credit such county clerk with the amount so 
remitted. As soon as possible after the licenses in a 
license book have all been issued; and only the stubs 
remain therein, such county clerk shall forward such 
used license hook to the Game, Fish and Oyster Com
mission at Austin, in order that such Comn\ission may 
furnish necessary information regarding holders of 
Fcenses to any officers in the State. 

Art. 896. License fees under control of coun
cil.-All license fees and bunting-boat registration 
fees collected under this Act, and all fines that may 
~le made from this fund shall be expended for land or 
other real estate only upon the authorization of a ma
jority vote of ·a council composed of Game, Fish and 
Oyster Commissioner, the Attorney General of Texas, 
and the State Comptroller, who shall· act on this 
(:onneil during their respective terms of office. 
. Art. 897. Game unlawfully taken to be dis
posed of by commissioner.-AII wild birds, wild 

·fowl, or wild gnme animals, or parts tliereof, which 
have been killed, taken in any way, shipped, held in 
storage, or found in a public eating place, contrary 
to the provisions of this chapter, shall be disposed of 
.by order of the Game, Fish and Oyster Commissioner, 
()I' one of his deputies by donating same to charitable 
institutions, hospitals, or needy widows and orphans. 
' If such birds, fowl or animals mentioned in this 
·article are required to be placed in cold storage, the 
espense of such storage shall, upon his conviction, be 
,placed in a bill of cost against the defendant or per
son from whom they were taken. 
.' Th~ Game,. :Fish and Oyster Commissioner, or any 
of his deputies shall ·have the right to search the 
game bag or any other receptacle of any kind whenever 
. such Game, Fish and Oyster Commissioner or his 
,deputy has reason to suspect that such game bag, or 
,other receptacle or any buggy, wagon, aiJtomobile, or 
other vehicle may contain game nnla wfully killed or 
.taken, and any person who refuses to permit the 
,searching of the same, or who refuses to stop such 
yehicle when requested to do so by the Game Fish 
.and Oyster Commissioner, or his deputy, shall b~ fined 
.not less than ten ($10.00) nor more than one hundred 
.(!flOO.OOl dollars. · 

Art. 898. Com.missioner to keep ·lists of fees 
':and .fines.-It shall be the duty of the Game, Fish 

and Oyster Commissioner to keep in his office, at 
Austin, a complete list of the license fees and fines 
collected ; said records shall be kept open for inspec
tion of the State Comptroller and of the public. At 
the close of each calendar month the Game, Fish, and 
Oyster Commissioner, shall file with the Comptroller, 
a report in writing, showing all fines; licenses, and 
other fees collected, their disposition, and any other 
particulars which he ma:r, deem proper. 

Art. 899. Hunting under the license of an
other.-Any person who shall hunt under the license 
issued to any other person, or any person who shall 
permit any other person to hunt under a license is
sued to him, shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum of not 
less than ten ($10.00) dollars nor more than one hun
dred ($100.00) dollars. 

Art. 900. Hunting for hire.-It shall be unlaw
ful for any person to hire or employ any other per
son, or to be hired or employed by any other person, 
by the payment, or by the promise of ·payment, of 
money or any other thing of value, to hunt any bird, 
wild fowl, or game animal protected by this chapter. 
Any person violating any of the provisions of this 
article shall be deemed guilty of misdemeanor, and 
upon conviction shall be fined in any sum of not less 
than twenty-five ($25.00) dollars, nor more than two 
hundred ($200.00) dollars .. Provided, that if any per· 
son who has received money, or a promise of money 
or other thipg of value, to hunt any wild bird, wild 
fowl, or game animal protected and mentioned by this 
chapter, testifies against the person employing him, 
all nrosecntions against him in the case in which he 
testifies shall be dismissed. 

Art. 901. Hunting from: automobile, airplane 
oil' boat.:-It is hereby declared unlawful for any per
son at any time and in any manner, to hunt, take, cap-· 
ture, or kill, or attempt to hunt, take, capture, or 
kill any of the wild game birds[,] wild game fowl, or 
wild game animals, protected by the Ia ws of this 
State, from an automobile, an airplane, a power
boat, a sailboat, any boat under sail, or any floating 
device towed by power-boat or sailboat. Any person 
violating any of the provisions of this article shall 
be deemed guilty of misdemeanor and upon convic
tion shall be fined in a sum of not less than twenty
five ($25.00) dollars nor more than two hundred 
'($200.00) dollars. 

Art. 902. Hunting with headlight.-It shall be 
unlawful for any person at any time of the year to 
hunt deer or any other animal or bird protected by 
this chapter, by the aid of what is commonly known 
as a headlight or hunting-lamp, or by artificial light 
attached to an automobile, or by the means of any 
form of artificial light. Any person violating any of 
the provisions of this article shall be deemed guilty 
of a misdemeanor and upon· conviction shall be fined 
in any sum· of not ·less than fifty ($50.00) dollars nor 
more than two hundred ($200.00) dollars, or by con
finement in the county jail for not· less than thirty 
(30) days nor more than ninety (90) days, or by both 
such fine and imprisonment. The possession ·of a 
headlight, or any other hunting light used on or 
about the head when hunting at night, between sun
set and one-half hour before ·sunrise, by any person 
hunting in a community where deer are known to 
range, shall he prima facie evidence that the person 
found in possession of said headlight, or other hunt~ 
ing light, is violating the provisions of this article . 

Art. 903. Boat owner to have license.-It is 
hereby declared unlawful for any . person owning or 
navigating a sailboat or powerboat, to receive on . 
board such boat for pay any person or persons en-\, 
gaged in hunting, before such person awning or navi
gating such boat shall have applied for and received 
a license from the Game, Fish, and Oyster Commis
sioner, or one of his deputies, granting him the right 
for one year, to receive and carry on l!is boat per
sons engaged in hunting. Before such license is issued, 
the person applying for it shall pay to the Game[;] 
Fish, and Oyster Commissioner or· one of his deputies, 
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the sum of two ($2.00) dollars, and shall file with A.rt, 906, Deputy co:m:missioners to enforce 
such Game, Fish and Oyster Commissioner, the name law.-It is hereby made a special duty of the Game, 
of his vessel, her accommodations for passengers, and Fish and Oyster Commissioner to enforce the stat-
the nm111Jer of her crew and shall tile with the Game, utes of this State for the protection and preserva-
}11sh and Oyster Commissioner, or one of his deputies,· tion of wild game and wild birds;· and to· tn·ing, or 
an ntlitlavit to the effect that he will not violate any cause to he, brought, actions and proceedings in the 
of the provisions of this chapter, and will endeavor to name of the State of Texas, to recover any and all 
prevent anyone ·whom he carries on his boat from fines and penalties provided for in the laws now in 
violating any of the provisions of this chapter, and force, or which may hereafter be enacted, relating 
that he will not carry any bunter on his boat who to wild game and \vild birds. ·Said Game, Fish and 
does not possess a hunting license. ·whenever any Oyster Commissioner may make complaint and cause 
boat owner or navigator fails or refuses to comply proceedings to be commenced against any person for 
with any of the provisions of this section, the Game, violating any of the laws for the protection and propa-
Fish, and Oyster Commissioner is authorized and gation of game or birds without the sanction of the 
emllOwercd to cancel his license without a refund or county attorney of the county in which such pro-
return of the license fee paid ; and no license shall cee<lings are commenced ; and in such cases he shall 
be renewed or issued to him the,reafter for a period of not b~ required to furnish security for costs. 
one year. Art. 907. Pri:ma-facie evidence.-The posses-

Au~· person who carries out any hunting parties sion of any wild game bird, wild game fowl, or 'vild 
for reward or pay of any kind without first having game animal mentioned in this chapter, whether 
procured his license, as provided in this article, shall dead or alive, during the time when killing or taking 
be deemed guilty of a misdemeanor and upon com·ic- is prohibited shall be prima facie evidence of the 
tion shall be fined in any sum not less than ten ($10.00) guilt of the person in possession during the time when . 
dollars nor more than one hundred ($100.00) dollars. killing or taking is prohibited by law; provided, 

Art. 904. Hunting with gun; license for.-No however, that it shall not be unlawful to ship or 
citizen of this State shall hunt outside of the county bring any wild game birds, wild fowl, or wild game 
of his residence with a gun without first having pro; animals from the Republic .of Mexico into this State 
cured from the Game, Fish and Oyster Commissioner, at any season; provided, that the party bringing 
or one of his deputies, or from any county clerl( in the same into this State shall procure from the Game, 
this State, a license to hunt, and for which he shall Fish and Oyster Commissioner, or from one of his 
pay either of such officers the sum of two ($2.00) deputies, a permit to bring same into the State, and 
dollars; fifteen cents of which amount. shall be re- shall procure from the United States custom officer 
tained by said officer as his fee for collecting. at the port of entry a statement showing that such 

The fee for a non-resident citizen or alien hunting game was brought from the Republic of Mexico; and 
license shall be twenty-five ($25.00) dollars; three provided, further, that such party comply with the 
($3.00) dollars of such amount shall be retained by provisions of this Act regulating the shipment and 
the officer issuing such license as his fee for collect- sale of such wild game birds, wild fowls, or gam~ 
ing, issuing, and making report on license so issued ap.imals. . 
and for remitting the remaining twenty·two ($22.00) Art.· 908. Hunting on ga:me preserves for pay. 
dollars to the Game, Fish and Oyster Commission. -It is hereby declared unlawful for any person or 

Any ·person hunting with a gun out of the county persons, whq may be acting as manager of .any club, 
of his residence without a license authorizing him to or the owner of any club, or shooting resort or shoot-
hunt out of the county of his residence, or any person ing preserve, or lessor of premises leased for hunting 
who fails or refuses on demand by any officer to show purposes, to i·eceive or accommodate as a guest or 
such officer his hunting license required of him by member of said club, or shooting resort, or shooting 
this article shall be deemed guilty of a misdemeanor preserve, or lessee of premises leased for hunting 
and upon conviction shall be fined in any sum not less purposes, .for pay, any person or persons engaged in 
than ten ($10.00) dollars, nor more than one hundred hunting, before such manager of such club, shooting 
($100.00) dollars; provided, that the provisions of this resort, shooting preserve, or premises leased for hunt-
article requiring hunting license shall not apply to ing purposes, shall have applied for and received· 
persons under seventeen years of age. · a license from the Game, Fish and Oyster Commission

er, or one of his deputies, granting him the right for 
Art. 904a. Non-resident and alien license.- the year beginning September 1 and ending August 

Any non-resident of this State or any alien who shall - 31, following, to receive and accommodate any such 
hunt wild game and birds in this State without first person .or persons at such club, shooting resort, shoot-
securing a license to hunt from the Commissioner or ing preserve, or premises leased for hunting purposes. 
his deputy or the county clerk shall be fined not less Before such license is issued the ·person applying 
than ten nor more than one hundred dollars. [Acts for same shall pay to the Game, Fish and Oyster 
1919, p. 298.] Commissioner the sum of five ($5.00) dollars, and 

Acts 1!J2:i, 3!Jth Leg., ch. 172, p. 387, § 47, repeals Acts 19l!J, shall file with the Game, Fish and Oyster Commis-
36th Leg., ch. 157, from which this article was taken. See sioner .the name of said club, shooting resort, shoot-
note to article 871. 

Art. 905, Oo:m:missioner to enforce ga:me law. 
-The Game, Fish and Oyster Commissioner and his 
deputies shall have the same power and authority as 
sheriffs to serve criminal processes in connection· with 
cases growing out of the violations of this chapter, 
shall have the same power as sheriffs to require aid 
in executing such process, and shall be entitled to re
ceive the same fees as are provided by law for sber
itis in misdemeanor cases. 

Said Commissioner or any of his deputies niay arrest 
without a warrant any person found by them in the 
act of violating any of the laws for the protection and 
propagation of game, wild birds or fish, and take such 
person forthwith before a magistrate having juris
diction. Such arrests may be made on Sunday, and 
in which case· the person arrested shall be taken be
fore a magistrate having jurisdiction, and proceeded 
against as soon as may be,· on a week day following 
the arrest. . 

ing preserve or premises leased for hunting purposes, 
and shall file with the Game, Fish and Oyster Com
missioner an affidavit that he will not violate any of 
'the provis\ons of this article and will endeavor to· 
prevent guests of said club, shooting resort, shoot
ing preserve, or premises leased for hunting pur
poses from doing so, and that no guest will be ac
commodated who has not previously secured a hunting 
license. · 

All such managers of clubs, shooting resorts, shoot
ing preserves and premises leased for hunting pur
poses shall be required to keep a suitable reeqrd 
book, and each guest or member shall be required to 
register, sho\ving his name and place of residence, 
license nuniber, and a record of each day's kill of 
different birds and game, and a complete record must 
be made to the Game, Fish and . Oyster Commis!'lion
er by such manager of club, shooting resort, shoot
ing preserve or·premises leased for hunting purposes, 
not later than February 10 of each year. 
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Whenever any manager of any club, .shooting res?rt, 
shooting preserve or premises Ieas~d .for hunting pur
poses, fails or refuses to comply With .any of the pro
visions of this article, the Game, Fish· and Oyster 
Commissioner is authorized and em~owered to ~ancel 
his license without refund or return ?f the license 
fee and no license shall be renewed or Issued to such 
pa~ty, or parties, thereafter for a p~riod of one year; 

Any manager of any club, shootmg re~ort, shootmg 
preserve or premises leased for huntmg pu~poses, 
who acc~mmodates hunters for .reward, witho~t fir~t 
having secured the necessary llcen~e as provided I~ 
this article or failing to comply with all the proVI
sions ther~f, shall be deemed guilty of a misdemeanor 
and upon conviction shall'· be fined the sum o~ not 
less than one hundred ($100.00) dollars, nor more than 
two hundred ($200.00) dollars, or by_ imprisonment 
tn the county jail for not more than nmety (90) -days, 
or · by both such fine and imprisonmen.t. Such fines 
shall be placed to the credit of the specml game _f?nd. 

For the purpose of carrying out the proviSI~ns 
of this article; it shall be .the duty of the Game, Fish 
and Oyster Commissioner to have prepared and to 

. furnish to all deputy game commissioner~ ·.blank li
cense with stubs attached, numb~red senally, such. 
license to be called ~'Shooting Preserve LiCense"; such 
shooting .preserve license shall have printed. across 
the· face the year for which: it is issued, shall bear 
the name and address of the licensee, name of ·club, 
character of ·game found . on sue~ preserve . or .lease, 
and the expiration date of such hcense. Said hcense 
must bear the seal of the Game, Fish and Oyster 
Commission, and . must be signed by the_ Com~is
sioner or one of· his deputies. On the reverse Side 
of said license shall be printed the open seasons and 
bag-limit, as provided in this chapter. 

Art 909 Storage after closed season.-All 
game birds, 'wild fowl, and game animals,'. name~ in 
this chapter killed during the open season prescribed 
therefor, rna~ be possessed during and for an a~dition
al ten days after such season is closed. But It shall 
be unlawful, after such ten days, to place in storag~ 
or keep in storage any wild birds; or wild game an
imals, or parts thereof, named in this _chapter. ·An! 
person owning or claiming such birds,. fowl, or am
mals, or parts thereof, after such ' ten days, or any 
person storing such birds, fowl, or animals, .or parts 
thereof, for such claimant or owner, shall be deemed 
guilty of a misdemeanor and upon conviction shall be 
fined in any sum of not les [less] than ten ($10.00) 
dollars nor more than one hundred ($100.00) dol
lars a~d each bird, fowl or anim'al, or part thereof, 
stor~d in violation of this section· shall constitute a 
separate offense. 

Art. 910. Female deer, fawn or young buck.
It shall · be unlawful for any person to take, kill, 
wound, shoot at, hunt or possess, dead or alive, any 
wild 'female deer, wild fawn deer or any wild buck 
deer without a pronged· horn, or to possess any deer 
carcass or green deer hide with all evidence· of sex: 
removed. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined in any sum of not less 
than fifty ($50.00) dollars, nor more than two hun
dred ($200.00) dollars. 

Art. 911. Chief deputy to act as commission
er.-The Game, Fish and Oyster Commissioner shall 
appoint a chief deputy commissioner, who shall main
tain an office in the Capitol of this State; and said 
chief deputy commissioner shall take the constitu
tional oath of office, and shall act as general assist
ant to the said Game, Fish and Oyster Commission
er; and, during the absence, sickness, or disability 
of the commissioner, he shall exercise the duties of 
the said commissioner. Said chief deputy commis
sioner shall devote his entire time to the work of his 
office. The chief deputy game, fish and oyster com
missioner shall, before assuming the duties of his 
office. file with the Secretary of State a good and suf
ficient bond in the sum of five thousand ($5,000.00) 

dollars conditioned oU: the faithful performance of 
the duties of his office, which bond shall be approved 
by the Game, Fish and Oyster Commissioner. It shall 
be the duty of the chief deputy game, fish and oyster 
commissioner to prepare and furnish to eac~ county 

·clerk blank hunting licenses, with ,stubs attached, 
numbered serially; and said chief deputy commis
sioner shall cause an account to be opened in his of-· 

. fice with each county clerk, and charge said clerk 
with the number of licenses furnished him. He shall 
also open an account with each deputy ·of· the Game, 
Fish and Oyster Commission and charge such dep
uty with the number of licen~es furnished him. Sal~ 
accounts· shall show the serial numbers of such li
censes. 

Art. 912. Clerk and justice of the peace to 
remit :fines.-It shall, be the. duty of any· justice of 
the peace, clerk of any court, or any other officer 
of this State, ·receivng [receiving] any fine or pen
alty· imposed by any court for violation of any. of 
the laws of this State pertaining to the protection 
and conservation of wild birds, wild fowl, wild ani
mals; fish, oysters, and other wild life, .w~thin ten 
days from and after the receipt or collection of. 
such fine or penalty, to remit same to the Game, 
Fish and Oyster Commission at Austin, giving dock
et number of case, name of person fine?, ~nd section 
or article of the law under which connctwn was se
cured when such laws. are required to be enforced 
by th~ Game, Fish and. Oyster Commission. . . 

Art. 913. ·Propagation and scientific purposes. 
-Nothing in this Act shall prevent the capture, by 
any means and at any time, day or. night, of wild 
birds or wild fowl and their nests and eggs, or of wild 
animals or wild quadrupeds, for zoological gardens 
or parks, or for propagation purposes, or for scientific 
purposes; but, .before any birds, fowl, animals, quad
rupeds, nests, or eggs are taken or molested for the 
aforesaid purposes, permission must be secured from 
the Game, Fish and Oyster Commissioner, only, by 
the person desiring so to operate, such person shall 
make application in the form of an affidavit, in du
plicate, setting forth what birds, fowls, ani,mals, quad
rupeds, nests, or eggs, be desires, and the purposes 
for which he desires · the same ; and if such request 
is for collection of skins, nests, or eggs, for scientific 
purposes, such application should be accompanied by 
certificates from two well known ornithologists (where. 
the specimens are birds or their nests or· eggs) or 
mammalogists (where the specimens are animals or 
quadrupeds) residents of the United States, stating 
that the applicant is a fit person to be entrusted with 
such a permit and that they have known him for at 
least five years past, and the applicant should further 
be supplied with. a Federal scientific collecting per
mit issued by the Bureau of Biological Survey of 
the United States Department of Agriculture, permit
ting him or her to· collect migratory birds, and the 
serial number and ·date of said Federal permit should 
be furnished by the applicant on said affidavit, where 
request is made for the collecting of birds and their 
nests or eggs. Such scientific collecting permit as 
issued by the .State of Texas will authorize the hold
er thereof · to take, possess, and transport, in any 
manner and at any time, birds and their nests and 
eggs, for scientific purposes; provided, that before 
migratory birds, or . their nests or eggs, are taken 
the Federal permit indicated above must be obtained. 
Such scientific permit shall be issued for the fiscal 
year and shall be null and void . after midnight of 
December 31st of the year issued. 

If any person desires to bring into the State .any 
wild birds or wild animals, dead or alive, or the nests 
or eggs, of any bird, he shall apply to the Game, Fish 
and Oyster Commissioner, for permission to do so, 
attaching to such application an affidavit setting 
forth the number and species of birds or animals, or 
the nests or eggs of birds, desired to be introduced. 

The Game, Fish and Oyster Commissioner muy 
refuse to issue permits for ariy of the purposes set 
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forth in this article if, in his juugiuent, such applica- and Oyster Commissiouer, the chief 'deputy commis
tion, or party making same, is not satisfactory. siouer, or a special deputy game commissioner, which 

The Game, Fish and Oyster Commissioner is em- account shall be approved by th~ Game, Fisli and 
powered to prescribe rules and regulations governing Oyster Commissioner or chief deputy commissioner, 
the propagation of game birds and animals, and the · and paid on warrant drawn by the Comptroller. 
taking of birds and animals for scientific purposes, Art. 915. Season for turk~ys.-The ,open season 
and is authorized' to cancel any permit issued, when; for killing wild turkeys shall be during November 
in his judgment, the holder thereof fails or refuses and December. ·whoever kills wild turkey ben, or 
to comply with such rules and regulations. more than three wild turkey gobblers' during any 

In the shipment of skins of protected animals, or one year shall be fined not less than ten· nor more 
the skins or nests or eggs of birds, each package shall than one hundred dollars. Each gobbler killed· above 
have clearly and conspicuouslv· marked, on the out- three shall be a separate offense. · 
side thereof, the name and address of the sender, the 
number of the sender's permit, and the-statement that Art. 915a. Special deputy commissioners re
it contains specimens of animals, or of birds or their quired to enforce game law.-All special deputy 
nests or eggs for scientific purposes. A person oper- game commissioners and deputy . game commission~ 
ating under, or holding a permit for scientific collect- ers are hereby empowered and required to enforce 

· ing shall report, on or before January lOth, follow- the game, fish and oyster laws of this State, and .such 
ing the expiration of his permit, to the Game, Fish deputy who violates such laws shall be deemed guilty 
and Oyster Commissioner, the number of skins, nests of a misdemeanor, and upon conviction shall be fined 
or eggs of each species collected, or transported, .to- in any sum of not less than one hundred ($100.00) 
gether with the disposition of all such specimens dollars nor more than two hundred ($200.00) dollars. 
not in his possession at the time of making said re- Art. 916. Killing turkeys in certain counties. 
port, and also a statement covering any scientific -It shall be' unlawful for any :Person to take, kill, 
data observed during his field collecting that,' in his wound, shoot at, hunt for, or possess, dead or alive 
judgment, would be of interest to the ornithological any wild turkey gobbler, or turkey· hen in the coon
or zoological public. ties of Cameron, Hidalgo, Star, Willacy, Kennedy, 

The Game, Fish and Oyster Commissioner shall; Brooks, Kleburg, or Nueces until November 16, 1930, 
at all times have the power to take in any manner; from and after which time it shall be lawful to kill 
keep, and transport, anywhere within the State, any only turkey gobblers as herein provided in this bill. 
of the wild birds or their nests or eggs, or any wild Art. 917. Game preserves-how acquired.
animals, for investigation, propagation, distribution, Any person; firm or corporation owning and in pos
or scientific purposes. session of lands in the State of Texas, may trans-

Any person violating any provision of this article fer by an instrument of writing, duly acknowledged 
shall be deemed guilty of a misdemeanor and, upon before an officer, authorized under the laws of this 
conviction, shall be punished by a fine of not less than State to take acknowledgments, to the State of Texas 
twenty-five ($25.00) dollars nor more than two hundred the right to preserve, protect and introduce for propa
($200.00) dollars; and each bird, fowl, animal, quad- gation purposes any of the game birds or game ani
roped, nest, or egg, taken or possessed in violation of mals mentioned in this chapter on the lands men-
this article shall constitute a separate offense. tioned therein, for a period of not less than ten years. 

Art. 914. Special deputy game commissioners. Such instrument of writing shall be filed in the office 
-It shall be the duty of the Game, Fish and Oyster of the Game, Fish and Oyster Commissioner, where
Commissioner to appoint special deputy game com- upon the Game, Fish .and Oyster Commissioner may 
missioners, who . shall be ex officio . deputy· game, at his discretion declare· the lands described in ·said 
fish and oyster commissioners to enforce conseiva- instrument a State• Game· Preserve, and thereafter 
tion laws in the various districts of the State, with for the period named therein shall for all the pur
all the powers of the latter to enforce the game, fish poses relating to the preservation, protection and 
and oyster laws of this State. Such special deputy propogation [propagation]. of game birds and game 
game commissioners shall not receive more than one animals be under the control of the Game, Fish and 
hundred and fifty ($150.00) dollars per month and Oyster Commissioner. The aggregate acreage of all 
expenses. Each special deputy game commissioner preserves which may be designated iri any one county 
shall take the oath of office, and shall give a good shall never exceed ten per cent of the total acreage of 
and sufficient bond in the sum of one thousand ($1,- such comity. · Such preserves shall be numbered in 
000.00) dollars for the faithful performance of his the order of the filing of the instrument therefor. 
duties, such bond to. be approved by and filed with the The Game, Fish and Oyster .Commissioner shall cause 
Game, Fish and Oyster Commissioner. Such special notices to be prepared containing the words "State 
deputy game commissioners shall hold office at the Game Preserve," "Trespassing Prohibited," and cause 
discretion of the Game, Fish and Oyster Commissioner, such notices to be posted at each gate or entrance 
and shall have all the power[s] in the discharge. of ·thereto. All State game preserves established under 
their duties as ·are conferred on the Game, Fish and the provisions of this chapter shall for all purposes 
Oyster Commissioner. of preservation, protection and propagation of game 

The Game; Fish and Oyster Commissioner, in or- birds and game animals thereon be under the control 
der to enforce conservation laws in the various sec- and management of the Game, Fish and Oyster Com
tions of the State, shall also have the power to appoint missioner, and he and his deputies may at all times 
deputy game com1pissioners in any county of the enter in and upon such preserves in the performance 
State; and said deputies shall have, in the dis- oLtheir duties. 
charge of their duties, the same. powers and au- It shall be unlawful for .any person to hunt, pur
thority as are herein provided for the Game, Fish sue, shoot at, kill, . take, destroy, or in any man
and Oyster Commissioner, and shall be subject to ner molest any of" the game birds or game animals 
the supervision and control of and removal by said within the exterior boundaries of any game preserve, 
Game; Fish and Oyster Commissioner; except that and any person who shall violate any provision of 
they shall not be authorized to carry on or about their this chapter shall be deemed guilty of a misdemean
person, saddle, or saddle-bags any pistol, dirk, dag- or and upon conviction shall be fined not .less than 
ger, slung-shot, sword-cane, spear or knuckles made fifty ($50.00) dollars nor more than two hundred 
of any metal or any hard substance, Bowie knife or ($200.00) dollars. 
other knife manufactured or sold for the purpose of Art. 918. Cautioning sportsmen.-It shall be 
offense or defense. Such deputy game commission- the duty of the Game, Fish and Oyster Commission
ers shall not receive more than three ($3.00) dollars er and his deputies, in addition to their duties pro
a day for each day of service performed, together .with vided for in this chapter, to caution sportsmen a"nd 
all necessary expenses incurred, when same have been other persons while in the woods, marshes, or prairies 
rendered on sworn account, and when the performance " of the State of danger from fire; and, to the extent 
of sa-id services was authoriz~d by the Game, Fish of their power, to extinguish all fires left burning 
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by any one, and to give notice, when poss!ble to any 
and all persons, interested, of fires rangmg beyond 
control to the end that same may be controlled and 
extinguished. 

Art. 919. Power of commissioners to enter on 
lands.-~'he Game, Fish and Oyster Commissioner 
and his deputies shall at all times have the power 
to enter upon any lands or water where wild game 
or fish are known to . range or stray for the purpose 
of enforcing the game, and fish laws of this State, 
and f-or the purpose of making scientific investiga· 
tions or for research work as to such wild game or 
fish and no action in any court shall be sustained 
:tgafnst the commissioner or any of his deputies to 
prevent their entrance upon lands or waters. when 
acting in their official capacity as herein set forth. 

. Art. 920. Citizen, non-resident and alien de
::fined.-For the purpose of this chapter, any person, 
except an alien, who has been a bona fide resident of 
this State for a period of time exceeding six months, 
continuously and immediately; before applying for a 
hunting license, shall be considered a citizen of this 
State. · 

An alien is any person who is not a natural born 
dtizen of the United States of America, and who has 
not declared his intention to become a citizen of the 
United States of America. 

A non-resident shall be any person who is a citizen 
of any other State, or who has not continuously or 
immediately previous to the time of applying for a 
hunting license, been a bona-fide resident of t~e 
State of Texas, for a period of time more than SIX 
months. 

Art. 921. Constitutionality.-If any paragraph, 
section, or part of this chapter shall be held uncon
stitutional or inoperative, it shall not affect any oth
er paragraph, section, or part of tl!-is chapter; and 
the remainder of this chapter, save the. part declared 
unconstitutional· or inoperative, shall continue to be 
in full· force and effect. · · · 

Art. 922 .. Name of bill.-This bill shall be known 
as the "Boyd-Hubby Game Bil_l" and shall take effect 
and be in force from and after Sept~mber 1, 1925. 

Art. 923. Killing birds· in closed season.-No 
person shall kill or take any of the birds or fowls 
enumerated in Article 872 except during the open 
seasori as fixed for each kind of bird or fowl, and 
if anv person shall kill; take or have in his possession, 
ariy of the birds or fowls enumerated in Article 872 
at any time of the year except during the, open season 
as pro,·ided for in this chapter, be shall be fined not 
less than ten nor more than one ·hundred dollars. 
[Acts 1!)19, p. 290, Sec. 9.] 
· Acts 1025, 30th Leg., ch. 172, p. 387, § 47, repeals Acts 1919, 

36th Leg., ch. Ui7, from which this article was taken. See 
note to article 871. 

Art. 923a. lmporti:tlg game in closed season •. 
-It shall be unlawful to bring into this State for 
any purpose whatever during the closed season, ei
ther alive or dead, any kind of wild game birds or 
fowl or animal, enumerated in this chapter, or to 
bring· into this State for sale or exchange or barter or 
shipment for sale any such bird or fowl or animal, 
during the open season as set out in this chapter ex
cept as provided in article 908. Any person bringing 
such game, bird or fowl or animal into the State 
during the closed season or bringing such game bird 
or fowl or animal for sale or barter qr shipment for 
sale during the open season, shall be fined not less 
than ten nor more than two ·hundred dollars. The 
bringing in of each game bird or fowl or animal here
in interdicted is a separate offense. [Acts C. S. 1919, 
p. 187.] 

Acts 1925, 39th Leg., ch. 172, p. 387, § 47, repealed Acts 1919, 
2nd C. S., ch. 72, from which this act was taken. See note 
to article 871. 

. Art. 923b. Protecting bats.-Whoever wilfully 
kills or in any manner injures any winged mammal 
known as the common bat shall be fined not less 

than five nor more than fifteen· dollars. [Acts 1907, 
p. 124.] . 

Art. 923c. Birds protected by Audubon· So
ciety.-After the recording of the lease made by the 
Commissioner of the General Land Office to the Na-

. tiona! Association of Audubon Societies for the pur
pose of protecting birds and bird life on and about 
the property leased in Kleberg County, known as 
North Bird· Island and South Bird Island and on 
Green Island in Cameron County and on the group 
of three islands in Big Bay in Cameron County. and 
on the flats and reefs· and shallow waters near all of 
said islands as described in the laws of this State, 
it shall be unlawful for any person whomsoever ex
cept a representative, an agent or an employe of said 
Association or a peace officer of this State or of the 
United States to enter upon such leased area with
out the knowledge and consent: of said association, 
for the purpose of catching or killing any bird or 
birds or for the purpose of taking any bird or bird 
eggs or to destroy any bird nests or bird eggs ; it 
shall be unlawful for any person whomsoever to catch, 
kill or maim any bird or birds on such leased area 
or to catch, kill or maim or attempt to ·catch, kill or 
maim any bird or birds on or above said area by any 
means whatsoever even though such person may be 
above or outside of such leased area; it shall be un
lawful for any person whomsoever to discharge any 
firearms or other explosive on or above such leased 
urea; or to land, tie or anchor any fishing boat with
in such leased area. Nothing herein shall be con~ 
strued to. prohibit any representative, agent .or em-
1Jloye of said Association froni catching, killing or 
~lestroying within any such leased area any bird. or 
birds1 and any animals that may be knowri to prey 
upon bird life or bird eggs nor to prohibit such rep
resentatives, agent or employe from taking bird eggs 
and catching any bird for propagation or conservation 
or scientific purposes only, nor to prohibit persons 
from taking refuge on such area on account of storms. 
Wboe,·er violates any provision of this article shall 
be fined not less than twenty-five nor more than fi,·e 
hundred dollars, or be imprisoned in jail for not less 
than ten days nor more than six months, or both. 
[Acts 1st C. C. [S.] 1921, p. 33, Acts 1923. p. 188.] 
. Art. 923d. Refusing to stop .vehicle for search. 
-The Commissioner or any of his deputies shall ha ''e 
the right to search the game bag or any other recep
tacle of any kind whenever such Commissioner or his 
deputy has reason to suspect that such game bag, or 
other receptacle or any buggy, wagon, automobile or 
other vehicle may contain game unlawfully killed or 
taken, and any person who refuses to permit the search
ing of the same, or who refuses to stop such vehicle 
when requested to do so by the Commissioner or his 
deputy, shall be fined not less than ten nor more than 
one hundred dollars. [Acts 1919, p. 294.] · 

Acts 1025, 39th Leg., ch. 172, p. 387, § 47 repealed Acts 1919, 
36th Leg., ch. 157, from which this article is taken. See 
note to article 871. 

Art. 923e. Buying for evidence,_;_One who buys, 
for the purpose of establishing testimony, a game 
bird or animal the sale of which is prohibited by this 
chapter shall not be prosecuted for such purchase. 
[Acts 1919, p. 296.] · · 

Acts 1925, 39th Leg., ch. 172, p. 387, § 47 repealed Acts 191!1. 
36th Leg., ch. 157, from which this article is taken. See 
note to article 871. 

Art. 923(g) [889a] Using deer call.-Any person 
who at any time of the year in hunting deer uses a 
deer-call, whistle, decoy, call pipe, reed or other de
vice, mechanical or. natural, for the purpose of call
ing or attracting any deer, except by rattling deer 

· horns, shall be fined not less than <me hundred nor 
more than five hundred dollars, or be imprisoned in 
jail not less than twenty nor more than ninety days, 
or both. [Acts 1915, p. 162, Acts 1919, p. 295.] 
·Acts 1925, 39th Leg., ch. 172, p. 387, § 47 repealed Acts 1919, 

36th Leg., ch. 157, from which this article is taken .. See 
note to article 871. 

Art. 923f. Shipping deer-Whoever ships any 
deer or any part thereof by common carrier without 
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the person shipping it making the affidavit prescribed 
ln Article 889, and whoever ships or receives for ship
ment as the agent of any transportation company any 
deer or any part thereof, shall be fined not less than 
ten nor more than one hundred dollars. [Acts 2nd C. 
s. 1919, p. 190.] 

Acts 19!!5, 39th Leg., ch. 172, p. 387, § 47 repealed Acts 1919 
36th Leg., 2nd C. S., ch. 72, from which this· article was tak
en. See note to article 871. 

Art. 923g. Deer in Bosque County.-For a per
iod of five, years after June 12, 1923, whoever shall 
hunt, trap, ensnare or kill any wild deer within Bos
que County shall be fined not less than twenty-five 
nor more than one hundred dollars. [Acts 1923, p. 
115.] 

Art. 923h. Sale or purchase of gaDie.-Who
ever shall sell or offer for sale, or have in his posses
sion for the purpose of sale, or whoever shall pur
chase or have in his possession after purchase, any 
wild deer, wild antelope or Rocky l\fountain sheep, 
ldlled in this State, or the carcass, hide or antlers of 
any such animal, shall be fined not less than ten nor 
more than one hundred dollars. [Acts 1911, p. 101.] 

Acts 1025, 39th Leg., ch. 172, p. 387, § 47, repealed Penal 
Code 1911, art. 882; from which this article is taken. See 
note to article 871. 

Art. 923i. Liberty County squirrels.-·Wl10ever 
shall ship or cause to be shipped beyond the limits of 
Liberty County, or any agent or employe of any ex
press or railroad company or other common carrier 
who receives for the purpose of transportation, or 
who shall transport, carry or take beyond the limits of 
said county, any wild squirrels, shall be fined not 
less than ten nor niore than one hundred dollars. 

Acts 1925, 30th Leg., ch. 172, p. 387, § 47, apparently re
pealed the above article. See note to article 871. 

Art. 923k. [876] MontgoDiery County squir
rels.-,Vhoe,~er sells or offers for sale or ships for sale 
in Montgo~1ery County al}.y squirrels shall be fined not 
less than twenty-five nor more than one hundred dol
lars. [Act 1909, p. 117.] 

Acts 1925, 39th Leg., ch. 172, p. 387, § 47, apparently re
pealed the above article. See note to article 871. 

Art. 923l. Killing squirrels prohibited.-Who
ever kills any squirrels in the counties of Angelina; 
Cherokee,· Hardin, Liberty, Nacogdoches, Dallas, Rock
wall, Tyler, Jefferson, Orange, Jasper, or Newton dur
ing the months of January to July inclusive, or kills 
more than five squirrels in any one day during any 
other month in any of said counties shall be fined not 
to exceed fifty dollars. [Acts 1917, 3rd C. S., p. 69.] 

Acts 192G, 39th Leg., ch. 172, p. 387, § 47, repealed Acts 1917, 
35th Leg., 3<1 C. S:, ch. 8, from which this article was taken. 
See note to article 871. · 

Art. 923ll. Hardin county squirrels.-Sec. 1. 
That from and after the passage of this Act it shall be 
unlawful for anyone to kill squirrels in Hardin Coun
ty, Texas, during the months of February 1st to Oc
tober 15th, inclusive. 

Sec. 2. That during the other months of the year 
it shall be unlawful for anyone to kill more than ten 
squirrels in any one day. · 

Sec. 3. Every person violating any of the provi
sions of this Act shall upon conviction be punished by 
fl. fine of not less than ten dollars or more than one 
hundred dollars. [Acts 1927, 4oth Leg., 1st C. S., p. 
137, ch. 45.] 

Art. 923=. Fur bearing . ani=als de:fined.-All 
the fur-bearing animals of this State are hereby de
clared to be the property of the people of this State. 
For the purposes of this Act, wild beaver, wild otter, 
wild mink, wild ring-tail cat, wild badger, wild pole
cat or skunk, wild raccoon, wild muskrat, wild o'pos
sum, wild fox and wild civet cat are hereby declared 
to be fur-bearing animals. [Acts 1925, 39th Leg., ch. 
177, p. 434, § 1.] 

Art. 923:mm. Trapper de:fined.-The term trapper 
as used under the provisions of this Act is any person 
who traps, kills or takes any of the animals or pelts 
thereof, herein mentioned, for the purpose of sale or 
barter. [Act~ 1925, 39th Leg., ch.l77, p. 434, § 2.] 

Art. 923n. Trapping Iicense.-All residents~ 
non-residents, and alien trar}pers desiring to trap, 
kill or take any of the wild fur-bearing animals· or the 
pelts thereof mentioned in Section 1, of this Act, for 
sale or barter, shall procure a license to do so, as hen!
inafter provided, and any person who fails to procure 
such license as herein provided for, shall be deemed 
guilty of a misdemeanor ; which license shall expire 
·li'ebruary 15th: after date of issuance and shall en
title the holder to trap or take any of the fur-bearing 
animals or the pelts thereof, mentioned in Secti01i 1 
of this Act, for sale or barter, during the season when 
it is lawful to do so; which license shall state the res
idence, age, height, weight, color of hair and color of 
eyes of the lieense [licensee]. The fee for each re&
ident license shall be one dollar ($1.00), ten cents of 
which shall. be retained by the· ofllcer issuing and re
porting the same as his commission. '.rhe fee for a 
non-resident or an alien license shall be fifty dollars 
($50.00) for eaeb county in which said alien or noli
resident shall take, kill or trap such animals, five 
dolars [dollars] of which shall be retained by the of
.ficer issuing and reporting the same, as his commission. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 3.] 

Art. 923nn. Resident trapper; nonresident 
trapper; alien trapper; de:finitions.-For the pur
poses of this Act a resident trapper of this State is 
any person who has been a bona fide resident of this 
State for a period of time exceeding t\velve months: 
continuously and immediately before applying for a 
trapper's licem;e. A non-resident is any person who 
is a citizen of any other State of the United States 
of America or who has not continuously and imme
diately preceding the time of applying for a trap
per's license been a bona fide resident of the State of 
Texas for a period of twelve months. An alien is any 
person who is not a natural born American citizen or 
who lias not received·the final naturalization papers. 
of United States citizenship. [Acts 1925, 39th Leg., 
ch. 177, p. 435, § 4.] 

Art. 923o. Trapping license; coDIDlissioner to 
provide for=s.-The Game, Fish and Oyster Commis• 
sioner shall cause to be printed blank· trapper's li~ 
eense which shall contain the requirements as provid: 
eel for in Section 3 of this Act, and shall distribute th•~ 
same to his deputies and to various county clerks of 
the State of 'l'exa::;, taking their receipts therefor. by 
members and quantity, and it is hereby declared to be 
the duty of the Game, Fish and Oyster Commissione>r, 
his deputies, and the county clerks of this Stah~ to is:. 
sue licenses as provided in this Act, and to make re
ports and remittances therefor, which reports anll 
remittances shall be made during the first week of 
the month, sueceeding such sale. [Acts 1925, 39th 
Leg., ch. 177, p. 435, § 5.] 

Art. 923oo. License not required for tenants 
and owners.-Owners and tenants and their ehil· 
dren who .are residents, as defined in this Act, shall 
have the rrght to ,kill or take from their premises any 
of the fur-bearing animals or pelts thereof for sale 
or barter during the time w11en it is lawful to do so. 
without procuring a trapper's license. [Acts 1925,. 
30th Leg., ch. 177, p. 435, § 6.]. 

Art. 923p. Tenant de:fined.-The term tenant as 
herein used shall mean any person who has resided 
on the land they occupy for a period in excess of 
twelve months continuously and who shall have the 
same rented or leased for agricultural or grazing pur~ 
poses. [Acts 1925,t"39th Leg., ch. 177, p. 435, § 7.] · 

Art. 923pp. Beaver, otter, and fox: protected.
It shall be unlawful for any person to kill, take or 
have in his possession for barter or sale within a pe
riod of ten years after the passage .of this Act any wild 
beaver, wild otter or wild fox or the pelts thereof. 
Provide!,l that this section shall not apply to wild 
fox in that portion of West Texas lying north and 
west of a line starting at the mouth of the San An
tonio River where it empties into the Corpus Christi 
Bay; thence following the meanders of the said San 
Antonio River northerly to the mouth of the Cibolo 
River where same empties into the San Antonio River; 
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thence followi.Dg said Cibolo River northerly to the 
·northwest lin!.' of Guadalupe Coilllty, the boundary 
between Guadalupe and Comal Counties; thence east
erly with the north boundary line of Guadalupe, Cald
well, Bastrop, Lee, Burleson and Brazos Counties 
to the Brazos River; thence following the meanders of 
the Brazos River north to the intersection of the 
east boundary line of Young County; thence north 
along the west boundary line of .Jack and Clay Coun
ties to the Red River; provided that the Counties of 
Hays, Milam and Williamson shall be exempted from 
the provisions of tl.tis bill applying to the territory 
west of the boundary line herein set out and shall be 
in and under the full effects of the law applicable to 
the territory east of said division line ; provided that 
it tlhall be unlawful to take, hunt, capture or kill, or 
attempt to hunt, capture or kill any wild game or wild 
animals by means of traps or any other mechanical 
device within the limits of Limestone County for. a 
period of five years from and after the passage of this 
A~ . 

Provided that in Young County, it shall be unlaw
ful for any person to kill, tal{e or have in his posses· 
sion for barter or sale within a period of ten years 

. after the passage of this Act any wild beaver, wild ot
ter or wild fox or the pelts thereof. [Acts 1925, 39th 
Leg., p. 436, ch. 177, § 8; Acts 1927, 40th Leg., p. 
49, ch. 35, § 1; Acts 1927, 40th Leg., 1st C. S., p, 102, 
ch. 34, § 1.] 

Art. 923q. Fur bearing animals; closed season. 
-It shall be unlawful for any person.to kill,. or tl1ke 
for s:lle or barter any of the wild fur-bearing animals, 
muskrats excepted, or other pelts permitted to be klll
ed or taken by this Act, for sale or barter, between the 
fifteenth day of February and the thirteenth day of No
vember, of any yf'ar, both days included, in the closed 
season. The· prohibited or closed season on muskrats 
shall be from March 15th to November 15th. - [Acts 
1925, 39th Leg., ch. 177, p. 436, § 9.] · 

Art. 923ql. Five years closed season in Oass 
Oolm.ty.-Sec. 1. That for five years from and after 
the passage of this Act, it shall be illegal for any per
son to take or trap by means of any snare, dead-fall or 
steel trap, any fur-bearing animal within the terri
torial limits of Cass County. 

Sec. 2. That whosoever shall violate the provisions 
of this Act shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than twenty
five dollars and not more than two hundred dollars, 
provided that each animal so taken or trapped shall 
constitute a separate offense. [Acts 1927, 40th Leg., 
p. 234, ch. 160.] 

Art. 923qq. Fund f~r enforcement.-AU mon-
. eys collected from the fines and penalties for the vio
lation of this Act, and all moneys collected from tlie 
sale of trapper's licenses shall belong . to the special 
game fund of this State, and shall be paid over by the 
Game, Fish and Oyster Commissioner to the Treasurer 
of the State 'during the first \Veek of each month, and 
shall be credited to such special game fund for the -
enforcement of this Act and the game laws in general, 
provided county attorneys shall receive ten per centum 
and officers making collection five per centum of anv 
fines or 1ine assessed for violatio-n o{ this Act. [Acts 
1925, 39th Leg., ch. 177, p. 436, § 10.] 

Art. 923r. Trapping without owner's consent 
prohibited.-It shall be unlawful for any person to 
trap, or set . any trap or deadfall on the inclosed 
lands of another without the consent or permission o.f 
the owner of said land. [Acts 1925, 39th Leg., ch. 177, 
p. 436, § 11.] 

Art. 923rr. Possession of muskrats on posted 
or inclosed Iands.-It shall be unlawful for any per
son, at any time, to 'trap or kill upon the posted or in
closed lands of another, or be in possession of a musk
rat or the hide of such animal, without the consent of 
the owner. or lessee of such iands to trap thereon, pro
v!d.ed that such person may, in relief against this pro
VISIOn, show a rightful, legal possession of such musk
rats or the hides of such animals. [Acts 1925, 39th 
Leg., ~h. 177~ p. 436, § 12.] 

Art. 923s. Molesting muskrat beds and nests. 
-It shall be unlawful for ariy persQn to destroy the 
beds, n'ests or breeding places of any muskrat or musk
rats, or to take or kill any of such animals except by 
trapping; provided, however, that any person shall 
have the right to kill such animal upon his own prem
ises at any time' or by any means. [Acts 1925, 39th 
Leg., ch. 177, p. 436, § 13.] 

Art. 923ss. Purchase of muskrats trapped on 
lands of another.-It shall be unlawful for any per
son to purchase the .hide or furs of muskrats on the 
land of another, taken or trapped on the land of an
other, from any person other than the owner of such 
land or the duly authori7.ed agent of such owner. [Acts 
1925, 39th Leg., ch. 177, p. 436, § 14.] 

Art. 923t. Inclosed lands de:flned.-By inclosed 
land is meant any land inclosed by a fence or fences, 
or ·by water, or partly by fence and partly by wat~r, 
or by any barrier, natural or artificial, that is used by" 
owners as methods or means of inclosure. [Acts 1925, 
39th Leg., ch. 177, p. 436, § 15.] 

Art. 92r3tt. Posted land defined.-Posted land 
within the meaning of this Act shall have signs at the 
gate or gates and at any streams entering said in
closure reading "Posted" in a consptcuous place, shall 
be deemed posted within the meaning of this Act. 
[Acts 1925, 39th Leg., ch. 177, p. 436, § 16.] 

Art. 923u. Refusal to carry and exhibit license 
to o:fficer.-Any person required to procure a license 
under this Act and who fails to carry said license on his 
person when trapping, killing or taking any of the 
fur-bearing animals or the pelts thereof for sale or 
barter, or who fails or refuses to exhibit the same to 
any officer authorized to enforce the laws of th~s State, 
or who uses the license of another or permits another 
to use his license shall oe deemed guilty of a misde
meanor. [Acts 1925, 39th Leg., ch. 177, p. 436, § 17.] 

Art; 923uu. Trapping license required.-It 
shall be unlawful for any person required by this Act 
to procure a trapper's license to ldll or take any of the 
fur-bearing animals or the pelts thereof mentioned in 
this .Act, for the purpose of sale or barter, ·without hav
ing procured a license to do so, as required by Section 
3 of this Act. [Acts 1925, 39th Leg., ch. 177, p. 437, 
§ 18.] 

Art. 923v. Commissioner to enforce-It shall 
be the duty of the Game, Fish and Oyster Commission
er and his deputies to enforce the provisions of this 
Act. [Acts 1925, 39th Leg., ch. 177, p. 437, § 19.] 

Art. 923vv. Penalty.-Every person violating any 
of the provisions of this Act shall;' upon conviction, 
be punished by a· fine of not less than ten dollars nor 
more than one hundred dollars. [Acts 1925, 39th Leg., 
ch. 177, p. 437, § 20.] 

Art. 923w. R~peal of confl.icting laws.-That _ 
all laws and parts of laws in conflict herewith be and 
the same are hereby repealed. [Acts 1925, 39th Leg., 
ch. 177, p. 437, § 21.] 

Art. 928ww. Partial invalidity.-lf any sec
tion. of this bill shall be held unconstitutional, it shall 
not affect any other section of this bill, and all sec
tions save the one that may be declared unconstitu
tional shall, continue to be in full force and effect. 
[Acts 1925, 39th Leg., ch. 177, p. 437, § 22.] . 

Art. 924; -Explosives and poisons.-The catching, 
taking or the attempt to catch or take any fish,· green 
turtle or terrapin in any of the salt or fresh waters, 
lakes or streams in the State by poison, lime, dyna
mite, nitroglycerine, giant powder or other explosive, 
or by the use of drugs, substances, or things deleteri
ous to fish life, is hereby prohibited ; and any person 
offending against this article shall be deemed g-uilty 
of a misdemeanor and upon conviction shal [shall] be 
fined not less than twenty-five ($25.00) dollars nor 
more than two hundred ($200.00) dollars, and by con
finement in the county jail not less than thirty nor 
more than ninety days. . · 
· Art. 925. [870] ·Taking fish without consent of 
owner.-\Vhoever shall take, catch, ensnare or trap 
any fish by means, of nets or seines or by poisoning, 
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polluting, or by use of any explosive, or by muddying, attached, except redfish and catfish as mentioned 
ditching or draining in any Ial;:e, pool or pond in any herein. 
county in this State without the consent of the owner Any person violating any of the provisions of this 
of such lake, pool, or pond, shall be fined not less than article shall be deemed guilty of a misdemeanor and 
ten not· more than one hundred dollars. In prosecu- upon conviction shall be fined a sum not less than 

. tions hereunder the burden to prove such consent shall ten ($10.00) dollars nor more than fifty ($50.00) dol-
be upon the defendant. [Acts 2nd 0. S. 1919, p. 191.] Iars. . · . · 

Art. 926. Fresh water streams defined.-For Art. 930. Venue for under or oversize fish.-
the purpose of establishing the dividing line between A prosecution for a sale of fish of unlawful size may 
the salt and fresh waters of this State, in so far as it be begun and carried on either in the county where 
pertains to the fishing laws, all fresh water rivers and such fish were shipped or in. the county where they 
streams in this State, and all lakes, lagoons, and bod- were received or offered for sale, or in any county 
ies of rivers, except tidal bays or coastal waters, through which such shipments may pass. [Acts 2nd 
such as bays ·and gulfs, shall be and are hereby declar- C. S. Hl19, P· 211.] 
ed to be fresh water streams and rivers to their mouths, Art. 931. Undersize bass, etc.-\Yhoever shall 
and it shall be unlawful to set nets or drag seines or take or catch from the fresh waters of this State 
fish in other ways in such streams, rivers and their or have in his possession any bass of less Ien"th tha~ 
connecting lakes, lagoons, and bodies of water men- eleven inches or any . white perch or crappi; of less 
tioned, except in conformity 'vith the laws enacted to length than seven inches shall be fined not less. than 
govem, apply and control in fresh water fishing. ten nor more than one hundred dollars. [Id.] 

Art. 927. [923f] Fishing in fresh waters.- . Art. 932. Injuring small fish.-W.hoever at any 
Except the ordinary hook and line or trot line, or a · time shall catch or take from any fresh water river, 
set or drag net or seine, the meshes of which shall lake, bayou, creek, pond, or other natural or artificial 
be three, or more inches square, or a minnow seine not stream or pond of water by use of any means what
more than twenty feet lorig used for catching bait, ever any crappie or bass of less length than he is per-

. no person shall place in any fresh water river, creek. mitted to catch or take from such water, shall· im
. lake, bayou, pool, lagoon or tank, in this State, any mediately return the fish back into such water; and 

net, trap or other device for catching fish, or take or unnecessary injuring of such fish shall be an offense 
catch any fish from said waters with any net, seine, de~ under this ·article. Whoever violates any provision 
vice, or hook and line or trot line, other than as hereof shall be fined not exceeding one hundred dol
permitted herein. Whoever violates any provision of Iars. · [Acts 3rd C. S. 1917, p. 69, Acts 4th 0. S. 1918, 
this article shall be fined not less than twenty-five p. 188.] · 
nor more than one hundred dollars. [Acts 1913, p. Art. 933. Closed season on crappie or bass.-
274, Acts 1m7, p. 410, Acts 2nd 0. S. 1919, p. 210.] Any person who shall take or catch or have in pos

Art. 928. Fishing in closed fresh waters.-The 
commissioner is authorized to close any fresh water 
river, creel{, lake, pool, bayou, .lagoon or tank in this 
State; against the use of nets or seines or any par
ticular kind of such nets and seines whenever he 
thinks that such closing is necessary. or best to pro
tect and conserve the fish in such waters. Before 
closing such waters against the use of seines or nets 
or -any particular kind of seine or net, he shall give 
notice by posting his intentions for two weeks, at not 
less than three stores or other places in proximity to 
such waters. Whoever shall fish with a net or seine' in 
such closed waters, or who shall use such particular 
kind of net or seine as forbidden in such waters after 
the notice given as above required, shall be fined not 
less than' twenty-five nor more than one hundred dol
lars. [.Acts 2nd C. S. 1919, p. 210.] 

Art. 929. Oversize or undersize fish for sale.
It shall be unlawful for any person to sell,. or offer 
for sale, or to have in his possession, or to have on 
board any boat or to have in any mercantile business 
establishment, or in any market where merchandise 
is disposed of, any redfish or channel bass of greater· 
length than thirty-two inches, or less than fourteen 
inches; any salt water or speckled sea trout of less 
length than twelve inches; any sheephead of less 
than nine inches in length; any flounder of less than 
twelve inches in length; any pompano of less than 
nine inches in length ; any macl;:erel of less than 
fourteen inches in length, and any salt water gaff
topsail of less than eleven inches in length. 

The place of sale or offering for sale or possession 
shall for the purpose of this ·chapter to establish 
venue, be either the place from which such fish are 
shipped, or where the fish are found, or offered for 
sale. It shall be unlawful in selling or offering for 
sale any fish mentioned in this article to sever the 
head from the body, except in case of the redfisll and 
catfish in which case the head shall only be severed 
through the gill-cavity and the gill-fins shall remain 
on the body of such redfish or catfish. Such headless 
body of a redfish shall not measure more than twenty
seven inches in length, and such headless body of a 
catfish shall not measure less than eight inches in 
length ; and all fish marketed or sold as mentioned 
in this article, must be weighed and sold w~th thehead 

session any bass or crappie from the fresh waters of 
this State during the months of March or April of any 
year; or shall take, catch or have in possession any 
bass 'of less length than eleven inches, or any· white 
perch· or. crappie of less length than seven inches, 
shall be deemed guilty of a· misdemeanor, and on con
viction . shall be fined a sum of not less than ten 
($10.00) dollars nor more than one hundred ($100.00) 
dollar& · 

Art. 933a. Sale of bass and crappie prohibit
ed.-It shall be unlawful for any person, firm or cor
poration, or their agents, to buy or sell, or offer for 
sale, or offer to buy, or have in his or their posses
sion for sale, or to carry, transport or ship for the 
purpose of sale, barter or exchange, any fresh water 
crappie or bass within the State of Texas. · 

Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by a tine in any 
sum not exceeding one hundred dollars, and each sale 
or shipment or act in violation hereof shall constitute 
a separate offense. [Acts .1925, 39th Leg., ch. 178, p. 
447, § 4.] 

Art. 933*. Rainbow trout; protected for two 
years.-It shall be unlawful for any person to take, 
possess, sell or barter any rainbow trout from any 
of the fresh waters of Texas for a period of two years 
from and after the passage of this Act. [Acts 1925, 
39th Leg., ch. 163, p. 37 4, § · 1.] 

Art. 933*a." Same; closed season after expi
ration of two years.-From and after the expiration 
of the closed season on rainbow trout as provided in 
Section 1 of this Act, it shall be unlawful for any 
person to take, possess; sell or barter any rainbow 
trout from any of the fresh waters of Texas during 
the months of .January, February, March, April and 
May of each year, which months shall constitute a 
closed season on rainbow trout. [Acts 1925, 39th Leg., 
ch: 163, p. 374, . § 2.] · 

Art. 933*b. Same; size limit.-It is hereby. 
made unlawful for any person to take or have in his 
or her possession any rainbow trout from any of the 
fresh waters of Texas, of a less length than fourteen 
inches, or to. take and have in his or her possession 
more than five rainbow trout during any one day. 
[Acts 1925, 39th Leg., ch. 163, p. 374, § 3.] 
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. Art. 933~c. Same;· sale prohibited.-It is here
lrv made unlawful for any person to sell, barter, or 
offer for· sale or barter any rainbow trout taken from 
any of the fresh waters of Texas. [Acts 1925, 39th 
Leg., ch. 163, p. 374, § 4.] 

Art. 933~d. Same; penalty.-Any person vio
lating any of the provisions of this Act s~al~ be deemed 
guilty of a misdemeanor and upon· connctwn shall be 
fined in a sum not less than ten dollars ($10.00) nor 
more than fifty dollars ($50.00). [Acts 1925, 39th 
Leg., ch. 163, p. 375, § 5.] 

Art. 934. [908] [529d] License to :fish f~r 
market.-,Vhoever fishes in the public waters of this 
State for oysters, fish, shrimp, turtle, terrapin, crabs, 
elaitlS or other marine life for market or sells such 
product of such waters without first procuring a li
cense to do so, as provided by law, shall be fined n~t 
less than ·ten nor more than fifty dollars. [Acts 189v, 
p. 178, .Acts 1897, p. 126; Acts 1913, p. 270, Acts 2nd 
c. S. 1919, p .. 200, Acts 1923, p. 295.] · 

Art. 935. Refusal to show license.-Any per
son fishing for market or for the sale of marine li~e 
and having a license therefor who refuses to show It 
to the Commissioner, or his deputy when requested to 
do so, shall be fined not less than five nor more than 
twenty-fh·e dollars. [Acts 2nd C. S. 1919, p. 200.] 

Art. 936. Wholesale dealer's license.-Any in
dividual firm or corporation engaged in, or who. may 
eno-age ln the business of a wholesale dealer in fish 
and oysters shall secure from the Game, Fish and 
Oyste~ Commissioner, or one of his deputi~s, a licen.se 
o-rantin"' such individual, firm or corporatiOn, permis
~ion to "engage in .said occupation for one year. For 
the purpose of obtaining this license, the applicant de
siring same must make written application to t~e 
Game, Fish and Oyster Commissioner, or one of his 
deputies, in which he (the applicant) shall set forth 
under oath, if required, that he is a citizen of the 
United States by birth, or not being so, shall state 
that he has been granted, full naturalization papers, 
and by what court and at what time they were grant
ed. Where a corporation applying for permit to con
duct a wholesale business in fish, oysters, or other 
marine products as mentioned, contains foreigners, it 
shall conform to the foregoing provision as applied to 
individual applicants. He shall also agree that be
cause of the privilege which he applied for from the 
State of Texas, that all products handled by him 
shall, at all times, he subject to the inspection of the 
Game, Fish and Oyster Commissioner, or any of his 
deputies; and in said application he shall authorize 
said Commissioner or any ·of his deputies to enter 
his place of business, or any place where he may have 
such products stored, and inspect. same. He shall 
agree to keep correct record of all fish. oysters, shrimp 
and other taxed marine life handled by him under 
this law, in a book to he furnished by the Game, Fish 
and Oyster Commissioner; and further, that failure 
on his part to keep a correct record shall be grounds 
for the forfeiture of his license granted him under 
the application aforesaid. This application, having 
been duly executed and delivered to the Game, Fish 
and Oyster Commissioner, or any of his deputies, to
gether with a fee of ten ($10.00) dollars for same, it 
shall he the duty 'of the Game, Fish and Oyster Com
missioner, or his deputy to issue to the applicant a 
license to engage in the business set forth in the ap
plication. Said license must .be signed by the Game, 
Pish and Oyster Commissioner, or one of his deputies, 
stamped with the seal of his office, and state the name 
of the licensee, place of business and the kind of li
cense applied for, and sllall be good for twelve months 
following the date of issuance. For ~uch license, the 
applicant shall pay one ($1.00) dollar for each one 

· thousand .pounds of fish, shrimp and crabs handled 
by him, and a tax of one cent per barrel on oysters 
handled by him, which tax shall be paid monthly, the 
tux to he pnid on the first of each month, which may 
be due upon said product handled during the pre
ceding month, as shown by the record books, herein
before mentioned. .And any person, firm, or corpora-

tion, or association of persons, or any officer, agent 
or employe of any company, corporation or associa
tion of persons who shall engage in the business of a 
wholesale dealer in fish and oysters or either, with
out procuring a license to follow said business, or 
without paying the tax and fee required by this ar
ticle, shall be guilty of a misdemeanor, and upon con
viction shall be punished by a fine of not less than 
fifty ($50.00) dollars, nor more than two hundred 
($200.00) dollars ; and each day such business may be 
engaged in [in] violation of this article, shall con
stitute a separate offense, and upon conviction of pur
suing said occupation without payment of the tax 
and fee required by law, or for any other violation 
of the game, fish and o.rster law, the license of such 
dealer shalf be forfeited. A wholesale dealer, in the 
meaning and definition oj this chapter, is any person, 
corporation or firm or partnership engaged in the 
business of buying and selling or handling for ship
ment, fish, oysters, shrimp, turtle, terrapin, crabs, 
clams, lobsters or other commercial marine life, in 
quantities of ten pounds or more to any customer 
during the same day, or whose daily sales, or whose 
sales for any one day, amount to more than the aggre
gate of one hundred pounds of above mentioned marine 
products. 

Art. 937. "Barrel of Oysters," Tax.-There is 
hereby levied a tax of not less than one-fifth of one 
per cent per pound on all fish and shrimp taken and 
sold or offered for sale in this State, and not less 
than two cents a barrel on all oysters sold or offered 
for sale in this State whether from private or public 
beds and offered for sale or shipment, an!l not less 
than one-half a cent per pound on all turtles, and not 
less than twenty-five cents on each terr~pin offered 
for sale and shipment. Su~h tax shall be paid under 
such rules and regulations as the C{)mmissioner shall 
prescribe. For all purposes mentioned in this chap
ter a barrel of oysters shall be deemed to consist of 
three boxes of oysters in the shell, said · boxeg to be 
ten inches wide by twenty inches long and thirteen 
and one-half inches in depth. In filling such boxes for 
measurement, such oysters shall be placed so as not 
to fill such box more than. two and one-half inches· in 
the center above the height of the box. Two gallons 
of ~bucked oysters without their shells shall be deemed 
as equal to one barrel of oysters in the shell. [Acts 
2nd C. S. 1919, p. 193.) 

This article is apparently superseded by Acts 1925, 39th 
Leg., p. 438, ch. 178, art. 10,- which is ~rt. 1 937a,_post. 

Art. 937a. Tax on fish, crabs, and shrbnp; 
"barrel of oysters" tax.-There shall be and is here
by levied a tax of not less than one-fifth of one per 
cent per pound on all fish, crabs and shrimp, wheth
er from private or public waters, taken and sold or 
offered for sale in this State, and not less than two 
cents a barrel on all oysters, sold or offered for sale 
in this State whether from private or public beds, and 
offered for sale or shipment, and not less than one
half a cent per pound on all turtles, and not less than 
twenty-five cents on· each terrapin offered for sale and 
shipment. Such tax shall be paid under such rules 
and regulations as the Game, Fish and Oyster Com
missioner shall prescribe. For all purposes mentioned 
in this title or section, a barrel of oysters shall be 
deemed and taken to consist of three boxes of oysters 
in the shell; said boxes to be the following dimen
sions; ten inches wide by twenty inches long, and 
thirteen and one-half inches in depth. In filling such 
boxes for measurement, such oysters shall not be 
placed or deposited in such box in a way that will 
make them fill the box more than two and one-half 
inches in the center above the height of the box. Pro
vided that two gallons of shucked oysters without their 
shells shall be considered and deemed by this Act as 
equal to one barrel of oysters in the shell. It is here
by specililly provided that the title to the shells, from 
which oysters are taken shall remain in the State 
and the Game, Fish and Oyster Commissioner is di
reeted to handle, control or sell same as he may see 
fit. Provided such oyster shells shall not be sold for 
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a lower price than t,~·ent;r-Jh·e cents the cubic yard. 
All moneys ami royalties collected under and by the 
provisions of this article shall be deposited by the 
Game, Fish and Oyster Commissioner to the credit 
of the fish and oyster fund, hereinafter provided for. 
[Acts 1925, 39th Leg., ch. 178, p. 438, § 1 (art. 10).] 

Art. 938. Measurement of oysters.-Whoever 
shall use any measurement other than that established 
in article 937 for the measurement of oysters in the 
purchase and sale of oysters, shall be fined not less 
than ten nor more than twen(y-five dollars and any 
person who shall fill the measuring box in the buy
ing and selling of oysters higher than t\vo and one
half inches in the center of such box, shall be fined not 
less than ten nor more than twenty-fiye dollars. [Acts 
1913, p. 275, Acts 2nd C. S. 1919, p. 194.] 

Art. 939. Failure to pay tax.-Any person who 
shall not pay or who shall refuse to pay the tax im
posed on the taking and sale of fish, oysters, turtle, 
terrapin and shrimp, as imposed in Article 10 of Acts 
1925, p. 439, or who shall not pay or shall refuse to 
pay the taxes established and fixed by the Game, 
Fish and Oyster Commissioner in Article 10 of said 
Act shall be deemed guilty of a misdemeanor and on 
conviction shall be fined in a sum not less than fifty 
($50.00) dollars nor more than one hundred ($100.00) 
dollars, and if such person shall be a licensed fish 
dealer or .fisherman or oysterman, his license. as a fish 
dealer or fisherman shall be cancelled and not re-is
sued for a period of three years. 

For article 10 of Acts 1925, 39th Leg., p. 439, ch. 178, re
ferred to above, see art. 937a. 

Art. 940. Refusing to pay tax.-If any person 
shall refuse to pay any tax provided in this chapter, 
on any fish, oyster, shrimp, turtle, terrapin, clam, 
crabs, or other marine life, which he has sold, he shall 
be deemed guilty of a misdemeanor, and upon ·con
viction shall be fined in a sum of not less than fifty 
($50.00) nor more than two hundred ($200.00) dollars .. 

Art. 941. Using seines or gigs.-It shall be un
lawful for [for] any person at any time to place, to 
set, or drag, any seine or net, or use any other de
vice or method for taking fish other than the ordinary 
pole and line or casti1et, or minnow seine of not more 
than twenty feet in length for catching bait within 
the waters of Agua Dulce Creek, Oso Creek, Sham
rock Cove, Nueces Bay, Ingleside Cove, Red Fish 
Cove, Shoal Bay, Mut Flats, Shallow Bay, all of 
Aransas Bay between Port Aransas and Corpus Christi 
Bayou and lying between Harbor Island and Mud Is
land, Copano Bay, Mission Bay, in Refugio County, 
Puerto Bay, St. Charles Bay, Hynes Bay, Contec Lake, 
Powderhorn Lake, Oyster Lake, the waters of the 
Gulf Shore Line one-fourth mile from mean low tide 
from the South end of Padre Island to a point on 
Mustapg Island two miles north of Corpus Christi 
Pass, Offats Bayou in Galveston County froni. its.head 
to its mouth, S~tbine Pass, leading from Sabine Lake 
to the Gulf of l\Iexico, San Luis Pass, leading from 
Galveston \Vest Bay to the Gulf of Mexico, Turtle 
Bay, Lost Lake or Old River Lake in Chambers Coun
ty, as shown by the Government charts, Brown's Ce
dar Pass, Mitchell's Cut, Pass Cavallo, ·leading from 
Matagorda Bay to the Gulf of :Mexico; Cedar Bayou, 
leading from Mesquite Bay to the Gulf of Mexico; 
North Pass or St. Jo Pass; Aransas Pass, leading 
from Aransas Bay to the Gulf of Mexico ; Corpus 
Christi Pass, leading from Corpus Christi Bay to· the 
Gulf of l\Iexico ; Brazos Santiago Pass, leading from 
the Lower Laguna Madra [Madre] to the Gulf of 
Mexico or the pass on the North of Laguna Madra 
[Madre] leading into Corpus Christi Bay, which pass 
shall be defined as beginning one-fourth of a mile 
southwest of Peat Island and running from said polnt 
to Flour Bluff, all of said waters being situated in 
Nueces County, and all other passes connecting the 
bays and tidal waters of the State within the Gulf of 
~Iexico, or within one· mile of such passes, or within 

. the waters of any pass, stream, or canal, leading from 
one body of Texas hay or coastal waters into anoth
er body of such waters; provided that nothing in this 

article shall prevent the use of spear or gig and light 
for the purpose of securing flounders from such passes 
at any time of the year except the months of No
vember and December, which months shall constitute 
a closed season on flounders in all coastal waters of 
the State, and it shall be unlawful to possess or to 
take any flounder from the tidal waters of this State 
during the months of November and December of any 
year. And the Ga-me, Fish and Oyster Comrnissionc 
er, whenever he has reason to believe it is best for 
the protection and conservation and increase of fish 
life, or to prevent their destruction in the bays or 
:parts thereof, or such tidal waters 1s hereby author
Ized to close such waters against fishing with any 
seine, net, spear, gig, light or other devices, except 
with hook and line or cast-net or minnow seine of 
not more than twenty feet in length; but before clos
ing bays or parts thereof, or of other tidal waters, 
against such seining or netting or the using of gigs, 
spears, and lights, the Game, Fish and Oyster O>mmis
sioner shall give notice of a public hearing, and shall 
.hold a public hearing in the port nearest the waters 
proposed to be closed and shall give notice of his inten
tions to close such bays or parts thereof of such tidal 
waters at least two weeks prior to such closing, giving 
the reason why such action is deemed necessary, and 
which notice shall contain a designation of the area 
which it is proposed to close, a statement that after the 
date indicated in such notice it shall be unlawful to 
drag a seine or net or use a gig or spear and light in 
taking fish from such bayou or parts of such tidal wa
ters for the period of time which the Commissioner in 
said notice shall declare same to be closed ; and such 
notice shall be posted in such fish houses as are in two 
towns nearest waters to be closed, and such notice shall 
contain the information as to where and when the pub
lic hearing is to be held, and provided further, that the 
Game, Fish and Oyster Commissioner shall have the 
authority, when proper hearing has been had,. and in
vestigation been made, and he has determined that any 
such closed area in> the tidal waters of this State does 
not promote conservation of fish, to 'open such areas to 
seining, netting, gigging and fishing 'of all sorts. For 
the purpose of locating all closed waters mentioned in 
·this chapter, it shall be the duty of the·Game, .Fish and 
Oyster Commissioner to have erected ·suitable .stakes, 
monuments or markers at points determined by him as 
being the outermost boundaries of such closed :waters, 
sut:h stakes or markers to bear the words, "'Yarning-:-:
Closed Waters." Any person who shall violate any .of 
the provisions of this section shall be deemed ·guilty 
of a misdemeanor, and on fir;;;t conviction, shall be fined 
not less than fifty ($50.00) dollars nor more than two 
hundred ($200.00) dollars, and shall have his license 
revoked for a period of time- not exceeding two years; 
and on se~ond e:onviction shall be confined in the county 
jail for not less than thirty nor more than ninety days; 

·and shall have his lice-nse revoked for a period of not 
·less than two years, provided further that the Game, 
Fish and Oyster Commissioner or his deputy shall have 
power to seize and keep such seines, or other tackle in 
his possession as evidence until trial of defendant, 

. and no suit shall be maintained against him therefor .. 
Art. 94la. Suckers, buffalo, carp and shad.

Any and all persons shall be permitted ·to take or catch 
sucl{er, buffalo, carp and shad in any fresh water 
rivers, creeks or lakes in the counties of Grayson, 
Bosque, Cook, Denton, Burnet, \Villiamson, .Lampasas, 
Coryell, Hamilton, Erath, Dallas and· Hood with a 
seine of any size mesh or by the use of wire, rope or 
grab hooks, during the months of July, August a!lll 
September of each year; provided, however, that any 
catfish, crappi~, perch, bass or any other kind of fish 
caught by any of the above methods herein allowed 
shall be immediately released in the waters from which 
they were caught; and provided, further that the own
er or the one in possession of any seine used for the 
purpose of seining shall within five days from and 
after using of any seine for the purpose of catch
ing fish make a report under oath to the Game, Fish 
and Oyster Commissioner, giving in said report the 

. names of each and every person in the seining party, 
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- and showing in .said report that all fish not permitted 
to be caught or taken with a seine were released in 
the waters from which they were t'aken immediately ' 
after they were caught. 

Any person violating any of the provisions of this ar
ticle shall be deemed guilty of a misdemeanor and, up
on conviction, shall be fined in any sum not less than 
ten ($10.00) dollars nor more than one hundred ($100.-
00) dollars, and any person making a false affidavit 
shall be guilty of false swearing. [Acts 1925, p. 170.] 
[39th Leg., ch. 38, § 2; Acts 1927, 40th Leg., p. 91, ch.· 
65, § 1.] 

Art. 942. Unlawful possession of seine.~Who
m'er shall carry on, or over, OJ;' into the waters ofany 
pass leading from the inland bays or tidal waters of 
thil' State to the Gulf of l\Iexico any seine or net ex
cept. a cast net used for. catching bait, or a minnow 
net not exceeding twenty feet in length, or shall carry 
by yehicle or in any other way, any seine or net except 
·a cast net used for catching bait or a minnow seine not 
exceeding twenty feet in length to any point or place 
within one mile of such pass or shall have in his pos
session within one mile of any such pass· any net or 
seine except_ a cast net for,catching bait, or a minnow 
seine not exceeding twenty feet in length, spall be fined 
not less than twenty-five nor more than two hundred 
dollars, and be confined in the county jail not less than 
thirt.r nor more than ninety days. Nothing in this law 
shall apply to the carrying of nets or seines over closed 
waters within one mile of any town. [Acts 2nd C. S. 
1919, p. 205, Acts 19:L3, p. 298.] 

Art. 943.· Exceptions.-Nothing in the foregoing 
article shall apply to vessels engaged in carrying 
freight or passengers, and engaged as.seagoing vessels 
in coast and foreign trade, and licensed and recognized 
as such by the Federal Government ; provided further. 
that the Game, Fish and Oyster Commissioner may 
grant permits to persons desiring to fish, to carry their 
boats, nets· and seine, and vehicles into, over and on 
such passes or closed waters or on land to within the 
mile limits of such passl's, and such permits shall state 
at what time such boats, vehicles, nets and seines shall 
be taken away from such mile limit and such p~sses. 

Art. 944. Proof of possession.-In all prosecu
tions under articles 941 and 942 the identification of the 
boat or vehicle or the seine or net by which or ·from 
which the violation of the law occurred, shall be prima 
facie evidence against the owner or party last in charge 
of such boat, or against the ·owner of the vehicle or 
seines or net. [Id.] 

Art. 945. [912] Seining in salt water.-The 
mesh of all seines and nets used for taking fish in salt 
waters of this State, not including the bag, shall not 
be less than one and one-half inch square mesh. The 
mesh of the bags and for fifty feet on each side of the 
bags, shall not be larger than a one inch square mesh. 
No seine or net of any kind of over two thousand feet 
shall be dragged or pulled in the salt water of this 
State, and any person dragging such seine, or dragging 
two or more seines which are connected or tied together 
with a combined length of more than two thousand 
f-eet, shall be upon first conviction thereof fined not 
less than twenty nor more than one hundred dollars; 
upon second conviction thereof shall be fined not less 
tlwn fifty nor more thrin two hundred dollars, and 
shall have his license revoked for a period not less 
than thirty nor more than ninety days; and upon third 
com·iction thereof shall be confined in jail for not less 
than thirty nor more than ninety days, and shall have 

, his license revoked for a period of not less than one 
year. [Acts 2nd C. S. 1019, p. 201.] 

Art. 945a. Permit to use pound ·net in Gulf.
It shall be unlawful for any person, firm or corpora- · 
tion. to erect, set, operate or maintain any fish pouml 
net m any waters of the Gulf of ~Iexi'co within three 
nautical miles from the coast line of this State with
out first obtaining a permit for such purpose. Applica
tion for such 1X'rmits shall he made to the Game, Fish 
and Oyster Commissioner. Such commissioner shall 
issue to the person, firm or corporation applyin"' there
for, if entitled thereto under the provisions of this Act, 

a permit duly signed, to erect, set, operate or maintain 
a fish pound net in the waters above specified. No per
son, tini1 or corporation shall set, erect, operate or 
maintain any pound net at any place· closer than three 
miles of any other pound net owned or operated by any 
other person, firm or corporation; provided, further, 
that no pound net shall ever be placed or operated 
closer thfln three miles of any pass mentioned in this 
Act. Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum not less than 
fifty ($50.00) dolla;s nor more than two hundred ($200.-
00) dollars. [Acts 1925, 39th Leg., ch. 178, p. 447, § 3.] 

Art. 946. To tag seines and nets.-All seines and 
nets used in the salt waters of this State shall be ex
amined by the Commissioner' or one of his deputies to 
see if they conform to the requirements of this law as 
to ·length and size of mesh, and if theY are found to 
conform to such requirements, the Commissioner shall 
tag such feines or nets with a metal tag on which -shall 
be indented the number of such seine and net; the cost 
of such tag to be paid by the owner of such seines or 
net. The Commissioner shall then issue to the owner 
of it a permit to use such seine or net for one year from 
the date of such permit; such permit shall state the 
name of the owner of such net, the· date on which it 
was issued, the size of the mesh and the length and 
kind of such net. It shall be the duty of the owner of 
the seine or net to keep the tag attached to such seine 
or net, and where a seine or net is used without such 
tag being attached, it shall be a prima facie evidence 
that such seine or net is an unlawful seine or net; and 
any person who shall drag, haul or set any seine or net 
in the salt waters of this State without first having 
such seine or net examined by the Commissioner, or his 
deputy, and tagged; or :who shall fail to have a permit 
therefor issued.by said Commissioner or his deputy, or 
shall not keep such tag attached to such seine or net or 
attached to its floats, as prescribed in this article shall 

· be fined not less than twenty nor more than two hun
dred dollars. [Acts 2nd C. s: 1919, p. 201 ; Acts 1923, 
p. 296.] 

Art. 947. [906] Seining within one mile from 
city.-lt shall be unlawful for any person to catch or 
attempt to catch any fish, green turtle, loggerhead, ter· 
rapin or shrimp in any of the bays or navigable waters 
of this State, within the limits or within one mile of 
the limits of any city or town in this State, with 
seines, drags, fykes, set nets, trammel nets, traps, dams 
or weirs. A town or city in the meaning of this article 
shall be the collection of one hundred families within 
an area of one square mile. Anyone violating any pro
vision of this article shall be fined not less than twenty
five nor more than two hundred dollars. In all prose
cutions th~ identification of the boat from which' such 
violation occurs ·shall be prima facie evidence against 
the owner, lessee, person in charge or master of such 
boat. It shall be the duty of such town to establish and 
maintain the buoys, stal.:es or other marks designating 
the limits of the one mile within which such seines 
shall be hauled and such nets set. [Acts 1897, p. 269, 
Acts 2nd C. S. 1919, p. 201.] 

Art. 948. Metallic seines.-It shall be unlawful 
for any. person to set or drag in any of the fresh waters 
of this State any net or seine made of wire or other 
metallic substance. 

It shall be unlawful for any person to take or catch 
or attempt to take or catch fish in the fresh waters 
rivers, creeks, lakes, bayous, lagoons, or in lal>:es o; 
sloughs, subject to overtlow from rivers or streams in 
this State, by any other means, other than by the ordi
nary hook and line or trotline-, or by a set or drag net 
or ~eine or trammel net, the meshes of which are three 
or more inches square, or by a minnow seine, not more 
than twenty feet iri length, and it shall be unlawful for 
any ll€:rson to place in the fresh water rivers creeks 
lakes, bayous, lagoons, of this State any net ~r othe; 
device or trap for taking or catching fish other than 
as designated and permitted by this Article. 

Any person Yiolating any provision of this section 
shall be deemed guilty of a misdemeanor, and upon 
conviction, shall be fined in any sum not les~ than 
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twenty-five ($25.00) dollars, nor more than one hundred 
($100.00) dollars. 

Asly fish trap, net or seine or other seine or other 
fishing de1ice found in the waters of this State, in 
yiolation of this article are hereby declared to be a 
nuisance, and it shall be the duty of the Game, Fish 
and Oyster Commissioner and his deputies to desfroy 
same whenever found, and no suit shall be maintained 
against them therefor. · 
· The Game, l!'ish and Oyster Commissioner is au
tlwrized to close any of the waters mentioned il'l this 
article against the use of nets or _seines or any particu
lar kind of. such nets and seines, whenever he thinks 
that such closing is necessary or best to protect and 
conserve the fish in such waters. But before closing . 
such waters against the use of seines or nets or any 
particular kind of seine or net, he shall give notice 
by posting his intentions for two weeks at not less than 
three stores or other pla·ces in proximity to such waters. 

Any person who shall fish with a net or seine in such 
closed waters or shall use such particular kind of net 
or seine, as forbidden in such waters, after the notice 
given ·as above required, shall be deemed guilty of 
a misdemeanor, and on conviction shall be fined in a 
sum of not less than twenty-five ($25.00) dollars and no 
more than one h"!lndred ($100.00) dollars. 

Art. 949. [912] Seiners shall return small 
fish.-Any person dragging a seine or engaging in tak
ing fish in a set net shall return to the water all fish 
lmder and above size according to the measure or ' 
weight established in this chapter, and all other fish 
except sharl{S, gars, rays, turtle and terrapin, saw fish 
and cat fish; except the gulf-topsail cat, which may be 
retained, and any person not returning such fish to thE> 
water as required by this article shall be fined not !ess 
than fifty nor more than one hundred dollars. [Acts 
2n<! C. S. 1919, p. 211.] . 

Art. 950. Net for shrimp.-The Commissioner is 
hereby authorized to permit the use of any shrimp seine 
or other device for catching shrimp in the tidal water<! 
of this State. .A.ny person desiring to use such seine 
shall apply to the Commissioner, or his deputy, for a 
permit to use such seine, net or other contrivance for 
catching shrimp and such Commissioner or his 
deputy shall fix and establish the mesh, construction. 
depth and length of such seine or net or other con
trivanre so that it shall not be used for other purposes 
than in taking shrimp, and he shall tag such seine of
ficially and issue .such permit and shall state in what 
waters and localities such seines or nets shall be used. 
Any person using such shrimp seine or other contriv
ance for catching shrimp in the tidal waters of this 
State without the permit herein provided for, or who 
shall use any seine or contrivance or net in any waters 
or locality ·other than that stated in such permit, shall 
be fined not less than twenty-five nor more than two 
hundred dollars. [Acts 2nd C. S. ·1919, p. 205.] 

, Art. 951. March and April closed to seines and 
artificial bait.-It shall be unlawful for any person 
to catch any, fish in the fresh waters of this State, With 
any seine or net other than minnow seine, not exceed
ing twenty feet in length, or to drag any seine, except 
such specified minnow seine, or to set any net, in tha 
fresh waters of this State during the months of March 
and April, or to fish with any artificial bait of any kind 
in the fresh waters of this State during the months of 
March and ApriL Any person violating any of the 
provisions of this Article shall be deemed guilty of a 
misdemeanor and shall be upon conviction fined a sum 
of not less than twenty (ij\20.00) dollars nor more than 
one hundred ($100.00) dollars. This article ·shall not 
apply to any artificial lake, pond or pool, owned by 
any person, firm, corporation, city or town, that does 
not have as its source of water supply a river or creek 
or is not subject to overflow from a river or creek. 

Art. 951a. [872] Fish ladder.-lt shall·be the 
duty of every person, firm or corporation, municipal 
or private" who bas erected, or who may erect any dam, 
"·ater wier [weir], or other obstruction on any regular 
Howin;:!" stream within this State, on the written order 
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of the commissioners· court in the county in which sucb 
obstruction is erected, to construct and keep in repair 
fish ways or fish ladders at such dam, weir or obstruc
tion, at the discretion of the Fish Commissionel:, so that 
at all seasons of the year fish may ascend above such 
dam, weir or obstruction to deposit their spawn. Who
ever erects or owns or maintains any such dam, ob
struction or weir, and shall fail or refuse to build, con
struct and keep in repair such fish way or fish ladder, 
within 90 days after having been notified by such c~m
missioner to do so, shall be fined not less than twenty
five nor more than five hundred dollars. Each week, 
after the expiration of 90 days after receiving such no
tice, of such failure or refusal is a separate offense. 
[Acts 1881, p. 83, Acts 1915, p. 118, Acts 2ntl C. S. 1919, 
p. 203.] 

Art. 952. Fish in certain counties.-Section 1. 
'Vlloever shall barter or sell or offer for barter or sale 
any bass, perch, crappie or catfish taken from any of 
the fresh waters of th,e counties of Coma!, Guadalupe, 
Dexar, Kerr, Bandera and Medina, shall be fined not 
less than five nor more ihan fifty dollars. 

Sec. 2. Whoever shall use any dynamite, powder or 
other explosive in any of the fresh water ·streams of 
said counties and shall destroy any fish thereby shall 
be fined not less than one hundred nor more than one 
thousand dollars, and may be imprisoned in jail not 
exceeding one year. 

Sec. 3. No person shall take or catch any fish in the 
fresh· waters, creeks, lakes, bayous, pools, lagoons, or 
tanks in· said counties by any other means than by the 
oruinary hook and line, or trot line or artificial baits, 
and no person shall place in the fresh waters, rivers, 
creeks, lakes, bayous, lagoons, ponds, or tanks in said 
counties any seine, net. or other device or trap for tak
ing or catching· fish ; any person may use a minnow 
seine which is not more than ten feet in length, and the 
meshes of which are not less than one-fourth inch 
square, for the purpose of ·catching minnows for bait. 
No person shall use the minnow seine herein permit
ted to take any fish other than minnows for bait. 

Sec. 4. No person, firm or corporation or their agents 
shall take, catch, seine, entrap by any mea'ns, or have 
in their passession any bass, perch, or crappie, or cat
fish taken from any fresh waters ln -said counties from 
the first of February to the first of May of any year. 

Sec. 5. If any person shall at any time, catch or 
take from any fresh water river, lake, bayou, lagoon, 
creek, pond, or other natural or artificial stream or 
pond of water within said counties by use of any means 
whatsoever any bass of less than eleven inches in 
length he shall immediately return same back into such 
water; and unnecessarily injuring such fish shall be 
deemed an offense under the :provisions hereof. Each 
such fish shall constitute a separate offense. 

Sec. 6. No person shall take from the fresh waters 
of said c~mnties more than ten bass and ten crappie 
in any one day. . 

.A.ny person violating any provision of Sections 3, 4, 
5 and 6 of this. article shall be. fined not less than ten 
nor more than fifty dollars. [Acts 1e23, p. 126; Acts 
1927, L+Oth Leg., p. 365, ch. 246, § 1.] 

Art. 952a. Fish in Big Wichita River waters; 
sale prohibited.-lt shall be unlawful for any person, 
firm or corporation, or their agent, or agents, to barter, 
or,sell, or offer for barter, or sale, or to buy any bass, 
perch, crappie or catfish, or any other fish, except min
nows taken from any of the waters which are located 
in the valley of the Big Wichita River from where the 
lower or diversion dam on the Big Wichita River is 
located, which was built by the Wichita County Water 
Improvement District No. 1, in the northeast corner 
of Archer County, Texas, and from said dam and above 
the same up the valley of said Bfg Wichita River to the 
storage dam on said river built by said Wichita Coun
ty Water Improvement District No.1, in Baylor Coun
ty, Texas, and. up the valley of said river from said 
storage dam as far as the water by said storage dam 
is impounded in said river in Baylor County, Texas, 
or in any water which is impounded in Archer County, 
Texas, and in Baylor County·, Texas, by said diversion 
dam, or in any water which is in Rnylor County, Texas, 
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hy said storage dam, or in :my water in Lake Wichita 
in Wichita County, TExas, and in Archer County, Te::
as or in any water impounded by the dam across Holh
da'y Creek forming said La~e Wichi~a in .wi.chita. Cou?
ty, 1.'exas, or in any water m th.e Big .·WIChita ~1ver m 
Baylor County, Texas, connectmg With the big res~r
voir or Lake Kemp, created by the storage dam, With 
the 'diversion resen·oir, or Diversion Lake, formed in 
Baylor County or Archer County, Texas, by said di,·er
sion dam, or in any water of the irrigation canals con· 
nectcd with said Lake Kemp or said diversion dam, 
or in any water in laterals leading off from said canals 
in Baylor County, Texas, Archer County, Texas, Wichi
ta County, 1.'exas, or "'ilbarger County, Texas, or in 
anv water in Wichita County, Texas, or Archer County, 
Te'Xas, in the lateral, canal, or drainage ditch leading 
from what is known as the Sonth Side Canal out of 
said Diversion Lake from a point in the said South 
Side Canal in Section No. 16, of Denton County school 
lands, League No. 4, Wichita County, Texas, to Holli
d:w Creek and thence down Holliday Creek to Lake 
Wlchita in Wichita and Archer Counties, Texas. [Acts 
1925, 39th Leg., ch. 37, p. 166, § 1.] 

Art. 952aa. Fishing in certain counties.-It 
shall be unlawful for any person to take or catch any 
fish in the public fresh waters, creeks, lakes, bayous, 
pools, lagoons or tanks in the Counties of M~rion, Har
rison, Smith and Rusk, State of Texas, by any other 
means than by the ordinary hook and line, set hook 
and line, gig or artificial bait, anu it shall be unlawful 
for any person to place in the public fresh water rivers, 
creel;:s, lal;:es, bayous, pools, lagoons or tanks of the 
Counties of .Marion, Harrison, Smith and Rusk, State 
of Texas, any seine, net or other device or trap for, 
taking or catching fish, provided, however, that per· 
sons may use a minnow seine for the purpose of catch
ing minnows and small perch for bait; provided that 
in seining for minnows or small perch for bait, all 
crappie or white perch and all black bass shall be im
mediately returned to the water while alive. No person 
shall use the minnow seine herein permitted for the 
purpose of taldng any fish other than minnows and 
small perch for bait. 

Any per!<On or persons 'violating any of the provi
sions of this secti~m- shall be guilty of a misdemeanor 
and upon convfction shall be fined in a sum not less 
than ten dollars ($10.00) nor more than one hundred 
dollars ($100.00). [Acts 1027, 40th Leg., p. 275, ch. 
1!)3, § 1; Acts 1927, ·10th Leg., Jst C. S., p. 98, ch. 32, 
§ 1.]/ 

Art. 952aal. Fishing in Jackson county.-lt is 
hereby made unlawful for any person to take or catch 
fish from any of the fresh water 1i1kes, streams, bayous, 
and lagoons in Jackson County, 1.'exas, bY any other 
means than hook and line or trot line or flounder gig 
and light or by the use of cast net or minnow seine, not 
exceeding twenty feet in length, used in cat~hing bait. 
Any person dragging a seine or setting a net in any of 
the fresh water streams, lakes, bayous, or lagoons in 
Jackson County, or any person catching or taking fisl::! 
by any other means than hook and line or trot line 
or cast net and minnow seine not exceeding twenty 
feet in length, shall be deemed guilty of a misdemeanor 
and shall be fined in a sum of not less than Ten Dollars 
or more than One Hundred Dollars. rActs ll}27, 40th 
Leg., 1st C. S., p. 251, ch. 93, § 1.] 

Art. 952b. Same; explosives and poisons pro
hibited.-Any person who shall use any dynamite, 
powder or other explosive, or any poison in any of 
the waters described in Section 1 of this Act, and shall 
injure or destroy any fish thereby shall be deemed 
guilty of misdemeanor and upon conviction shall be 
fiue1l in any sum of not less than $100 nor more· than 
$1,000, and may be imprisoned in the county jail for 
any time not exceeding one year. [Acts 1025, 39th I..eg., 
ch. 37, p. 1G7, § 2.] 

Art. 952c. Same; seining prohibited.-It shall 
he unlawful for any person to take or catch any fish in 
the waters described in Section 1 of this Act by any 
vther means than the ordinary hook and line, or trot
line or artificial bait; and it shall be unlawful for any 
·l"lerson to phtce in any of tlie waters described in Sec-

tion 1 of this Act by any seine, net or other devise 
[deYiee] or trap for taking or catching fish; pro\·ided, 

·howeYer, that any person may use a minnow seine 
which ·is not more than twenty feet in length and the 
meshes of which are not less than one-sixth inch square 
for the purpose of catching minnows for bait; pro
vided further, that in seining for minnows for bait, as 

· herei~ permitted, all bass, species of bass, crappie, and 
white perch, calico bass, blue gill bream and straw_
berry bream of whatever size that may be taken by 
seining shall immediately be returned to the waters un
injured and all other fish more than three inches in 
length, except minnows, shall be immediately returned 
to the waters uninjured; provided, further that no per
son shall use the minnow seine herein permitted for 
the purpo.se of taldng any fish other than minnow for 
bait. [Acts 1925, 39th Leg., ch. 37, p. 167, § 3.] 

Art. 9·52d. Same; closed season.-lt shall be un
lawful for any person, firm or corporation, or their, 
agent, or agents, to tal.-e, catch, seine, entrap by any· 
adion, or to have in their possession any bass, perch, 
crappie or catfish, or any other fish taken from any of 
the waters described in Section 1 of this .Act, on or 
from the first day of February to the first day of May 
of any year. [Acts 1925, 39t-h Leg., ch. 37, p. 168, § 4.] 

Art. 952e. Same; size. and daily bag limit.
It shall be unlawful for any person to catch or retain, 
or have in his possession any bass, or other fish· of the 
bass species, which are less than 'eleven (11) inches in 
length or to catch or retain, or have in his possession, 
in any one day a total aggregate of more than ten 
(10) bass, or other fish of the bass species, taken from 
the waters described in Section 1 of this Act: provided 
that it shall be unlawful for any person to. catch and 
retain. or have in his possession from those waters in 
any one day bass, or other fish of the bass ·species. of 
any aggregate weight in excess of twenty (20) p<;>unds; 
to catch and retain, or ha,·e in his possession any 
crappie or white perch or calico bass which are less 
than- seven (7) inches in length, or eaten and retain, or 
have in his possession any blue gill bream which are 
less than five (5) inches in length or to catch or re" 
tain, or have in his possession in any one day more 
than a total aggregate of twenty (20) crappie, or white 
. perch or calico bass or blue gill bream or of any of or 
all those fish, taken from the waters described in 
Section 1 of this Act; provided that it shall be unlaw
ful for any person to catch and retain or have in his 
possession from those waters in any one day crappie 
or white perch, or calico bass, or blue gill bream or of 
any or all of those fish of an aggregate weight in ex
cess of twenty (20) pounds; provided, further that it 
shall be unlawful for any person to .catch and retain 
or have in his possession in any one day from the wa
ters described in Section 1 of this Act, bass, or any 
other fish of the bass species, crappie, white perch or 
sun fish, or calico bass or blue gill bream, or other fish 
of the crappie, white perch or bream of sun fish spe
cies, or an aggregate weight in excess of thirty (30) 
pounds. [Acts 1925, 39th Leg., ch. 37, p. 168, § 5; Acts 
1927, 40th Leg., p. 274, ch. 192, § 1.] 

Art. 952f. Same; return of undersized :fl.sh.-If 
any person shall at any time catch or tal{e from any of 
the waters described in Section 1 of this Act in the 
counties named in that section by use of any means 
whatsoever any bass, or other fish of the bass species, 
of less than eleven inches· in length, or any crappie or 
white perch, or calico bass of less than seven (7) inches 
in length, or any blue gill bream of less than five (51 
inches in length he shall immediately return the same 
into such water without unnecessarily injuring sueh 
fish ; and the failure to immediately return sueh fish 
into such waters or the unnecessarily [unnecessary] 
injuring of such fish shall be deemed an offense under 
this Act. [Acts 1925, 39th Leg., ch. 37, p. 168, § 6; Acts 
1027, 40th Leg., p. 274, ch. 102, § 2.] 

Art. 952g. Same-trout and char, taking pro
hibit"ed.-It shall be unlawful for any person to catch 
·and retain or have in his possession any rainbow trout. 
or other species of trout or of any species of char with· 
in a period of six (6) years from the taking effect of 
·this Act. [Acts 192G, 39th Leg., ch. 37, p. 168, § 7.] 
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· Art. 952h. · Sa.n1e; leaving dead :fish on banks.
It shall be unlawful for any person, or persons, know-. 
ingly to place, throw or deposit upon the banks or 
grounds adjacent to any of the waters described in 
Section 1 of this Act in the counties named in Section 
1 of this Act, any bass, crappie, white perch, sun fish, 
drum, catfish, or other edible fish, and leave such fish 
to die without any intent upon the part of such person 
to eat such fish, or in like manner to leave any min~ 
nows without any intent to use the same for bait. Any 
person found guilty of the violation of any provisions of 
this section shall be fined in any sum not less than 
$1.00 nor more than $25.00, and each fish so allowed to 
die shall constitute a separate offense. [Acts 1925, 39th 
Leg-., ch. 37, p. 168, § 8.] 

Art. 952i. Same; penalty.-Any person violating 
any of the provisions of Sections I, III, IY, Y, YI, of 
this Act shall be guilty of a misdemeanor and upon con
viction shall be fined not less than $5.00 nor more than 
$50.00 for each violation of the law, and each fish 
caught, held in possession, sold or purchased in viola
tion of this Act shall be deemed a separate violation 
hereof and a separate offense, and the person guilty 
thereof may be prosecuted either in the county where 
the fish are caught, where he is found, 'vith them in his 
possession or where the fish are sold or bartered or of
fen~d for sale or bartered or bought. [Acts 1925, 39th 
Leg., ch. 37, p .. 169, § 9.] 

Art. 952j. Same; enforcement.-It is made the 
duty of the district judges of the judicial districts in 
which the counties of Archer, 'Baylor, Wilbarger and 
Wichita are situated to give a special charge upon 
[upon] this law to the grand juries of these counties. 
[Acts 1925, 39th Leg., ch. 37, p. 169, § 10.] 

Art. 952k. Same; act cumulative.-This law 
shall be cumulative of all General Laws relating to 
ftsh and the protection thereof. [Acts 1925, 39th Leg., 
ch. 37, p. 169, § 11.] 

Art. 952l. Saine; partial invalidity.-If any 
court should hold unconstitutional or invalid any 
provisions of this Act such unconstitutionality or in
validity of that part shall in no way effect [affect] the 
constitutionality and validity of the remainder of this 
Act. [Acts 1925, 39th Leg., ch. 37, p. 169, § 12.] 

Art. 953. [Repealed by Acts 1927, 40th Leg., p. 365, 
ch. 216, ~ 2.] 

Art 954. Fish pound in gulf waters.-It shall be 
unlawful for any person, firm or corporation to erect, 
set[,] operate or maintain any fish pound net in any 
waters of the Gulf of Mexico within three nautical 
miles from the coast line of this State, without first 
obtaining a permit for such purpose. Application for 
such permits shall be made to the Game, Fish and Oys
ter Commissioner. Such commissioner shall issue to 
the person, firm or corporation applying therefor, if 
entitled thereto under the provisions of this chapter, 
a permit dul~· signed, to erect, set, operate or maintain 
a fish pound net in the waters above· specified. No 
person. firm or corporation shall set, erect, operate or 
maintain a·ny pound net at any place closer than three 
miles of any other pound net owned or operated by any 
other person, firm or corporation. No pound net shall 
ever be placed or operated closer than three miles of 
any pass mentioned in this chapter. Any person vio
lating any of the provisions of this article shall be 
deemed guilty of a misdemeanor and upon conviction 
shall be fined in a sum not less than fifty ($50.00) dol
lars nor· more than two hundred ($200.00) dollars. 

Art: 955. Sale [of] :fish in certain counties.
If any person shall sell or offer for sale any bass, white 
11erch, crappie, channel or other catfish, caught, trapped 
or ensnared in the streams of the counties of Burnet, 
San Saba, Brown, McCulloch, Edwards, Coleman, Con· 
cho, 1\Ien:ud, Mason, Gillespie, Kimble, Sutton, Kin
ne3·, Uvalde, Real, Kerr, Coma!, Val Verde, Bandera, 
Ree,·es, 'Yard, Loving, Pecos, Medina, Bexar, Hunt, 
Runnels, Rains, [Kimble,] 'Villiamson, Zavalla, Dim
mit, Milam, Travis, Lampasas, or I. .. lano, State of Tex
as, he shall be deenird guilty of a misdemeanor and up
on conviction thereof shall be fined in anv sum not less 
than five dollars nor more than fifty doilars. No per· 

son shall take or catch any fish in the fresh water 
rivers, creeks, lakes, bayous, pools, or 'lagoons in the 
counties above named by any other means than by 
ordinary hook and· line or trot line or artificial {mit, 
and no person shall place in the fresh water rivers, 
creeks; lakes, bayous, pools or lagoons of the counties 
above mentioned, any seine, net or other device or trap 
for taking or catching fish; provided, howeve·r, that 
persons may use a minnow seine which is not more 
than twenty feet in length for the purpose of catching 
minnows for bait. In seining for bait as herein per
mitted, all fish and minnows more than three inches in 
length shall be returned to the water at once while 
alive. No person shall use the minnow seine herein per
mitted for the purpose of taking any fish other than 
minnows for bait. Any person violating any provision 
of this section shall be fined not less than five nor more 
than one hundred dollars. 

No person shall take from the fresh waters of any 
county mentioned more than thirty-five of such fish in 
any one day. Any person violating ·this provision of 
this article shall be fined not less than five nor more 
than one hundred dollars. The taking of each fish in 
excess of the number herein allowed shall be a sepa-
rate offense. · 

No person shall knowingly place, throw, or deposit 
upon the bank~:> or grounds adjacent to any of the· 
fresh waters, creeks, lakes, bayous, rivers, pools, la
goons, or tanks in the counties above named any cat
fish, perch, crappie, white perch, bass, trout, or. other 
edible fish, and leave such fish to die without any inten, 
tion upon the part of such person either to eat such 
fish or use same for bait. Any person found ~-,ruilty of 
the violation of this provision shall be fined not to ex
ceed twenty-five dollars. The allowing of each fish so 
to die shall be a separate offense. [Acts 1923, p. 166; 
Acts 1925, p. 174.] [39th Leg., ch. 41%, § 1.] 
· Art. 956. Mischief in prohibited waters.-,Yho

ever shall wilfully and with intent to injure'the owner, 
take any boat, seine or net or other device for fishing 
into prohibited waters, or shall use said articles for 
the unlawful taking or catching of fish, so as to cause 
the destruction of same, shall be fined not less than ten 
nor more than two hundred dollars, and be confined in 
jail not less than thirty nor more than ninety days. 
[Acts 1913, p. 275.] 

Art. 957. Season for salt water terrapin.
Whoever kills, takes or has in his possession any salt 
water terrapin at any time except during November, 
December, January and February shall be fined not 
less than fifty nor more than one hundred dollars. 
[Acts 2nd C. S. 1919, p. 208.] 

Art. 958. [910] Underweight turtle or ter
rapin.-,Vhoever sells or ships any green turtle of 
less than twelve pounds in weight or terrapin of less 
than six inches in length of under shell shall be fined 
not less than ten nor more than two hundred dollars. 
[Acts 1895, p. 173, Acts 1913, p. 270.] 

Art. 959. [905] Buoy or :marker.-Whoever 
shall deface, injure, or destroy or remove any buoy, 
marker or fence or any part thereof, used to designate 
or enclose a private oyster bed or a location where 
oysters have been deposited to be prepared for market, 
without the consent of the owner thereof, or any buoy, 
marker or sign placed or used by the Commissioner 
for the purpose of designating any waters dosed 
against fishing or oyster taldng, without the consent 
of said Commissioner, shall be fined not less than 
fifty nor more than two hundred dollars. [Acts 2nd 
c. s. 1919, p. 200.] 

Art. 960. Public or private oyster· bed.-All 
oyster beds shall be public or private; all not desig
nated private shall be public. All natural oyster 
beds and oyster reefs of this State shall be deemed 
public and a natural oyster bed shall be declared to 
exist when as many as five barrels of oysters may be 
found within twenty-five hundred square feet of any 
position of said reef or bed and any lands covered by 
water containing less oysters than the aboYc amount 
shall be subject to location at the discretion of the Com
missioner, but this shall not apply to a reef or bed 
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that bas been exhausted within a period of eight years. 
· [.Acts 2nd C. S. "1919, p. 193.] 

Art. 961. Right to private oyster bed.-~en 
any creek, bayou, lake or cove sba~r.be included With
in the metes and bounds of any origmal grant or loca
tion of land in this State, the Ia wful occupant ?f such 
grant o.r location shall have the exclusive r1gb~ to 
use said creek, lake, bayou or cove for gathermg, 
planting, or sowing oysters within the metes ~d 
bounds of the official grant or patent. The Oommi.s
sioner may require the owner of oysters produced 1.n 
said water when offered for sale, to ruake an affidaVIt 
that such oysters were so produced. The failure of 
the person claiming that such oysters were produced 
on his private oyster bed or bottoms, to have and ~o 
show such affidavit to the Commissioner or one of his 
deputies, or to whoever he offers such oysters for sale, 
shall be presumptive that such oysters were taken 
from a public bed, and on prosecuti<;>n for the same 
it shall devolve on the defendant to show that such 
o,·sters were taken from his private bed, or bottom of 
oysters. [Acts 2nd C. S. 1919, p. 193.] 

Art. 962. [920] Theft of oysters.-Whoever 
fraudulently takes the oysters placed on private reefs 
without the consent of the owner of the private reef or 
from beds or deposits made for the purpose of pre
parino- oysters for market without the consent of the 
owne; of the oysters who has deposited them to pre
pare them for market under the provisions of law, 
shall be confined in the penitenti~ry not less than one 
nor more than two years. [Acts 2nd C. S. 1919, p. 200.] 

Art. 963. [904] License to dredge oysters.
Anyone who is an .American citizen or any firm or any. 
corporation composed of such citizens desiring to 
use scrapers or dredges in removing oysters from the 
natural oyster reefs of this State shall procure from 
the Commissioner or his deputy a license to ·do so. 
It is unlawful to use a dredge or any means other than 
hand tongs in removing oysters from such reefs in 
bodies of water less· than four feet deep, and it is 
unlawful to use a power dredge except one operated by 
hand power for removing oysters from such reefs 
in bodies of water less than six feet deep., Whoever 
violates any provision of this article shall be .fined 
not less than twenty-five nor more than two hundred 
dollars. [Acts 1891, p. 157, Acts 1913, p. 269, Acts 2nd 
C. S. 1919, p. 207, Acts 1923, p. 298.] 

Art. 964. [923b] Oysters from. closed reef. 
-Whenever the Commissioner believes than any pub
lic reef is being overworked or damaged in any way, 
or where such reef has been worked under his super
vision, he may close such reef against anyone taking 
oysters from it, but before he closes it he shall give·· 
two weeks' notice of such closing by posting notices 
in such fish houses as are in two towns nearest such 
reef. In such notices he shall state the date of clos
ing and the time for which such reef shall be closed. 
Whoever takes oysters from such reef within the 
time closed by the Commissioner· shall be fined not 
less than twenty-five nor more than two hundred dol
lars. [Acts 1913, p. 274, Acts 2nd C. S. 1919, p. 207.] 

Art. 965. Oysters from. insanitary reef.-It 
shall be unlawful to ship, sell or possess for the pur
pose of sale any fish or oysters taken from insanitary 
or polluted reefs or beds. Any reef or bed of oysters 
which has been declared by the State Health De
partment as insanitary or polluted is within the mean-· 
ing of this article insanitary and polluted. Whoever 
sells or has in his possession for the purpose of sale 
fish or oysters taken from such insanitary or polluted 
reef or bed shall be fined not less than twenty-five 
nor more than two hundred dollars. [Acts 2nd C. S. 
1919, p. 20().1 

Art. 966. [914] Taking oysters in closed sea
son.-,Vhoever shall take or catch oysters from any 
public beds or reefs for sale or for market from the 
first day of April to the first day of September, shall 
he fined not less than ten nor more than two hundred 
dollars. F.nch flay is a separate off~nse. That part of 
the Laguna 1\faclre which is South and West of Baffin's 

Bay is exempt from the operation of this article. 
[Acts 2nd· C. S. 1919, p. 206.] · 

Art. 967. [904] Buying or planting oysters 
in. closed season.-Whoever plants or buys oysters 
for planting, bedding, marketing or any other purpose 
from the first day of May to the first day of September 
in any year without the consent of the Commissioner 
shall be fined not less than ten nor more than one 
liundred dollars. [Acts 1891, p. Hi5, Acts 1913, p. 269.] 

Reference in brackets to 904 should be 902. 

Art. 968. [903] Shipping oysters in. clo~ed 
season.-No transportation company operating With
in this State, its officers[,] agents or employes, shall re
ceive for shipment, or ship, within the boundaries of 
this State, from the first day of May to the first day of 
September of any year, any. oysters from any public 
bed or reef for depositing or for marketing; provided, 
that nothing in this chapter shall be construed to pro
hibit any such transportation company, its officers, 
agents or employ~s, · from shipping or receiving for 
shipment, any oysters taken from a private bed ~o
cated under the laws of this State, offered for ship
ment by the owner or owners, locator or locators, of 
such bed, such fact to be established by the affidavit of 
the person or persons offering such oysters for ship
merit. Any officer, agent or employe of such trans
portation company violating any provision of this arti
cle shall be . fined for each offense not less than ten 
nor more than one hundred dollars. [Acts 1907, p. 
238, ·:Acts 1913, p. 269, Acts 2nd C. S. 1919, p. 203.] 

Art. 969. Scattering oyster culls.-It shall be 
unlawful for any person to fail, or refuse to scatter 
the culls of such oysters as be may take· from the 
oyster reefs as directed by the Game, Fish and Oyster 
Oommissioner, and it is hereby declared to be unlaw
ful for any Qerson to open or shuck oysters for marke~ 
near or on the reefs or beds from which such oysters 
were taken, or to open or shuck oysters for market 
on any fishing vessel or barge, except when such vessel 
or barge be in some part or place where oysters are 

· commonly sold. The shell from . oysters opened or 
shucked on board any vessel or barge must be deposit
ed on shore as directed by the Game, Fish and Oyster 
Cominissioner. Any one violating any of the provi
sions· of· this article shall be fined in a sum not less 
than twenty-five ($25.00) dollars, nor more than one 
hundred ($100.00) dollars; and on such conviction the 
Game,· Fish and Oyster Commissioner in his discre
tion· may cancel the license of the captain of the boat 
on which such person is employed or for which he is 
gathering oysters, as well as cancel the license to fish 
and gather oysters of such persons offending, and no 
new lic'ense shall be issued to such captain or to such 
person convicted for a period not to exceed two 
years. 

Art. 970. Sale of oysters taken for planting. 
-No person gathering oysters for planting or deposit
ing for preparations for market, on locations obtained 
from the State or on private property, shall' sell, mar
ket or in any way dispose of oysters so gathered at 
the time of gathering, for any other purpose than 
planting or preparing for market, provided, this shall 
not he considered as meaning the right to dispos·e of 
a location or oyster bed. Any person offending against 
this article shall be fined not less than fifty. nor more 
than two hundred dollars. [Acts 2nd C. S. 1919, p. 
206.] 

Art. 971. [918] Cargo of Young Oysters.
A.ny person offering for sale, or whp shall sell, any 
cargo of oysters which shall contain more than five 
per cent young oysters shall be fined not less than ten 
nor more than two hundred dollars. Any oyster that 
measures leHs than three and one-half inches from 
binge to mouth shall be deemed a young oyster for the· 
purpose of this chapter. The Commissioner is author
ized to permit the taking of oysters of less size than 
three and one-half inches from any reef he may desig
nate but it shall be unlaWful to take any oysters from 
reefs other than those designated by such Commis
sioner, and ~ny one taking such oysters smaller in 
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measurement than three and one-half inches fronl 
hinge to mouth from other than such reefs as designat
ed by such C<.>mmissioner shall be fined not less than 
twenty-five nor more than two hundred dollars. [ld.] 

Art. 972. Using insanitary container.-Any 
receptacle for oysters which has not been thoroughly 

. cleaned before oysters are ,placed in it, is hereby de
clared to be insanitary. 'Whoever sells oysters from 
such receptacle, or ships oysters in such receptable 
shall be fined not less than twenty-five nor more than 
one hundred dollars. [Acts 2nd C. S. 19ol9, p. 200.] 

Art. 973. Floating or bloating oysters.-No 
person, firm or corporation shall ship into or in this 
State, sell or have in his possession for the purpose 
of sale, any oyster or shell fish in which any formalde
hyde or tither preservative has been placed, (!r any 
oysters or other shell fish which have been subjected 
to ":floating,'' "drinking" or "bloating" in water con
taining less salt than in which they are grown, or oys
ters or other shell fish to which water bas been 
added either directly or indirectly or in the form of 
melted ice. Unpolluted salt cold or ice water may be 
used in washing shucked or shelled oysters or other 
shell fish, if the washing does not continue any ionger 
than the minimum time necessary for chilling, and 
whoever engages in "floating," "drinking" or . "bloat
ing" oysters in this State, or who ships into or in this 
State such oysters, or who.has in his possession, sells 
or offers to sell any such oysters, shall be fined not 
less than twenty nor more than two hundred dollars. 
[I d.] 

Art. 974. "Net" defined.-Whenever a net men
tioned in this chapter as a trammel, strike, gill, hoop, 
pound, purse or other kind of a net, the standard net 
of such variety or kind or the usual or ordinary ldnd 
of such net as manufactured and sold as in or to the 
trade is meant. (ld. ; Acts 1923, p. 299.] 

Art. 975. License for mussel or clam.-Who
ever takes from the public waters of this State for 
sale, any mussels, 'clams or naiad or shells thereof 
without first obtaining a license from the Commis
sioner, shall be fined not less than ten nor more than 
one hundred dollars. [Acts 2nd 0. S. 1919, p. 214.] 

Art. 976. Marl, sand and shell.-\Vhoever shall, 
for himself, or for or on behalf of or under the dh;ec
tion of another person, association of persons, corpo
rate or otherwise, take or carry away any marl, sand 
or shells or mudshell or gra,vel placed under the man
agement, control and protection of the Commissioner, 
or shall disturb any of said marl, sand, shells or mud
shell or gravel or oyster beds or fishing waters or shall 
operate in or upon any of said places for any purpose 
other than that necessary or incident to navigation 
or dredging under State or Federal authority, with
out having first .obtained a written permit from said 
Commissioner for the territory in which such opera
tion is carried on, shall be fined not less than ten nor 
more than two hundred dollars. Each day's operation 
shall be a ·separate offense. [Acts 2nd C. S. 1919, p. 
218J ' 

Art. 977. Charts as evidence.-All United States 
Coastal Survey Oharts covering the coast of Texas 
are admissible in any prosecution under this chapter. 

Art. 978. [871] Witnesses must testify.
Any court, office or tribunal having jurisdiction of 
the· offenses set forth in this chapter or any, district 
or county attorney may subpcena persons and compel 
their attendance as witnesses to testify as to viola
tions of any provision· of this chapter. Anyone so 
summoned and examined shall not be liable to prosecu
tion for any such violation. about which he may tes
tify; and a conviction of said offense may be had up
on the unsupported evidence of an accomplice or par
ticipant. [Acts 2nd C. S. 1!HD, p. 207.1 

Art. 978a. Trespass on hatchery or reserva
tion.-Any person entering and trespassing on the 
grounds of any State fish hatchery or on the grounds 
set apart by the State for the propagation and keep
ing of birds and animals, without the permission of 
the Comp1issioner or deputy in charge of such reserva-

tion, shall be fined not less than ten nor more than 
twenty-five dollars. [Acts 2nd C. S. 1919, p. 208.] 

Art. 978b. Protecting fish and game in hatch
ery.-\Vhoever shall take, injure or kill any fish kept 
by the State in its hatcheries, or any bird or animal 
kept by the State' on its reservation grounds or else
where for propagation or exhibition purposes, shall be 
fined not less than fifty nor more than two hundred 
dollars. [Id.] 

Art. 978c. [915] Screening canal or pipe.
Every person, firm or corporation using any means 
for the purpose of taking water from the fresh waters 
of the State, when directed to do so by the Commis
sioner, shall place screens over the entrance of the 
canal, pipe, or over whatever means· are used for 
diverting the water, or over the 1UOuth of the intake 
pipe, for the purpose of preventing fish from enterin~ 
said pipe or canal. The size of and regulations .for 
placing such screen and any other obstruction shall 
be designated by the Commissioner. Who:tYer Ia:l:.; 
to comply with this article after notification by the 
Commissioner to do so shall be fined not less than fifty 
nor more than two hundred dollars. Each day is a 
separate offense. [Acts 1!)09, p. 331, Acts 1913, p. 271.] 

Art. 978d. Closed season for green turtle.
H shall be unlawful for any person to take or ldll 
or have in his possession at any time before Septem
ber 1, 1920, any sea turtle Imown as the green turtle, 
and it shall be unlawful to destroy or tal'e the eggs 
of such turtle and any person who shall take, kill or 
have in his possession within such five years, or shall 
destroy or take the eggs of such turtle, shall be deemed 
guilty of a misdemeanor and upon conviction shall 
be fined in a sum of not less than fifty ($50.00) nor 
more than one· hundred ($100.00) dollars. 

(The foregoing article is senseless but is a correct 
copy of the enrolled bill.) 

The note in parenthesis was inserted by the official re
visors. The article is from Acts 1025, 30th Leg., p. 438, ch. 
178, § 1, art. 55, unchanged. The reference ,to 1020 probably 
was intended to be to 1930. · 

Art. 978e. ·closed season on bass and crappie. 
-It shall be unlawful for any person, firm or corpo
ration, or their' agents, to buy or sell, or offer for sale, · 
or offer to buy, or have in his or their possession for 
sale, or to carry, transport or ship for the purpose of 
sale, barter or exchange, any fresh water crappie or 
bass within the State of Texas. 

Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by a fine in any sum 
not exceeding one hundred dollars, and each sale or 
shipment or act in violation hereof shall constitute 
a separate offense. 

TITLE 14 

TRADE AND COMMERCE 
Chap. 
1. Offenses Affecting ·written Instruments. 
2. Forgery of Land Titles, Etc. 
3. Counterfeiting and Diminishing Value of. Coin. 
4. Warehouses and Cotton. 
5. Weights and Measures. 
6. Offenses against Labels, Trade Marks, Etc. 
7. Assumed Name. 

· 8. Blue Sky I,aw of Texas. 
9. Agricultural and Livestock Pools. 

10. Protecting l\fovement of Commerce. 
11. Gasoline and Petroleum Products. 
12. Miscellaneous Offenses. 

CHAPTER ONE 

OFFENSES AFFECTING WRITTEN INSTR.U· 
MIDNTS 

Art. 
!l7!l. "Forgery." 
!l80. Forgery of will. 
!l81. Forgery of obligation of foreign government. 
082. Passing obligation of foreign government. 
fl83. Possessing of obligation of foreign government. 
!)84. Alteration also forgery. 
085. Intent necessary. 
086. "Instrument in writing." 
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.Art. 
987. ".Alter." 
!l&'l. "Another." 
98!l. "Pecuniary obligation." . 
9!JO.- "Transferred or in any manner have affected." 
!J!Jl. All participants guilty. 
992. Filling up over signature. 
9fJ3. Person not guilty, when. 
994. Altering teacher's certificate. 
9!li>. Penalty for forgery. · 
!l!l6. Passing forged instrument. 
!J!J7. Preparing implements for forgery. 
908. Possession with intent to pass. 
9ll9. Evidence in case of bank bills. 
1000. Falsely reading instrument. 
1001. Substituting one instrument for another. 
1002. Altering or injuring public records. 
100.3. Falsely personating anotller. 
1004. False personation in acknowledgments. 
1005. Procedure. 

Article 979. [924] [530] [431] "Forgery." 
-He is guilty of forgery who without lawful author
it~·. and with intent to injure or defraud, shall make 
a false instrument in writing purporting to be the act 
of another, in such manner that the false instrument 
so made would (if the same were true) have created, 
increased, diminished, discharged or defeated any pe
cuniary obligation, or would have transferred, or in 
any manner have affected any property whatever. [0. 
c. 431.] 

Art. 980. Forgery of will.-Any person who exe
cutes what purports to be the last will and testament 
of another, without the consent of such other person, 
is also guilty of forgery. Prosecution under this arti
cle may be begun at any time after such forgery is 
committed and within five years after the death of 
the purported testator, but not thereafter. [Acts Hll9, 
p. 119.] . 

Art. 981. Forgery of obligation of foreign 
goveriUnent.-He is guilty of ,forgery who without 
lawful authority and with intent to injure or defraud 
shall falsely make, alter[,] forge or counterfeit any 
bond, certificate, obligatimi, or instrument in writing 
having a value or purporting to be of value issued by 
or purporting to be issued by or under the authority 
or direction of any foreign· government or de facto for
eign government, or any officer or agent of any foreign 

· government or de facto foreign government, or any 
person or persons claiming to act by or under the au
thority of any foreign government or de facto foreign 
government or claiming by right of any office, military 
or civil, to have a right in any foreign country to is· 
sue money, bills of exchange, notes, or any papers cir
culating as money or mediums of exchange in any 
forei~n country or portion thereof, or purporting to 
be redeemable in money or other thing of value, and 
any person violating any of the provisions of this arti
cle shall be punished as provided in article 995. [Act 
Sept. 16, 1914.] 

Art. 982. Passing obligation of foreign gov
ernment.-If any person shall knowingly pass as true 
or attempt to pass as true any such forged instrument 
in writing as is mentioned and defined in article 981 
he shall be punished as provided by article 9!)6. [Act 
Sept. 16, 1914.] 

Art. 983. Possessing of obligation of foreign 
government.-If any person shall knowingly have 
in his JlOssession any instrument of writing, the mak
ing of which is by law an offense under the provisions 
of article 981 hereof, with intent to use or pass the 
same as true, he shall be punished as is provided in 
article GDS. [Act Sept. Hi, 1Dl4.] 

Art. 984. [925] [531] [432] Alteration al
IIO forgery.-He is .also guilty of forgery who, with
out lawful authority, and with intent to injure or de
fraud, shall alter an instrument in writing then al- · 
ready in existence, by whomsoever made, in such 
manner that the alteration would (if it had been legal
ly made) have created, increased, diminished, dis
charged or defeated any pecuniary obligation, or 
would have transferred, or in any manner have af
fected any property whatever. [0. C. 432.) 

Art. 985. [926] [532] [433] Intent neces-· 
~~a.ry.-The false making or alteration, to constitute 
forgery, must be done with intent to injure or de-

fraud, and the IDJUry must be such as affects one pe
cuniarily, or in relation to his property. [0. C. 442.) 

Art. 986. [927] [533] [434] "Instrument 
in writing."-The words "Instrument in writing," as 
used in this chapter, include every writing purporting 
to make known or declare the will or intention of the 
party whose. act it purports to be, whether the sanie · 
be of record or under seal or private signature, or 
whatever other form it may have. It must be upon 
paper or parchment, or some substance, made to re
semble either of them. The words may be written, 
printed, stamped or made in any other way, or by any 
other device. And the words "in writing,'' ."write.'' 
"written," include all these modes of making. An in
strument, partly printed or stamped, and partly writ
ten, is an instrument in writing. In order to come 
within the definition of forgery, the signature, when 
made otherwise than by \Vriting, must be made to re
semble manuscript. [0. C. 434.] 

Art. 987. [928] [534] [435] "Alter."-The 
word "alter," in the definition of forgery, means to 
erase or obliterate any word, letter or figure, to ex
tract the writing altogether, or to substitute other 
words, letters or figures for those erased, obliterated 
or extracted, to add any other word, letter or figure to 
the original instrument, or to make any other change 
whatever which shall have the effect to create, in
crease, diminish, discharge or defeat a pecuniary ob
ligation, or to transfer, or in any other way affect any 
property whatever. [0. C. 438.] 

Art. 988. [929] [535] [436] · "Another."
The instnunent must purport to be the act of "anoth
er," and within the meaning of this word, as used in 
defining forger~·. UJ;e included this State, the United 
States, or either of the States or Territories of the 
Union; all the several branches of the government or 
either of them; all public or private bodies, politic 
and corporate; all courts; all officers, public or pri
vate, in their official capacity; .all .partnerships in 
professions or trades; and all other persons, whether 
real or fictitious, except the person engaged in the 
forgery. [0. C .. 439.] 

Art. 9~9. [930] [536] [437] "Pecuniary 
obligation."-"Pecuniary obligation" means every in
strument having money for its· object, and every obli
gation for the breach of which a civil action for dam
ages may be lawfully brought. [0. C. 440.] 

Art. 990. [931] [537] [438] "Transferred 
or. in any ·manner have aifected."-By an instru
ment which would "have transferred or in any maD
ner have affected" property, is meant every species of 
conveyance, or undertaking in writing, which supposes 
a right in the person purporting to execute it, to dis
pose of or change the character of property of every 
kind, and wpich can have such effect when genuine. 
[0. c. 441.] 

Art. 991. [932] [538] [439] All p_artici
pants guilty.--()ne is guilty of making or altering, 
who, knowing the illegal purpose intended, shall write, 
or cause to be written, the signature, or the whole 
or any part of a forged instrument. All persons en
gaged in the illegal act are deemed guilty of forgery. 
[0. c. 435.] 

Art. 992. [933] [539] [440] Filling up over 
signature.-It is a forgery to make, with intent to 
defraud or injure, a written instrument, by filling up 
over a genuine signature, or by writing on the opposite 
side of a paper so as to make the signature appear as 
an endorsement. [0. C. 436.] 

Art, 993. [934] [540] [441] Person not 
guilty, when.-When the person making or altering 
an instrument in writing acts under an authority 
which he has good reason to believe, and actually does 
belie\·e, to be sufficient, he is not guilty of forgery, 
though the authority be in fact insufficient and void. 
[0. c. 437.] 

Art. 994. [935] Altering teacher's certifi
cate.-Whoever shall wilfully raise, change, or alter 
any teacher's certificate or diploma, or other instru-
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ment having the force of a teacher's certificate, shall 
he deemed guilty of forgery. [Acts 18!)3, p. 205.] 

Art. 995. [936] [541] [442] Penalty for 
:forgery.-.Any person guilty of forgery shall be con
fined in the penitentiary not less than two nor more 
than seven years. [0. C. 433.] 

Art. 996. [937] [542] [443] Passing 
forged instru.n1ent.-If any person shall lmowingly 
pass as true, or attempt to pass as true, any such 
forged instrument in writing as is mentioned and de
fined in the preceding articles of this chapter, he shall 
be confined in the penitentiary not less than two nor 
more than five years. [0. 0. 443.] 

Art. 99.7. [938] [534] [444] Preparing im.
plem.ents for forgery.-Whoever shall prepare in 
this State any implements or materials, or engrave 
any plate for the purpose of being used in forging the 
notes of any bank, whether within this State or out 
of it, and whether the same be incorporated or pot, or 
who shall have in his possession in this State any 
such implements, materials or engraved plate, with 
intent to be used for the purpose above mentioned, 
shall be confined in the penitentiary not less than two 
nor more than five years. [0. C. 444.] 

Art. 998. [939] [544] [445] Possession with 
intent to pass.-If any person shall knowingly have 
in his possession any instrument of writing, the mak
ing of which is by law an offense, with intent to use 
or pass the same as true, he shall be confined in the 
penitentiary not less than two nor more than five 
sears. [0. C. 445, Acts 1858, p. 169.] 

Art. 999. [940] [545] [446] Evidence in 
case of bank bills.-Upon a trial for forgery of any 
bank bill, or for passing or attempting to pass any 
such bill as true, or for knowingly having in posses
sion any such forged bank bill, evidence that bills or 
notes purporting to be issued by any bank are com
monly received as currency, or proof of the existence 
of such banlc by parol testimony, shall be deemed suf
ficient to shew its legal establishment and existence. 
[0. 0. 446.] 

Art. 1000. [941] [546] [447] Falsely read
ing instrn.D1ent.-,Vhoever with intent to defraud 
shall, either by falsely reading, or falsely interpret
ing, any pecuniary obligation or instrument in writ
ing, which would in any manner affect property, or 
by misrepresenting its contents, induce any one to 
sign such instrument as his act, or give assent to it in 
such manner as would make it his act, if not done un
der mistake, shall be confined in the penite'ntiary not 
less than two nor more than five years. [0. C. 447.] 

Art. 1001. [942] [547] [448] Substituting 
1>ne instrum.ent for another.-Whoever with intent 
to defraud shall substitute one instrument in writing 
for another, and by this means induce any person to 
sign an instriiment materially different from that 
which he intended to sign, shall be confined in the 
l)enitentiary not less than two nor more than five 
_sears. [0. C. 448.] 

Art. 1002. [943] Altering or injuring public 
records . .....:If any person, without authority of law., 
-shall wilfully and maliciously change, alter, mutilate, 
destroy, deface or injure any bool;:, paper, record or 
any other document, required or permitted by law to 
-be kept by any officer ·within this State, he shall be 
fined not exceeding five thousand dollars, or impris

-oned in the penitentiary not less than one nor more 
than five years. [Acts 189!), p. 301.] 

Art. 1003. [944] [548] [449] Falsely 
personating another.-If one shall falsely personate 

:another, whether hearing the same name or not, and, 
·in such assumed character, shall give authority to any 
person to sign such assumed name to any instrument 
·in writing whkh, if genuine, would create, increase, 
diminish or discharge any pecuniary obligation, or 
would transfer, or in any way affect any property, he 

-shall be confined in the penitentiary not less than two 
nor more than seven years. [0. C. 449.] 

Art. 1004. [945] [549] [450] False person
-ation in acknowledgments.-Jf any person shall 

falsely personate another whether hearing the same 
name or not, and in such assumed character shall, be
fore any officer authorized by law to authenticate in
struments of writing for registration, acl):nowledge the 
execution of an instrument of writing purporting to 
convey, or in any manner affect, an interest in prop
erty, such instrument, purporting to be the act of the 
person whose name is so assumed, and the acknowl
edgment thereof being such as would entitle the in
strument to be registered, he shall be confined in the 
penitentiary not less than two nor more than ten years. 
[0. c. 450.] . 

Art. 1005. [946] [549a] [450a] Procedure. 
-A conviction for any offense mentioned in articles 
979, 996 and 998 shall be a bar to any other prosecu
tion under said articles based upon the same transac
tion or same forged instrument of writing. One or 
more of said seyeral offenses may be charged in sepa
rate counts in the same indictment, and prosecuted 
together to final judgment without election by the 
State as to which it relies upon for a conYiction. A 
judgment of conviction shall specify which offense or 
under which count the defendant is found guilty, and 
shall assess .but one penalty not exceeding the greatest 
punishment fixed by law to the highest grade of of
fense of which defendant is convicted. It is unlawful 
for any county or district attorney, or any person act
ing, as such, to wilfully or knowingly demand or re
ceive fees for more than one prosecution that could 
have been combined or prosecuted in one indictment, 
subject to the penalties prescribed by law for the pun
ishment of extortion of illegal fees. [Acts 1895, p. 
106.] 

Art. 

CHAPTER TWO 

FORGER.Y OF LAND TITLES, E'l'O. 

1006. "Forgery of patents," etc. 
1007. False certificate by officers. 
1008. Knowingly uttering forged instruments. 
1009. Non-residents may commit. 
1010. Proof and allegations. 
1011. Rules in forgery applicable. 

Article 1006. [947] [550] [451] "Forgery 
of patents," etc.-E'Very person who fals'ely makes. 
alters, forges, or counterfeits, or causes or procures to 
be falsely made, ·altered, forged, or counterfeited, or 
in any way aids, assists, advises, or encourages the 
false making, altering, forging, or counterfeiting of 
any certificate, .field notes, returns, survey, map, plat, 
report, order, decree, record, patent, deed, power of at
torney, transfer, assignment, release, con_veyance, or 
title paper, or acknowledgment, or proof of record, or 
certificate of record belonging to or pertaining to any 
instrument or paper, or any seal, official or private 
stamp, scroll, marl;:, date, signature, or any paper, or 
any evidence of any right, title, or clairp. of any char
acter, or any instrument in writing, document, paper 
or memorandum, or file of any character whatsoever, 
in relation to or affecting lands, or any interest in 
lands in this State, with the intent to make money or 
other valuable thing thereby, or with intent to set up 
a claim or title, or aid or assist any one else in set
ting up a claim or title to lands or any interest in 
lands, or to prosecute or defend a suit, or aid or as
sist anyone else in prosecuting or defending a suit 
with respect to lands, or to cast a cloud upon the title, 
or in any way injure, obtain the advantage of, or 
prejudice the rights or interest of, the true owner of 
lands,. or with any fraudulent intent wh~tever, sl~all 
be deemed guilty of forgery and be pumshed. by Im
prisonment in the State penitentiary at hard labor not 
less than fiye nor more than twenty years. [Acts 1876, 
p. 59.] 

Art. 100'(. [948] [551] [452] False certi:f~
cate by officers.-If any person authorized by law to 
take the proof of acknowledgment of any instrument, 
document or paper whatsoever, affecting or relating to 
the title of lands in this State, wilfully and falsely 
certify that such proof or acknowledgment was. ~uly· 
made, or if any person fraudulently affixes a fictitiOus 
or pretended sig~ature purporting to be that of an offi-
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cer or any other person, though such person never wa·s 
an officer or never existed, he shall be deemed guilty 
of forgery and punished as. provided in article 1006 
of this chapter. [Ill.] 

Art. 1008. [949] [552] · [453] Knowingly 
uttering forged instru.ments.-Every person who 
knowingly utters, publishes, passes, or uses, or who 
in any way aids, assists in or advises the uttering, pub
lishing, passing or using as true and genuine any false, 
forged, altered, or counterfeited certificate, field-notes, 
returns, survey, map, plat, report, order, decree, rec
ord, patent, deed, power of attorney, transfer, assign
ment, release, conveyance, title ·papers, acknowledg
ment or proof for record or certificate of record belong
ing to or pertaining to any instrument or .paper, or 
any evidence of any right, title or claim of any char
acter whatsoever, or any instrument in writing, docu_. 
ment, paper, memorandum or file, or any official or 
private seal, or any scroll, mark, date, or signature 
in any way relating to, or having any connection with 
land, or any interest in land in this State, with the 
intent mentioned in article 1006 of this chapter, or 
with any other fraudulent intent whatsoever, shall be 
deemed guilty and be punished in like manner as is 
provided in article 1006 of this chapter. And the fil
ing or causing or directing to be filed, or causing or 
directing to be recorded, in the General Land Office of 
the State, or in any office of record'or in any court in 
this State, or the sending through the mails or by ex
press, or in any other way, for the purpose of filing 
of record of any such false, altered, forged or counter
feited matter, documents, conveyances, papers, or 
things, knowing the same to be false, altered, forged 
or coun~erfeited, shall be an uttering, publishing and 
using within the meaning of this article. [Id.] 

Art. 1009, [950] [553] [454] Non-resi
dents may commit.-Persons out of the State may 
commit and be liable to indictment and conviction for 
committing any offenses enumerated. in this chapter, 
which do not in their commission necessarily require 
a personal presence in this State-the object of this 
chapter being to reach and punish all offending against 
its provisions, whether within or without the State. 

Art. 1010. [951] [554] [455] Proof and 
allegations.-Upon indictment under this chapter, to 
warrant a conviction, it shall only be necessary to 
prove that the person charged took any one step, or 
did any one act or thing in the commission of the 
offense, if from such step, act or thing any of "the 
intentions hereinbefore mentioned, or any other fraud
~lent intention, may be reasonably inferred;. nor shall 
1t be any defense to a prosecution under this chapter 
that the matter, act, deed, instrument or thing "'as 
in law, either as to substance or fqrm, void, or that 
the same was not in fact used for the purpose for 
which it was made or designed ; and· it shall only be 
necessary in an indictment under this chapter to state 
with reasonable certainty the act constituting the 
offense, and cha.rge, i? connection therewith, in gen
eral terms, the mtentwn to defraud, without naming 
the person or persons it was intended to defraud. On 
trial of such indictment, it shall be sufficient and shall 
not be deemed a variance if there ·appears to be an . 
il_ltent to defraud .the United States, or any State, Ter
ritory, county, c1ty, !own or village, or any body 
corporate, or any public officer in his official capacity, o: any co-partnership, or member thereof; or any par
ticular person. [Acts 1876, p. 59.] 

Art. 1011, [953] [556] [457] Rules in for
gery applicable.-The rules prescribed in the preced
ing chapter relative to the offense of forgery so far as 
the same are applicable, shall apply to the various 
offenses enumerate~ in this chapter. [~d.] 

CHAPTER THREE 

COUNTERFEITING AND DIMINISHING VALUE 
OF COIN 

.Art. 
1012. "Counterfeiting." 
lOla. P~t~;~ing counterfeit coin. 
1014. :\faking- dies, etc. 

.Art. 
1015. Passing coin of diminished value. 
1016. "Gold and silver coin." 
1017. What constitutes passing. 

Article 1012. [954-5-6-7] "Counterfeit
ing."~He is guilty of counterfeiting who makes, ill 
the semblance of true gold or silver coin, any coin of 
whatever denomination, having in its composition a 
less proportion of the precious meta} of which the 
true coin intended to be imitated is composed than 
is contained in such true coin, with ·intent that the 
same should be passed in this State or elsewhere; 
or who, with like intent, !llters any coin of lower val
ue so as to make it resemble coin of higher value. 
The resemblance between the. true and the false coin 
need not be perfect to constitute the offense of coun
terfeiting. Whoever shall counterfeit any gold or 
silver coin shall be confined in the penitentiary not 
less than five nor more than ten years. 

Art." .1013~ [958] [S61] [463] Passing 
counterfeit coin.-"\Vhoever with intent to defraud 
shall pass or .Qffer to pass as true, or bring into this 
State; or have in his possession with intent to pass 
as true, any counterfeit coin, knowing the same to be 
counterfeit, shall be confined in the penitentiary not 
less than two nor more than five years. · [0. C. 455.] 

Art. 1014. [959] [S62] [464] Making dies, 
etc.-If any person ·with the intention of commftting 
the offense of counterfeiting, or of aiding therein, 
shall make or repair, or shall have in his possession 
any die, mould or other instrument whatever, designed 
or adapted, or usually employed for making coin, 
or shall prepare, or have in· his possession, any base 
metal preparej for coinage, with intent that the same 
may be used for the purpose of counterfeiting, he shall 
be confined in the penitentiary not less than two nor 
more than five years. · 

Art. 1015. [960] [663] [465] Passing 
coin of diminished value.-If any person shall with 
intent to profit thereby diminish the weight of any 
gold or silver coin and afterwards pass it for the val
ue it would have had before it was so diminished, or 
send it to any place, whether in the State or out of 
it, with the intent that the same may be passed, he 
shall be confined in the penitentiary not less than two 
nor more than five years. [0. C. 457; Acts 18G8, p. 
169.] 

Art. 1016. [961] [564] [466] "Gold and 
silver. co~n.''-By the gold or silver coin mentioned 
in this chapter is meant any piece of gold or silver 
of which one of these metals is the principal compo
nent part, and which passes as money in the United 
States, either by law or usage, whether the same 
be· of the United States or of any foreign country. 
[0. c. 458.] 

Art. 1017. [962.] [565] [467] What con
stitutes passing.-It is sufficient to constitute the 
offense of passing or attempting to pass under the 
provisions of this chapter if the counterfeit coin be 
delivered or offered to another with the intention of 
defrauding or enabling such other person to defraud 
although such counterfeit coin be not delivered or of
fered at the full value which it would bear if genuine. 

.Art. 
1018. 
1011!. 
1020. 
1021. 
10"22. 
1023. 
10"24. 
1025. 
1026. 
1027. 
1028. 
1029. 
1030 . 
1031. 
10.~2. 
1033. 
1034. 

CHAPTER FOUR 

WAREHOUSES AND COTTON 

Issuing receipt without basis 
RccE'lpt containing false statement. 
Du11licating receipts. 
Exception. 
Failure to ·disclose ownership 
Unlawful delivery by warehou"seman, 
Exception. 
l!nla"!Vfully depositing goods, 
I• orgmg warehouse receipt. 
Unlicen»c<l cotton classer. 
Substituting sample. 
Fraudulent certificate 
"\"\:ilfully plating cott~n. 
Gmner to comply with law. 
Unlicensed ginner. 
Ginner's record. 
Pink bollworm laws." 
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Article 1018. Issuing receipt without basis. 
-A warehouseman, or aily officer, agent or servant 
of a warehouseman, who issues or aids in issuing a 
receipt, knowing that the goods for which such re
ceipt is issued have not been actually received by 
such warehouseman, or are not under the actual con
trol of such warehouseman at the time of issuing 
such receipt, shall be confined in the penitentiary 
not exceeding five years, or be fined not exceeding 
five thousand dollars, or both. [Acts 1919, p. 225, 
Acts 1st C. S. 1917, p. 82.] 

Art. 1019. Receipt containing false state
ment.-A wareJ10useman, or any officer, agent or 
servant of a warehouseman, who fraudulently issues 
or aids in fraudulently issuing a receipt for goods, 
knuwing that it contains any false statement, shall 
be imprisoned in jail not, ex<;eeding one year, or be 
fined not exceeding one thohsand dollars, or both. 
[Acts 1919, p. 225.] 

Art. 1020. Duplicating receipts.-A warehouse
man, or any officer, agent, or servant of a warehouse
man, who issues or aids in issuing a duplicate or 
additional negotiable receipt for goods, knowing that 
a former negotiable receipt for the same goods or any 
part of them is outstanding and uncancelled, without 
plainly placing upon the face thereof the word "Du
plicate," shall be confined in the penitentiary not ex
ceeding five years, or be fined not exceeding five· thou
·sand dollars, or both. [Id.] 

Art. 1021. Exception.-The preceding article 
shall not apply where such goods were delivered up
on an order of court upon proof of loss or destruction 
of·a: negotiable receipt therefor. [Id.] 

Art. 1022. Failure to disclose ownership.
Wbere there are deposited with or held by a ware
houseman, goods of which he is owner, either sole
ly, jointly or in common with others, such war~house
man, or any of his officers, agents, or servants who, 
knowing this ownership, issues or . aids in issuing a 
negotiable receipt for such goods which does . not 
state such ownership, shall be imprisoned in jail not 
exceeding one year, or be ·nned not exceeding one 
thousand dollars. [Id.] 

Art •. 1023. · Unlawful delivery by. warehouse
man.-A warehouseman, or any officer, agent or serv
ant of a warehouseman, who delivers goods out of 
the possession of such warehous.eman, knowing that 
·a negotiable receipt the negotiation of which would 
transfer the right to the possession of such goods 
is outstanding and uncancelled, without obta~ning 
the possession of such receipt at or before the time 
of such delivery, shall be imprisoned in jail not ex
ceeding one year, or be fined not exceeding one thou
sand dollars, or both. [Id.] 

Art. 1024. Exception.-The preceding article 
shall not apply where such goods were delivered upon 
an order of court upon proof of loss or destruction of 
a negotiable receipt therefor; · nor where such goods 
have been lawfully sold to satisfy a warehouseman's 
lien, or have been lawfully sold or disposed of be
cause of their perishable or hazardous nature. [Id.] 

Art. 1025. Unlawfully depositing goods.
Whoever deposits goods to which he has. no title, or 
upon which there is a lien or mortgage, and who 
takes for such goods a negotiable receipt . which he 
afterwards negotiates for value with intent to de
ceive and without disclosing his want of title or the 
existence of the lien or mortgage, shall be imprisoned 
in jail not exceeding one year, or be fined not exceed
ing one thousand dollars, or both. [Id.] 

Art. 1026. Forging warehouse receipt.-Who
ever shall forge any warehouse receipt or knowh1g1y 
negotiate any forged warehouse receipt purporting 
to be issued under and by authority of the law passed 
at the First Called Session of the Thirty-fifth Legis
lature, being Chapter forty-one of the General Laws 
of such Session and known as the "Permanent Ware
house Law," shall be fined not less than one hundred 
nor more than one thousand dollars, or be confined in 

the penitentiary for not less than two nor more than 
five years, or both. [Acts 1st C. S. 1!)17, p. 65.] 

Art. 1027. Unlicensed cotton classer.-\Vhoev
er shall engage in business as a public cotton class
er, classing cotton for the public generally, without 

. holding a license as a public cotton classer, as pro
vided by law, shall be fined not exceeding one hun
dred dollars. [Id.] 

Art. 1028. Substituting sample.-Whoever 
·with intent to defraud shall substitute any sample 
of cotton or other farm product for a sample taken 
under authority of law shall be fined not less than 
twenty-five nor more than two hundred dollars. [Id.] 

Art. 1029. Fraudulent certificate.-Whoever 
shall issue, or cause to be issued, a'ny certificate of 
sample, weight, grade, or class, of any cotton or oth
er farm products, for commercial purposes, with in
tent to deceive or defraud, shall be fined not less than 
twenty-five nor n1ore than two hundred dollars. ·Each 
instrument so issued shall be a separate ·offense. [Id.] 

Art. 1030. Wilfully plating cotton.-Each gin
ner, and any officer, servant or employe of a corpo
ration, person or gin company, conducting a gin busi
ness, who shall wilfully plate a bale of cotton, which 
is to say, who shall wilfully and knowingly place on 
the outside of said bale a better grade and quality of 
cotton than on the inside of said bale, for the purpose 
of deceiving, shall be confined in the penitentiary not 
exceeding two years, or be fined not exceeding five 
thousand dollars, or both. [Acts 2nd C. S. 1914, p. 
32.] 

Art. 1031. Ginner to comply ~ith law.-Who
ever operates a cotton gin, either for himself or for 
another for commercial purposes, without complying 
with the laws. of this State governing such ginners, 
shall he fined not less than twenty-five nor more than 
two hundred dollars. [Acts 1st C. S. 1917, p. 65.] 

Art. 1032. Unlicensed ginner . ...:.Whoever shall 
operate any gin, g!nning cotton for commercial pur
poses, without first obtaining a license as a licensed 
ginner from the Commissioner of Agriculture, shall 
be fined not less than twenty-five nor more than two 
hundred dollars. [Id.] 

Art. 1033. [986-7-9] Ginner's record.-Ev
ery person, firm, corporation or association of persons 
owning, controlling or operating a public cotton gin 
shall keep or cause to be kept in a book a public rec
ord of all cotton brought to them for ginning and 
packing, showing correctly the amount of cotton re
ceived, date of its receipt, by whom brought to the 
gin, and the name or names of the party or parties 
claiming to own the same, and after ginning and pack
ing said cotton shall place or cause to be placed on 
each bale of cotton the initials of the party or parties 
claiming to own said cotton, ·under which the ginner 
shall place some private ginner's mark and record, all 
of which shall be recorded in said book. Any ginner 
who fails, neglects or refuses to comply with any pro
vision of tbis article shall be fined not exceeding twen
ty-five dollars. [Acts 1901, p. 263.] 

Art. 1034. Pink bollworm laws.-Whoever shall 
transport any cotton or c'otton products by any means 
from any territory in this State which has been quar
antined and placed. under restrictions by proclamation 
of the Governor of the State, in accordance with the 
authority conferred by the laws of this State relat
ing to the pink bollworm; or whoever shall violate 
any proclamation or any rule, regulation or other 
restriction authorized by said laws or bring into the 
State any material contaminated with said worm or 
its eggs; or whoever shall plant, cultivate, grow, 
allow to grow, gather, transport· or market cotton in 
or from any territory in this State, that has been 
quarantined-and declared a non-cotton·zone and placed 
under restrictions by any of the proclamations au
thorized by said laws; or whoever shall fail to 'com
ply with any of the said rules and regulations so pro
mulgated for the control and direction of cotton 
growing and marketing in any restricted or regulat
ed zone; or shall violate any proclamation, regula-
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tion or restriction authorized by said laws, or any 
ginner who shall fail or refuse to disinfect cotton 
seed as provided for in said laws; or whoever shall 
wilfull:v refuse or knowingly neglect to comply with 
any su.ch proclamation, restriction or regulation pro
mulgated and maintained for the protection of the 
cotton industu, shall be fined not less than fifty 
nor more than five hundred dollars. Each transaction 
of each product so shipped or transported, and each 
act in violation of the restrictions herein authorized 
governing the planting, growing, marketing and clean
ing the field, shall constitute a separate offense. The 
district court of the county in which any criminal 
case is filed under the provisions of this article may, 
upon the application of either the State or of the de
fendant and a showing that the applicant cannot ob
tain a fair trial in that county, order a change of 
venue to an adjoining county or district. [Acts 1st 
c. s. 1921, p. 128.] 

Art. 

CHAPTER FIVE 

WEIGHTS AND MEASURES 

1035. Duty of local sealer. 
1036. Removing tag of sealer. 
1037. False weights and measures. 
1038. Hindering sealers .. 
1039. Refusing to permit test of weight. 
1040. Refusing to permit test of article. 
1041. Unlawfully sealing. 
1042. Failure to regard unit of measure. 
1043. Parties may contract. 
1044. Heceptacle containing mill product. 
1045. Containers for fruit or vegetables. 
1046. Inspection ·of fruits and vegetables. 
1047. "Public weigher." . 
1048. Weight certificate. 
1049. Record of weights. 
10[i(). Issuing false certificate. 
1001. Requesting false certificate. 
1002. We1gher to comply with law. 
1053. Shipping at false weight. · 
1054. Deposit for installing service. 
1055. ·water. gas and electric meters. 
1056. Diverting from meters. • . 
1057. Misreading meter. 
1057a. Refusal to allow authorities to examine meter. 

Article 1035. Duty of local sealer.-Each lo
cal or deputy sealer of weights and measures appoint
ed by any city or town council or commission, shall be 
under the supervision of the Commissioner of Agri-. 
culture and shall be required to report to him regu
larly and carry out all his instructions, and on fail
ure or refusal to do so shall be fined not less than 
ten nor more th~m two hundred dollars. [Acts 1919, 
p. 240.] 

Art. 1036. Ren1oving tag of seal~r.-Whoever 
removes or obliterates any tag or device placed by 
any authorized sealer, deputy sealer or inspector up
on any weight or measure, or weighing or measuring 
instrument, shall be fined not less than ten nor more 
than two hundred dollars. [Id.] · 

Art. 1037~ False weights and n1easures.-Any 
person, who, by himself or his employe or agent, or as 
the employe or agent of another, shall use, in the buy
ing or selling of any commodity, or retain in his pos
session, a false weight or measure, or weighing or 
measuring instrument, or shall offer or expose for sale, 
or sell, except as specifically allowed by law, or use 
or retain in his possession any weight or measure or 
weighing or measuring instrument contrary to law, or 
any person, who, by himself, or his employe or agent, 
or as the employe or agent of another, shall sell or 
offer or expose for sale, or use or have in his posses
sion for the purpose of selling or using, any device 
or inst~mnent to be used to, or calculated to, falsify 
any weight or measure, shall be fined· not less than 
ten nor more than 'two hundred dollars. Possession 
of such false weights or measures or instruments shall 
be prima facie evidence of the fact that they were in
tended to be used in the violation of Ia,v. [Id.] 

Art. 1038. Hindering sealers.-Whoever hinders 
or obstructs in any way the Commissioner of Agri
culture, or his deputy, inspector or sealer or any locat' 
sooler, in the performance of their duties, shall be 

fined not less than ten nor more than two hundred 
dollars. [I d.] 

Art. 1039. Refusing to pern1it test of weight. 
-Any person neglecting or refusing to exhibit any 
weight, measure, or weighing or measuring instrument 
of any kind, or appliances and accessories connected 
with any of such instruments or meas·ures which are 
in his possession or under his control to the Commis
sioner, his deputy, inspector or to any local inspector 
or sealer, for the purpose of allowing the same to 
be inspected· and examined as provided for by law, 
shall he fined not less than ten nor more than two 
hundred dollars. [Id.] 

Art. 1040. Refusing to pe.rDiit test of article. 
-Any person, who, by himself, or his employe or 

agent, or as the proprietor or manager, shall refuse 
to exhibit any article, commodity, produce or anything 
being 'sold or offered for sale at a given weight or 
quantity, or ordinarily so sold, to the Commissioner 
or to his deputy or to a sealer or his deputy or to an 
inspector or local sealer, for the purpose of allowing 
same to be tested and proved as to quantity contained 
therein, shall be fined not less than ten nor more than 
two 'hundred dollars. [Id.] 

Art. 1041. Unlawfully sealing.-Any sealer, 
·deputy sealer, inspector or local sealer appointed un
der the provisions of law, or discharging the duties 
of a sealer of weights and measures in this State, 
who shall seal any weight, measure, balance or appa~ 
ratus before testing and making the same conform 
with the standards of the State or who shall condemn 
any weight, measure, balance or apparatus without 
first testing the same, shall be fined not less than twen
ty-five nor more than two hundred dollars, and shall 
be immediately suspended from office. [Id.] 

Art. 1042. _Failure to regard unit of n1easure. 
-Whoever in buying any commodity or article of 
property, merchandise or produce, the standard weight 
of which per bushel or barrel, 'or divisible merchanta
ble quantities of ·a bushel or barrel, or by the cord 
or ton or cubic yard, has been fixed by the Ia ws of 
this State, shall take any greater number of pounds 
thereof to the bushel, barrel or cubic yard, or divis
ible merchantable quantity of bushel, barrel, cubic 
yard or lienal [lineal] yard, or in selling any of the 
same, shall give any less ·number of pounds thereof 
to the bushel, barrel, cubic or lineal yard, or divisible 
merchantable quantity of bushel, barrel, cubic or 
lineal yard than is allowed by the laws of this State, 
with intent to gain an advantage thereby, shall be 
fined not less than twenty nor more than two hun
dred dollars. [Acts 1919, p. 235.] 

Art. 1043. Parties n1ay contract.-The preced
ing article does not apply where .the buyer or seller is 
expressly authorized by special contract or agreement 
to take more or give less of such article. [Id.] 

Art. 1044. [730] Receptacle containing 
n1ill product.-Any one engaged in the manufacture 
of mill products of any character who shall use any 
bag, box, barrel or any other receptacle into which to 
put such product other than the one bearing the name 
of such mill manufacturing the same, shall be fined 
not less than one hundred nor more than one thousand 
dollars or be confined in jail for thirty days, or both. 
[Acts 1907, Jl. 244) · 

Art. 1045. Containers for fruit or vegetables., 
-'Vhoever shallmake,.sell, or offer to sell containers 
for the shipment of fmit or vegetables, which con
tainers are of different size or dimensions from the 
standards of such containers established by the laws 
of this State, shall be fined not to exceed one thou
sand dollars. [Acts 1917, p. 402.] 

Art. 1046. Inspection of fruits and vegeta
bles~-Any grower, shipper's agent, packer, or any 
agent, receiver or representati·{e of any common car
rier or transportation company, who shall violate any 
provision of the .laws of this State relating to stand-. 
ards of grades and pack of fruit and vegetables, or 
who shall refuse to submit any such fruit or vegetables: 
packed or ready for shipment to inspection by any 
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inspector appointed, as authorized by law, by the Com
missioner of Agriculture and empO\vered by such 
Commissioner to malre such inspection, shall be fined 
not to exceed one hundred dollars. [Acts 4th C. S. 
1918, p. 150.] 

Art. 1047. "Public weigher."-All persons en
gaged in the business of public- weighing for hire, or 
any person who shall weigh or measure any com
modit~·, produce or article, and issue therefor a weight 
certificate or weight sheet, which shall be accepted as 
the accurate weight upon which the purchase or sale 
of such commodity, produce, or article is. based, shall 
be known as a public weigher, and shall comply with 
the provisions of the law regulating public weighers, 
provided the provisions of this article shall not apply 
to any owner, manager, agent or employe of any com
vress or any public or private warehouse in their 
operations as a warehouseman. This law shall not 
apply in any manner to any Texas port. [Acts 1921, 
p. 168.] 

Art. 1048. Weight certificate.-The Commis- . 
sioner of .Agriculture shall prescribe the form of 
weight certificate to be used by all public weighers 
in this State, which certificate shall be known as a 
State Certificate of Weights and l\Ieasures; such cer
tificate shall state thereon the kind of produce; the 
number of the same, the date of the receipt of the 
produce, the owner, agent or consignee, the total 
weight of the produce, the vessel, railroad, or other 
means by which the produce was received, and any 
trade mark or other mark thereon; and such other in
formation as may be necessary to distinguish or iden
tify the produce from a like kind. ·No certificate other 
than the one herein prescribed shall be used by any 
public weigher in this State, and such certificate when 
so made and properly signed, shall be prima facie 
evidence of such weight. [Acts 1919, p. 124.] 

Art. 1049. Record of weights.-All public 
weighers, within this State, shall keep and preserve a 
correct and accurate record of all ·weights made by 
them, which record shall be open for the inspection of 
the Commissioner of Agriculture, his deputies or in
spectors, a:ncl the public at any and all times. Such 
record shall be uniform throughout the State, and 
the form of such record shall be prescribed by said 
Commissioner. [Id.] · 

Art. 1050. Issuing false certificate.-All certifi
cates of weights and measures or weight sheets as 
provided for in this chapter shall contain the accurate 

· l_lnd correct weight of any and all commodities weighed 
when issued by public .weighers. Any public weigher, 
or deputy public weigher, who shall issue any certifi
cate of ·weights and measures or weight sheet giving 
false weights or measures of any article, or com
modity weighed or .measured by him, or his represen
tative or deputy, to any person, firm or corporation, 
shall be fined not less than twenty-five nor more than 
two hundred and fifty dollars, and may be imprisoned 
in jail for not less than thirty days nor more than 
six months, and in addition thereto, he shall be sus
pended from office and not permitted to continue the 
business of public weighing any longer. [Id.] 

Art. 1051. Requesting false certificate.-·who
ever shall request a public weigher, deputy public 
weigher or any person employed by him, or pay to him 
any money, or give him anything to weigh any produce, 
commodity or article, falsely or incorrectly, or who 
shall request a false or incorrect certificate of weights 
or measures, or weight sheet, shall be fined not less 
than twenty-five nor more than two .hundred dollars, 
and in addition thereto may be imprisoned in jail for 
not less than thirty days nor more than six months. 
[Id.] . 

. Art. 1052. Weigher to comply with 1a-w.
Any person, or agent or representative of any corpo- · 
ration, who shall engage in the business of weighing 
for the public, or who shall grant or issue a certifi
cate or weight sheet, upon which a purchase or sale 
is made without complying with the terms of the stat
utes regulating public weighers, shall be fined not· 

less than twenty-five nor more than two hundred dol
lars. Each certificate so granted, or weight sheet 
issued by him is a separate offense. [Id.] 

Art. 1053. Shipping at false weight.-Who
ever ships to any one in this State any thing in which 
the weight is necessary to be given at any weight 
other than the true weight properly certified to shall 
be fined not less than one hundred nor ·more than five 
hundred dollars and may 'be imprisoned in jail for not 
more than twelve months, or both so fined and im
prisoned. [Id.] 

Art. 1054. Deposit for installing service.
Every person, firm, company, corporation, receiver or 
trustee engaged in the furnishing of water, light, ·gas 
·or telephone serv~ce which re~uires the payment on 
the part of the user of such service a deposit of mon
ey as a condition precedent to furnishing any such 
service, shall pay six per cent interest per annum on 
such deposit to the one making same, or to his heirs or 
assigns, from the time of such deposit, the same to 
be paid on the first day of January of each year, or 
sooner if such service be discontinued. When such 
service is discontinued, such deposit, together with 
any unpaid interest thereon, or such part of such de
posit· and unpaid interest not consumed in bills due 
for such service, shall be returned to such depositor, 
his heirs or legal representatives. ·whoever violates 
any provision of this article shall be fined not less 
than twenty-five nor more than two hundred dollars, 
or be confined in jail not less than six months nor 
more than one year, or both. [Acts 2nd C. S. 1923; 
p. 101.] ' 

"Art. 1055. Water, gas and electric meters.
All water meters, gas meters and electric meters are 
subject at all times to inspection of the Commissioner 
of Agriculture and said Commissioner either on his 
own motion or complaint of any user of any of the 
above named meters, shall have same inspected as to 
its correctness, and· if found incorrect to discontinue 
its use until corrected, so that it will register cor
rectly and whoever refuses to discontinue such meter 
when so notified by said Commissioner that it is in
correct or when so ordered to discontinue such meter 
should fail or refuse to comply with such order of 
said Commissioner shall be fined not less than twenty
five nor more than one hundred dollars and each day 
he shall fail or refuse to comply with such order to 
discontinue same shall be a separate offense. [Acts 
1923, p. 225.] 

Art. 1056. [993] Diverting from meters.
Whoever, intentionally, by any means or device, pre
vents electric current, water or gas from passing 
through any meter belonging to a person, corporation 
or company engaged in the manufacture or sale of 
electricity, water, or. gas, for lighting, power or other. 
·purposes, furnished such person to register the cur
rent of electricity, water or ·gas, passing through 
meters, or intentionally prevents a meter from duly 
registering the quantity of electricity, water or gas 
supplied, or in any way, interferes with its proper ac
tion or just registration, or without the consent of 
such person, corporation or company, intentionally di
verts any electric current from any wire,. or water 
or gas from any pipe or· pipes of such person, corpo
ration or company, or otherwise intentionally uses, or 
causes to be used, without the consent of such per
son, corporation or company any electricity or gas 
manufactured, or water produced or distributed, by 
such person,· corporation or company, or any person 
who retains possession of, or refuses to deliver, any 
meter, lamp, or other appliances which may be, or 
may have been loaned them by any person, corporation 
or company for the purpose of furnishing electricity, 
water, or gas, through the same, with the intent to 
defraud such person, corpor~tion or company, shall 
for every such offense be fined not less than t'venty
five nor more than one hundred dollars. 'l'he presence 
at any time, on or about any such meter, ·wire. or pipe 
of any device or pipes or wires resulting in the di
version of electric current, water or gas, as above de
fined or resulting in the prevention of the proper ac! 



.Art. 10::i7 TRADE AND COl\Il\IERCE (Page 1148 

tion or just registration of the meter or meters, as 
above set forth, shall constitute prima facie evidence 
of knowledge on the part of the person having custody 
and control of the room or place where such device or 
pipe or wire is of the existence thereof and the effect 
thereof and shall further constitute prima facie evi- · 
dence of intention on the part of such person to de
fraud and ·shall bring such person prima facie within 
the scope, meaning and penalties of this article. [Acts 
1005, p. 205; Acts 3rd C. S. 1917, p. 107; Acts 1923, p. 
224.] 

Art. 1057. Misreading meter.-Any :Person en
gaged in ttie manufacture or sale of electricity, wa
ter; or gas for lighting, power or other purposes, or 
any officer or employ~ of any person, corporation or 
company so engaged who shall knowingly misread any 
meter or overcharge any customer for such light, wa
ter or gas furnished, or shall cause or knowingly per
mit any light, water' or gas meter to register or show 
greater than the true amount of light, electricity, wa
ter or gas sold or furnished any customer shall, for 
every such offense, be fined not less than twenty-five 
nor more than one hundred dollars. [Acts 1923, p. 
225.] 

Art. 1057a. Refusal to allow authorities. to 
examine meter.-Any person or furnisher of electri
cal power and current or gas who fails or refuses to 
allow the agents of city commissioners or city council 
of any cities, towns or villages of the class hereinbe
fore mentioned to examine the meters and measuring 
devices hereinbefore referred to, shall be guilty 'of a 
misdemeanor, and be punished by a fine not to exceed 
two hundred ($200.00) dollars, each and every day of 
such refusal to constitute a separate offense. [Acts 
1927, 40th Leg., p. 71, ch. 47, § 5.] 

CHAPTER SIX· 

OFFENSES AGAINST LABELS, TRADE MARKS, 
ETC. 

.Art. 
1058. Using trade mark of another. 
1059. Possession prima facie evidence. 
1060. Penalties. 
1061. Counterfeiting trade mark, etc. 
1062. Unlawfully using or displaying. 
1063. Filling or not returning container. 
1064. Injuring milk containers, etc. 
1065. Ownership of containers, etc. 
1066. Dairy trade mark. 

Article 1058. [1392] Using trade mark of 
another.-Each manufBcturer or dealer in carbonated 
goods, mineral waters, soda water or other beverage, 
and each manufacturer of medicine or other com
pound, requiring the use of kegs, casks, barrels, boxes, 
syphons, bottles, or any other vessels for containers, 
upon which the names, brands, marks, or trade marks, 
or other designation of ownership or proprietorship, 
is stamped, engraved, etched, blown i'n, impressed, or 
otherwise produced upon such boxes, syphons, bottles, 
or any other vessels for containers, may file in the of
fice of the county clerk of the county in which the 
principal place or office of business is situated, a fac 
simile or description of the name or names, marks or 
devices, so used by such manufacturer or dealer in 
such wares herein enumerated, and cause. such de
scription to be published in a public newspaper pub
lished in such county for three successive weeks. The· 
act of so filing and publishing shall operate as a trade 
mark, securing to said manufacturer the full protec
tion of the law as a trade mark, entitling said manu
facturer to the sole and exclusive use in Texas of said 
mark, name or device. No person, corporate or other
wise, other than the proprietor, or by his written con
sent, shall fill for sale for the purpose of traffic with 
any compound whatever, any box, s~·phon, bottle or 
other container so marked, recorded and published 
as provided in this. article, or deface, erase, obliterate, 
cover up or otherwise remove or cancel any such mark 
or device. [Acts 1893, p. 125; Acts 1901, p. 288.] 

Art. 1059. [1393] Possession prima facie 
evidence.-To wilfully have in possession, otherwise 

than by contract with the proprietor of the goods 
above enumerated, or ~·ith his duly accredited agents, 
any vessel in said article enumerated, or to use, buy, 
sell or dispose of any such vessel, with or without con
tents of any kind, except by authority of the propri- · 
etor, or to wilfully break, damage, or destroy any 
such vessel, is prima -facie evidence of such unlawful 
use. [Acts 1893, p. 125.] 

Art. 1060. , [1394] [918c] Penalties.-Who
ever violates any provision of the two preceding arti
cles shall be fined for such unlawful use of each and 
every box, five dollars ; for each and every syphon, 
five dollars ; for each and every bottle, five dollars; 
and for each and every other receptacle, except a foun
tain, five dollars ; and for each fountain, twenty-five 
dollars; said fines to be the minimum in each case, 
the ·maximum not to exceed double the minimum. 
[Acts 1893, p. 125.] 

Art. 1061. [1395] [918d] Counterfeiting 
trade mark, etc.-Whenever any person, association, 
private corporations or union of workingmen, incorpo- · 
rated or unincorporated, have adopted, or shall here
after adopt for their protection any label, trade mark, 
design, device, imprint or form of ·advertisement, in
dicating. tha.t goods to which such label, trade mark, 
design, device, imprint or. form of advertisement shall 
be attached, were manufactured by such person, as
sociation, private corporations or union, or by a mem
ber or members of such association or union, it shall 
be unlawful for any person, inclusive of officers, agents, 
receiver or receivers of corporations, to counterfeit or 
imitate such label, trade mark, design, device, im
print or form of advertisement or to use such counter
:teit or imitation of. such label, trade mark, desig:n, 
device, imprint, or form of advertisement, .knowing the 
same to be counterfeit or imitation, Ol' to aid. assist, 
countenance or knowingly permit such counterfeit 
or imitation or the use of such counterfeit or imita
tion for his own use or benefit, or for the use or bene
fit of any corporation of which h~ may then be an of
ficer, agent or receiver.· Every person, whether 1n his 
individual capacity or as an officer, agent or receiver 
of a corporation:, violating this llrticle, shall be fined 
not less than twenty-five nor more than one hundred 
dollars, and each day's violation shall be a separate 
offense. [Acts 1895, p. 108.] 

Art. 1062. [1396] [918e] Unlawfully using 
or displaying.-Every person, whether in his indi
vidual capacity or as the officer, agent or receiver of 
a corporation, who shall wilfully use or display the 
genuine label, trade mark, design, device, imprint, or 
form of advertisement, or name of any such person. 
association or union·, incorporated or unincorrorated, 
not being authorized to use or display the same, or 
shall aid, assist, countenance or knowingly permit the 
pse of same, not being authorized to use the same, 
shall be fined not less than twenty-five nor more than 
one hundred dollars.· [Id.] 

Art. 1063. Filling or not returning container, 
-Whoever shall, other than the lawful owner; for 
any purpose whatever, fill with milk, . cream, butter 
or ice cream any milk can, milk bottle, milk jar, but
ter box, ice cream can or ice cream tub or mutilate 
or destroy without the consent of the owner of the 
same, or wilfully refuse to return or deliver to such 
owner, upon demand, any such milk can, milk bottle, 
milk jar, butter box, ice cream can, or ice cream tub 
branded or stamped with the name or trade mark of 
such owner, or bearing any private mark in common 
use by such owner, or from which such brand or stamp 
or private mark, or marks have been removed, cut 
off or defaced, shall be fined not less than ten nor more 
than one hundred dollars. [Acts 4th C. S. 1918, p. 
167.] 

Art. 1064. Injuring m.illt containers, etc.
Whoever shall remove, cut off, deface or obliterate 
the stamp or brand or private mark of any owner of 
any milk bottle, milk jar, butter box, milk can, ice 
cream can or ice cream tub, or stamp or place other· 
than brands or stamps or private mark on any such 
milk bottle, mille jar, milk can, butter box, ice cream 



' Page 1149) TRADE AND cmBIERCE .Art.10i2 
For Annotations and Jllstorical Notes, see ~·ernon's Texas Annotated Statutes 

can or ice cream tub, without the written permission of 
such owner, shall be fined not less than ten nor more 
than one hundred dollars. [Id.] 

Art. 1065. Ownership of milk containers, etc, 
-Any person, firm or corporation, or joint stock as
sociation owning or using mill;: cans, milk bottles, milk 
jars, butter boxes, ice cream cans or ice cream tubs in 
his, her or their name or names, or private mark or 
marks in common use branded or stamped or placed 
on the same shall be considered the owner thereof. 
[I d.] 

Art. 1066. Dairy.trade mark.-Any person, firm 
or corporation engaged in the dairying business or in 
the distribution or sale of milk requiring the use of 
bottles may file in the office of the county clerk of tlie 
county in which such person, firm or corporation ex
pects to sell or distribute milk, a facsimile or descrip
tion of the name, trade name, mark or design used by 
such person, firm or corporation for advertising pur- , 
poses, and cause such fac simile or description to be 
published in a pu9lic newspaper publishe<.j. in such 
county for three successi>e weeks, and the act of fil
ing and publication shall operate to secure 'to such 
dairyman, milk distributor. or milk dealer, the exclu
sive right to use in said county said name, trade name, 
mark or design, and the same may be impreSsed upon 
the bottles of the owner of such name, mark or .de
sign, and such impression upon such a bottle is prima 
facie proof that the owner of such name, mark or de
sign is the owner of such bottle, either as the original 
owner or transferee as provided by law: Whoever 
sells or offers for sale a bottle upon which such name, 
mark or design appears shall, unless be be the owner 
thereof, be fined not less than ten nor more than fifty 
dollars. Any dairyman, milk distributor or milk. deal
er who shall deliver or sell milk in a bottle bearing a 
name, marl{ or design reeorded as herein provided 
without the consent of the owner' of said name, mark 
or. design, shall be fined not less than one nor more 
than fifty dollars. . [Acts 1921, p. 161.] 

CHAPTER SEVEN 
I 

ASSUMED NAME 
Art. 
1067. Transacting business under assumed name. 
1068. Change of ownership. 
1069. Corporations not included. 
1070. Punishment. 

Article 1067. Transacting business under as
sumed name.-N o person or persons shall carry on or 
conduct or transact business in this State under any 
assumed name or under any designation, name, style, 
coq)orate or otherwise, other than the real name or 
names of the individual or individuals conducting or 
transacting· such business unless such person or per
sons shall file in the office of the county clerk of the 
county or counties in which such person or persons 
conduct, or transact or intend to conduct or transact 
such business, a certificate setting forth the name un
der which such business is or is to be conducted or 
transacted, and the true or real full name or names of 
the person or persons conducting or transacting the 
same, with the post-office address or the addresses of 
said person or persons. Said certificate shall be exe
cuted and duly acknowledged by the person or persons 
so conducting or intending to conduct said business 
in the manner now provided for acknowledgment of 
conveyance of real estate. [Acts 1921, p. 142.] 

Art. 1068. Change of ownership.-Whenever 
there is a change in ownership of any business oper
ated under any such assumed name as set out in the 
preceding article, the person or persons withdrawing 
from said business or disposing of their interest there
in, shall file in the office of the county clerk of the 
county or. counties in which such business is being 
conducted and has a place or places of business, a cer
tificate setting forth the fact of such withdrawal from 
or disposition of interest in such business, which cer
tificate shall be executed and duly acknowledged by 
the person or persons so withdrawing from or selling . 

their interest in said business in the manner now pro
>icled for acknowledgment of conveyance of real es
tate. [ld.] 

Art. 1069. Corporations not included.-The 
preceding articles shall in no way apply to any. corpo
ration duly organized under the law of this State or 
to any corporation orgunized under tlie laws of any 
other State and lawfully doing business in this State. 
[I d.] 

Art. 1070. Punishment.-Any person owning, 
· carrying on, or transacting business as described in 

the preceding articles of this chapter who shall fail 
to comply with any provisipn of this Chapter shall 
be . fined not less than twenty-five nor more than one 
hundred dollars. Each day of such violation shall be 
a separate offense. [Id.] 

Art. 

CHAPTER EIGHT 

BLUE SKY LAW OF TEXAS 

1071. Definitions. 
1072. To file with Secretary of State. 
1073. Stock of solvent concerns. 
1074. Changing document. 
1075. Using mail, etc., without permit. 
1076. Merger. · 
1077. · Unlawful merger. 
1078. Unlawfully paying dividend. 
107!l. False entry. 
1080. 'Advertisement. 
1081. Sale of stock without permit. 
1082.. Exceptions. 
1083. General penalty. 

Article 1071. Deflnitions.-:-The term "stock" as 
used in this chapter shall include the certificates of 
stock· of every corporation, as well as the certificates 
or any other written instruments evidencing ownership 
or membership in any joint stock association, common 
law trust, or any other organization,· association, or 
concern of whatsoever nature, which is organized, 
formed or created, or intended to be organized, formed 
or created, which may, or which is designed to own 
property of any character. 

The terms "person," "company," or "concern" shall 
refer to and include any such concern, or individual, 
or person who may issue such stock, and whose such 
stock or certificate shall represent or evidence owner
ship or membership therein, which ownership or mem
bership may be designed to be transferred; assigned or 
negotiated by the transfer, assignment or negotiation 
of such instrument. [Acts 2nd C. S. 1923, p. 114.] 

Art. 1072. To file with Secretary of State.
Every concern which shall hereafter be formed or 
created, or which shall hereafter attempt to increase 
its capital stock, or commence the transaction of busi
ness in this State, shall, before offering for sale, di
rectly or indirectly, through i~self, its agents or em
P.loyes, or through any character of person, or associa
tion, whether herein defined or not, holding company, 
sales company, or otherwise any stock as defined in 
the preceding article, and pefore transacting any busi
ness in this State, except the preparation of instru
ments hereinafter mentioned and other instruments 
relative to the organization and transaction of busi
ness thereof, file in the office of the Secretary of State, 
together with a fee equal in amount to the filing fee of 
a private corporation having cal)ital and surplus of 
like amount, the following: [This requirement as to 
fees shall not apply to corporations.] 

1. An application for a permit to sell any of the 
securities mentioned herein, or any other securities 
offered, or to be offered for sale, and for the transac
tion of any and all other business in this State. Said 
application must show the name under which such 
business is to be conducted, its location and general 
purpose, the age, occupation and general qualifications 
of such trustees or managing officers, and also fully 
the business iii which each has been engaged for the 
last five years _immediately preceding the filing of such 
apnlica tion. . . . 

2. A copy of its articles of association, partnership 
agreement, constitution, by-laws, or any other con-



Art.1072- TRADE AND COl\Il\IERCE (Page1150 

tract, agreement or other form of organization under 
which Imsiness is to be transacted, and all a;nen~
ments thereto, showing the county or cour:ties m 
which such instruments are filed, or to be tiled for 
record; also showing the capita_! stock, par value _of 
such stock, price at which same IS to be sold, commis
sion to be paid for the sale of same, amount o; such 
stocl,, or other interest therein issued, or to be 1ssued 
for promotion, compensation or other purposes. 

3. Copies of stock certificates, bonds, debentures, 
or other securities offered, or to be offered for sale, 
or other disposition, together with copies of applica; 
tion blank for such securities. Such application must 
show the capital stock, the. price at which same is to 
be sold the commissions to -be paid for the sale there
of the' amount of such stock or other interest therein 
is~ued, or to be issued for promotion, compensation, 
or otlier purposes. 

4. A detailed statement showing the assets and lia
bilities of StiCh issuer together with a profit and loss 
statement. 

Any person violating any provision of this article, 
shall be fined not less than one thousand nor more 
than ten thousand dollars, and in addition thereto be 
imprisoned in the penitentiary for not less than one 
nor more than five years. [Id.] 

Art. 1073. Stock of solvent concerns.-Any 
conc-ern which has been a solvent going concern for a 
period of two years next preceding the daJ;e of any 
application named in this law, may submit to the 
Secretary of State satisfactory evidence of such fact 
and of its present sound solvent condition; where
upon the Secretary of State shall consider the same 
and · shall require such further evidence, and may 
make such independent investigation as he may deem 
proper, concerning such matter. If upon -full consider
ation thereof he shall conclude that such concern has 
been a solvent going concern for a period of two years 
and is at present solvent, he shall enter such finding up
on his re<:ord, whereupon the proposed issue and sale 
of such stock, debentures or other securities as in this 
chapter defined of such concern shall be exempted from 
the general requirements of this law. [Id.] 

Art. 1074. Changing document.-Any original 
document under which a permit has been granted shall 
not be changed or amended without permission to do so 
being granted by the Secretary of State. [Id.] 

Art. 1075. Using mail, etc., without permit.
Any person, broker, agent, joint stock company, co
partnership or other company, individual or organi
zation, domestic or foreign, sending advertising matter 
through the mails, by express, telegram or otherwise 
wholly within this State offering for sale or selling 
any of the securities enumerated in article 1071 with
out first having been issued a permit as provided by 
law shall be deemed guilty of having violated the 
provisions of this chapter. [Id.] 

Art. 1076. MergeJ.>.-The merger, absorption or 
transfer of property of any company, association, joint 
stoc!{ company, co-partnership or other company, indi
vidual or organization by another coming under the 
provisions of article 1071 is declared to be unlawful, 
unless same is approved by the Secretary of State, 
after notice to all stoc!{holders of the interested com
panies mailed thirty days in advance of said merger, 
and approved by the holders of a majority in amount 
of the outstanding and issued stock. [Id.] 

Art. '1077, Unlawful merger.-Whoever shall 
bring about or effect, or who shall assist in bringing 
about or in effecting, or who shall attempt to bring 
about or effect, nny merger, absorption or transfer of 
property of any person or concern designated by this 
chaiJter in violation of the preceding article, shall 
be confinccl in the penitenthiry for any term not ex
ceeding ten years. [Id.] 

Art. 1078. Unlawfully paying dividend.-Who
ever shall in any manner participate in declaring, is
suing, or paying any cash dividend, by, or for any 
such concern, to any stockholder thereof out of any 
funds other than the actual earnings or from the law-

ful liquidation of such company, shall be confined in 
the penitentiary for any term not exceeding ten years. 
[I d.] 

Art. 1079. False entry.-Whoever shall know
ingly or wilfully subscribe or ma~e, or cause to be sub
scribed or made, any false entry in any book, r:ecord, 
instrument, document or paper required by this law 

. to be filed with the Secretary of State, of or for any 
concern embraced within the terms of this chapter, 
or shall exhibit any .such false entry in or of any such 
book, record, instrument, document, or . paper, with 
the intention of deceiving any person or official au
thorized to examine into the affairs of such concern, 
or who shall knowingly make or publish any false 
statement of the financial or other condition of such 
concern, shall be punished by. confinement in the peni
tentiary for any term not exceeding ten years. [Id.] 

Art. 1080. Advertisement.-If any owner; man-
. ager, or executive of any newspaper or other publica
tion issued in this State shall knowingly advertise the 
sale of securities within this State not authorized to 
be sold within this State as required by this chapter, 
and which under this law can not be legally sold with
out a permit from the Secretary of State, he shall be 
fined not less than one hundred nor more than one 
thousand dollars, or be imprisoned in jail not less than 
ten da:vs nor more than six months, or both. Every 
issue of such publication in which such advertisement 
appears shall be deemed to evidence and constitute a 
separate offense. [Id.] 

Art. 1081. Sale of stock without perm.it.-Any 
person who shall sell, or offer for sale, or in ·any man
ner be concerned with selling, or offering for sale, any 
stock of any concern embraced within the provisions 
of this chapter, for whose sale no permit as herein re
quired has been issued, shall be confined in the peni
tentiary for any term not exceeding ten years. [hl.] 

Art. 1082. Exceptions.-This chapter shall not 
apply to banking corporations or private banks, rail
road or building arid loan corporations, nor to the 
stock thereof, nor be construed to in any manner af
fect the existing laws of this State relating to the 
regulations of any corporation or concern, but in all 
respects.shall be cumulative thereof. [Id.] 

_Art. 1083. General penalty.-Whoever violates 
any provision of this chapter not covered by a specific 
penalty herein shall be fined not les$ than one thou
sand nor more than ten thousand dollars, and in ad
dition thereto may. be imprisoned in the penitentiary 
not less than one rior more than five years, or both. 

Art. 

CHAPTER NINE 

AGRICULTURAL AND LIVESTOCK POOLS 

1084. May Incorporate. 
1085. Definitions. 
1086. Loans and interest. 
1087. Agents for borrowers. 
1088. Officers to furnish bonds. 
1089. To file statement. 
1090. Pools may use security. 
1091. Term of loan. 
1®2. Unlawfully disposing of receipt. 
1093. Penalty. 

Article 1084. May incorporate.-Any associa
tion of persons, which may include corporations <luly 
chartered, State banks and trust companies, and na
tional banks and trust companies, and cooperative as
sociations composed of persons engaged in producing 
or producing and marketing staple agricultural prod
ucts, or liYestock, or -both, may organize pools for the 
purpose of borrowing and lending money on agricul
tural products and livestock, or· both, for agricultural 
purposes, or for the raising, breeding, fattening or 
marketing of livestock. 

Any number of persons not less than three, may in
. corporate for the purpose of growing, storing, prepar
ing for the market, and marketing agricultural prod
nets, or for the Illlrpose of growing, raising, fattening 
for the market, and marketing livestock, or for both 
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such purposes, and may use any of sucli livestock or such pooling organizations, provided that when any 
farm products, or both, as security in financing such loan due the pooling organization is satisfied, such 
entervrises, and shall have all the privileges of a pool- organization shall deliver to the borrower a final re-
ing organization in borrowing money to promote the ceipt of settlement, and ·when any article, commodity 
husiness of such corporation. [Acts 2nd C. S. 1923, p. or thing is sold the negotiable receipt shall be deliv-
82.} 

1 
ered to the maker thereof, and canceled in accordance 

Art. 1085. Deftnitions.-The term "pools" shall with the provisions of the Warehouse Acts of this 
mean agricultural financing pools. · State. [Id.] 

The term "agricultural products" shall mean any Art. 1091. Term of loan.-The maximum term 
or all products of the farm, orchard and dairy usu- of any loan on agricultural products shall not exceed 
ally classed as agricultural products other than live- twelve months and no loans on live stock shall be for 
stock. . any term exceeding three years. Loans may be re-

The term "livestock" shall mean any herd of cattle, newed conditioned upon new and agreed valuations 
sheep, goats or S\Vine. of the commodity, article or thing, or upon additional 

The term "margins" shall mean additional surety in security, or both. [Id.] 
money of lega_l tender of the United States. [Id.] Art. 1092. Unlawfully disposing of ;eceipt.-

Art. 1086. Loans and interest.-The interest No person shall dispose of any negotiable bonded ware
charged on all such loans shall not exceed by more' house receipt placed with any pooling organization as 
than one and one-half per cent the rate of interest security on loan, or to be held by such pool pending 
charged such pooling institutions by the farm loan the sale of any such commodity, article or thing re]}
banks, provided that no loans shall be made by any resented by such receipt, except as provided for in 
pooling orga:qization to any person or association of this chapter. [Id.] 
persons, unless such person or association is engaged in Art. 1093. Penalty.-Whoever violates any pro
producing or producing and marketing staple agricul- vision of this chapter shall be fined not less than 
tural products, or livestock, upon which such loan is twenty-five nor more than one thpusand dollars, or 
made. All such commodities, articles or things classed be imprisoned in jail not more than one year, or be 
herein as agricultural products shall be insured with both so fined and imprisoned. [Id.] 
some stock insurance company authorized to do busi-
ness in this State. .Such insurance shall be for not less 
than the full amourit of the loan. At no time shall a 
greater amount than seventy-five per cent of the mar
ket value of such commodities, articles or things on 
date of loan be loaned thereon. [Id.] 

Art. 1087. Agents for borrowers.-All such 
pools shall have the right to act as agents for all bor
rowers, in the sale of such commodities, articles or 
things on which loans have been made and the com
missions charged for such service shall not exceed 
fifty cents per bale for cotton sold and shall in all 
cases on all other commodities, articles or things be 
reasonable. Where such pools operate bonded and 
licensed warehouses, it shall have authority to make a 
charge for storage, for drawing and handling of sam
ples and for insurance in addition to other charges 
as provided for herein. [Id.] 

Art. 1088. Officers to furnish bonds.-The offi
cers of such pools shall be a president, vice-president, 
and a secretary and treasurer, provided that the office 
of secretary and treasurer may be held by one person, 
and a board of directors, all of which shall be members 
of such organization. The board of directors shall 
elect said president, vice-president, secretary und 
treasurer from the said board of directors. The sec
retary-treasurer and each officer in charge of the man
agement shall be required to furnish to such pool a 
good and sufficient bond conditioned upon the faithful 
performance of duty. Such bonds shall be not less 
than five per cent of the total of the capital stock 
and surplus of said pool. The directors -of any ·such 
pool shall not permit such persons to conduct the af
fairs of such pools when they have not so furnished 
bond. [Id.] 

Art. 1089. To file statement.-All such pools 
shall on the first of January, April, July and October 
of each year file with the Commissioner of Markets 
and 'Varehouses a sworn statement of the condition of 
the affairs of such pool, and such statement shall be 
made to show the amount of business done, the num
ber of negotiable receipts on which loans have been 
made and the value of such commodities, the total of 
all such loans and the total of all obligations of the 
pool and to whom due and the amount of interest be
ing paid on same and the quantity or number of sales 
made for clients and the gross receivts of such sales 
and the amount of commissions charged thereon, and 
the number and value of all live stock mortgages and 
other securities. [Id.] 

Art. 1090. Pools may use security.-All such 
pools shall be authorized to use such security or col~ 
lateral held by them as security for loans made to 

CHAPTER TEN 

PROTECTING MOVEMENT OF COl\Il\lEROID 

Art. 
1094. 
1095. 
1006. 
10!J7. 

'1098. 
1099. 
1100. 

Interfering with workers. 
Conspiracy to intimidate. 
"Intimidation" construed. 
Definitions. 
Exceptions. 
Penalty. 
Procedure. 

Article 1094. Interfering with workers.-It 
shall be unlawful for any one by or through the use 
of any physical violence or by threatening the use of 
any physical violence, or by intimidation or threaten
ing destruction of his property to interfere with or 
molest or harass any person or persons engaged in the 
work of loading or unloading or transporting any com
merce within-this State. [Acts 4th C. S. 1920, p. 7.] 

Art. 109S. Conspiracy to intim.idate.-It shall 
be unlawful for any two or more persons to conspire 
together to prevent or attempt to prevent, by the use 
of physical violence or intimidation or by threats of 
physical violence or by abusive language spoken or 
written to any person engaged in loading or unloading 
or transporting any commerce within this State, any 
person from performing the duties of such employ
ment. [Id.] 

Art. 1096~ "Intimidation" construed.-Every 
person who shall through any act or written communi
cation or conversation with any person or persons en
gaged in loading, unloading or transporting any com
merce by any common carrier in Texas. or with the 
father, mother, wife, sister, brother, child or children 
of such person or persons while so engaged, or during 
the hours of day or night while not engaged in such 
.work and when employed for such work, which is rea
sonably calculated, intended or designed to cause such 
person or persons so engaged to desist from performing 
such work through fear of physical violence or de
struction of his property, shall be deemed to have in
timidated, molested or harassed such person or persons 
engaged in the work of loading or unloading or trans
porting commerce within this State. [Id.] 

Art. 1097. Definitions.-The term "person or 
persons engaged in the work of loading or unloading 
or transporting commerce in this State" as used in 
this chapter shall be construed as including any person 
or persons employed in any way in the docks, wharves, 
switches, railroad tracks, express companies, com
presses, depots, freight depots, pipelines, or approaches 
or appurtenances to or incident to or used Ill connec-
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tion with the handling of commerce by common car
riers within this State. This article by naming c;er
tain occupations and work shall not be construed to 
exclude any other occupation or work not named, but 
reasonably incident to and necessary for the transpor
tation of commerce in this State by common carr1ers. 
For the purposes of this chapter the words "common 
carrier" ar·e defined to mean any railway corporation, 
any express company, any interurban railway com
pany, any street car company, any ship, .dock, wharf 
company, any pipe line company, engaged m the trans
portation of freight, express or passengers. The word 
"commerce" is defined to mean any freight, express or 
passengers being handled or transported by any com
mon carrier as herein defined. [Id.] 
. Art. 1098. Exceptions.-The provisions of this 

chapter' shall not apply to peace officers in the dis
charge of their lawful duties. [Id.] 

Art. 1099. Penalty.-Any person violating any 
provision of this chapter shall be fined not less .than 
one hundred nor more than one thousand dollars, or 
be imprisoned in jail not less than thirty days nor 
more than one year, or both. Should any person vio
lating any provision of this chapter use any physical 
violence upon, or threaten the life of any person en
gaged in the work of loading or unloading, or trans
porting any commerce, as defined in this chapter, he 
shall be confined in the penitentiary not les's than one 
nor more than five years. [Id.] 

Art. 1100. Procedure.-Indictment for violation 
of any provision of this law may be.returned by the 

· grand jury of the county in which· the violation oc
curs, or by the grand jury of any county adjoining the 
county in which the territory embraced in the Gov
ernor's proclamation is situated. Any person indicted . 
may be prosecuted and tried in the county in which 
the indictment is returned, but no indictment shall be · 
returned in any county except where the offense oc
curred, until after the Governor bas issued his procla
mation as provided for herein. Nothing in this law 
as to change of venue shall in any manner abridge the 
right of the defendant to apply for and secure a· 
change of venue under the existing laws of this State, 
the same as if the indictment had been returned in 
the county where the offense is alleged to have been 
committed. . · 

When the provisions of this law have been violated, 
and the grand jury of the county in which the offense 
was committed have returned an indictment the dis
trict judge in whose court the indictment may be re
turned shall grant a change of venue upon motion 
made by the Attorney General representing this State, 
or at his direction, or by the local prosecuting attor
ney. The motion for a change of venue shall be suffi
cient if it sets out that the offense charged is pro
hibited by the provisions of this law, and that on ac
count of local conditions, preferences, prejudices or 
influence, it is ·the opinion of the Attorney General 
that a fair and impartial trial can not be had in the 
county where the indictment is found. Upon the filin~ 
and presenting of such -motion it will be the duty of 
the district judge in whose court such case may be 
pending to immediately issue a proper order changing 
the venue of such case to such other county as the 
court may select not subject in the opinion of the At
torney General to like conditions and objections. [Id.] 

CHAPTER ELEVEN 

GASOLINE AND PETROLEUM PRODUCTS 
Art. · 
1101. Sale under another name. 
1102. Shall mark containers. 
1100. To give nnme of manufacturer. 
1104. :Must not llnsh. 
1105. Sale of inferior product. 
1106. "Gasollne." 
1107. Tests of petroleum products. 
1108. Using Incorrect mea~ure. 
1109. Breaking seal on Incorrect measure. 
1110. Hindering Inspector. 
1111. Punishment. 

Article 1101. Sale under another name.-No 
person, firm or corporation, shall sell gasoline, benzine, 

naptha, or other ~milar product of petroleum, ca
pable of being used for illuminating, beating or power 
purposes, under any other than the true name of said 
products; and such petroleum products shall be sub
ject to inspection by the proper authorities. [Acts 
1919, p. 213.] 

Art •. 1102. Shall mark containers.-No person, 
firm, association of Dersons, corporation or carrier 
selling or transporting for hire any gasoline, benzine, 
naptba or other highly inflammable substance made 
from petroleum, shall fail to plainly mark the pack
ages containing the same in accordance with the regu
lations of the Interstate Commerce Commission, un
less such regulations should conflict with the pro
visions of this chapter. [Id.] 
Art~ 1103. To give name of manufacturer.

No person, firm, association of persons, corporation or 
carrier selling. or transporting for hire any gasoline, 
benzine, naptha or other similar product of petroleum, 
shall fail to truly label in large letters showing the 
name of the manufacturer and the place of manufac
ture of the products, any tank car, barrel, cask, tank 
wagon, receptacle or reservoir in which any petroleum 
product shall be shipped or stored within this State, 
or from which sales or delivery of the same are to be 
made.. [I d.] · · ' 

Art. 1104. 'Must not flash.-No person, firm, as
sociation of persons or corrJOration shall sell any 
product of Detroleum to be used for illuminating pur
poses unless such petroleum . product is such that it 
will not flash at a temperature less than 11() degrees 
Fahrenheit .. · [Id.l . . 

Art. 1105~ Sale of inferior product.-No per
son, firm, association of persons or corporation, shall 
sell as gasoline any substance, liquid or product or 
[of] petroleum which falls below the standard and 
definition of gasoline· as provided in this chapter. [Id.J 

Art. 1106. "Gasoline."-For the purpose of this 
chapter the word GASOLINE whether used alone or 
-in connection with other words shall apply only to the 
petroleum products complying with the following mini-
mum requirements: . 

(a) Boiling point must not be higher than ."60 de
grees" C, .("140 degrees" F.) 

(b) Twenty per cent of the sample must distill be
low "105 degrees" 0., ("221 degrees" F.) 

(c) Forty-five per cent must distill below "135 de
grees" C., ("275 degrees'' ·F.) 

(d) 1\inety per cent must distill below "180 degrees" 
C., ("256 degrees'' F.) · 

(e) The end or dry point of distillation .must not be 
higher than "220 degrees" C., ("428 Degrees" F.) 

(f) Not less than ninety-five per cent of the liquid 
will be recovered from the distillation. 

(g) Gasoline to be high grade, refined and free from 
water and all impurities, and shall· have a vapor ten
sion not greater than 10 pounds per .square inch at 100 
degrees Fahrenheit temperature. [1(1.] · 

Art. 1107. Tests of petroleum products.-The 
apparatus ·and methods of conducting all tests and 
arriving at proper standards of gasoline and other 
products under this Act shall be those now or here
after authorized and used by the U. S. Bureau of 
1\fines. [Id.] 

Art. 1108. Using incorrect measure.-No per
son, firm, association of persons, corporation or car
rier, shall use any scales, measure or measuring de
vice in the handling or sale of petroleum products 
unless the same is true and accurate according to the 
standard of weights and measures under the laws of 
this St.'lte nor use any pumping device unless the same 
is correct according to such standard at three speeds 
fast, slow and medium. [Id.] ' 

Art. 1109. Breaking seal on incorrect meas
ure.-Tbe inspector shall seal and forbid the use of 
any inaccurate measuring device until such time as 
the defect is corrected. The breaking of said official 
senl shall be prima facie evidence of a violation of 
this law and no person, firm, association of, persons, 
corporation or carrier shall refuse to permit the in-
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spector provided for by law to inspect and seal, it head, cask, barrel, box, bale, keg or package contain
deemed necessary, any such measuring device, or to ing merchandise or other commodity, any merchandise 
break the seal after being placed by such inspector. or commodity of a quality inferior to that with which 
[Id.] such container is apparently filled, shall be fined not 

Art. 111 o. Hindering inspector.-The Director exceeding five hundred dollars. [Acts 1858, p. 170.] 
of Food and Drug Division of the State Board of Art. 1116. [1452] [971] Restricting work 
Health, his inspectors, or any person by him duly of foreign crew.-Any officer, sailor, or member of 
appointed for that purpose shall have in the perform- the crew of a foreign seagoing vessel who shall engage 
ance of their duties under this law the power to in- in working on the wharves or levees of ports in this 
spcct any premises or place where petroleum products State beyond the end of the vessel's tackle shall be 
are made, prepared, stored, transported, sold or of- fined not less than ten nor more than one hundred dol
fered for sale or oxchange, and take samples of same, Iars or be imprisoned in jail not less than ten nor more 
and test. measuring devices. It shall be unlawful for than thirty days, or both. [Acts 1885, p. 52.] 
any person to hinder or obstruct or refuse to permit Art. 1117. [967] [570] [472] Fraudulent 
said director, or his inspector or other person by him insurance.-If any person shall cause insurance to 
duly authorized to perform his duties in the exercise be made in this State upon any merchandise or other 
of such power. [Id.] commodity represented to be already shipped or about 

Art. 1111. Punishment.-Whoever violates any to <be shipped at any place whether within this State 
provision of the preceding articles of this chapter shall or out of it, and shall with intent to defraud the in-
be fined not less than twenty-five nor more than two surer ship articles of value less than one-half the 
hundred dollars or be imprisoned in jail for not less represented value of those insured, or of a different 

. than one month nor more than one year, or both. [Id.J kind from those insured, he shall be fined not exceed
ing the amount for which such merchandise or com-

CHAPTER TWELVE 

MISCELLANEOUS OFFENSES 
Art. 
1112. Shipping articles without inspection. 
1113. Altering mark. 
1114. False packing. 
lll[i. False packing with Inferior quality, 
1116. Restricting work of foreign crew. 
1117. Fraudulent insurance. 
1118. False certificate by notary public. 
1119. False declaration or protest. 
1120. Acts of notary included. 
1121. False declaration by master of vessel. 
1122. Unlawfully throwing ballast. 
1123. False entry in book of accounts. 
1124. Stevedore unlawfully pursuing occupation. 
1125. Commission merchant. 
1126. Pawnbroker. 
1127-112!!. [Repealed.] . 
112!Ja. Violations of law by loan brokers. 
1130. Patent right notes and liens. 
1131. Bond investment company. 
1132. Unlawfully acting as accountant. 
1133. Accountant falsifying report. 
1134. Violating building and loan association law. 
1135. Failure to make reports. 
1136. Acting for unauthorized association. 
1137. Dealing in acceptances. 
1137a. Endless chain schemes. 

Article 1112. [963] [566] [408] Shipping 
articles without inspection.-Whoever shall export 
from this State, or ship for the purpose of exporta
tion to any one of the United States or to any foreign 
port, any article of commerce which by any law of 
this State may be required to be inspected by a 
public inspector without having caused said inspection 
to be made according to law, shall be fined not ex
ceeding one hundred dollars. 

Art. 1113. [964] [567] [409] Altering 
mark.-\Vhoever shall counterfeit or alter the mark, 
brand, or stamp directed by any law of this State 
to be put on any article of commerce, or on the box, 
cask or package containing the same, shall be fined 
not exceeding one thousand dollars or imprisoned in 
jail not exceeding one year. 

Art. 1114. [965] [568] [470] False pack
ing.-Whoever with intent to defraud shall put into 
any hogshead, barrel, cask or keg or into any bale, box 
or package containing merchandise or other commodity 
usually sold by weight, any article whatever of less 
value than the merchandise or commodity with which 
such container is apparently filled, or with intent to 
uefraud shall sell or barter, give in payment or expose 
for sale or ship for exportation any such container 
with any such article of inferior value concealed 
therein, shall be confined in the county jail not ex-· 
ceeding one year or be fined not exceeding one thou
sanu dollars. 

Art. 1115. [966] [569] [471] False pack
ing with inferior quality.-Whoever with intent to 
deceive and defraud shall conceal within any hogs

'28 TEx.P.C.-73 

modity may be insured. · 
Art. 1118. [1000] [580] [479] False cer

tificate by notary public.-If any notary public shall 
make any false certificate as to the proof or acknowl
edgment of any instrument of writing relating to com
merce or navigation to which by law he is authorized 
to certify, or shall make any false certificate as to the 
proof of [or] acknowledgment of any letter of attor
ney or other instrument of writing relating to com
merce or navigation to which he may by law certify, 
he shall be confined in the penitentiary not less than 
two nor more than five years. · 

Art. 1119. [1001] [581] [480] False dec
laration or protest.-If any notary public shall make 
any false declaPation or protest respecting any matter 
or thing relating to commerce or navigation or to com
mercial instruments where he is authorized by law 
to make such declaration or protest, he shall be con
fined in the penitentiary not less than two nor more 
than five years. 

Art .. 1120. [1002] [582] [481] Acts of 
notary included.-All acts ilf a notary public done in 
his official capacity within the proper sphere of his 
duties-and which arise out of transactions respecting 
commerce or navigation are included in tlie two pre
ceding articles. 

Art. 1121. [1003] [583] [482] False dec
laration by master of vessel.-If the master or other 
officer of a vessel with intent to defraud shall make 
a false declaration or protest as to the loss or damage 
of any vessel or cargo, he shall be confined in the peni
tentiary not less than two nor more than five years. 

Art. 1122. [1004-1005] [584] Unlawfully 
throwing ballast.-If any part of the ballast of any 
vessel shall be thrown from such vessel into the sea 
within six miles of any bar or harbor in this State, 
the master or officer in charge thereof at the time 
shall be fined not less than one hundred nor more than 
two hundred dollars. [Acts 1879, p. 153.] 

Art. 1123. [1006] [586] [483] False entry 
in book of accounts:.;_If any person with intent to 
defraud shall make or cause to be made any false 
entry in any book kept as a boo!{ of accounts ; or shall, 
with like intent, alter, or cause to be altered, any 
item of an account kept or entered in such book, he 
shall be fined not less than one hundred nor more than 
one thousand dollars, or be confined in the peniten
tiary not less than two nor more than five years. 

Art. 1124. ~tevedore unlawfully pursuing oc
cupation.-Any contracthig stevedore, as that term 
is defined by the laws of this State, who shall engage 
in business as snell without first obtaining the license 
and executing the bond required by the statutes of this 
Rtate. shall be fined not less than one hundred nor 
more than five hundred dollars for each day he shall 
pursue such occupation or business without thus quail-
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f~·ing, and any member of a firm or ass.oci.ation or any 
manager of a corporation who comes w1thm the mean
ing of a contracting stevedore who shall thus offend 
is amenable to prosecution. 

Art. 1125. [1007] Co:m:mission :merchant.
·whoever shall pursue the business of selling produce 
or "oods wares or merchandise of any kind upon con
sig~ment for commission, without first mal~ing -and 
filing the bond required by the laws regulatmg com
mission merchants, shall be fined not less than one 
hundred nor more than five hundred dollars. [AC"ts 
1!)13, p. 179.] 

Art. 1126. [641] [4141] [386] Pawnbro
ker.-If any pawnbroker, or person doing business as 
such, shall receive any article in pledge or sell any ar~ 
ticle pledged to him, without complying with the stat
utes regulating pawnbrolters, he shall be fined not less 
than twenty-five nor more than one hundred dollars. 

Arts. 1127-1129. [Repealed by Acts 1927, 
40th Leg., 1st C. S. p. 30, ch. 17,- § 7.] 

Art. 1129a. Violations of law by loan brokers. 
-That if any loan broker or person doing business 
as such loan broker shall make any. loans upon any 
chattel mortgage on household and kitchen furniture 
or purchase contracts for wages or salaries or bills 
of sale'upon such household and kitchen furniture, or 
shall make any loan taking as security for the pay
ment thereof an assignment of wages or salary or an 
assignment of .wages with Power of Attorney to col
lect same, or purchase contract of salary or wages 
whether same be called a loan or purchase without 
first executing the above bond specified herein together 
with the said affidavit to be filed in the County Clerk's 
office, receiving receipt therefor, and without fully 
complying with this Act regulating loan brokers in this 
State, shall be guilty of a misdemeanor, and that upon 
conviction in any court of competent jurisdiction' shall 
be punished by a fine not to exceed Five Hundred Dol
lars or by imprisonment in the County jail for a 
term of not more than twelve months, or may be pun
ished by both such fine and imprisonment, and that 
each day that the same may be violated by such loan 
broker shall constitute a separate offense. [Acts 1927, 
40th L€g., 1st C. S., p. 30, ch. 17, § 8.] 

Art. 1130. Patent right notes and 1iens~-All 
notes and liens given for a patent right consideration 

·or patent right territory shall state on their face that 
the same were given for a patent right and if anyone 
selling a patent or patent right territory shall take a 
note or lien for the purchase price of the same, con
trary to the ·provisions of this law, he shall be fined · 
not less than twenty-five nor more than two hundred 
dollars. [Acts 1915, p. 128.] 

Art. 1131. [1504-1505-1506'] Bond invest
:ment co:mpany.-Any officer, agent, or representative 
of any domestic or foreign corporation or company 
doing business in this State as a bond investment 
company or company to place or sell bonds, certificates 
or debentures on the partial payment or installment 
plan, who shall attempt to place or sell shares or 
transact any business in the name of or on behalf of 
such company while it fails to comply with the laws 
of this State requiring deposits to be made with the 
State Treasurer, shall be fined not less than one 
hundred nor more than one thousand dollars, or be im
prisoned in jail not less than thirty days nor more 
than six months, or both. [Acts 1897, p. 118.] 

Art. 1132. Unlawfully acting as accountant. 
-If any person represents himself to the public as 
haYing received a certificate as a Certified Public 
Accountant issued as provided for by the law of this 
State, or advertises as a "Certified ·Public Account
ant," or uses the initials "C. P. A.," or otherwise 
falsely holds himself out as being qualified under said 
law, while practicing in this State, without having 
actually received such certificate; or it has been re
ca11etl or revoked, and he shall continue to use the 
initials "C. P. A. ;" or shall refuse to surrender such 
certificate after revocation thereof;- or shall other-

wise violate any proYision of the law governing O!rti
fied Public Accountants of this State, he shall be fined 
not to exceed two hundred dollars. No audit company, 
incorporated or unincorporated, shall use the title 
"Certified Public Accountants" or the initials "C. P. 
A.," and no firm or partnership shall use such title 
or initials unless each member of said firm or part
nership is a legal holder of a certificate issued un
der the laws of this State. Whoever violates any of 

· these provisions shall be fined not to exceed two hun
dred dollars. The use by any person, firm or corpora
tion of the abbreviated title "Certified Accountant," 
or of the initials "C. A.," sl1all be a Yiolation of this 
law and shall subject each person so using it to such 
fine. [.Acts 1915, p. 188.] 

Art. 1133. Accountant falsifying report.-If 
any person practicing in this State as a Certified Pub
lic Accow1tant under the laws of this State shall Wil
fully falsify any report or statement bearing upon 
any examination, investigation or report made by him 
or under his direction as such, he shall be fined not 
less than one hundred nor niore than one thousand 
dollars. [Id.] 

Art. 1134. Violating building and loan asso
ciation law.-Every officer, director, member of any 
c6mmittee, clerk or agent of any building and loan 
association doing business in this State, who embez
zles, abstracts or misapplies any of the moneys, funds 
or credits of such corporation; or who issues or puts 
into circulation any warrant or other order; or who 
assigns, transfers,· cancels or delivers up any ·note, 
bond, draft, mortgage, judgment, decree, or any other 
written instrument belonging to such association; or 
\vho certifies to or makes a false entry in any book, 
report or statement of or to such association, wjth in
tent in either case to deceive, injure or defraud such 
association, or any member thereof, or to deceive any 
one- appointed to examine the affairs of such associa
tion, shall be confined in the penitentiary not less than 
one nor more than ten years. [Acts 1st C. S. 1913, p. 
72.] . 

Art. 1135. Failure to :make reports.-Any of
ficer of any building and loan association whose duty 
it is to make the reports required by law of such asso
ciation, who shall fail to make such reports as re
quired by the law regulating such associations, shall 
be fined not less than twenty-five nor more than two 
hundred dollars, or be imprisoned! in jail not less 
than one nor more than six months. [Id.] 

Art. 1136. Acting for unauthorized associa
tion.-Whoever acts as agent for any building and 
loan association not authorized to do business in this 
State, or shall solicit sales of, sell or dispose of any 
shares of such· unauthorized association, or shall in 
any manner aid in the transaction of the business of 
such unauthorized association, shall be fined not less 
than fifty nor mor_e 'than five hundred dollars. [I d.] 

Art. 1137. Dealing in acceptances.-Any of
ficer, director, employe, or agent of any corporation 
organized for the purpose of. contracting with refer
ence to, or otherwise dealing in acceptances, bills of 
exchange, bills of lading; warehouse and other re
ceipts growing out, or to be used in aid, of the trans
portation, warehousing, distribution, or financing of 
agricultural products, who shall enter into, or cause 
such corporation to enter into, any contract of ac
ceptance, guaranty, indorsement, or suretyship, with
out complying with the laws of this State ret,'11lating 
such contracts, shall be fined. not less than two hun
dred nor more than one thousand dollars, or be im
prisoned in jail not less than three months nor more 
than one year, or both. [Acts 2nd 0. S. 1919, p. 21.] 

Art. 1137 a. Endless chain sche:mes.-Sec. 5. 
That any dealer or agent violating any provision of 
this Act [Civ. St. art. 7429a] shall, upon conviction 
thereof, be fined in any sum not less than $10.00 nor 
more than $200.00, and each day such dealer or agent 
violates this Act shall constitute a separate offense. 
{Acts 1927, 40th Leg., p. 324, ch. 220.] 
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TITLE 15 

OFFENSES AGAINST THE PERSON 
Chap. 
1. Assault and Assault and Battery. 
2. Aggra,·ated Assaults and Other Offenses. 
3. Hazing and Other Violence. 
4. Assaults with Intent to Commit Some Other Offenses. 
5. Maiming, Disfiguring and Castration. 
0. False Imprisonment. 
7. Kidnapping and Abduction. 
8. Rape. 
9. Abortion. 

10. Administering Poisonous and" Injurious Potions. 
11. Homicide. 
12. .Justifiable Homicide. 
13. Excusable Homicide .. 
14. Homicide by Negligence. 
15. Manslaughter. 
16. 1\Iurder. 
17. Dueling. 
18. General Provisions Relating to Homicide. 
19. Threats. 

CHAPTER ONE 

ASSAULT AND ASSAULT AND BATTERY 
Art. 
1138. "Assault and battery." 
1139. Intent presumed, and "injury." 
1140. How it may be committed. 
1141. "Coupled with ability to commit." 
1142. Lawful violence. 
1143. Verbal provocation. 
1144. "Battery." 
1145. Punishment. 
1146. Intimidation. 

Article 1138. [1008] [58'7] [484] "Assault 
and batte-ry."-The use of any unlawful violence upon 
the person of another with intent to injure him, what
ever be the means or the degree of violence used, is an 
assault and battery. Any attempt to commit a battery, 
or any threatening gesture showing in itself or by 
words nceompanying it, an immediate int~ntion, 
coupled with an ability to commit a battery, is an as
sault. 

Art. 1139. [1009] [588] [485] Intent pre
suDied, and "injury."-'Vhen an injury is caused by 
violence to the person, the intent to injure is presumed, 
and it rests. with the person inflicting the injury to 
show the accident or innocent intention. The injury 
intended may be either bodily pain, constraint, a sense 
of shame or other disagreeable emotion of the mind. 

Art. 1140. [1010-11-12] How it Dtay be 
coDIDiitted.-An assault or an assault and battery may 
be committed by the use of any part of the body of the 
person committing the offense, as of the band, foot, 
head, or by the use of any inanimate object, as a stick, 
knife, or anything else capable of inflicting the slight
est injury; or by the use of any animate object, as by 
throwing one person against another, or driving a horse 
or other animal against the person ; or by any mean:< 
used, as by spitting in the fa~e or otherwise, which is 
capable of inflicting an injury ; and may be committed 
thoug-h the person actually injured thereby was not th& 
person intended. to be injured. 

Art. 1141. [1013] [592] [489] "Coupled 
with ability to coDimit."-By the terms "coupled 
with an ability to commit," as used in article 1138 is 
meant: 

1. That the person making the assault must be in 
such a position that, if not prevented, be may inflict a 
battery upon the person assailed. 

2. That he must be within such distance of the per
son so assailed as to make it within his power to com
mit the battery by the use of the means with which 
he attempts it. 

3. It follows, that one who is, at the time of making 
an attempt to commit a battery under such restraint as 
to deprive him of the power to act, or who is at so 
!!;reat a distance from the person assailed as that b!:' 
cannot reach his person by the use of the means with 
which he makes the attempt, is not guilty of an as
sault. But the use of any dangerous weapon, or the 
semblance thereof, in an angry or threatening manner, 
with intent to alarm another, and under circumstances 

calculated to effect that object, comes within the mean
ing of an assault. [Amended in revising in 1879.] 

Art. 1142. [1014-15] Lawful violence.-Vio
lence used to the person does not: amount to an as
sault or battery in the following cases: 

1. In the exercise of the right of moderate restraint 
or correction given by law to the parent over the child, 
the guardian over the ward, the master over his ap
prentice, the teacher over the scholar. 

2. To preserve order in a ineeting for religious, polit
ical·or other lawful purposes. 

::l. 'l'o presen·c the peace, or· to prevent the commis
sion of offenses. 

4. In preventing or interrupting an intrusion upon 
the' lawful possession of property. 

5. In making a lawful arrest and detaining the party 
arrested, in obedience to the lawful order of a magis
ti·ate or court, and in overcoming resistance to such 
lawful order. · 

6. In self defense, or in defense of another against 
unlawful viole1ice offered to his person or property. 

7. 'Vhere violence is permitted to effect a lawful pur
pose, only that degree of force must be used which is 
necessary to effect such purpose. 

Art. 1143. [1016] [595] [492] Verbal prov
ocation.-No verbal provocation justifies an assault 
and battery, but insulting and abusive words 'may be 
given in mitigation of the punishment affixed to the 
offense. 

Art. 1144. [1017] [596] [493] "Battery."
The word "battery" is used in this Code in the same 
sense as "assault and battery." 

Art. 1145. [1019] [598] [495] Punish
Dtent.-The punishment for a simple assault or for 
assault and battery shall be a fine not less than five 
nor more than. twenty-five dollars. 

Art. 1146: [1021] [600J [495bJ IntiDlida.
tion.-Any person who shall by threatening words or 
by acts of violence OT intimidation prevent or attempt 
to prevent another frohl engaging or remaining in or 
from performing the duties of any lawful employment 
shall be fined not less than twenty-five nor more than 
five hundred dollars, or be confined not less than one 
nor more than six months in jail. [Acts 1$87, p. 13.] 

CHAPTER TWO 

AGGRAVATED ASSAULTS AND OTHER OF
FENSES 

Art. 
1147. Definition. 
1148. Punishment. 
1149. Assault with motor vehicle. 
1150. Failure to stop and render aid. 
1151. Assault with a prohibited weapon. 

Article 1147. [1022] [601] Definition.-An 
assault or battery becomes aggravated when committed 
under any of the following circumstances: , 

1. "Then committed upon an officer in the lawful dis
charge of the duties of his office, if it was !mown or 
declared to the offender that the· person assaulted was 
an officer discharging an official duty. 

2. ·when committed in a court of justice, or in any 
place of religions worship, or in any place where per
sons are ·assembled for the purpose of innocent amuse
ment. 

3. ·when the-person committing the offense goes into 
the house of a private family and is there guilty of an 
assault and battery. · 

'-1. "'hen committed by a person of robust health or 
strength upon one who is ag-ed or decrepit. 

5. "Then committed by an adult male upon the per
son of a female or child, or by an adult female upon 
the person of a child. 

6. \\'hen the instrument or means used is such as 
inflicts disgrace upon tlle person assaulted, as an as-
sault or battery with a whip or cmvhide. _ 

7. \Vhen a serious bodily injury is inflicted upon th£o 
person assaulted. . 

8. When committed with deadly weapons under cir
cumstances not amounting to an intent to murder or 
maim. 
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9. When committed wlth premeditated design, a~d 
by the use of means calculated to inflict great bodily m· 
jury. 

Art. 1148. (1,024] [603] Puni~hment.-The. 
punishment for an aggravated assault or battery shall 
be a fine not less than twenty-five nor more than one 
thousand dollars, or imprisonment in jail not less than 
one month nor more than two years, or both such fine 
and imprisonment. . 

Art. 1149. Assault with motor vehicle.-If. any 
driver or operator of a motor vehicle or mot?rcycle 
upon the pul;>lic highways of this ~tate .sha~l WI.lfully, 
or with negligence, as is defined ill this title ~ t.he 
chapter on negligent homicide, collide with or cause ill· 
jury less than death to any other person upon such 
highway, he shall be held guilty. of aggravated assa1_11t 
and shall be punished· accordmgly unless such m
juriE:'S result in death, in which event he shall be dealt 
with under the general law of homicide. [Acts 1917, 
p. 484.] 

Art. 1150. Failure to stop and render aid.
Whenever an automobile, motorcycle or other motor 
vehicle whatsoever, regardless of the power by which 
the same may be propelled, or drawn, strikes any per
son or collides with any vehicle containing a person, the 
driver of, and all persons in control of such automobile, 
motor vehicle or other vehicle shall stop and shall ren
der to the person stn1cl{ or to the occupants of the vehi· 
cle collided with all necessary assistance including the 
carrying of such person or occupants to a physician or 
surgeon for medical or surgical treatment, if such treat
ment be required, or if such carrying is requested by 
the person struck or any occupant of the vehicle col
lided with; and ~uch driver and person having or as
suming authority of such driver shall further give to 
the occupant of sucll vehicle or person struck, if re
quested at the time of such striking or collision or im· 
mediately thereafter, the number of such automobile, 
motorcvcle or motor vehicle, also the name of the 
owner thereof and his address, the names of the pas
senger or passengers not exceeding five h1 each automo
bile or other vehicle, together with the address of each 

. one thereof. Any person violating any provision of 
this article is punishable by imprisonment in the peni
tentiary not to exceed five years or in jail not exceed
ing one year or by fine not exceeding five thousand dol
lars, or by both such fine and imprisonment.· [!d.] 

Art. 1151. Assault with a prohibited weapon.
If any person shall wilfully commit an assault or an 
assault ahd battery upon another with a pistol, dirk, 
dagger, slung shot, sword cane, spear or knuckles made 
of any metal or made of any hard substance, bowie 
knife, or any Imife manufactured or sold for the pur
pose of offense or defense, while the same is being car
ried unlawfully by the person. committing said assault, 
be shall be deemed guilty of an assault with a pro
hibited weapon and upon conviction shall be punished 
by a fine not to exceed two hundred dollars or by im
prisonment in jail not to exceed two years, or by 
confinement in the penitentiary for not more than five 
years. [Acts 1913, p. 237.] 

Art. 

CHAPTER THREE 

HAZING A~'TI OTHER VIOLENCE 

1152. "Hazing" defined. 
1Ui3. Teacher, etc., assisting In hazing. 
1154. Student punished. 
llGG. Teacher, etc., punished. 
1Hi6. Construction of statute. 
1157. Violence to induce confe~sion. 
1158. Whipping Inmate of Training School. 

Article 11S2. "Hazing" defined.-No student of 
the University of Texas, of the A. & M. C<Jllege of Tex
as, of any normal school of Texas, or of any other State 
educational institution of this State, shall enga'ge in 
what is commonly lmown and reco;:;nizcd·as hazing, or 
encourage, aid or assist any other person thus offend
ing. . 

"Razing'' is definl'd as follows:-
1. Any wilful act by one student alone or acting with 

others, directed against any other student of such edu-

cational institution, done for the purpose of submitting 
such student made the subject of the attack committed, 
to indignity or humiliation, without his consent. 

2. Anywilful act of any one student alone, or acting 
"'i.th others directed against any other student of such 
educational' institution, done for the purpose of intimi
dating such student attacked by threatening such stu
dent with social or other ostracism, or of submitting 
such student to ignominy, sbame, or disgrace among 
his fellow students, and acts calculated to produce such 
results. 

3. Any wilful act of any one student alone, or act
ing with others, directed against any other student of 
such educational institution, done for the purpose of 
humbling, or that is reasonably calculated to humble 
the pride, stifle the ambition, or blight the courage of 
such student attacked, or to discourage any such stu
dent from longer remaining in snch educational insti~ 
tution or to reasonably cause him to leave such institu-
tion rather than submit to such acts. · 

4. Any wilful act by any one student alone, or act
ing with others. in striking, beating, bruising or maim
ing; or seriously offering, threatening, or attempting 
to strike, beat, bruise; or maim, or to do or seriously of· 
fer, threaten, or attempt to do physical violence to any 
student of any such educational institution or any as
sault upon any suC'h students made for the purpose of 
committing any of the acts, or producing any of th€: 
results to such student as defined in the preceding sub
divisions of this article. [Sec. 1, Act April 3, 1913, Acts 
1913, p. 239.] 

Art. 1153. Teacher, etc., assisting in hazing.
No teacher, instructor, member of any faculty, or any 
officer or director, or.a member of any governing board 
of any of such educational institutions shall knowingly 
permit, encourage, aid or assist any student in com
mitting the offense of hazing, or wilfully acquiesce in 
the commission ·of such offense, or fail to promptly re
port his knowledge or any reasonable information with
in his knowledge of the presence and practice of haz
ing in the institution in which he may be serving to 
the executive head or governing board of such insti
tution. Any act of omission or commission shall be 
deemed "hazing" under the provisions of this chapter. 
[Sec. 2, Id.] 

Art. 1154. Stud.ent punished.-Any student of 
any of the said State educational institutions of this 
State who shall commit the offense of hazing shall be 
fined not less than twenty-five nor more than two hun
dred and fifty dollars or shall be confined in jail not 
less than ten days nor more than three months, or 
both. . [Sec. 3, Id.] 

Art. 11.55. Teacher, etc., punished.-Any teacher, 
instructor, or member of any faculty, or officer or di· 
rector of any such educational institution who ,shall 
commit the offense of hazing shall be fined not less 
than fifty or not more than five hundred dollars, or 
shall be imprisoned in jail not less than thirty days or 
not more than six months, or both, and in addition 
thereto shall be immediately discharged and removed 
from his then position or office in such institution, and 
shall thereafter be ineligible to reinstatement or re· 
employment as teacher, instructor, member of faculty. 
officer, or director in any such State educational insti
tution for a period of three years. [Sec. 4, Id.] 

Art. 1156. Construction of statute.-Nothin~t 
herein shall be construed as in any manner affecting 
or repealing any law of this State respecting homicide. 
or murder, manslaughter, assault with intent to mur
der, or aggravated assault. [Se~. 5, Id.] 

Art. 1157. Violence to induce confession.-Any 
sheriff, deputy sheriff, constable, deputy constable, Tex
as ranger, city marshal, chief of police, policeman,. or 
any other oflicer llaving under arrest or in his custody 
any person as a prisoner who shall torture, torment or 
punish such person by inflicting upon him any physical 
or mental pain for th£> purpo,;e of making or attempt
ing to make such person confess to any knowledge of 
the commission of any offense against the laws of this 
State, shall be fined not less than one dollar nor more 
than one thousand dollars or be imprisoned in jail not 
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to exceed one ;y:ear, or both such fine and imprisonment, 
and in addition thereto the jury may state in its verdict 
tllat the defendant should never thereafter be allowed 
to hold any ollice of profit or trust under the laws of 
this ~tate, or any subdivision thereof, nor any city or 
town thereof. Should the jury so state in its verdict, 
the court trying said case shall render judgment in 
accordance with said verdict .and thereafter the de- · 
fendant shall forever he barred from holding any such 
office. (Acts 1023, p. 2u!l:J 

Art. 1158. Whipping inntate of Training 
School.-Corporal punishment in any form shall not 
be inflicted upon an;r inmate of the State Training 
School except as a last resort to maintain discipline, 
and then only in the presence of the superintendent 
and a resident nurse. At no tiri1e shall any inmate be 
struck more than twenty times, and· that only 'with 
such instrument and in such manner as will inflict rea
sonable and moderate punishment, considering the age, 
size and strength of the culprit and the strength of the 
person administering such punishment. ·At no time 
shall any weapon or instrument of torture be used, or 
any instrument which by its make, coupled with the 
manner of its use would be calculated to inflict bodily 
injury. Anyone violating any provision of this article 
shall he fined not less than $25.00 nor more than $100.- · 
00 or confined not less than thirty nor more than ninety 
days in jail, or both. [Acts 1st C. S. 1913, p. 11.] 

CHAPTER FOUR 

ASSAUill'S WITH INTT<JNT TO COMMIT SOME 
OTHER OFFENSES 

Art. 
1159. Assault to maim, disfigure or castrate. 
1160. Assault with intent to murder. 
1161. "Bowie knife" and "dagger." · 
1162. Assault with intent to rape. 
1163. Assault with intent to rob. 
1164. Assault in attempting burglary. 
1165. Test of assault to commit offense. 

Article 1159. [1025] [604] [499] Assault 
to maim, disfigure or castrate.-If any person shall 
assault another with intent to commit the offense of 
maiming, disfiguring, or castration, he shall he fined 
not exceeding one thousand dollars, or be imprisoned 
in the penitentiary not less than two nor more than five 
years and if such a.<;sault be made by a person or per
sons in disg11ise, the penalty shall be double. [Acts 
1871, p. 20.] . 

A1·t. 1160. [1026] [605] [500] Assault with 
intent to murder.-If any person shall 'assault an
other with intent to murder, he shall be confined in 
the penitentiary not less than two nor more than fif
teen years; if the assault be made with a bowie-knife 
or dagger, or in disguise, or by laying in wait, or by 
shooting into a private residence, the punishment shall 
be double.. [0. C. 493, Acts 1871, p. 20, Acts 1903, p. 
160.] . . . 

Art. 1161. [1027] [606] [501] "Bowie
knife" and "dagger."-A "bowie-knife" or "dagger" 
as here and elsewhere used means .any knife intended 
to be "·orn upon the person which is capable of in
flicting death and not commonly known as a pocket 
lmife. 

Art. 1162. [1029] [608] [503] Assault with 
intent to rape.-If any person shall assault a woman 
with intent to commit the offense of rape, he shall be 
confined in the penitentiary for any term of years not 
less than two. [0. C. 494, ·Acts 1895, p. 101.] 

Art. 1163. [1030] [609] [504] Assault with 
intent to rob.-If any person shall assault another 
with the intent to commit the offense of robbery, he 
shall be confined in the penitentiary not less than two 
nor more than ten years. [Acts 1858, p. 171.] 

Art. 1164. [1031] [610] [506] Assault in 
atte:mpting burglary.-If any person in attemptino
to commit burglary shall assault another, he shall b: 
confined in the penitentiary not less than two nor more 
than five years. [Acts 1858, p. 171.] 

Art• 1165. [1023-1032] [611] [506] Test 
of assault to com:mit o:lfense.-An assault with in-

tent to commit any other offense is constituted by the 
existence of the facts which bring the offense within 
the definition of an assault, coupled with an intention 
to commit such other offense, as of maiming, murder, 
rape or robbery. . 

CHAPTER FIVE 

1\IAil\IING, DISFIGURING AND CASTRATION 

Art. 
1166. Maiming. 
1167. Disfiguration. 
1168. Castration. 

Article 1166. [1033-4] Maiming.-Whoever 
shall wilfully and maliciously cut off or otherwise de
prive a person of the hand, arm, finger, toe, foot, leg, 
nose or ear, or put out an eye or in any way deprive a 
person of any other member of his body shall be ·con
fined in the penitentiary not less than two nor more 
than ten years. 

Art. 1167. [1035-6] Disfiguring.-Whoever 
wilfully and maliciously places any mark by means 
of a knife or other instrument upon the face or other 
part of the person of another shall be confined in 
the penitentiary not less than two nor more than five 
years or be fined not exceeding two thousand dollars. 
(Acts 1858, p. 171.] 

Art. 1168. [1037-8] Castration.-Wboever 
wilfully and maliciously deprives any person of either 
or both or any part of either or both of the testicles 
shall be confined in the penitentiary not less than 
five nor more than fifteen years. 

Art. 

CHAPTER SIX 

FALSE IMPRISONMENT 

1160. "False imprisonment." '-
1170. Assault and violence necessary. 
1171. What impediment necessary. 
1172. Character of threat necessary. 
1173. Lawful detention. 
1174. Penalty. · . 
1175. Detaining after discharge on habeas corpus. 
1176. Refusal to allow consultation with counsel. 

Article 1169. [1039] · [618] "False impris
onment."-False imprisonment is the wilful deten
tion of another against his consent and where it is 
not expressly authorized by law, whether ·such de
tention be effected by an assault, by actual violence 
to the person, by threats or by any other means which 
restrains the party so detained from removing from 
one place to anot~er as he may see proper. 

Art. 1170. [1040] [619] Assault or vio
lence necessary.-TlH~ assault or violence may be 
such as is spoken of in 'defining an assault and battery. 

Art. 1171. [1041] [620] What impediment 
necessary.-The impediment must be such as is ·in 
its nature calculated to detain the person and from 
which he cannot by ordinary means relieve himself. 

Art. 1172. [1042] [621] Character of threat 
necessary.-The threat must be such as is calculated 
to operate upon the person threatened and inspire a 
just fear of some injury to his or another's person, 
reputation or property and the age, sex, condition, 
disposition or health of the one threatened is to be 
considered in determining whether the threat was · 
sufficient to intimidate and prevent such person from 
moving beyond the hounds in which he was detained. 

Art. 1173. [1043] [622] Lawful detention. 
·-It is no offense to detain one for the objects men
tioned in article 1142 as justifying the use of force, 
hut when it is· claimed as a justification that such 
circumstances exist~cl it must be shown also that the 
detention was necessary to effect any such object. 

Art. 1174. [1044] [623] Penalty.-Any per
son guilty of false imprisonment shall ·be fined not 
exceeding five hundred dollars or be confined in jail 
not exceeding one year. 

Art. 1175. [1045] [624] Detention after 
discharge on habeas corpus.-If any officer or any 
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person· shall hold· or detain in any manner any one 
who has been ordered to be discharged by any court 
or jud~e upon the bearing of a _writ of habeas corpus, 
he shall be fined not exceeding one thousand dollars 
or be confined in jail not exceeding two years. 

Art. 1176. [1046] [625] Refusal to allow 
consultation with counsel.-If a~1y officer or a~y 
person having the custody of a pnsone: shall Wil
fully prevent such prisoner from consu~ti.ng or com
municating with counsel, or from obta1~mg the ad
vice or services of counsel in the protectiOn or _pr~s~
cution of his legal rights, he shall be confi~ed m Jail 
not less than sixty days nor more than s1x months 
and be fined not exceeding one thousand dollars. 

CHAPTER SEVEN 

KIDNAPPING AND ABDUCTION 
Art. 
1177. "Kidnapping." · 
1178. If one kidnapped be actually removed. 
1179. "Abduction." 
1180. Of female under·fourteen. 
1181. Abduction complete. 
1182. Punishment for abduction. 

Article 1177. [1056] [626] [5~1] . Kidnap
ping.-\Vhen any person is falsely Impnsoned . for 
the purpose of being removed from the State, or 1f a 
minor under the age of seventeen years, ror the pur
pose of. being concealed or ta_ken from the _Ia wf_nl 
}>Ossession of a parent or guardian, such fals~ lmpns
onment Js "kidnapping." If the person kidnapped 
be under fifteen years of age, it is· n~t nece~sary t_hat 
there should be force in order to constitute kuln~ppmg. 
One guilty of kidnapping shall be confined m the 
penitentiary not ·less than t":o nor more ~han five 
:vears or be fined not exceedmg two thousand dol
iars. [Acts 1858, p. 171.] 

Art. 1178. [1058] [628] [523] ·If one kid
napped be actually removed.-If the person so 
falsely imprisoned be actually :emo.ved out ?f the 
State, the punishment shall be 1mpnsonment m the 
penitentiary not l~ss than ·two nor more than ten 
years. 

Art. 1179. [1059] [629] [524] "Abduc
tion."-"Abduction["] is the false imprisonment of a 
\Vonuin with intent to force her into a marriage or 
for. the purpose of prostitution. 
. Art. 11SO. [1060] [630] [525] Of female 
under fourteen.-If a girl under the age of fourteen 
:vears be taken for the purpose of marriage or pros
titution from her parent, guardian· or other person 
havin"' the legal charge of her; it is abduction wheth
er sh; consent or not and though a marriage after
ward take place between the parties. 
. Art. 1181. [1061] [631] [526] Abduction 
complete.-Abduction is complete if the female is de
tained as long as twelve hours though she may after
wards be relieved from such detention without mar
riage or prostitution. 

Art. 1182. [1062] [632] [527] Punish
ment for abduction.-One guilty of abduction shall 
be fined not exceeding two thousand dollars. If by 
reason of such abduction a woman be forced into mar-

. riage the punishment shall be confinement in the pen
itentiary not less than two nor. more than five years; 
and if by reason of such abduction a woman be IJros
tituted, the punishment shall be confinement in the 
penitentiary not less than three nor more than twen
ty years. 

Art. 
111'-'l. "nape." 
1184. "Force.'~ 
118.1. "'l'hreat." 
11811. "Fraud." 

CHAPTER EIGHT 

RAPE 

· 1187. Proof of carnal knowledge. 
1188. Defendant must be over fourteen. 
118!1. Penalty. 
1190. Attempt to rape. 

Article 1183. [1063] [633] [528] ."Rape." 
-Rape is the carnal knowledge of a woman witho:ut 
her consent obtained b~~ force, threats or fraud; or 
the carnal knowledge of a woman other than the wife 
of the person having such carnal knowledge "'ith 
or without consent and with or without the use of 
force, threats or fra_ud, such woman bein~ so mental-

·ly diseased at the tlme as to have no w1ll to oppose 
the act of carnal knowledge, the person having carnal 
knowledge of her knowing her to be so mentally dis
eased· or the carnal knowledge of a female under the 
age of eighteen years other than the w~fe of th~ per
son with or without her consent and w1th or w1thout 

. the use of force, threats or fraud; provided that if 
she is fifteen years of age or over the defendant may 
show in consent cases she was not of previous chaste 
character as a defense. [Acts 1891, p. 96, Acts 1895, 
p. 79, Act April 2, 1918, Acts 4th C. S. 1918, p. 123.] 

Art. 1184. [1064] [634] [529] "Force.''
The definition ·of "force'~ as applicable to assault and 
battery applies also to rape, and it must have been 
such as might reasonably be supposed sufficient to 
overcome resistance, taking into consideration the rel
ative strength of the parties and other circumstances 
of the case. 

Art. 1185. [1065] [635] [530] "Threat."
The threat must be such as might reasonably create 
a. just fear of death or great bodily harm, in view 
of the relative condition of the parties as to health, 
!'trength and other 'circumstances of the case. 

Art. 1186. [1066] [636] [531] "Fraud.''
The fraud must consist in the use of some stratagem 
by which the woman is induced to believe the man 
is her husband, or in administering without her lmowl
edge or consent some substance producing unnatural 
sexual desire or such stupor as prevents or weakens 
resistance and committing the offense while she is 
under the influence of such substance. It is a pre
sumption of law which cannot be rebutted by testi
mony that no consent ·was given under the circum
stances set out in this article. 

Art. 1187. [1067] [637] [532] Proof of 
carnal knowledge.-Penetration. only is necessary 
to be proved on a trial for rape. 

Art. 1188. [1068] [638] [533] Defendant 
must be over fourteen.-One under the age of four· 
teen at the time the offense was committed cannot be 
convicted of rape or assault with intent to rape . 

Art. 1189. [1069] [639] [534] Penalty.
A person gililty of rape shall be punished by death or 
by confinement in the penitentiary for life, or for any 
term of years not less than five. 

Art. 1190. [1070] [640] [536] Attempt to 
rape.-If it appear on the trial of an indictment for 
rape that the offense though not committed was at
tempted by the use of force, threats or fraud, but not 
such as to bring it within the definition of an assault 
with intent to commit rape, the jury may find the 
defendant guilty of an attempt to rape and assess 
his punishment at confinement in the penitentiary for 
any term of years not less than two. 

Art. 
1191. Abortion. 

CHAPTER NINE 

ABORTION 

11!12. Furnishing the means. • 
1193. Attempt at abortion. 
11!!4. Murder in producing abortion. 
1195. Destroying unborn child. 
1196. By medical advice. 

Article 1191. [1071] [641] [536] Abor
tion.-If any person· shall designedly administer to 
a pregnant woman or knowingly procure to b~ _admin
istered with her consent any drug or med1cme,. or 
shall use towards her any violence or means what
ever externally or internally applied, and thereby 
procure an abortion, be shall be confined in the peni
tentiary not less than two nor more than five years; 
if it be done without her consent, the punishment shall 
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he doubled. By "abortion" is meant that the life of the 
fetus or embryo shall be destroyed in the woman's 
womb or that a premature birth thereof be caused. 
[Acts 1D07, p. 5G;J 

Art. 1192. [1072] [642] [537] Furnishing 
the means.-,Vhoever furnishes the means for procm·
ing an abortion knowing the purpose intended is guilty 
as an accomplice. 

Art. 1193. [1073] [643] [538] Attempt at 
abortion.-If the .means used shall fail to produce 
fill abortion, the offender is nevertheless guilty of an 
attempt to produce abortion, provided it be shown 
that such means were calculated to produce that re
sult, and shall be fined not less than one hundred nor 
more than one thousand dollars. 

Art. 1194. [1074] [644] [539] Murder in 
producing abortion.-If the death of the mother is 
occasioned by an abortion so producecl or by an at
tempt to effect the same it is murder. 
·Art. 1195. [1075] [645] [540] Destroying 

unborn child.-Whoever shall during parturition of 
the mother destroy the vitality or life in a child· in 
a state of being born and before actual birth, which 
child would otherwise have been born alive, shall be 
confined in the penitentiary for life or for not less than 
five years. 

Art. 1196. [1076] [646] [541] By medical 
advice.-Nothing in this chapter applies to an abor
tion procured or attempted by medical advice for the 
purpose of saving the life of the mother. 

CHAPTER TEN 

ADl\UNISTERING POISONOUS AND INJURIOUS 
POTIONS 

Art. 
1197. Poisoning food, well, etc. 
1198. Administering injurious substances. 
1199. Death within a year, murder. 
1200. :Malpractice punishable. 

Article 1197. [1077] [647] [542] Poison
ing food, well, etc.-,Vlwever shall mingle or cause 
to be mingled any noxious potion or substance with 
any drink, food or medicine, with intent to kill or to 
injure any other person, or shall wilfully poison or 
cause to be poisoned any spring, well, cistern or res
ervoir of water with such intent, shall be confined in 
the penitentiary not less than two or [nor] mo.re than 
ten years. 

Art. 1198. [1078] [648] [543] Adminis
tering ·injurious substances.-,Vhoever with intent 
to injure shall cause another person to inhale or ·swal
low any· substance injurious to health or any func
tion of the body, or administer such substance with 
intent to kill, shall be confined in the penitentiary not 
less than two nor more than five years.· [Acts 18G8, 
p. 172.] ' 

Art. 1199. [1079] [649] [544] Death with
in a year, murder.-If by reason of the commission 
of any offense named in the two preceding articles the 
death of a person be caused within one year, the of
fender shall be deemed guilty of murder. [0. C. 539.] 

Art. 1200. [1080] [650] [545] Malprac
tice punishable.-If any person engaged in the prac
tice of medicine and claiming to be a physician shall 
by the use of any noxious substance administered in 
a grossly ignorant manner produce death, or other 
great bodily injury, he shall be punished for the of
fense as any other person would be who had given 
such substance knowing it to be injurious and in
tending to kill or injure. [0. C. 540.] 

Art. 

CHAPTER ELEVEN 

HOl\IICIDE 

1201. "Homicide." 
1202. Destruction of life must be complete. 
120a. Foregoing article r('fers to acts of others. 
1204. Body of deceased must be found. 
12(Ki. Person killeu must be in existence. 
1206. Homlciue prouuceu by words, etc. 

Article 1201. [1081] [651] [546] "Homi
cide."-"1-Iomicide" is the destruction of the life· of 
one human being by the act, agency, procurement, 
or culpable omission of another. [0. C. 541.] 

Art. 1202. [1082] [652] [547] Destruction 
of life must be complete.-The destruction of life 
must be complete by such act, agency, procurement 

, or omission; but although the injury which caused 
death might not under other circumstances have 
proved fatal, yet if such injury be the cause of death, 
without its appearing that there has been any gross 
neglect or manifestly improper treatment of ti1e per
son injured, it is homicide. [0. C. 542.] . 

Art. 1203. [1083] [653] [548] Foregoing 
article refers to acts of others.-"'hat is· said of 
gross neglect or improper treatment, has referei1ce 
to the acts of some person other than him who intiicts 
the first injury, as of the physician or any attendant. 
If the person inflicting the injury which makes 'it nec
essary to call aid in preserYing the life of the person 
injured shall wilfully fail or n~lect to call such aid, 
he shall be deemed equally guilty as if the injury 
were one which would inevitably lead to death. [0. 
c. 5·.13.] 

Art. 1204. [1084] [654] [549] Body of de
CElased must be found.-No person shall be convict
ed of any grade of homicide unless• the body of the 
deceased, or portions of it, are found and sufficiently 
identified to establish the fact of the death of the 
person charged to have been killed. [0. C. 544, Acts 
1887, p. 14.] 

Art. 1205. [1085] [655] [550] Person 
killed must be in existence.-The person upon 
whom the homicide is alleged to have been committed 
must be in existence by actual birth. It is homicide, 
however, to destroy· human life actually in existence 
however frail such existence may be or however 
near extinction from other causes. [0. C. 445.] 

Art. 1206. [1086] [656] [551] Homicide 
produced ,by words, etc.-Although it is necessary 
to constitute homicide that it shall result from some 
act of the party accused, yet if words be used which. 
are reasonably calculated to produce and do produce 
an act which is the immediate cause of death, it iii' 
homicide ; as for example, if a blind man, a stranger, 
a child, or a person of unsound mind, be directed by 
words to a precipice or <fther dangerous place where 
he falls and is killed; or if one be directed to take 
any ·article· of medicine, ·food or drink, known to be 
poisonous and which does produce a fatal effect; in 
these and like cases the person so operating upon the 
mind or conduct of the person injured shall be deemed 
guilty of homicide. [ 0. C. 546.], 

Art. 

CHAPTER TWELVE 

JUSTIFIABLE HOMICIDE 

1207. When justifiable. 
1208. Killing a pul>lic enemy. 
1209. Execution of a convict. 
1210. By officer in execution of lawful order. 
1211. Even though oruer Is erroneous. 
1212. Qualification <>f foregoing. 
1213. Order may be written or verbal. 
·1214. ·written oruer. 
1215. Verbal oruer justifies only in felony, 
1216. Persons aiding officer justified. 
1217. Persons aiding escape. 
1218. Feueral officers incluued. 
1219. In suppressing riots. 
1220. Auultery as justification. 
1221. In defense of person or property. 
1222. In preventing felonies, etc. 
1223. Presumption from weapon of ueceased. 
1224. Defense against milder attack. 
122l>. Retreat not necessary. 
1226. Requisites of the attack. 
1227. Defense of property. 

Article 1207. [1087] [657] [552] When 
justi:fiable.-Homicide is justifiable· in the cases enu
merated in the succeeding articles of this chapter. 

Art. 1208. [1088-89] Killi~g a public ene-: 
my.-It is lawful to kill a public enemy, not only in 
the prosecution of war, but when he may be in the act 
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of hostile invasion or occupation of any part of the 
State. A public enemy is any person acting under the 
authority or enlisted in the sen-ice of any government 
at war with this State or with the United States. 
Homicide of a public enemy by poison or by the use 
of poisoned ·weapons is not justifiable. Homicide of 
a public enemy who is a deserter or prisoner of war 
or the bearer of a flag of truce is not justifiable. 

Art. 1209. [1091] [661] [556] Execution 
of a convict.-The execution of a convict for a capi
tal offense by a legally qualified officer under the w~r
rant of a court of competent jurisdiction is justifi
able when the same takes place in the manner author
ized by law and directed by warrant. 

Art. 1210. [1092] [662] [557] By officer in 
execution of lawful order.-Homicide by an officer 
in the execution of lawful orders of magistrates and 
courts is justifiable when he is violently resisted and 
has just grounds to fear danger to his own life in 
executing the order. 

Art. 1211. [1093] [663] [558] Even 
though order is erroneous.-Tbe officer is justifiable -
though there may have been an error of judgment 
on the part of the magistrate or court, if the order 
emanated from' a proper authority. 

Art. 1212. [1094] [664] [559] ,Qualifica
tion of the foregoing.-The rule set forth in the two 
preceding articles is subject to the following restric-
tions: · · 

1. The order must be that of a magistrate or a 
court having lawful authority to issue it. 

2. It must have such form as the law requires to 
give it validity. . . · · 

3. The person exec;uting the order must be some of
ficer duly authorized by law to execute the order, or 
some person specially appointed in accordance with 
law for the performance of the duty. ' 

4. If the person executing the order be an officer 
and performing a duty which no' other person can by 
law perform, be must have taken the oath of office 
and given bond, where such is required by law. 

5. The order must be executed in the manner di
rected by law, arid the person executing the same must 
make !mown his purpose and the capacity in which be 
acts. 

6. If the order be a . written one, and the· person 
against whom it issues, before resistance offered, wish
es to see the same or hear it read the person charged 
with its execution shall produce the order and show 
it or read it. 

7. In making an arrest under a written order the 
person acting under such order shall, in all c'ases, 
declare to the party against whom it is directed the 
offense of which he is accused, and state the nature 
of the warrant, unless prevented therefrom by the 
act of the party to be arrested. · 

8. The officer or other person executing an order 
of arrest is required to use such force as may be nec
essary to prevent an escape when it is attempted but 
be shall not in any case kill one who attempts t~ es
C,!lPe, unless in ma~ing or attempti~1g such escape the · 
hfe of the officer 1s endangered, or he is threatened 
with great bodily injury. · 

9. In overcoming a resistance to the execution of an 
order, the ofiicer or person executing the same may 
oppose such force as is necessary to overcome the 
resista~ce: but he shall not ~ake the life of the per
son res1stmg unless he has JUSt ground to fear that 
his own life will be taken or that be will suffer great 
bodily injury in the execution of the oi·der. 

10. A prisoner under sentence of death or of im
prisonment in the penitentiary or attempting to 
escape fro~ the penitentiary may be killed by the 
person hanng legal custody of him, if his escape can 
in no other manner be prevented. 

Art. 1213. [1095] [665] [560] Order may 
be written or verbal.-The order referred to in 
this chapter may be .either written or verbal where 
a verbal order is allowed for the arrest of a' person. 

Art, 1214. [1096] [666] [561] "Written 
order."-Under written orders are included all proc
es~ in a criminal or civil action which directs the 
seizure of the person or of property. 

Art. 1215. [1097] [667] [562] Verbal or
der justifies only in felony.-No officer or other 
person ordered verbally to arrest another is justi
fied in killing except the arrest be in a case of felony 
or for the prevention of a felony .. 

Art. 1216. [1098] [668] [563] Persons 
aiding officer justified.-Persons· called in aid of an 
officer, in the performance of a duty, are justified in 
the same manner as the officer himself. 

Art. 1217. [1099] [699] [564] ·Persons 
aiding escape.-All :person· [persons] opposing the 
execution of the order, or aiding in an escape, may 
be treated in the same manner as the person against 
whom the order is directed or. who is attempting to 
escape. · 

Art. 1218. [1100] [670] [565} Federal of
ficers included.-Officers acting under the authority 
of the laws or courts of the. United States have the 
same rights and are liable to the rules prescribed 
in .this chapter. 
· Art. 1219. [1101]· [671] [566] In sup
pressing riots.-Homicide is justifiable when neces
sary to suppress a riot when the same is attempted to 
be suppressed in the manner pointed out in the Code 
of Criminal Procedure, and can in no way be suppress-
ed except by taking life. . · . · 

Art. 1220. [1102] [672] [567] Adultery as 
justification.-Homicide is justifiable when commit
ted by the husband upon one taken in the act of adul
tery with the wife, provided the killing take place 
before the parties to the act have separated. Such 
circumstance cannot justify a homicide where it ap
pears tha~ there ~as been, on the part of the husband, 
any conmvance m or assent . to the adulterous con-
nection. · ' 

Art. 1221. [1104] [674] [569] In defense 
of person or property.-Homicide is permitted in the 
necessary defense of person ·or property, under the 
circumstances and subject to the rules herein set 
forth. 

Art. 1222. ·· [1105] [675] [570] In pre
venting felonies, etc • ...;..Homicide is justifiable when 
inflicted for the purpose of preventing murder, rape, 
robbery, maiming, disfiguring, castration, arson, bur
glary and theft at night, or when inflicted upon a 
person or persons who are found armed with deadly 

. weapons and in disguise in the night time on premises 
not his or their own, whether the homicide be com
mitted by the party about to be injured or by anoth
er in his behalf, when .the killing takes place under 
the following circumstances: 

1. It must reasonably appear by the acts or by 
words coupled wUh the acts of the person killed that 
it was the purpose and intent of such person to com
mit one of the offenses above named. 

2. The killing must take place while the person 
killed was in the act of committing the offense or 
after ·some act done by him showing evidently' an 
intent to commit such offense. · 

3. It must take place before the offense committed 
~Y the party killed is actually. completed, except that 
m case of rape the ravisher may be killed at any time 
before he has escaped from the presence of his vic
tim, and except also in the cases hereinafter enu
merated. 

4. Where the killing takes place to prevent the mur
der of some other person, it shall not be deemed that 
the murder is completed so long as the offender is 
still inflicting violence, though the mortal wound may 
have been given. 

G. If homicide takes place in preventing a robbery 
it is justifiable if done while the robber is in the pres: 
ence of the one robbed or is flying with the property 
taken by him. · · 

6. In cases of maiming, disfiguring or castration the 
homicide may take place at any time while th~ of-
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fender is mistreating with violence the person injured, 
though he may have completed the offense. 

7. In case of arson the homicide may be inflicted 
while the offender is in or at the building or qther 
property burnt, or flying from the plaoe before the 
destruction of the same. 

8. In cases of burglary and theft by night, the hom
-icide is justifiable at any time while the offender is 
in the building or at the place where the theft is 
committed, or is within reach of gunshot from such 
place or building. 

9. When the party slain in disguise is engaged 
in any attempt by word, gesture or otherwise to alarm 
some other person or persons and put them in bodily 
fear. 

Art. 1223. [1106] -[676] [571] Presumption 
from weapon of deceased.-,Vhen the homicide takes 
place to prevent murder, maiming, disfiguring or castra
tion, if the weapon ·or means used by the party at
tempting or committing such murder, maiming, dis
figuring or castration are such as would have been cal
culated to produce that result, it is to be presumed that 
the person so using them designed to inflict the injury. 

Art. 1224. [1107] -[677] [572] Defense 
against Diilder attack.-Homicide is justifiable also 
in the protection of ·the person or property against 
any other un]awful and violent attack besides· those 
mentioned, and in such cases all other means must be 
resorted to for the prevention of the injury, and the 
killing must take place while the person killed is in 
the very ·act of making such unlawful and violent at- -
tack, and any person interfering in such case in behalf 
of the party about to be injured is not justified in kill
ing the aggressor unless the life or person of the in
jured party is in peril by reason of such attack upon 
his property. 

Art. 1225. [1108] [678] [573] Retreat not 
necessary.-The party whose person or property is' so 
unlawfully attacked is not boun~ to retreat in order to 
avoid the necessity of killing his assailant. 

Art. 1226. [1109] [679] [574] Requisites 
of the attack.-The attack upon the person of an in
dividual in order to justify homicide must be such as 
produces a reasonable expectation or fear of death 
or some fit-rious bodily injury. 

Art. 1227. [·1110] [680] [575]' Defense of 
property.-When under article 1224_ a homicide is_ 
committed in the protection of property, it must be 
done unde1• the following circumstances: 

1. The possession must he of corporeal property, and 
not of a mere right, and the possession must be actual 
and not merely constructive. · 

2. The possession must be legal, though the right of 
the property may not be in the possessor. 

3. If possession be once lost, it is not lawful to re
gain it by such means as result in homicide. 

4. Every other effort in his power must have been 
made by the possessor to repel the aggression before he 
"!ill be justified in killing. 

Art. 

CHAPTER THffiTEEN 

EXCUSABLE HOMICIDE 

1228. "Excusable homicide." 
1229. Must be done by lawful means. 

Article 1228. [1111] [681] [576] "Excusa
ble homicide."-Homicide is excusable when the 
death of a human being happens by accident or mis
fortune, though c-aused by the act of another who is in 
the prosecution of a lawful object by lawful means. 

Art. 1229. [11l2] [682] [577] 1 Must be done 
by lawful means.-The lawful act causing the death 
of another must be done by lawful means and used in a 
lawful degree. Though lawful for the parent, guard
ian schoolmaster or master to chastise the child, ward, 
sch~lar, or apprentice, yet if this be done with an in
strument likely to produce death, or if with a pr'oper 
instrument the chastisement be cruelly inflicted and 
death result, it is murder. 

Art. 

CHAPTER FOURTEEN 

HOMICIDE BY NEGI-'IGENCEJ 

1230. Two kinds. 

1. IN THE PERFORMANCE OF A LAWFUL ACT 
1231. In first degree. 
1232. Must be apparent danger of causing death. 
1233. How distinguished from excusable homicide. 
1234. Examples. 
123.'5. No apparent intention to kill. 
1236. Must be consequence of the act. 
1237. Punishme·nt. 

2. IN THE PERFORMANCE OF AN UNLAWFUL ACT 
1238. Previous rules apply to second degree. 
1239. Only be committed, when. 
1240. "Unlawful act." 
1241. If intent is to commit a felony. 
1242. In attempt at misdemeanor. 
1243. Punishment. 

Article 123-0. [1113] [683] [578] Two 
kinds.-Homicide by negligence is of two kinds: 

1. Such as happens in the· performance of. a lawft;~l 
~;~ .. 

2. That which occurs in the performance of an un
lawful· act. 

1. IN THE PERFORMANCE OF A LAWFUL ACT 

Art. 1231. [1114-5] In first degree.-Who
ever in the performance of a lawful act shall by neg
ligence and carelessness cause the death of another is 
guilty of negligent homicide of the first degree. A law
ful aCt is one not forbidden by the penal law and which 
would give no just occasion for a civil action. 

Art. 1232. [1116] [686] [581] Must be ap
parent danger of causing death.-To con'stitute this 
offense there must be an apparent danger of causing 
the death of the person killed or some other. 

Art. 1233, [1117] [687] [582] How dis
tinguished from excusable homicide.-The want of 
proper care and caution distinguishes this offense from 
excusable homicide. The degree of care and caution 
is such as a man of ordinary prudence would use under 
like circumstances. 

Art. 1234. [1118] [688] [583] Examples.
Throwing timbers by a workman from the roof or 
upper part of the house in a public street or highway, 
or where a number of persons are known to be around 
the house, or dis-charging firearms on or near a public 
highway other than a street .in a town or city in such 
manner as would be likely to injure persons who might 
be passing, are examples of negligent homicide of the 
first degree, in case of death resulting therefrom. If 
death is caused by the careless discharge of firearms in 
a public street of a town or city, the offense will be of 
a higher degree. 
. Art. 1235. [1119] [689] [584] No app.arent 

intention to kill.-'.ro bring the offense within the 
definition of negligent homicide either of the firl?t or 
second degree, tQere must be no apparent intention to 
kill. 

Art. 1236. [1120] [690] [585] ·Must be 
consequence of the act.-The homicide must be the 
consequence of the act done or attempted to be done. 

Art. 1237. [1i21] [691] [586] Punishment. 
-Negligent homicide of the first degree shall be pun
ished hy confinement in jail not exceeding one year, 
or by fine not exceeding one thousand dollars. · 

2. IN THE PERFORMANCE OF AN Ul\"'LA WFUL 
ACT 

Art.· 1238. [1122] [692] [587] Previous 
rules apply to second rlegree.-The definitions, rules 
anrl provisions of the preceding articles of this chapter, 
with respect to negligent homicide of the first degree, 
apply also to the offense of negligent homicide of the 
second degree, or such as is committed in the prosecu.
tion of an unlawful act, except when contrary to the 
following provisions. 
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Art. 1239. [1123] [693] [588] Only com
mitted, when.-Negligent homicide of the second de
~ree can only be committed when the person guilty 
thereof is in the act of committing or attempting the 
commission of an unlawful act. 

Art. 1240. [1124] [694] [589] "Unlawful 
act."-"rithin the meaning of an "unlawful act" as 
used in this chapter are included: 

1. Such acts as by the penal law are called misde
meanors ; and 

2. Such acts, not being penal offenses, as would give 
just occasion for a civil action. · 

~rt. 1241. [1125] [695] [590] If intent is 
1:o commit a felony.-,Vhen one in the execution of 
or in attempting to execute an act made a felony by 
law shall kill another, though without an apparent in
tention to kill, the offense does not come within the 
definition of negligent homicide. 

Art. 1242. [1126] [696] [591] In attempt 
~t misdemeanor.-When the unlawful act attempted 
or executed is known as a misdemeanor, the punish
ment of negligent homicide committed in the execution 
ot such unlawful act shall be imprisonment in jail not 
~xceedin~ three years, or by fine not exceeding three 
thousand dollars. 

Art. 1243. [1127] [697] [592] Punishment. 
-If the act intended is one for which an action would 
lie, but not an offense against the penal law, the homi
cide resulting therefrom is a misdemeanor, and may 
·be punished by fine not exceeding one thousand dol
lars, and by imprisonment in jail not exceeding one 
year. 

C·HAPTER FIFTEEN 

MANSLAUGHTER 

Articles 1244 to· 1255. [Repealed by Acts 
1927, 40th Leg., p. 412, ch. 274, § 3.] 

Art. 
1256. "1\lurder." 

CHAPTER SIXTEEN 

MURDER 

1257. Punishment for murder. 
1257a. Evidence. 
12571J .. Instructions. 
1258. Threats and character of deceased. 

Article 1256. [1140] [710] [605] "Mur
der."-'Vhoeyer shall voluntarily kill any person with
in this State shall be guilty of murder. Murder shall 
he distinguished from every other species of homicide 
by the absence of circumstances which reduce the of
fense to negli~ent homicide or which excuse orjustify 
the killing. [0. C. G07, Act Feb. 12, 1858, Acts 1913, 
p. 238; Acts 1927, 40th Leg., p. 412, ch. 274, § 1.] 
Art~ 1257. [1141] [711] [606] Punish

ment for murder.-'.rhe punishment for murder shall 
he death or confinement in the penitentiary for life or 
for any term of ;~rears ·not less than two. [Id. ; Acts 
1!)27,· 40th I.eg., p. 412, ch. 274, § 1.] 

Art. 1257a. · Eviden~e.-In all prosecutions for 
felonious homicide the State or the defendant shall be 
permitted to offer testimony as to all relevant facts and 
circumstanceS/ surrounding the killing and the previous 
relationship existing between the aecused and the de
ceased, together with all relevant facts and circum
Rtances going to show the condition of the mind of the 
accused at the time of the homicide, which may be 
considered by the jury in determining tile punishment 
to be assessed. Proyided, however, that in all eonvic
tions under this Act and where the punishment assess
ed by the jury does not exceed five years, the defendant 
shall have tlw benefits of the suspended sentence act. 
[Acts 1927, 40th Leg., p. 412, ch. 274, § 2.] · 

Art. 1257b. lnstructions.-Jn all cases tried un
der the provisions of this Act, it shall be the dut:v of 
the court to define "malice aforethought" and s'hall 
npply that term by ap)H'OlH'iate char~;e to the facts in 
the ca:>t~ and shall instruct the jury that unless from 
nll the facts nnd circumstances in evidence the jury be-

lieves the defendant wa~ prompted and acted with his 
malice aforethought, they cannot assess the punishment 
at a period longer than five years; provided, however. · 
that ,no offense committed prior to the taking effect of 
Chapter 274 of the General Laws of the 40th Legisla
ture of 1927, shall be affected hereby whether an in
dictment has beer. returned or not, but in every such 
case the offender may be proceeded against and p\ln· · 
ished under the law as it existed prior to the taking 
effect of said act, the same ·as if said act had not !Jeen 
passed. [Acts 1927, 40th Leg., p. 412, ch: 274, § oa ; 
Acts 1927, 40th Leg., 1st C. S., p. 18, ch. 8, § 1.] 
· Section 3 of Acts 1927, 40th Leg., p. 412. ch. 274, repeals 
Title 15, chapters 15 and 18 of Penal Code 1925, and all other 
conflicting laws, but provides that it shall not be construed 
as repealing Title 15, chapter 14 of the Penal Code relating 
to negligent homicide. , 

Art. 1258. [1143] [713] · [608] Threats 
and character of deceased.-,Vhere a defendant ac
cused of murder seeks to justify himself on the ground 
of 1hreats against his own life, he may be permitted to 
introduce evidence of the threats made, but the same 
shall not be regarded as affording a justification for 
the killing unless it be shown that at the time of the 
homicide the person ldlled by some act then done mani
fested an fntention ·to execute the threat so m1Hlf'. Tn 
every instance where proof of threats has been made, 
lt shall be competent to introduce evidence of the gen
eral character of the deceased.· Such evidence shall 
extend only to an inquiry as to whether the deceased 
was a man of violent or dangerou!? character, or a man 

. of kind and inoffensive disposition, or whether he was 
such a person as m~ght reasonably be expected to exe
cute a threat made. 

CHAPTER SEVENTEEN 
'" 

DUFJLING 
Art. 
1259. Dueling. 
1260. Homicide committed in a duel. 

Article 1259. [1145] [7·15] [610] . Dueling. 
-Any person who shall within this State fight a duel 
with deadly weapons, or send or accept a challenge to 
fight a duel with deadly weapons, either within the 
State or out of it, or who shall act as a second, or know
ingly aid or ·assist in any manner those thus offending, 
shall be confined .in the penitentiary not less than two 
nor more than five years. 

Art. 1260 .. [1146] [716] [611] Homicide 
committed in a duel.-If in any duel hereafter fought 
in this State, either of the combatants be killed or re
ceive ·a wound from which he dies within three months. 
the survivor shall be deemed guilty of murder. 

CHAPTER EIGHTEEN 

GENERAL PROVISIONS RELATING TO HOMICIDE 

Articles 1261 to 1264. [Repealed Acts 19~7, 
40th Leg., I.J• 412, ch. 274, § 3.] 

Art. 

CHAPTER NINETEEN 

THREATS 

1~i5. Seriously threatening life. 
1266. 'l'hreat must be seriously made. 
1267. Certain threats not included. 
1268. Threatening letter. 

Article 1265. [1442] [962] [809] Seriously 
threatening life.-'\Vhoever shall seriously threaten 
to take the life of any human being or to inflict upon 
any human being any serious bodily injury shall be 
fined not less than one hundred nor more than two 
thousand dollars, and in addition thereto may be im
prisoned in jail not exceeding one year. [Act Feb. 22. 
1875, Acts 1875, p. 51.] · 

Art. 1266. [1443] [963] [810] Threat must 
be seriously made.-To constitute the offense it is 
necessary that the threat he seriou~l.r made, and it is 
for the jury to determine whether the threat, if made, 



Page 1163) OFFENSES AGAINST REPUTATION Art. 1280 
For Annotations nn<l Historical Notes, see Yernon's Texas Annotated Statutes 

was seriously made or was merely idle and with no in- 'publications, prints, paintii1gs or e1igra\~ings constltut-
tention of executing the same. · ing the libel as charged in the indictment. · 1 

Art. 1267. [1445] [965] [812] Certain Art. 1271. [1153] [723] Forged writing • ....:rr 
threats not included.-A threat that a person will any rrerson with intent to injure the reputation of au
do any act merely to protect himself, or to prevent the other shall without lawful·authority make, pi.1blish or 
commission of some unlawful act by another, does not circulate a writ~ng pui·porting to be the act of smile 
come within the meaning of this chapter. other person, and which comes within the definition of 

Art. 1268. [1446] [966] [813] Threatening libel, as given in this chapter, he shall be punished in 
letter.-"rhoever shall knowingly send or deliver to the sa~1e manner as if the act purported to be his own; 
another any letter or writing, whether signed or not, and the rules with respect to libel apply also to the 
threatening to accuse such other person of a criminal maldug a!'id circulntion of such false writing. · 
offense with a ''iew of extorting money, property, thing Art. 1272. [ 1154] [724] "Maker."-He is the 
of value, or any advantage whatever from such other maker of a libel who originally contrived and either 
person, or threatening to kill or in any manner injure executed it himself by writing, printing, engraving or 
the person of such other. or to burn or otherwise de- .. painting, or dictated or caused it to !Je done by others. 
stroy or injure any of his property, real or personal, Art. 1273. [1155] [725] "Publisher.''-He is 
or to do any other injury to such other person, shalJ be the publisher of a li!Jel who, either of his own will o1· 
fined not less than one hundred nor more than one by the persuasion or dictation of another, executes· the 
thousand dollars, and in addition thereto may be. im- same in any of the modes pointed out as constituting a 
prisoned in jail not exceeding one year. [Added in re- libel; imt if any one by force or threats is compelled to 
vising, 1879.] execute such libel he is guilty of no offense. 

TITLE 16 

OFFENSES AGAINST REPUTATION. 
Chap. 
1. Libel. 
2. Slander. . 
3. Sending anonymous letters. · 
4. False accusation and threats of prosecution. 

CHAPTER ONE 

.Art. 
12G!l. "Libel." 
12G!la. Libel on banks. 
1270. Punishment. 
1271. l<'orged writing. 
1272. "J\Iaker." 
1273. "Publisher." 
1274. "Circulating." 

, LIBEL 

1275. The !<leas the statement must convey. 
127G. J\Iode of publication. 
1277. A manuscript must be circulated. 
1278. Editor, etc., prima facie guilty. 
1279. Editor, etc., may ayoid responsibility. 
1280. l\Iechanical executor not guilty, unless. 
1281. Actual injury not necessary. 
1282. Intent to injure presumed. 
1283. The offense relates to persons. 
1284. Not libelous. 
1285. Recorder of minutes not liable. 
128G. Members who assent. 
1287. Intent to injure. 
1288. "Malicious." 
1289. Statement in legislatiYe or judicial proceeding. 
12HO. Truth of statement may be shown; when. 
12Hl. Province of jury. 
1292. Scope of title. 

Article 1269. [1151] [721] "Libe1."-He is 
guilty of "libel" who, with intent to injure, makes, 
writes, prints, publishes, sells, or circulates any mali
cious statement affecting the reputation of another in 
respect to any matter or thing pointed out in this chap
ter. 

Art. 1269a. Libel on banks.-Any person who 
shall knowingly make, utter, circulate, or transmit to 
another, or others, any statement untrue in fact, de
rogatory to the financial condition of any bank, !Jank
ing house, banking company, trust company, in the 
State, with intent to injure any such financial institu
tion; or who shall counsel, aid, procure, or induce an
other to originate, mal;:e, utter, transmit, or circulate 
any such statement or rumor, with like intent, shall be 
guilty of an offense and upon conviction shall be pun
ished by a fine not more than two thousand five hun
dred ($2,500) dollars or by imprisonment in the State 
Penitentiary for a period of not exceeding two years 
or by both such fine and imprisonment. 

Art. 1270. [1152] [722] Punishment.-If any 
person be guilty of libel he shall !Je fined not less than 
one hundred nor more than two thousand dollars, or 
be imprisoned in jail not exceeding two years; and the 
court may enter up judgment and issue an order there
upon directing. the sheriff to seize and destroy all the 

Art. 1274. [1156] [726] "Circulating.''-He 
is guilty of circulating a Hbel who, knowing its con
tents, either sells, distributes or gives, or who, with 
malicious design, reads or exhibits it to others. 

Ar.t. 1275. [1157] [727] The ideas the state
ment must convey.-The written, printed or pub
lished statement, to come within the definition of libel, 
must convey the idea either: · 

1. That the person to whom it refers has been guilty 
of some penal offense; or, / 

:2. That he has been guilty of some ad or omission 
which, though not a penal offense, is disgraceful to him 
as a member of society, aml the natural consequence of 
which is to bring him into contempt among honorable 
persons; or 

3. That he has some moral vice, or physical or men
tal defect or disease, which renders him unfit for in
tercourse with respectable society, and such as should 
cause him to be generally avoided: or· 

4. That he is notoriously of bad or iflfamous char
acter; or. 

5. '.rhat any person in office or a candidate therefor 
is dishonest and therefore unworthy of such office, or 
that while in office he has been guilty of some mal
feasance rendering him unworthy· of the place. 

Art. 1276. [1158] [728] Mode of publica
tion.-A libel may !Je either written, printed, en
graved, etched, or painted, but no verbal defamation 
comes within the meaning thereof ; and whenever a 
defendant is accused of libel by means of a painting, 
engraving, or caricature, it must clearly aprJear there
from that the person said to be defamed was, in fact, 
intended to !Je represented by such painting, engrav
ing, or caricature. 

Art. 1277. [1159] [729] A manuscript 
must be circulated.-In order to render any manu
script a .libel, it must be circulated or posted up in 
some public place. 

Art. 1278. [1160] [730] Editor, etc., 
prima facie guilty.-If the libel be in printed form, 
and issues or. is sold in any office or shop where it 
pu!Jlic' newspaper is conducted, or where bool;:s or' 
other printed works are sold or printed, the editor, 
publisher and proprietor of such newspaper, or any 
one of them, or the owner of such shop, is to be 
deemed guilty of making or circulating such libel 
until the contrary is made on the trial to appear. 

Art. 1279. [1161] [731] Editor, etc., may 
avoid responsibility . ...:..The editor, publisher or 
proprietor of a public newspaper may avoid the re
sponsibility of making or publishing a libel by giving 
the true author of the same, provided such author 
!Je a resident of this State and a person of good char
acter· except in cases where it is shown that such edi
tor, publisher, or proprietor caused the libel to be 
published with malicious design. 

Art. 1280. [1162] [732] Mechanical execu
tor not guilty unless.-No person shall !Je com·icted 
of libel merely on evidence that he has made a manu-
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script copy of a libel or h.as performed ~b~ manual 
tabor of printing it, unless It be shown pos1t1vely that 
such person was actuated by a malicious design 
against the person defamed. But the person for whose 
account·or bv whose order. it was printed shall be pre
sumed to have known the intent of the publication, 
and shall be liable for the offense. 

Art. 1281.. [1163] [733] Actual injury not 
necessary.-lt is sufficient to constitute the offense 
of libel if the natural consequence of the publication 
of the same is to injure the person defamed, although 
no actual injury to his reputation has been sustained. 

Art. 1282. [1164] [734] Intent to injure 
presumed.-The intent to injure is to be presumed if 
such would be the natural consequence of the libel, 
though no actual proof be made that the defe'ndant 
had such design. · 

Art. 1283. [1168] [738]. The offense· re
lates to persons.-To constitute libel, there must be 
some injury intended to the reputation of persons, 
and no publication as to the government, or any of 
the branches thereof as such is an offense under the 
name of seditious writings or any other name. 

Art. 1284. · [1165-6-7-9-70-71] Not libel-
ous.-lt is no libel: , 

1. To make any publication. respecting a bod;y pol
itic or corporate as such. 

2. To make publications respecting the merits or 
doctrines 'of any particular religion, system of morals 
or politics or of any particular form of government. 

3. To p~blish any statement respecting any legisla
tive or judicial proceedings, whether in fact true or 
not unless in such statement a charge of corruption 
is ~ade against some person acting in a legislat:ive 
or judicial capacity. 

4. To publish any criticism or examination of any 
work of literature, science or art or any opinion as 
to the qualifications or merits of the author of· such 
work. 

5. To publish true statements of fact as to the qual
ifications of any person .for any occupation, profession 
or trade. · 

6. To make true statements of fact or express opin· 
ions as to the integrity or other qualifications of a can
didate for any office or public place or appointment. 

Art. 1285. [1.172] [742] Recorder of min
utes not liable.-Where any person by virtue of his 
office is required to· record the proceedings of any de
partment of the government or of any body corpo
rate or politic, or of any association organized for 
purposes of business or as a religious, moral, benevo
lent, literary, or scientific institution, he cannot be 
charged with libel for any entry upon the minutes 
or records of such department, body, .or association, 
made in the course of his official duties. · 

Art. 1286. [1173] .[743] Members who as
sent.-If any false statemeut be entered upon the 
minutes or record of proceedings of any corporate 
body or association included within the meaning of 
the preceding article, which would be libel if written, 
printed, publish~d, or circulated by an individual, ac
cording to the previous articles of th\s chapter, the 
members of such body or association who assenfto and 
direct such libelous statement to be made, are guilty 
of libel under the same rules as if the false statement 
had been written, published, or circulated in any oth
er manner than as a part of the record of proceed
ings of such body or association, subject, however, to 
the restrictions contained in the succeeding article. 

Art. 1287. [1174] [744] Intent to injure.
The libelous statement referred to in the preceding 
article is not to be presumed to have been made with 
intent to injure, from the mere .fact that such would 
be the natural result thereof, unless it appear from 
other facts that the statement was in fact made with 
that intention. 

Art. 1288. [1175] [745] "Malicious."-The 
word "malicious" is used to signify an act done with 
evil or mischievous design, and .it is not necessary 
to prove any special facts showing ill feeling on the 

part of the person who is concerned in making, print
ing, publishing, or circulating a libelous statement 
against the person injured thereby. 

Art. 1289. [1176] [746] Statement in leg
islative or judicial proceeding.-No statement 
made in the course of a legislative or judicial pro
ceeding, whether true or false, although made with 
intent to injure and from malicious purposes, comes 
within the definition· of libel. 

Art. 1290. [1177] [747] Truth of statement 
may be shown, when.-In the following cases the 
truth of any statement charged as libel may be shown 
in justification of the defendant: 

1. Where the publication purports to be an inves
tigation of the official conduct of officers or men in a 
public capacity. · 

2. Where it is stated in the libel that a person has 
been guilty of some penal offense, and the time, place 
and nature of the offense is specified in the publica-
tion. . _ 

3. Where it is stated in the libel that a person is 
of notoriously bad or infamous character. 

4. 'Vhere the publication charges any person in 
office, or a candidate therefor, with a want of honesty, 
or. of having been guilty of some malfeasance in of
fice rendering him unworthy of the place. In other 
cases the truth of the facts stated in the libel can not 
be inquired into. 

Art. 1291. ,[1178] [748] Province of jury. 
-The jury in every case of libel are not only the 
judges' of the facts and of the law: under the dire~tion 
of the court in accordance with the constitution, but 
they are judges of the intent with which a libel may 
have been published or circulated, subject to the rules 
prescribed in this chapter. 

Art. 1292. [1179] [749]. Scope of title.
This title regulates the law with regard to libel when 
prosecuted as a penal offense, and is not intended to 
affect civil remedies for the recovery of damages; 

Art. 

CHAPTER TWO 

SLANDER 

1293. Definition and punishment. 
1294. Procedure .. 

Article 1293. [1180] [750] . :pe:llnition and 
punishment.-lf any person shall, orally or other
wise, falsely and maliciously, or-falsely and wanton
ly, impute to any female in this State, married or 
unmarried, a want of chastity, he shall be deemed 
guilty of slande1; and shall be fined not less than one 
hundred nor more than one thousand dollars, and 
may be in addition thereto imprisoned in jail not 
exceeding one year.· 

Art. 1294. [1181] [751] Procedure.-It 
shall not be necessary for the State to show that such 
imputation was false, but the defendant may in justi
fication show the truth of the imputation, and the 
general reputation for chastity of the female alleged 
to have been slandered may be inquired into. 

Art. 

CHAPTER THREE 

SENDING ANONYMOUS LETTERS 

1295. Sending or delivering-Punishment. 
1296. Definition of. 
1297. Joint offender may be made to testify. 

Article 1295. [1182] Sending or deliver
ing-Punishment.-lf any person shall send or cause 
to be sent to any person any anonymous letter or 
written instrument of any character whatsoever, re
flecting upon the integrity, chastity, virtue, good char
acter or reputation of the person to whom such let
ter or written instrument is sent or addressed, or of 
any other person, or wherein the life of such person 
is threatened, said person so sending such letter or 
written instrument shall be fined not less than .two • 
hundred and fifty nor more than one thousand dol-
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lars, and confined in jail for not less than one nor 
more than twelve months. · [Acts 1909, p. 138.] 

Art. 1296. [1183] Definition of.--By an 
anonymous letter or written instrument within the 
meaning of this chapter, is meant wher~ the sender 
of the same withholds his full and true name from 
the same or where no name or where a fictitious name 
is signed thereto, or where any description of such 
sender instead of a name is used such as "a friend" 
or the like. [Id.] ' 

Art. 1297. [1184] Joint o:ffender may be 
Diade to testify:-lf two or more persons are con
cerned in the composition or sending of any anon
ymous letter or written instrument as herein pro
hibited, then either of such person's sball be com
pelled to testify thereto; and the fact that such tes
timony will incriminate such person shall not ex
empt him from testifying in regard thereto. Where 
such person has been compelled to testify as above 
stated, then, when be bas testified fully in regard 
thereto, he ·shall not be prosecuted for the particular 
offense about which he bas testified. [ld.] 

CHAPTER FOUR 

l!,ALSE ACCUSATION AND THREATS 
ECUTION 

Art. 
1298. 
1299. 
1300 .. 
1301. 
1302. 
1303; 

Malicious prosecution. 
Combination to falsely accuse another. 
Combination to extort money. 
'£hreats of prosecution to extort money. 
Publishing another as a coward. 
"Whitecapping." 

OF PROS-

Article 1298. [423] [292] [273] Mali
cious prosecution.-\Vhoever for the purpose of ex
torting money from another, or the payment or se
curity of a debt due him by such other, or with in
tent to vex, harass or injure such person, shall in-· 
stitute or cause to be instituted any criminal prose
cution against such other person, shall be fined not 
less than one hundred nor more than one thousand 
dollars, or be confined in jail not less than one month 
nor more than one year. [Added in revising, 1879.] 

Art. 1299. [1185] [752] Combination to 
falsely accuse another.-If any two or more persons 
shall combine falsely to accuse another of an offense, 
and shall in pursuance of such combination make 
such accusation before a court or magistrate, or in 
any newspaper or other public print, or by the cir
culation of hand bills, or in any other public manner 
by writing, they shall be fined not exceeding two 
thousand dollars, or be imprisoned in jail not exceed
ing two years. 

Art. 1300. [1186] [753] Combination to 
extort money.-If the purpose of such combination 
be to extort money or any pecuniary advantage, the 
punishment shall be by fine not to exceed· two thou
sand dollars, and imprisonment in the -penitentiary 
not to exceed three years. 

Art. 1301. [1187] [754] Threats of pJ.>ose
cution to extort money.-Whoever with intent to 
extort money or any pecuniary advantage shall threat
en to accuse another of a felony before any court, or 
to publish any other statement respecting him which 
would come within the meaning of libel, shall be pun
ished in the manner set forth in article 1299. 

Art. 1302. (1188] [755] Publishing anoth
er as a coward.-Whoever in any newspaper or hand 
bill, or by notice posted up in any place shall pub
lish another as a coward, or use toward him other 
opprobrious language, shall be fined not exceeding 
two hundred dollars; and, if such publication or post
ing be _in consequence of a refusal to fight a duel, the 
punishment shall be by fine of not less than five hun
dred nor more thn~ one thousand dollars. 

Art.' 1303. [1189] "Whitecapping."-Who
ever shall post any anonymous notice or make any 
threats or signs or skull and cross bones, or shall by 
a_ny otJ;wr method post any character or style of no
tice or threat to do personal violence or injury to 

property on or near the premises of another, or who 
shall cause the same to be sent with the intention 
of interfering in any way with the right of such per
son to o~cupy said premises or to follow any legitimate 
occupation, calling or profession or with the inten
~ion of caus.ing such person to abandon such prem
Ise~, or precmct or county in which such person may 
restde, shall be confined in the' penitentiary not less 
than two nor more than five years. [Acts 1899 p 
215.] ' . 

TITLE 17 

OFFENSES AGAINST PROPERTY 
Chap. 
1. Arson. 
2. Other Wilful Burning. 
3. Malicious Mischief. 
4. Timber and Logs. 
5. Burglary. 
6. Offenses on Board Vessels, Steamboats and Railroad 

Cars. . 
7. 
8. 
9. 

10. 
11. 

Hobbery. 
Theft in General. 
Theft from the Person. 
Theft of Animals. 
Relating to the Recovery of Stolen Animals and Theft 

Thereof. 
12. Other Off.enses Relating to Stock. 
13. Protection of Stock Raisers. 
14. Diseases of Animals and Bees. 
15. Embezzlement and Conversion, 
16. Swindling and Cheating. 
17. Property under Lien. 
18. Offenses Committed in Another County or State. 

Art. 
1304. 
13()-;J. 
1306. 
1307. 
1308. 
1309. 
1310. 
1311. 
1312. 
1313. 
1314. 
1315. 
1316. 

"Arson." 
"House." 

CHAPTER ONE 

ARSON 

Offense complete, when. 
"Design" the essence of the otrense. 
Intent presumed. 
Explosions irocluded. 
House destroyed to save others. 
Owner may destroy. 
Owner liable, when. 
Part owner cannot burn. 
Punishment. 
State buildings. 
Attempt at arson. 

Article 1304. [1200] [756] [651] "Ar
son.''-"Arson" is the wilful burning of any house 
included within the meaning of the succeeding article 
of this chapter. [0. C. 679.] 

Art. 1305. [1201] [757] [652] "House.''
A "bouse" is any building, edifice,. or structure in
closed with walls and covered, whatever may be the 
material used for building. [0. C. 680.] 

AJ.>t. 1306. [1202] [758] [653] O:ffense 
complete, when.-The burning is complete, when the 
fire has actually communicated to a house, though it 
may be neither destroyed nor seriously injured. [0. 
c. 684.] 

Art. 1307. [1203] [759] "Design" the es
sence of the offense.-It is of no consequence by 
what means the fire is communicated to a house, if 
the burning is with design. It may be by setting 
fire to any combustible material communicated there
with, by an explosion, or by any other means. [0. 
c. 685.] . . . 

Art. 1308. [1204] [760] [655]. Intent pre
sumed.-When fire is ~ommunicated to a house by 
means of the burning oi' another house, or some com
bustible matter, it is presumed· that the intent was to 
destroy every house actually burnt ; provided there 
was any apparent danger of such construction [de
struction] .. [0. C. 686.] 

Art. 1309. [1205] [761] [656] Explosions 
included.-The explosion of a house by means of gun
powder or other explosive matter comes within the 
meaning of arson. · [0. C. 687.] 

Art. 1310. [1206] [762] [657] House de
stroyed to save others.-A house blown up or oth-
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erwise destroyed- for the purpose of saving another. 
bouse from ·fire is not within the meaning of arson. 
[0. c. 688.] 

Art. 1311. [1207] [763] [658] Owner may 
destroy.-The owner of a house may destroy it by 
fire or explosion without incurring the penalty of 
arson, except in the cases mentioned in the succeed
ing article. [0. C. 689.] 

Art. 1312. [1208] [764] [659] Owner li
able, when.-\Vhcn a house is within a town or city, 
or when it is insured, or when there is within it any 
property belonging to another, or when there is ap
parent danger by reason of the burning thereof, that 
the life or person of some individual, or the safety 
of some house belonging to another will be endan
gered, the owner, if he burn the same, is guilty of 
arson. [0. C. 690.] 

Art. 1313. [1209] [765] [660] Part own
er can not bul'n.-One of the part owners of a house 
is not permitted to burn it. [0. C. 691.] 

Art. 1314. [1210] [766] [661] Punish
ment.-\Vhoever is guilty of arson shall be confined 
in the penitentiary not less than two nor more than 
twenty years. [0. C. 694, Acts 1917; p. 352.] 

Art. 1315. [1211] [767] [662] State 
buildings.-Whoever shall wilfully burn the capitol 
building of the State, the State Office Building, or 
the executive mansion, shall be confined in the peni
tentiary for life. [0. C. 694.] 

Art. 1316. [1212] [768] [663] Attempt 
at al'son.-\Vhoever, by any means calculated to ef
fect the object, attempts to commit the offense of 
arson, shall be confined in the penitentiary not less 
than two nor more than seven years. [ 0. C. 708.] 

.Art. 

CHAPTER TWO 

OTHER WILFUL BURNING 

1317. Rules of arson applicable. 
1318. Burning other buildings, hay, lumber, etc. 
1319. Ship, or other vessel. 
1320. Bridge burning. 
1321. Burning woodland or prairie. 
1322. Burning insured personal property; 
1323. Burning another's personal property. 
1324. Punislunen t in case of personal injury. 
1325. 'Vhen death ensues, murder. 
1326. Attempts at other wilful burning. 
1327. ·wilfully firing grass in inclosure of another. 
1328. 'Vilfully firing grass with intent to injure. 
1329. Preventing escape of sparks. 
1330. Firing forest or cut-over land. 

Article 1317. [1213] [769] [664] Rules 
of aJ.>son applicable.-The rules and definitions con
tained in the preceding chapter with respect to arson 
apply, unless clearly inapplicable, to wilful burning 
under this chapter. [0. C. 597.] 

AJ.>t. 1318. [1214] [770] [665] BuJ.>ning 
other buildings, hay, lumber, etc.-\Vhoever shall 
wilfully burn any building not a house as defined in 
the preceding chapter, or shall wilfully burn any stack 
of corn, bay, fodder, grain, or fiax, or any pile of 
boards, lumber, or wood, or any fence or other in
closure, the property of another, shall be confined in 
the penitentiary not less than two nor more than five 
years, or be fined not exceeding two thousand dol
lars. [0. C. 698.] 

Art. 1319. [1215-16] Ship, Ol' other vessel. 
-Whoever shall wilfully burn any ship or other ves
sel, or any boat of any kind whatsoever shall be con
fined in the penitentiary n·ot less than 'two nor more 
than se\·en :rears, or be fined not exceeding two thou
sand dollars. This offense is complete only when some 
person other than the offender has an interest in the 
property by insurance or otherwise at the time the 
burning takes place. [0. C. 699, 0. C. 700.] 

Art. 1320. [1217] [773] [668] Bridge 
burning.-Whoever wilfully burns any bridge which 
~Y law or usage is a public highway shall be confined 
1n the penitentiary not less than two nor more than 

seven years, or be fined not exceeding. five thousand 
dollars. [0. C. 701, Acts 1858, p. 177.] 

Art. 1321. [1218-19] Burning woodland or 
prairie.-Whoever wilfully or negligently sets fire to, 
or burns, or causes to be burned; any woodland or 
prairie not his own, shaH be fined not less than fifty 
nor more than three hundred dollars. This offense is 
cmnplete where the offender sets fire to his own wood
land or prairie and the fire communicates to the wood
land or prairie of another. [0. C. 701, 703, Acts 1883, 
p. 102.1 . 

Al't. 1322. [1220] [776] [671] Bul'Ring 
insured personal propel'ty.-\Vhoever with intent to 
defraud wilfully burns any personal property owned 
by himself which .shall be at the time insured against 
loss or damage from fire shall be confined in the peni
tentiar.v not less than two nor more than five years. 
[0. C. 704, Acts 1858, p. 178.] 

Arl. 1323. [1221] [777] [672] Bul'Ring 
anotheJ.>'s personal Pl'operty.-·whoever wilfully 
burns any personal property belonging to another, 
the punishment for which is not otherwise provided 
for in this chapter, shall be fined not exceeding two 
thousand dollars. [0 .. 0. 705.] · , 

Al't. 1324.' [1222] [778] [673] Punish
ment in case of pel'sonal injnl'y.-If any bodily in
jury less than death is suffered by any one by reason 
of the commission ·of any offense named in this and 
the preceding chapter, the punishment may be in
creased so as not to exceed double that which is pre
scribed in cases where no such injury is suffered. (0. 
0. 706.] . 

Al't. 1325. [1223] [779] [674] When 
death ensues, mul'der.-Where death is occasioned 
by any offense described· in· this and the precedin"' 
chapter the offender is guilty of murder. [0. C. 707J 
. Art. 1326. [1224] [780] [675] Attempts 
at other wilful burning.-\Vhoever by any n1eans 
calculated to effect the object, attempts to commit any 
offense enumerated in this chapter, shall receive such 
punishment as may be assessed not to exceed one-half 
of the penalty which would have been affixed in case 
the offense attempted had been actually committed. 
When the punishment is confinement in the peniten
tiary, in no case shall the lowest term be less than 
two years. [0. C. 708, Acts 185~, p. 178.] 

Art. 1327. [1225] [781] [675a] Wilfully 
:firing grass in .inclosure of another.-Whoever wil
fully fires any grass within any inclosure not his own 
in this State, with intent to destroy the grass in such 
pasture, or any part thereof, or whoever fires the 
grass outside of any inclosure with the intent to de
stroy the grass therein by the communication of said 
fire to the grass, shall be confined in the penitentiary 
not less than two nor more than five years. [Acts 
1884, p. 66.] 

Al't. 1328. [1226] [782] [675b] Wilfully 
:firing grass with intent to injul'e.-:Whoever wil
fully, and with intent to injure the owner of the stocK: 
grazing thereon, sets fire to any grass upon land not 
his own, with intent to destroy the same, shall be 
confined in the penitentiary not less than one nor 
more than three years. [Id.] 

Arl. 1329. Pl'eventing escape of sparks.-All 
logging and railroad locomotives, dinkey engines and 
other engines and boilers operated or used within two 
hundred _feet of an~· forest, cut-over, brush or grass 
la?d, wh1.ch do no.t use oil as fuel, shall be equipped 
w1th efficient apphances or devices to prevent the es
cape of lire and sparks from the smoke stacks, ash 
pan~ and fire boxes thereof. Such appliances and 
deviCes shall at all times be kept in proper adjust
ment and in good repair, and the State Forester or 
his designated agents may examine any locomotive 
or other engine to determine the condftion of said 
appl.iances and devices. Any person operating any 
loggmg or railroad locomotive, dinkey engine or oth
er engine or boiler in violation of anv provision of 
this article shall be fined not less than· ten nor mor~ 
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than one hundred dollars for each offense. [Acts 
1023, p. 270.] 

Art. 1330. Firing forest or cut-over land.-. 
\Vhoe,·er wilfully or negligently sets on fire or causes 
to be set on fire any forest, cut-over, brush or grass 
land not his own; or sets on fire or causes to be set 
on fire any forest, cut-over, brush or grass land, be
longing to himself, and allows such fire to escape to 
any forest, cut-over, brush or grass land, not his own; 
or wilfully or negligently suffers any fire set by him
self to damage any property of another, and any per
son setting fire or causing fire to be set for the pur
pose of burning d~bris on areas worked or cupped 
for turpentine and wilfully or negligently allowing 
such fire to spread to adjacent areas not then being 
so worked or cupped, shall be fined not less than ten 
nor more than two hundred dollars. [Id.] 

Art. 

CHAPTER THREE 

MALICIOUS MISCHIEF 

1331. Tampering with buoy or signal. 
1332. Sinking, or destroying vessel. 
1333. Using boat without consent. 
1334. Telegraph or telephone. 
133:'i. Obstructing railroad track, etc. 
1336. Injuring railroad, etc. 
1337. Preventing moving of train. 
1338. Injuring baggage. 
133!J. 'l'hrowing or firing into car, etc. 
1340. Using animal without consent. 
1341. Driving vehicle without consent. 
1342. Unlawful use of State's vehicle. 
1343. Manipulating starter or lever of vehicle. 
1344. Tampering with motor vehicle. 
1345. Mischief with motor vehicle. . 
1346. Removing parts of motor vehicle. 
1347. Throwing glass, etc., in road. 
1348. Removing rock, etc., from premises. 
134!J. Robbing orchards, etc. 
1350. D1juring personal property. 
1351. Fencing land of another. 
1352. Injuring fence. 
1353. Wilfully cutting .fence. 
1354. Removal of party fence. 
1355. )l'otice requiring removal. 
1356. Injuring drainage canal or ditch. 
1357. Injuring levee. 
13:'i8. Destroying line work. 
135!J. Introducing Johnson Grass. 
13GO. Johnson Grass and Russian Thistle. 
1301. Injuring irrigation property. 
1:l62. Mischief with irrigation works. 
1363. Unlawfully constructing levee. 
1364. Mischief with topographical survey. 
1365. Mischief with surveys. 
13f>6. Injuring or defacing library property. 
13f>7. Detaining book, etc. 
1308. Unlawfully herding stock. · 
13f>!J. Local option "Hog Law." 
1:no. Local option "Horse Law." 
1371. Permittmg bad dog to run at large. 
1372. Dogging stock when fence insufficient. 
1373. Killing animal to injure owner. 
1374. Cruelty to animals. 
137G. Cruelty to impounded animal. 
137f>. Cruelty to fowls and poultry. 
1377. Entering inclosed land to hunt or fish. 
1378. Hunting on posted lands. 

Article 1331. [1233] [789] [681] Tampering 
with buoy or signal.-lf any person shall wilfully 
remove any buoy, beacon, light or any other mark or 
signal erected for the purpose of indicating the chan
nel in any bay, river, lake or other navigable water 
within the State, or shall erect any false buoy, beacon, 
light or mark or signal to indicate the channel in 
any such navigable water, with intent to mislead or 
deceive, he shall be confined in the penitentiary not 
less than two nor more than five years, or be fined 
not exceeding two thousand dollars; if death occurs 
by reason of such unlawful act the offender is guilty 
of murder. [.\:cts 1858, p. 170.] 

Art. 1332. [1227] [783] [676] Sinking or 
destroying vessel.-If any person shall wilfully and 
maliciously cast away, sink, or .destroy in any way 
other than by fire any vessel or boat which together 
with its cargo, if any, shall be of the value of one 
hundred dollars or more, he shall be confined in the 
penitentiary not less than two nor more than five years, 
or be fined not exceeding two thousand dollars. If the 
life of any person is lost by such act the offender is 
guilty of murder. [Acts 1858, p. 178.] 

Art. 1333. Using boat without consent.-\Vho
ever shall use in this State without the consent of the 
owner thereof any boat of any size or kind, which is 
c~pable of being used or operated on any bay, lake, 
nver or body of _water or any part thereof in this State, 
or who shall without such consent remove therefrom 
any motor or part. thereof, oars, row locks, oarlocks, 
anchor, anchor cham or rope, paddles, seats, planks 
poles, or any rigging whatever belonging to such boat: 
shall be fined not less than five nor more than one 
hundred dollars. [Acts 1921, p. 141.] 

Acts 1!J25, 39th Leg., ch. 172, p. 404, § 47, repeals chapter 
72 of Acts 1921, 37th Leg., p. 141, from which this article 
was taken. 

Art. 1334. [1228] [784] [677] Telegraph or 
telephone.-If any person shall intentionally break, 
cut, pull or tear down, misplace or in any other ma!mer 
injure any telegraph or telephone wire, post, machin
ery, or other necessary appurtenances to any such line, 
or in any way wilfully obstruct or interfere with the 
transmission of messages along such telegraph or tele
phone line, he shall be confined in the penitentiary not 
less than two nor more than five years or be fined not 
less than one hundred nor more than two thousand 
dollars. [Acts 1885, p. 10.] · 

Art. 1335. [1229] [785] [678] Obstructing 
ra:ilroa(~ track, etc.-If any person shall wilfully 
place any obstruction upon the track of any railroad, 
or remove any rail therefrom, or displace or interfere 
with any 'swit~h thereof, or in any way injure ·such 
road, or__ do any damage to any railroad, locomotive, 
tender or car whereby the life of any person might 
be endangered, he shall be confined in -the penitentiary 
not less than two nor more than seven years. If the 
life of any person is lost by such act the offender is 
guilty of murder. [Acts 18El7, p. 14.] 

Art. 1336, [1259] [808] [691e] Injuring 
railroad, etc.-\Vhoever wilfully injures any railroad, 
locomotive engine or tender, or baggage, passenger or 
freight car of any railroad so as to prevent the use of 
the same shall be fined not less than one hundred' dol
lars and imprisoned in jail not less than three nor more 
than twelve months. [Acts 1887, p. 72.] 

Art. 1337. [1257] [806] [691c] Preventing 
moving of train.-,Vhoever shall by force, threats, or 
intimidation of any kind against any railroad engineer 
or any conductor, brakeman, or other officer or em
ploye employed or engaged in running any passenger, 
freight or construction train running upon any rail
road in this State, prevent the moving or running of 
such train shall be fined not less than one hundred 
nor more than five hundred dollars and be imprison
ed in jail not less than three nor more than twelve 
months. Each day such trains are prevented from 
moving on their road is a separate offense. [Acts 1887, 
p. 72.] 
A~t. 1338. [1238] [792] [683a] Injuring 

baggage.-Any baggage master, express agent, hack 
driver or other common carrier whose duty it is to 
handle, remove, transfer or take care of trunl;:s, va
lises, boxes or other baggage while handling the same, 
whether or not in the employ of any common carrier, 
who shall maliciously, carelessly or recklessly break, 
injure or destroy said baggage shall be fined not ex
ceeding one hundred dollars. [Acts 1881, p. 17.] 

Art. 1339. [1239] [793] [683b] Throwing 
or firing into car, etc.-,Vlwever shall wilfully or 
maliciously throw a stone or other missile or fire any 
gun or pistol at, against or into any engine, tender, 
coach, passenger car whether moving or not, or any 
other car of .any moving train on any railway, or any 
railway depot, or any private residence, school house, 
church house,· court house, store house, hotel or other 
public or private building, private or public tent, sail
boat or steamboat, shall be fined not less than five nor 
more than one thousand dollars or be confined in jail 
not less than ten days nor more than two years. [Acts 
1889, p. 36, Acts 1895; p. 161, Acts 1897, p. 41.] 

Art. 1340. [1232] [788] [680a] Using ani
mal without consent.-Any person who shall take 
and lise or take up and use any horse, mule, ox, cow 
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or any other dumb animal the property of another, 
without the consent of the owner thereof, shall be fined 
not less than ten nor more than one hundred dollars. 
This article shall not be held to interfere .with the 
laws as to estrays, nor to prevent a prosecution for 
theft. [Acts 1879, p. 129, Acts 1889, p. 319.] 

Art. 1341. Drirl.ng vehicle without consent.
Whoever wilfully and in the absence of the owner 
drives or operates or causes. to be so driven or oper
ated upon any public ·road or highway any automobile, 
motor cycle, or other motor vehicle, bicycle, buggy or 
other horse driven vehicle without the consent of the 
owner thereof, shall be fined not to exceed one thou
sand dollars, or be imprisoned in jail not to exceed 
one year, or both. [Acts 1913, p. 187, Acts 1915, p. 
160, Acts 1917, p. 483.1 

Art. 1342. Unlawful use of State's vehicle.
\Vhoever uses any automobile, truck or other motor. 
vehicle owned by this State for any purpose except 
in the transaction of business for the State shall be 
fined not less than five nor more than five hundred 
dollars. [Acts 1021, p. 122.] 

Art. 1343. Manipulating starter or lever of 
vehicle.-Any person who shall without the consent 
of the owner or person in charge of a motor vehicle 
climb upon or in such vehicle, whether the same be ,in 
motion or at rest, or shall while said vehicle is at rest 
and unattended attempt to manipulate any of the 
levers, starting crank or other device or to set said 
vehicle in motion shall be fined not to exceed one hun
dred dollars or 'be imprisoned in the c<>unty· jail for 
sixty days or both. [Sec. 34, p. 484, Acts 1917.] 

Art. 1344. Tampering with motor vehicle.
Any person who shall individually or in association 
with one or more others wilfully break, injure or tam
per with any part of any motor vehicle for the pur
pose of injuring, defacing or destroying such vehicle 
or temporarily or permanently preventing its useful 
operation or for any other purpose against the will 
and ·without the consent of the owner' thereof, or in 
any other manner wilfully or maliciously interfere 
with or prevent the running or operation of such ve
hicle, shall be fined not to exceed one thousand dollars 
or be imprisoned in jail not 'to exceed twelve months 
or both, provided that when such offense comes within 

. the definition of felony theft, this article shall not be 
applicable. [Sec. 33, p. 484, Acts 1917.] 

Art. 1345. Mischief with motor vehicle.-Who
ever shall wilfully cut, nmrl{, scratch or damage the 
chassis, running gear, body, sides, top, robe cover
ing or upholstering of a motor vehicle, the property of 
another, or shall wilfully destroy any part thereof 
with any liquid or other substance, or shall wilfully 
cut, mash, mark or in any other way damage or de-

. stroy the cylinder, radiator, starter, battery, or any 
device, emblem or monogram, or any other attach
ment, fastening or appurtenance of a motor vehicle, 
without the permission of the owner thereof, or who
ever wilfully shall drain or start the drainage of any 
radiator or oil tank upon.a motor vehicle without per
mission of the owner thereof, or wilfully puts any me
tallic or other substance or liquid in the radiator, car- · 
buretor, oil-tank, grease cup, oilers, lamps or machin
ery of a motor vehicle with the intent to injure or 
damage the same or impede the worldng of the ma
chinery, maliciously tighten or loosen any bracket 
holt, wire, nut, screw or other fastening on such ve: 
hicle, shall be imprisoned in jail not to exceed one year. 
[Acts ]!}13, p. 187.] 

Art. 1346. Removing parts of motor vehicle. 
-Whoever shall maliciously or wilfully and without 
authority from the owner unlawfully remove from any 
motor vehicle or bicycle any portion of the runnin"' 
or steering gear, pump, or any tire, rim, robe, cove;, 
tube, clock, casing, radiator, fire-extinguisher, tool, 
lamp, starter, battery, coil, spring, gas or oil tank. 
bell or any sig-nal cle,·ice, speedometer, license number, 
born, box, basl;:et, trunk or carrier, shield, hood, oiler, 
gauge, chain or any dm·ice, emblem or monogram there
on, or any attachment, fastenings or other appurte
nances or nn)• other part attached to such vehicle 'which 

is necessary in the use or operation thereof, or who
ever knowingly buys, receives or bas in his possession 
any of said articles or any part thereof so unlawfully
removed, shall be fined not exceeding one hundred dol· 
lars, or be imllrisoned in jail not less than six months· 
nor more than one year. [Acts 1013, p. 187.] 

Art. 1347. Throwing glass, etc. in road.-Wbo
ever throws or deposits in· or on any public road, street 
or alley, or any public highway any glass bottles, 
glass, nails, tacks, hoops, wire, cans or any ·other
substance likely to injure any person, ·animal, auto· 
mobile or any vehicle upon such highway shall be fined. 
not to exceed two hundred dollars. (Acts 1913, p. 131, 
Acts 1917, p. 483.] · · 

Art. 1348. [1'248] [801] [687] Removing 
rock, etc. from premises.-Whoever lmowingly en
ters upon the land or premises of another and takes 
or removes therefrom any rock, earth, coal, slate or 
mineral of any kind, without the consent of the owner 
of such land or premises shall be firied not exceeding: 
one thousand dollars. [Acts 1876, p. 28.] . 

Art. 1349. [1234] [790] [682] Robbing or-· 
chards, etc.-Whoever shall take or carry away from 
the farm, orchard, garden or vineya'rd of another· 
without his consent, any fruit, melons or garden vege
tables, shall be fined not to exceed one hundred dol-
lars. [Acts 1874, p. 55.] · 

Art. 1350. [1235] ['191] [683]. Injuring 
personal property.-If apy person shall wilfully and 
mischievously injure or destroy any growing. fruit. 
corn, grain or other like agricultural product, or if 
any person shall wilfully or mischievot1sly injure or 
destroy any real or personal property of any descrip
tion whatever in such manner as that the injury does. 
not come within any of the· offenses otherwise provid-· 
ed for by this Code; or if any person ·who is in charge· 
or possession of any real property of another shall wil-· 
fully, without consent of the owner, tear down, in
jure or destroy any house, building, edifice or material 
located thereon; he shall be fined not exceeding one 
thousand dollars; provided that when the value of' 
the property injured is fifty dollars or less, then he 
shall be fined not exceeding two hundred dollars. [Acts 
1889, p. 35; Acts 1927, 40th Leg., p. 254, ch. 176·, § 1.] 

Art. 1351. [854] Fencing land of another.
Whoever knowingly and without the consent of the 
owner makes any fence on or around the land of an
other shall be fined not to exceed two hundred dollars .. 
{Acts 1884, p. 68.] 

Art. 1352. [1240] [794] [684] Injuring· 
tfence.-If any person shall break, pull down or injure· 
the fence of another without his consent, or shall wil
fully and without the consent of the owner thereof· 
open and leave open any gate leading into the enclo· 
sure of another, or shall knowingly cause any bogs, · 
cattle, mules, horses or other stock to go within the 
inclosed lands of another without his consent, or 
shall tie or stake out, or cause to be tied or staked: 
out to graze within any inclosed lands not his own. 
and without the consent of the owner any horse, mule· 
or other animal, he shall be fined not less than ten nor· 
more than one hundred. dollars, and in addition there
to may be imprisoned in jail not exceeding one year~ 
[Acts 1873, p. 41.] 

Art. 1353. [1242] [795] [684a] Wilfully 
cutting fence.-Any person who shall wilfully and 
wantonly or with intent to injure the· owner cut in
jure or destroy any fence. or part of a fence (t1~Iess 
such fence is the property of the person so cutting or 
destroying the same) shall be confined in the peniten
tiary not less than one nor more than five years. A 
fence within the meaning hereof is any structure of 
wood, wire, or of both, or of any other material in
tended to prevent the passage of cattle, horses, mules, 
asses, sheep, goats or bogs, provided however, that it 
shall constitute no offense for a'ny person owning or 
residing upon land inclosed by the land [fence] of 
another who refuses permission to sucb person resid· 
ing within such inclosure free egress or ingress to their-
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said land for said person to open a passage way give away any oats, hay, straw, seed or grain con
through said inclosure. [Acts 1884; p. 34.] taining or intermixed with the seeds or roots of 

Art. 1354. [1243-1244] Reiiloval of party Johnson Grass, to any one who is ignorant of the 
lence.-1\o person who is a joint owner of any sepa- fact that such seeds or roots are so contained in or 
rating or dividing fence, or who is in any manner in- intermixed with such oats, hay, straw,. seed or grain 
terested in any fence attached to or connected with shall be fined not less than twenty-five nor more than 
any fence owned or controlled by any other person one thousand dollars. It shall not be necessary to al
shall remove the same except by mutual consent or lege or prove the name of the owner of the land but 
as hereinafter provided. Any person who is the own- it shall be sufficient to allege and prove that the land 
er or part owner of any fence connected with or ad- was not defendant's. [Acts 1895,. p. 160.] 
joined to an:1 fence owned in part or in whole by any Art. 1360. .Johnson Grass and Russian This
other person shall have the right to withdraw or sep- tle.-No _person, association of persons, corporation, 
arate his fence or part of a fence from the fence of water improvement or irrigation district owning, leas
any other person; such person who desires to with- ing or operating any ditch or canal or reservoir, or 
draw or separate such fence from the fence of any cultivating any lands abutting upon any reservoir, 
other person shall give notice in writing to such per- ditch, flume, canal, waste-way or lateral shall permit 
son, his agent, attorney, or lessee of his intention to 'Johnson Grass or Russian Thistle to go to seed upon 
separate or withdraw his fence or part thereof for at such reservoir, ditch, flume, cana~ waste-way or !at
least six months prior to the time of such intended eral within ten feet of the high water line of any such 
withdrawal or separation. Any person failing to com- reservoir, ditch, flume, canal, waste-way, or lateral, 
ply with the provisions of this article shall be fined where the same crosses or lies upon land' in the own
not less than two nor more than fifty dollars. Every ership or control of any such person, association of 
ten days shall constitute a separate offense. [Acts· persons, corporation, water improvement or irriga-
1889, p. 45.] tion district. Any person violating any provision of 

Art. 1355. [1245] [798] Notice requiring this article shall be fined not less than twenty-five nor 
reiiloval.-Any person who is the owner of any fence more than five hundred dollars, or be imprisoned in 
wholly upon his own land to which the fence of an- jail not less than thirty days nor more than six months, 
other is adjoined or connected in any manner may re- or both. This article shall not apply to Tom Green, 
quire the owner of any such fence to disconnect and Sterling, Irion, 'Schleicher, McCullough, Bre\Vster, Me
withdraw the same back on his own land by first giv- nard, Maverick, Kinney, Val Verde and San Saba coun
ing notice in writing for at least six months to such ties. [Acts.1913, p. 378, Acts 1917, p. 232.] 
person, his agent, attorney, or lessee to disconnect and Art. 1361. Injuring irrigation property.-Any 
withdraw his fence back on his own land. Any per- person who shall wilfully cut, dig, break down, de
son who shall wilfully or negligently fail to discon- stroy or injure, or open any. gate, bank, embankment 
nect his fence and remove the same back upon his own or side of any ditch, canal, reservoir, flume, tunnel or 
land after the expiration of said notice shall be fined feeder or pump or machinery, building, structure, or 
not less than ten nor more than fifty dollars, and each other work, which is the property o'f another or in 
ten days failure after such notice shall constitute a which another. owns an interest or which is in the 
separate offense. [Id.] lawful possession or use of another, and which is 

Art. 1356. [1253] Injuring drainage canal used for. the purpose of irrigation, milling, mining, 
or ditch.-Whoever shall wilfully fill up, cut, injure, manufacturing, for the development of power, for 
destroy or in any manner impair the usefulness of any domestic purp(>ses or for stockraising, with intent rna
canal, drain; ditch or water course or other work con- liciously to injure any person, association, corpora
structed, repaired or improved under the provisions of tion, water improvement or irrigation district, or for 
the law providing for drainage districts for the pur- the gain of any person, association, water imt?rove
pose of drainage and protection from an· overflow of ment or corporation, so cutting, digging, breakmg[,] 
water, shall be fined not exceeding one hundred dol- injuring or opening any such work hereinbefore in this 
lars or be confined in jail not exceeding twc:i months. article named, or with the intent of taking or stealing 
[Acts 1907, p .. 88, Acts 1911, p. 258.] or causing to run out or waste out of any such ditch, 

Art. 1357. Injuring levee,;_Any person or per- canal, or reservoir, feeder or flume, any water for his 
sons who shall wrongfully or purposely cut, injure, own profit, benefit or advantage, or to the injury of 
destroy, or in any manner impair the usefulness of any person, association or corporation lawfully enti
any levee or other reclamation improvement, shall be tied to the use of such water or to the use or manage
deemed guilty of a misdemeanor, and upon conviction ment of such ditch, canal, ~unnel, reservoir, feeder, 
thereof shall be fined in any sum not less than one flume, machine, stniCture or other irrigation work, 
hundred dollars nor more. than one thousand dollars, shall be fined not less than ten nor more than one thou
or by imprisonment in the county jail for a period not sand dollars, and may be imprisoned in jail not ex-

ceeding two years, or be so fined and imprisoned. 
exceeding one year; or bY. both such fine and impris- [Acts 1917, p. 228.] 
onnient. 

Laws 1925, 39th Leg., ch. 21, p. 80, § 66, repeals chapter 
146 of Acts lll15, 34th Leg., p. 244, from which this article 
is taken. · 

Art. 1358, Destroying line work.-Any person 
or persons who shall wilfully destroy or deface any 
corner, line, mark, henrh mark, or other ohject fixed 
or established in connection with the worl~ herein au
thorized shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in, any sum not 
less than one hundred dollars nor more than one 
thousand dollars, or by imprisonment in the county 
jail for a period of not less than thirty days, or by 
both such fine and imprisonment. . 

Laws 1025, 30th Leg .. ch. 21, p. 80, § 66, repeals chapter 
146 of Acts 1!)15, 34th Leg., p. 244, from which this article 
is taken. 

Art. 1359. [1236] [791a] Introducing 
Johnson Grass.-Whoever shall wilfully and with 
intent to injure, sow, scatter or place, on any land 
not his own, the seed or roots of Johnson Grass, or 
Russian Thistle, or wilfully and knowingly sell, or 

'28 TEx.P.C.-74 

Art. 1362. Mischief with irrigation works.-
Whoever shall deposit in any canal, lateral, reser
voir or lake, used for any of the purposes enumerated 
in the preceding article, the carcass of any dead ani
mal, tin cans, discarded buclmts or pails, garbage, 
ashes, baling or barbed wire, earth, offal or refuse of 
any character or any other article which might pol
lute the water or obstruct the flow in any such canal 
or other similar structure, shall be fined not less than 
ten nor more than one hundred dollars, or be im
prisoned in jail not exceeding six months, or be' so 
fined and imprisoned. [Acts 1917, p. 228.] 

Art. 1363. Unlawfully constructing levee.
No person, cotporation or levee improvement district, 
without first obtaining the approval of plans for the 
same by the State Reclamation Engineer shall con
struct, attempt to construct, cause to be constructed. 
maintain or caused to be maintained any levee or other 
su·ch improvement on, along or near any stream of this 
State which is subject to floods, freshets or overflows 
so as to control, regulate or otherwise change the 
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flood waters of said stre!lm. Any person ;iolating 
this article shall be punished by fine of not exceed
ing $100.00 and each day such structure is maintained 
or caused to be maintained shall be a separate offense. 
The provisions of this article shall not apply to dams, 
canals or other improvements made or to be made by 
irrigation, water improvements or irrigation improve
ments made by individuals or corporations. [Acts 
1913, p. 248, Acts 4th C. S. 1918, p. 113.] · 

Art. 1364. [416] Mischief with topographl· 
cal survey.-Whoever· destroys or defaces any mark 
or object fixed as a line, corner or bearing of any 
survey or any permanent mark ·or any bench mark 
made or set by the topographical surveyors shall be 
fined· not less than one hundred nor more than one 
thousand dollars. [Acts 1907, p. 286.] 

Art. 1365. [415] [289] [270] Mischief 
with surveys.-,VI!oever without authority of law 
shall wilfully destroy, deface, alter or change any es
tablished line, corner, or line or bearing tree of any 
legal survey, or shall wilfully make any new line or 
corner on any established legal survey without author
ity of law shall be fined not less than one hundred nor 
more than five hundred dollars. [Acts 1874, p. 220.] 

Art. 1366. Injuring or defacing library propc 
erty.-Whoever wilfully injures or defaces any book, 
newspaper, magazine, pamphlet, manuscript. or other 
property ·belonging to any public library, rea din!; room, 
museum, or other educational institution, by writing, 
marking, tearing, breaking, or otherwise mutilating, 
Rhall be fined not exceeding twenty-five dollars. [Acts 
2nd C. S. 1919, p. 155.] 

Art. 1367. Detaining book, etc.-Whoever wil
fully detains any book, newspaper, magazine, pam
phlet. manuscript, or other property belonging to any 
public or incorporated library, reading room, museum, 
or other educational institution for thirty days aft
er notice in writing to return the same, given after 
the expiration of the time which by the rule:;; of such 
institution such property may be kept, shall be fined 
not less than one nor more than twenty-five dollars. 
[Acts 1913, p. 281.] 

Art. 1368. [1250] [802] [690] Unlawful
ly herding stock.-Wboever shall herd any drove 
of horses, mules, cattle, sheep, goats or hogs, num
bering more than five head, upon any land not his 
own and within one-half mile of the residence of any 
citizen of this State whenever the owner, lessee or 
legal representative of such land shall. forbid such 
herding, and fails or refuses to remove such drove at 
once upon the request of such owner, lessee or legal 
representative; or whoever herds or causes to be 
herded any such drove· upon the inclosed lands or 
pasture of another, without the consent of such own
er, lessee or legal representath·e shall be fined not 
exceeding one hundred dollars. Each hour of delay 
after notice· given or request made is a separate of
fense. This article shall not apply to droves which 
.are driven through pastures by the usual route in 
the most direct and practicable route to any named 
destination traveling at the greatest practicable speed, 
and where there is no public road leading to the point 
of destination. No one shall be authorized under 
this article to drive any drove or herd of stock of 
any kind into any inclosure of another for the pur
pose of grazing or holding such drove or herd of 
stock for any length of time whatever, without the 
consent of the owner, lessee or person in charge of such 
inclosure. This article does not apply to stock while 
being held for shipment. [Acts 1873,. p. 186; Acts 
1885, p. 29; Acts 1897, p. 183.] 

Art. 1369. [1241] Local option "Hog Law." 
--'-"'llOever shall wilfully turn out or cause to be 
turned out on land not his own or under his con
trol .o~ wilfully fail or refuse to keep up any stock, 
prolulntcd by law from running at large in any coun
ty or subdivision of any county in which the stock 
law has heen adopted, or wilfully allow such stock 
to trespass upon the land of another in such county 
or subdivision thereof, or wilfully permit to run at 

large any stock of his own, or of which he is the 
agent or of which he has the .control, and not· per
mitted to run at large in any county or subdivision 
of any county in which the stock law bas been adopt
ed, shall be fined not less than five nor more than fifty 
dollars. [Acts 1897, p. 112; Se~. 20a, Acts 1907, p. 
124.] 

Art. 1370. [ 1249] Local option "Horse 
Law."-'Vhoever shall knowingly permit any. horses, 
mules, jacks, jennets, and cattle to run at large in 
any territory in this State where the provisions of 
the laws of this State have been adopted prohibiting 
any of such animals from running at large shall be 
fined not less than five nor more tha·n two hundred 
dollars. [Sec. 20b, Act April 3, 1907, Acts 1907, p. 
124.] 

Art. 1371. Permitting bad dog to run at 
large.-Any owner, keeper, or person in control of 
any dog accustomed to run, worry or kill goats, sheep 
or poultry, knowing such dog to be so accustomed 
who shall permit such dog to run at large shall be 
fined not to exceed one hundred dollars. Each time 

.such dog runs at large is a separate offense. [Acts 
1923, p. 201.] . ' 

Art. 1372. [1246-7] Dogging stock when 
fence insuflicient.-Any owner, proprietor, lessee, or 
other person in charge of cleared and cultivated land 
surrounded . with an insufficient fence, or the agent 
or employe of such person, who shall, with fire-arms, 
dogs, or otherwise, maim, wound or kill any. cattle, 
horses or hogs of another within sucn inclosure or 
who shall cause or procure the same to be done, sball 
be fined not less than ten nor more than two hundred 
dollars. An "insufficient fence," means a fence less 
than five feet high, or withopenings, or crevices in 
some part thereof sufficiently large for the passage 
of the animal so maimed, wounded or killed. (Act 
Oct. 18, 1871, p. 10.] 

Art. 1373. [1230] [786] [679] Killing an
imal to injure owner.-Whoever shall wilfully kill, 
maim, wound, poison or disfigure any horse, ass, 
mule, cattle, sheep, goat, swine, dog, or other do
mesticated animal, or any domesticated bird, of an
other, with intent to injure the owner thereof, shall 
be fined not less than ten nor more than two hundred 
dollars. In prosecutions under this article the intent 
to injure may be presumed from the perpetration of 
the act. [Acts 1858, p. 178, am~nded in revising 1879.] 

Art. 1374. [1231] [787] [680i Cruelty to 
a~imals.-\Vhoever overdrives, wilfully overloads, 
dnves when overloaded, overworks tortures, tor~ 
ments, deprives of necessary suste~ance unneces
sarily or cruelly beats, or needlessly mutilates or kills 
any. animal, or c~rries any animal in or upon. any 
veb1~le, or otherwise, in a cruel or inhumane manner, 
or causes or procures the same to be done or who 
having the charge or custody of any animal' unneces
sarily fails to provide it 'vith proper food drinl(. or 
cruelly abandons it, shall be fined not exc~eding two 
hundred dollars. As used in this article the word 
"animal" includes every living dumb creature, and 
the words "torture" and "cruelly" includes every act 
omissio~ or neglec~ wh_ereby unnecessary or unjustifi~ 
able pam or suffermg IS caused, permitted or allowed 
to continue when there is a reasonable remedy or re
lief. [Acts lln3, p. 168; Acts 1919, p. 99.] 

Art. 1375. Cruelty to impounded animal.
Wh.oever un_der the laws of this State or any munici
paht,r shall Impound or cause to be impounded any ani
maim any po~nd or corral, shall supply it during such 
confinement With sufficient quantity of wholesome food 
and water, and in default thereof shall be fined not 
less than five nor more than fifty dollars. [Acts 1913, 
p. lGS.] 

Art. 1~76. _Cruelty to fowls and poultry-Who
ever rece1ves hve fowls, poultry or other birds for 
transportation or to be confined on wagons or stands, 
or by the owners of grocery stores, commission houses 
or other market houses or by any other person when 
to be closely confined, shall place same immediately in 
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coorJs, crates or cages made of open slats or wire on tee, or by any name by which it may be conuuonly 
at least three sides and of such height that the fowls known in the neighborhood in which the offense was 
can stand upright without touching the top, have committed. Uvon a trial under th(~ preceding article, 
troughs or other receptacles easy of access at all times the State may proT'e the ownership of the land to be 
by the birds confined. therein and so placed that their in some person other than the accused by either of the 
contents shall not be defiled by them, in which re- following modes: 
ceptacles clean water and suitable food shall be con- 1. By a copy of a grant duly certified from the Gen-
stantly kept; keep such coop's, crates or cages in a eral Land Office. 
clean and. wholesome condition, place only such num- 2. By a deed, or a copy of .::1 deed, or other evi
bers in each coop, crate or cage as can stand without dence of title, duly certified, from the office of the 
crowding one another but have room to move around; clerk of the county court of the county where the pros
not expose same to undue heat or cold; remove im- ecution is pending. 
mediately all injured, diseased or dead fowls or other :i. ,BY certificate from the Comptroller's office, or 
birds, and in default thereof shall be fined not less from the assessor and collector of the county, that some 
than five nor more than two hundred dollars. [Id.] person other than the accused pays taxes on the land. 

Art. 1377. [1235] Entering inclosed land to 4. By verbal testimony of title, or of notorious use 
hunt or fish.-,Vlwever shall enter upon the inclosed and possession of the land by some person other than 
land of another without the consent of the owner, the accused; and such proof shall be held sufficient 
provrietor or agent in charge, and therein hunt with until contmdicted by competent evidence on the part 
!ire-arms or therein catch or take any fish from any of the accused that he is the owner of the land. [Acts 
pond, lake, tank or stream, or in any other manner <lep- 1858, p. 17D.] 
redate upon the same, shall be fined not less than Art. 1381. [ 1293] [829] Road repairs, etc.
ten nor more than one hundred dollars. 'l'his article It is no offense to cut or use timber for the purpose 
shall not apply to inclosures including two thousand of making or repairing any vublic road or bridge pass
acres or more in one inclosure. [Acts 1885, p. SO; ing over or immediately adjacent to the land on which 
Acts 18D3,-p. 87; .Acts 1903, p. 15!). si1ch tree or timber may be found, or to use a reason-

Art. 1378. Hunting on posted lands.-Whoever able amount of wood standing- outside of an enclosure 
shall knowingly, without the consent of the owner or for the purpose of making fires while traveling upon 
agent, enter the inclosed and posted lands of another the road. 
and. with fire-arms or dogs hunt on such lands, shall Art. 1382. [1294] [830] If the offense is 
be fined not exceeding two hundred dollars. By in- theft.-Nothing contained in the foregoing articles 
closed lands is meant such lands as are in use as agri- shall exempt a person from the penalty affixed to 
cultural lands or for grazing purposes, having cattle, theft whenever timber is taken in such manner as to 
horses, sheep .or goats herding or grazing thereon, and be theft. · 
inclosed by any structure for fencing, either of wood 
or iron or comtination thereof, or wood and wire, or Art. 1383. [1295] [831] Destroying walnut 
partly inclosed by a fence of iron or wood, or wood and tree.-\Yhoever shall cut down or otherwise destroy 
iron, or wood and wire, and partly by water or stream, or injure any walnut tree on land not his own with
canon, brush, or rock or bluffs or of any islands. In- out authority in writing from the owner of such tree, 
closed land is "posted" when the owner or proprietor of shall be fined not less than twenty-five nor more than 
such enclosure at each entrance thereof keeps a notice fifty dollars. [Acts 1871, p. 42.] 
with "posted" plainly marked thereon. The State shall Art. 1384. [1296] Pecans and pecan tbnber. 
prove, before a conviction shall be had, that all the -:--\Vhoever shall gather any pecan .nuts upon inclosed 
land in said enclosure is owned or leased by the pro- land not owned, leased or controlled by him, unless 
prietor thereof, where such lands are subject to pur- it be made to appear in defense that it was done by 
chase or lease. Proof of ownership or lease may be consent of the owner, lessor, or person in control, or 
made by oral· testimony. Nothing herein authorizes any person "'ho shall cut, destroy or injure any pecan 
any person to hunt without the consent of the owner timber upon lands not his own, unless it be made to 
or lessee, in any enclosure which is ,a farm or in "'hich appear in defense tlui.t it was done with the consent of 
are growing crops; nor prohibits a bona fi<le traveler the owner thereof, shall be fined not less than five nor 
while traveling along a public road in an enclo~ure more than three hundred dollars, or be imprisoned in 
from killing game within four hundred yards on each jail not more than three months or both. [Acts 1897, 
side of the road. [.Acts 1899, p. 173.] p. 53.] 

Art. 
1:l79. 
1380. 
1381. 
1:!82. 
138:~. 
1384. 
1385. 
1386. 
1387. 
1388. 

CHAPTER FOUR 

TIMBER .Al\TD LOGS 

Cutting or destroying timber. 
Procedure. 
Road repairs, etc. 
If the offense is theft. 
Destroying walnut trees. 
PecanH and pecan timber. 
Log brand. 
Shall make report of logs cut, etc. 
Evidence of ownership. 
Offenses and definitions. 

Article 1379. [1289-90] Cutting or destroy
ing tbnber.-Whoever, without the consent of the 
owner, shall knowingly cut down or destroy any tree 
or timber upon any land not his own, or shall know
ingly and without such consent, carry away any such 
timber, shall be fined not less than ten nor more 
than five hundred dollars. The word "timber" as 
used herein includes rails or other articles manufac
tured from timber; and the word "owner" includes 
the State and any corporation, public or private, own
ing lands within this State .. 

Art. 1380. [1291-2] Procedure.-The indict
ment need not allege the name of the owner of the tim
ber, but is sufficient if it alleges that the timber was 
not the property of the accused, and describes the 
land by the name of the owner or of the original gran-

Art. 1385. [1297-8] Log brand.-Any person 
engaged in floating or rafting timber upon the waters 
of any river or creek of this state shall have a log" 
brand with which to brand every log or stick that he 
may float or haul and put into the waters for sale or 
market, the same to be distinctly branded, and shall 
have said brand recorded' in every county in which 
he cuts any of said. timber, and in the county where 
he proposes to sell or market said timber, by the coun
ty clerk in a book to be kept by said. clerk for that 
purpose. [Acts 1879, p. 81.] 

Art. 1386. [1299] [834] Shall :make report 
of logs cut, etc.-Any persons who float any logs or 
timber in this State shall on the first day of April, 
July, October, and January of each year, or 'vithin 
fifteen days of such dates, make a written report nu
der oath showing the number of logs cut or floated dur
ing the next preceding; three months, the survey or 
surveys of land from which they were cut or e~nried, 
and the number cut from each, and a description of 
the brand placed thereon, and shall file the same with 
the county cler!{ of the county in which the timber 
was cut, and such cler\{ Sl!all record and index the 
same in a hook kept for that purpose. This article 
shall not apply to pickets, posts, rails or firewood. 
[I d.] 

Art. 13r87. [1300] [835] Evidence of owner
ship.-.A certificate, under the hand of the county 
clerk, containing a description of a log brand and the' 



Art.1388 OFFENSES AGAINST PROPERTY (Pagel172 

name of the owner thereof, with a transfer on the back 
of it, signed and acknowledged by such owner: or pro-y
ed as other instruments for record, shall be pnma facie 
evidence that the person to whom the transfer is made 
owns the logs described thereon. [Id.] 

Art. 1388. [1301-2] Offenses and definitions. 
-Whoever shall buy or sell any timber or log floating 
or that bas been floated in this State, before the same 
has been branded, shall be fined not more than ten 
dollars for each log or piece of timber so purchased, 
!:'Old or traded for. Whoever shall float anY; unbrand
ed log or timber for market, or who shall fall to make 
the reports required under article 1386, or who shall 
brand any log or timber of another without his au
thority, or who shall deface any brand on any log or 
timber otherwise than when it is in the act of being 
sawed or manufactured into lumber or other com
modity for use in building, or any person not an em
ploye of the owner, who, shall without the written 
consent of the owner, take into possession any brand

. ed or unbranded log or timber cut for floating or saw
ing, or any sawed timber, lumber or shingle floating 
in any of the waters of this State, or deposited upon 
the banks of any river or stream in this State, shall 
be fined not exceeding two hundred dollars for each 
offense. The accused may be prosecuted in any coun
ty in which the timber or lumber was deposited in the 
water, or in which it was unlawfully taken into pos
session or unlawfully defaced, sold, purchased or 
branded. By "lumber" is meant lumber attached or 
bound together in some way for floating, and not 
loose lumber; and by "shingles" is meant shingles in 
bunches or bundles, and not loose shingles. [Id.] 

Art. 
1389. "Burglary." 

CHAPTER FIVE 

BURGLARY 

1390. "Burglary" by breaking. · 
1391. Burglary of private residence at night, 
1392. "Entry" defined. 
1393. "Entry" further defined. 
1394. ·"Breaking." · 
1395. "House." 
1396. "Daytime" defined. 
1397. Punishment for burglary. 
1398. Burglary by explosives. 
1399. Offenses committed after entry. 
1400. ~'elony committed after entry. 
1401. In case of domestic servarit. 
1402. .Attempt at burglary. 

Article 1389. [1303] [838] [704] "Bur
glary."-The offense of burglary is constituted by en
tering a house by force, threats or fraud, at night, 
or in like manner by entering a house at any time, 
either day or night, and remaining concealed there
in, with the intent in either case of committing a 
felony or the crime of theft. [0. C. 724, Acts 1876, p. 
231, Acts 1897, p. 65.] 

Art. 1390. [1304] [839] [705] "Burglary" 
by breaking.-He is also guilty of burglary who, 
with intent to commit a felony or theft, by breaking, 
enters a house in the daytime. [0. C. 725, Acts 1876, 
p. 231.] ' 

Art. 1391. [1305-12-13] Burglary of pri
vate residence at night.-The offense of burglary of 
a private residence at night is constituted by enter
ing a private residence by force, threats or fraud, at 
night, or in any manner by entering a private resi
dence at any time, either day or night, and remaining 
concealed therein until night, with the intent, in ei
ther case, of committing a felony, or the crime of 
theft. The term "private residence," as used here
in, means any building or room occupied and actually 
used at the time of the offense by any person as a 
place of resilience. One guilty of burglary of a pri
vate residence at night shall be confined in the peni
tentiary for any term not less than five years. Such 
~mrglary is a distinct offense, and nothing making 
It such shall alter or repeal the two preceding .arti
cles. [Act June 5, 1899; Acts 1899, p. 318.] 

Art. 1392. [1306] [840] [706] "Entry" 
defi.ned.-The "entry" into a house includes every 
kind of entry but one made by the free consent of 
the occupant, or of one authorized to give such con
sent; it is not necessary that there should be any 
actual breaking to. constitute burglary, except when 
the entry is made in the daytime. 

Art. 1393. [1307] [841] [707] "Entry" 
further defined.-The entry is not confined to the 
entrance of the whole body; it may consist of the 
entry of any part for the purpose of committing a 
felony or theft, or it may be constituted by the dis
charge of fire-arms or other deadly missile into the 
house, with intent to injure any person therein, or by 
the· introduction of any instrument for the purpose 
of taking from the house any personal property, al
though no part of the body of the offender should be 
introduced. [0. C. 726.] 

Art •. 1394. [1308] [842] [708] ·~Break
ing."-By "breaking," as used in this chapter, is 
meant that the entry must be made with actual force. 
The slightest force, however, is sufficient to constitute 
breaking; it may be by lifting the latch of a door 
that is shut, or by raising a window, the entry at a 
chimney, or other unusual place, the introduction of 
the hand or any instrument to draw out the prop
erty through an aperture made by the offender for 
that purpose~ [0. C. 727.] 

Art. 1395. [1309] [843] [709] "House.'' 
-A "house" within the meaning of this chapter, is 
any building or structure erected for public or pri
vate use, whether the property of the United States, 
or this State, or of any public or private corporation 
or association, or of any individual, and of whatever 
material it may be constructed. [0. C. 728.] 

Art. 1396. [1310] [844] [710] "Daytime" 
defined.-By "daytime" is meant any time of the 
twenty-four hours from thirty minutes before sunrise 

· until thirty minutes after sunset. 
Art. 1397. [1311] [845] [711] Punish

ment for burglary.-One guilty of burglary shall be 
confined in the penitentiary not less than two nor 
more than tw:elve years. 

Art.· 1398. · [1315-1316] . Burglary by ez
plosives.-Whoever shall commit burglary, as de
fined in this chapter, and in the commission thereof 
uses nitro-glycerine, dynamite, gunpowder or other 
high explosives, shall be· confined in the penitentiary 
not less than twelve years. [Acts 1907,· p. 210; Acts 
1925, p. 331.] [39th Leg., ch. 129, § 1.] 

Art. 1399. [1317] [846] [712] Offenses 
committed after entry.-If a house be entered in 
such manner as to be burglary, and the one guilty 
of such burglary shall after such entry commit any 
other offense, he shall be punished for burglary and 
also for whatm·er other offense is so committed. [0. 
C. 734, Acts 1858, p. 180.] 

Art. 1400. [1318] [847] [713] Felony 
committed after entrY..-If the burglary was effect
ed for the purpose of committing one felony, and the 
one guilty thereof shall while in the house commit 
another felony, he shall be punishable for any felony 
so committed as well as for the burglary. [0. C. 
735.] 

Art. 1401. [1319] [848] [714] In case of 
domestic servant.-An entry into a house for the 
purpose of committing theft, unless the same is ef
fected by actual breaking, is not burglary when the 
same is done by a domestic servant or other inhabit
ant of such house; but a theft committed by such 
person after entering a house is punishable as in 
other cases. [0. C. 736.] 

Art. 1402. [1320-21] Attempt at burgla
ry.-An "attempt" is an endeavor to accomplish the 
crime of burglary carried beyond mere preparation, 

. but falling short of the ultimate design in any part 
of it. Whoever shall attempt to commit burglary 
shall be confined in_ the penitentiary not less· than 
two nor more than four years. [Acts 1860, p. 100.] 
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CHAPTER SIX 

OFFENSES ON BOARD OF VESSELS, STEAM
BOATS AND RAILROAD CARS 

Art. 
1403. 
1404. 
1405. 
1406. 
1407. 

Nighttime burglary of railroad car, etc. 
Entry by breaking. 
Offenses committed after entry. 
Rules of burglary applicable. 
Theft orl board by servant. · 

Article 1403. [1322] [851] [717] Night
time burglary of railroad car, etc.-Whoever, by 
any of the means enumerated in article 1389, shall at 
night enter any vessel, steamboat or railroad car, with 
intent to cqmmit a felony or theft, shall be confined in 
the penitentiary not less than two nor more than five 
years. [0. C. 738.] 
. Art. 14i04. [1323] [852] '[718] Entry by 
breaking.-Whoever shall, by breaking, enter a ves
sel, steamboat or railroad car in the daytime, with 
intent to commit a felony or theft, shall be· punished 
as prescribed in the preceding article. [0. C. 739.] 

Art. 1405. [1324] [853] [719] Offenses 
committed after entry.-If a vessel, steamboat or 
railroad car be entered in such manner as that the 
entry, if made in a house, would be· burglary, and 
the person so entering. shall commit theft or any 
other offense after entry, be shall be punished for 
the offense defined in the first article of this chapter, 
and also for whatever other offense he may so com
mit. [0. C. 740,] 

Art. 1406. [1325] [854] [720] Rules of 
burglary applicable.-The definitions, rules and ex
planations of terms in the preceding chapter are ap
plicable to such terms in this chapter; and the rules 
prescribed in articles 1389, 1390, 1392, 1393 and 1394 
of the preceding chapter shall also apply to similar 
cases on board of a vessel, steamboat or railroad car. 
[0. c. 741.]. 

Art. 1407. [1326] [855] [721] Theft on 
board by servant.-A theft on board a steamboat, 
vessel or railroad car, committed by a servant or em
ploye, except in cases where there has been an ac
tual breaking in, is punishable simply as theft. [0. 
c. 742.] 

Art. 

CHAPTER SEVEN 

ROBBERY 

1408. Robbery. . 
1409. Acquisition of property by threats. 

Article 1408. [1327] [856] [722] Rob
bery.-If any person by assault, or violence, or by 
putting in fear of life or bodil'y injury, shall fraudu
lently take from the person or possession of another 
any property with intent to appropriate the same 
to his own use, he shall be punished by confinement 
in the penitentiary for life, or for a term of'not less 
than five years; and when a firearm or other dead
ly weapon is used or exhibited in the commission of 
the offense, the punishment shall be death or by con
finement in the penitentiary for any term not less 
than five years. [0. C. 743, Acts 1866, p. 202, Acts 
1883, p. 80, Acts 1895, p. 89.] 

Art. 1409. [1328] [857] [723] Acquisi
tion of property by threats.-If any person, by 
threatening to do some illegal act injurious to the 
character, person or property of another, shall fraud
ulently induce 'the person so threatened to deliver to 
him any property, with intent to appropriate the 
same to his own use, he shall be imprisoned in the 
penitentiary not less than two nor more than five 
years. [0. C. 744, Acts 1858, p. 180.] 

Art 
1410. 
1411. 
1412. 
1413. 

CHAPTER EIGHT 

THEFT IN GENERAL 

"Theft" defined. 
Property must have some value. 
Asportation not necessary. 
The "taking" must be wrongful. 

Art. 
1414. Possession and ownership. 
1415. Possession. 
1416. Theft of one's own property. 
1417. Theft by part owner. 
1418. "Property." 
1419. Domesticated animals and birds. 
1420. Particular penalties exclude general. 
1421. Punishment for felony theft. 
1422. Punishment for misdemeanor theft. · 
1423. General penalties not applicable, when. 
1424. Voluntary return. 
1425. "Steal" and ~·stolen." 
1426. Stealing agricultural products. 
1427. Stealing record books or filed papers. 
1428. Stealing from wreck. 
1429. Conversion by a bailee. 
1430. Receiving stolen property. 
1431. Mo~or vehicle without engine number. 
1432. Record of engine number. 
1433. \Vhen engine number is renewed. 
1434. Secondhand motor vehicle-I~icense fee receipt. 
1435. Secondhand motor vehicle-Transfer . 
1436. Records to be kept of motor vehicle. 

Article 1410. [1329] [858] [724] "Theft" 
defined.-"Tbeft" is . the fraudi.tlent taking of cor
poreal personal property belonging to another from 
his possession, or from the possession of some per
son· holding the same for him, without his consent, 
with intent to deprive the owner of the value 'Of the 
same, and to appropriate it to the use or benefit of 
the person taking. [0. C. 745.] 

Art. 1411. [1330] [859] [725] Property 
must have some value.-The property must be such 
as bas some specific .value capable of being ascer
tained. It embraces every species of personal prop
erty capable of being taken. [0. C. 746.] 

Art. 1412. [1331] [860] . [726] Asporta
tion not necessary.-To constitute "taking" it is not 
necessary that the property be removed any distance 
from. the place of taking; it is sufficient that it bas 
been in the possession of the thief, though it may not 
be moved out of the presence of the person deprived 
of it; nor is it necessary that any definite length 
of time shalt' elapse between the taking and the dis-. ' 
covery thereof; if but a moment elapse, the offense 
is complete. 

Art. 1413. [1332] [861] [727] The "tak
ing" must be wrongful.-Tbe taking must be wrong
ful, so that if the property came into the possession 
l)f the person accused of theft by lawful means, the 
subsequent appropriation of it is not theft, but if 
the taking, though originally lawful, was obtained by 
any false pretext, or with any intent to deprive the 
owner of the value thereof, and appropriate the prop
erty to the use and benefit of the person taking, and 
the same is SQ appropriated, the offense of theft is 
complete. [0. C. 748.) 

Art. 1414. [1333] [862] [728] Possession 
and ownership.-To constitute theft it is not neces
sary that the possession and ownership of the prop
erty be in the same person at the time of taking. [0. 
c. 749.] 

.A:rt. 1415. [1334] [863] [729] Possession. 
-Possession of the person so unlawfully deprived of 
property is constituted by the exercise of actual con
trol, care and management of the property, whether 
the same be lawful or not. 

Art. 1416. [1335] [864] [730] Theft of 
one's own property.-No person can be guilty of 
theft by taking property belonging to himself, except 
in the following cases: 
. 1. Where the property bas been deposited with the 
person in possession as a pledge or security for debt. 

2. Where it is in the possession of an officer of the 
law by process from a court of competent jurisdic
tion. 

3. Where the property is in the possession· of an 
executor or administrator for the purpose of adminis
tration. 

4. In all other cases where the person so deprived 
of possession is, at the time of taking, lawfully en
titled to the possession thereof as against the true 
owner. [0. C. 751.] 
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Art. 1417. [1336] [865] [731] Theft by 
part owner.-If the person accused of the theft be 
part owner of the property, the taking does not come 
within the definition of .theft, unless the person from 
whom it is taken be wholly entitled to the possession 
at the time. [0. C. 752.] 

Art. 1418. · [1337] [866] [732] "Proper
ty."-The term "property," as used in relation to the 
crime of theft, includes money, bank bills, goods of 
everJ· description commonly sold as merchandise, every 
kind of agricultural produce, clothing, any· writing 
containing evidence of an existing debt, contract, lia
bility, promise or ownership of property real or per
sonal, any receipts for money, discharge, release, ac
quittance, and printed book or manuscript, and in 
general any and every article commonly known as 
and called personal property, ·and all writings of every 
description, provided such property possesses any as
certainable value. [0. C. 753.] 

Art. 1419. [1338] [867] [733] Domesti
cated animals and birds.-Within the meaning of 
"personal property," which may be the subject of 
theft, are included all domesticated animals and birds, 
when they are proved to be of any specific value. [0. 
c. 755.] 

Art. 1420. [1339] [868] [734] Particular 
penalties exclude general.-'l'heft of certain par
ticular kinds of property, as of a horse, etc., have a 
punishment affixed differing from the general punish
ment of the crime of theft; whenever, therefore, the 
law provides a particular punishment for theft com
mitted in regard to a special kind of property, theft 
of such property is not included within the law af
fixing a general penalty to the offense; but in other 
cases, whenever it is declared to be an offense to steal' 
or otherwise fraudulently appropriate property, the 
provision is intendec'l to include any and every species 
of personal property according to its general and 
broadest signification. [0. C. 754.] · · 

• Art. 1421. [1340] [869] . [735] Punish
ment for felony theft.-Theft of property of the 
value of fifty dollars or over shall be punished. by 
confinement in the penitentiary not less than two nor 
more than ten years. · [0. C. 756, Acts 1895, p. 15.] 

Art. 1422. [1341] [870] [736] . Punish
ment for :misdemeanor theft.-Theft of property 
under the value of fifty dollars and over the value of 
five dollars shall be punished by imprisonment in jail 
not exceeding two years, and by fine not exceeding 
five hundred dollars, or by such imprisonment with
out fine; theft of property of the value of five dol
lars or under shall be punished bv a fine not exceed
ing two hundred dollars. [0. c: 757, Acts 1858, p. 
181, Acts 1876, .p. 242, Acts 18911, p. 15, Acts 1927, 40th 

·J .. eg., p. 232, ch. 157, § 1.] 
Art. 1423. [1342] [871] [737] General 

penalties not· applicable when.-The two preced
ing articles do not apply to theft of property from 
the person nor to cases of theft of any particular 
kind of property where the punishment is specially 
prescribed. [0. C. 758.] 

Art. 1424. [1343] [872] [738] Voluntary 
return.-If property taken under such circumstances 
us to constitute theft be voluntarily returned within 
a reasonable time, and before any prosecution is com
menced therefor, the punishment shall be a fine not 
exceeding one .thousand dollars. [0. C. 759, Acts 
18ti8, p. 181.] 

Art. 1425. [1344] [873] [739] "Steal" 
and "Stolen."-The words "steal" or· "stolen " when 
used in this Code in reference to the acqui;ition of 
property, include property acquired by theft. [0. C. 
7GO.] 

Art; 1426. [1345] [874] [740] Stealing 
agricultural products.-"rhoever shall frandulenth· 
take or pluck, sever, or carry away any Indian corn, 
or wheat, cotton, potatoes, rice or other agricultural 
product, growing, standing or remaining ungathered 
in any plantation, field, or other ground, shall be 
guilty of theft. [0. C. 761.] 

Art. 1427. · [1346] [875]· [741] Stealing 
record books or filed papers.-,Yhoever shall take 
and carry away any record book or filed paper from 
any clerk's office, public office, or other place where 
the same may be lawfully deposited, or from the law
ful possession of any person whatsoever, with 1ntent. 
to destroy, suppress, alter or conceal, or in any wise 
dispose of the same,,so as to prevent the lawful use 
of. such record book or filed paper, shall be confined 
in the penitentiary not less than three nor more than 
seven years. [Acts 1858, p. lSi.] · 

Art. 1428. [1347] [876] [742] Stealing 
from wreck.-,Vhoever with intent to deprive. the true 
owner of the value thereof, shall appropriate to his 
own use, or dispose of to his own benefit, any prop
erty taken or driven on shore from any vessel wrecked, 
stranded or burned on the seashore, or on any river, 
bay or harbor of the State shall be confined in the 
penitentiary not less than two ·nor more than five 
years. [0. C. 770.] 

Art. 1429. [1348] [877] [742a] Conver
sion by a bailee.-Any person having possession of 
personal property of another by virtue of a contract 
of hiring or borrmving, or other bailment, who shall 
without the consent of the owner, fraudulently con
vert such property to his own use with intent to de
prive the owner of the value of the same, shall be 
guilty of theft, and shall be 'punished as for theft of 
like property. [Acts 1887, p. _14.] 

Art. 1430. [1349] [878] [743] Receiving 
stolen property.-,Vhoever shall receive or conceal 
property which has been acquired by another in such 
manner as that the acquisition comes within the mean
ing of the term theft, knowing· the same to have been 
so acquired, shall be punished in the same manner 
as if he had stolen the property. [0. C. 745a Acts 
1858, p. 180, Acts 1897, p. 26.] ' 

Art. 1431. Motor vehicle without engine num
ber.-No person in this State shall have or retain in 
his possession, or sell or offer to sell any motor vehicle 
from which the engine number has been removed or 
obliterated. Every such owner of a motor vehicle from 
which the engine number has been removed, erased, or 
destroyed in any manner, before using the same upon 
the public highways of this State, or selling or offer
ing for sale any such motor vehicle, shall make applica
tion to the Highway Commissionfor an engine number, 
and the number assigned by the Highway Commission 
shall be st-amped with a steel die on the engine of sucl1 
motor vehicle. Anyone violating any provision of this 
article shall be fined riot less than ten nor more than 
one hundred dollars. [Acts 1919, p. 253.] 

Art. 1432. Record of engine number.-'l'he 
State Highway Commission shall cause to be kept in 
the State Highway Department a separate register 
in which shall be recorded the engine number assign
ed to owners of motor vehicles, from which the orig
inal engine number has been removed, erased or de
stro:red in an~· manner, and before assi),;ning any such 
num~r _the Commission shall require the filing of au 
applicatiOn for same, attested by oath of the applicant, 
that he is the owner of such motor vehicle, and such 
record shall disclose the name and address of the own
er; the trade name and model of the motor vehicle ; 
the year manufactured, and the engine number as
signed. Anyone failing to comply with the require
ments of this article shall be tined not less than· ten 
nor more than one hundred dollars. [Id.] 

Art. 1433. When engine number is removed. 
-'Vhoever makes an application to the county tax 
collector for the registration of any motor v~hicle from 
which the original engine number has been removed, 
erased, or destroyed in any manner until it bears the 
nl'w engine number designated by the State Highway 
Department under the provisions of this law shall be 
fined not less than fifty nor more than one hundred 
dollars; . and it shall be the duty of any person who 
has applied to and received from the State Highway 
Department a new engine number as herein provided, 
to present the receipt received for the reg-istration of 
such new engine number from the Dpartment [De-
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partment] to . the County Tax Collector when apply
ing for the registration of such motor vehicle under 
the provisions of the law and failure to so present such 
receipt to the county tax collector shall sulJject the 
owner of said motor vehicle to a fine of not less than 
ten nor more than fifty dollars. Any tax collector who 
shall knowingly accept an application for the registra
tion of a motor vehicle from which the original engine 
number has been removed, erased or destroyed in any 
manner, and which does not have on it the number 
designated by the 1-Iighway Department, shall be fined 
not less than ten nor more than fifty dollars. [Id.] 

Art. 1434. Second-hand Inotor vehicle-Li
cense fee receipt.-,Vlwever acting for himself or 
another shall offer for trade or sale any second-hand 
motor vehicle in this State, without then and there 
having in his actual physical possession the tax collect
or's receipt for the license fee issued for the year 
that said vehicle is offered for sale or trade, or a cer
tified copy of the tax collector's receipt for the fee 
paid by said party offering the vehicle for sale or 
trade for a general distinguishing number; or who
ever shall sell or trade any such vehicle in this State 
without transferring by indorsement of the name of 
the person to whom said receipt was issued by tlie 
tax collector and by physical delivery of the tax col
lector's receipt for license fee for the year that the 
said sale or trade is made, or a certified copy of the 
tax collector's receipt for the fee paid by said party 
offering the vehicle for sale or trade for a general dis
tinguishing number; or whoever acting for himself or 
another who shall buy or trade for any such vehicle 
in this State without demanding and receiving the tax 
eollector's receipt for the license fee issued for said 
motor vehicle for the year that said vehicle is bought 
or traded for, or a certified copy of the tax collector's 
receipt for the fee paid by said party offering the ve
hicle for sale or trade for a general distinguishing 
number, shall be fined not less than ten nor more than 
two thousand dollars, or be imprisoned in jail not more 
than one year, or both. [I d.; Acts 1927, 40th Leg., 1st 
C. S., p. 205, ch. 77, § 1.] 

Art. 1435. Second-hand Inotor vehicle-Trans
fer.-It shall be unlawful for any person whether 
acting for himself or as an employe or agent to sell, 
trade, or otherwise transfer any secondhand motor 
vehicle without delivering to the purchaser a bill of 
sale in duplicate, the form of which is prescribed in 
this article, one copy of which shall be retained by 
the transferee as evidence of title, and the other copy 
of which shall be filed by the transferee with the coun
ty tax collector as an application for transfer of li
cense together with the lawful transfer fee of one 
dollar. The following form of transfer shall be sub
scribed before a Notary Public: 
"State of Texas: 
County of ---: 
Know all men. by 'these presents that the ownershii' 
of the following described motor vehicle is hereby 
transferred by the undersigned to --- for and in 
consideration of ---- and other valuable consider
ation. 
Seal No. --·-·State License No. ---Name and 
Model and Year made--- Engine No.--- Horse 
Power (A. L. A. M.) --- Transferee's name in full 
--- '.rransfer[r]ee's correct address in full ---. 

Before me the undersigned authority personally ap
peared the vendor of the vehicle described above, and 
being duly sworn, deposes and upon oath states 
that the vehicle described is hereby transferred to the 
transferee named above. 

VENDER. 
Subscribed and sworn to before me this --

day of ---, Hl--." 
Anyone who shall fail to comply with any provision 

· of this article shall be fined not less than ten nor more 
than one hundred dollars. [Id.] 

Art. 1436. Records to be kept of Inotor vehicle. 
-Every person, firm or corporation .engaged in the 
business of operating a repair shop or garage of every 
kind, within this State, where the repairing, rebuild-

ing or repainting of automobiles is carried on, or eiec
trical work in coJ,mection with the repair of automo
biles is done and performed, and every person, firm 
or corporation engaged in the business of the pur
chase and sale of second hand or used automobiles 
within this State, shall keep a well bound book in the 
office or place of business where said work is carried: 
~m, or said business conducted, in which shall be kept, 
m a clear and intelligent manner, a register of each 
repair or change in any automobile of every'descrip
tion ·so repaired or dealt in by any party mentioned in 
this law. Repairs of a value not exceeding one dollar 
are hereby excepted. . 

Said register shall contain a substantially complete 
and accurate description of each car upon which there 
is performed said repairs, or upon which there is in
stalled any new parts or accessories of any character 
and where the said car is lJought or sold as a used car', 
the said register shall particularly show in each of 
the cases men~ioned, the make of the automobile, the 
number of cylmders, motor number, passenger capac
ity, model, and also the name, apparent age and sex 
and any special identifying physical characteristics 
of the party or parties claiming to be the owner or 
owners of the automobile, his or their usual place of 
address, and the State register number of such auto
mobile. In case of the sale of a used or second-hand 
car by any dealer, or the owner or proprietor of any 
garage, a like register shall be made as to the name 
and address a'nd description of said purchaser, the 
character and description of said car and the state 
register th.ereof. Said registers shall be kept in a 
secure place and be subject at all times to the inspec
tion of any peace officer desiring to examine the same 
or any party or parties interested in tracing or locat-
ing stolen automobiles. · 

Any owner of a motor vehicle registered in the State 
Highway Department, as provided by law, and of 
which motor vehicle the cylinder block bas been so 
damaged as to make necessary the installation of a 
new cylinder block shall cause the original engine. 
number of the motor vehicle to be stamped with a steel 
die on the new cylinder block, and the O\\o'!ler of the 
garage or repair shop so installing the new cylinder 
block and impressing the number thereon, as herein 
proYided, shall enter a record in a substantially vouncl 
book showing the name of the owner of such vehicle, 
his address, the engine number, and the registration 
number of said vehicle. All records required to be' 
kept by the requirements of this article shall be pre .. 
served for one year after the date recorded and shall 
be open to the inspection of the public at all reason
able hours. Whoever shall fail to comply with any 
provision of this article shall be fined not less than 
ten nor more than one hundred dollars. [Id.] 

Art. 

CHAPTER NINE 

THEJFT FROM THE PERSON 

1437. Punishment. 
1438. Ingredients of the offense. 
1439. Attempt to commit theft from the person. 

Article 1437. [1350] [879] [744] Punish-
. Inent.-,Vhoever shall commit theft by privately steal
ing from the person of another shall be confined in 
the penitentiary not less than two nor more than seven 
years. [0. C. 762.] · 

Art. 1438. [1351] [880] [745] Ingredients 
of the oft'ense.-To constitute the offense each fol·· 
lowing circumstance must concur: . 

1. The theft must be from the person; it is not 
sufficient that the property be merely in the presence 
of the person from whom it is taken. 

2. 'l'he theft must be comniitted without the knowl
edge of the person from whom the property is talwn, 
or so suddenly as not to allow time· to make resistance 
before the property is carried away. 

3. It is only necessary. that the property .stole? 
should have gone into the possession of the thief; It 
need not be carried away in order to complete the of
fense. [0. C. 763.] 
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. Art. 1439. [1352] Attempt to commit theft 
from the person.-Whoever attempts to commit 
theft from the person as defined in the two preceding 
articles shall be confined in the penitentiary not less 
than one nor more than three years. [Acts 1909, p. 
70.] 

Art. 

CHAPTER TEN 

THEFT OF ANIMALS 

1440. Theft of horse, ass or mule. 
1441. '!.'heft of cattle or bog. 
1442. Theft of sheep or goat. 
1442a. 'l'llcft of chicl>en or turkey. 
1443. · Wilfully driving stock from range. 
1444. l\fay drive stock in range. · 

Articie 1440. [1353] [881] [746] Theft of 
horse, ass or. mule.-Whoever shall steal any horse, 

· :lSS or mule shall be confined in the penitentiary not 
less than two nor more than ten years. [0. C. 765, 
Acts 185S, p. 181 ; Acts 1897, p. 83.] 

Art. 1441. [13,54] ['882] [747] Theft of cat
tle or hog.-Whoever shall steal any cattle or hog 
shall be confined in the penitentiary not less than 
two nor more than four years. [0. C. 766, Acts 1873, 
p .. 80 ; Acts 1893, p. 25.] 

Art. 1442. [13S5] [883] [748] Theft of 
sheep or goat.-Whoever. shall steal any sheep or 
goat shall be confined in the penitentiary not less than 
two nor more than four years. [0. C. 766, Acts 1873, 
p; SO; Acts 1905, p. 16.] 

Art. 1442a. Theft of chicken or turkey;-Who
ever shall steal any chicken or turkey, shall 'be con
fined in the penitentiary not less than one year nor 
more than two years, or by fine not to exceed two hun
dred dollars, or by imprisonment in jail not to exceed 
one hundred days, or by such fine and imprisonment. 
[Acts 1926, 39th I.eg., 1st C. S., p. 22, ch. 15, § 1.] 

Art. 1443. [1356-58] Wilfully driving stock 
from range.-If any person shall wilfully take into 
possession and drive, use or remo,•e from its accustom
ed range, any live stock not his own, ,without the con
sent of the owner and with intent to defraud the owner 
thereof, he shall be confined in the penitentiary not 
less than two nor more than five years or be fined not 
to exceed one thousand dollars, or both. It shall only 
be necessary for the State to prove the act of driving, 
using or remoYing from its a~customed range any live 
stock not belonging to or under the control of the ac
cused.·· It· shall devolve upon the accused to show any 
fact under which he can justify or mitigate the act. 
[Act Nov. 12, 1SGfi; Acts 1866, p. 187.] · 

Art. 1444.. [1357] [885] [750] May drive 
stock in range.-Notbing in the preceding article 
shall prewnt any person from driving his own and 
other stock that may be mixed therewith to the ncar
est convenient point within the usual range of such 
stock for separation. [Id.] 

CHAPTER ELEVEN 

RELATING TO THEJ RECOVERY OF STOLEN 
ANIMALS AND THEFT THEREOF 

.Art. 
1445. Want of bill of sale. 
H46. Driving stock to market without bill of sale. 
1447. Butchering unmarked or unbranded animals. 
1448. Preceding article not nppli<:ablc. 
1440. Failing to report animals slaughtered. 
14:i0. Butchers to register. 
1451. Failure to make bond. 
1452. Butcher to keep record. 
Hr .. 'l. PurchaRin:; slaughtered cattle without hide and eara. 
1434. Record open for inspection. 
1455. Insvcctor to keep record. 
1456. Counties exempt. 
H:J7. .Auctioneer selling animal. 

Article 1445. [1359] [887] [752] Want of 
bill of sale.-Upon the trial of any person charged 
with the theft of any animal of the horse, ass or cat
tle species, the possession 9f such stolen animal by 
the accused, without a written transfer or bill of 
sale containing a specific description of such animal, 
shall be prima facie evidence against the accused that 

such possession was illegaL [Acts 1866, p. 223, Acts 
1899, p. 87.] 

Art. 1446. [1360] [888] [753] Driy.lng 
stock to market without bill of sale.-Any per-

. son who may be found in any county of this State 
driving ·to market any animals such as are specified 
in the preceding article, and· who has not in his pos
session a hill of sale .or transfer for each and all of 
said animals, containing their marks and brands, or 
a list of such marks and brands o·f any of such ani
mals as were raised by himself, both said bill of sale 
and list being duly ~ertified as recorded by the clerk 
of the county court of the county from which said 
animals have been driven, shall be fined not exceed
ing two thousand dollars. [Acts.l866, p. 223.] 

Art. '1447. [1361] [889] [754] Butchering 
unmarked or unbranded animals.-If any butcher 
or other person engaged in the slaughter of animals 
shall kill or cause to be killed any unmarked or un
branded animal for market, or shall purchase and kill 
or cause to be killed, any animal, without having
taken a bill of sale or written transfer from the par
ty selling the same, he shall be fined not less than 
fifty nor more than three hundred rtollars. [Acts 
1866, p. 224, Acts 1899, p. 87.]· 

Art. 1448. [1362] [890] [755] Preceding 
article not· applicable~..:..rrhe preceding article shall 
not apply to the slaughter of any ai1imal raised by the 
person slaughtering the same. [Acts 1866, p, 224, A~ts 
1899, p. 87.] . 

Art. 1449. [1363] [891] [756] Failing to· 
report animals slaughtered.;....If any person en-· 
gaged in the slaughter and sale of animals for mar
ket in any county, city, town or village in this State 
shall fail to report to the· commissioners court of the 
county in which he transacts such business, at each. 
regular term thereof, the number,. color, age, sex, 
marks and .brands of. every animal slaughtered by 
him since the .last term of said court, accompanied 
with a bill of sale or written conveyance to him of 
every animal slaughtered, save such as were raised 
by himself, which shall be specified, he shall be fined 
not less than fifty nor more than three hundred dol
lars. [Acts 1866, p. 224, Acts 1899, p. 87.] 

Art. 1450. [1364] Butchers to register.
Before engaging in the business of slaughter and sale 
of animals for market, every person so desiring must 
first register his name with the count:v clerk indicat
ing his purpose to engage in such business. Upon 
failure to so first register his name, he shall be fined 
not less than five nor more than twenty-five dollars. 
Nothing herein applies to slaughter honses in this 
State slaughtering. as many as three hundred cattle 
per day. [Acts 1907, p. 239.] 

Art. 1451. [1366] [893] Failure to make 
bond.-Whoever shall carry on the business of butcher 
or slaughterer of animals, without 'having filed with 
the clerk of the county court of the county in which 
he conducts such business the bond provided for by 
law, shall be fined not less than five nor more than 
two hundred dollars. [Sec. 2, Act April 6, 1889, Acts 
1893, p. 38, Acts 1899, p. 87.] 

Art. 1452. [1367] [894] Butcher to keep. 
record,-E,'ery person who shall carry on the busi
ness of butcher or slaughterer of animals and shall 
fail to keep a true and faithful record, in a book kept 
for the purpose, of all cattle purchased and slaugh
tered -by him, together with a description of each ani
mal, including brand, age, color, weight and from 
whom purchased and the date of ·purchase, or shall 
fail to have the hide and ears of such animal or ani
mals inspected by the inspector or some magistrate 
within twenty days after such animal is slaughtered, 
shall be fiiJCd not less than twenty nor more than two 
huntlrecl dollar:-. [Sec. ·3, A~t April 6, 1889, Acts 1893, 
p. 38, Acts 18!19, p. 87.] 

Art. 1453. [1368] [895] Purchasing slaugh
tered cattle without hide and ears.-A.ny person 
engaged in butchering or slaughtering and who shall 
purchase any cattle that have been slaughtered by 
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another without the hide and ears of such animal ac
companying the same, or shall purchase any animal 
that has been slaughtered by another when the ear 
mark or brand on the hide accompanying the same, 
when offered for sale, has been changed, mutilated or 
destroyed, shall be fined not less than fifty nor more 
than two hundred dollars. [Sec. 4, Act April 6, 18S9, 
Acts 1893, p. 38, Acts 1899, p. · 87.] 

Art. 1454. [1369] [896] Record open for 
inspection.-The record provided for in article 1452 
of this chapter shall be open to the inspection of all 
parties, and all;\" butcher refusing to permit such in
spection at any reasonable hour shall be tined. not 
exceeding twenty-five dollars. [Sec. 5, Act Apnl 6, 
1889; Acts 1893, p. 38; Acts J 899, p. 87.] 

Art. 1455. [1371] [898] Inspector to keep 
record.-The inspector or magistrate shall l>:eep a 
record of the marks, brands, color and general 'de
scription of such .hides, and for whom and when in
spected, and return a copy of the same to the clerk 
of the county· court of the county in \Vhich it was 
inspected within thirty days after said inspection. 
Any inspector or magistrate failing to keep such 
book or to make such report as above provided for, 
shall be fined not less than one nor more than twenty
five dollars. [Acts 1893, p. 38; Acts 1899, p. 87.] 

Art. 1456. [1372] [899] Counties exempt. 
-'l'he counties exempt from the provisions of the five 
lH"eceding articles shall be the counties now or here
after exempted by the statutes of this State. [Acts 
1917, p. 358.] 

Art. 1457. [1373-4] Auctioneer selling ani
mal.-Whoever sells at auction any horse, mule, or 
ox, without first requiring from the party for whom 
such sale is made a written statement signed by him 
of the manner in which and the name and residence of 
the person from whom he acquired such animal, or 
fails within ten days after such sale to file with the · 
clerk of the county court such written statement, dnly 
attested with his certificate as to its genuineness, 
and accompanied with a furtht'r certificate contain
ing an accurate description of the animal sold, to
gether with the name and residence of the seller and 
purchaser, shall be fined not less than fifty nor more. 
than one hundred dollars. [Acts 1874, p. 98; Acts 
1899, p. 89.] 

CHAPTER TWELVE 

OTHER OFFENSES RELATING TO STOCK 

Art. 
1458. Illegal marking and branding. 
1459. Altering or defacing mark or brand. 
1460. Using mark or brand not on record. 
1461. Altering mark or brand to one unrecorded. 
1462. Killing unmarked or unbranded cattle. 
1463. Skinning cattle. 
1464. Having hide without owner's consent. 
14-f,;,. · Having hide with brand disfigured. 
1466. Milking another's cow. 
1467. Driving live stock from range. 
1468. Preceding article qualified. 
1469. Use of false pedigree or certificate of sale. 
1470. Estrays. 

Article 1458. [1376] [903] [759] Tilegal 
marking and branding.-Whoever shall mark or 
brand any horse, mule, ass or cattle, or who shall 
mark any sheep, goat or hog, not his own, "ithout 
the consent of the owner and with intent to defraud, 
shall he punished as if he had stolen such animal. [0. 
c. 767.] 

Art. 1459. [1377] [904] [760] Altering or 
defacing mark or brand.-Whoever shall alter or de
face the mark or brand of any horse, mule, ass or cat
tle, or shall alter or deface t.h~ marl{ of any sheep, 
goat or hog, not his own, without the consent of the 
owner and with intent to defraud, shall be punished as 
if he had stolen such animal. [0. C. 768, Acts 1858, 
p. 181.] 

Art. 1460. [1378] [905] [761] Using mark 
or brand not on record.-Whoever shall mark 'lr 
brand any unmarked or unbranded stock with a mark 

or brand not upon record shall be fined not exceeding 
five hundred dollars. [Acts 1866, p. 188.] 

Art. 1461. [1379] [906] [762] Altering 
Dlark or brand to one unrecorded.-\Vhoever shall 
alter or change any mark or brand upon any stock 
of his own, or under his control, without first having 
su,ch changed mark or brand recorded, shall be fined 
not exceeding five hundred dollars. [Acts 1866, p. 
188.] 

Art. 1462. [1380-81] Killing unmarked or 
unbranded cattle.-·\Vhoever knowingly kills any un
marked or unbranded animal of the cattle species, or 
any unmarked hog, sheep or goat, not bts own, shall 
be fined not less than twenty-five nor more than one 
Jmndred dollars. It shall only be necessary to allege 
and prove that the animal killed was not the proper
ty of the accused, without stating or proving the true 
owner. [Id.] · 

Art. 1463. [1382] [909]. [765] Skinning 
cattle.-\Vhoever removes the bide or any part there
of from any cattle not his own, without the consent 
of the owner, shall be fined not less than twenty nor 
more than one hundred dollars. · ·Each bide so re
moved is a separate offense. [Acts 1887, p. 105.] 

Art. 1464. [1383] [910] Having hide with
out owner's consent.-Whoever is found in posses
sion of any bide of any cattle not his own, obtained 
without the consent of the owner or his legal rep
resentative, shall be fined not less than twenty nor 
more than one hundred dollars. [Id.] 

Art. 1465. [1384] [911] [765b] Havinl}; 
hide with brand disflgured.-Whoever is ·found in 
possession of any hide of any cattle with· brand cut 
out or disfigured, and shall offer the same for sale, 
shall be fined not less than twenty nor more than one 
hundred dollars. The possession and ol'fer of sale of 
each hide with the brand cut out or disfigured is a 
separate offense; nothing in this article shall pre
vent anyone guilty of theft of such hide from being 
convicted for theft. [Id.] 

Art. 1466. [1385] [912] [766] Milking 
another's cow.-Whoever without the consent of the 
owner shall take up, use or milk any cmv, not his 
own, shall be fined not exceeding ten dollars. [Acts 
1866, p. 188.] 

Art. 1467. [1386-8] Driving live stock 
fro1n range.-Wboever shall wilfully kill, destroy, 
drive or remove any live stock not his own from its 
accu;tomed range, without the conse·nt of the owner, 
under such circumstances as not to constitute theft, 
shall be fined not exceeding one thousand dollars. 
In any prosecution under this article, after proof of 
the act of killing, destroying, driving, using or re
movino- from the range of any stock not belonging to 
or under the control of the accused, it shall devolve 
upon the accused to show any fact under which h~ 
can justify or mitigate his act. [Id.] 

Art. 1468. t1387] · [914] Preceding article 
qualified.-The preceding article shall not be con
strued to prevent one from driving his own and other 
stock which may be mixed therewith until the same 
can be conveniently separated, nor to authorize any
one under any circumstances to remove any live stock 
not his own from their usual range. [Id.] 

Art. 1469. [1389] [916] Use of false pedi
gree or certificate of sale.-Whoever shal~ wilfully 
furnish or give to a purchaser of any ammal an! 
false pedigree or false certificate of sale of such a~u
mal, or shall wilfully use, for the purpose of decelV
ing, any false pedigree or false cer~iftcate of sale of 
any animal, whether such false ped1gree ?r fa.lse cer
tificate was furnished, given or procured ·m tlus State 
or elsewhere, shall be fined not less than twenty-five 
nor more than five hundred dollars, or be imprisoned 
in jail not exceeding six months, or both. [.Acts 1891, 
p. 84.] . 

Art. 1470. [1390-91] Estrays.-Whoever 
shall unlawfully remove, sell, or in any other manr:er 
dispose of any animal which has been taken up by him 
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_as an estray, or, without complying with the law reg
ulating estrays, s!Jall take up and use or otherwise dis
pose of any animal coming within the meaning of 
estray, shall be fined not exceeding two hundred and 
fifty dollars. If such taldng or disposition be effect
ed so as to be theft, the offender shall be punished for 
that offense. [Acts 1858, .P; 184.] 

Art. 

CHAPTER THIRTEEN 

PROTECTION OF STOCK RAISERS 

1471. Inspector giving fraudulent certificate. 
1472. Inspector failing to examine hides, etc. 
1473. Inspector failing to lwcp record. 
1474. Certificate by inspector. 
147l"i. Heturn of certified copies, etc. 
147fl. Unlawful counterbranding. 
1477. Driving cattle into Mexico. 
1478. Shipping imported hides. 
1470. Selling hides without inspection. 
1480. Driving cattle without road-branding. 
1481. Driving stock out of county without owner's consent. 
1482. Purchasing animal without bill of sale. 
HS.'l. Agent selling· without power of attorney. 
1484. More than one brand or mark. 
1485. Branding or marking outside a pen. 
1486. Clerk improperly recording brand. 
I487. Heceiving uninspected animals for shipment. 
1488. Counties exempted. 

FEEDING STUFF 
1489. Tag and certificate. 
1400. "Feeding stuff." 
1401. To file statement and deposit samples. 
14!J2. To pay inspection tax and affix tag. 
1493. Failure to affix tag or label. 
1404. "Counterfeiting tag." 
1495. "Importer." 
14!JG. "Adulterated." 
1497. ·wholesome mixture. 
1498. l\Ianufacture or sale of adulterated feeding stuffs. 

LIVE STOCK COMMISSION 1\IERCHANT 
1499. Live stock commission merchant. 
1500. Failure to give bond. 
1501. Failure to remit promptly. 
1502. Appropriating proceeds. 
1503. To post copy of bond. 

Article 1471. [1397] [919] [772] Inspec
tor giving fraudulent certificate.-Any inspeCtor 
of hides and animals who shall give a certificate of 
inspection without having first made such inspection 
in accordance with law, or who shall fraudulently 
issue any certificate of inspection of any hides or 
animals, shall be fined not less than fifty ,_nor more 
than five hundred dollars. [Sec. 31, .Act .Aug. 23, 
1876, .Acts 1876, p. 302.] 

Art. 1472. [1398] [920] [772a] Inspector 
failing to examine hides, etc.-If any inspector or 
deputy inspector of hides and animals· shall know
ingly fail or refuse to faithfully examine and inspect 
all hides or animals known or reported to him as sold 
or as leaving or going out of the county for sale o~ 
shipment, and all animals driven or sold ·in his dis
trict for slaughter, packeries or butcheries, he shall 
be fined not less than twenty-five nor more than two 
hundred dollars. [Act April 4, 1889, Acts 1889 p. 
36.] ' 

Art. 1473. [1399] [921] [772b] Inspector 
:failing to keep record.-Any inspector of hides and 
animals who shall fail to provide and keep a well 
bound book and record therein a correct statement 
showing the number, ages, and marks and brands of 
each animal inspected by him or by his deputy, and 
the number and all the marks and brands of all hides 
i~spected by him or by his deputy, and whether the 
hides are dry or green, and the names of the vendors 
and purchasers of said animals or hides, shall be fined 
not less than fifty nor more than three hundred dol-
lars. [Id.] · · 

Art. 1474. [1400] [922] [772c] Certificate 
b! inspector:-Any inspector or deputy inspector of 
~Ides and _anunals who shall fail to correctly state 
m his certificate of inspection or in his certificate of 
acknowledgment all the marks an(f brands of all ani
mals and hides inspected by him shall be fined not 
less than twenty-fi,·e nor more t!Jan three hundred 
dollars. [Acts 1889, p. 36.] 

Art. 1475. [1401] [923] [772d] Return of 
certified copies, etc.-Any inspector of hides and 
animals who shall fail to return a certified copy of 
all entries made in his record during each month to 
the county clerk of his county on the last day of each 
month shall be fined not less than fifty nor more thaii 
three hundred dollars. [Acts 1889, p. 36.] 

Art. 1476. [1402] [9241] [773] Unlawful 
counterbranding.-,Yhoe,·er counterbrands any cat
tle without the consent of the owner or his agent shall 
be fined not less than ten nor more than fifty dol
lars for each animal so counterhranded. [Sec. 32, 
Act Aug. 23, 1876, Acts 1876, p. 302.] 

Art. 1477. [1403] [925] [774] Driving 
cattle into Mexico.-"7hoever drives any cattle 
across the Rio Grande into l\Iexico, at any other point 
than where a United States custom house is estab
lished, or where there is a place of inspection by Unit
ed States custom house officers, or. without first hav
ing the same inspected in accordance with law, shall 
be confined in the penitentiary not less than two nor 
more than five years. [Sec. 35, Id.] 

Art. 1478. [1404] [926] [775] ·Shipping 
imported hides.-,Vhoever ships from any port in 
this State any hides of cattle imported from Mexico 
without first having procured a certificate of imrJOr
tation and inspection in accordance with law shall 
be fined not less than one nor more than five dollars 
for each hide'so shipped. [Sec. 35, Id.] 

Art. 1479.- [1405] [927] [776] Selling 
hides without inspection.-·whoever sells any hides 
of cattle without the . same having been inspected 
shall . be punished as prescribed in the preceding ar
ticle. [Sec. 36, I d.] 

Art. 1480. [1406] [928] [777] Driving 
cattle without road-branding.-,Vhoever drives 
any cattle out of any county with the intention of 
driving the same beyond the limits of the State to a 
market, without first having. road-branded the same 
in accordance with law shall be fined not less than 
twenty nor more than one hundred dollars for each 
animal so driven. [Sec. 37, Id.] . 

Art. 1481. [1407] [929] [778] Driving 
stock out of county without owner's consent. 
-·whoever drives any cattle or horses out of any 
county, without the 

1 
written authority of the· owner 

thereof, duly authenticated as the law requires, and 
without first having the same duly inspected shall 
be punished as prescribed in the preceding ~rticle. 
[Sec. 39, Id.] 

Art. 1482. [1408] [930] [779] Purchas
ing animal without bill of sale.-,Vhoever pur
chases any animal or hides of cattle without obtain
ing a bill of sale from the owner or his agent shall 
be fined not less than twenty nor more than one hun
dred dollars for each animal or hide so purchased. 
[Sec. 39, Id.] 

Art. 1483. [1409] [931] [780] Agent sell
ing without power of attorney.-"'hoever shall as 
the agent of another sell any cattle without first hav
ing obtained a power of attorney from the owner dulv 
authenticated shall be fined not less than fifty no'r 
more than five hundred dollars. [Sec. 40, Id.] 

Art. 1484. [1410] [932] [781] More than· 
one brand or mark.-,Vhoever in originally brand
ing or marking cattle uses more than one mark or 
brand shaH be fined not less than twenty-five nor more 
than one hundred dollars for each· animal so branded 
or marked. [Sec. 41, Id.] 

Art. 1485. [1411'] [933] [782] Branding 
or marking outside a pen.-,Vhoever shall brand 
or mark any animal, except in a pen, shall be fined 
not less than ten nor more than fifty dollars for each 
animal so branded or marked. [Sec. 42, Id.] 

Art. 1486. [1412] [934] [783] Clerk im
properly recording brand.-Any county clerk who 
shall record any brand when the- person having the 
same recorded fails to designate the part of the ani
mal upon which the same is to be placed shall be 
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fined not less than ten nor more than fifty dollars. 
[Sec. 43, I d.] 

Art. 1487. [1413] [935] [784] Receiving 
uninspected ani:mals for ship:ment.-If any agent 
of any railroad, steamship, sailing >esse!, or shipping 
compan.r of any kind, shall receive for shipment any 
horses or cattle, unless such horses or cattle have 
been duly inspected according to Ia w, he shall be fined 
not less than twenty-five nor more than one thousand 
dollars for each such animal. ·[Acts 1883, p. 71.] 

Art. 1488.. [1414] [936] [785] Counties 
exe:mpted.-The counties exempted from the laws 
regulating the inspection of hides and animals are 
those as are or may be exempted by statute. [Acts 
1921, p. 43.] 

FEEDING STUFF 

Art. 1489. [730] Tag and certificate.-Every 
lot or parcel of feeding stuff, us.ed for feeding farm 
Ii>e stock, sold, offered or exposed for sale in this 
State, for use within the State, shall have attached 
a tag described in article 1492, carrying a plainly 
printed statement clearly and truly certifying the 
number of net pounds of feeding stuff in the pack
age, stating the name or names of material of which 
such weight is composed where the contents are of a 
mixed nature, the name, brand or trade mark under 
which the article is sold, the name and address of 
the manufacturer or importer, the place of manufac
ture, such information as is required by artic]e 1497, 
if any, and a chemical analysis stating the minimum 
percentages it contains of crude protein, allo,ving one 
per cent of nitrogen to equal six and one~quarter 
per cent of protein, of crude fat, of nitrogen-free ex
tract, and the maximum percentage· it contains of ' 
crude fiber; these constituents to be determined by 
the methods adopted at the time by the Association 
of Official · Agricutural [Agricultural] Chemists of 
North America. [Acts 1905, p. 207.] 

Art. 14.90. [731] [732] "Feeding stuff."-:
The term "feeding stuff," as used in this chapter, is 
defined to mean and include wheat bran, wheat shorts, 
linseed meal, cotton seed meals, pea meals, cocoanut 
meals, gluten meals, gluten feeds, maize feeds, starch 
feed, sugar feeds, dried brewer's grains, malt sprouts, 
hominy feeds, cerealine feeds, rice meals, ·rice bran, 
rice polish, oat feeds, corn and oat chops, corn chops, 
ground beef or mixed fish feeds, and all other mate
rials of similar nature, but shall not include hay or 
straw, the whole seed or grains of wheat, rye, barley, 
oats, Indian corn, rice, buckwheat or broom-corn, or· 
any other whole or unground grains or seed. [Acts 
1905, p. 208.] 

A1•t. 1491. [733] To file state:ment and de-. 
posit sa:mples.-Before any feeding stuff is so of
fered or exposed for sale, the importer, manufacturer 
or party who causes it to be sold, or offered for sale 
within this State for use within the State, shall, for 
each feeding stuff bearing a distinguishing name and 
trade mark, file with the director of the Texas Agri
cultural Experiment Station a certified copy of tlie 
statement named in article 1489, and shall also de
posit with said director a sealed glass jar or bottle 
containing not less than one pound of the feeding 
stuff to be sold or offered for sale, acconipanied by 
an affidavit that it is a fair average sample thereof, 
and corresponds within reasonable limits to the feed
ing stuff which it represents in the percentage of pro
tein, fat and crude fiber, and nitrogen-free extract 
which it contains. This does not apply to farmers 
·who grind their own feeding stuff, and who do not 
adulterate same. [Acts 1907, p. 243.] 

Art. 1492. [734] To pay inspection tax and 
affix tag.-The manufacturer, importer, agent or sell
er of each feeding stuff, shall before the article is 
offered for sale, pay to the director of the Texas Ag
ricultural Experiment Station, an inspection tax of 
ten cents for each ton of such feeding stuff sold or 
offered for sale in this State, for use within the State, 
and shall affix to each lot shipped in bulk, and to each 

bag, barrel, or other package of such feeding stuff a 
tag to be furnished by said director, stating that all 
charges specified in this article have been paid. The 
director of said Experiment Station is hereby ein
powered ·to prescribe the form of such tags, and adopt 
such regulations as may be necessary for the enforce
ment of this law. Whenever the manufacturer or im
porter or shipper of a feeding stuff shall have filed a 
statement made as provided for in article 1489 and 
paid the inspection tax, no agent or seller of' said 
manufacturer, importer, or shipper shall be required 
to file such statement or pay such tax. [Id.] 

Art. 1493. [735] Failure to affix tag or la
beL-Any manufacturer, inworter, or agent, selling, 
offering or exposing for sale, any feeding stuff, with
out the statement required by article 1489, and the 
tax tag required by the preceding article, or with a 
label stating that said feeding stuff contains a larger 
percentage of protein, fat or nitrogen-free extract, 
or a smaller percentage of crude fiber, than is con
tabled therein, shall be fined not less than one hun
dred nor more than five hundred dollars. 

Art. 1494. [736] Counterfeiting tag.-Who
ever shall counterfeit or knowingly use a counterfeit 
of the tag or tags mentioned in the two preceding ar
ticles, or shall use them a second time after the said 
tags shall have been once attached, shall be fined not 
exceeding five hundred dollars, one-half of ·which 
shall be paid to the informer. [Acts 1905, p. 207.] 

Art. 1495. [739] "l:mporter.''-The term "im
porter" means all persons as shall bring into or offer 
for sale within this State feeding stuff manufactured 
without this State .. [Id.] 

Art. 1496. [740] "Adulterated.''-A feeding 
stuff shall be deemed to be adulterated if it contains 
any sawdust, dirt, damaged feed, or any foreign mat
ter ·whatever, or if it is in any respect not what it is 
represented to be, or if any rice hulls or chaff, pea
nut shells, corn cobs, oat hulls, or other similar sub
stances·of little or no feeding value are admixed there
with. [Acts 1907, p. 243.] 

Art. 1497. [740] Wholeso:me :mixture.-No 
wholesome mixture of feeding stuff shall be deemed to 
be adulterated if the true percentage of constituents 
thereof is plainly and clearly stated on the package 
and made known to the buyer at the time of the sale. 
u~ . . 

Art. 1498. [740] Manufacture or sale of adul
terated feeding stuff.-Every person. who shall di
rectly or for another or for any corporation, associa
tion of persons, or for a firm, or through or by any 
agent, manufacture, sell or offer for sale any adulter
ated feeding stuff within this State shall be fined not 
less than twenty-five nor more than two hundred dol
lars, or be imprisoned in jail not less than thirty nor 
more than sixty days, or both. [Id.] 

LIVE' STOCK CO:Ml\USSION l\IERCHANT 

Art. 1499. Live stock co:m:mission :merchant.
Any person, firm or corporation who pursues the busi· 
ness of selling live stock, cattle, cows, calves, bulls, 
steers,· hogs, sheep, goats, mules, horses, jacks and 
jennets, or any of them, upon consignment for a com
mission or other charges, or who solicits consignment 
of live stock as a commission merchant or agent, or who 
advertises or holds himself out to be such shall be 
held to be a live stock commission merchant within the 
meaning of this chapter. [Acts 1921, p. 175.] 

Art. 1500. Failure to give bond.-"'hoever ad
vertises or solicits business as a live stock commission 
merchant or in .any way pursues the occupation of a 
live stock commission merchant without first having 
made the bond required by the laws of this State, or 
fails to keep and maintain said bond in full force and 
effect as required by such laws, shall be confined in the 
penitentiary not less than one nor more than two years, 
or be fined not less than five hundred nor mo~e th~n 
five thousand dollars or be both so fined and Impris
oned. [Id.] 
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Art. 1501. Failure to remit promptly.-Any 
person eng-agNl in the business of a live stock commis
sion merchant, as defined by this chapter, who shall 
intentionally fail and refuse, within forty-eight hours 
after the sale of any live stock consigned to him to re
mit the net proceeds thereof to the person· rightfully 
entitled to receive the same, or to such person, firm 
or corporation as said party rightfully entitled there
to shall direct, shall be fined not less than one hun
dred nor more than one thousand dollars, or be im
prisoned in jail for not less than one nor more than 
twelve months, or both. [Id.] 

Art. 1502. Appropriating proceeds.-Any per
son engaged in the business of live stock commission 
merchant who shall appropriate or use for any pur
pose other than remitting to such person, firm or cor
poration entitled to receive the same, any portion of 
the net proceeds of live stock so sold by such live 
stock commission merchant, shall be confined in the 
penitentiary not less than two nor more than four 
years. [Id.] 

Art. 1503. To post copy of bond.-Any live stock 
commission merchant who shall fail at any time to 
keep conspicuously posted in the main office of his 
principal place of business a certified copy of the bond 
furnished to him by the county clerl{ under the law 
shall be fined not to exceed one hundred dollars. Each 
day said copy shall not be so posted is a separate of
fense. [Id:l 

CHAPTER FOURTEEN 

J)ISEASEJS OF ANIMALS A~"D BEES 
Art. 
1504. [Repealed.] 
1504a. •.ro burn or bury animal dead of disease. 

' 1505. Live stock sanitary commission. 
1506. [Repealed.] 
1506a. Drifting, etc. 
1507. . [Repealed.] 
1507a. Failure to dip stock. 
1507b. Owner to gather and drive. 
1508. [Repealed.] 
1508a. Direction to dip stock. 
1509. [Repealed.] 
1509a. Particulars of direction. 
1510. [Repealed.] 
1:i10a. Time of notice. 
1511. [Repealed.] 
l511a. Removing stock from quarantine. 
1511b. Shipping for immediate ·slaughter. 
Hille. Other shipping regulations. 
lfi12. li'ailnre to dill for scabies. 
1513. Disinfecting shearing plant and appareL 
1514. Disinfecting premises quarantined. 
1515. Moving stock with scabies. . 
1516. Importing sheep. 
Hi17. [Repealed.] 
1517a. Failure to maintain. dip. 
1518. Failure to report charhon or anthrax. 
1519. Failing to destroy carcass. 
1520. Disobeying charbon quarantine. 
lfi21. Permitting animals to run at large. 
1522. Refusing examination by commissioner. 
1522a. Hcfusing inspection. 
1523. Failing to confine animal with glanders. 
1524. Sale or trade of animal with glanders. 
1525. Using or permitting animal with glanders to run at 

large. 
l::i2ria. Regulations as to scabies, quarantine, dipping, and 

penalties. 
VETERINARIANS 

1526. Practicing without registering. 
1::i27. Exceptions. 
1528. 'Vho are veterinarians. 
1G29. Offenses· by board. 
lG:lO. License to be recorded. 
1531. To record license on removaL 
1532. Unlawfully practicing. 
1G33. Roney bees. 

Article 1504. [llepealed by Acts 1\)25, 39th Leg .. 
p. 30i, ch. 122, § 1.] 

Art. 1504n. To burn or bury animal dead of 
disease.-It shall be the duty of any person, firm or 
corporation of this State to burn to ashes or bury at 
a depth of not less than two and one-half feet and to 
coYer with quicl;: lime the carcass or carcasses of any 
domestic animal or animals dying from any infec
tious, contagious or communicable disease of any ma
lignant character that may be found upon their prem
ises within tn·enty-four hours nfter the death of such 
animal or animals. Any person who is the owner or 

caretal{er of any premises who shall fail or refuse to 
burn to ashes or bury to the depth herein prescribed 
and coYer with quick lime the carcass or carcasses of 
any demostic [domestic] animal or animals dying from 
infectious, contagious or communicable disease of a 
malignant character found on such premises within 
twenty-four hours after the death of such animal or 
animal.s, shall be deemed guilty of a misdemeanor, 
and ur.on conviction thereof shall be fined in a sum 
not less than ten dollars or more than one· hundred 

. dollars, and each day said owner or caretal;:er of said 
premises shall fail or refuse to burn said animal or 
animals, as aforesaid, shall he deemed a separate. of
fense. [Acts 1925, 31)th Leg., ch. 122, p. 313, § 8.] 

Art. 1505. Live Stock Sanitary Commission.
The word ''Commission" as used in this chapter shall 
mean The Live Stock Sanitary Commission of the 
State of Texas. , 

Art. 1506. , [Repealed by Acts 1925, 39th Leg., p. 
30i, ch. 122, § 1.] 

Art. 1506a. D.rifth~g; etc.-Any person, firm or 
corporation who is the owner· or caretaker of any cat
tle located in any territory which is quarantined be
cause of tick infestation, who shall drive, ship, drift 
or permit his cattle to go into any county, part of anY. 
county, or district, or premises, or land of another,. 
which has been freed of ticks, or in which systematic 
tick eradication is being carried on, without a written 
permit of an inspector of the Live Stock Sanitary Com
mission of Texas, or of .the United States Bureau of 
Animal· Industry, sho·wing said cattle to be free of 
tid{s, shall be deemed guilty of a misdemeanor and, 
upon conviction thereof shall be .fined in any sum not 
less than one dollar nor more. than five. dollars per 
head for all livestock so shipped, driven, drifted, or 
permitted to ~o into unquarantined territory, or in 
territory in which. systematic tick eradication is be
ing carried on. Provided, that any pers.on or per
sons violating the provisions of this section of this 
Act may be prosecuted in the county from which such 
cattle were so illegally moved, and in each county into 
or through which they may have been taken. [Acts 
1925, 39th Leg., ch. 122, p. 314, § 10.] 

Art. 1507. [Repealed by Acts 1925, 39th Leg., p. 
307, ch. 122, § 1.] , 

Art. 1507a.. Failure to dip stock-In every 
county or part of county in this State where systemat
ic tick .eradication . work is being conducted under 
the provisions of. this Act, every person, company or 
corporation owning, controlling or caring for any cat
tle which have the fever-carrJ•iug tick (l\Iargararopic 
Annulatus) upon them or upon any one of them, or that 
are exposed to the said fever-carrying tick, or that are 

·on any premises or other place on which· the fever
carrying tick is known to exist, or that have some
time within nine months next preceding the issuance 
of the written direction to dip, hereinafter provided, 
been exposed to the said fever-carrying tick or been 
on said premises or other place on which the fever
carrying tick is luiown to exist, who shall fail or refuse 
to dip said cattle at such time and in such manner as 
directed in writing by the Live Stock Sanitary Com
mission, or its chairman, as provided for in this Act, 
shall be guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in any sum not less than twenty
five dollars nor more than one hundred dollars, and 
each day of such failure or refusal shall be a separate 
offense. [Acts "1925, 39th Leg., ell. 122, p. 315, § 13.] 

Art. 1507b. ,Owner to gather and drive
In all counties and parts of counties in this State in 
which tick eradication work is being prosecuted un
der the provisions of this Act, or by .virtue of any local 
option election, it shall be the duty of the owner, own
ers or caretakers of such cattle or other live stock with
in such territory, to gather same, at his or their own 
expense, and rlrive, or cause them to be driven, to the 
dipping vat, and to dip same for the purpose of eradi
cating said fever ticks. Upon the failure or refusal 
of any such owner, owners or caretal{ers of such ani
mals so to do when directed by the Live· Stock Sani
tary Commission, or its chairman, he or they shall be 
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guilty of a misdemeanor and fined in any sum not less has been freed of said fever-carrying tick, or released 
than twenty-fiye ($:!5.00) dollars nor more than one from quarantine, shall be deemed guilty of a mis<le
bundred ($100.00) dollars, and each and every day that meanor and, upon conviction, shall be fined in any 
he or they shall refuse or fail to dip said cattle after sum not less than one dollar per head nor more than 
said notice shall constitute a separate offense. [Acts fiv.e dollar~ per head for all such live stock so shivped, 
192G, 30th Leg., ch. 122, p. 322, § 27.] dnven, dnfted, strayed or permitted to go into such 

Art. 1508. [Repealed by Acts 1925, 39th Leg., clean territory; and prosecutions under this sectio11 
p. 307, ch. 122, § 1.] of this Act may be instituted and carried on in the 

Art. 1508a. Direction to dip stock.-Tbe Live county where the movement originated and in each 
Stock Sanitary Commission, or its chairman, is here• county into or through which they may ha Ye been so 
by authorized and empowered to direct in writing any moved. [Acts 1025, 39th Leg., ch. 122, p. 319, § 21.] 
person or persons, company or corporation owning, Art. 1511 b. Shipping for im.m.ediate slaughter. 
controlling or caring for any cattle which are subject -The owner, caretal;;er or person in charge of any 
to be dipped under the provisions of this Act in the cattle located in any quarantine county, district, area, 
prosecution of the systematic tick eradkation . work, premises or land, may move said cattle to shipping 
to dip said cattle under the supervision of an author- pens, and may ship same to marl;;et for the purpose of 
ized inspector of such Commission in an arsenical immediate slaughter upon one dipping, provided that 
solutio111 of a stren~h not less than seven and one-half in the driving or otherwise moving said cattle to the 
pounds, and not more than eight and one-half pounds, shipping pens, they shall not be moved or transported 
of arsenic to each five hundred gallons of water in the over or into any land or premises belonging to another 
said solution for the purpose of destroying, eradicat• that has beeh declared clean of the fever tick ·by the 
ing and removing said fever-{!arrying tiel~ or exposure, Live Stock Sanitary Commission, or over or into and 
subject to the provisions of this Act. Said dippings [any] land or premises upon which systematic tick era
shall be administered at regular intervals, but the . dication is being carried on by Live Stock Sanitary 
Live Stock Sanitary Commission shall not require the Commission or the Bureau of Animal Industry. 
dipping of cattle at more frequent intervals than every If any owner, caretaker or other person in charge 
fourteen days. [Acts 1925, 39th Leg., ch. 122, p. 316, of any cattle intended to be shipped to market for im· 
§ 14.] mediate slaughter shall fail to dip their cattle or after 

Art. 1509. [Rl'pealed by Acts 1925, 39th Leg., p, dipping said cattle shall drive them to any shipping 
307, ch. 122, § 1.] point through or into any area, premises or land of an-

Art. 1509a. Particulars of direction.-Tbe other declared clean by the Live Stock Sanitary Com-
written airection issued by the Live Stock Sanitary mission, or into any premises or land of another up
Commission, or its chairman, requiring the dipping of on which systematic tick eradication is being carried 
cattle, as provided for in this Act, shall be dated, show- on by the Live Stock Sanitary Commission, or who 
ing the date of its issuance, the name of the person, has failed to secure a certificate from a duly authorized 
company or corporations to whom the said directions inspector of the Live Stock Sanitary Commission or 
are given, the apprOximate location of the premises on the Bureau of Animal Industry showing that the above 
which the said livestock are located; the name of the mentioned conditions have been complied with, shall 
cotmty in which said premises are located, and' it shall be guiity of a misdemeanor, and upon conviction shall 
state in clear and intelligible language that the said be fined in any sum not exceeding $200.00; and if the. 
cattle, which the said person iSl therein directed to clip, provisions of this section of this Act are violated by 

. have the fever·carrying tick upon them, or ·that they driving said cattle from one county into or through 
are exposed to the said fever-carrying tick, or are on ~mother county, the prosecution may he instituted and 
a premise or other place on which the fever-carryin!? maintained in the county w}1ere said movement of cat
tick is known to exist, or that they have sometime dur- tie originated and in any other county into or through 
ing the t;~ine months next preceding the elate of the which said cattle may have been so tal,en, moved or 
issuance of said written direction hereinbefore pro· driven, transported or shipped. Provided, that cat
vided been ex;posed to the said fever-carrying tick, tie shipped for the purpose of immediate slaughter 
or been on a premise or other place on which the fever- under the provisions of this section shall be shipped 
carrying tick is known to exist; and it shall direct within seventy-two (72) hours from the time they 
the said person, company or corporation to dip the were dipped. 'l'he solution in which said cattle are 
said livestock under the supervision of an authorized dipped shall not be less than eight and one-fourth 
inspector of the r .. ive Stock Sanitary Commission, iu nor more than nine and one-eighth pounds of arsenic to 
an arsenical solution of a strength of not less lhan each 500 gallons of water. [Acts 1925, 39th Leg., ch. 
seven and one-half pounds, nor more than eight and 122, P· 319, § 23.] 
one-half pounds of arsenic to each five hundred gal- Art. 15llc. Other shipping regulations.-Any 
Ions of water in the dipping solution in which the owner or person in charge of any cattle located in 
said livestock are to be dipped, and it shall designate quarantined counties in this State may move or ship 
the place, date and time that said clipping is to be done said cattle to any other quarantined county in this 
and it shall be sif:,'1led by the Live Stock Sanitary Com- State upon one dipping under official inspection of the 
mission or its chairman. [Acts 1925, 30th Leg., ch. 122, Live Stock Sanitary Commission or the Bureau of Ani
p. n16, § 15.] mal Industry and so certified as Iiaving been inspect-

Art. 1510. [Repealed by Acts 1925, 39th Leg., p. ed by said Live Stock Sanitary Commission or said 
307. ch. 122, § 1.] . Bureau of Animal Industrr, provided the county to 

Art. 15l0a. Time of notice.-The said clipping which said cattle are sbjpp-ed is not engaged in. sys
direction, provided for in this Act, shall be delivered tematic tick eradication, and provided further that in 

moving said cattle to the shipping pens in the county 
to the person, company or corporation owning, con- from which they are shipped and in moving said cattle 
trolling or caring for said cattle required to be dipped from the shipping pens in the county to which they are 
at least fourteen full days before the date and time shipped they do not go into, through or over any clean 
said dipping is to be administered: [Acts 1925, 39th land or premises, and provided further that said cattle · 
Leg., ch. 122, P· 3l7, § 1G.] shall not be unloaded en route in clean pens and shall 

Art. 1511. [Repealed by Acts 1925, 39th Leg., p. not be unloaded at the point of destination in any clean 
307, ch. 122, § 1.] pens; provided, that .said cattle shall be shipr1ell with-

Art. 1511a. Rem.oving stock from. quarantine. in forty-eight hours from the time· they are dipped. 
-Any owner, caretaker or person in charge of any Any person violating the provisions of this Act shall 
cattle infested with or exposed to the fever-carrying he deemed guilty of a misdemeanor, and upon convic-

. tick, who shall ship, drive or permit such stock to be tion shall be fined in any sum not less than one dol
moved or strayed to any county, part of county, or on Jar per head and. not exceeding five dollars per head 
the premises or land of another, whether in the coun· for said cattle so unlawfully shipped or driven, an<l 
ty from which said driving, shippinl; or driftin~ or providerl further that prosecutions under this section 
straying commence, or into some other county that may be maintained in the county in which said ship· 
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ment -originated and in eacn county into or through 
which said cattle may have be€n driven or shipped. 
Said cattle shall be dipped in a solution of not less 
than 8-~4, pounds and not more than 9-% ~ounds of 
arsenic to each 500 gallons of water; provided that 
cattle may be driven from one quarantined ?ountr to 
another quarantined county, and when so driven pass 
through quarantined territory. in which no systematic 
tick eradication is being earned on, and do not pass 
throuo-h or along side of any clean territory, said cat
tle m~y be driven without dipping. (Acts 1925, 39th 
L€g., eh. 122, p. 320, § 23a.] 

Art. 1512. Failure to dip for scabies.-Any 
person owning, contr-olling or caring for any cat.tle 
which are infected with cattle scabies, or sheep which 
are infected with sheep scabies, or that are exposed to 
said cattle scabies or sheep scabies, or that are on 
premises or other places on which cattle or s~eep ~ca· 
bies are known to exist, or that have at some time With
in three months next preceding the issuance of the 
written direction to dip as provided by law, been ex
posed to the said cattle or sheep scabies, or been on 
premises or other place on which the cattle or sheep 
scabies is known to exist, who shall fail or refuse to 
dip any of said cattle or sheep at such time and in 
such manner as directed in writing by the Commis· 
siou, or its chairman, as provided for by law, shall be 
fined not less than fifty nor more than five hundred 
dollars and each day of such failure or refusal shall 
constitute a separate offense. [Acts 1923, p. 303.] 

Art. 1513. Disinfecting shearing plant and 
apparel.-Auy person owning, controlling or having 
cl1Urge of any. itinerant shearing plant or crew, or 
:my person shearing sheep, or handling or packing the 
wool therefrom, which are infected with scabies, or 
located upon premises under quarantine for sheep 
scabies, who fails or refuses to disinfec~ the said 
shearing plant or any portion thereof, or his wearing 
apparel as required by law, shall be fined in any sum 
not less than one nor more than one hundred dollars. 
[Acts 1923, p. 300.] 

Art. 1514. Disinfecting pre:mises quarantined. 
-When any premises are placed under quarantine 
for sheep scabies infection it shall be the duty of the 
owner, lessee or person in charge of such premises to 
cleanse and disinfect all corrals, water lots, pens, sheds, 
or other places where she€p are closely confined in the 
following manner: All manure and litter shall first 
be removed and burned or buried, then the surface of 
such corrals, water lots, pens, sheds or other places 
where sheep are closely confined, with which sheep con
fined therein may come in contact shall be sprayed 
with a solution made of 6 oz. of 95 per cent. carbolic 
acid to each g-allon of water or a solution containing 
4 oz .. of cresol compound U. S. P. to each gallon of 
water, under the supervision of an authorized inspec
tor of the Commission bf!fore any sheep which are not 
infected with scabies, or which have been dipped there
for, shall be permitted in such corrals, water lots, pens, 
sheds or other places where sheep are closely con
fined. Whoever violates the provisions of this article 
shall be fined not less than twenty-five nor more than 
fifty dollars. [Id.] 

Art. 1515. [1267) ~~~ing stock with scabies. 
-No person, company or cofi>oration shall drive, drift, 
haul hy common carrier or private conveyance, or in 
any other manner transport along or across any pub
lic road or railroad, or on or across the lands or prem
ises of another, any cattle or sheep which are infect
ed with cattle or sheep scabies. Any person violating 
an~· provision of1 this article shall be- fined not less 
than one hundred nor more than one thousand dollars. 
[Acts 1!)23, p. 307.] 

Art. 1516. I:mporting sheep.-lmportations of 
sheep into this State by rail or any other mode of move
ment shall not be made except under the following re
quirements: 

1. ~'h<-" importer must apply to and receive from the 
Live Stock Sanitary Commission of this State per
mission to import such she€p into this State. 

2. Such importation shall be accompanied by a cer-

tificate of a regularly employed and duly authorized 
sheep scab inspector of the state of origin, or a duly 
appointed and acting sheep scab inspector of the 
United States· Bureau of Animal Industry certifying 
that said sheep are free from scabies or exposure there
to, or that said sheep have been dipped in a dipping 
fluid recognized by the United States Bureau of Ani-
mal Industry for the eradication of sheep scabies with
in ten days next preceding the date of such importa
tion; provided, however, that sheep dipped for infec· 
tion at point of origin shall be held under quarantine 
at 'the point of destination for a period of ninety days. 
By "point of destination" as used herein is meant the 
range upon which said sheep are placed in this State. 

All importations of sheep by rail shall be billed to 
a_ recognized sheep dipping center where. the Commis
sion maintains an inspector to supervise the dipping 
of she€p, except sheep imported for show purposes 
only, or for immediate slaughter,· and upon arrival 
thereat shall be dipped in accordance with the provi
sions of law unless the same are accompanied by a 
certificate of dipping at place of _origin as provided in 
paragraph "2" of these requirements. 'Vhoever im
ports any sheep into this. State in violation of this ar
ticle shall be fined not less than one nor more than two 
dollars for each head of sheep so unlawfully import
ed, and the venue shall be in-any county through, or 
into which such importation is carried. · [Acts 1!)23, 
p. 307.] 

Art. 1517. [Repealed by Acts 1925, 39th Leg., p. 
307, ch. 122, § 1.] 

Art. 1517a. Failu~~ to :maintain dip.-Any per
son, owning, controlling or in charge of any domesti<: 
animal or animals which shall be required to be dip
ped under any of the provisions of this Act, who shall 
wilfully fail or refuse to maintain said dip at the 
strength officially SI)ecified, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof s_hall be 
fined in any sum not exceeding two hundred dollars. 
[Acts 1925, 39th Leg., ch. 122, p. 321, § 24.] 

Art. 1518. Failing to report charbon or an
thrax.-Each person residing in a district where char
bon or anthrax is prevalent or where tlle same is surl-

-posed to be prevalent shall report in writing to the 
county health officer, who in turn shall report in writ
ing to the president of the State Board of Health all 
cases where an animal or animals are suffering with 
charbon or anthrax or supposed to have such· disease, 
and each physician practicing in the State of Texas 
shall report in writing to the president of the State 
Board of Health all persons suffering from charbon or 
anthrax or supposed to be suffering from sam~ and in 
case of failure to do so any person so failing shall be 
fined not less than ten nor more than twenty-five dol
lars. Each case of which no report is made shall con
stitute a separate offense. [Sec. lOb, Act l\Iarch 31, 
1913, Acts 1913, p. 147.] 

Art. 1519. Failing to destroy carcass.-Carcass
es of stock which haYe died from charbon or anthrax 
shall be destroyed by burning by the owner or person 

. in charge within twenty-four hours after death and 
any owner or person having charge of said animals 
·who should fail to destroy said carcasses as herein 
provided shall be fined not less than twenty-five nor 
more than one hundred dollars and each twenty-four 
hours after the first twenty-four hours that said car
cass is permitted to remain undestroyed shall be· a 
separate offense. [Sec. 10e, Id.] 

Art. 1520. Disobeying charbon quarantine.
The county health officer shall be the exclusive judge 
of the necessity of isolation or quarantine of all ani
mals infe<:ted with charbon or anthrax and when in 
the judgment of said county health officer there ex
ists a necessity therefor s_aid county health officer 
shall issue a proclamation directing' that all animals 
of certain classes which he may specify in the infected 
district, in either the entire county or any political . 
subdivisic,n thereof, shall be placed and l•ept in an en
closure by the owners or keeper thereof, and any own
er or keeper of such animals for the owners who 
shall fail or refuse to obe~• the requirements of such 
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proclamation shall be fined not less than ten nor more 
than fifty dollars and where any owner or keeper for 
the owner shall have more than ten animals subject 
to the quarantine regulations herein provided the fine 
shall be. doubled and each day that any owner or keep
er for such o>Yner shall fail to comply with the proc
lamation of said county health officer shall consti
tute a separate offense and such quarantine shall con
tinue ar:d be in effect as long as in the judgment of 
such county health officer it may be necessary to pre
,·ent the spread -of charbon or anthrax. [Sec. lOf, 
I d.] 

Art. 1521. Permitting animals to run at large. 
-From and after the issuance and posting according 
to law of the proclamation declaring the result of the 
election held in a charbon district to be against the 
running at large of domestic animals therein it shall 
be unlawful for any owner or keeper of cattle, horses, 
sheep, goats and hogs, or any of them, to permit such 
animals as have been voted upon to nm at large with
in such county or subdivision thereof at any time 
within which the same has been prohibited ; and in case 
of failure or refusal of any owner or keeper of such 
stock or any of them to comply with such proclamation 
he shall be fined not less than five nor more than fifty 
dollars. Each day that any owner or keeper for such 
owner shall fail to comply with the law as herein pro
vided for, shall constitute a separate offense. [Acts 
1913, p. 150.] 

Art. 1522. [1282] [824b] Refusing exami
nation by commissioner.-Any person who owns or 
is in possession of live stock which is reported to be 
affected with any infectious or contagious disease, 
who shall refuse to allow the State live stock sanitary 
commissioners to examine such stock, or shall hinder 
or obstruct the said commissioners in any examina
tion of or in any attempt to examine such stock shall oo 
fined not less than one hundred nor more than five hun
dred dollars. [Acts 1893, p. 72.] 

Art. 1522a. Refusing inspection.-Any owner, 
caretaker, or person in charge of any cattle, horses, 
mules or asses, who shall refuse to permit any duly 
authorized inspector of the Live Stock Sanitary Com
mission to enter upon his land and premises for the 
purpose of making an inspection of such live stocl( to 
determine whether they are infested with said fever
carrying ticl(, shall be deemed guilty of a misdemean
or, and, upon conviction, shall be fined in any sum not 
exceeding two· hundred dollars. [Acts 1925., 39th 
Leg., ch. 122, p. 318, § 20.] 

Art. 1523. [1260] [809] [692] Failing to 
confine animal with glanders.-Whoever wilfully 
fails or refuses to place in secure confinement apart 
from all other stocl{ any animal of the horse or ass 
species belonging to him or subject to his control dis
eased with glanders or farcy shall be fined not less 
than twenty-five nor more than two hundred dollars or 
imprisoned in jail not less than ten nor more than nine
ty days. [Acts 1876, p. 211.] 

Art. 1524. [1261] Sale or trade of animal 
with glanders.-\Vhoever shall trade or sell or offer 
to trade or sell any animal of the horse or ass species 
known or suspected to be affected with glanders shall 
be fined not less than five nor more than one hundred 
dollars or imprisoned in jail not less than ten nor more 
than ninety days. [Acts 1897, p. 216.] 

Art. 1525. [1264] [811] Using or permitting 
animal with glanders to run at large.-Any per
son who may drive, lead or ride any animal infected 
with said diseases of glanders or farcy, knowing them 
to be so infected, on, along or across any public high
way, or allow any such animal so diseased to run at 
large on the open range of any county shall be fined 
not less than ten nor more than two hlmdred dollars. 
[Acts 1892, p. 11.] 

Art. 1525a. Regulations as to scabies, quar
antine, dipping, and penalties.-Sec. 1. Any per
son, company or corporati~n owning. controlling or 
caring for any sheep which are infected with sheep 
scabies, or cattle .which are infected with cattle sca
bies, or that have been exposed to the said sheep or cat-

tie scabies infection within six months next preceding 
the issuance of the written direction to dip hereinaft
er provided, who shall fail or refuse to dip any of 
said sheep or cattle at such time and in such manner 
as directed in writing by the Live Stock Sanitary Com
mission or its Chairman as provided for in this Act, 
shall be deemed guilty of a misdemeanor and .upon 
conviction thereof shall be fined in any sum not less 
than $5.00- nor more than $200.00, and each day of 
such failure or refusal shall constitute a separate of
fense. 

Sec. 2. The Live Stock Sanitary Commission or its 
Chairman is hereby authorized and empowered to di
rect in writing any l)erson or persons, company or cor
poration owning, controlling, or caring for any sheep 
or .cattle whi.ch are subject to being dipped under .the 
provisions of this Act, to dip any or all of said sheep 
or cattle under the supervision of ·an authorized in
spector of such Commission in the dip or dipping so
lutions hereinafter provided for the dipping of sheep 
and cattle respectively for the purpose of destroying, 
eradicating, curing, and removing such scabies or ex
posure thereto. Said dipping or dippings shall, when 
administered for psoroptic scabies infection or ex
posure among sheep or cattle, be at regular intervals 
of from ten to fourteen days, but when said dipping 
or dippings shall be administered for sarcoptic scabies 
infection or exposure among cattle the same shall not 
be required at more frequent intervals than every six 
days. · 

Sec. 3. All dippings of sheep for scabies infection 
or exposure under the provisions of this Act shall be 
done in a solution of lime and sulphur made in the 
following proportions: Eight pounds of unslaked lime 
or eleven pounds of commercial hydrated lime (not air 
slaked lime) and twenty-four pounds of Flowers of 
Sulphur to each one hundred gallons of water, said 
solution to be boiled for a period of at least two hour.s 
before using, which shall at all times be maintained 
at a strength of not less than one and one-half per 
cent sulphide sulphur or in such_ other dip or dipping 
solutions as may be approved by the Live Stock Sani
tary Commission of this State and designated by it in 
the written instructions and notice to dip served upon 
such person or persons, company or corporation owning, 
controlling, or caring for said sheep. The dipping so
lution shall at all times be maintained at a tempera
ture of not less than 95 nor more than 105 degrees 
Fahrenheit. No dipping solution shall lJe used which 
has been mixed and in the vat more than ten days. 

Sec. 4. All dipping or dippings of cattle for psorop
tic scabies infection or exposure thereto shall be done 
in the same solution or dip as above provided for dip
ping sheep except that the solution or dip shall be 
niaintained at a strength of not less than 2 per cent 
sulphide sulphur and the, same shall be at all times 
maintained at a 'temperature of not less than 95 nor 
more than 105 degrees .lfahrenheit. 

Sec. 5. All dipping or dippings of cattle for sar
coptic scabies infection or exposure thereto shall be 
done in the same solution or dip as herein provided 
for dipping cattle infected with or exposed to psorop
tic scabies infection, except the dippings shall not be 
required at more frequent intervals than six days. 
and further provided that one dipping in crude oil 
shall be considered effective and sufficient for eradica
tion of sarcoptic scubies infection among cattle. 

Sec. 6. All dippings, inspections, and certifications 
for scabies among sheep and cattle, and all disinfec
tion of cars, sheds, boats, chutes, alleys, platforms, 
pens, and yards required by the provisions of this law 
shall be done under the supervision of an authorized 
inspector of the Live Stock Sanitary Commission of 
Texas. '· 

(a) All sheep infected with scabies and all sheep in a 
herd where scabies infection is p.resent shall be classed 
as scabies infected sheep. 

(b) All cattle infected with scabies and all cattle in 
a herd where scabies infection is present shall be class
ed as scabies infected cattle. 

(c) All sheep :md cattle that enter or have access to 
any corrals, sheds, cars, roads, pastures, premises, or 
other places that scabies infected sheep or cattle, as 
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the case may be, have entered or had access to at anr 
time "'ithin the next preceding ninety days shall be 
classed as exposed to scabies infection, and a~l sheep 
shorn by a slwaring plant that bas shorn mfected 
sheep within the next preceding ninetY: days shall be 
classed ns scabies exposed sheep, provided ~h~ abovP 
named places or premises have not been dismfected 
since the infected sheep have moved or been removed 
therefrom, provided that cattle a.nd sb~ep shall ~e 
subject to dipping as provided f?r m Se.ctwn 1 of .this 
Act at any time within the perw<l of ti!ne prescribe? 
in said Section 1, and in accordance With the provi
sions of said Section 1. 

See. 7. No sheep or cattle that are und~r quaran
tine for scabies infection or exposu.re .bY wri~ten ord.er 
of the Live Stock Sanitary Commisswn or Its Chair
man or that are on any premises within this State 
whi~h are quarantined· by said Commission for sca· 
bies infection or exposure thereto shall be moved or 
allowed to move therefrom unless and until certifie~ 
to by an authorized inspector of the Live Stock Sa.m· 
tary Commission.. ·Any person, firm or corpo.ratwn 
violatin"" the provisions of this Section of tlus Act 
shall })e

0 
deemed guilty of a misdemeanor and upon 

conviction thereof shall be fined in any sum not less 
than ~10.00 nor more than $200.00. . . 

Sec. 8. When the fact. has been deternnned by ~n
spection or inve~tigation that sh~e~ or ~attle scabies 
infection exists m any County Witbm thiS State, then 
the County Commissioners' Court of such County shall 
appropriate a sufficient sum of money to employ Coun
ty inspectors to cooperate .with and u?d~r the direc· 
tion of the Live Stock Samtary CommiSSion of Texas 
in I"Cabies eradication. 

(~) If for any reason the County Commissioners' 
Court does not cooperate by appropriating ti:e said 
money to pay said inspector or ins~H:ctors, the~ It. shall 
be the duty of the Live Stocl\: Samtary CommiSSIOn to 
place the County under blanket quarantine, and no 
sheep or cattle shcyll be move~ the.refrom until and ';Ill· 
less certified to by an authorized mspector of the Live 
Stock Sanitary C<lmmission. · 

~ec. 9. All goats ranging with infected sheev: shall 
be dipped at least once in the same solution and m the 
same manner as infected sheep except they shall not 
be held in the dipping vat for a longer period than is 
necessary to thoroughly wet them. 

Sec. 10. The written direction issued by the Live 
Stock Sanitary Commission or its Chairman requiring 
the dipping of s~eep or cattle for sheep or cattle 
·scabies under the provisions of this Act shall be dated 
showing the date of its issuance, the name of the 
person or persons,, company or· corporation to whom 
the said directions are given, the approximate location 
of the premises on which the said live stock are locat
ed, the name of the C<lunty in which said premises 
are located, and it shall state in clear and intelligible 
language that the said sheep or cattle which the said 
person or persons, company or corporation is therein 
directed to dip, are infected with scabies or that they 
are exposed thereto, and 1t shall direct said person 
or persons, company or corporation to dip the said 
livestock under the supervision of an authorized in· 
spector of the Live Stock Sanitary Commission in the 
dipping solutions pro..,ided in this Act, or such other 
dipping solutions as the Live Stock Sanitary Commis
sion may approve for such purpose, designating the 
same, and it shall designate the date, place and time 
that the said dipping is to be done, and it shall be 
signed lJy the Live Stock Sanitary Commission or its 
Chairman. 

Sec. 11. The said dipping direction shall be deliv
ered to the person, company or corporation owning, 
controlling or caring for said slwep or cattle required 
to be dipped at least fourteen full days before the 
date and time said dipping is to be administered. The 
person, company or corporation owning, controlling 
or caring for said sheep or cattle required to be dip
ped under the provisions of this Act may file with 
the Live Stock Sanitary Commission or its Chairman 
at any time within five days after receiving said dip
ping directions to dip, a written affidavit denying the 

said sheep or cattle are subject to being dipped under 
the provisions of Law or that for good and sufficient 
reason set out in said affidaYit the said person, com
pany or corporation is entitled to have said dipping 
direction rescinded or to have said dipping postponed, 
and requesting that the Live Stock Sanitary Commis
sion or its Chairman withhold enforcement of said 
dipping direction and grant a hearing on said matter 
or make necessary investigation to determine the cor
rectness of the statement contained in such affidavit, 
Upon receipt of said affidavit the Live Stock Sanitary 
Commission or its Chairman shall within five days 
thereafter grant said affiant a hearing in the office 
of the Chairman of the Live Stock Sanitary Commis
sion, if the affiant so desires, and give such affiant 
notice of such hearing by telegram or registered mail, 
which hearing shall be bad not less than four days 
after the giving of such notice and that said Live 
Stock Sanitary Commission or· its Chairman shall 
consider such ex-parte affidavits as such person, 
company or corporation may file with said Commission 
in said hearing and said Commission or its Chair
man shall make such investigation in person or through 
its authorized representative in reference to said affi
davit as the Commission or its Chairman deem nec
essary, and if the statements in said affidavit are 
found to be correct the said dipping direction shall be 
rescinded by the said O>mmission or its Chairman, 
or said dipping postponed to such time as said Com
mission or its Chairman may consider proper. Oth
erwise, the said dipping direction shall be enforced 
on the date and a:t the time specified in said written 
direction. The said· Commission or its Chairman, after 
having granted said hearing or said investigation, 
shall notify said person, company or corporation in 
writing of its or his findings, which notice shall be 
delivered to the said person, company, or corpora
tion at least four full days before the day and time 
he or they are required to dip said sheep or cattle 
by virtue of said written direction. If the said per
son, company or corporation shall be dissatisfied with 
the findings of said Commission or its Chairman, be 
or they may apply to a court of proper venue and 
jurisdiction for injunction or other relief. 

Sec. 12. The ascertaining of the presence of scabies 
infection on any premises, place, sheep, or cattle or 
the ascertaining of exposure of premises, places, sheep 
or cattle to scabies infection shall be done by an 
authorized representative or inspector of the Live 
Stock Sanitary Commission and for such 'purpose said 
representatives and inspectors are hereby authorized 
to enter upon any private or public premises of this 
State where sheep or cattle are kept or ranged, and 
it shall be the ·duty of the person or persons, company 
or corporation owning or controlling such premises or 
range or the sheep or cattle thereon, when requested 
by such representative or inspector or member of said 
Commission, to gather the sheep or cattle on said 
range for inspection, and a failure or refusal to do 
so shall be prima facie evidence that the said prem
ises and the sheep or cattle thereon are infected with 
scabies, and authorize the quarantining of such prem
ises and the sheep and cattle thereon under the pro
visions of Law, .authorizing Rnch quarantine by order 
of the Live Stock Sanitary Commission. Any person 
who shall refuse to gather any sheep or cattle of 
which he is the owner or caretaker from the range 
when requested by an inspector of the Live Stock 
Sanitary Commission for the purpose of inspection 
shall be deemed guilty of a misdemeanor ·and upon 
conviction thereof shall be fined in any sum not less 
than $10.00 nor more than $200.00, and on each day 
on which said refusal is made shall constitute a sepa
rate offense. 

Sec. 13. When sheep infected with scabies are lo
cated upon premises which are under quarantine for 
sheep smbies under the Laws of this State are shorn 
by an itinerant shearing pl:mt or shearing crew it 
shall be unlawful for ttie person, company or cor
poration owning, controlling or having charge of such 
shearing plant or crew or the laborers engaged in the 
shearing of said sheep or packing the wool shorn 
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therefrom to move from the premises where said sheep 
are shorn until the said shearing plant and wearing 
apparel of said shearers in use during said shearing · 
shall ha"\"e been disinfected as hereinafter provided. 

Sec. 14. All utensils, machinery, floors, ground cov-· 
erings, or other portions of said shearing plant which 
come in contact with the body of said sheep shall 
be thoroughly cleaned with pure gasoline. '!'he ·wear
ing apparel of the laborers engaged in shearing said 
sheep and handling and pacldng the wool shorn from 
said sheep shall be disinfected by being submerged 
in boiling water for a period of five minutes. 

Sec. 15. Any person, company or corporation own
ing, controlling or having charge of any itinerant 
shearing plant -or crew or person shearing sheep or 
handling or packing the wool therefrom which are in
fected with scabies or located upon premises under 
quarantine for sheep scabies who fails or refuses to 
disinfect the said shearing plant or any portion thereof 
or the wearing apparel as herein required shall be 
guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not less than one nor more 
than one hundred dollars. 

Sec. 16. When any premises are placed under quar
antine for sheep scabies infection it shall be the duty 
of the owner, lessee, or person in charge of such prem
ises to cleanse and disinfect all corrals, water lots, 
pens, sheds, or other places where sheep have been 
closely confined in the following manner: 

Sec. 17. All manure and litter shall first be re
moved or burned or buried, then the surface of such 
corrals, water lots, pens, sheds, or other places where 
sheep lmve been closely-confined shnll be sprayed with 
a solution made of six ounces of 95 per -cent carbolic 
acid to each gallon of water, or a solution containing 
four ounces of cresol compound U. S. P. to each gal
lon of water under the supervision of an authorized·· 
inspector of the Live Stock Sanitary Commission be
fore any sheep which are not, infected with scabies 
or exposed thereto shall be permitted to enter such 
corrals, water lots, pens, sheds, or other places where 
infected sheep have been closely confined. Any per
son, company or corporation violating any of the pro
visions of this .section of this -Act shall -be deemed 
gUilty of a misdemeanor and on conviction thereof 
shall be fined in any sum not less than twenty-five nor 
more than fifty dollars.' 

Sec. 18. When any person, company or corporation 
owning, or having charge of any sheep or cattle re
quired to be dipped under the provisions of this Act 
for infection or· exposure to sheep or cattle. scabies 
shall for any reason fail or refuse to dip said sheep 
or cattle it shall be the duty of the County Commis
sionet:S' Court of said County under the direction and 
supervision of an authorized inspector of the Live 
Stock Sanitary Commission to have said sheep or cat
tle dipped in accordance with the provisions of this 
Act, and to pay the expense of such dipping by war
rant drawn upon the general funds of the said County. 
It shalf be the duty of the County Commissioners' 
Court of any and all Counties within the State of 
Texas' to cooperate with the Live Stock Sanitary 
Commission in eradication and control of cattle and 
sheep scabies within their respective Counties when
ever the said disease exists in said Counties or when
ever the Live Stock Sanitary Commission has reason 
to believe that the infection exists therein; Counties 
shall pay the . salaries and necessary traveling ex
penses of County inspectors for the purpose of inspect
ing, dipping, and certifying to live stock in said Coun
ties, said inspectors to be appointed by the Live Stock 
Sanitary Commission and to work under the direction 
of the Live Stock Sanitary Commission, and said in
spectors are hereby required to perform all duties nec
essary to the inspection, dipping, and certification of 
said live stock. In case the owner or caretaker fails 
or refuses to dip his livestock in compliance with any 
of the provisions of this Act, the County Commission
et;>' Courts shall provide necessary dipping vats, facil
ities, and pens, together with dipping fluids and mate
rial for dipping said live stock, the same to be furnish-
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ed at the expense of the re-spective counties, to be paid 
for out of their general funds. 

Sec. 19. Inspectors of the Live Stock Sanitary 
Comniission are hereby authorized and directed to 
enter upon the premises of any· person, firm or cor
poration for the purpose of inspecting, classifying, or 
dipping cattle or sheep for scabies or exposure there
to whenever in the opinion of the Live Stock Sanitary 
Commission such inspection, classification, or dip
ping is deemed necessary. Any person who shall re
fuse to permit an inspector of the Live Stock Sani
tary Commission to enter upon any premises of which 
he is the owner or tenant or caretaker for the pur
pose of making ·said inspection, classification, or dip
ping, shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined any sum not less than 
$10.00 and not mor~ than $200.00, and each separate 
day on which said refusal is made shall constitute 
a separate offense. 

Sec. 20. The Live Stock ·Sanitary Commission is 
hereby authorized to employ a Chief Cattle and Sheep 
Scabies Inspector, whose duties shall be to supervise 
the inspectors engaged in sheep and cattle scabies 
eradication, and the said Commission shall employ 
District Supervising Inspectors and Local Inspectors 
:for the purpose of eradicating cattle and sheep ·scabies. 
Salaries of local Count;\' Inspectors to be paid by the 
Counties, but salaries of the said Chief Inspector and 
District Sui>ervising Inspectors to be paid by the 
State. 

Sec. 21. It shall be unlawful for any person, com~ 
pany or corporation. to drive, drift, ship, or· haul by 
common carrier or private conveyance, or in any other 
manner transport or move or permit the movement 
along or across any public road or railroad or on or 
across the land or premises of another, any sheep or 
cattle which are infected with or exposed to scabies or 
that are under quarantine for scabies infection or ex
posure, and any person violating 11-ny of the provisions 
of this section of t:tlis Act shall be deemed guilty of 
a misdemeanor, and upon conviCtion thereof shall be 
fined in any sum not less than $10.00 nor more than 
$200.00. Provided that each public road, railway, 
and premise of another along; across, or onto which 
said person, company or corporationshall drive, drift, 
haul or transport any of said live stock shall con
stitute a separate offense. Provided that the· venue 
for the prosecution of persons, firms, or corporations 
violating any quarantine provision of any section of 
this Act shall be in the County from which said il
legal movement was made and in anyand all counties 
into or through which said live stock moved. 

Sec. 22. From and after the passage of this Act 
importation of sheep into this State by rail or other 
mode of movement shall not be made except under the 
following restrictions: · 

(a) The importer . must apply to and receive from 
the Live Stock .Sanitary Commission of this State, 
permission to import ·any sheep (except sheep billed to 
markef centers for slaughter purposes) into the State. 

(b) Such importations shall lie accompanied by a 
certificate of a regularly employed and duly author
ized sheep scabies inspector of the State of origin or 
a duly appointed and acting sheep scabies inspector of 
the United States Bureau of Animal Industry certify
ing that said sheep are free from scabies infection apd 
exposure thereto, and-that said sheep have been dip
ped in a dipping fluid recognized by_ the United States 
Bureau of .Animal Industry for the eradication of 
sheep scabies and in a manner calculated to have 
eradicated infection or exposure as the case may be 
within ten days next preceding the date o1l such im
portation, provided, however, that sheep dipped for 
infection at point of origin shall be held urider quar
antine at point of destination for a period of one hun
dred and eighty days. By "point of destination" as 
used herein is meant the range upon which the said 
sheep are placed in this State, provided further . that 
in the event the sheep are accompanied by the proper 
certification and permit they may be moved into the 
State without first having been dipped when arrange-
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ments are made with the Live Stock Sanitary Commis
sion at Fort Worth, Texas, prior to movement, to dip 
on arrival in the State. 

(c) All importations of sheep by rail shall be bil!ed 
to recognized sheep· dipping center where the. L1ve 
~-stock Sanitary Commission of this State maintams an 
inspector to supervise the dipping of sheep. exce~t 
sheep imported for show purposes only or for 1mme~1-
ate slaughter, and upon .arrival t~e;eat shall _be dip
ped in accordance with the prov1s1ons contamed m 
Sections Two and Three of this Act, unless the same 
are accompanied by a certificate of dipping at point 
of origin as provided in Section 22(b) of these re-
quirements. · 

(<1) ~'he importer of show sheep shall be giyen a rea· 
sonable length of time to display his sheep at County 
Fairs or Lh·e Stock Exhibits, but in no instance shall 
this time be extended for a longer period than sixt;\' 
days from date of importation and all such sheep shall 
be kept separate from all other than show sheep, and 
shall be dipped at least once before being distributed 
to the range. · 

(e) Any person, company or corporation importing 
any sheep into this State in violation of this section of 
this Act shull be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not 
less than $1.00 nor more than $5.00 for each head of 
sheep so unlawfully imported, and the venue of such 
prosecution shall be in any County through or into 
which such importation is carried. Provided that each 
County into or through which said sheep are moved 

'shall constitute a separate offense. 
Sec. 23. No common carrier by rail in this State 

shall receive from any shipper or connecting carrier 
for importation into this State any shipment of sheep 
(except sheep billed for slaughter purposes) unless the 
bill of lading covering said shipment is accompanied 
by a written permit from the Live Stock Sanitary Com
mission of this State or its Chairman, permitting such 
sheep to be imported into this State. 

Sec. 24. Any ·common carrier ·violating the provi
sions of this Section of this Act shall forfeit to the 
State the sum of not less than $1.00 nor more than $5.00 
per bead for each sheep so unlawfully transported by 
it, which may be recovered by suit instituted on behalf 
of the State in any Court of this State having juris
diction of the amount involved in any County through 
which said common carrier by rail transported such. 
shipment. Provided that such suits may be maintained 
in all Counties into or through which said movement of 
sheep is transported, said suits shall be instituted by 
the County attorney of the respective Counties into or 
through whi<!h said movements are made and further 
provided that if any corporation or company shall vio
late any of the penal provisions of this Act, it shall be 
the duty of the County· Attorneys in each County in 
which said offense occurs to file a civil suit in ·the 
Court of proper jurisdiction in the name and on be
half of the State of Texas for the collection of said 
penalties. 

Sec. 25. The Live Stock Sanitary Commission is 
hereby authorized to quarantine any County or dis
trict or premises, places, roads, pastures, lots, yards, 
stocl;:yards, enclosures, cattle or sheep whenever it has 
determined by inspection through an authorized in
spector that scabies infection or exposure thereto exists 
therein or thereon, and notice of said quarantine shall 
be given by posting a written notice thereof at the 
C<>unty Court House door of the County in which said 
quarantine is established and two other notiees in con
spicuous places within the area or place quarantined, 
or by publication in a newspaper in said County, or if 
there be no newspaper therein, by publication 1n some 
newspaper in an adjoining County or by delivering a. 
written or printed notice thereof to the owner or care· 
taker of the live stock or territory or place to be quar
antined, said delivery to be made in person by an in
spector or other employ6 of the Live Stock Sanitary 
Commission, or by a member of said Commission to 
dcliYer the same, or by sending by United States mail. 
Any one of the foregoing methods of giving notice shall 
be sufficient, but it shall not be necessary to give notice 
in more than one way. Whenever a territory, County, 

or district is quarantined under the provisions of this 
Act, all local premises, cattle and sheep therein shall 

· thereby become quarantined without designating them 
separately, 
· Sec. 26. The Chairman of the Live Stock Sanitary 
Commission is hereby authorized to perform any and 
all acts and duties which the Live Stock Sanitary Com
mission is authorized by this Act to do. [Acts 1927, 
40th Ug., 1st C. S., p. 174, ch. 63.] · 

Section 27 of Acts 1927, 40th Leg., 1st C. S., p. 174, ch. 63, 
provides that the act shall be cumulative of all existing stat
utes relating to the quarantining of sheep and cattle and 
shall not be construed as repealing the same unless in direct 
conflict therewith, and section 28 provides that the act shall 
be liberally construed and if any section be declared invalid 
such holding shall not affect the remaining parts. 

VETERINARIANS 

Art. l526. Practicing without registering.
No person shall practice veterinary medicine in any 
of its branches upon animals within the limits of this 
State, who has not registered in the district clerk's 
office of. the county in which he ~resides, his authority 
for so practicing, together with his age, post-office 
address, place of birth and name of school of veter
inary medicine from which he graduated. [Acts 2nd 
c: s. 1919, p. 144.] 

Art. 1527. Exceptioris.-Nothing . in this law 
shall prohibit any person, who bas heretofore regis
tered as .a veterinary surgeon in the county of his 
residence according to the provisions of Chapter 76 
of the Acts of the regular session of the Thirty-sec
ond I,egislature who had previous to the year 1911 
practiced veterinary medicine or veterinary surgery 
as his principal occupation for five years in the State 
of Texas prior 'to the year 1911, from practicing in 
the county of his residence only, by securing a license 
from-the State Board of Veterinary Medical Examin
ers by filing satisfactory evidence of his former com
pliance with the requirements of said Act of the reg
ular session of the Thirty-second Legislature, togeth
er· with an affidavit that he has practiced veterinary 
medicine or veterinary surgery continuously for five 
years prior to 1911, in which affidavit he shall state 
the place where he has practiced veterinary medicine 
or veterinary surgery for five consecutive years im
mediately prior to 1911, together with his place of 
residence during said period. Upon the face of such 
license shall be printed the word[s], nongraduate. 
Hereafter it shall be unlawful for any person to reg
ister under the five year practicing clause of ·this 
article. The fact of. such oath shall be endorsed up
on the certificate or license as the case may be, but 
if such person shall remove from such county of resi
dence, he shall comply with all the requirements of 
this law before he shall be allowed to practice. Noth
ing in this law shall apply to commission or contract 
veterinarians in the employ of the Uriited States or 
the Bureau of Animal Industry of the United States 
Department of Agriculture in the performance of their 
duties as such, but [they) shall not engage in pri
vate practice, nor to legally qualified veterinarians 
of other states called in consultation but who do not 
open offices. Nothing in this law shall prohibit the 
sale by licensed druggists of remedies which they 
recommend for the cure of diseases of animals. [Id.] 

Art. 1528. Who are veterinarians.-Any per
son shall be deemed as practicing veterinary medicine 
or veterinary surgery or dentistry wl10 professes pub
licly to be a veterinary physician, surgeon or dentist, 
or who appends to his name any initials or title im
plying qualifications to practice veterinary medicine 
or who shall treat, operate or prescribe for any phys
ical ailment or deformity of any domestic animal for 
which he shall receive compensation, either direct or 
indirect, or any county demonstrafion agent or farm 
demonstration agent while in the employment of any 
county, state or Federal government on a salary for 
treating or attempting to treat any animal for any 
disease, ailment or deformity. Nothing in this law 
shall apply to persons not so employed gratuitous!~· 
treating animals. The operations known as "Dehorn· 
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ing," "Castrating," or "Spraying" shall not be con
strued as the practice of veterinary medicine or sur
gery nor the vaccination of cattle for blackleg as the 
practice of veterinary medicine. The terms veter
inarians, yeterinary medicine, veterinary surgery, vet
erinary physician and veterinary dentist as used in 
this chapter shall be construed as synonymous. [ld.] 

Art. 1529. Offenses by Board.-Any member of 
the State Board of Veterinary l\Iedical Examiners 
who shall issue any certificate under the law provid
ing for such board other than as therein provided, or 
who shall give any applicant for license to practice 
veterinary medicine or veterinary surgery prior to 
examination a list of questions to be propounded at 
any examination shall be fined not less than twenty
five nor more than two hundred dollars. [Id.] 

Art. 1530. License to be recorded.-Any per-
, son receiving a certificate of license from the Board 

of Veterinary 1\Iedical Examiners shall forthwith have 
it recorded in the office of the District Clerk of the 
County in which he makes his residence, and shall 
display it in his regular place of business. The date 
of recording shall be recorded thereon, and until the 
license is recorded the holder shall not exercise any 
of its rights or privileges therein conferred; and in 
case said license is not recorded within ninety days 
from its date of issuance, it shall become invalid. 
[Id.] 

Art. 1531. To record license on relllova1.
Any veterinarian or veterinary surgeon who has suc
cessfully passed examination and who has been grant
ed license by ·said Board to practice veterinary medi
cine, veterinary surgery or veterinary dentistry in 
this State, and has recorded his license as provided · 
for by law, may go from one county to another coun
ty in this State on professional business and may 
practice veterinary medicine, veterinary surgery or 
veterinary dentistry in any county in this State to 
which he may go, without recording or registering said 
license in any county to which he may go or in which 
he may practice. Provided that any veterinarian or 
veterinary surgeon who has successfully passed the 
said examination and duly recorded his license, and 
who removes his residence from the county in which 
his license is recorded, shall ,again record his license 
in the county to which he removes his residence, in 
the same manner as the same was recorded in the 
county from which be removed his residence. Such 
veterinarian or veterinary surgeon shall have no au-. 
thority to practice in any county to which be removes 
his residence until he has 'recorded said license as 
b~rein provided. [Id.] · 

Art. 1532. Unlawfully practicing.-Any person 
who practices or attempts to practice veterinary medi
cine, surgery or dentistry in this State, without first 
having complied with the .provisions of the six pre
ceding articles shall be fined not less than twenty
five nor more than two hundred dollars. Each day 
of such practice or attempt to practice is a separate 
offense. [Id.] 

Art. 1533. Honey bees.-1. Common carriers ac
cepting shipment.-No common carrier shall accept 
for intrastate shipment any honey bees, used honey
combs, used beehives or fixtures, except under such 
regulations as the State Entomologist shall prescribe. 

2. Protective quarantine.-Said Entomologist shall 
have authority to declare a protective quarantine in 
any district, county, precinct or other defined area 
wherein foul brood or other contagious disease of bees 
is not known to exist, or wherein any disease of bees 
is being eradicated in accordance with the provisions 
of this law, said quarantine to prohibit the movement 
or shipment into said area, of any bees, honey, ap
pliances or other things capable of transmitting the 
infection, except under such regulations as he shall 
prescribe. 

3. Restrictive quarantine.-Said Entomologist may, 
when in his opinion public welfare and necessity re
quire it, place a restrictive quarantine upon any dis
trict, county, precinct or other defined area wherein 

are located any honey bees infected with contagious 
or infectious disease, said quarantine to prohibit the 
mov~ment or shipment ~herefrom of any bees, honey, 
apphances or other thmgs capable of transmitting 
the infection, except under such rules and regulations 
as he shall prescribe. 

4. Sale and shipment.-Queen bees and their at
tendant bees shall not be sold or offered for sale in 
this State unless accompanied by a copy of a cer
tificate from a State or Government entomologist or 
apiary inspector to the effect that the apiary from 
which said queen bees are shipped has been inspect
ed within the preceding twelve months and found 
apparently free from contagious and infectious dis
eases, or by an affidavit made by the beekeeper that 
tbe bees are not diseased to the best belief of affiant 
and that the honey used in making the candy con
tainpd in the queen cage has been diluted and boiled 
for at least thirty minutes in a closed vessel. 

5. To report diseased bees.-If any owner of, or 
any person having control or possession of, any honey 
bees in this State, knows that such bees are affected 
with Americal foul brood, or any other contagious or 
infectious disease, or knows of any other bees so dis
eased, it shall be his duty to at once report such fact 
to said Entomologist at College Station, setting out 
in said report all the facts known with reference to 
said infection. 

6. Sale, etc. of ·infected bees, etc.-No· owner or 
keeper of any diseased colonies of bees shall barter, 
give away, sell, ship or move any infected bees, honey 
or appliances, or shall expose any other bees to the 
danger of infection of the disease. · 

7. Exposing in'fected honey, etc.-No person, firm 
or corporation shall expose, on their own premises 
or elsewhere, any honey, hives, frames, combs, brood 
or appliances known to be infected by foul brood or 
other dangerous disease of bees, in such a manner 
that honey bees may have access to same; nor sell, 
offer for sale, barter, give away, ship or distribute 
any honey taken from a colony or colonies of bees 
infected with foul brood or other infectious or con
tagious disease. 

8. Interfering with inspection.-No person shall 
seelr to prevent any inspection of bees, honey or ap
pliances under the direction of the State Entomologist 
in accordance with this law, or shall seek or attempt 
to prevent the discovery or treatment of diseased 
honey bees, or shall attempt to intimidate the State 
Entomologist, his assistants or inspectors, or other
wise interfere with them in the lawful discharge of 
their duties as herein defined. 

Whoever violates any. provision of this article, or 
violates any rule, quarantine, order or regulation of 
the State Entomologist issued in accordance with the 
provisions of this law shall be fined not less than 
twenty-five nor more than two hundred dollars. All 
fines collect~d under this article shall be paid into 
the State Treasury. [Acts 1!)13, p. 97.] 

Art. 

CHAPTER FIFTEEN 

EMBEZZLEMENT AND CONVERSION 

1534. Embezzlement. 
1535. By factor or commission merchant. 
1536. Embezzlement by carrier. 
1537. Secreting or concealing property from assignee. 
1538. Conversion of estate. 
153!J. Conversion by sheriff, etc. 
1540. Appropriation of trust funds. 
1541. Misapplication of money of prisoners. 
1542. Conversion of prison property. . 
1543. Receiving or concealing embezzled property. 
1544. "1\!oney" and "Property" defined .. 

Article 1534. [14'16] [938] [786] EIIlbez
zleiilent.-If any officer, agent, clerk, employe, or 
attorney at law or in fact, of any incorporated com
pany or institution, or any clerk, agent, attorney at 
law or in fact, servant or employe of any private per
son, copartnership or joint stock association, or any 
consignee or bailee of money or property, shall em
bezzle, fraudulently misapply or convert to llis own 
use, without the consent of his principal or employer, 
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any money or property of such principal or employer 
which may have come into his possession ·or be under 
his care by virtue of such office, agency or employ
ment, he shall be punished . in the same manner as 
if he bad committed a theft of such money or prop
erty. [Acts 1858, p. 182, Acts 1876, p. 9.] 

Art. 1535. [1417] [939] [787] By factor 
or commission merchant.-If any factor or com
mission merchant shall embezzle or fraudulently mis
apply or convert to his own use any money or other 
property, which shall have come into his possession 
or shall be under his care by virtue of his agency or 
employment, be shall be punished as if be had stolen 
such property. [Acts 1858, p. 1~2.] 
·Art. 1536. [1418] [940] [788] Embezzle

ment by carrier.-If any carrier to 'whom any money, 
goods, or other property, shall have been delivered, to 
be carried by him ; or if any other person; who shall 
be intrusted · with such property shall embezzle or 
fraudulently· convert to _his own use any such money, 
goods, or property, either in the mass, as the same 
were delivered or otherwise shall be punished as pre
scribed for theft .. [Acts 1858, p. 182.] 

Art. 1537. [1576] [1011] Secreting or con
cealing property from assignee.-If any assignor 
shall secrete or conceal from his assignee any portion 
of the property belonging to his estate other than that 
which is exempt from execution or shall previous· to 
and in contemplation of the assignment transfer any 
property with the intent or design to defraud his cred
itors, such assignor shall be imprisoned in the peni
tentiary for not less than two nor more than five 
years. [Acts 1879, p. 59.] 

Art. 1538. [1426] [948] [795] Conver
sion of estate.-lf any executor[,] administrator or 
guardian having charge of any estate, real, personal 
or mixed, shall unlawfplly and with intent to defraud 
any creditor, heir, legatee, ward or distributee in
terested in such estate, convert .the same or any part 
thereof to his ow_n use, he shall be punished as is 
provided in cases of theft. [Acts 1858, p. 184; Act 
April 10, 1883, p. 66.] 

At•t. 1539. [366] [25S] [242] Conversion 
by sheri:ff, etc.-If any sheriff or other officer hav
ing collected money for any party to a suit shall with
out the consent of such party, unlawfully convert 
the same or any part thereof to his own use, he shall 
be punished in the same manner as if he bad stolen 
such money. [Acts 1858, p. 164.] 

Art. 1540. [367] [259] [243] Appropria
tion of trust funds.-If any officer of any court who 
has the legal custody of any money, evidence of debt, 
script, instrument .of writing or other article that 
may ba'"e been deposited in court to abide the result 
of legal proceedings shall appropriate the same to his 
own use, be shall be punished as if he had stolen· the 
same. [Acts 1876, p. 7.] · 

Art. 1541. [1611] Misapplication of money 
?f p~isoners.-Prisoners when received into the pen
ttentmry shall be carefully searched. If money be 
f?und on the_ pers~>n of the prisoner, or received by 
h1I? at any tl~e: 1t shall be taken in charge by the 
Pnson CommiSSIOner and placed to the prisoner's 
credit, and expended for the prisoner's benefit on his 
written order, and under such restrictions as may be 
prescribed by law or the rules. Any officer or em
ploye of the prison system having charge of a prison
er's money who misappropriates the same or any part 
thereof, shall be confined in the penitentiary not more 
than five years. [.Act Sept. ·17, 1!310, sec. 47.] 

Art. 1542. [1615] Conversion of prison 
property.-.Any officer or employe of the prison sys
tem who shall frauuulcntly convert to his O\Yn use 
and .benefit any food, clothing, or other property, be
longmg to or unuer control of the prison system shall 
be punished as if he had stolen the same (Id' Sec 
55.) . . . 

Art. 1543. [1420] [942] [789a] Receiving 
or concealing embe~zled property.-If any person 

shall. fraudulently receive or conceal any property 
which has been converted by another in such man
ner as that the conversion comes within the meaning 
of embezzlement, knowing the same to have been so 
converted, he shall be punished in the same manner 
as the person embezzling the same would be liable 
to be punished. [Acts 1883, p. 24.] 
Art. 1544. [1419] [941] [789] "Money" 

and "Property". de:flned.-The term "money", as 
used in this chapter, includes, besides gold, silver, 
copper or. other coin, bank bills, government notes or 
other circulating medium current as money; and the 
term "property" includes any article commonly known 
as personal property, and all writings of every de
scription that possess ·any ascertainable value. 

Art. 

. CHAPTER SIXTEEN 

SWINDLING AND CHEATING 

1545. "Swindling" defined. 
1546. Specific acts; certain wrongful acts included, 
1546a. False written statement of financial condition. 
1547. "l\foney" defined. 
1548. No benefit need accrue to defendant. 
1549. If the act constitutes any other defense. 
1550. Punishment for swindling. 
1551. Obtaining board or lodging by trick, etc. 
1552. To post price in hotel rooms. 
1553. Hotel to furnish rate card. · 
1554. Untrue advertisement. 
1555. Unlawfully using or wearing emblem. 

Article 1545. [1421] [943] [790] · "Swin
dling" defined.-" Swindling" is the acquisition of any 
personal or movable property, money or instrument 
of .writing conveying or securing a valuable right, by 
means of some false or deceitful pretense or de'\"ice, 
or fraudulent representation, with intent to appro
priate the same to the use of the party so acquiring, 
or of destroying or, impairing the right of the party 
justly entitled to the same. [Acts 1858, p. 183.] 

Art. 1546. · Specific. acts; certain wrongful 
acts included.-Within· the meaning of the term 
"swindling" are included the following wrongful acts: 

1. The exchange of property upon the false pre
tense that the party is the owner or has the right to 
dispose of the property given in exchange. 

2. The purchase of property upon the faith and 
credit of some, other person upon the false pretense 
that such other has given the accused the right to 
use his name in making the acquisition. 

3. The obtaining by false pretense the possession 
of any instrument of w~iting, certificate, field notes 
or other paper relating to lands, the property of an
other, with the intent that thereby· the property own
er shall be defeated of a valuable right in such lands. 

4. The .obtaining by any person of any money . or 
other thing of value with intent to defraud by the 
giving or _drawing of any check, draft or order upon 
any bank, person, firm or corporation with which 
or with whom such person giving or drawing said 
check, draft or order bas not at the time of the giv
ing or drawing said check, draft or order or at the 
time when in the· ordinary course of bu~iness such 
check, draf~ or order woulfl be presented to the drawee 
for payment, sufficient funds to pay same and no 
good reason to believe that such check, dr~ft or or
der will be paid ; provided, that if said check, draft 
or order is not paid on presentation the return of 
same shall be prima facie evidence of the fraudulent 
intent of _said person drawing or giving said check; 
and provided further, that if such check, draft or 
order is not paid within fifteen da:vs after the same 
is returned unpaid, it shall be priina facie evidence 
that no good reason existed for believing that said 
check, draft or order would be paid, and it shall also 
be prima facie eddence of intent to defraud and 
knowledge of immfficient funds with the drawee. 

5. The special enumeration of cases of swindling 
above se~ forth sb~ll not be un~erstood to exclude any 
c~~;se. whtch by ~a1r construct10n of language comes 
w1tlnn the meanmg of the preceding article. 

6. This Act shall be cumulative. of all other laws on 
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this subject and should any section or provision be shail fail or refuse to. pay therefor, shall be held to 
declared unconstitutional such decision shall not ef- have obtained the same with the intent to cheat and 
feet [affect] any of the remaining provisions of this defraud such hotel or. boarding house keeper, and shall 
Act. [Act 1925, p. 38.] [39th Leg., ch. 14.] be fined not exceeding one hundred dollars, or be im-

Art. 154.6a. False written statement of finan- prisoned in jail not exceeding one month or botb. 
cial condition.-Any person who shall knowingly [Act l\Iay 10, .1899, Acts 1899, p.173.] 
make or cause to be made, either directly or indirect- Art. 1552. To post price in.hotel rooms.-The 
ly, or through any agency whatsoever, any materially owner or keeper of each hotel within this State shall 
false statement in writing with intent that it shall be post in a conspicuous place in each room thereof a 
relied upon, representing the financial condition, or card or sign, stating the price per day of each room 
means, or ability td pay, of himself, or any other per- and bearing date when posted;· and no advance· in 
son or firm, or corporation, in which he is interested, or the price list so posted ·shall be made within thirty 
for whom he is acting,· for the purpose of procuring · days from the time said card or sign was last posted. 
in any form "\Vhatsoever either the delivery of per- Any hotel owner or keeper who ·shall fail or re
sonal property, the payment of cash, the making a fuse to post the rates of his rooms as above required, 
loan or credit, ·the extension of a credit, the discount or any hotel owner, keeper or employe who shall know" 
of any account receivable, or the making, acceptance, ingly charge any guest a rate "in excess of the rate 
discount, sale, or endorsement of a bill of exchange or posted shall be fined not less than twenty-five nor more 
promissory note, amounting to more than fifty dol- than one hundred dollars, or be imprisoned in jail 
lars for the benefit of either himself, or of any such not exceeding thirty days or both, and each day that 
person, firm, or corporation; or , . such excessive rate is charged 'is a separate offense. 

Who, knowing that a false-statement in writing has [Acts 1923, p. 95:] 
been made respecting the financial condition or means 
or ability to -pay, of himself, or such person, finn ·or 
corporation in which he is interested, or for whom 
he is acting, procures upon the faith thereof, for the 
benefit of either himself, or of such person, firm or 
corporation, either or any of the things of benefit men
tioned in the first subdivision of this section ; or 

Who, knowing that a false statement in writing has 
been made, respecting the financial condition or means, 
or ability to pay of himself, or the person, firm or 
corporation, in which he is interested, or fQr whom 
he is acting, represents on a later day, in writing 
that such· statements theretofore :ina de; if then again 
made on said day would be true, when same would 
be false, and procures upon faith thereof, for the 
benefit either of himself, or of such person, firm ·or 
corporation, either or any of the things of benefit men~ 
tioned in the first subdivision of this section, 

Shall be aeemed guilty of a misdemeanor and upon 
conviction thereof shall be punished· by imprisonment 
in the county jail not exceeding six months, or by a 
fine not exceeding two hundred ($200.00) dollars or by 
both such fine and imprisonment. [Acts 1925, 39th 
Leg., ch. 168, p. 383, § 1.] · 

Art. 1547. [1423] [945] [792] "Money" 
defined.-\Vithin the meaning of "money", as used in 
this chapter, are included also bank bills or other 
circulating medium current as moue~. 

Art. 1548. [1424] [946] [793] No benefit 
need accrue to defendant.-It is not necessary in 
order to constitute the offense of swindling, that any 
benefit shall accrue to the person guilty of the fraud 
or deceit, nor .that any injury shall result to the per
son intended to be defrauded, if it is sufficiently ap
parent that there was a wilful design to receive bene
fit or cause an injury. [Acts-1858, p. 183.] 

Art. 1549. [1425] [947] [794] If the act 
constitutes any other offense.-\Yhere property, 
money, or other articles of value enumerated in the 
definition of swindling, are obtained .in such manner 
as to come within the meaning of theft or· some other 
offense the rules herein prescribed with regard to 
swindling shall not be understood to take any such 
case out of the operation of the law which defines 
any such other offense. [Acts 1858, p. 184.] 

Art. 1550. [1427] [948] [796] Punish
ment for swindling.-Every person guilty of swin
dling shall be punished in the same manner as is pro
·dded for the punishment of theft, according to the 
amount of the money or the value of the property· or 
instrument of writing so fraudulently acquired. 

Art. 1551. [1428] Obtaining board or lodg
ing by trick, etc.-EYery person who shall obtain 
board or lodging in any hotel or boarding house by 
means of any trick or deception or false or fraudu
lent representations, or statement or pretense, and 

Art. 1553. Hotel to furnish rate card.-When 
a room is assigned to a guest by any hotet' having 
twenty rooms or more, such hotel shall give said 
guest a ticket showing the rate per day he is being 
charged for such room, which shall conform with the 
rates posted, and any owner, keeper ·or employe of 
said hotel who shall neglect ·to furnish said guest 
with such ticket shall be fined not exceeding one hun-
dred dollars. [Id.] · 

Art. 1554. Untrue advertisement.-Whoever 
with intent to sell or in any way dispose of mer
chandise, securities, seryice, or anything offered by 
such person, or by.any firm, corporation or association 
which he owns or of which he has .control directly 
or indirectly, to the public for sale or distribution; 

. or ·with intent to _increase the consumption thereof, 
or to induce the public in any manner to enter into 
any obligation· relating thereto, or to acquire title 
thereto, or any interest therein, makes, publishes, dis
seminates, circulates or places· before the public or 
causes to be made, published, disseminated, circulat
ed or placed before the public in a newspaper, or oth-

. er publication, or in the form of a book, notice, hand
bill, window display card or price tag, poster, bill, 
circular, . pamphlet or letter, or in any other way, 
an advertisement of any sort. regarding merchandise, 
as to its character or cost, securities, service, or any
thing so offered to the public, which advertisement 
contains any assertion, representation or statement of 
fact which is known by said person or could have 
been known by use of reasonable diligence or inquiry 
to be untrue, deceptive or misleading in any material 
particular as to such matters or things so advertised, 
shall be fined not less than ten nor more than two 
hundred dollars. In prosecutions under this article 
such statement, trade name or trade mark,· with the 
name, signature, mark or identification of the person, 
firm, corporation, partnership, association, shall be 
considered prima facie ·evidence of the publication of 
such statement, trade name or trade mark by the 
person, fir:in; corporation, partnership, association, re-: 
fei:red to therein. [Acts 1921, p. 86.] 

Art. 1555. [425] Unlawfully using or wear
ing emblem.-Whoever shall wilfully and without due 
authority use or wear the badge, label or button or oth
er emblem of the United Confederate Veterans, United 
Sons of Confederate Veterans, United Daughters of 
the Confederacy, Grand Army of the Republic, Wo
man's Helief Corps, the Benevolent and Protective Or· 
der of Elks of the United States of .America, the .An
cient, Free and Accepted 1\Iasons, the Independent Or
der of Odd Fellows, the Knights of Pythias, the \Vood
men of the \Vorld, any labor organization, or any order, 
society oi· organization in this State, or who shall use 
or wear the same to obtain aid, assistance or patronage 
thereby, unless he shall be entitle~ to use or wear the 
same under the rules and regulatiOns of any such or-
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der; society or organization. whose badge, label or but
ton or other emblem was so used or worn, shall be 
fined not exceeding fifty dollars, .or imprisoned in jail 
not esceeding sixty days. [Acts 1009, p. 134.] 

Art.· 
i556; 
1557. 
1558. 

CHAPTER SEVENTEEN 

PROPERTY UNDER LIEN 

Removing property under lien. 
Concealing location of motor vehicle. 
Fraudulent disposition of mortgaged property. 

Article 1556. Removing property under lien
If. any person shall remove any personal property or 
anv ;part thereof covered by the lien created by chap
ter 17, Acts of the 35th Legislature, Regular Session, 
t;rom the place. where It was located when the lien 
therein provided for shall have been filed of record, 
without the written consent of the owner and holder 
of said lien, with intent to defraud the person having 
such. lien, either originally or by transfer, he shall be 
firied not less than five nor more than five hundred 
dollars. [Acts 1917, p: 28.] -

:_:·A.ri. 1557. Concealing location of motor v~hi
~;le.-Whoever shall wilfully, upon demand, fail or re
fuse to notify the mortgagee or bolder of a mortgage 
given upon any motor vehicle or accessories therefor 
purchased by him to secure the purchase price there
~or or any portion of same, of the location of such mo
tor vehicle, shall be fined not less than ten nor more 
than one hundred dollars, or be confined in jail for 
not more than sixty days or both. ·[Acts 1919, p. 320.] 

Art. 1558. [1430] [950] [797] Fraudu
lent disposition of mortgaged property.-If any 
person has given or shall hereafter give any mortgage, 
deed of trust or other lien, in writing, upon any per
~onal or movable property or growing crop of farm 
produce, and shall remove the same or any part there
pf out of the State, or shall sell or otherwise dispose · 
9f. the same with intent to defraud the person having 
such lien, either originally or by transfer, he shall be 
confined in the penitentiary for not less than two nor 
more than five years. [Acts 1885, p. 85.] 

CHAPTER EIGHTEEN 

OFFENSES COMMITTED IN ANOTHER COUNTY 
OR STATE 

Art. 
1559. Bringing stolen property into this state. 
1560. Requisites of guilt. 

~rtlcle 1559. [1431] [951] [798] Bringing 
&~olen property into this State.-If any person haY
ing committed an offense. in any foreign country, State 
or territory, which if committed in this State would 
ba ve been swindling, robbery, theft, embezzlement or 
receiving- of stolen property, !mowing the same to have 
been stolen, or fraudulently receiving or conceaJing 
property acquired by another by embezzlement, know
in-g the same to have been so acquired by another, shall 
bring into this State any property so acquired or re· 
ceh·ed he shall be deemed guilty of swindling, robbery, 
theft, embezzlement, or receiving of goods or property 
stolen or embezzled, and shall be punished as if the of
fense had ·been C'Ommitted in this State. In cases here· 
in mentioned the offense may be charged to have been 
committed in any county into or through which the 
property may be brought in the same manner as if 
the act constituting such offense had taken place whol
ly within this State. [0. C. 774, Acts 1895, p. 116.] 

Art. 1560. [1432] [952] [799] Requisites 
of guilt.-To render a person guilty under the preced
ing article it must appear that by the law of the foreign 
country, State or territory from which the property 
was taken and brought to this State the act committerl 
'"onlcl nlso have heen swindling, robbery, embezzle
ment, theft or receiving stolen goods or property em
bezzled. [0. C. 775, Id.] 

TITLE 18 

LABOR 
Chap. 
1. Labor Commissioner. 
2. Sanitary and Health Conditions. 
3. 'Female Employl\s. 
4. _ Employment of children. 
-5. Hours of Labor on Publlc Works. 
6. Workmen and Firemen. 
7. Employment Agents. 
8. Mines and Mining. 
9. Blacklisting. 

Art. 

CHAPT:£R ONE 

LABOR COMMISSIONER 

1561. Commissioner of Labor Statistics. 
1562. Failure to testify before commissioner. 
1G63. Duty of owner of factory, etc. . 
1564. Disclosing name of informant. 
1565. Commissioner may enter factory, etc. 
1566. Interfering with Labor Bureau. 

Article 15,61. [1585] Commissioner of Labor 
Statistics.-'l'he Commissioner of' Labor Statistics 
shall collect, systematize and present in biennial re
ports to the Governor, statistical details relating to all 
departments of labor in Texas, and especially as bear
ing upon the commercial, social, educational and sani
tary conditions of the employees and their families, the 
means of escape from dangers incident to their em
ployment, the protection of life and health in factofies 
and other places of employment, the labor of women 
and children and the hours of labor exacted of them; 
and in general all matters which tend to affect .the 
prosperity of the mechanical, manufacturing and pro
ductive industries of this State, and of the ~rsons em
ployed therein. [Sec. 3, Act Feb. 26, 1909, Acts 1909, 
p. 59.] 

Art. 1562. [1586] Failure to testify before 
Commissioner.-The Commissioner of the Bureau of 
TAbor Statistics shall have power to issue subprenas, 
and take testimony in all matters related· to the du
ties required of the .said bureau, but said testimony 
must be taken in the vicinity of the residence or office 
of the person testifying. Any person duly subpcenaed· 
under any. provision of this chapter who shall wilfully 
neglect or fail to attend or testify at the time and place 
mentioned in the subpcena shall be fined not exceed
ing fifty dollars or be imprisoned in jail not to exceed 
thirty days. No witness shall be compelled to ·go out
side of the county in which he resides in order to 
testify. [Sec. 5, Id.] 

Art. 1563. [1587] Duty of owner of factory, 
etc.-Every ·owne.r, manager and superintendent of 
every factory, mill, workshop, mine, store, business 
house, public or private work, or any other establish
ment or place; where five or more persons are em
ployed at work, shall make to the Bureau of Labor 
Statistics upon blanks to be furnished by such bureau, 
£uch reports and returns as said bureau may require 
for the purpose of securing such labor statistics as 
are contemplated by this chapter. Such reports and 
returns shall be made under oath within not to exceed 
sixty days from the receipt of the blanks furnished 
by the Commissioner or bureau. Any owner, manager, 
superintendent or other· person in charge or control of 
any factory, mill, workshop, mine, store, business 
house, public or private work, or other establishment 
or place, where five or more persons are employed at 
work, who shall neglect or refuse to make such reports 
and returns as are required by any provision of thi~> 
·chapter shall be fined not to exceed one hundred rlol
lars, or be imprisoned in jail not to exceed thirty 
days. [Sec. 6, Id.] 

Art. 1564. [1588] Disclosing naDle of in
formant.-In the reports made by the Commissioner 
to the Governor the names of persons, firms or corpo
rations supplying information under any provision of 
this chapter shall not be disclosed, nor shall any such 
name be communicated to any person not employed 
in the Bureau of Labor Statistics. Any officer or em-
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ploye of such bureau violating any provision of this 
nrticle, shall be fined not to exceed five hundred dol
lars, or l.Je imprisoned in jail not to exceed ninety days. 
[Sec. 7, Id.] 

Art. 1565. [1589] Co:m:missioner :may enter 
factory, etc.-Upon the written complaint of two or 

. more persons, or upon his failure otherwise to obtain 
information in accordance with any provision of this 
chapter, the Commissioner of Labor Statistics shall 
have the power to enter any factory, mill, workshop, 
mine, store, business house, public or private work, or 
other establishment, or place where five or more per
sons are employed at work, when the same is open and 
in operation, for the purpose of gathering facts and 
statistics, such as are contemplated by tllis chapter, 
and for the purpose of examining into the methods of 
protecting employes from danger and the· sanitary 
conditions in and around such building or place. [Sec. 
9, Id.] 

Art. 1566. [1591] Interfering with Labor 
Bureau.-Any owner, manager, superintendent or 
other person in charge or control of any factory, mill, 
worl;:shop, mine, store, business house, public or pri
vate work, or other establishment or place, where five 
or more persons are employed at work, who shall re
fuse to allow any officer or employe of the said Bureau 
of Labor Statistics to enter the same or to remain 
therein for such time as is reasonably necessary, or 
who shall hinder any such officer or employe, or in any 
way prevent or deter him from collecting information, 
as to any matter consistent with any duty imposed on 
him by law, shall be fined not to exceed one hundred 
dollars, or imprisoned in jail not to exceed sixty days. 
[Sec. 11, Id. ] · ' · 

CHAPTER TWO 

SANITARY AND HEALTH CONDITIONS 

Art.' 
1567. Permitting immoral conditions. 
1568. Refusal to correct condition .. .. 

Article 1567. Per:mitting i:m:moral conditions, 
-.Any person in control of any factory, mill, workshop, 
laundry, mercantile establishment or other establish
ment where five or more persons are employed;· all or 
part of whom are females, who shall permit in such 
place of employment any influence, practices or condi
tions calculated to injuriously affect the morals of 
such female employes,,shall be find [fined] not less than 
twenty-five nor more than two hundred dollars, or be 
imprisoned in jail not exceeding sixty days,· or both. 
[Acts 4th C. S. 1918, p. 134.] 

Art. 1568. Refusal to correct condition.-Any 
person in control or management of any establishment 
included in the precedhig article who shall fail or re
fuse to comply with any written order. issued to such 
person by the Commissioner of Labor Statistics, or any 
of his deputies or inspectors, for the correction of any 
condition caused or permitted therein which endangers 
the health of the employes therein or which do not 
comply with the law governing such establishments. 
shall be punished as provided in the preceding article. 
[I d.] 

Art. 

CHAPTER THREE 

FEJM.A.LE EJMPLOYES 

1569. Hours of work. 
1570. Seats. 

· 1571. }Jxceptions. 
1572. Punishment. 

Article 1569. Hours of work.-No female shall 
be employed: 

1. In any factory, mine, mill, workshop, mechanical 
or mercantile establishment, hotel, restaurant, rooming 
house, theater, moving picture show, l.Jarber shop, tele~ 
graph, telephone or other office, express or transporta
tion company, or any State institution, or any other es
tablishment, institution or enterprise where females 
are employed, for more than nine hours in any one 

calendar day nor more than fifty-four hours in any· one 
calendar week. · · 

2. In any laundry for more than fifty-four hours in 
one.calendar week; the hours of work to be so arranged 
as to permit the emplo;yment of such female at any time 
so that she shall not worl{ more than a maximum of 
eleven hours during the twenty-four-hour period of one 
~~ . 

3. In any factory engaged in the manufacture of cot
ton, wc;>ollen or worsted goods or articles of merchan
dise manufactured out of cotton goods, for more than 
ten hours in any one calendar day nor more than sixty 
hours in any one calendar week. [Acts 1915, p. 105.] 

Art. 15'70. Seats.-Every employer owning or op
erating any factory, mine, mill, workshop, mechanical 
or mercantile estahlish~nent, laundry, hotel, restam;:int 

·or rooming house, theater or moving picture show, bar~ 
ber shop, telegraph, telephone or other office, .express or 
transportation company; the superintendent of any 
State institution or any other establishment, institution 
or enterprise where females are employed as prodded 
in the preceding article, shall provide and furnish suita
ble seats to be used by such employes when not engaged 
in the active duties of their employment, and shall give 
notice to all such employes by posting in a conspicuous· 
place on the premises of such employment, in letters 
not less than one inch in height, that all such employes 
will be permitted to use such seats when not so en
gaged. [T d.] 

Art. 1571. Exceptions.-The two preceding ar~ 
tides shall not apply to stenograppers and pharmacists, 
nor to mercantile establishments or telegraph or tele
phone companies in rural districts and in cities or 
towns or villages of less than three thousand inhabi
tants, as shown by the preceding Federal census. In 
cases of extraordinary emergencies, such as great 
public calamities or where it becomes necessary for the 
protection of human life or property, longer hours may 
be worked. [Id.] · 

Art. 1572. Punish:ment.-.A.ny employer, oversee~. 
superintendent, foreman or other agent of any such · 
employer who shall permit any female to work in 
any place mentioned in the first two articles of this 
chapter more than the number of hours pro\;ided for 
during any day of the twenty-four hours, or who .shall 
fail or refuse to so arrange the work of such employe>;; 
in said place so that they shall not work more than 
the number of hours so provided for, or who shall faii 
or refuse to provide suitable seats as provided in the 
second preceding article, shall be fined not less than 
fifty, nor more than two hundred dollars. Each day 
of such violation and. each such employe permitted 
to work more than the time so specified shall be a 
separate offense. [Id.] 

Art. 

CHAPTER FOUR 

EMPLOYMENT OF CHILDREN 

1573. Children under fifteen. 
1574. Under age of seventeen, 
1575. l\fessengers. 
1576. Limitation of hours. 
1577. Exemptions. 
1578. Inspectors to have access. 
1578a. Exceptions. 

Article 1573. Children under :fl.fteen.-Any per
son, or any agent or employe of any person, firm' or co~·
poration who shall hereafter employ any child unde~ 
the age of fifteen (15) years to labor in or about any 
factory, mill, worl;:shop, laundry, or in messenger serv
ice in towns and cities of more than fifteen thousand 
population; according to the Federal census, except· a~ 
hereinafter provided, shall be deemed guilty of a mis; 
demeanor, and upon conviction in a court of competen~ 
jurisdiction, shall be punished by a fine of not less 
than twenty-five dollars ($25.00) nor more than twq 
hundred dollars ($200.00) or by imprisonment in the 
county jail ·for not more than sixty days; or by h?th 
such fine and imprisonment; provided that notlu.ng 
in this Act shall be construed as nffecting the emrJioY,~ 
ment of children on farms, ranches, dairies or oth~r 
agricultural or stock raising pursuits. 
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Art. 1574. Under age of seventeen.-Any per
son, or agent, or employee of any person, firm· or cor
poration who shall hereafter employ any child under 
the age of seventeen (17) years to labor in any mine, 
quarry or place where explosives are used, or, who, 
having control or employment of such child, shall send 
or cause to be sent, or who shall permit any person, 
firm or corporation, their agents or employees· to send 
any such child under the age of seventeen (17) years 
to any disorderly house, bawdy bouse, assignation 
house or place of amusement conducted for immoral 
purposes, the character or reputation of which could 
have been ascertained upon reasonable inquiry on the 
part of such person, firm or corporation having the 
control of such child shall be deemed guilty of a mis
demeanor, and upon conviction in any court of compe
tent jurisdiction shall be punished by a ·fine of not 
less than fifty ($50.00) dollars nor more than five hun
dred ($500.00) dollars, or by imprisonment in the county 
jail not to exceed sixty (\10) days, or by ·both such fine 
and imprisonment. 

Art. 1575. Messengers.-It shall be the duty of 
e,•ery person, firm ·or corporation, their agents or em
ployees, having in their employ or under their con
trol,' any child under the age of seventeen (17) years, 
doing a messenger or dcliver[y] business, or whose 
employees may be required to deliver :my message, 
package, merchandise or other thing, before sending 
any such child on such errand, to first ascertain if 
such child is being sent or is to be sent to any place 
prohibited in Art. 1574. Failure or refusal to comply 
with this article shall subject any person, firm or 
corporation, their agents or employees, having the con
trol of such child or children to the penalties provided 
in Art. 157 4. 

Art. 1576. Limitation of Hours.-Any person, 
firm or corporation, their agents or employeeS, having 
in their employ or under their control any child w1der 
the age of fifteen \15) years who shall require or per~ 
mit any such child to work or be on, duty for more than 
eight (8) hours in any one calendar day, or for more than 

· forty-eight hours in any one week, or wh() shall cause. 
or permit such child to work between the hours of ten 
(10) P. 1\f., and five (5) A. 1\f., shall be deemed guilty 
of a misdemeanor and ~hall be punished by a fine of 
not less than twenty-five ($25.00) dollars nor more than 
two hundred ($200.00) dollars, or.by imprisonment in 
the county jail not to exceed sixty (60) days, or by both 
such fine and imprisonment; provided that nothing · 
herein or in any other section of this Act shall apply 
to employment of children for farm labor, or to hours 
which children may work on farms. 

Art. 1577. . Exe~ptions.-Upon application being 
made to the county judge of any county in which any 
child over the age of twelve (12) years shall reside, 
the earnings of which child are necessary for the sup
port of itself, its mother when widowed, or in needy 
circumstances, or. invalid father, or of other children 
younger than the child for whom the permit is sought, 
the said county judge may upon the sworn statement 
of such child or its parents or guardian, that the child 
for whom the permit is sought is over twelve (12) 
years of age, that the said child has completed the 
fifth grade in a public school or its equivalent, and 
that it shall not be employed in or around any mill, 
factory, workshop, or other place where dangerous 
machinery is used, nor in any mine, quarry or other 
place where explosives are used, or where the moral 
or physical condition of the cllild is liable to be in· 
jured, and that the earnings of such child are neces· 
Rary for the support of such invalid parent, widowed 
mother or mother in needy circumstances, or of young· 
er children, and that such support cannot be obtained 
in any other manner, and that suitable employment has 
been obtained for such child, which sworn statement 
shall be accompanied by the certificate of a licensed 
physicil1n showing that such child is physically able 
to perform the worl{ or labor for which the permit rs 
aought, issue a permit for such child to enter such 
employment. Every person, firm or corporation em· 
ploying any such child between the ages of twelve (12) 
years and fifteen (15) years shall post in a conspicuous 

place where such child is employed, the permit issued 
by the county judge; provided that no permit shall be 
issued for a longer period that twelve (12) months, but 
may be renewed from time to time upon satisfactory 
evidence being produced that the conditions undet 
which the former permit was issued still exists, and 
that rio physical or moral 'injury has resulted to such 
child by reason' of its employment. In every case 
where ·a permit is ~ought for any child between thl' 
ages of twelve (12) years and fifteen (15) years, the 
parent, guardian or other person in charge or cQntrol 
of such child shall appear before the county judge in 
person with such child for whom a permit is sought 
before such permit shall be issued. There shall be 
nothing in this chapter to prevent the working of school 
children of any age from June 1 to September 1 of each 
year except that they shall not be permitted to work 
in factory, mill, 1-vorJ{shop, and the places mentioned 
in Article 1574 and Article 1577; nor shall their hours 
of labor coniHct with Article 1576 of this chapter. 

Art. 1578. Inspectors to have access.-The Com
missioner of LabOr Statistics, or any of his deputies 
or· inspectors shall have free access during working 
hours to all places where children or minors are em
ployed, and any owner, manager, superintendent, fore
man or other person in authority, who shall refuse to 
ndmit, or in any way hinder or defer the said ·commis
sioner or any of his deputies or inspectors' from en
tering or remaining in such place, or from collecting 
information with respect to the employment of children 
as provided in .this chapter, shall be deemed guilty of 
a misdemeanor and upon conviction in any court of 
competent jurisdiction shall be punished by a fine of 
not less than twenty-five ($25.00) dollars, nor more 
than one hundred ($100.00) dollars; provided that 
nothing herein shall apply to those engaged in agricuJ
tural pursuits. 

Art. 1578a. Exceptions.-Nothing in this chapter 
shall be construed as prohibiting the employment by 
any person of nurses, maids, yard-servants, or others 
for private homes. and families, regardless of their 
ages. [Acts 1925, p. 175.] ' 

CHAPTER FIVE 

·HOURS OF LABOR ON PUBLIC WORKS 

Art. 
1579. Eight hours a day work~ 
1580; Violating eight hour law. 
1581. Punishment. 

Article 1579, Eight hours a day work.-Eight 
hours shall constitute a day's work for all laborers, 
workmen or mechanics who may be employed by or 
on behalf of the State of Texas, or by or on behalf of 
any county, municipality, or· political subdivision of 
the State, county or municipality in any one calendar 
day, where such employment, contract or work is for 
the purpose of constructing, repairing or improving 
buildings, bridges, roads, highways, streams, levees, 
or other work . of a similar character, requiring the 
service of laborers, workmen or mechanics. [Acts 
1913, p. 127.] 

Art. 1580. Violating eight hour law.-AU con
tracts made by or on· behalf of the State of Texas, 

, or by or on behalf of any county, municipality or other 
legal or political subdivision of the State, with any 
corporation, persons or association of persons for 
performance of any work, shall be deemed and con· 
sidered as made upon the basis of eight hours con
stituting a day's work. The time consumed by the 
laborer in going to and returning from the place of 
work shall not be considered as part of the hours of 
work. No corporation, person, or association of per
sons having a contract with the State or any political 
subdivision thereof, shall require any such laborers, 
workmen or mechanics or other persons to 'vorl;: more 
than eight hours per calendar day in doing such work, 
except in case of emergency, which may arise in times 
of war, or in cases where it may become necessary to 
work more than eight hours per calendar day for the 
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protection of property, human life ~r the necess1ty 4. Du,ty of owner.-The owner, or the agent of 
of housing inmates of public institutions in case of ·the owner of such building, shall see that the general 
fire or destruction by the elements. In such emergen- contractor or sub-contractors carry out the provisions 
cies the laborers, workmen, mechanics or other per- of this article.· 
sons so employed and working to exceed eight hours 5. Owner to see to fiooring.-If the general con-
per calendar day shall be paid on the basis of eight tractor or sub-contractor of such building fails to pro
hours constituting a day's work. Not less than the vide for the flooring of such building as herein pro
current rate of per hour wages for like work in the vided, then the owner or the agent of the owner of 
locality where the work is being performed shall be such building shall see that the provisions of this 
paid to the laborers, workmen, mechanics or other per- article are carried out. 
sons so employed or on behalf of the State, or for any Any owner or agent of the owner, or any general 
county, 1riunicipality or other legal or political sub~ contractor or sub-contractor, of any buitding described 
division of the State, county or ·municipality, .and in the first subtiivision of this article who shall fail 
every contract hereafter made· for the performance to comply with any provision of this article shall be 
of work for the State, or for any county, municipality, fined not less than fifty nor more than two hundred 
or other legal or political sulJdivision of the State, dollars. Each day of such violation is a separate or-
county or municipality, must comply with the require- fense. [Acts 1919, p. 281.] 
ments of this chapter. Nothing in the foregoing arti
cle shall prevent any person, or any officer, agent, or 
employ~ of any p€rson or corporation, or association 
of persons from making mutually satisfactory con
tracts as to the hours of labor, at the rates of pay as 
herein provided. [Acts 1913, p. 127 ; Acts 1!>21,. p. 
229.] 

Art. 1581. Punish:ment.-Any person, or any of
ficer, agent or employ~ of any person, corporation or 
association of persons, or any officer, agent or employ~ 
of the State, county, municipality, or any legal or 
political subdivision of the State, county or munici
pality, >vho shall fail or refuse to comply with any, 
provision of this chapter or who shall violate any of 
its provisions shall be fined not less than fifty nor 
more than one thousand dollars, or be imprisoned in 
jail not to exceed six months or both. Each day of 
such violation shall be a separate offense. [Acts 1913, 
p. 127.] 

.Art. 

CHAPTER SIX 

WORKMEN AND FIREMEN . 
Ui82. Protection of workmen on buildings. 
1583. Work and vacation of firemen. 

Article 1582. Protection of workmen on build
ings.-1. To prevent workmen from falling.-Any 

·building three or more stories in height, in the course 
of construction or repairs, shall have the joists, beams 
or girders of each and every floor below the floor 
level where any work is being <lone, or about to be 
done, covered with planking laid close together, said 
planldng to be of not less than one and one-half inches 
of thiclmess in buildings that have steel framework, 
and what is commonly known as one-inch plank in 
all others where joists are set on two feet centers or 
less, to protect the worhlllen engaged in the erection 
or construction of such buildings from falling through 
joists, girders, and from falling planks, bricl,s, rivets, 
tools or other sulJstances, · whereby life and limb are 
endangered. Where any scaffolding is place« on the 
outside of any of said buildings, over any public 
street or alley wliere persons are in the habit of pass
ing, then said scaffolding shall be so constructed as 
to prevent any material, tools or other things from 
falling off and endangering the life of passersby. Such 
flooring shall not be removed until the same is re
placed by a permanent flooring in such building. 

2. To inclose elevators and shafts.-If elevators, 
elevating machines or hod hoisting apparatus are used 
within a building in the course of construction, for the 
purpose of. lifting materials to be used in such con
struction, the contractor or owners, or the agents 
of the owners, shall cause the shafts or openings in 
each floor to be inclosed or fenced in on all sides, two 
sides of which must be at least six feet, and two sides 
where material is to be taken off or·on shall be pro
tected by automatic safety gates: 

3. Duty of general contractors.-The general con
tractor having charge of the erection and construction 
of such building shall provide for the flooring as here
in required, and make such 1 arrangements as may be 
necessary with the sub-contractor in order that the 
provisions of this article may be carried out. 

Art. 1583. Work and vacation of :firemen.-1. 
No member of any paid fire department in any city of 
more than 25,000 inhabitants shall be required to be 
on duty for more than six days 'in any one week. 

· 2. The ·preceding subdivision shall not apply ·in 
cases "l:>f emergency. · 

3. Each member of any such department in any 
city of more than 30,000 inhabitants shall be allowed 
fifteen days vacation in each year, witli pay, not more 
than fourteen nien to be on vacation at the same time. 

4. Each preceding Federal census shall determine 
the population. 

5. The city officials having supervision of the fire 
department shall designate the days of the week upon 
which each such member shall not be required to be 
on duty, and the days upon which each such member 
shall be allowed to be on vacation. 

The city official having charge of the fire depart
ment 'in any such city who violates any provision of 
this article shall be fined not less than ten nor more 
than one hundred dollars. [Acts 1st 0 .. S. 1915, p. 22, 
Acts 1st C. S. 1917,, p. 19.] 

.Art. 

CHAPTER SEVEN 

EMPLOYMENT AGENTS 

1584. Definitions. 
1585. Exceptions. 
1586. Doing business without license. 
1587. Agent to keep record. 
1588. Certain acts prohibited. 
158!J. Overcharging. 
15!JO. Untruth by employer or applicant. 
15!Jl. To display license and law. ' 
1592. Punishment. 
15!J3. Inducing employ~ to quit. 

Article i584. De:finitions.-As used in this chap-
~r: . 

1. "Employment agent" means every person, firm, 
partnership or association of persons engaged in the 
business of assisting employers to secure emplo~es, 
and persons to secure employment, or of collecting in
formation regarding employers seeking employes, 
and persons seeking employment. 

2. "Employment office" means every place or office 
where the business of giving intelligence or informa
tion where employment or help may be obtained, or 
where the business of an employment agent is car-
ried on. [Acts 1923, p. 75.] · 

Art. 1585. Exceptions.-The provisions of this 
chapter shall not apply to agents who charge a fee 
of not more thim two dollars for registration only 
for procuring employment for school teachers; nor 
to any department or bureau maintained by this State, 
the United States Government, or any municipal 
government of this State, nor to any person, firm, 
partnership, association of persons or corporation or 
any officer or employe thereof engaged in obtaining 
or soliciting help for him, them or it when no fees 
are charged, directly or indirectly, [ofJ the applicant 
for help or the applicant for employment; nor to 
farmers and stockraisers acting jointly or severally 
in securing laborers for their own use where no fee 
is collected or charged directly or indirectly, nor to 
any association or corporation chartered under the, 
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Jaws of Texas conducting a free employment bureau 
or agency. [Id.] 
. ·Art. 1586. Doing business without license.
Whoever engages in the business of an employment 
agent ·or conducts an employment office, without first 
procuring a license therefor, as required by law, shall 
he fined not less than fifty nor more than two hun
dred and fifty dollars, or be imprisoned in jail not 
to exceed one year, or both. Each day such person 
shall engage in such business or shall con<luct an em
ployment office without first procuring such license 
shall be a separate offense. [Id.; Acts 2nd C. S. 
1923, p. 94.] 
· Art. 1587. Agent to keep record.-Every li

censed employment agent shall keep and maintain 
an office at which a complete record of the business 

·transacted shall be kept; be shall keep a substantially 
hound book in the form prescribed by the Comniis
sioner of the Bureau of Labor Statistics of this State 
in which shall be entered the age, sex, nativity, trade 
or occupation, name and address of each person who 
makes application for employment, or for help, to 
such employment agent, and where and to whom such 
person was directed to go. by such agent for employ
ment. Such employment agent shall also enter and 
keep in a well bound book the name and address of 
every person, firm, corporation or association of per
sons who shall. make application to him for assistance 
in securing employes together with the number and 
kind of employes desired, the amount of wages or sal
ary to be paid and the place where such employes are 
to work, and the date of the application and when 
received .. [Acts 1923, p. 79.] 

Art. 1588. Certain acts prohibited.-No em
ployment agent shall: 

1. Knowingly admit, or allow to remain on the 
·premises of such agent any prostitute, gambler, in
tOxicated :person or any person of bad character. 

2. Advertise his agency by means of cards, circu
lars, signs or in newspapers or other publications, 
unless all such advertisements shall set ;forth the 
name of the agent and the address of his employment 
office ; nor shall any such licensed person use any 

. letterheads or blanks not containing the name of 
such employment agent and the address of his em-
ployment office. . 

3. Publish or cause to be published any false or mis
leading advertisement or notice relating to his em
ployment agency. 

4. Give any false information or make any false 
representation concerning. employment to any appli
cant for employment .. 

.G, Send out an applicant for employment to any 
pi·ospective employer without first having obtained a 
bona fide written order from such prospective em
ployer .. 
. 6, Furnish any female for immoral purposes; or 

send, or cause to be sent any female to enter as serv
ant, inmate, or for any purpose whatsoever, any place 
of ball repute, house of ill fame, or assignation house, 
or any house or place of amusement kept for im
moral purposes, the character of which such employ
ment agent could have ascertained by reasonable dili-
gence. , 

7. I<'urnish employment to any child in violation of 
the Sti!tutes regulating the employment of children 
or the compulsory attendance at school. 

8., Divide or offer to divide, directly or indirectly, 
any fee charged or receiyed with any person who 
secures help through such agent, or to whom help is 
~·efcrred by such .agent. [Id.] 

Art. 1589. · Overcharging.-Where a fee is 
charged for obtaining employment, such fee in no 
event shall exceed the sum of three dollars, which may 
he collected from the applicant only after employ
ment has been obtained and accepted by the appli
cant. Employment agent~? engaged exclusively in 
pro,·iding employment for skilled, professional or 
clerical positions may charge, \\'ith the written con
sent. of the applicant, a fee, not to exceed 20% of the 
fir~t month's salary. . (Id.] 

Art. 1590. .Untruth by employer or applicant. 
-No employer seeking employes, and no person seek
ing employment, shall knowingly make any false 
statement or conceal an~· material facts for the pur
pose of obtaining employes, or employment, by or 
through any employment agent. [Id.] 

Art. 1591. To display license and law.-Every 
employment agent shall keep conspicuously posted in 
his office the license issued to him under the. law, two 
copies of this Act, one printed in English and the oth
er in Spanish in type . not smaller than ten points, 
which copies shall be conspicuously placed so that 
they may be easily read by the public. [Id.] 

Art. 1592. Punishment.-Whoever 'violates any 
provision of the five preceding articles ~f this chapter 
shall be fined not less than twenty-five nor more than 
two hundred dollars. [Id.] 

Art. 1593. Inducing employe to quit.-Any 
employment agent who shall induce or attempt to 
induce any person to leave his or her employer with 
a view to having said person obtain employment· 
through his agency shall be fined not less than fifty 
nor more than two hundred and fifty dollars, or be 
imprisoned in jail not to exceed one year, or both. 
[I d.] 

.Art. 

CHAPTER EIGHT 

MINES AND MINING 

1594. Escapement shaft. 
1595. Shafts, cages and passways. 
1596. Ventilation. · 
1597. Notice of fire damp. 
1598. Mining cage. 
1599. Powder. 
1600. Cut-throughs. 
1601. Safety lamps. 
1602. Endangering life or health. 
1603. Posting mine rules. 
160!. Coal scales. 
1605. Check weighman. 
1606. Oil used. 
1607 .. Penalty. 
1608. Insulating live wires. 
1609. Map of mine. . 
1610. Animals in mines. 
1611. Exceptions . 
1612. Bath facilities. 

Article 1594. [1592] [1593]. Escapement 
shaft.-No owner, agent, lessee, receiver or opera
tor of any mine in this State shall employ any person 
or persons in said mine for the purpose of. working 
therein unless there are in connection with every seam 
or stratum of coal or ore worked in such mine not 
less than two openings or outlets, separated by a . 
stratum of not less than one hundred and fifty feet 
at surface and not less than thirty feet at any place, 
at which openings or outlets safe and distinct means 
of ingress and egress shall at all times be available 
for the persons employed in such mine. The escape
ment shafts or slopes shall be fitted with safe and 
available appliances by which the employes of the 
mine may readily escape in case of ae.cident. In slopes 
used as haulage roads where the dip or incline is ten 
degrees or more there must be provided a separate 
traveling way which shall be maintained in a safe 
condition for travel and keep free from dangerous 
gases. The time which shall be allowed for complet
ing such escapement shaft or opening shall be two 
years for all shafts or slopes more than two hundre<l 
feet in depth, and one year for all shafts two hundred 
feet in depth or less; and the time shall be reclwne!l 
in all cases from the date on which coal or· ore is first 
hoisted from the original shaft or slope for sale or 
use. Any person, owner, agent, lessee, receh·er or 
operator of any mine who shall violate or suffer or 
permit the violation of any provision of this article 
shall be fined not less than two hundred nor more than 
five hundred dollars, and each day such violation con
tinues shall be a separate offense. [Acts 1903, p. 103.] 

Art. 1595. [1594] Shafts, cages and pass
ways.-Any shaft in process of sinking, and any open
ing projected for the purpose of mining coal of. all 
kinds shall be subjected to the provisions of this and 
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the twelYe succeeding articles. At the bottom of every 
shaft nnd every caging place therein, u :-;nfe, com
modious passageway must be cut arouiHl said landing 
place, to serve us u tmveling way h~· which emJllo~·6; 
shall pass from one side of the shaft to the other 
without pusslng- under or on the cage. ~'he UJllJer 
and lower landing-s nt the top of each shaft, and the 
opening-s of each intermediate scum from or to the 
shaft shall be clear nnd free from loose materials and 
shull be securely fenced with automatic or other gates 
or burs sons to pre\·ent either men or materials from 
falling into the shnft. lDvery hoisting- shaft must he 
equipped with substantial cages fitted to guide rails 
running from the top to the bottom. Said cages must 
he safely constructed, they must he fumished with 
suitable holler iron covers to protect persons ri<ling 
thereon from falling objcct.s, and they must be cquill
ped with safety catches. IDvcry cage on which people 
nrc curried must he fitted with iron bars, rings, or 
chains in proper place nnd in snllicicnt number to 
furnish u secure handhold for ever~· vct·son permitted 
to ride thereon. At the top lnlHling, cage supports, 
where necessary, must be carefully set and adjusted 
~o us to work properly nnd securely holcl the cages 
when nt rest. In ull cases' where the human voice can 
not be distinctly heard there shall be prodded a metal 
tube or telephone from the top to the bottom of the 
shaft or slope through which conversation may· be 
held between persons at the bottom and top of such 
shaft or slope, and there shall also he maintained an 
c1ficient system of signaling to and from the top of 
the shaft or slope in each seam or opening-. I•Jvery 
underground place on which persons travel, worked 
by self-acting engines, windlasses or machinery of 
any description shall be provided with practical means 
of signaling between the stopping places nnd the ends 
of the plane, and shall further 't>c provided, at inter-· 
vuls of not more than sixty feet, with sullicient man
holes for places of refuge. Every mine shall be sup
plied with props nnd timllNs of suitable length and 
size, and if from any cause the timbers are not sup
plied when required, the miners shall vacate nny and 
all such working places until supplied with timber 
ncedecl. All openings connected with worl(ed out or 
ubundonecl portions of every 0]1Crated mine lil;:ely 
to accumulate explosive gases or dan~erous condi
tions shall be securely gobbcd and blocked off from 
the operative portions thereof so as to protect every 
person working in such mines from all danger that 
may be caused or produced hy such workctl out por
tions of such mines. [Sec. 1, Act April 30, UJ07, Acts 
1907, p. 331.] 

Art. 1596. [1595] Ventilation.-'l'hroughout 
every mine there shall be maintained currents of fresh 
ah· suflicient for the health and safety of nil men 
and animals employed therein; and such ventilation 
shall be produc<,!d by a fan or some other artificial 
means; provided, u furnace shall not be used for 
ventilating any mine in which explosive gases are gen
erated. 

The quantity of uir required to be kept in circulation 
and pnssing u given point shall be not less than one 
hundred cubic feet per minute for each person, and 
not less than three hundred cubic feet per minute 
for euch animul in the mine, measured at the foot 
of the downcast; and this quantity may be incrensed 
at the discretion of the ins11ect.or, whenever, in his 
judgment, unusual conditions make a stronger cur
rent necessury. Said current shall he forced into ev
ery working place throughout the mine, so thn t all 
parts of the same shall be reasonably free from stand
ing powder, smoke llll<l deleterious air of any kind. 

The measurement of the current of air shall he 
taken with an anemometer at the foot of the down
cast, at the foot of the upcast, and at the working 
face of each division or split of the nir current. 

The mnin current of air shall be so split or sub
divided as to provide u sermrate current of renson
ubly pure air to every one hundred men at work; 
and the inspector shall have authority to order sep
arate currents for smaller groups of men, if in his 
judgment special conditions make it necessary. 

1'he air cnrrcnt for vcntililti;tg' the stnhlc shall not 
tmss into the intake nir current for ventilating the 
working llarts of the mine. 

"'hene\·ct· the inspector shnll find men worldng 
without sullieicnt air, he shall nt once give the min~ 
manHg-er or or>erntor notice and n reasonable time 
in which to restore the current, and upon his or lhdr 
refusal or neglect to act l>roml>tly the inspcdor ma~· 
order the cndnngerc!l men out of the mine. [ Sl'C. 
2, I!l.] I 

Art. 1597. [1596] Notice of fire damp.-Im
mc<lintc notice must he com·eyccl by the miuct· or ntin\! 
owner to the ins1>cctor, Ul>on the up pea mnce of nuy 
large body of lit•c clamp in any mine, whether accou(
IJHnicd hy nny ex]Jlosion or not:, and upon the occur
rence of any serious tire within the mine OL' on the 
surface. [Sec. 3, Icl.] · 

Art. 1598. [1597] Mining cage.-Cngcs ot\ 
which men are riding shall not he lifted or lowcrt>d 
at a rate greater than six lnmdrcd feet J>er minute, 
cxce11t with the written consent of the ins1>ector. ·No 
}Jcrson shall carry nny tools or materials with him on 
a cage in motion, except for use in making rc[lll irH, 
and no one shall ride on n cag-e while the other e:q.!\~ 
contains a loaded car. No cnge having- nn unslnhle 
or self-<lumping vlntform shall he used for the car, 
riage of men or materials unless tlw same is JH'O
vidcd with some convenient device by which said pint" 
form can he securely locked, and unless it: is so locked 
whenever men or material arc being com·cyccl thereon~ 
[Sec. 4, Id.] · 

Art. 1599. [1598] Powder.-No miner or otlt'
er person shall carry ·powder Into the mine exeept ilt 
the original keg or in a regulation powder can se'
cm·ely fastened, and the can in otherwise air tight 
condition. [Sec. !3, I d.] · 

Art. 1600. [1599] Cut-thronghs.-'rlw minr. 
foreman shall sec that prOllCr cut-throng-hs nrc m:t<lf! 
in all the pillars at snell clistnnces as in the Jmlgmcn1: 

. of t lie mine inspector may he <lcemc<l rcqnisit e, not 
more than twenty yards nor less than ten yards apart, 
for the }mrvose of vcnt.ila tion, lllld the ventila tio~t 
shall be comluctcd through snid cut-t.hroug-hs into th\~ 
rooms nncl entries by means of cheek doors made of 
cimvns or other material, placccl on the entries or 
in other suitable places, ancl he shall.not JWrmit any 
room to he. opened in advance of the veutiln t ing eur,
rent. Should the mine inspector cliseovcr any room,, 
entry, nirwuy or other working plaee Ja~ing drive't 
in advance of the air current contrary to the require
ments of this article he shall order tlw worlmwn h) 
such plaecs to cease work at once unt.il the Ia w is 
comJJiicd with. [Sec. G, lei.] , 

Art. :1601. [1600] Safety lamps.-At any mine 
where the inspector shall find 1ire damp is hcing- gcn~ 
crated so as to require the use of a sa fet.y lanq> in 
any pn rt thereof, the opera tor of snell mine; UJlOII re
ceiving notice from t!H~ inspector that one ot· more 
such lamps nrc nt>cessnry for the safety of the met\ 
in the mines, shall at once Ill'ocure aml kct>p fpr use 
such numh.et· of safety lamps ns may he ncccssar~·' .. 
[Sec. 7, I d.] 

Art. 1602. [1601] Endangering life or 
health.-No miner, workman or otlwt· ]lct·sou shall 
knowingly or earclessly injure miy shaft, safety lamv, 
instrument, air-course or brnttice, or. o!Jst:rnet or 
throw open nn nir-wny, or ca'rry any opcu htntt> or 
lighted Jlipe or fire in any form into n plnee worke<l 
by the light of safety lumps or within three feet of 
any open powder, or bundle or dis! u rh nny part of 
the hoisting machinery, or enter mty part of the 
mine against caution, or do any wilful ad whereby the 
lives or heaUh of persons working In mines or the 
security of the mine machinery thereof is cndaugcrccl. 
[Sec. 8, Id.] 

Art. 1603. [1602] Posting mine rules.-)<]\'• 
cry operator shnll post on the eng-inc house and nt the 
pit top of his mine, in such mnnner that the cmplo.rei'i 
of the mine can rend them, rules not' inconslstl•nt. wit.h 
this chapter, I>lninly vrintcd in the gnglish lauguuge, 
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which shall govern all persons working in the mine. 
[Sec. 9, Id.] · 

Art. 1604. [1603] Coal scales.-The owner or 
operator of every·mine shall provide adequate and ac
curate scales for weighing coal. [Id.] 

Art. 1605. [1604] Check weighman.-The 
employl!s jn any mine shall have the right to employ 
a check weighman at their own option and their own 
expense. [Sec. 11, Id.] 

Art. 1606. [1605] Oil used.-No miner or 
other person employed in a mine shall ·use any kind 
of oil other than a good quality of lard oil for light
ing-purposes, except when repairing downcast or up
east shafts. [Sec. 12, Id.] 

Art. 1607. [1606] Penalty.-Any person ~ho 
shall wilfully violate any provision of the twelve pre
ceding articles shall be fined not exceeding five hun
dred dollars, or imprisoned in jail not exceeding six 
months. [Sec. 13,. Id.] 

Art. 1608. Insulating live wires.-In all mines 
where electricity is or hereafter shall be used as a 
part of the system, power or means of mining and 
procuring the coal or other mineral from any of said 
mines, the owners or operators of every such mine 
shall cause all wires conducting electricity in and 
about said mine to .be carefully and thoroughly in
sulated or protected in a safe manner, so that the per
son or animals coming in contact therewith shall not 
be injured thereby ; all wires as aforesaid shall ei
ther be thoroughly insulated or placed where persons 
employed in and about the mines cannot come in con
tact therewith, or shall be covered, protected or shield
ed in a safe manner, so as to prevent any injuries or 
accidents therefrom to those in or about the mines. It 
shall not be necessary to insulate or cover trolley 
wires, but they shall all be hung and kept not less 
than five feet and six inches above the rail, and shall 
be securely fastened, and not permitted to sag less 
than said height, where there is sufficient height in 
existing entries to permit this. But where sufficient 
height is not available in existing entries, then the 
trolley wires shall be placed to one side of the entry, 
aix inches outside the rail; and in all such cases the 
trolley wire shall be placed on the side of the entry 
opposite from the working rooms, except where there 
are rooms on both sides of the entry, in which event, 
the trolley wires may be placed over the opening of 
said rooms, said trolley wires to be safely shielded. 
Where it is impracticable in existing entries to place 
trolley wires six inches outside of the rail, or five feet · 
six .inches 'high, and where separate travel way is not 
provided, then the trolley wire shall be safely shielded. 
This article shall not apply to entries that are not 
used as travel ways for workmen or work animals, 
nor to mines in operation on January 1, 1902, and 
prior thereto, and which have developed until there 
is at least two thousand feet distance from the shaft 
to the face of the coal being opera ted, except as to 
extensions of trolley wires made in such mines. Any 
person who shall violate any provision of this article 
shall be fined not exceeding five hundred. dollars, or 
imprisoned in jail not exceeding six months. [Act 
March 23, 1911, Acts 1911, p. 197.] 

Art. 1609. Map of mine.-Any operator of a 
coal mine in this State who shall fail to make a map 
of the underground workings of any such mine in his 
charge in the manner and at the times required by 
the laws of this State go,·erning such mines, or who 
shall fail to keep the original of such map on file at 
his office at or near such mine, shall he. fined not less 
than twenty-five nor more than fifty dollars for each 
offense. [Id.]' · 

Art. 1610. Animals in mines.-Any person own-
1~, operating or. managing any mine who shall per
mtt any work ammal under his control to remain in 
any mine longer than ten consecutive hours, or who 
shall feed or permit to be fed any work animal in 
said mine, or who shall store or keep any· feed for 
sueh animals in said mine, shall be imprisoned in jail 

for not less than one month nor more than one year. 
[Acts 1911, p. 205.] 

Art. 1611. Exceptions.-Tbe preceding article 
shall not apply when the stables in which \Vork animals 
are I•ept are equipped with fireproof doors at each 
opening, with door-frames of concrete, stone or brick, 
laid in mortar, which door is kept closed during work
ing hours, and where not more than twenty-four hours' 
supply of grass, cane, hay or other like inflammable 
feed, except corn, corn chops, bran and shelled oats, 
is taken down in any mine in any one day, and where 
no such feed except corn, corn chops, bran and shelled 
oats is taken down in the mine until after the regular 
day shift is out of the mine, and where no open light 
is taken into any underground stable in any mine. 
[Id.] ' 

Art. 1612. Bath facilities.-The operator, own
er, lessee or superintendent of any coal mine em
ploying ten or more men shall provide a suitable build
ing convenient to the principal entrance of such mine, 
for the use of persons employed in and about said 
mine, for the purpose of washing themselves and 
changing their clothing when entering or leaving the 
mine. Such building shall be provided with proper 
light a_nd heat, with a supply of hot and cold water 
and shower baths, and with properly constructed in
div.idual lockers for the use of . such employes. The 
baths and lockers for negroes shall be separate from 
those for whites, but may be in the same building. 
Any operator, owner, lessee or superintendent of any 
coal mine violating any provision of this article shall 
be fined not less than twenty-five nor more than two 
hundred dollars, or be imprisoned in jail for not 
more than sixty days, or both. . Every two weeks 
of such violation shall be a separate offense. [Acts 

. 1915, p. 100.] 

Art. 

CHAPTER NINE 

BLACKLISTING 

1613. , Discrimination against persons seeking employment. 
1614. Penalty .. 
1615. What is prima facie proof. 
1616. "Blacklisting" defined. 
1617. Blacklisting prohibited. 
1618. Penalty. · . 
1619. Exceptions. ' . 
1620. Servants or employ~s not to be coerced. 
1621. Witness must testify. 

Article 1613. [1190] Discrimination 
against persons seeking employment.-The follow· 
ing shall constitute discrimination against· persons 
seeking employment: Where any corporation, or re
ceiver of same, doing business in this State, or any 
officer or agent of such corporation or receiver shall 
discriminate against any person seeking employment 
on account of his having participated in a strike. 
[Acts 1909, p. 160, Acts 1907, p. 143.] 

Art. 1614. [1191] Penalty.-Every person 
violating any provision of the preceding article shall 
be imprisoned in jail for not less than one month nor 
more than one year. [Id.] 

Art. 1615. [1192] What is prima facie 
proof.-Evidence that any person has acted as the 
agent of a corporation in the transaction of its busi
ness in this State shall be received as prima facie 
proof that his act in the name, behalf or interest of 
the corporation of which h~ was acting as the agent, 
was the act of the corporatwn. [Id.] · 

Art. 1616. [ 1193] "Blacklisting" deflned.
He is guilty of "blacklisting" who places, or causes 
to be placed, the name of any discharged employ~, 
or any ernployl! who has voluhtarily left the service of 
any individual, firm, company or corporation on any 
book or list, or publishes it in any newspaper peri
odical, letter or circular, with the intent to p~event 
said employl!s from securing employment of any kind 
with any other person, firm, company or corporation 
either in a public or private capacity. [Act 1901 p' 
264.] ' , • 



Page1197) MISCELLANEOUS OFFENSES Art.1631 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

Art. 1617. [1194] Blacklistin'g prohibited. CHAPTER ONE 
-No corporation, company or individual shall black-

CONSPIRACY list or publish, or cause to be blacklisted or published, 
any employe, mechanic, or laborer discharged by .Art. 
such corporation, company, or individual, with the -i~~~: 
int.ent and for the purpose of preventing such em: 1624. 
ploye, mechanic, or laborer discharged by such cor- 1625. 
poration, company, or individual, from engaging in or 1626· 1627. 

Definition. 
When conspiracy complete. 
Agreement must be positive. 
l\Iere threat not sufficient. 
Punishment of conspiracy. 
Conspiracy to commit murder defined. 

securing similar or other employment from any other 1628. Conspiracy to commit felony in another State. 
Conspiracy in another State to commit felony in this. corporation, company or individual. [Id.] 1629. 

Art. 1618. [1195] Penalty.-If any officer 
or agent of any- corporation, company or individual, 
or other person shall blacklist or publish, or cause 
to be blacklisted or published, any employe, inechan
ic or laborer, discharged by such corporation, com
pany or individual, with the intent and for the pur
pose of preventing such employe, mechanic or laborer 
from engaging in or securing similar or other employ
ment from any other corporation, company or in
dividual, or shall in any manner conspire or con
trive by correspondence or otherwise, to prevent such 
discharged employe from procuring employment, as 
provided in the two preceding articles he shall be 
fined not less than fifty nor more than two hundred 
and fifty dollars, or be imprisoned in jail not less than 
thirty nor more than ninety days, or both. [Id.] 

Art •. 1619. ·[1196] Exceptions.-This law 
shall not be held to prohibit any corporation, com
pany or individual from giving, on application from 
such discharged employe, or any corporation, company 
or individual who may desire to employ such dis
-charged employe, a written truthful statement of the 
reason for such discharge. Said written cause of dis
charge, when so made by such person, agent, company 

· or corporation, shall never be used as the cause for 
.an action for libel either civil or criminal, against 
the person, agent, company or .corporation so furnish
ing same. [Id.] 

Art. 1620. [ 1197] Servants or employes not 
to be coerced.-No person, ·corporation or firm, or 
.any agent, manager or board of managers, or serv
.ants of any corporation or fi·rm shall coerce or re
quire any servant or employe to deal with or pur
chase any article of food, clothing or merchandise 
of any kind whatever from any person, association, 

'.corporation or company, or at any place or store 
whatever. No such person, or agent, manager, or 
board of managers, or servants shall exclude from_ 
work, or punish or blacklist any of. said employes 
for failure to deal with any such person or any firm, 
company or corporation, or for failure to purchase 
any article of food, clothing or merchandise at any 
.store or any place whatever. Any person violating 
.any provision of this article shall be fined not less 
than fifty nor. more than two hundred dollars. [Acts 
1903, p. 8!}.] 

Art. 1621. [1199] Witness must testify.~ 
No witness shall refuse to testify as to any violation 
()f this chapter on the ground that his testimony may 
incriminate him, but any witness so examined shall 
not be liable to prosecution for any violation of any 
provision of this chapter about which be may testify 
fully and without reserve. [Acts 1907, p. 143;] 

TITLE 19 

MISCELLANEOUS OFFENSES 
·Chap. 
1. Conspiracy. 
:2. Public Gas Utility. . 
3. Trusts and Conspiracies .Against Trade. 
4. Amusements-Public Houses of. 
5. Railroad Consolidation. 
6. Free PaRses. 'l'ransportation and Franks. 
6a. Passenger Elevators. 
7. Operating Railroads. 
8. Bills of Lading. 
9. Railroad Commission. 

10. Nursery Stock. 
lOa, Plant Diseases and Pests. 
11. .Agricultural Seeds. 
12. Commercial Fertilizer. 

Article 1622. [1433-1437] Definition.-A 
conspiracy is an agreement entered into between two 
or more persons to commit a felony. [0. C. 77G, Acts 
2nd C. S. 1871, p. 15.1 

Art. 1623. [1434] [954] [80i] When con
spiracy complete.-'l'he offense of conspiracy is .com_. 
plete, although the parties (JOnspiring do not proceed 
to effect the object for which they have so unlawfully 
combined. [0. C. 777, Act Oct. 26, 1871.] 

Art. 1624. [1435] [955] [802] Agreement 
must be positive.-Before a conviction can be had 
for the offense of conspiracy, it must appear that ~here 
was a positive agreement to commit a felony. It will 
nofbe suillcient that such agreement was contemplated 
by. the parties charged. [0. C. 778; I d.] 

Art. 1625. [1436] [956] [803] Mere 
threat not sufficieut.-A thrPflt made h~· two or 
more persons acting in concert will not be sufficient to 
constitute conspiracy. [0. C. 779; Id.J 

Art. 1626. [1438] [958] [805] Punish
ment for conspiracy.-Conspiracy to commit murder 
shall be punished by confinement in the penitentiary 
not less than two nor more than ten years. Conspir
ac~· to commit any other felony shall be punished by 
confinement in the penitentiary not less than two nor 
more than five years. [0. C. 781, Act Oct. 26, 1871.] 
. Art. 1627. [1439] [959] [806] Conspiracy 
to commit murder defined.-.A. conspiracy to kill a 
human being .is a conspiracy to commit murder. [0. 
C. 7'82; Id.] 

Art. 1628. [1440] [960] [S07] Conspiracy 
to commit offense in another State.-A conspiracy 
entered into in this State for the purpose of commit
ting a felony in any other of the States' or territories 
of the United States, or in any foreign territory, shall 
be punished in the same manner as if the conspiracy 
'so entered into was to commit the offense in this State. 
[0. C. 783; Id.] . 

Art. 1629. [1441] [961] [808] Conspiracy 
in another State to commit felony in this.-A con
spiracy entered into in another State or territory of 
the United States to commit a felony in this State, 
shall be punished in the same manner as if the con
spiracy had been entered into in this .State. 

CHAPTER TWO 

PUBLIC GAS UTILITY 
.Art. 
1630. Discrimination. 
1631. Violating gas utility law. 

Article 1630. Discrimination.-No pipe line pub
lic utility, as such utility is defined in the laws of this 
State governing the. production and delivery of nat· 
ural gas, shall discriminate in favor of or against any 
person, place or corporation, either in apportioning 

. the supply of natural gas or in its charges therefor; 
nor shall any s'uch utility directly or indirectly charge, 
demand, collect or receive from ·any one a greater or 
less compensation for any service rendered than from 
another for a -like and contemporaneous service; pro· 
vided this shall not limit the right of the Railroad 
Commission to prescribe different rates and regula
tions for the use of natural gas for manufacturing and 
similar purposes or to prescribe r~tes and regulatio~s 
for service from or to other or different places, as It 
may determine. [Acts.3rd C. s. 1!}20, p. 18.] 

Art .. 1631. Violating gas utility law.-Any 
owner, officer, director, agent or employe of any per· 
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son, firm or corpOration owning, operating or con
trolling gas pipe lines of such utility mentioned in the 
preceding article, who shall wilfully violate any provi· 
sion of the statutes of this State governing such utility, 
including the preceding article, shall be fined not less. 
than fifty nor more than one thousand dollars, and 
may in addition thereto be imprisoned in jail not less 
than ten days nor more than six months. [Id.] 

CHAPTER THREE 

TRUSTS AND CONSPIRACIES AGAINST TR.ADE 

Art. 
1632. Defining trusts. 
lf.'l3. "Monopoly." 
1634. "Conspiracy in restraint of trade." 
1635. Punishment. · 
1636. Persons required to testify. 
1637. Agreement to form trust, monopoly, etc. 
16:~8. Operating in violation of this law. 
163!.1. Persons outside State liable. 
1640. Forming trusts, etc. 
1641. Venue. 
1642. Agricultural products and live stock exempt. 
1643. Trade unions, etc. 
1GH. Not to apply to combination, etc. 

Article 1632. [1454] Defining trus'ts.-A 
"trust" is a combination of capital, skill or acts. by 
two or more persons, firms, corporations or associa
tions of persons, or either two or more of them for 
any or all of· the following purposes: 

1. To create, or which may tend to create or carry 
out, restrictions in trade or commerce or aids to com
merce, or in the preparation of any product for market 
or transportation, or to create or carry out restrictions 
in the free pursuit of any business authorized or per
mitted by the laws of this State. 

2. To fix, maintain, increase or reduce the price 
of merchandise, produce, or commodities, or the cost 
of insurance, or of t!:ie preparation of any product for 
market or transportation. 

3. To prevent or lessen competition in the manufac
ture, making, transportation, sale or purchase of mer
chandise, produce, or commodities, or the business of 
insurance, or to prevent or lessen competition in aids 
to commerce, or in the preparation of any product for 
market or transportation. 

4. To fix or maintain any standard or figure where
by the price of any article or commodity of merchan
dise, produce or commerce, or the cost of transporta-. 
tion,· or insurance, or the preparation of any product 
for market or transportation, shall be in any manner 
affected, controlled or established. • 

5. To make, enter into, maintain, execute or carry 
out any contract, obligation or agreement by which 
the parties thereto bind, or have bound, themselves not 
to sell, dispose of, transport or to prepare for market 
or transportation any arti<;le or commodity, or to make 
any contract of insurance at a price below a common 
standard or figure, or by which they shall agree, in any 
manner, to keep the price of such article or commodity, 
or charge for transportation or insurance, or the cost of 
the preparation of any product for market or transpor
tation, at a fixed or graded figure, or by which the>y 
shall, in any manner, affect or maintain the price of 
any commodity or article, or the cost of transportation 
or insurance, or the cost of the preparation of any 
product for market or transportation, between them or 
themselves and others, to preclude a free and unre
stricted competition among themselves or others in the 
sale or transportation of any such article or commodity 
or bt:siness of transportation or insurance, or the prep-· 
aration of any product for marl{et or transportation 
or by which they shall agree to pool, combine or unit~ 
any interest they may have in connection with the 
sale or purchase of any article or commodity, or 
charge for transportation or insurance, or charge for 
the preparation of any product for market or trans
portation, whereby its price or such charge might be 
in any manner affected. 

6. To regulate, fix or limit the output of any arti
cle or commodity which may be manufactured, mined, 
produced or sold, or the amount of insurance which 
may be undertaken, or the amount of work that may 

be done in the' preparation of any product for market 
or transportation. 

7. To abstain from engaging in or continuing busi
ness, or from the purchase or sale of merchandise, 
produce or commodities partially or entirely within 
this State, or any portion thereof. [Acts 1003, p. 119.] 

Art. 1633. [1455] "Monopoly."-A "monopo
ly" is a combination or consolidation of two or more 
corporations when effected in either of the following 
methods: 

1. Wben the direction of the affairs of two or 
more corporations is in any manner brought under the 
same management or control for the purpose of pro
ducing-, or where such common management or con
trol tends to create a trust as defined in the first arti
cle of this chapter. 

2. Where any corporation acquires the shares or 
certificates of stock or.bonds, franchise or other rights, 
or the physical properties, or any part thereof, of 
any other corporation or corporations, for the purpose 
of preventing or lessening, or where the effect of such 
acquisition tends to affect or lessen competition, wheth
er such acquisition is accomplished directly or. through 
the instrumentality of trustees or otherwise. [1d.] 

Art. 1634. [1456] "Conspiracy in restraint 
of trade."-Either or any of the follo'l-ving acts shall 
constitute a conspiracy in restraint of trade: 

1. Where any two or more persons, firms, corpora
tions or associations of persons, who are engaged in 
buying or selling any article of merchandise, produce 
or .any commodity, enter into an agreement or under
standing to refuse to buy from or sell to any other 
person, firm, corporation or association of persons, 
any article of merchandise, produce or commodity. 

2. Wbere any two or more persons, firms, corpora- · 
tions or associations of persons, shall agree to boy
cott or threaten to refuse to buy from or sell to any 
person, firm, corporation or association of persons for 
buying from or selling to any other person, firm, cor
poration or assoCiation ·of persons. [Id.] 

Art. 1635. [1466] Punishment.-Whoever 
violates any provision of this chapter shall be con
fined in the penitentiary not less than two nor more 
than ten years. [Acts 1907, p. 194.] 

Art. 1636. [1468] Persons required to testi
lfy.-Upon the application of the Attorney General or 
of any of his assistants, or of any district or county 
attorney, acti.ng under the direction of the Attorney 
General, made to any county judge, or any justice 
of the peace, in this State, stating that he has reason 
to believe that a witness, who is to be found in the 
county in which such judge or justice is an officer, 
knows of a violation of any provision of this chapter, 
it shall be the duty of such judge, or justice, before 
whom such application is made, to have summoned 
and examined such witness in relation to violations of 
any provision of this chapter, said witness to be sum
moned as in criminal cases. The said witness shall 
be duly sworn; and the judge or justice shall cause the 
statements of the witness to be reduced to writing 
and signed and sworn to before him; such sworn 
statement. shall be delivered to the attorney upon 
whose application the witness was summoned. Should 
the witness so summoned fail to appear or to malm 
statements of the facts within his knowledge under 
oath, or to sign the same after it has been reduced to 
writing, he shall be guilty of contempt of court, and 
may be fined not exceeding one hundred dollars, and 
may be attached and imprisoned in jail until he makes 
a full statement of all the facts within his knowledge 
with reference to the matter inquired about. Any per~ 
son who shall testify befor.e any judge or justice as 
provided for in this chapter, or who shall testify as 
a witness for the State in the course ot any statutory 
proceeding to secure testimony for the enforcement of 
this law, or in the course of any judicial proceeding to 
enforce the provisions of this chapter, shall not be 
subject to indictment or prosecution for any transac· 
tion. matter or thing concerning which he shall so 
give evidence, documentary or otherwise. [Acts 1907, 
p. 221.] 
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Art. 1637. [1470] Agreem.ent to forn1 trust, 
monopoly, etc.-If any person shan' enter into an 
agreement or understanding of any character to form 
a trust, or to form a monopoly, or to form a conspiracy 
in restraint of trade, as these offenses are defined in 
this chapter, or shall form a trust, monopoly or con
spiracy in restraint of trade, or shall be a party to 
the formation of a trust or monopoly or conspiracy 
in restraint of trade, or shall become a party to a trust 
or inonopoly or conspiracy in restraint of trade, or 
shall do any act in furtherance of or aid to such trust 
or monopoly or- conspiracy in restraint of trade, he 
shall be confined in the penitentiary not less than 
two nor more than ten years. [Acts 1907,.p. 457.] 

Art. 1638. [1471] Operating in violation of 
this law.-If any person, shall, as a member, agent, 
employe, officer, director or stockholder of any busi
ness, firm, corporation or association of persons, form, 
in violation of the provisions of this chapter, or shall 
operate, in violation of such provisions, any such 
business, firm, corporation or association formed in 
violation of this chapter, or shall make any sale, or 
-purchase, or any other contract, or do business for 
such business, firm, corporation or association, or shall 
do any other act which has the effect of violating or 
aiding in the violation of any provision of this chapter, 
or shall, with the intent or purpose of driving out com
petition or for the purpose of financially injuring com
-petitors, sell within this State at less than cost of 
manufacture or production, or sell in such a way or 
give away within this State, products for the purpose 
of driving out competition or: financially injuring com
-petitors engaged in a similar business, or give secret 
rebates on such purchase for the purpose of the afore
said, he shall be confined in the penitentiary not less 
than two nor more than ten years. [ld.] 

Art. 1639. [1472] Persons outside State lia
ble.-If any person, shall, outside of this State, do 
anything which, if done within this State, would con
stitute the formation of a trust or monopoly or con
spiracy in the restraint of trade, as defined in :this 
chapter, and shall cause or permit the trust or monop
oly so formed by him to do business within this State, 
or shall cause or permit such trust, monopoly, or con
spiracy in restraint of trade to have any operation or 
effect within this State, or, if such trust, monopoly 
·Or conspiracy in restraint of trade, having been formed 
outside of said State, any person shall give effect to 
such trust, monopoly or conspiracy in this State, or 

·he shall do anything to help or aid it doing business 
'in this State, or otherwise violate the anti-trust laws 
of this State, or if any person shall bl,ly or sell or 
·Otherwise make contracts for or aid any business, 
firm, corporation or association of persons, formed 

-or operated in violation of any provision of this chap
ter, or so formed or operated as would be in violation 
of the laws of this State, if it had been formed within 
this State, shall be confined in the penitentiary not 
1ess than two nor more than ten years. [Id.] 

Art. 1640. [1473] Form.ing trusts, etc.-If 
any person, employe, agent, stockholder, or officer of 

.any person, firm, association of persons, or corporation, 
now doing business in this State, have formed a trust, 

-or monopoly, as defined in this chapter, or have formed 
.a conspiracy in restraint of trade, as defined in this 
chapter, or shall do or perform any act of any char
acter to carry out such trust, monopo,ly or conspiracy 

-in restraint of trade, such person, employe, agent, 
·stockholder, or officer, shall be confined in the peni-
tentiary not less than two nor more than ten years. 
[Acts 1007, p. 458.] 

Art. 1641. [1474] Venue.-Prosecutions under 
.this chapter may be conducted in Travis County, or 
'in any county wherein a trust, monopoly or conspiracy 
in restraint of trade is being carried on. [Acts 1907, 
-p. 458.] 

Art. 1642. [1477] Agricultural products 
.and live stock exem.pt,-No provision of this law 
shall apply to agricultural products or live stock while 

··in the hands of the producer or raiser. It shall be 
=lawful for any person engaged in a~y kind of work 

or labor, manual or mental, or both, to associate with 
other such persons to form trades unions and other 
organizations for the purpose of protecting themselves 
in their personal work, personal labor, and personal 
service, in their respective pursuits and employments. 
[Acts 1899, p. 262.] 

Art. 1643. [1478] Trade unions, etc.-It shall 
be lawful for any members of such trades union or 
other organization or association, or any other per
son, to induce or attempt to induce, by peaceable and 
lawful means, any person to accept any particular 
employment, or quit any particular employment in 
which such person may then be engaged, or to enter 
any pursuit, or refuse to enter any pursuit, or quit 
any pursuit, in which such person may then be en
gaged.· No such member shall have the right to tres
pass upon the premises of another without the con
sent of the owner thereof. [Id.] 

Art. 1644. [1479] Not to apply to com.bina
tion, etc.-The foregoing article shall not be held to 
apply to any combination or combinations, association 
or associations of capital, or capital and persons, nat
ural or artificial, formed for the purpose of limiting 
the production or consumption of labor's products, or 
for any other purpose in restraint of trade. Nothing 
herein contained shall be held to interfere with the 
terms and conditions of private contract with regard 
to the time of service, or other stipulations between 
employers and employes. Nothing herein shall be 
construed to repeal, affect or diminish the force and 
effect of any statute now existing on the subject of 
trusts, conspiracies against trade, pools and monopo
lies. [Id.] 

Art. 

CHAPTER FOUR 

AMUSEMENTS-PUBLIC HOUSES OF 

1645. "Public house of amusement." 
1646. Discrimination against reputable productions. 
1t.47. Exceptions. ' 
1648. List of bookings. 

Article 1645. [1480] "Public house of 
amusem.ent."-All buildings constructed, fitted and 
equipped for the purpose of theaters, commonly called 
theaters, opera houses, play houses, or by whateYer 
name designated, which are and shall hereafter be 
used for public performances, the production and ex
hibition- of plays, dramas, operas and other shows of 
whatever nature to which admission fees are charged, 
are declared to be public houses of amusement. [Acts 
1007, p. 21.] 

Art. 1646. [1481] Discrimination against 
reputable productions.-No owner or lessee, or any 
manager, agent, employe or representative of the own
er or lessee who may be in charge and having the care 
and management of any house of public amusement, 
shall discriminate against reputable theaters, operas, 
shows or other productions by whatever name known. 
Any owner or lessee, or any manager, agent, employe, 
or representative of the owner or lessee in charge of 
such house who shall fail and refuse to rent, lease and 
let such house of public amusement for one or more 
performances upon such terms and conditions as shall 
not be deemed unreasonable, extortionate or prohibi
tive to the agent, manager, proprietor or representa
tive, who may in good faith make applicat~on there
for, of any reputable theater, opera or show, by what
ever name known, shall be fined not less than one 
hundred nor more than five hundred dollars, one-half 
of which fine shall be paid to the complainant, the bal
ance to go to the jury fund of the county in which 
such prosecution is had; and in addition, such person 
so convicted may be committed to the county jail for 
not more than ten days. Each violation of any pro
vision of this article is a separate offense. [Acts 1007, 
p. 21.] 

Art. 1647 •. [1481] Exceptions.-lf at the ti~e 
of the application to lease or rent such house of public 
amusement for said purposes, it shall be shown by 
the owner, lessee or other person in ch:trge tber~of 
that said house of public amusement has m good fmth 
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been already leased, let or rented to other. persons 
or parties, and· that other bookings have in good faith 
been made for· the date or dates so applied for, and 
not with the intention of evading· the provisions of 
tliis chapter, then the penalties provided by the pre
ceding article shall not be imposed. [ld.] 
· Art. 1648. [1482] List of bookings.-owners, 

lessees, managers or other persons in charge of such 
houses of public amusement shall make and keep in 
convenient form a list of all boo\dngs of shows for such 
houses, with the dates specifically set out therein, and 
said list of bookings shall be exhibited upon request, to 
all persons applying therefor who in good faith desire 
to lease or rent such house or houses for the purposes 
indicated in the first article of this chapter. .Each 
owner, lessee or other person in charge. of such house 
who shall fail or refuse to keep and exhibit such list 
of bookings as required herein, shall be fined not less 
than ten nor more than twenty dollars. Each such 
failure or refusal is a separate offense. [Id.] 

Art. 

CHAPTER FIVE 

RAILROAD CONSOLIDATION 

1649. Consolidation of railroad corporations. 
l&iO. Exceptions. 

Article 1649; [646-7-8-9] Consolidation of 
railroad corporations.-RailroLd corporation, or oth· 
er corporation, as used in this a1·ticle shall mean any 
corporation, company, person or association of per
sons, who own or control, manage or operate any line 
of railroad in this State. No railroad corporation,· or 
other corporation, or the lessee, purchasers . or man
agers of any railroad corporation shall consolidate the 
stocks, property, works or franchises of such corpora
tion with, or lease or purchase the stocks,· property, 
works or franchises of any railroad corporation own
ing or havin·g under its control or management· a com
peting or parallel line; nor shall any officer, agent, 
manager, lessee or purchaser of such railroad corpo
ration act or become an officer, agent, manager, les
see or purchaser of any other corporation in leasing 
or purchasing any parallel or competing line. .A.riy 
officer, director, maunger, superintendent, agent, pur
chaser or lessee of any such railroad corporation, or 
other corpo,ration, who violates or aids in violating 
any provision of this article shall be fined not less 
than one thousand dollars nor more than four thou
sand dollars. Indictments and prosecutions under 
this article may be found and made in any county 
through or into . which the line of railroad may run. 
[Acts 1887, p. 137.) , 
~rt. 1650, [647] Exceptions.-The preceding 

article shall not apply to one who has not by virtue 
of his office, agency, or position, a voice in the man
agement ofthe railway company, or who has not, by 
virtue of his office, agency or position, some power to 
prevent a violation of such law. [Id.) 

CHAPTER SIX 

FREE PASSES, TRANSPORTATION AND FRANKS 
Art. 
1651. Free pass law. 
lll::i2. Ex<!eptlons. 
1633. Usin~ another's pass. 
lll::i4. Discrimination by device. 
1!;:-,.;, Unlawfullr using free pass 
lllJ(]. Evading law. ' 
161i7. 1\Iay be compelled to testify, 
1658. Reduced rate for officers. 

SEP.\RATE COACH LAW 
1659. Separate coaches. 
11'>60. Exceptions. 
1001. Preference in transportation. 

Article 1651. [1532] Free pass law,'~Any 
president, director, officer, employ~ or a"ent of any 
steam or electric railway company, str~et railway 
company, interurban railway company, or other char
tered transportation company, express company, sleep-

ing car company, telegraph or telephone company, who 
shall sell any transportation 'for anything except 
money or knowingly give, grant, issue, or cause to be 
issued, a free pass, a frank, a privilege, or any sub
stitute for, or in lieu thereof, for the transportation 
of any person, article or thing, or the sending or 
transmitting any messages over wire. or other. means 
of transmitting messnges in this State, shall be fined 
not less than five hundred nor more than two thousand 
dollars, and may, in addition thereto, in the diScre
tion of the jury, be confined in the penitentiary not 
less than six months nor more than two years. [Acts 
1907, p. 93.) 

Art. 1652. [1533] Exceptions.-The preced
ing article shall not apply in cases where the laws of 
this State provide that such companies as are referred 
to in said article, or the receivers ·or lessees thereof, 
or persons operating the same, or the officers, agents. 
or employes thereof, may grant free passes, frnnks, 
privileges, or substitutes for pay to or for the persons, 
articles or things referred to and mentioned in said 
laws and said article. 

Art. 1653, [1534] Using another's pass.-If 
any person shall present, or offer to use, in his own 
behalf, any permit or frank whatever1 to travel, pass 
or to convey any person or property or message which 
has been issued to any other person, or shall, know~ 
ing that he is not entitled under the law, apply to 
any railway, express, telegraph or telephone company, 
officer, agent, lessee or receiver thereof, for any free 
pass, frank, privilege or. a substitute for pay given 
or to be used instead o{'the regular fare or rate for 
transportation, or for any other consideration, except 
money, he shall be confined in jail not less than thirty 
days and not more than twelve months, and be fined 
not less than one hundred nor more than one thousand 
dollars. [Acts 1907, p. 95.] · 

Art. 1654. [l535] Discrimination by device. 
-No steam or electric railway company, street rail
way company, interurban railway company, or other 
chartered transportation company, express company, 
sleeping car company, telegraph or telephone company, 
shall directly or indirectly, by any special rate, re
bate, draw-back, or other device or exchange, demand, 
charge or collect or receive from any person, firm, 
assodation of persons or corporation a greater or 
less or different compensation for any service ren
dered, or to be rendered, in the transportation of pas
sengers, property or messages, than it charges, de
mands, collects or receives from any other person, 
firm, association of persons or corporation for doing 
for him, them or it, a like service, if the transporta
tion or transmission is a like kind of traffic or service 
under substantially similar circumstances and con
ditions. [ACts 1907, p. 96.) 

Art. 1655. [1537] Unlawfully using free 
pass.-Any person, other than the persons excepted 
by law, who uses such free ticket, free pass or free 
transportation, frank or privilege over any railway 
or other transportation line or sleeping or express 
car, telegraph or telephone line mentioned in the 
preceding articles of this chapter, for any distance 
under the control and operation of either of said 
companies or under their authority, or shall know
ingly or wilfully by any means or device whatsoever 
obtain, use or enjoy from any such company a less ' 
fare or rate than is charged, demanded, collected or 
received by any such company from any other person. 
firm, association of persons or corporations for 'doin"' 
for him, them or it, a like service, if the transporta~ 
tion or service is of a like kind of traffic or service un
der substantially similar circumstances and conditions, 
such person or such officer or agent who acts for such 
corporation or company thus favored, shall be fined 
not less than one hundred nor more than one thousand 
dollars. [Id.] 

Art. 1656. [1538] ·Evading law.-Any di
rector, officer, agent or any receiver, trustee, lessee 
or person acting for, or employed by, any company 
subject to the provisions of tbe preceding articles of 
this chapter, who alone, or with' any other corporation, 
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company, persons or pa:ty, shall wilfully do, <?r cause for which it is set apart, shall be sufficient as a sep-
to be done, or shall Wilfully suffer, or permit to be arate compartment within the meaning of this law 
d?n_e, any act, matter. or thing in sa~d articles pr.o- 4, Violating separate coach law.-lf any passenger 
hilnted, <?r who ~hall aid or abet therem, or sha.ll W:l- upon a train or street car or interurban car provided 
fu!l.r omit or: fail to do any act, matter or thmg m 'vith .separate coaches or compartments as above pro-
this Act reqmr~d to be done, or shall c::use or 'Yilfully vid~d. shall ride in any coach or compartment not 
suffe.r or perm~t an~ act, matter or tlung so directed, designated for his race after having been forbidden 
reqmred by smd articles to be done, not to be done, or to do so by the conductor in char"e of the train he 
shall aid or abet any such omission or failure, or shall shall be fimid not less than five nor" more than twe~ty-
be guilty of any infraction of said articles, or shall five dollars 
aid or abet therein, shall be fined n~t less than one 5; Duty· of conductor.-Conductors of passenger 
~undred nor more t?an one thousand dollars; and, trams, street cars, or interurban lines provided with 
If the off.ense ~or which any person sh~U ?e .conyict~d separate coaches shall have the authority to refuse 
under this article shall be unlawful discnmmatwn m any passenger admittance to any coach or compact-
rates, fares or charges for the transportation of pas- ment in which they are not entitled to ride under the 
sengers or property! .or th~. transmission of mes~ges, provisions. of this law, and the conductor in charge 
such person may, m addttion to the fines herembe- of the tram or street car or interurban car shall have 
f~:e provi~ed for, at .the ~is.cretion of the jury, be iJ?- authority, and it shall be his duty, to remove from 
pnsoned m the pemtentiary for not less than sur a coach or street car, or interurban car, any passen-
months nor more than two years. · [Id.] ' ger not. entitled to ride therein under the provisions 

Art. 1657. [1539] May be compelled to tes- of this law, and upon his refusal to do so knowingly 
tify.-In any investigation or prosecution under any he shall be fined not less than five nor more than 
provision of this chapter, the court or tribunal in twenty-~ve dollars. . 
which the same is pending may compel any person 6. Fmes to go to School Fund.-All fines collect-

/ to attend and give testimony, and to produce such ed ~mder the proYisions of this law shall go to the 
papers, books and documents as may be desired by the avml.ab!e c_ommo~ school fu_nd of the county in which 
State. No person shall be exempt from giving tes- con~ICtiOn ~s had. ProsecutiOns under this law may bP. 
timony therein, but no criminal action or proceeding in~tltuted ,m any county through or into which said 
shall be brought or prosecuted against such witness railroad may be run or have an office. 
on account of any testimony so' given or furnished by Art. 1660. Exceptions.-The preceding article 
him. [Act 1907, p. 97.1 shall not apply to any excursion train or street car 

Art. 1658. Reduced rate for officers.-Any or interurban car. as such .for the benefit of either race, 
steam railroad company or any electric interurban nor to such freight trams as carry pa~senge.rs in 
railroad company or any person or persons operating caboose~, nor be so <;onstrued. as to pre;--e"?t rmlroad 
the same or any receiver or receivers or lessee or les- compames from hauhng sleepmg ·cars, dmmg or cafe 
sees ther~of, shall be permitted to t~ansport between cars o; chair ca~s attached to their trains to ~e. used 
points wholly within this State at the reduced rate exclusively by either race, separa.tely .lmt not JOmtly, 
of one cent per mile, while traveling on official 'busi- or to prevent n?rses f.rom travelmg m any coach or 
ness connected with their respective offices, the fol- compar~ment Witl~ their ~mployer, or et?ployes upon 
lowing named peace officers, to-wit: the Adjutant the tram or· cars m the discharge of their duty. 
General; State Rangers; the_ sheriff of any county,. Art. 16.61. Preference in transportation.-By 
his deputies to be designated by him; constables; the word "preference" as used in this article is meant 
chiefs of police and assistant chiefs and captains; any advantage, privilege, right, opportunity, preced-
city marshals, chief of the detectives of any county ence, choice, favor, priority, or gain that is or may be, 
or city, and assistant detectives. Any such peace or is sought or.purposed to be accorded, granted, given, 
officer who shall procure transportation over any such allowed, permitted or extended to any person, place, 
railroad between points in this State under the pro- or thing, as.against any other person, place, or thing 
visions of this article and shall use the same for any in the receipt, carriage, transportation, movement, 
other than official business connected with the duties placing, storing, handling, caring for or delivery of 
of his office, or any person not entitled to the benefits any freight, commodity or article, or any railroad car 
of this law who shall falsely represent himself as or by any common carrier in this State, or any ap;ent 
entitled to such priYileges and shall purchase or offer or employe thereof. Any person who shall ask, solicit, 
to purchase transportation over any such railroad demand, or receive, directly or ii1directly, from any 
company at the rate provided for herein shall be fined person, corporate or otherwise, any money, reward, 
not less than one hundred nor more than five hun- favor. benefit, or other thing of yalue, .or the promise 
dred dollnrs, or be imprisoned in jail not exceeding of either, as a consideration for procuring or effect-
six months, or both. [Acts 1921, p. 171.l ing, or with the intent of the person asking, soliciting, 

SEPARATE COACH LAW 

Art. 1659. [1523] [1010] Separate coaches. 
-1. Every railway company, street car company and 
interurban railway company, lessee, manager, or re
ceiver thereof doing business in this State as a com
mon carrier of passengers for hire shall provide 
separate coaches or compartments for the accommo
dation of white and negro passengers. 

2. "Negro" defined.-The term negro as used here
in .includes every person of African descent as defined 
by the Statutes of this State. 

3. "Separate coach" defined.-Each compartment of 
a railroad coach divided by good and substantial 
wooden partitions with a door therein shall be deemed 
a separate coach within the meaning of tllis law, and 
each separat;.~ coach shall bear in some conspicuous 
place appropriate words in plain letters indicating 
the race for which it is set apart; and each compart
ment of a street car or interurban car diYided by board 
or marker· placed in a conspicuous place, bearing ap
propriate worus in plain letters indicating the race 

'28 TEX.P.C.-76 

demanding, charging or receiving the same, or the 
promise thereof, that such person can or will, seek or 
undertake to procure or effect any preference in the 
receipt, carriage, transportation, storing, movement. 
placing, handling, caring for, or delivery of any 
freight, commodity or article, or any railroad car by 
any common carrier in this State or any agent or em
ploye thereof, shall be fined not less than one hun
dred nor more than one thousand dollars and be im
prisoned in ·jail not less than thirty days nor mor~> 
than six months. [Acts 1921, p. 34.] 

CHAPTER SIX A 

PASSENGER ELEVATORS 

Art. 166la. Safety devices.-Any person, or the 
members of any ·partnership, owning, leasing or in 
charge or control of any building or edifice operating 
passenger ele!ators, and the board of directors, presi
dent, general manager, or other agent or employe 
of any corporation, or any trustee or receiyer of such 
corporation, which is the owner, lessee, or in charge 
of any such building or ed~fice operating passenger 
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elevators therein, who shall violate t~e provisions of 
this Act shall each be guilty of a misdemeanor, and 
upon conviction shall be fined not less ~han five ($5) 
dollars nor more than twenty-fiv.e ($2;:,), and ea.ch 
day such elevator is operated without such device 
shall constitute a separate offense. [Acts 1925, 39th 
kg., ch. 29, ·p. 147, § 3.] 

.Art. 

CHAPTER SEVEN 

OPEUATING RAILROADS 

1662. Station to bear name of post office. 
1663. Exceptions. 
1664. To do repair work in Texas. 
1665. Exceptions. 
1666. .Air brake' inspection. 
1667. Exceptions to .brake .inspection. 
1008. Using tracks to repa1r cars. 
1669. Dutv of train dispatcher. 
1670. Faiiing to bulletin passenger train. 
1671. Animal found dead along railroad.-
1672. Failure to ring bell and blow whistle. 
1673. Unlawfully boarding a train. 

Article 1662. [1567] Station to bear na~e 
of post office.-Any officer, agent or. represen.tatlve 
of any corporation or receiver operatmg any lme of 
railroad in whole or in part within this State who 
shall retain, maintain or establish a name for a~y 
railway station or depot in any incorporated or umn
corporated town or city within this State other than 
the name of the town or city which has and bears the 
name of its post office so given by the United States 
Government shall be fined not less than two hundred 
nor more than five hundred dollars, or be imprisoned 
in jail not less than thirty nor more than ninety days, 
or both. The venue shall be in the county where the 
station in question is located. [Acts 1909, p. 89.] 

Art. 1663. [1568] Exceptions.-The preceding 
article shall not apply to two or more incorporated or 
unincorporated towns or cities which now are situated 
within five miles of each other, and which each have 
therein established a post office named and designated 
by the United States Government, nor to those cases 
where the post office name is so similar in sound or 
otherwise to that of some other station upon such 
railroad as that confusion in train· orders and direc
tions may arise therefrom. Where the name of such 
place is changed by the Federal postal department 
such railway shall not be required to again change 
the name of its station. [ld.] 

Art. 1664. [1561-1562-1564] To do repair 
work in Texas.-All railroad corporations operat
ing in and having their repair shops within this 
State, 'are required to repair, renovate or rebuild in 
this State all defective or brolien cars, coaches, lo
comotives or other equipment, owned or leased by said 
corporation in this State, when such rolling stock 
is within the State, and shall be prohibited from send
ing or removing any such rolling stock out of this 
State to be repaired, renovated or rebuilt, when the 
same is in a defective or broken condition, and within 
this State, when such railway shall have, or be un
der obligation to have proper facilities in this State 
to do such work. Any lessee, receiver, superintendent 
or agent of such railway corporation who violates 
any provision of this article shall be fined not less 
than one hundred nor more than five hundred dollars. 
[Acts 1009, p. 73.] 

Art. 1665. [1563] Exceptions.-Th£> preced
ing article does not apply to companies having less 
than sixty continuous miies of railroad in operation in 
this State, nor in case of strike, fire or other unfore
seen casualties and emergencies ; and is not to be 
construed to require a violation of the Federal safety 
appliance law; and no railway shall be required to 
haul such disabled equipment a greater distance for 
repairs at a point within this State than would be 
necessary to reach their repair shops in another 
State. [Id.] 

Art. 1666. Air brake inspection.-The air 
bral.:es and air brake attachments on each train in 

this State must be inspected by a competent inspector 
before such train leaves its division terminal. Who
ever operates or causes to be operated any such train 
without such inspection shall be fined not less· than 
fiftv nor more than one hundred dollars. [Acts 1911, 
p. i06.] 

Art. 1667 .. Exceptions to brake inspection.
The preceding article shall not apply to tram roads 
engaged in hauling logs to a sawmill, nor to railroads 
under forty miles in length. [Id.] 

Art. 1668 .. Using tracks to repair cars.-No 
person, firm, corporation or receiver operating a~y 
railroad, machine shop or other concern· engaged m 
repairing or manufacturing cars within this State, 
shall use any tracks not equipped with derailing de
vices upon which to repair or manufacture cars; such 
derailing devices to be provided with private locks, 
to be kept locked at all times when tracks are in use. 
Nothing herein shall be construed to prohibit tem
porary repairs to cars on tracks other than where 
cars are regularly repaired or manufactured. Any 
person operating any railroad, machine shop or other 
concern engaged in the repairing or manufacture of 
cars in this State who shall violate this law shall be 
fined not less than fifty nor more than two hundred 
dollars. Each day such violation shall exist shan· be 
a separate offense. [Acts 1913, p. 334.] · 

Art. 1669. Duty of train dispatcher.-The train 
dispatcher shall keep all agents at stations having 
telegraph offices in or near them informed of the 
movement of each passenger train one hour prior to 
the time such train is due, according to the published 
schedule, at such stations. If any such passenger 
train is delayed for more than one' hour, according 
to said published schedule, then it shall be the duty 
of such train dispatcher to inform such local agent 
how late said train is and the last telegraph station 
passed. If such train dispatcher shall fail or re
fuse to furnish such information, be shall be fined 
not less than fifty nor more than two hundred dollars 
for each offense. . [Acts 1st C. S. 1903, p. 21 ; Acts 
1913, p. 318.] 

Art. 1670. Failing to bulletin passenger train. 
-Every railroad agent at stations having telegraphic 
communication with the train dispatcher of the rail
road shall ascertain one hour before the schedule 
time' of the arrival of passenger trains, if such train 
is on time, and if on time, bulletin that fact on a 
board provided by the company and placed in some 
conspicuous place at the passenger station. If the 
train is late, such agent shall bulletin how late, and 
the last telegraph station passed by such train. If 
later than one hour, said agent shall thereafter ascer
tain the latest news from such train dispatcher, or 
some other reliable source, every hour, and bulletin 
such informatiOn an<l the time of the probable arrival 
of such train. If such agent shall fail or refuse to 
perform any duty required of him by this article, 
he shall be fined not less than fifty nor more than one 
hundred dollars for each offense. [Acts 1903, p. 162; 

· Acts 1913, p. 350.] 
Art. 1671. Animal found dead along railroad. 

-Whenever any animal is killed or found dead upon 
the roadbed or right of way of any railroad company 
in this State, the section foreman of the railroad 
where said animal is killed or found dead, shall take 
and make a description of such animal, stating its 
kind, the marks and brands, color and apparent age, 
and any other description that may serve to identify 
said animal, which description must be taken and 
made before said animal be buried or otherwise dis
posed of, and shall transmit same to the County Clerk 
of the count~· in which said animal is found or killed, 
within ten days from the date of finding or killing, 
which description shall be by said County Clerk filed 
and kept of record in his office without exacting any 
fees from the section foreman for filing same, and any 
person violating any of these provisions shall be fined 
not less than five nor more than twenty-five dollars. 
[Acts 1015, p. 126.] ' 
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Art. 1672. [ 1524] Failure to ring bell and 
blow whistle.-Any engineer having charge of a lo
comotive engine while such engine is approaching 
a place where two lines of railway cross each other 
who shall before reaching such railway crossing fail 
to bring such engine to a full stop,. or who shall fail 
to blow the whistle and ring the bell on such engine 
at the distance of at least eighty rods from the place 
where the railroad shall cross any public road or 
street, or who shall fail to keep said bell ringing 
until such engin_e shall have crossed said road or 
street or stopped, shall be fined not less than five nor 
more than one hundred dollars, provided that the full 
stop at such crossings may be discontinued when the 
railroads crossing each other shall put into full op
eration at such crossing an interlocking switch and 
signal apparatus, and shall keep a flagman in attend
ance at such crossings. [Acts 1893, p. 87.] 

Art. 1673. [1531] [1010h] Unlawfully 
boarding a train.-,Vhoever boards any passenger, 
freight or other railway train, whether moving or 
standing, for any purpose without in good faith, 
intending to become a passenger thereon and with no 
lawful business thereon, and with intent to obtain a 
free Tide on such train, however short the distance, 
without the consent of the person or persons in charge 
thereof, shall be fined not less than five nor more 
than one hundred dollars. [Acts 1895, p. 178.] 

Art. 
1674. 
Hi75. 
1676. 
1677. 
1678. 
1679. 
1(j8Q. 
1681. 
1f>82. 
1683. 

CHAPTER EIGHT 

BILLS OF LADING 

Common carriers to issue bills of lading. 
'Yhat bills of lading may contain. 
"Straig-ht" and "order" bills· of lading. 
Authority of agents of carriers to be posted. 
Failure or refusal to issue bill of lading. 
Issuing fraudulent bill of lading. 
Forgery or uttering forgery of bill of lading. 
Duplication of bill of lading. 
Transfer of bill of lading. 
Procuring false bill of lading. 

Article 1674. [1540] Common carriers to 
issue bills of lading.-All railroad companies, steam
ship companies and other common carriers, or receiv
ers thereof, except express companies and pipe lfne 
companies, upon the receipt of freight for transpor
tation shall issue bills of lading thei·efor, and authen
ticate, validate or certify such bills of lading, when 
the same shall be demanded by the shipper, in accord
ance with the provisions of this chapter. [Acts S. 
s. 1910, p. 138.] 

Art. 1675. [1541] What bills of lading may 
contain.-Eacb bill of lading issued by a common · 
carrier, to which the provisions of this chapter apply, 
for an intrastate shipment, shall contain, and each 
bill of lading issued by such carrier for interstate or 
foreign shipment may contain, within the written or 
printed terms, in addition to the other requirements 
of this chapter, the following: 

1. The date of its issuance; · 
2. The name of the person from whom the goods 

have been received; 
3. The place where the goods have been received; 
4: The place to which the goods are to be trans

ported; 
5. A statement of whether the goods will be deliv

ered to a specific person or to the order of a specific 
person; 

6. A description of the goods1 or the packages con
taining them, which may, however, be in the terms 
such as may be approved by the Railroad Commis
sion: 

7. The signature of the carrier, or the duly autbor
'ized agent of the carrier; said bill of lading shall be 
so signed with pen and ink, and the person signing 
the same shall attach his signature below all written, 
printed or stamped matter contained in said bill of 
lading, except the words, "Authorized agent of ---" 
(stating the name of his principal), which shall ap
pear below his signature; 

8. The carrier may insert in a bill o! lading issued 
by him any other terms and conditions, provided such 
terms and conditions shall not be contrary to law 
or public policy or the orders promulgated by the 
Railroad Commission; and provided further, that no 
language shall be inserted in any bill having the ef
fect of limiting or avoiding any of the provisions of 
this chapter ; 

9. Provided, that when any form of bill of lading 
bas been approved by the Interstate Commerce Com
mission, and bas been adopted by any carrier and 
made a part of its tariff, then such bill of lading, as to 
interstate and foreign shipments, shall be a sufficient 
compliance with the provisions of this article. [Id.J 

Art .. 1676. [1542] "Straight" and "order•• 
bills of lading.-A bill of lading in which it is stated 
that the goods are consigned or destined to a specific 
person is a "straight" bill of lading, and a bill of 
lading in which it is stated that the goods are con
signed to the order of any person named in such bill 
of lading is an "order" bill of lading. Order bills of 
lading shall not be issued in sets or in duplicate, but 
copies thereof may be issued ; provided such copies 
have written or printed across the face thereof: "Copy, 
-Not Negotiable." [Id.] 

Art. 1677. [1544] Authority of agents of' 
carriers to be posted.-The carriers affected by this: 
chapter shall keep posted for public inspection in some· 
conspicuous place in the station or place where freight: 
is received ari instrument of writing, authorizing the· 
agent of such carrier, or person authorized to act for: 
such carrier, selected for such purpose, to execute,. 
sign and issue bills of lading ; and the agent, or per-
son so authorized to act for said carrier, so selected, 
shall attach his signature to such instrument in the
same manner that be signs bills of lading. [Id.] 

Art. 1678. [1545] Failure or refusal to is
sue bill of lading.-Any officer, agent or servant of' 
any carrier, railroad or transportation company, or
receiver thereof, affected by this chapter, who shall. 
fail or refuse to issue a bill of lading in accordance 
with this chapter and the regulations and orders of' 
the Railroad Commission, when the same is right-
fully demanded, shall be fined not exceeding two
hundred dollars or be imprisoned in jail not exceeding
six months or both. [Id.] 

Art. 1679. · [1546] Issuing fraudulent bill 
of lading.-Any officer, agent, or servant of a car
rier, railroad or other transportation company, or 
receiver thereof, affected by this chapter, who shall 
wrongfully issue a bill of lading, with the intent to 
defraud any person, or who shall, with intent to de
fraud, knowingly misdescribe any goods, ·articles or· 
other property, or the quantity or amount· thereof,. 
described in any bill of lading, or who shall know
ingly issue a bill of lading without authority so to.
do, with the intent to defraud any person, shall be· 
confined in the penitentiary not less than two and:. 
not exceeding ten years. [Id.] · · 

Art. 1680. [1541'7] Forgery or uttering for
gery of bill of lading.-Whoever shall forge the· 
name of any agent of a railroad compauy, or other· 
common carrier, to a bill of lading, with the intent 
to defraud, or who shall forge the name of any· 
person to any certificate attached to a bill of lading· 
issued by such carrier, with the intent to defraud, or
who shall lmowingly utter or attempt to utter any · 
such forged instrument with intent to defraud, shall' 
be confined in the penitentiary not less than five nor 
more than fifteen years. [Id.] 

Art. 1681. [1548] Duplication of bill of-
1ading.-Any officer, agent or servant of a common 
carrier who knowingly issues, or aids in issuing, or
knowingly permits to be issued in parts or sets, or in 
duplicate, an order bill of lading, shall be fined n?t
exceeding five thousand dollars, and be confined m.:. 
the penitentiary not exceeding five years._ [Td.] 

Art. 1682. [1549] Transfer of bill of lad
ing.-Whoever knowingly, and with the int.ent to de-
fraud, negotiates or transfers a bill of lndmg issued'. 
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in violation of the provisions of this chapter, or _who 
knowingly and with the intent .to defra~d, negotiates 
or transfers a bill of lading which contams any state
ment· of fact that is untrue, and which statement re
lates to a material matter, shall be fined not exceed
ing five thousand dollars and be. imprisoned in the 
penitentiary not exceeding ten years. [Id.] 

Art. 1683. [1550] Procuring false bill of 
lading;-Whoever shall knowingly and fraudulen~ly 
procure and cause the. agent o~ any co~mo? earner 
to make and set forth lD any bill of Iadmg Issued by 
him on behalf of such carrier any statements or rep
resentations which are false and which materially 
misrepresent the number, amount or 9-uantitY: of the 
goods, chattels or other articles therem described, or 
who shall procure or cause any agent of a common 
carrier to issue to him a bill of lading· with the intent 
to defraud, shall be confined in the penitentiary not 
less than two or more than five years. [Id.] 

Art. 

CHAPTER NINE 

RAILROAD COMMISSION 

1684. Refusal to permit inspection. 
1685. Refusal to answer. . · 
16S6. False billing or classification. 
16S7. "Unjust discrimination." 
1688. Not applicable, when. . 
1689. Persons compelled to testify. . 
1690. False statement to secure bond registration. 
1690a. Violation of orders. 

Article 1684. [1514] [1007] Refusal to 
permit inspection.-Any officer; agent or employe 
of any railroad company who shall, upon proper de
mand fail or refuse to exhibit to any member of the 
Railr~ad Commission of Texas or any person au
thorized to investigate the same, any book or paper of 
such· railroad company, which is in the possession 
or under the control of such officer, agent, or em
ploy~. shall be fined not less than one hundred and 
twenty-five dollars nor more than five hundred dol-
lars. [Acts 1891, p. 60.] · 

Art, 1685. [1515] [1008] Refusal to answer. 
-If anv officer or employe of a railroad. company 
shall fail or refuse to fill out and return any blanks 

· to said Railroad Commission as provided by law, or 
fail or refuse to answer any question therein pro
pounded, or give a false answer to any such question, 
where the fact inquired of is within his knowledge, 
or shall evade the answer to any such question, such.' 
person shall be fined five hundred dollars for each 
day he shall fail to perform such duty, after the ex
piration of the time allowed by law to so answer. 
[I d.] 

Art. 1686. [1516] [1009] False billing or 
classiflcation.-Any officer or agent of any railroad 
subject to the jurisdiction of the Railroad Commission, 
who by means of false billing, false classification, false 
weight, or by any other device, shall suffer or permit 
any persons tQ obtain transportation for property at 
less than the regular rates then in force on such rail
road, or who by means of false billing, false classifi
cation, false weighing, or by any device whatever shall 
charge any person, firm or corporation more for the 
transportation of property than the regular rates, shall 
be fined not less· than one hundred nor more than 
one thousand dollars. [Id.] 

Art. 1687. [1517] "Unjust discrimination." 
-If any officer, agent, clerk, servant or employe, or 
nny receiver, or his servant, agent or employe, of any 
railroad company in this State shall, directly or in
directly, or by any special rate, rebate, drawback, or 
other device, for, and on behalf of such railroad com
pany, knowingly charge, demand, contract for, col
lect or receive from any person, firm or corporation 
a greater or less compensation for any service ren
dered, or to be rendered, by any·such railroad company 
than such railroad company, or its said officers, agents, 
clerks, servants or employes, or receiver thereof, 

charges demands, contracts for, collects or receives 
from a~y other person, firm or corporation for doing 
a like and contemporaneous service, or if any officer, 
agent clerk, servant or employe, or~recefver, or his 
agent~, servants or employes, of any railroad company 
in this State, shall, on behalf of such railroad com
pany make or give any undue or unreasonable pref
eren~e or any advantage to any particular person, 
company, firm,. corporation or locality, as to any 
service rendered or to be rendered by such railroad 
company or shall subject any particular description of 
traffic o~ such railroad company to any undue or un
reasonable prejudice, delay or disadvantage in any re
spect whatever, such officer, clerk, servant or employe, 
or receiver, his agents, servants or employes, of such 
railroad company, shall be confined in the peniten
tiary not less than two nor more than five years. 
[Acts 1899, p. 203.] 

Art. 1688. [1518] Not applicable, when.
Nothing herein shall prevent the carriage, storing or 
handling, by railroad companies in this State, or by 
their agents, ,officers, clerks, servants and employ~s, 
of freight free or at reduced rates, or to prevent rail
roads, their agents, employes and officers, from giving 
free transportation or freight rates to any railroad 
officers, agents, employes, attorneys, stockholders or 
directors, or to any other officer or person, when per
mitted by the laws of this State. [Id.] 

Art. 1689. [1519] Persons compelled totes
tify.-Any court,· officer or tribunal having jurisdic
tion of any offense mentioned in article 1687, or any 
district or county attorney may subprena persons and 
compel their attendance as witnesses to testify as to 
any violation of said article; and any person so sum
moned and examined shall not be li,able to prosecution 
for any offense by reason of violation of said article 
about ·which he may testify; and for any offense 
by reason of violation of said article, a conviction 
may be had upon the unsupported evidence of an ac
complice or participant. . [ld.] 

Art. 1690. [1521] False statement to secure 
bond registration.-Each railroad director, presi· 
dent, secretary or other official who shall knowingly 
make any false statement upon which to secure the. 
registration of any bond or other evidence of debt, as 
required by the law regulating the issuance of stocks 
and bonds, or who shall by false statement know
ingcy made procure of the Railroad Commission di
rection to the Secretary of State to register the same, 
and which shall be by the Secretary of State regis
tered, or shall with knowledge of such fraud negotiate 
or cause to be negotiated any such bond or other se
curity issued in violation of law, shall be confined in 
the penitentiary not less than two nor more than fif
teen years. [Acts 1893, p. 59.] 

Art. 1690a. Violation of orders.-IDvery officer, 
agent, or employee of any corporation and every other 
person who violates or. fails to comply with, or who 
procures, aids, or abets in the violation of any provi
sion of this Act or fails to obey, observe, or comply 
with any ,order, decision, rule or regulation, direction, 
demand, or requirement of the Commission shall be 
guilty of a misdemeanor and upon conviction thereof 
shall be punished by fine not exceeding Five Hundred 
($500.00) Dollars, or by imprisonment in the county 
jail not exceeding one year, or by both such fine and 
imprisonment. Each day any provision of this Act 
or any rule, regulation, order, etc., of the Commission 
is violated shall constitute a separate offense, and the 
fact that the Commiss~on may have caused prosecution 
for violation of its rules, regulations, etc., under· the 
penal section of this Act shall not operate to prevent 
or limit the exercise of the authority of the Commis
sion to suspend, revoke, alter or amend permits or 
certificates as provided in Section 10 of this Act.· 
[Acts 1927, 40th Leg., p. 399, ch. 270, § 14.] 

Sections 1-13 and 15-19 of Acts 1927, 40th Leg., p. 399. ch. 
270, are published as article !llla of the Civil Statutes. Sec
tion 20 repeals all conflicting laws and parts of laws, and 
section 21 provides that if any provision Is held Invalid 
such holding shall not affect the remaining provisions. 
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Art. 
1691. 
1692. 
1693. 
1694. 
1695. 
1696. 

.1007. 
1698. 
1699. 
1700. 

JliAPTER TEN 

NURSERY STOCK 

Diseased nursery stock. 
Examination. 
Shipment. 
Carrier not to receive, when. 
Hindering Commissioner. 
False representations. 
Giving false certificate. 
Definitions. 
Unlawful delivery. 
Fraud in sales. 

Article 1691. [717] Diseased nursery stock, 
-No person in this State shall knowingly or wilfully 
!keep any peach, almond, apricot, nectarine or other 
trees, affected with the contagious disease known as 
yellows; nor keep for sale any apple, peach, plum or 
other tree affected with nematode galls, crown galls, 
fire blight, or root rot. No person shall knowingly 
or wilfully keep any plum, cherry or other trees af
fected with the contagious disease or fungus known 
as black knot or plum canker; nor any tree, shrub or 
plant" infested with or by the .San Jose scale or other 
insect pest dangerously injurious to or destructive of 
trees, shrubs, or other plants; nor any grapefruit, 
orange, or lemon trees, citrus stocks, cape jasmines or 
other trees, plants or shrubs infested with "white 
fiy," Florida red sc.ale, ·cottony cushion scale, wooly 
aphis, or other injurious insect pests, or citrus canker, 
or other contagious diseases of citrus fruits; nor sub
tropical plants, shrubs, evergreens or ornamentals; nor 
any china, forest or other trees, shrubs, or plants in
fested with injurious insect pests or contagious dis
eases. [Acts 1909, p. 316; Acts 1921, p. 100.] 

Art. 1692. [718] Examination.-The Commis
sioner of Agriculture shall cause to be made at least 
once each year an examination of each nursery or 
other place where nursery stock is exposed for sale. 
If such stock so examined is apparently free in all re
spects from any contagious or infectious disease or 
dangerously injurious insect pests, the Commissioner 
shall issue to the owner or proprietor of such stock a 
certificate reciting that such stock so examined was 
at the time o'f such examination apparently free from 
any such disease or pest. No such certificate shall be 
negotiable or transferable, and shall be void if sold or 
transferred. Any such sale or transference shall be 
punishable as · provided by the succeeding article. 
[Acts 1009, p. 316.] 

Art. 1693~ · [719] Shipment.-AII nursery 
stock consigned for shipment, or shipped by freight, 
express or other means of transportation shall be ac
companied by a copy of said certificate attached to 
each car, box, bale, bundle or package. When such 
box, bale, bundle or pacl{age contains nursery stock 
to be delivered to more than one person, partnership 
or corporation, each portion of such nursery stock to 
be so delivered shall also bear a copy of such certifi
cate of .inspection. Whoever sends out ·or delivers 
within this State, trees, vines, shrubs, plants, buds or 
cuttings, commonly known as nursery stock, which 
are subject to the attacks of insects and diseases enu
merated herein, unless he has in his possession a copy 
of said certificate, dated within a year thereof; or 
shall deface or destroy such certificate, or wrongfully 
be in possession of such certificate, or fail to attach 
proper tags on each shipment, such tags bearing a 
copy of said certificate, shall be fined not less than 
one. hundred nor more than two hundred dollars. [Id.] 

Art. 1694. [721] Carrier not to receive, 
when.-No transportation company or common car
rier shall receive, transport or deliver shipments of 
nursery stock originating either within or without this 
State which do not bear shipping tags or labels show
ing the certificate of inspection of the state in which 
it originates, together with the permit from this State 
if it be a shipment from without this State. Any per
son without this State, or an~· agent of anr transpor
tation company or common carrier, or any person who 
shall violate any provision of this article, shall be 

},ned not lesr:t than fifty nor more than twp hundred 
dollars. [ld.] 

Art. 169·5, [722] Hindering Commissioner.
Whoever refuses or prevents entrance upon any prem
·tses under his control to the Commissioner of Agri
culture, or his representative, seeking such entrance 
·on official duty, shall be fined not less than twenty-five 
=nor more than two hundred dollars. [Id.] 

Art. 1696. [722] False representations.
_Whoever shall make false representations for the pur
pose of obtaining any such certificate of inspection 
from the Commissioner of Agriculture, shall be fined 
'not less than twenty-five nor more than two hundred 
-dollars. [I d.] 

Art. 1697. [724] Giving false certi:O.cate.
. . : If the Commissioner of Agriculture or any of his 
·::_agents or employes gives a false certificate or a cer
- tificate without an actual examination of the nursery 
:: stock for which said certificate is given, to any owner, 
) proprietor or lessee of any nursery, or owner of nurs~ 
' ery stock, or to any other person, for use under the 
provisions of this law, he shall he fined not less than 
five hundred nor more than one thousand dollars. 
[I d.] 

Art. 1698. [725-6-7] De:O.nitions.-1. "Nurs
ery stock."-The term "Nursery stock" within the 
meaning of this law, shall include all fruit trees and 
vines, shade trees and forest trees, whether such shade 
or forest trees be especially grown. for sale in a nurs
ery, or taken from the forests and offered for sale; 
all scions, seedlings, roses, evergreens, shrubbery or 
ornamentals, also such greenhouse plants or propaga
tion stock, all classes of berry plants, cut flowers taken 
from plants, bushes, shrubs or other trees growing in 
this State, which may be a medium for disseminating 
injurious insect pests and contagious diseases. 

2. "Nursery."-The term "nursery'' shall be con
strued to mean any grounds or premises on which 
nursery stock is grown, or exposed for sale. "Being 
in the nursery business" applies to any individual, 
partnership or corporation which may either sell or 
grow, or both grow and sell, nursery stock, regardless 
of the variety or quantity of nursery stock sold or 
grown. 

3. "Dealer" and "agent."-The term "dealer" shall 
be construed to apply to any individual, partnership 
or corporation not growers of nursery stock, but who 
buy and sell nursery stock for the purpose of reselling 
and reshipping under their own name or title, inde
pendently of any control of those from whom they 
purchase. An "agent of a nursery or dealer" shall be 
construed to apply to any individual, partnership or 
corporation selling nursery stock, either as being en-

. tirely under the control of the nursery or dealer with 
whom the nursery stock offered for barter and traffic 
originates, or some cooperative basis for handling 
nursery stock with the grower or dealer, as specified in 
this article. Any such agent shall have proper cre
dentials from the dealer be represents or cooperates 
with, and failing in that, any such agent shall be 
classed as a dealer, and subject to such rules and 
regulations as may be adopted relative to them, and 
shall be amenable to the same penalties for violations 
of any provisio~s of this law. [Id.] 

Art. 1699. [727] Unlawful delivery.-Any 
agent of any dealer or nurseryman, who shall know
ingly deliver to any individual, partnership or corpo
ration, any tree, shrub, or plant infested or diseased, 
as specified in the provisions of this law, even though 
such trees, shrubs, or plants are received in a box, bale 
or package, bearing a certificate of inspection, as pro
vided in this law; shall be fined not less than twenty
five nor more than five hundred dollars for each such 
delivery to each individual, partnership or corpora
tion. [ld.] 

Art. 1700 [728-9] Fraud in sales.-Whoever 
knowingly makes any false representation of the name, 
quality or nature of any nursery product for the pur
pose of inducing any vendee to buy the same, or who 
lmowingly delivers to any "Vendee any such product 
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other than that contracted for, shall be fined not less 
than one hundred nor more than five hundred dollars, 
or imprisoned in jail not less than thirty days nor 
more than six months, or both. The statute of limi~ 
tation shall not begin to run against a prosecution 
under this article until such product shall have devel
oped and disclosed the fraud. [Acts 1907, p. 304.] 

CHAPTER TEN A 

PLANT DISEASES AND PEST.S 

· Art. 1700a. Quarantine and insect and 
plant disease control.-Any person or persons who 
shall sell, carry, or transport any plant, plant prod
uct, thing or substance from any area quar:antined as 
provided for herein, except un9-er such rules and regu
lations as may be provided therefor by the Commis
sioner of Agriculture; or who shall carry, transport 
or receive into any area declared by the said Commis
sioner a "pest-free" zone any plant, plant product, 
thing or substance declared to be dangerous to the 
agricultural interest of such pest-free zone, except un
der such rules and regulations as may be provided 
therefor by the C<>mmissioner of Agriculture; or who 
shall violate any rule, regulation or ordinance herein 
authorized, or who shall fail or refuse to do any act 
herein authorized to be commanded to be done; or 
who shall sell or offer to sell or transport from any 
part of the state to another or into the state any 
plants or plant produce declared by the Commissioner 
to be carriers of dangerous insect pests or plant .dis
eases, except under such rules and regulations as may 
be provided therefor by the said Commissioner; shall 
be deemed guilty of a misdemeanor, and upon convic
tion shall be fined in any sum not exceeding one hun~ 
dred ($100) dollars, and each thing sold, transported, 
and each act in violation hereof shall be considered a 
separate offense. Provided that when any plants, 
plant products, things, or substances, prohibited ship
ment or sale or distribution by any of the provisions 
of this act, shall be transported in violation hereof, 
the Commissioner or his authorized agents shall be 
authorized to cause the same to be destroyed or re
turned to the owners thereof, at the option of such 
owner. Said Commissioner or his authorized agents 
shall make known by telegraph or letter, as he may 

. deem necessary, such fact of such illegal shipment 
and give a. reasonable time for reply thereto, and if 
such reply is not made, then such infested or con
taminated plants or plant products,· things, or sub
stances shall be destroyed in such manner as to pro
tect the ·agricultural and horticultural interests of 
this State. [Acts 1927, 40th Leg., p. 97, ch. 69, § 5.] 

Sections 1-4 of Acts 1927, 40th Lei:"., p. 97, ch. 69, are pub
lished as articles 13Ga-135d of the CiYil Statutes. Section 6 
provides that the Act shall be cumulative of all laws oro
Yiding for quarantine and insect and plant disease control 
nnd shall not repeal any law or part of law except when in 
direct conflict. 

Art. 

CHAPTER ELEVEN 

AGRICULTURAL SEEDS 

1701. "AJ:"rlcultural seeds." 
1702. Label. 
1703. Mixture of. 
1704. Exceptions. 
170G. Samples. 
1706. Penalty. 
1707. Preventing inspection or sampling. 
1708. Cotton seed. 

Article 1701. "Agricultural seeds."-Agricul
tural seeds are defined as. the seeds of alfalfa, Irish 
potatoes. sweet potatoes, clovers, corn,, cotton, sac
charine sorghums, non-saccharine sorghums, broom 
corn, small grains, including rice, cowpens, soybeans, 
velvet beans, peanuts, vetch, rape, millet, Johnson 
grass, Bermuda grass, Kentucky blue grass, orchard 
grass, sudan grass, onion and Rhodes grass, which 
are to be used for sowing or seeding purposes. [Acts 
2nd C. S. 1919, p. 158.] · 

Art. 1702. Label.-Agricultural seeds, except as 
herein otherwise provided, which are offered or e:rc-

posed for sale within this State for seeding purposes, 
in lots of ten pounds or more, shall bear a plainly 
written or printed statement in the English language 
stating: · 

(a) Commonly accepted name of agricultUral seed. 
(b) Correct weight in pounds and ounces. 
(c) Name of St11te where seed was grown, an!} if 

unknown, a statement that the locality where grown 
is unknown. 

(d) Approximate percentage of germible seed as de
termined by germination test and date on which germi-
nation test was made. . 

Name and address of person, firm or party or 
agency making the germination test, provided bow
ever, that the statement shall not be a basis for prose
cution under! this chapter. 

(e) Name and address of Yenrlor. . 
(f) The approximate percentag~. by weight, or pu

rity, meaning freedom of such agricultural seed from 
foreign matter and from other seed distinguishable 
by their appearance. 
· (g) The approximate total percentage, by weight, of 
weed seeds or other foreign matter. 

(h) The name and the approximate number per 
pound of each kind of the seed of the following named 
noxious weeds which are present at the rate of, or in 
excess of, one such noxious weed seed in five grams 
of agricultural seed. Such noxious weed seed are de
fined as seeds of dodder (cascuta, various species), 
bind weed or wild morning glory (convolvulus, vari
ous species), blue weed, (helianthus cilistus), wire grass 
(Pasolum distichum). Bermuda grass, JOhnson grass, 
and all other seeds or foreign matter known by science 
to be noxious are hereby defined as noxious weed 
seeds. [ld .. P· 158.] 

Art. 1703. Mixture of.-Mixtures of seeds of
fE;!red or exposed for sale within the State for seeding 
purposes, in lots of ten pounds or more, containing 
one or more kinds of agricultural seeds defined in the 
preceding article in excess of five per centum, by 
weight, of the total mixture, shall bear a plainly writ
ten or printed statement in English language, stating: 

(a) That such seed is a mixture. 
(b) The approximate percent11 ~e. by w~ight of inert 

matter. 
(c) The requirements provided in paragraphs (c), (g) 

and (h) of the preceding article. [ld. p. 159.] 
Art. 1704. Exceptions:-The provisions of this 

chapter shall not apply to agricultural seeds, or mix
tures of seeds, when plainly labeled ·"not clean seed," 
or "not tested seed" nor seeds sold to merchants to be 
recleansed before being sold or exposed for sal~ for 
seeding purposes, or when in storage for the purpose 
of recleaning. [ld. p; 159.] 

Art. 1705. Sa.mples.-The C<>mmissioner of Agri
culture is authorizecl in person or by his inspectors or 
assistants to take for analysis, paying the reasonable 
purchase price, a sample not exceeding four ounces 
in weight, from any lot of agricultural seeds or "mix
tures" offered or exposed for sale. Said sample shall 
be drawn or taken in the presence of the vendor or 
parties interested, or his or their agents or representa
tives, and shall not be less than ten per cent of the 
whole lot inspected and shall be thoroughly mixed 
and then divided into two samples and placed in glass 
or metal vessels or containers, carefully sealed and a 
label placed on each vessel stating the name of the 
agricultural seed or mixture sampled, the name of the 
vendor from whose stock said samples were taken, and 
the date and place of taking such samples, and said 
la!Jel shall be signed by said Commissioner, or his au· 
thorized agent; or said sample may be taken in the 
presence of the disinterested witnesses if the vendor 
or party in interest fails or refuses to be present, 
when notified. One of said duplicate samples shall be 
left with or on the premises of the vendor or party in 
interest, and the other retained by the Commissioner 
for analysis and comparison with the labels required 
by law. [ld. p. 159.1 . 

Art. 1706. Pena.lty.-Whoever offers or exposes 
for sale within this State any agricultural seed, de-
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~n~d in the first arti.cle of this chapter without c~m- ance with the provisio~s of this chapter. On receipt 
ply~ng with t~e reqmrements of the second and th1rd of the certified statement above described, and the 
articles of thi.s chapter, or whoever ~alsely marks or copy of the brand or stamp and after compliance with 
label~ any agncultur~l se~ds un~er said second article, other requirements of this chapter, the State Chemist 
or mixture under said· third article, shall be fined not shall issue a certificate of registration for the _ 
more than one hundred dollars. [Id. p. 160.] mercial fertilizer, which shall be in force untilco~ 
· Art. 1707. Preventing inspection or sam- suc~eeding .September 1st. A brand name previously 
pling.-Whoever prevents the Commissioner of Agri- registered shall not be allowed to be registered by an-

. culture or his dul_y authorized agent from inspecting other firm, corporation or individual, and no brand or 
the seeds described in the preceding articles of this name shall be allowed to be registered which is so 
chapter, or from ·collecting samples as provided in the nearly similar to another as to lead to uncertainty 
preceding articles, shall be fined not more than one confusion or fraud. The party whom the previou~ 
hundred dollars. [Id. p. 160.] records of the State Chemist's office show to have first 
· Art. 1708. Cotton seed.-Every person who' regi_stered the name shall be permitte~ to retain it, 
falsely advertises or proclaims himself a "Recistered subJect, ho~ever, to appeal and hearmg before the 
Cotton .Seed.Breeder" or "Certified Cotton Seed Grow- State Chemist to ~etermine who is entitled to the 

\er," and every person who sells or offers for sale cot- br_and; but. th~ actwn of the State Chemist shalf be 
. ton seed and falsely represents it to be "Registered Without preJUdiCe to the legal rights of the parties to 

tC<>tton Seed" or "Certified Cotton Seed," shall be !he brand or trade-mark. No brand or name once reg
fined not less than one hundred nor more than one Istered shal~ be c_hanged to a lower grade at any sub-
thousand dollars. [Acts 2nd C .. S. 1923, p. 130.] sequent registratiOn. [I d.] 

Art. 
1709. 
1710. 
1711. 
1712. 
1713. 
1714. 
1715. 
1716. 
1717. 
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CHAPTER TWELVE 

COMMERCIAL FERTILIZER 

Branding or labeling. 
Statement furnished state chemist. 
Words prohibited on bag. 
Tax tags. 
Interfering with chemist. 
Forbidden materials. 
Unlawful acts. 
Definitions. 
Selling adulterated or misbranded fertilizer. 
Sale of bulk fertilizer. 
Unlawful tag, bag or label. 
General penalty. 

Article 1709. Branding or labeling.-All corpo
rations, firms or persons, before selling or· offering for 
sale any commercial fertilizer for use within this 
State, shall brand or attach to each bag, barrel or 
package a plainly printed statement, showing the 
brand or name, of said fertilizer, the net weight of 
the contents of the package, the name and address of 
the corporation, firm or person registering said ferti
lizer and the minimum percentages guaranteed to be 
present of available phosphoric acid, of nitrogen and 
of potash soluble in distilled water. Only such potash 
shall be claimed to be present as sulphate, which is 
in excess of the quantity required to combine with 
the chlorine present, less one-half per cent. In bone 
meal, tankage, or other similar products, the phos
phoric acid shall be claimed as total phosphoric acid, 
unless it be desired to claim available phosphoric acid 
only, in which latter case the guarantee must take 
the form. above set forth. In the case of bo-ne meal 
and tankage, information showing the fineness of the 
product may be branded or attached to the package; 
provided it takes a form approved by the State Chem
ist. All . branding or labeling must be durable and 
legible, and so placed and arranged as to be easily 
read. [Acts 1911, p. 218.] 

Art. 1710. Statement furnished State Chem
ist.-All firms, corporations or persons, before selling 
or offering for sale any commercial fertilizer for use 
within this State, shall annually file with the State 
Chemist a certified statement giving the information 
required by the preceding article and the true names 
and sources of all the ingredients used in the manu
facture of said fertilizer. If the same fertilizer is 
sold under a different name or names, said fact shall 
be stated, and the different brands which are identical 
shall be named. If the source of any ingredient is· 
changed, notification must be promptly furnished the 
State Chemist. A copy of the brand or stamp on the 
bag or other package or on the label attached thereto 
shall be filed with the State Chemist on or before de
livery to the dealers, agents or consumers in this 
State, which brand or stamp shall be uniformly used 
during the fiscal year for which it is filed, but such 
brand or stamp shall truly set forth the data required 
in sa!d preceding article, and be otherwise in accord: 

Art. 1711. Words prohibited on bag.-The 
words "high grade" shall not appear upon any bag 
or other package of any complete fertilizer which com
plete fertilizer contains, by its guaranteed analysis, 
less than ten per cent available phosphoric acid one 
and sixty-five. one-hundredths per cent nitrogen' and 
two per cent of potash, or a grade or analysis of equal 
total commercial value; the word ''standard" shall not 
appear upon any bag or other package of any com
plete ~ertilizer which contains, by its guaranteed 
analysis, less than eight per cent available phosphoric 
acid, one and sixty-five one-hundredths per cent nitro
gen and two per cent potash, or a grade or analysis 
of equal total commercial value ; the words "high 
grade" shall not appear upon any bag or other package 
of any acid phosphate with potash, which shall con
tain, by its guaranteed analysis, less than thirteen 
per cent available phosphoric acid, and one per cent 
of potash, or a grade or analysis of equal total com
mercial value; the word ·"standard" shall not appear 
upon any bag or other package of any acid phosphate. 
with potash which shall contain, by its guaranteed 
analysis, less than eleven per cent available phos
phoric acid, and one per cent of potash, or a grade or 
analysis of equal total commercial value ; the words 
"high grade" shall not appear upon any bag or other 
package of any plain acid phosphate which shall con
tain by its guaranteed analysis, less than fourteen per 
cent available phosphoric acid; and the word "stand
ard" shall not appear upon any bag or other package 
of any plain acid phosphate which shall contain by 
its guaranteed analysis, less than twelve per cent 
available phosphoric acid. The word "standard" shall 
not appear upon any- bag or other package of acid 
phosphate with nitrogen which shall contain, by its 
guaranteed analysis, less than nine per cent of avail
able phosphoric acid and two per cent nitrogen, or a 
grade or analysis of equal total commercial value. 
No commercial fertilizer shall be sold, offered or ex
posed for sale for use within this State, upon which 
the use of the words "high grade" or "standard" is 
prohibited by this article, unless the words "low 
grade" is printed in two-inch letters in a conspicuous 
place upon the package of said ,fertilizer. No claim 
or guarantee for less than one per cent of phosphoric 
acid or of potash, or for less than a 0.82 per cent of 
nitrogen, shall be allowed in any commercial fertilizer. 
[Id. p. 219.] 

Art. 1712. Tax tags.-All firms, corporations or 
persons engaged in the manufacture or sale of com
mercial fertilizers shall pay to the State Chemist an 
inspection tax of twenty-five cents per ton for such 
commercial fertilizers sold or exposed or offered ·for 
sale in this State in order to entitle the same to in
spection and delivery, and shall attach a tag furnished 
by the State Chemist as evidence that said tax is paid, 
and goods so tagged shall not be liable to any further 
tax. Nothing- in this article shall interfere with fertiliz
ers passing through the State in transit; nor apply to 
the delivery of fertilizing materials in bulk to fertiliz-
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fng factories fo·r manufacturing purposes. Firms, cor
porations or persons, or agents representing them, who 
have registered their brands in compliance 'With this 
law shall forward to the State Chemist a request for 
tax tags, stating that the said tags are to be used 
upon the brands of commercial fertilizers registered 
and sold ln accordance with this chapter, and said re
quest shall be accompanied with the inspection ·tax, 
whereupon the State Chemist shall issue tags to par
ties applying, who shall attach said tags to. each bag, 
barrel or package thereof. All firms, corporations or 
persons are hereby forbidden to attach the tag pre
scribed by this article to any bag, barrel or package 
of any commercial fertilizer which has not been previ
ously registered as required by this chapter and which 
is not in accordance with all other provisions of this 
chapter. No tags shall be 'used after the end of the 
fiscal year for which they are issued, and they shall 
not be redeemed by the State Chemist. [Id.] 

Art. 1713. Interfering with chemist.-The 
State Chemist ·shall cause one analysis or more to be 
made annually of such commercial fertilizer sold or 
offered for sale under the provisions of this chapter 
as may be sampled under his direction.· The State 
Chemist, in person, or by, deputy, shall have power 
to enter into any car, warehouse, store, building, boat, 
vessel, steamboat, or place supposed to contain fertili
zers, for the purpose of inspection or sampling, and 
shall have the power to take a sample for analysis, 
not exceeding two pounds, from any package or lot 
of fertilizer found within the State. Any person who 
opposes the entrance of said chemist or deputy, or in 
any way interferes with the discharge of his duty, 
shall be fined not less than fifty nor more than five 
hundred dollars. [Id.] 

Art. 1714. Forbidden materials.-It shall be 
unlawful to sell or offer for sale, in ·this State, any 
fertilizer or: fertilizing materials which contain an un
due quantity of hair, or which contain leather scraps, 
peat or other substances of low availability as food 
for plants, but in which such forbidden materials aid 
in making up the required or .guaranteed analysis. 
The presence of any forbidden material shall vitiate 
the whole. Manufacturers who desire to use any such 
material may do so under such regulations as the State 
Chemist may prescribe, if it be shown that it is avail
able for ll. proper purpose. [Id.] 

Art. 1715, Unlawful acts.-No person s·ball sell 
or offer for sale any commercial fertilizer without 
having attached thereto such labels, stamps and tags 
as are required by law, or use the required tag a sec
ond time to avoid the payment of the tonnage charge. 
No person shall knowingly sell or offer for sale any 
commercial fertilizer for use within this State which 
is materially below the guaranteed value in plant food. 
[ld.] . . 

Art. 1716. Definitions.-These terms mean: 
1. A commercial fertilizer is any material, sub

stance or mixture which contains or is claimed to con-

tain more than one per cent of total phosphoric acid, 
or of potash, or of nitrogen, and which is used for 
application to the soil to promote the growth of crops, 
or any substance, material or mixture, which is claimed 
to exert a beneficial action upon the soil or to promote 
the growth of crops. Lime, limestone, marl, un
ground bones, stockpen manure, barn-yard manure, or 
the excrement of any domestic animal shall be exempt 
from the provisions of this chapter, in case that said 
manure or excrement bas not been dried or manipu
lated or otherwise treated or is not claimed to have 
a value of more than four dollars a ton. 

2. A fertilizer is misbranded if it carries any false 
or misleading statement upon or attached to the pack
age, or if false or misleading statements concerning 
its· agricultural value are made on the. piJ.ckage or in 
any printed advertising matter issued by the corpora-, 
tion, firm or individual that registered said fertilizer, 
or if the number of net pounds set forth upon the 
package· is not substantially correct. , 

3. A fertilizer is adulterated if it contains any sub
stance or substances injurious to the crop or to the 
soil, or if the guaranteed valuation exceeds the valmi
tion of the plant food found on analysis ten per cent 
or more, or if any. of the plant food constituents falls 
twenty per cent or more below the guaranteed compo
sition. [Id.] 

Ar~. 1717. Selling adulterated or misbranded 
. 'fertilizer.-Whoever manufactures, sells or offers for 
sale any adulterated or misbranded ·commercial fer• 
tilizer for use within this State shall be fined not less 
than twenty-five nor more than two hundred dollars. 
[I d.] 

Art. 1718., Sale of bulk fertilizer.-Manufactur
ers, jobbers, dealers or manipulators of commercial 
fertilizers may sell acid phosphate or other commercial 
fertilizer in bulk to persons, individuals or firms who 
desire to purchase the same for their own use on their 
own land but not for sale or distribution. under rules 
and regulations prescribed by the State Chemist which 
will not he inconsistent with the provisions of this 
chapter. Inspection tax shall be paid· upon such .fer· 
tilizer as provided herein. If such bulk. fertilizer is 
offered for sale or distribution, it must be tagged and 
branded and otherwise accord with the provisions of 
this chapter. [Id.] 

Art. 1719. Unlawful tag, bag or label;-Who
ever uses the fertilizer tags, bags or labels of some 
othe~ person, party or manufacturer, in such a way 
as to deceive or tend to deceive, or who count~rfeits 
or uses a counterfeit of the tax tag prescribed in this 
chapter, shall be fined not less than one hundred nor 
more than five hundred dollars. [Id.] 

Art. 1720. General penalty.-Whoever violates 
any provision of this chapter for which a penalty is 
not otherwise provided herein shall be fined not less 
than fifty nor more than two hundred dollars. [ld.] 



GENERAL REPEALING CLAUSE 
Section 3, of the Act of 1925, entitled, "An Act to Adopt ahd Establish a 'Penal 

Code' and a 'Code of Criminal Procedure' for the State of Texas," reads as follows: 
"Art. 1. Be it further enacted by the Legislature of the State of Texas: That. 

all penal laws and all laws relating to criminal procedure in this State; that are not em
braced in this Act and that have not been enacted during the present session of the Legis
lature, be and the same are hereby repealed. All laws and parts of laws relating·to crime 
omitted from this Act have been intentionally omitted, and all additions have been inten
tionally added, and this Act shall be construed to be an independent Act of the Legislature 
enacted under the caption hereof,. and. the articles contained in this Act, as revised, re
written, changed, combined and codified shall not be cO'nstrued as a continuation of former 
laws, except as otherwise herein provided. 

"Art. 2. The importance of this Act, and the near approach of the close of this ses.., 
sion of the Legislature, and the fact that it is impossible to read this Act ori any day or on 
three several days, creates an emergency and an imperative public necessity that the Con
stitutional rule requiring bills to be read on three several days be suspended, and it is so . . 

. enacted. 
"Art. 3. This Act shall take effect and be in force from and .after twelve o'clock, 

Meridian, of the First day of September, Anno Domini, One Thousand Nine Hundred 
and Twenty-five." · 

RECORD OF ENACTMENT 
The enrolled bill (Revised Penal Code 1925) on file in the office of the Secretary ot . 

State shows that the foregoing act passed the Senate, finally January 23, 1925 (no vote 
given). . 

Passed the House February 4, 1925 by following vote: 111 yeas, 4 nays. 
Approved by the Governor Feb. 7, 1925. 
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Sec. 2. Be it further enacted, That the following titles, chapters and arti
cles shall hereafter constitute the CODE OF CRIMINAL PROCEDURE of 
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THE CODE 
OF 

CRIMINAL PROCEDURE 

TITLE 1 

INTRODUCTORY 
Chap. 
1. General Provisions. 
2. General Duties of Officers. 
8. Definitions. 

Art. 

OHAPTER ONE 

GENERAL PROVISIONS 

1. Objects of this Code. 
2. Due course of law. 
3. Rights of accused. 

· •· Searches and seizures. 
•a. Relating to unlawful and unreasonable seizures ·and 

searches. 
4b. Penalty. 
5. Right to bail. 
6. Habeas corpus. 
7. Cruelty forbidden. 
8. Jeopardy. 
9. Acquittal at bar. 

10. Right to jury. 
11. Waiver of rights. 
12, Jury In felony. 
13. Liberty of speech and press. 
14. Religious belief. 
15. Outlawry and transportation. 
16. Corruption of blood, etc. 
17. Conviction of treason. 
18. · Privilege of legislators. 
19. Privilege of voters. 
20. Dignity of State. 
21. Public trial. 
22. Confronted by witnesses. 
23. Construction of this Code. 
24. Common law governs. 

Article 1. [1] Objects of this Code.-This code 
is intended to embrace rules applicable to the preven
tion and prosecution of offenses against the laws of 
this State, and to make the rules of proceeding in re
spect to the prevention and punishment of offenses in
telligible to the officers who are to act under th~m, and · 
to all persons whose rights are to be affected by them. 
It seel•s: . 

1. To adopt measures for preventing the commission 
of crime. 

2. To exclude the offender from all hope of escape. 
3. To insure a trial with as little delay as is con

sistent with the ends of justice. 

not be compelled to give evidence against himself. 
He shall have the right of being beard by himself, or 
counsel, or both; shall be confronted with the wit
nesses against him, and shall have compulsory process 
for obtaining witnesses in his favor. No person shall 
be held to answer for a felony unless on indictment of 
a grand jury. [Bill of Rights, Sec. 10.] 

Art. 4. [ 5] Searches apd seizu.res.-The people 
shall b~ secure in their persons, houses, papers and 
possessiOns from all unreasonable seizures or searches. 
No warrant to search any place or to seize any person 
or thing shall issue without describing them as near as 
may be, nor without probable cause supr)orted by oath 
or affirmation. [Bill of Rights, sec. 9.] 

Acts 1925, 39th Leg., ch. 149, p. 357, § 1'--is similar in lan
guage to the above section of tile Bill of .tdgllts. 

Art. _4a. Relating to unlawful and unreason
able seizures and searches.-lt shall be unlawful for 
any person or peace officer, or State ranger, to search 
the private residence, actual place of habitation, place 
of business, person or personal possessions of any per-

. son, without having first obtained a search warrant a.•· 
required by law. 

Art. 4b. Penalty.-Any person yiolating any provi
sion of this Act shall be deemed· guilty of a misde
meanor and upon conviction shall be punished by fine 
of not less than ~100.00 nor more than $500.00, or by 
confinemont in the county jail not more than six 
months, or by both such fine and imprisonment. [Acts 
1925, p. 357.] [39th ~g., ch. 149, § 3.] 

Art. 5. [6] Right to bail.-All prisoners shall 
be bailable by sufficient sureties, unless for capital 
offenses where the proof is evident. This provision 
shall not be so construed as to prevent bail after indict~ 
ment found, upon examination of the evidence in such 
manner as may be prescribed by law. [Bill of Rights, 
Sec. 11.] · 

Art. 6. [7] Habeas corpus.-The writ of ha
beas corpus· is a writ of right and shall neYer be sus
pended. [Bill of Rights, Sec. 12.] 

Art. 7. [8] Cruelty forbidden.-Excessive baH 
shall not be required, nor excessive fines imposed, nor 
cruel or unusual punishment inflicted. [Bill of Rights, 
Sec. 13.] 4. To bring to the investigation of each offense on 

the trial all the evidence tending to produce convic- Art. 8. [9] Je~pardy.-No person for the same 
tion or acquittal. offense shall be twice put in jeopardy of life or liberty; 

5. To insure a fair and impartial trial; and nor shall a person be again put upon trial for the same 
6. The certain execution of the sentence of the law offense, after a verdict of not guilty in a court of com-

when declared. [0. C. 1, Act Feb. 15, 1858.] petent jurisdiction. [Bill of Rdgbts, Sec. 14.] 
Art. 2. [3] Dne course of law.-No citizen of Art. 9. [20] [21] Acquittal a bar.-An acquit-

this State shall be deprived of life, liberty, property, tal of the defendant exempts him from a second trial 
privile~es or immunities, or in any manner disfran- or a second pl,"osecution for the same. offense, however 
cbised, except by the due course of the law of the land. irregular the proceedings may haYe been; but if the 
[Bill of Rights, Sec. 19.] defendant shall have been acquitted upon trial in a 

Art. 3 .. [4] Rights of accused.-In all criminal court having no jurisdiction of the offense. he may be 
prosecutions the accused shall hare a speedy public prosecuted again in a court baying jurisdiction. 
trial by an impartial jury. He shall have the right Art. 10. [10] Right to jury.-The right of 
to demand the nature and cause of the accusation trial by jury shall remain inviolate. [Bill of Rights, 
against him, and to have a copy thereof. He shall sec. 15.] 

'28 TEX.C.C.P. (Page 1213) 
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Art. 11. [22] [23] Waiver of rights.-The de
fendant in a criminal prosecution for any offense may 
waive any right secured to him by law, except the right. 
of trial by jury in a felony case. [0. C. 26.] 

Art. 12. [21] [22] Jury in felony.-No per
son can be convicted of a felony except upon the ver
dict of a jury duly rendered and recorded. [0. C. 22.] 

Art. 13. [11] Liberty of speech and press.-
. Every person shall be at liberty to speak, write or pub

lish his opinion on any subject, being liable for the 
abuse of that privilege; and no law· shall ever be 
passed curtailing the liberty of speech or of the press. 
In prosecutions for the publication of papers investigat
ing the conduct of officers or men in public capacity, or 
when the matter published is proper for public informa-

Art. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

CHAPTER TWO 

GENERAL DUTIES OF OFFICERS 

1. DISTRICT AND COUNTY ATTORNEYS 

Duties of district attorneys. 
Duties of county attorneys. 
'Vhen officer neglects duty. 
Shall draw complaint~. 
'Vhen complaint Is made. 
May administer oaths . 
Attorney pro tern. 
Disqualified. 

2. MAGISTRATES 
33. Who are magistrates. 
34. Duty of magistrates. 
35. "Examining court." 

tion, the truth thereof may be given in evidence. In 36. 
all indictments for libels, the jury shall have the right 37. 
to determine the law and the facts, under the direction' 38. 
of thecourt,· as in other cases. [Bill of Rights, sec. 8.] 4

39
• 0. 

3. PEACE OFFICERS 
Who are peace officers. 
Duties and powers. 
May summon aid. 
Person refusing to aid. 
Neglecting to execute process. 

Art. 14. [12] Religious belief.-No person shall 
be disqualified to give evidence in any court of this 
State on account of his religious opinions, or for the 
want of any religious belief; but all oaths or affirma
tions shall be administered in the mode most binding 
upon the conscience, and 1'1hall be taken subject to the 
pains and penalties of perjury. [Bill of Rights, Sec. 5.] 

Art. 15. [13] Outlawry and transportation.~ 
No citizen shall be outlawed, nor shall any person be 
transported out of the State for any offense committed 
within the same. [Bill of Rights, Sec. 20.] 

Art. 16. [14] Corruption of blood, etc.-No 
conviction shall work corruption of blood or forfeiture 
of estate. [Bill of Rights, Sec. 21.] 

Art. 17. [15] Conviction of treason.-No per
son shall be convicted of treason except on the testi
mony of two witnesses to the same overt' act, or on 
confession in open court. [Bill of Rights, Sec. 22.] 

Art. 18. [16] Privilege of legislators.-Sena
tors and representatives shall, except in cases of 
treason, felony or breach of the peace, be privileged 
from arrest during the session of the legislature, and in 
going to and returning from the same, allowing one day 
for every twenty miles such member may reside from 
the place at wllich the legislature is convened. [Const., 
art.3, sec. 14.] · 

Art. 19. [ 17] Privilege of voters.-Voters shall, 
in all cases, except treason, felony or breach of the 
peace, be privileged from arrest during their attend
ance at elections, and in going to and returning there
from. [Const., Art. 6, sec. 5.] 

Art. 20. [19] Dignity of Stnte.-All judges of 
the Supreme Court, Court of Criminal Appeals and dis· 
trict courts, shall, by virtue of their offices, be con
servators of the peace throughout the State. The style 
of all writs and process shall be "The State of Texas." 
All prosecutions shall be carried on in the name and 
by authority of the State of Texas, and conclude, 
"against the peace and dignity of the State." [Const., 
art. 5, sec. 12.] 

Art. 21. [23] [24] Public trial.-The proceed
ings and trials in all courts shall be public. [0. C. 23.] 

Art. 22. [24] [25] Confronted by witnesses
The defendant, upon a trial, shall be confronted with 
the witnesses, except in certain cases provided for in 
this Code where depositions have been taken. [0. 
c. 24.] 

Art. 23. [25] [26] Construction of this Code. 
-'l'he pro\·isions of this Code shall be liberallv con .. 
strned, so as to attain the objects intended by the legis
lature: 'l'he prevention, suppression and punishment 
of crime. [0. C. 25.] 

Art. 24. [26] [27] Co:mmon law governs.-If 
this Code fails to provide a rule of procedure in anv 
particular state of case which may arise, the rules of 
the common law shall be applied and go\·ern. [0. 
c. 27.1 

4. SHERIFFS 
41. Conservator of the peace. 
42. Custody of prisoners. 
43. Report as to prisoners. 
44. Deputy. 

5. DISTRICT AND cou'NTY CLERKS 
45. Duty of clerks. 
46. Power of deputy clerks. 
47. Report to Attorney General. 

1. DIST.R•ICT AND COUNTY ATTORNEYS 

Article 25. [30] [31] Duties of district at
torneys.-Each district attorney shall represent th(' 
State in all criminal cases in the district courts of his 
district, except in cases where he has been, before his 
election, employed adversely. When any criminal pro
ceeding is bad before an examining court in his district 
or before a judge upon habeas corpus, and be is noti
fied of the same, and is at the time within the count~· 
where such proceeding is bad, he shall represent the 
State therein, unless prevented by other official duties. 
[0. c. 3o-31.] 

Art. 26. [32] [33] Duties of county attor
neys.-The county attorney shall attend the terms of 
all courts in his county below the grade of district court, 
and shall represent the State in all criminal cases un
der examination or prosecution in said county; and 
in the absence 'of the district attorney he shall repre
sent the State alone, or when requested, shall aid the 
district attorney in the prosecution of any case in be
half of the State in the district court, and in such cases 
he shall receive all or one-half of the fees allowed by 
Ia w to district attorneys, according as he acted alone 
or jointly. [Acts 1879, p. 94.] 

Art. 27. [33] [34] When officer neglects 
· cluty.-:It shall be the duty of the district or county 
, attorney to present by information to the court having 

jurisdiction, any officer for. neglect or failure of any 
duty enjoined upon such officer, when such neglect or 
failure can be presented by information, whenever it 
shall come to the knowledge of said attorney that there 
bas been a neglect or failure of duty upon the part of 
said officer; and he shall bring to the notice of the 
grand jury any act of violation of law or neglect or 
failure of duty upon the part of any officer, when such 
violation, neglect or failure are not presented by in
formation, and whenever the same may come to his 
knowledge. [Acts 1876, p. 86.] 

Art. 28. [34] [35] Shall draw complaints.
Upon complaint being made before a district or county 
attorney that an offense has been committed in his dis
trict or county, he shall reduce the complaint to writ
ing and cause the same to be signed and sworn to bv 
the complainant, and it shall be duly attested by said 
attorney. [Id.] 

Art. 29. [35] [36] When complaint is made. 
-If the offense be a misdemeanor, the attorney shall 
forthwith prepare an information based upon such com· 
plaint and file the same in the court having jurisdic
tion. If the offense be a felony, he shall forthwith file 
the complaint with a magistrate or the county. [Id.] 
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Art. 30. [36] [37] May adm.inister oaths;- refuse or fail ·from neglect to execute any summons 
For the purpose mentioned in the two preceding arti; subprena or attachment for a witness, or any othe~ 
cles, district and county attorneys are authorized to legal process which it is made his duty by law to 
administer oaths. [Id.] execute, he shall be liable to a fine for contempt not 

Art. 3L [38] [39] Attorney pro tem.-When- less 'than ten nor more than two hundred dollars at 
ever any district or county attorney fails to attend the discretion of the court. The payment of such fine 
any term of the district, county or justice's court, the shall be enforced in the same manner as fines for con
judge of said court or such justice may appoint some tempt in civil cases. [Act Feb. 11, 1860.] 
competent attorney to perform the duties of such dis
trict or county attorney, who shall be allowed the same 
compensation for his services as is allowed the district 
attorney or county attorney. Said appointment shall 
not extend beyond the term of the court at which it is 
made, and shall be vacated upon the appearance of the 
district or county attorney. 

Art. 32. [40] [41] Disqualified.-District and 
county attorneys shall not be of counsel adversely to 
the State in any case, in any court, nor shall they, after 
they cease to be such officers, be of counsel adversely 
to the State in any case in which they have been of 
counsel for the State. [0. C. 30.] 

2. MAGISTRATES 

Art. 33. [41] [42] Who are m.agistrates.
Each of the following officers is a "magistrate" within 
the meaning of this Code: The judges of the Supreme 
Court, the judges of the Court of Criminal Appeals, the 
judges of the district court, the county judge, any coun
ty commissioner, the justices of the peace, the mayor 
or recorder of an incorporated city or town. 

Art. 34. [42] [43] Duty of m.agistrates.
It is the duty of every magistrate to preserve the peace 
within his jurisdiction by the use of all lawful means; 
to issue all process intended to aid in preventing and 
suppressing crime ; to cause the arrest of offenders by 
the use of lawful means in order that they may be 
brought to punishment. [0. C. 32.] 

Art. 35. [62] [63] "Exam.ining court."
When the magistrate sits for the purpose of inquiring 
into a criminal accusation against any person, this 
is _called an "examining court." 

3. PEAOE OFFICERS .. 
Art. 36. [43] [44] Who are peace officers. 

-The following are "peace officers:" the sheriff and 
his deputies, constable, the marshal or policemen of 
an incorporated town or city, the officers, non-commis- · 
sioned officers· and privates of the State ranger force, 
and any private person specially appointed to execute 
criminal process. [0. 0. 58, Acts 1919, p. 264.] 

Art. 37. [44] [45] Duties and powers.-It 
is the duty of every· peace officer to preserve the 
peace within his jurisdiction. To effect this purpose, 
he shall use all lawful means. He shall, in every case 
where he is authorized by the provisions of this Code, 
interfere without warrant to prevent or suppress 
crime. He shall execute all lawful process issued to 
him by any magistrate or court. He shall give notice 
to some magistrate of all offenses committed within 
his jurisdiction, where he has good reason to believe 
there has been a violation of the penal law. He shall 
arrest offenders without warrant in every case where 
he is authorized by law, in order that they may be 
taken before the proper magistrate or court and be 
tried. [0. C. 34.] 

Art. 38. [45] [46] May sum.m.on aid.
'Whenever a peace officer meets with resistance in 
discharging any duty imposed upon him by law, he 
shall summon a sufficient number of citizens of his 
county to overcome the resistance;' and all persons 
summoned are bound to obey. [0. C. 44.] 

Art. 39. [46] [47] Person :...efusing to aid. 
-The peace officer who has summmied any person to 
assist him in performing any duty shall report such 
person, if iie refuse to obey, to the proper district or 
county attorney, in order that he may be prosecuted 
for the offense. [0. 0. 45.] 

Art. 40. [47] [48] Neglecting to execute 
process.-If any sheriff or other officer shall wilfully 

4. SHERIFFS 

Art. 41. [48] [49] Conservator of the 
peace.-Each sheriff shall be a conservator of the 
peace in his county, and shall arrest all offenders 
against the laws of the State, in his view or hearing, 
and take them before the proper court for examination 
or trial. He shall quell and suppress all assaults and 
batteries, affrays, insurrections and unlawful assem
blies. He shall apprehend and commit to jail all of
fenders, until' an examination or trial can be had. 
[Act May 12, 1846, p. 265.] 

Art. 42. [50] [51] Custody of prisoners.
When a prisoner is committed to jail by warrant from 
a magistrate or court, he shall be placed in jail by the 
sheriff. It is a violation of duty on the part of any 
sheriff to permit a defendant so committed to remain 
out of jail, except that he may, when a defendant 
is committed for want of bail, or when he arrests in a 
bailable case, give the person arrested a reasonable 
time to procure bail; but, he shall so guard the ac
cused as to prevent escape. 

Art. 43. [51] Report as to prisoners.-At 
each term of any court having criminal jurisdiction, 
the sheriff shall give notice to the district or county 
attorney as to all prisoners in his custody and of the 
authority under which he detains them. 

Art. 44. [54] [55] Deputy.-Wherever a duty 
is imposed by this Code upon the sheriff, the same duty 
may lawfully be performed by his deputy. When 
there is no sheriff in a county, the duties of that office, 
as to all proceedings under the criminal law, devolve 
upon the officer who, under the law, is empowered to 
discharge the duties of sheriff, in case of vacancy in 
the office. [0. C. 46.] 

5. DISTRICT AND COUNTY CLERKS 

Art. 45. [55] [56] Duty of clerks.-Each 
clerk of the district or county court shall receive and 
file all papers in respect to criminal proceedings, is
sue all process in such cases, and perform all other 
duties imposed upon them by ·law. 

Art. 46. [56] [57] Powe1" of deputy clerks. 
-Whenever a duty is imposed upon the clerk of the 
district or county court, the same may be lawfully 
performed by his deputy. [0. C. 48.] 

Art. 47. [57] [58] Report to Attorney 
General.-The clerks of the district and county courts 
shall, w:O.en required by the Attorney General, report ' 
to him at such times, and in accordance with such 
forms as he 1 may direct, such information in relation 
to criminal matters as may be shown by their records. 

Art.. 

CHAPTER THREE 

DEFINITIONS 

48. Words and phrases. 
49. Criminal action. 
50. "Officers." 

Article 48. [58-59] Words and phrases.-All 
words, phrases and terms used in this Code are. to I_>e 
taken and understood in their usual acceptatiOn m 
common language, except where specially defined; 
and, unless herein specially excepted have the mean

ing which is given to them in the Penal Code. 
Art. 49. [60] [61] Crim.inal action.-A 

criminal action is prosecuted in the name of the State 
of Texas against the accused, and is conducted by 
some person acting under the authority of the State, 
in accordance with its laws. [0. C. 51.] 
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Art. 50. [61] [62] "Offi.cers."-The general 
term "officers" includes both magistrates 8.lld peace 
officers. [0. C. 54.] 

TITLE 2 

COURTS AND CRIMINAL JURISDICTION 

Art. 
51. What courts have criminal jurisdiction. 
52. Certain courts continued. 

ACTS CREATING CRIMINAL DISTRICT COURTS AND 
SIMILAR COURTS AND AFFECTING 

52-L 
52-2. 

52-8. 
52-4. 
52--5. 
52-6. 
52-7. 
52-8. 

52-9. 

52-10. 

52-11. 
52-12. 
52-13. 

52-14. 

52-15. 
52-16. 

52-17. 

52-18. 
52--19. 
52-20. 
52-21. 
52-22. 

52-23. 

52-24. 

52-25. 

52-26. 
52-27. 
52-28. 
52-29. 
52--,-30. 
52--31. 
52--32. 
52-33. 
52--34. 
52--35. 
52--36. 
52--37. 
52-.'38. 
52--39. 

52-40. 

52-41. 

52-42. 

52-43. 

52-44~ 
52-45. 

52-46. 

52-47. 

52-48. 

52-4!1. 

52-50. 
52-51. 
52-52. 
52.--{)3, 
52-{H. 

52--55, 
52--56. 
52--57. 
52--58. 
52--5!1. 
52--60. 
52-61. 

SUCH COURTS 
Dallas criminal district court created; jurisdiction. 
Dallas county district courts to have no criminal ju-

risdiction. 
Judge; qualifications, election, etc. 
Seal of the court and its use. 
Sheriff, clerk and county attorney to serve, etc. 
Terms of the court and grand juries. 
Practice in. 
Criminal District Court No. 2 of Dallas County 

created. . · 
Same; concurrent jurisdiction with criminal district 

court of Dallas county; transfer of causes. 
Judge, how elected; term·; · qualifications; powers 

and duties; exchange; special judge; etc. 
Seal of court, etc. 
Criminal judicial district created. 
Sheriff, county attorney, and clerk of Dallas county 

to act, etc.; fees. · 
Terms of court; grand jury; drawing jurors; 

pleading, practice, and procedure. 
Apportionment. 
Concurrent jurisdiction of criminal district court& 

with county court at law; transfer of. causes .. 
Duty of county clerk on transfer of cause; costs 

and fees; duty of clerk of district court. 
Misdemeanor dockets for transferred causes. 
Practice In transferred causes. 
Fees of officers in misdemeanor causes: 
Filing misdemeanor causes in either court. 
Jurisclictlon of proceeding on bail bonds and re-

cognizances given in transferred causes. 
Judges of criminal district courts may sit in either 

court. 
Criminal District Attorney; duties; salary; fees; 

accounting; assistants; oath; powers; report of 
expenses ; election. · · 

Galveston and Harris counties criminal judicial dis
trict changed to include only Harris county; 
criminal district court of Harris county created; 
original jurisdiction,' 

Appellate jurisdiction. 
1\fay grant habeas corpus, etc. 
Jurisdiction over ball bonds, etc. 
Jurisdiction over cases transferred. 
·Seal of court. 
Rules of practice; pleading and evidence. 
Selection, etc., of juries. 
Procedure. 
Terms of court. · 
Extension of term. 
Sheriff of Harris county shall attend, etc. 
Same powers as district court. 
Appeals and writs of error. 
Harris county separate criminal judicial district 

judge, clerk, and district atto·rney, how elected; 
duties and powers. . 

Abolished as to Galveston county; transfer of cas
es; jurisdiction of district and county courts, 
etc.; compensation of district clerk; special dep
uty clerks; duty of county attorney, etc. 

Continuation in matters of jurisdiction, records and 
procedure of former court. 

Judge, how elected; term; qualifications; salary; 
powers and duties. 

Criminal district attorney of Harris county; pow
ers and duties. 

Same; appointment and compensation. 
Same; accounting for fees in excess of specified 
amoun~ · 

Same; assistants and stenographer; salaries; 
oath; removal; powers of assistants; fees. 

Clerk, how elected; term; fee; salary; powers 
and duties; deputies. 

Judge, attorney and clerk to continue in office un
til, etc.; clerk to be appointed. 

Criminal district court of Travis county; jurisdic· 
. tlon. 

Terms of court. 
Clerk. 
Election of judge; term. 
Court reporter. 
District attorney; election; qualifications; term: 

compensation. 
Grand juries. 
Transfer of causes. 
Same. 
'Writs, process~s. bonds, etc.; return. 
.Tml!::men ts and orders. 
Takln~ eff'.!ct of net. 
Repeal. 

Art. 
'52~. Cdminal distrlct court of Nneces, Kleberg, Kenedy, 

Wlllacy and Cameron counties. · 
52-63. 
52--M. 
52--65. 
52-66. 
52-67. 
5!!--68. 
52-69. 
52-70. 
52-71. 
52-72. 
52-73. 
52-74. 
52-75. 
52--76. 
GZ-77. 
52-78. 

52--79. 
52-80. 
52-81. 

52-82. 
52-83. 
52-84. 
52-85. 
52-86. 
5~. 
52-88. 

52-89. 
52-90. 
52--91. 
52-92. 
52-93. 

Court for Tarrant county created; jurisdiction. 
Criminal judicial district created. 
Jurisdiction; transfer of causes. 
Jurisdiction over bail bonds, etc. 
Seal of court. 
Procedure. 
Jury laws to apply. . 
Rules of criminal procedure. 
Juries in misdemeanor cases. 
Terms of court; grand jury. 
Continuance of term. 
Officers. 
Same powers as district court; rules. 
Appeal and error. · 
Jurisdiction of district court. 
Jud "'e; election ; term; qualifications; salary; 

powers; appointment. 
Exchange of judges; disqualification or absence. 
Yalidation of process heretofore issued. 
Criminal district attorney; election; term of office: 

qualifications; oath; bond •. 
Same; powers and duties. 
Same; compensation. 
Same; assistants. 
Same; assistants; oath, etc. 
Same; powers ; fees. 
Same; election. . . . 
County courts; exclusive JUrisd1ction of ml91le-

meanors, except, etc." 
Power to forfeit bail bonds. 
Power to issue writs of habeas corpus. 
Appellate jurisdiction. 
Creation of county court of Dallas county, at law. 
County court of Dallas county at law, jurisdiction 

·of defined. 
52-414. Jurisdiction retained by the county court of Dallas 

county. · · : · 
52--95. Terms of county court of Dallas county, at law; 

52-96. 
52-97. 
52--98. 
52-99. 

practice, etc. 
Judge to be elected when, etc.; qualifications; term. 

· Bond and oath of judge. 
Special judge elected or appointed, how. 
Power of the county court of Dallas county at law, . 

of the judge thereof. 
52-100. Clerk of; seal; sheriff to attend when, etc. 
52-101. Appointment of· jury commissioners; selection, 

etc., of juries. • 
52-102. Vacancy in office of judge, how filled. 
5z:-103 .. Fees and salary .of judge. ' 
52-104. Salary of county judge of Dallas county. 
52-105. County court of Bexar county for criminal cases 

52-1()1t 
52-107. 
52-108. 
52-10!1. 
52-110. 
52-111. 
52-112. 
52-113. 
52--114. 
52-115. 

62-116. 
52-117. 
52--118. 

52--119. 
52--120. 
52--121. 
52-122. 
52-123. 
52-124. 
52--125. 
52-126. 
52--127. 

created. · 
Same; j urisdlctlon. ; 
Same; jurisdiction retained by other courts. 
Same; power to issue .writs. 
Same; terms. 
Same; election of judge; quali.flcatlons and tenure. 
Same; judge's bond. 
Same; special judge. 
Same; clerk and sherifr. · 
Same; jurors. 
Same; vacancy in office of judge; appointment of 

first incumbent. • · 
Same; removal of judge. 
Same; purpose of act. • 
County court at law of Harris county, Texas, cre-

ated. 
Same; effect of change ot name of former court. 
Same; jurisdiction. 
Same; clerk; fees. 
Same; transfer of misdemeanor cases. 
Same; fees of judge. 
Same; terms. 
County court at law No. 2 of Harris county. 
Same; jurisdiction. . 
Same; judge; concurrent jurisdiction with conn" 

ty court at law; proviso. 
52-128. Same; qualifications of judge; compensation; 

52-129. 
52-130. 
52--131. 
52-132. 
52--133. 
52-134. 

52-135. 
52--136. 
52-137. 
52-138. 
52-139. 
52--140. 

G2-141. 
52-142. 
52-143. 
52--144. 
52-145. 
52--146. 
52-147. 
52-148. 

52-149. 
52-lriO. 
52-151. 
52-1G2. 

fees. 
Same; clerk; fees. 
Same; seal. 
Same; sheriff; fees. 
Same; special judge. 
Same; power to Issue writs. 
Same; jurisdiction of county court at law not im-

paired. 
Same; terms of court. 
Same; transfer of pending causes. 
Same; transfer of causes. 
Same; procedure. 
Same; return of process In transferred causes. 
Same; aP,pointment of judge in first Instance; 

election. · 
County court of Jell'erson county at law created. 
Same; jurisdiction. 
Same; jurisdiction of other courts. 
Same; clerk; seal; shcrill' and deputy. 
County court at law of Galveston, Texas, created. 
Same; jurisdiction; causes transferred to. 
Same; other jurisdiction not all'ected. 
Same; terms of court; practice; appeals and writs 

of error. 
Same; judge; 
Sante; judge; 
Same; special 
Same; writs ; 

election; term of office. 
bond; oath of office. 
judge. 
power to Issue. 
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.Art. 
52-153. Same; clerk; deputy; salary; fees; seal of court; 

sheriff or constable to attend; prosecuting ofll· 

52-154. 
52-155. 
52-100. 
52-157. 
52:--158. 

cer. 
Same; jui:ies. 
Same; judge; vacancy in office of. 
Same; judge; fees; salary. 
Appeal, etc., . to district court, when. 
Criminal district court No. Z, Harris county, cre

ated. 
52-150. County Criminal Court of Dallas County, creation, 

jurisdiction, etc. 
53. Court of Criminal Appeals. · 
53a. Mandamus, certiorari, and contempt. 
54. Jurisdiction of district courts. 
55. When felony includes misdemeanor. 
56. Jurisdiction of county courts. 
57. .Appellate jurisdiction of county courts. 
58. Appeal from inferior court. . -
59. To forfeit bail bonds. 
60. Jurisdiction of justice courts. 
61. .Justice may forfeit ball bond. 
62. Corporation court. 
63. May sit at any time. 
64. Concurrent jurisdiction. 

Article 51. [63] [64] What courts have 
cri:minal jurisdiction.-The following courts have 
jurisdiction in criminal actions: 

1. The Court of Criminal Appeals; 
2. The district courts ; 
3. The criminal district courts ; 
4. The county courts; 
5. All county courts at law with criminal jurisdic

tion;. 
6. Justice courts; 
7. Corporation courts. 
Art. 52: Certain courts continued.-Each of the 

following courts shall continue with the jurisdiction, 
organization, terms and powers now existing until 
otherwise provided by law: 

1. Criminal District Court of Dallas County. [Acts 
1893, p. 118: .A.cts 1915, pp. 74, 138; .A.cts 1917, pp. 
315, 341.] 

2. Criminal District Court No. 2 of Dallas County. 
[.A.cts 1st C. S. 1911, p. 136; Acts 1915, pp. 74, 138; 
Acts 1917, p. 315.] 

3. Criminal District Court of Harris County. [Acts 
1911, p. 111.] . 

4~ Criminal District Court of Tarrant County. 
[Acts 1917, p. 144; Acts 2nd C. S. 1919, p. 246.] · 

5. Criminal District Court of Travis County. [.A.cts 
1923, p. 129.] 

6. Criminal District Court for the Counties of Nue
ces, Kleberg, Kennedy, Willacy and Cameron. [Acts 
1st C. S. 1921, p. 18.] 

7 . .A.ll County Courts at Law. 

ACTS CREATING CRIMINAL DISTRICT 'COURTS 
.A.ND SIMILAR COURTS AND AFFECTING 

SUCH COURTS 

Art. 52-1. Dallas criminal district court cre
ated; jurisdiction.-There is hereby created and 
established at the city of Dallas a criminal district 
court, which shall have and exercise all the criminal 
jurisdiction heretofore vested in and exercised by the 
district courts of Dallas county. All appeals from the 
'judgments of said court shall be tl> the· court of crim
inal appeals, under the same regulations as are now 
or may hereafter be provided by law for appeals in 
criminal cases from district courts. [Acts 1893, p: 
118.] 

Art. 52-2. Dallas county district courts to 
have no criminal jurisdiction.-The district courts 
of Dallas county shall not have ·nor exercise any crim
inal jurisdiction. [Id.] 
· Art. 52-3. Judge; qualifications, election, 
etc.-The judge of said criminal district court shall 
be elected by the qualified voters of Dallas county 
for a term of four years, and shall bold his office 
until his successor shall have been elected and quali
fied. He shall possess the same qualifications as are 
required of a judge of the district court, and shall 
receive the same salary as is now, or may hereafter, 
be paid to the district judges, to be paid in like man-
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ner. He shall have and exercise all the powers and 
duties now or hereafter to be vested in and exercised 
by district judges in criminal cases. The judge of 
said court may exchange with any district judge, as 
provided by law in cases of district judges, and in 
case of disqualification or absence of the judge, a 
special judge may be selected, elected, or appointed, 

. as provided by law in cases of district judges. [Id.] 
Art. 52-4. Seal of the court and its use.-Said 

court shall have a seal of like design as the seal now 
provided by law for distr~ct courts, except that the 
words "Criminal District Court of Dallas County" 
shall be engraved around the margin thereof, which 
seal shn II be used for all the purposes for which the 
seals of the district courts are required to oe used ; 
and certified copies of the orders, proceedings, judg
ments, and other official acts of said court, under the 
hand of the clerk and attested by the seal of said 
court, shall be admissible in evidence in all the courts 
of this state in .like manner as similar certified copies 
from courts of record are now or may hereafter be ad
missible. [Id.] 

Art. 52-5. Sherifl', clerk and county attorney 
to serve, etc.-The sheriff, the county attorney, .and 
the clerk of the district court of Dallas county, as 
heretofore provided for by law, shall be the sheriff, 
county attorney, and clerk, respectively, of said crim
inal district· court, under the ·same rules and regu
lations as are now, or may hereafter be, prescribed 
by law for the government of sheriffs, county attor
neys, and clerks in the district courts of the state; 
and said sheriff, county attorney, and clerk shall re
spectively receive such fees as are now or may here
after be prescribed by law for such officers in the 
district courts of the state, to be paid in the same man
ner. [Id.] 

By Act March 29, 1917, ch. 121, post. art. 52-24, the office 
of Criminal District Attorney for Dallas county is created, 
with power to exercise exclusive control over criminal mat-
ters in such county. · 

Art. 52-6. Ter~s of the court and grand 3u
ries.-Said court shall bold four terms each year for 
the trial of causes and the disposition of business 
coming before it, one term beginning the first Monday 
of January, one term beginning the first Monday of 
April, one term beginning the first Monday of July, 
and one term beginning the first Monday of October. 
A grand jury shall be impaneled in said court for each 
term thereof; and jury commissioners shall be ap
pointed for drawing j,urors for said court, as is now 
or may hereafter be required by law in district courts, 
and under like rules and regulations. [Id.] 

Art. 52-7. Practice in.-The trials and pro
ceedings in said court shall be conducted according to 
the laws governing the pleadings, practice, and pro
cee.dings in criminal cases in the district courts. [Id.] 

Art. 52-8. Criminal District Court No. 2 of 
Dallas County created.-There is hereby created and 
established at the city of Dallas a criminal district 
court to be known as the "Criminal District Court 
No. 2 of Dallas County," which court shall have and 
exercise concurrent jurisdiction with the criminal dis
trict court of Dallas county, Texas, as now given 
and exercised by the said criminal district court of 
Dallas county under the Constitution and laws of the 
State of Texas. [Act 1911, 1st S. S., p. lOI;i, ch. 19, § 1.] 

Art. 52-9. Same; concurrent jurisdiction 
with cri:minal district court of Dallas county; 
transfer of causes.-From and after the time this 
law shall take effect the criminal district court of 
Dallas county, and the criminal district court No. 2 
of Dallas county shall have and exercise concurrent 
jurisdiction with each other in all felony causes and 
in all matters and proceedings of which the said crim
inal district court of Dallas county no\V has juris
diction; and either of the judges of said criminal 
district court may in their discretion transfer any 
cause or causes that may at any time be pending In 
his court to the other criminal district court by an 
order or orders entered upon the minutes of his court; 
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and where such transfer or transfers are made the 
clerk of such district court shall enter such cause 
or causes upon the docket to ·which such transfer or 
transfers are made, and, when so entered upon the 
docket, the judge shall try and dispose of said. c.auses 
in the same manner as if such causes were origmally 
instituted in said court. [Id., § 2.] 

Act March 22, 1015, ch. 86, in its title purports to amend 
this section, but the enacting part makes no r~ference to 
the matter of amendment. ~~he amendatory act 1s set forth 
in art. G2-23. 

Art. 52-10. Judge, h'ow elected; term; qual· 
iflcations; powers and duties; exchange; spe· 
cial judge; etc.-The judge of said criminal dis
trict court No. 2 of Dallas county shall be elected by 
the qualified voters of Dallas county for a term of 
four years, and shall hold his office until his successor 
shall have been elected and qualified. He shall pos
sess the same qualifications as are required of the 
judge of a district court, and shall receive the same 
salary as is now or may hereafter be paid to the dis
trict judges, to be paid in like manner. He shall 
have and exercise all the powers and duties now or 
hereafter to be vested in and exercised by district 
judges of the criminal district court of Dallas county. 
The judge of said court may exchange with any dis
trict judge, as provided by law in cases of district 
judges, and, in case of disqualification or absence of 
a judge, a special judge may be selected, elected or 
appointed as provided by law in cases of district 
judges; provided, that the Governor, by and with 
the consent of the Senate, if in session, shall appoint 
a judge of said court, who shall bold the office until 
the next general election, after the passage of this law, 
and until his successor shall have been elected and 
qualified. [Id., § 3.] 

Art. 52-11. Seal of court, etc.-Said court 
shall ba ve a seal of like design as the seal now pro- · 
vided by law for district courts, except that the words 
"Criminal District Court No. 2 of Dallas County" 
shall he engraved around the margin thereof, which 
seal shall be used for all the purposes for which the 
seals of the district courts are required to be used ; 
and certified copies of the orders, proceedings, judg
ments and other official acts of said court, under the 
hand of the clerk and attested by the seal of said 
court, shall be ·admissible in evidence in all the courts 
of this State in like manner as similar. certified copies 
from courts of ·record are now or may hereafter be ad~ 
missible. [ld., § 4.] 

Art. 52-12. Criminal judicial district creat
ed.-There is hereby created and established a Crim
inal Judicial District of Dallas County, Texas, to be 
composed of the County of Dallas, Texas, alone, and 
the Criminal District Court of Dallas county, and the 
Criminal District Court No. 2 of Dallas county, Texas, 
shall have and exercise all the Criminal Jurisdiction 
of such courts, of and for said Criminal District of 
Dallas county, Texas, that are now conferred by law 
on said Criminal District Courts. [Act March 29, 1917, 
ch. 121, § 1.] · · 

Sections 2 to 10, inclusive, relate to the Criminal District 
Attorney of Dallas County, and are set forth as art. 52-24. 
Sec. 11 repeals all laws in confiict. 

Art. 52-13. Sheriff, county attorney, and 
clerk of Dallas county to act, etc.; fees.-The sher
iff, county attorney and the clerk of the district court 
of Dallas county, as heretofore provided for by law, 
shall be the sheriff, county attorney and clerk, re
spectively, of said criminal district court under the 
same rules and regulations as are non' or may here
ufter be prescribed by law for the government of sher
itis, county attorneys and clerks of the district courts 
of the State; and said sheriff, county attorney and 
clerk sball respectively receive such fees as are iiow 
or may hereafter be prescribed by law for such offi
cers in the district courts of the State to be paid in 
the same manner. [Act 1911, 1st S. S., p. 106, ch. 
10, § G.] 

By Act March 29, 1017, ch. 1!!1, post art. 52--!!4, the office 
of Criminal District Attorney of Dalias County Is created 
with exclusive powers over criminal matters in such county. 

Art. 52-14. Terms of court; grand jury; 
drawing jurors; pleading, practice, and pro
cedure.-Said court shall hold four terms each year 
for the trial of causes and the disposition of busi
ness coming before it, one term beginning the first 
l\Ionday of April, one term beginning the first )Ion
day of July, one term beginning the first Monday of 
October, and one term beginning the first Monday of 
January. The grand jury shall be impaneled in said 
court for each term thereof unless otherwise directed 
by the judge of said ·court, and the procedure for 
drawing jurors for said court shall be the same as 
is now or may hereafter be required by law in dis
trict courts, and under the same rules and regulations. 
The trials and proceedings in said court shall be con
ducted according to the laws governing the pleadings, 
practice and proceedings in criminal cases in the 
district courts. [Id., § 6.] · 

Art. 52-15. Apportionment.-Dallas county 
shall constitute the Forty-fourth Judicial District 
and the Sixty-eighth Judicial District, and Dallas 
county and Rockwall county ' shall constitute the 
Fourteenth Judicial District. The said district courts 
herein named shall not have nor exercise any criminal 
jurisdiction in Dallas county, such criminal jurisdic
tion having been by law exclusiyely vested in the Crim
inal District Courts for said county. But all of said 
three courts shall have and exercise concurrent ju
risdiction coextensive with the limits of. Dallas coun
ty in all civil cases, proceedings and matters of which 
district courts are given jurisdiction by the Consti
tution and laws of the State. The said Fourteenth 
Judicial District Court shall have jurisdiction in 
Rockwall county, Texas, in all civil and criminal cases 
which under the Constitution and laws of this State 
are cognizable by district courts, and in which the 
jurisdiction is in Rockwall county, Texas; and all 
appeals in criminal cases shall be to the . Court of 
Criminal Appeals of the State of Texas under the 
same regulations as are now or may hereafter be 
provided by the laws for appeals in criminal cases in 
the district court. [Act ;1.913, p. 171, ch. 89, § 1.] 

Art. 52-16. Concurrent jurisdiction of crim· 
inal district courts with county court at la:l.w; 
transfer of causes.-The ·Criminal District Court and 
Criminal District Court No. 2 of Dallas County shall 
have and exercise original concurrent jurisdiction 
with each other and with the County Court of Dallas 
County at Law in all matters and ·proceedings relative· 
to misdemeanor causes of which the County Court of 
Dallas County at Law now has jurisdiction and either 
of the judges of said Criminal District Courts and 
the judge of said County Court of Dallas County at 
Law may, in his discretion, or upon the motion of the 
county attorney of ·Dallas'county, transfer by written 
order or orders, entered upon the minutes of said 
court, any misdemeanor cause or misdemeanor causes 
that may at any time be pending in either of said 
courts to either of the other of said courts, as should, 
in his discretion, be transferred or as may be prayed 
for in the motion of the county attorney. [Act lfl15,. 
p. 74, ch. 37, § 1.] ' 

Art. 52-17. Duty of county clerk on transfer 
of cause; costs and fees; duty of clerk_ of district. 
court.-Upon the transfer of any such cause or caus-
es from said County Court of Dallas County at Law to 
either of said Criminal District Courts it shall be 
the duty of the county clerk of Dallas County to pre
pare and forward with the papers in said cause or 
causes so transferred a bill of the cost then accrued 
which said cost shall follow said cause or causes, and 
be taxed in said cause or causes with any other cost 
that may accrue in said cause or causes in either of 
said Criminal District Courts to which said cause or· 
causes may be transferred; proyided that the county 
clerk of Dallas County maldng such a bill of cost shall. 
receh·e the sum of 1>0 cents for the preparation and 
forwarding of said hill of cost, in each cause so 
transferred, which said sum and cost shall be taxetl 
in said cause and collected as other cost .in the man
ner now provided by law; and the clerk of the Dis-
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trict Court of Dallas County shall· likewise, upon the_ 
transfer of any such cause from either of said Crim
inal District Courts to the County Court of Dallas 
County at Law, prepare such bill of cost and forward 
same as provided therein, and shall receive the same 
compensation as herein provided for the county clerk 
of Dallas County in such cases. [Id., § 2.] · 

Art. 52-18. Misdemeanor dockets for trans
ferred causes.-The clerk of the District Court of 
Dallas County shall keep for each of said Criminal 
·District Courts a misdemeanor docket and a misde
meanor motion docket in like manner as is now provid
ed for by law for the County Court of Dallas County 
at Law, and upon any such cause or causes being 
transferred from the County Court of Dallas County 
at Law or from one of said Criminal District Courts 
to the other, said cause or causes shall be docketed as 
now provided by law for the County Court of Dallas 
County at Law. [ld., § 3.] 

Art. 52-19. Practice in transferred causes.
In trial of causes transferred to either of the Crim
inal District Courts of Dallas County from the County 
Court of Dallas County at Law, the trials, pleadings 
.and practice shall· be the same as in trial of other 
causes over which the Criminal District Courts of 
Dallas County now have jurisdiction. [Id., § 4.] 

Art. 52-20. Fees· of officers in misdemeanor 
causes.-The county attorney of Dallas county and all 
·other officers shall receive the same fees· in misde
meanor causes in said Criminal District Courts as 
are now provided by law in the County Court of Dallas 
County at Law and in all other matters of cost tax 
in said causes in said Criminal District Courts, the 
.item shall in no event be greater than that provided 
by law for such items in the County Court of Dallas 
·County at law, and all such cost in such causes shall 
be paid to the officers of the court in which same is 
accrued. [Id., § 5.] 

Art. 52-21. Filing misdemeanor causes in ei
·ther court.-All misdemeanor causes of which the 
County Court of Dallas County now bas jurisdiction 
may be filed originally with the clerk of the district 
·[court] of Dallas county, in either the Criminal Dis
trict Court of Dallas County or the Criminal District 
Court No. 2 of Dallas County, in the same manner as 
is now provided by law for the filing of such causes 
with the county clerk of Dallas county in the County 
Court of Dallas County at Law. [ld., § 7.] 

Art. 52-22. Jurisdiction of proceeding on 
oail bonds and recognizances given in transfer
·red causes.-Said Criminal District Courts shall 
have jurisdiction on all bail bonds and recognizances 
taken in proceedings had before such courts ; in all 
·causes transferred to said courts from either of them 
or that may be transferred to said courts from the 
County Court of. Dallas County at Law; and may en
ter forfeitures thereof; and .final judgment and en
force the collection of same· by proper process in the 
manner as provided by law in said .bail bond proceed
ings; and all bail bonds, recognizances or other obliga
tions taken for the appearance of defendants, parties 
:and witnesses, in either the County Court of Dallas 
County at I .. aw or Criminal District Court of Dallas 
County or Criminal District Court No. 2 of Dallas 
County, shall be binding on all snch defendants, parties 
and witnesses and their sureties for appearance in ei
ther of said courts in which said cause may be pending 
-or to which same may be transferred. [Id., § 7a.J 

Art. 52-23. Judges of criminal district 
·courts may sit in either court.-From and·after the 
time this law shall take effect the Criminal District 
·Court of Dallas County, Texas, and the Criminal Dis
trict Court Number Two of Dallas County, Texas, 
.and the respective judges thereof, shall have and ex
ercise concurrent jurisdiction with each other in all 
felony cases, and in all misdemeanor cases in which 
·said courts' have, or may hereafter have, concurrent 
jurisdiction with the County Court of Dallas County 
at Law, and in all matters and proceedings of which 
·either of said criminal district courts of Dallas Coun-

ty, Texas, now have jurisdiction; and either of the 
judges of said criminal district courts may, in his 
discretion, in the absence of the judge of the other . 
criminal district court from his courtroom, or from 
the County of Dallas, Texas, try and dispose of any 
cause or causes that may be pending in such criminal 
district court as fully as could such absent judge were 
he personally present and presiding. And either of 
said judges may receive in open court from the fore
man of the grand jury any bill or bills of indictment 
In the court to which such bill' or bills of indictment 
may be returnable, entering the presentment of such 
bill or bills of indictment in the mint1tes of the proceed
ings of such court, and may hear and receive from any 
impan'eled petit jury any report, information or. ver
dict, and make and cause to be entered any order or 
orders in reference .thereto, or with reference to the 
continuation of the deliberation of such petit jury or 
their final discharge, as fully and completely as such 
absent district judge· could do if personally present 
and presiding over such court; and may make any 
other order or orders in such courts respecting the 
causes therein pending or the procedure pertaining 
thereto, as the regular judge of said criminal district 
judge could make if personally present and presiding. 
[Act 1915, p. 138, ch. 86, § 1.] 

Act 1\Iarch 22, 1915, ch. 86, in its title purports to ·amend 
chapter 19, section 2, of Act Sept. 14, 1911, set forth in art. 
5~. but the enacting part makes no mention of the mat· 
ter of amendment. 

Art. 52-24. Criminal District Attorney;· du
ties; salary; fees; accounting; assistants; oath; 
powers; report of expenses; election.-There shall 
be elected by the qualified electors of the Criminal Ju
dicial District of Dallas. county, Texas,· an attorney 
for said district, who shall be styled the "Criminal 
District Attorney of Dallas county," and who shall 
hold his office for a period of two years and until his 
successor is elected and qualified. The said Criminal 
Distr-ict Attorney shall possess all the qualifications 
and take the oath and give the bond required by tne 
Constitution and laws of this State, of other district 
attorneys. [March 29, 1917, ch. 121, § 2.] 

It shall be the duty of said Criminal District At
torney or his assistants, as hereinafter provided to be 
in attendance upon each term of the "Criminal Court 
of Dallas County" and the "Criminal District Court 
No. 2 of Dallas· County" and to represent the state in 
all matters pending before said courts. And be shall 
have exclusive control of all criminal cases where
ever pending, or in whatever court in Dallas County 
that now has jurisdiction of criminal cases, as well 
as any or all courts that may hereafter be created and 
given jurisdiction in criminal cases, and be shall 
have the fees therefor fixed by law. He shall also 
have control of any and all cases beard on habeas cor
pus before any civil district court of Dallas County, ' 
as well as before the Criminal Court of said county. 
The Criminal District Attorney of Dallas County shall 
have and exercise in addition to the specific powers 
given and the duties imposed upon him by this Act, 
all such powers, dutes [duties] and privileges with
in said Criminal District of Dallas County as are by 
law no~ conferred, or which may hereafter be con
ferred npon district and county attorneys in the vari
ous counties and judicial districts of this state. 

It is further provided that he and his assistants 
shall have the exclusive right and it shall be their 
sole duty to perform the duties provided for in this 
Act, except in cases of absence from the county of 
the Criminal District Attorney and his assistants, or 
their inability or refusal to act; and no other person 
shall haYe the power to perform the duties provided 
for in this Act, or to represent the state in any crim
inal case in Dallas County, except in case of the ab
sence from Dallas County, or the inability or refusal 
to act of the Criminal District Attorney and his as· 
sistants. [ld., § 3.] 

The said Criminal District Attorney of Dallas Coun
ty shall be commissioned by the Governor and shall 
receive a salary of $500.00 per annum, to be paid by 
the state, and in addition thereto shall receive the 
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following fees in felony cases, to be paid by the state; 
for each conviction of felonious homicide, where the 

·defendant does not appeal or dies, or escapes after ap
peal and before final judgment of the Court of, Crim

·inat Appeals, or where, upon appeal, the judgment 
is affirmed, the sum of forty dollars. For all other 
convictions in felony cases, where the defendant does 
not appeal, or dies, or escapes, after appeal, and be
fore final judgment of the Court of Criminal Appeals, 
or where, upon appeal, the judgment is affirmed, the 
sum of thirty dollars ;1 provided, that in all convictions 
of felony, in which punishment is fixed by the verdict 
and judgment by· confinement in the House of Cor
rection and Reformatory, his fee shall be fifteen dol
lars. For representing the state in each case· of ha
beas corpus where the defendant is charged with fel
ony, the sum of twenty dollars. For representing the 
state in examining trials, in felony cases, where in
dictment is returned, in each case, the sum of five dol
lars. The Criminal District Attorney shall also re
ceive such fees for other services rendered by him 
as is now, or may hereafter be authorized by law to 
be paid to other district and county attorneys in this 
state for such services. [Id., § 4.] . . 

The Criminal District Attorney of Dallas County 
shall retain out of the fees earned and collected by 
him the sum of three thousand five hundred dollars 
per annum and in addition thereto one fourth of the 
gross excess of all such fees in excess of three thou
sand five hundred dollars per annum to an amount not 
in excess of two thousand dollars. The three 
fourth[s) remaining to be applied first to the pay
ment of the salaries of the Assistant District Attor
neys and extra assistant District Attorneys and ste
nographer as hereinafter provided for. The remain
der to be paid into the treasury of Dallas County; 
provided that in arriving at the amount collected by 
him he shall include the fees arising from all class
es of criminal cases whether felony or misdemeanor 
arising in any of the courts in Dallas C<>unty now . 
existing, or which may hereafter be created including 
habeas corpus bearing and fines and forfeitures; pro
vided that after the 30th day of November and be
fore the first day of January following of each year, 
he shall make a full and complete report and account
ing to the county judge of Dallas County of all of 
such fees so collected by him ; provided that in ad
dition to the above be shall receive ten per cent. for 
the collection of delinquent fees as is now provided 
by law relating to the collection of delinquent fees 
by county and district attorneys. Such fees however, 
to be included in the reports herein provided for and 
to be taken into consideration in arriving at the total 
maximum compensation provided in this Act. [Id., 
§ 5.] 

The Criminal District Attorney of Dallas County 
may appoint two assistants criminal district attor
neys who shall each receive a salary of not to exceed 
eighteen hundred dollars per annum payable month
ly, and four additional assistant distdct attorneys 
who shall each receive a salary of not to exceed fif
teen hundred dollars a year payable monthly. He may 
appoint a stenographer who shall receive a salary 
of not more than twelve hundred dollars per annum 
payable monthly. · · 

In addition to the assistant criminal district at
torneys and stenographer above prodded for, said 
Criminal District Attorney of Dallas County may, 
with the approYal of the county judge and commis
sioners court of Dallas county, appoint as many addi
tional extra assistant district attorneys as may be 
necessary to properly administer the affairs of the 
office of Criminal District Attorney and enforce the 
law, upon the Criminal District Attorney making ap
plication under oath addressed to the county judge ot 
Dallas county, setting out the need therefor; provided 
the county judge, with the approyal of the commis~ 
sioners court, may discontinue the services of any one 
or more of said extra assistant criminal district at
torneys so appointed, the salary of said extra assist
a~t ~riminal district attorney to be fixed by the com
mtsstoners cour,t of Dallas county. [Id., § 6.] 

The assistant criminal district attorneys and the 
extra assistant cr.iminal district attorneys above pro
vided for, when so appointed, shall take oath of of
fice and be authorized to represent the state before 
said criminal district court, and in all other courts 
of Dallas county, in which the criminal district attor
ney of ·Dallas county is authorized by this Act to 
represent the state, such authority to be, exercised 
under the direction of said criminal district attorney. 
and which said assistants shall be subject to removal 
at the will of the said criminal district attorney. Each 
of said assistant criminal district attorneys shall be 
authorized to administer oaths, file information, ex
amine witnesses before the grand jury and generally 
perform any duty devolving upon the criminal district 
attorney of Dallas county, and to exercise any power 
conferred by law upon the said criminal district at
torney when by liim so authorized.· The criminal dis
trict attorney of Dallas county shall be paid the same 
fees for services rendered by his assistants as he would 
be entitled to receive if the services shall have been. 
rendered by himself. [ld., § 7.] . · 

The criminal district attorney of Dallas county is 
authorized, with the consent of t}Je county judge and 
county commissioners of Dallas county, to appoint 
not to exceed two assistants in addition to his regu-· 
lar assistant criminal district attorneys, provided 
for in this Act, which two ·assistants shall not be 
required to possess the qualifications prescribed by 
law for district or county attorneys, and who shall 
perform such duties as may be assigned to them by 
the criminal district attorney, and who shall re-" 
ceive as their compensation one hundred dollars per 
month each, to be paid in monthly installments out 
of the county funds of Dallas county, Texas, by war
rants drawn on such county fund; and provided fur
ther, that the criminal district attorney of Dallas 
county shall be allowed· a sum of money by order of 
said commissioners court of· Dallas county, as in the 
judg~p.ent of the commissioners court may be deemed 
necessary, to the proper administration of the duties 
of such office not to exceed, bo\vever, the amount of 
fifty dollars per month. Such amount as may be 
thus necessarily incurred shall be paid by the commis
sioners court upon affidavit made by the criminal dis
trict attorney of Dallas county, showing .the neces
sity for such expenditure and for what the same was 
incurred. The commissioners. court may aJso ·require 
any other evidence as in their opinion may be neces
sary to show the necessity for such expenditure, but 
they shall be the sole judge as to the necessity for 
such expenditure and their judgment allowing same 
shall be final. . [Id.,· § 8.] · 

The criminal district attorney shall at the close of 
each month of the tenure of such office make, as a 
part of the report required by this Act, an itemized and 
sworn statement of the actual and necessary expens
es incurred by him in the conduct of his said office, 
such as stamps, stationery, books, telephone, travel
ing expenses and other necessary expenses. If such 
expenses be incurred in connection with any particu
lar case such statement shall name such case. Such 
expense account shall be subject to the audit of the 
county auditor and if it appears that any .item of such 
expenses was rrot· incurred by such officer or that such 
item was not necessary thereto, such item may be by 
the said auditor rejected, in which case the correc
tion of such item may be adjudicated in any court of 
competent jurisdiction. The amount of such expense 
shall be deducted by the criminal district attorney of 
Dallas county in making such a report from the 
amount if any due by him to the county under the 
provisions of this Act. [Id., § 9.] 

The criminal district attorney of Dallas county, as 
proYided for in this Act, shall be elected by the quali
fied electors of the criminal judicial di,strict of Dallas 
county at the next general election, and it is proviued 
and directed that the present county attorney of Dal
las county, Texas shall continue in office and assume 
the duties and be known as the criminal district at
torney of Dallas county, Texas, and proceed to or
ganize and arrange the affairs of the office of crim-
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inal district attorney of Dallas county, and appoint sbiJ.ll apply to and govern said criminal district court. 
assistants as provided for in this Act and receive the [Id., § 9.] 
fees "provided for in this Act for such office until the Art. 52.:.._34. Terms of court.-Said court shall 
next general election and until the criminal district hold four terms each year for the trial of causes and 
attorney of Dallas county .shall be elected and quali- the disposition of business coming before it, one term 
fied. [Id., § 10.] · beginning the first :Monday in l\Iay, one term beginning 

Art. 52-25. Galveston and Harris counties the first 1\fonday in August, one term beginning on 
criminal judicial district changed to include the first Monday in November .and one term begin
only Harris county; criminal district court of ning on the first Monday in February of each year. 
Harris county-created; original jurisdiction.- Each term shall contiime until the business is disposed 
The territorial limits of the Criminal Judicial Dis- of. [Act 1903, ch. 18; Act 1011, p. 112, ch. 67, § 
trict composed of the counties of Galveston and Har- 11.] · 
ris is hereby changed so as to hereafter include Har- Art. 52-35. Extension of ·term.-"Whenever the 
ris county alone, and there is hereby created and es- Criminal District Court of Harris County shall be 
tablisbed in the city of Houston, in the county of engaged in the trial of any cause when the time for 
Harris, a Criminal District Court, which shall have the expiration of the term of said court as fixed by 
original and exclusive jurisdiction over all criminal law shall arrive, the judge presiding shall have the 
cases, both felony and misdemeanor, in the county power and may, if he deems it expedient, continue the 
of Harris, of which district and county courts under term of said court until the conclusion of such pending 
the Constitution and laws of this State, have orig-inal trial; in such case the extension of such term shall 
and exclusive jurisdiction, and shall be known as be shown on the minutes of the court before they are 
"The Criminal District Court of Harris County.". signed. [Act 1911, p. 112, ch. 67, § 12.] 

, [Act 1911, p. 111, cb. 67, § 1.] Art. 52-36. Sheriff of Harris county shall at-
Art. 52-26. Appellate jurisdiction.-The said tend, etc.-The sheriff of Harris county and his depu

court shall have exclusive appellate jurisdiction ov.er ties shall attend upon said court and execute all the 
all criminal cases tried and determined by justices process issuing therefrom and perform all duties re
of the peace, mayors and recorders in said county quired by said court or the judge thereof, and shall 
of Harris, under the same rules and regulations as are perform all such services for said court as sheriffs 
provided by law for appeals from justices of the and constables are authorized or required to perform 
peace, mayors and recorders to the county courts in in and for other district courts of this State and be 
criminal cases. [Id., § 2.] shall receive the same fees for his services as are 

provided by law for the same services in the district 
court. [Id., § 13.] Art. 52-27. May grant habeas corpus, etc.

The judge of said court hereinafter provided for shall 
have power to grant writs of habeas corpus, manda
mus and all writs necessary to enforce the jurisdiction 
of his court, under the same rules and regulations 
which govern district judges. [Id., § 3.] 

Art. 52-28. Jurisdiction over bail bonds, etc. 
-Said court shall have jurisdiction over all bail 
bonds and recognizances taken in proceedings had be
fore said court, or that may be returned to said court 
from other courts, and may enter forfeitures thereof, 
and final judgments, and enforce the collection of the 
same by proper process in the same manner as is pro
vided by law in district courts. [Id., § 4.] 

Art. 52-29. Jurisdiction over cases transfer-· 
red.-Said court shall have jurisdiction over all crimi
nal cases heretofore transferred from other. courts to 
the Criminal District Court of Harris County as here
tofore established, and over such criminal cases as may 
hereafter be transferred to the court created by this 
Act, as fully in all respects as if said cases had orig-
inated in said court. [Id., § 5.] .. 

Art. 52-30. Seal of court.-The said Criminal 
District Court of Harris County shall have a seal 
similar to the seal of the district court, with the 
words "Criminal District Court of Harris County" 
engraved thereon, an impression of which seal shall 
be attached to all writs and other process, except 
subpamas issuing from said court, and. shall be used 
in the authentication of all official acts of the clerk 
of the said court. [Id., § 6.] 

Art. 52-31. Rules of practice; pleading .and 
evidence.-The practice in said court shall be con
ducted according to the laws governing the practice 
in the district court, and the rules of pleading and 
evidence in the district court shall govern in so far 
as tbe same may be applicable.· [Id., § 7.] 

Art. 52-32. Selection, etc., of juries.-AU laws 
regulating the selection, summoning, and impaneling 
of grand and petit jurors in tbe district court shall 
govern and apply in the criminal district court in so 
far as the same may be applicable; provided, that the 
clerk· of the district court of Harris county shall as
sist in drawing the names of the jurors for said crim
inal court as is now provided by law. [Id., § 8.] 

Art. 52-33. Procedure.-AU rules of the criminal 
procedure governing the district and county courts 

Art. 52-37. Sam.e powers as di~trict court.
In all matters over which said criminal district court 
has jurisdiction, it shall have the same power within 
said "district as is conferred by law upon· the district 
court, and shall be governed by the same rules in the 
exercise of such power. [Id., § 14.] 

Art. 52-38. Appeals and writs of. error.~Ap
peals and writs of error may be prosecut'ed from the 
said criminal district court to the court of criminal 
appeals, in the same manner and form as from dis
trict courts in like cases. [Id. sec. 15, superseding 
article 2228, Rev. Civ. St. 1911.] · 

Art. 52-39. Harris county separate criminal 
judicial district judge, clerk, and district attor
ney, how elected; duties and powers.-The county 
of Harris is hereby created a separate criminal judi
cial district and· at the next general election after this 
Act shall take effect, there .shall be elected in and, 
for .said district a criminal district judge, a criminal 
district clerk and a district attorney, each of whom 
shall have and exercise, respectively, the same duties, 
powers and authority within said county; as are now 
possessed and exercised by the judge of the criminal 
district court, the clerk of the criminal district court, 
and the district attorney for the criminal district com
posed of Galveston and Harris Counties, and such 
other duties as are prescribed herein. [Act 1911, p. 
113, eli. 67, § 16.] 

Art. 52-40. Abolished as t·o Galveston coun
ty; transfer of cases; jurisdiction of district and 

. county courts, etc.; coDipensation of district 
clerk; special deputy clerks; duty of county at
torney, etc.-From and after the taking effect of this 
Act, the criminal district now composed of Galveston 
and Harris counties shall cease to exist so far as it 
embraces Galveston county, and all cases of felony 
that are thi:m J}ending on the docket of the Criminal 
District Court of Galveston County shall be at once 
transferred to the district courts in said county of 
the · Tenth and Fifty-sixth .Judicial Districts, the 
felom· cases on said docket of even numbers shall be 
trans.ferred to the district court for the 'l'enth .Ju
dicial District and the felony cases on said docket of 
odd numbers shall be transferred to the district court 
for the Fifty-sixth Judicial District, and the said dis
trict court for the Tenth Judicial District and the 
said court for the Fifty-sixth Judicial District are 
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hereby ·vested with concurrent exclusive jurisdiction 
of all felony cases arising in the county of Galvest?n, 
and the judges of said courts are hereby vested with 
all powers, privileges, and authority gi~e~ by the Con
stitution and laws of this State in cnmmal matters, 
to the district courts of this State; and the judge 
of the district court for the Tenth Judicial District 
and the judge of the district court for the Fifty-sixth 
Judicial District shall alternately impanel grand ju
ries in said county of Galveston in the same manner 
pro,·ided therefor by the judges of the district courts 
of this State; and from and after taking effect of 
this Act, all cases of misdemeanor pending on the 
docket of the Criminal District Court of Galveston 
County shall be transferred to the County Court of 
Galveston County, Texas, unless there be a county 
court at law of said county, in which event they 
shall be transferred to the latter court; and said 
county court and the judge thereof is hereby vested 
with all the powers, privileges and authority in crim
inal cases that are conferred by the laws of this 
State on the county court; and the clerk of the Dis
trict Court of Galveston County is hereby vested with 
the powers, duties and authority in criminal matters 
in cases of felony that are now conferred by law on 
clerks of the district court in this State, and shall 
be the custodian of the records in felony ciises trans
felTed from said Criminal District Court and here
after arising in the county of Galveston; and the 
clerk of the County Court of Galveston County is 
hereby vested with the .powers, duties and authority 
in criminal matters ..in cases of misdemeanor as are 
now conferred bY, law on the clerks of the county 
courts of this State, and such clerk shall be the cus
todian of the papers and records of misdemeanor cases 
arising in such county after such transfer, and the 
clerk of the Criminal District Court of Galveston 
County shall at once make the transfer of cases ·here
in provided and turn over the papers and records of 
his otlice to tiie clerk of the district court and the 
clerk of the County Court of Galveston County as 
herein provided. The clerk of the district court shall 
file and docket the even numbered felony cases in 
the court of the Tenth Judicial District and the odd 
numbered felony cases in the court of the Fifty-sixth 
Judicial District, but any case pending in either of 
said courts may, in the discretion of the judge there
of, be transferred by one of said district courts to 
the other, and in case of the disqualification of the 
judge of either of said courts and in any case, such 
case on his suggestion of disqualification shall stand 
transferred to the other of said courts and docketed 
by the clerk accordingly. All writs and process here
tofore, or that may hereafter be issued, up to the 
time this Act shall take effect, which are made re
turnable to the Criminal District Court of Galveston 
and Harris Counties, shall be returnable to the court 
to which the cause has been or may be transferred 
in like manner as if originally made returnable to 
said court and all writs and process are hereby vali-
dated. . 

The district clerk of Galveston county shall receive 
the sum of ~GOO.OO per annum, to be paid by the 
county of Galveston for ex officio services, and re
ceive the same fees in criminal cases as fixed by law 
in felony cases, and the county clerk shall receive . 
the sum of $GOO.OO per ·annum for ex officio services 
and be entitled to such fees as are provided by law 
in misdemeanor cases. 

The county commissioners court shall have author
ity to pay for the services of a Sllecial deputy dis
trict or county clerk, or both, if in their judgment 
such shall he required; such assistant to be appoint
ed by the clerk of the court in which his services are 
needed. The county attorney and his assistant shall 
conduct all prosecutions in said district and county 
courts and county court at law and said county at
torneys and the clerks of said court shall receive such 
fees as are now or may hereafter be provided for by 
law. [Id., § 17.] · 

Art. 52-41. Continuation in matters of ju
·.risdiction, records and procedure of former 

court.-Tbe Criminal District Court of Harris Coun
ty herein provided for shall, from and after the time 
when this Act takes effect, be taken and deemed to 
be, in respect to all matters of jurisdiction, records 
and procedure a continuation of the Criminal District 
Court of Galveston and Harris Counties as now or
ganized for Harris county, it being the intention of 
this Act to reduce the territorial limits of the Crim
inal Judicial District of Galveston and Harris Coun
ties to Harris county alone. [Id., § 17a.] 

Art. 52-42. Judge, how elected; term; qual
ifications; salary; powers and duties.-The judge 
of the Criminal District Court of Harris County shall 
be elected by the qualified voters of said county for 
a term of four years and shall hold his office until 
his successor is elected and qualified. He shall pos
sess the same qualifications as are required of the 
judges of the district court and shall receive the salary 
and compensation as is now, or may hereafter be pro
vided for district judges of this State, to be paid in 
the same manner as the salary ·:ind compensation of 
other district judges is paid. Said judge of said crim
inal district court, shall ba ve and exercise all the 
powers and duties which are now, or hereafter may 
be by law vested in and exercif;ed by district judges 
of this State in criminal cases. The judge of said 
court may exchange with other district judges, as 
provided by law, and the said judge· shall have all 
the power within said criminal district which is by 
the Constitution and laws of this State vested in dis
trict judges of their respective judicial districts, ex
cept that the jurisdiction and authority of said crim
inal district judge shall be limited to criminal cases, 
and to the exercise of such powers and the granting 
of such writs· and process as may be necessary or in
cidental to the exercise of such criminal jurisdiction. 
[Id., § 18]. 

Art. 52-43. .Criminal district attorney of 
Harris county; powers and duties.-There shall 
be elected by the qualified electors of the criminal dis
trict of Harris county, Texas, an attorney for said 
court who shall be styled "The Criminal District _At
torney of Harris County," and who shall hold his of
fice for a period of two years and until his successor 
is elected and qualified. The said criminal district 
attorney shall possess all of the qualifications and 
take the oath and give the bond required by the Con
stitution and laws of this State, of other district at
torneys. It shall be the duty of said criminal dis
trict attorney, or of his assistants, as hereinafter pro
vided, to be in attendance upon each term of said 
Criminal District Court of Harris County and to rep
resent the State in all matters pending before said 
court. And be shall have exclusive control of all 
criminal cases wherever pending, or in whatever court 
in Harris county that now has jurisdiction of crim
inal cases, as well as any or all courts that may be 
hereafter created and given jurisdiction of any crim
inal cases, and be shall collect the fees therefor pro
vided by law. He shall also have control of any and 
all cases heard on habeas corpus before any civil dis
trict court of Harris county, as well as before the 
criminal court of said county. The criminal district 
attorney of Harris county shall have and exercise, in 
addition to the specific powers given and duties im
posed upon him by this Act, ·all such powers, duties 
and privileges within said criminal district of Harris 
county as are by law now conferred or which m~y 
hereafter be conferred upon district and county at
torneys in the various counties and judicial districts 
of this State. It is further provicled that he and his 
assistants shall have the exclusive ri~ht, and it shall 
be their sole duty to perform the duties provided for 
in this Act, except in cases of the absence from the 
county of the criminal district attorney and his as
sistants, or their inability or refusal to act; and no 
other person shall have the power to perform the 
duties provided in this Act, or to represent the State 
in lUI;\' case in Harris county, except in case of the 
absence from Harris county, or the disability or re
fusal to act, of the criminal district attorney and his 
assistants. [Id., § 19.] · 
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A:rt. 52-44. Same; appointment and compen- and of the judgment of the commissioners' court, they 
sation.-T11e said criminal district attorney of Har- are not necessary; provided that the additional as-
ris county shall be commissioned by the Governor and sistants appointed by the county judge as herein pro
shall receive a salary of five hundred dollars per vidcd for shall receive not more than $1,800.00 per 
annum, to be paid by the State, and in addition there- year, payable monthly. The salaries of nil assist
to shall receive the following fees in felony cases, to ants shall be paid by Harris County; provided that 
be paid by the State: For each conviction of felonious if the above salaries be insufficient and inadequate 
homicide, where the defendant does not appeal or for the proper investigation of crime in Harris Conn
dies, or escapes after appeal and before final judg- ty and the efficient performance of the duties of said 
ment of the Court of Criminal .Appeals, or where, up- office, then the Criminal District .Attorney may con'
on nppenl, the judgment is affirmed, the sum of forty tract for and pay such additional compensation ns is 
dollars. For all other convictions in felony cases, necessary .for the proper and efficient discharge of 
where the defendant does not appeal, or dies, or es- his duties, out of the excess fees collected by him 
capes, after appeal, and before final judgment of the which would otherwise go to the county, a detailed 
Court of Criminal Appeals, or where, upon appeal, itemized statement, under oath, of which he shall in-
the judg_ment is affirmed, the sum of thirty dollars; elude in his annual report to the County Judge of 
provided, that in all convictions of felony, in which Harris County, to be approved ·bY the county auditor, 
punishment is fixed by the verdict and judgment by but in no event shall the county be liable for such 
confinement in the House of Correction and Reform- extra compensation. Provided further thnt before 
atory, his fee shall be fifteen dollars. For represent- said Criminal District Attorney shall pay such ex-
ing the State in each case of habeas corpus where the tra compensation he shall secure the written approval 
defendant is charged with a felony, the sum of twenty of a majority of the 'District Judges of Harris Conn-
dollars. For representing the State in examining ty. The assistant criminal district attorneys a!.Jo,·e 
trials, in felony cases, where indictment is returned, provided for, when so appointed, shall take the oath 
in ench case, the sum of five dollars. The criminal of office and be authorized to represent the State be
district attorney shall also receive such fees in inis- fore s'aid Criminal District Court, and in all other 
demeanor cases, to be paid by the defendant and by courts in Harris County in which the Criminal Dis
the county; as is now provided by law for district trict' Attorney of Harris County. is authorized by this 
nnd county attorneys, and be shall also receive such Act to represent the State, such anthorit;r to be ex
compensation for other services rendered by him as ercised under the direction of the said Criminal 
is now, or may hereafter be, authorized by law to 'be District .Attorney, and which assistants shall be sub
paid to other district and county attorneys in this ject to removal at the will of the said Criminal Dis
State. [Id., § 20.] trict .Attorney. Each of said assistant criminal dis-

Art. 52-45. Same; accounting for fees in trict attorneys shall be authorized to file informations, 
excess of specified amount.-The criminal district examine witnesses before the grand jury and general
attorney of Harris county shall retain out ot the ly to perform any duty devolving upon the Criminal 
fees earned by him in the Criminal District Court District .Attorney of Harris County, and to exercise 
of Harris County the sum of twenty-five hundred dol- any power conferred by law upon the said Criminal 
Iars per annum, and in addition thereto, one-fourth of District Attorney when by him so authorized. The 
the gross excess of all fees in excess of twenty-five Criminal District .Attorney of Harris County shall be 
hundred dollars per annum, the three-fourths of the paid the same fees for services rendered by his as-
excess over and above twenty-five hundred dollars per sistants as he would be entitled to receiYe if the serv-
annum, remaining, to be paid by him into the treas- ices should have been rendered by himself. Pro-
ury of Harris county. It is provided that in arriv- vided, further, that the $2,500 in fees and the one
ing at the amount collected by him, he shall inchiile fourth of the excess fees heretofore provided for· 
the fees arising from all classes of criminal cases of shall in no event exceed the total sum of $G,OOO per 
which the Criminal District Court of Harris County year as compensation to said District Attorney, and 
bas .original and exclusive jurisdiction, whether felo- any .amount in excess thereof shall be turned in to 
·ny, misdemeanor, habeas corpus hearings, or commis- the County Treasurer. [Act Feb. 23, 1917, ch. ·42, § 1.] 

sion on fines and forfeitures collected in said court, Art. 52-47. Clerk, how elected; term; fee; 
it being the intention of this Act that the criminal salary; powers and duties; deputies.-'l'he clerk 
district attorney of Harris county shall include all of the Criminal District Court of Harris County shall 
fees of every kind and class earned by him in said be elected by the qualified voters of Harris county, 
criminal district court in arriving at the amount col- and shall hold his office for a· term of two years. and 
lected by him; it being further provided that at the until his successor is elected and qualified. Said 
end of- each year he shall make a full and complete clerk shall receive such fees as are now or may here-
report and accounting to the county judge of Harris after be prescribed by law to be paid to the clerk of 
county of the amount of such fees collected by him. the district courts of this State, and to be paid and 
[Id:, § 21.] collected in the same manner; and in addition there

Art. 52-46. Same; assistants and stenogra
phel.'; salaries; oath; 1'emoval; powers of assist
ants; fees.-The Criminal District Attorney of Har
ris County shall appoint t\YO assistant criminal dis
trict attorneys, who shall each receive a salary of 
eighteen hundred dollars per annum, payable month
ly. He shall also appoint a stenographer, who shall 
receive a salary of not more than twelve hundred dol
lars per annum, payable monthly. In addition to the 
assistant criminal district attorneys and stenographer, 
above provided for, the county judge of Harris Coun
ty rna'], with the approval of the commissioners' court, 
appoint as many additional assistants as may be nec
essary to properly administer the affairs of the of
fice of Criminal District Attorney and enforce the 
law,_ upon the Criminal District Attorney making ap
plication under oath, addressed to the County Judge 
of Harris County, setting out the need therefor, pro
vided, the county judge, with the approval of the com
missioners' court may discontinue the service of any 
one or more of the assistant criminal district attor
neys provided for in this .Act, when in his judgment 

to, he shall receive an annual salary of one thousand 
dollars, to be paid out of the treasury of Harris coun
ty monthly. Said clerk shall have the same power 
and authority, and shall perform the sa!ne duties with 
respect to said Criminal District Court of Harris 
Count;-,' as are by law conferred upon the clerl's of 
other district courts in criminal cases, and shall have 
authority· to appoint one or more deputies as needed, 
whose salary shall be paid by said clerk. Said dep
uties shall take the oath of office prescribed b;y the 
Constitution of this State, and said dermties are au
thorized to perform such services as may he author
ized by said criminal district clerk, and shall be re
movable at the will of the clerk. [Act 1011, p. 117, 
ch. 67, § 23.] 

Art. 52-48. Judge, attorney and clerk to 
continue in office until, etc.; clerk to be ap
pointed.-The criminal district judge and the crim
inal district attornev of the criminal ju(licial dis
trict composed of Galveston and Harris counties, ~vho 
shall be in office at the time when this Act goes mto. 
effect, shall continue in office, respectively, as the judge 



Art. 52--48 COURTS AND CRIMINAL JURISDICTION (Page1224 

' . ' - -
and the district attorney of the Criminal District 
Court of Harris County until the next general elec
tion, or until their successors shall be elected and 
qualified. 

The clerk of the Criminal District Court of Harris 
. County who shall be in office at· the time when this 
Act goes into effect shall continue in office as clerk 
of the Criminal District Court of Harris County until 
January 1, A. D. 1912, and until his succes_sor is ap
pointed and qualified. 

The Governor shall, on January 1, 1912, or there
after, appoint a clerk of the Criminal District Court 
of Harris County, who shall hold his office from Jan
uary 1, A. D. 1912; until the next general election, or 
until his successor is elected aJ?-d qualified. [Id., § 24 . .] 

Art. 52-49. Criminal District Court of Travis 
Oounty; jurisdiction.-The criminal district court 
of Travis and Williamson Counties, as now created 
by law shall when this bill takes effect, be known as 
the Criminal District Court of Travis County, Texas, 
and shall exercise, have and enforce all the powers and 
jurisdiction which it now has within and ,for Travis 
County and, in addition thereto, shall have and ex
ercise all of. the jurisdiction, powers, and functions 
of a district court under the Constitution and laws of 
the State of Texas ; provided, however, that it shall 
not exercise or have any jurisdiction or powers as 
such other than is incident to a district court of gen-

, eral jurisdiction, it being the purpose of this Act to 
take Williamson County out of the district of said 
criminal district court as now organized and confine 
its jurisdiction exclusively to Travis County. The said 
criminal district court, when this bill becomes effective, 
shall have the right and power to certify and trans
fer. to the Fifty-third Judicial District Court either 
civil or criminal cases and the Fifty-third Judical [Ju
dicial] District Court shall have the right to certify 
and transfer to the criminal district court of Travis 
County for trial civil cases. Civil cases may be filed 
or instituted in either the criminal district court of 
Travis County or in the Fifty-third Judicial District 
Court in Travis County and both of said courts, or 
eit.her of them, shall have the right, power and jurisdic· 
tion to try either civil or criminal cases within its 
jurisdiction under the Consttution [Constitution] and 
General Laws of the State. The Criminal District 
Court of Travis County shall continue, as now pro
vided by law, to select jury commissioners and impanel 
grand juries and exercise all of ·the other powers 
fundions and jurisdiction now conferred upon it by 
law, it being the purpose of this Act, not to repeal the 
Act hereby amended otherwise than is herein specifical
ly done, and this Act is in addition to and cumulative 
of the Act hereby amended. [Acts 1923, 38th Leg., ch. 
68, § 5.] 

Art. 52-50. Terms of Court.-The Criminal Dis
trict Court of Travis County shall hold its terms at the 
following time, to-wit: .on the first Monday in Feb
ruary and may continue in session to and including the 
last Saturday in March ; on the first Monday in April 
and may continue in session to and including the last 
Saturday in l\Iay; ori the first Monday in June and 
may continue in session to and including the last Satur
day in August; on the first Monday in October and 
may continue in session to and including the last Satur
day in November; on the first Monday in December 
and may continue in session to and including the last 
Saturday in January. [Acts 1923, 38th Leg., ch. 68, 
§ 5a.] 

Art. 52-51.· Clerk.-The district clerk of Travis 
County shall be the clerk of the district courts for the 
l!l.fty-third Judicial District and of· the Criminal Dis
trict Court of Travis County and shall perform all of 

· the duties of clerl;: of the said two courts. [Acts 1923, 
38th Leg., ch. 68, § 6.] 

Art. 52-52. Election of judge; term.-At tlle 
general election, next preceding· the taking effect of 
this Act, there shall be elected, a district judge for the 
Criminal District Court of Travis County who shall 
qualify ns soon as the Act takes effect, and hls term 
of office shall be four years, and be shall continue in 

office until his successor is elected and qualified. [Acts 
1923, 38th Leg., ch. 68, § 8.] 

Art. 52-53. Court reporter.-Upon the taking 
effect of this Act, the respective judges of each of the 
said three district courts shall, each for his respective 
court, appoint an official couit reporter who shall 
have the qualifications and be subject to the same regu
lations and receive the same compensation as is now, 
or may hereafter be, fixed by law, for court reporters 
in district courts. [Acts 1923, 38th Leg., ch. 68, § 9.] 

Art. 52-54. District Attorney; election; qual
ifications; term; compensation.-At the general 
election next preceding the taking effect of this Act. 
there sllall be elected a district attorney for the coun
ties of Travis and Williamson who shall hold office 
for a term of two years and until his successor is elect
ed and qualified. That the said district attorney, shall 
possess the qualifications and receive the compensa
tion fixed by law for the office of district attorney; 
and it shall be his duty to represent the State of Texas 
in all courts in Travis and Williamson Counties in all 
matters pertaining to the duties of the office of district 
attorney. [Acts 1923, 38th Leg., ch. 68, § 10.] -

Art •. 52-55. Grand juries.-Grand juries for the 
Criminal District Court of Travis County shall be or· . 
ganized at each of the terms of said court. .And granrl 
juries for ·the Twenty-sixth Judicial District Court 
shall be organized at the January, May and September 
terms of the said court; provided, however, that the 
judge of the district court for the Twenty-sixth Ju
dicial District may,. when deemed necessary, organize 
and impanel grand juries at any other term of said 
court by entering an order therefor. [Acts 1923, 38th 
Leg., ch. 68, § 11.] 

Art. 52-56. Transfer of causes.-Upon the· tak.: 
ing effect of this Act the district clerk of Williamson 
County shall transfer all causes pending on the dOcket 
of the said Criminal District Court in Williamson 
County to the docket of the Twenty-sixth Judicial Dis
trict Court; and that all causes so transferred shall 
be disposed of as though originally filed in the said 
court to which they were so transferred. (Acts 1923, 
38th Leg., ch. 68, § 13.] 

Art. 52-57. Same.-Either judge of the Fifty
third Judicial District or the Criminal District Court 
of Travis County may, in his discretion, at any time, 
transfer any cause pending on the docket of his court 
to tlle other District Court in Travis County, and when· 
the said transfer is so made the said cause so trans
ferred shall be disposed of by. the court to which the 
same was so transferred as though originally filed in 
the said court. [A<.{s 1923, 38th Leg., ch. 68, § 14.] 

Art. 52-58. Writs, processes, bonds, etc.; re
turn.-All writs, processes, bonds·, recognizances and 
orders in civil and criminal cases and matters, issued, 
executed, entered into, or required prior to the taking 
effect of this Act, in the Twenty-sixth Judicial Dis
.trict Court, and in the Crimina~ District Court of Tra
vis and Williamson Counties, respectively, and return
able to terms of said courts, as heretofore fixed by law, 
in the counties of Travis and Williamson, are hereby 
made returnable to the next ensuing terms of the re
spective courts to which they are required to be trans
ferred, under the provisions of this Act, and shall be 
as valid and binding as if no change had been made in 
said courts, or in the time of holding same ; and all 
juries drawn and selected under existing laws shall be 
as valid as if no change had been made in said courts 
or in the time of holding same; and at the last term 
of the Criminal District Court for Travis and William
son Counties held in Williamson and Travis Counties, 
under existing laws, the judge of said criminal dis
trict court shall provide for the drawing and selec
tion of a grand jury for the proper terms of court in 
Travis and Williamson Counties, to be held after this 
.Act takes effect; and the said petit and grand juries 
so drawn and selected shall be required to appear and 
serve and their acts shall be valid as if no change had 
been made in said courts, or in the times of holding 
said courts. [Acts 1923, 38th Leg., ch. 68, § 15.] 



Page1225) COURTS AND CRIMINAL JURISDICTION Art. 52-74 
For Annotations and Historical Notes, see Vernon's Texas Anno~ted. Statutes 

Art. 52-59. Judgm~nts an~ or.d~rs.-Thls Act ment with all the papers in said cause ()r causes 80 
shall not be construed to m anywise or m any manner transferred and upon receipt of such statement and 
affect judgments or orders rendered or made in the the papers in such cause or causes so transferred tlie 
'l'wenty-sixth Judicial District Court in Travis Coun- clerk of the court to which such transfer is made ~hall 
ty, or rendered or made in the Criminal District cOurt enter such cause or causes upon the docket of the court 
for Tra·\is and \Villiamson Counties, in either of saiii to which such transfer or transfers are made and when 
~ol!Dties ~rior to the taki~g effect of this Act; but so ~ntered upon the docket, the judge of the court t_o 
1t Is provided that after this Act becomes effective as which such transfer or transfers are made shall dis
a law the Twenty~sixth Judicial District shall have ju- pose of said cause or causes in the same manner as if 
risdiction of all judgments, orders and matters over such cases were originally instituted in said court. 
which the Criminal District Court of Travis and Wil- [Act March 15, 1917, ch. 77, § 2.] 
lia.m~on Counties had or could exercise _jurisdicti~n in . Art. 52_;66. Jurisdiction over bail bonds, etc.' 
Williamson .county under the l~w- as It now ex~sts; -Said court shall have jurisdiction over all bail bonds 
an.d after .t~Is A?t b~omes effective as a_la.w the !i.f~y- and recognizances taken in proceedings had before 
third Judicial pistnct Court and the. Cr~m~na.l Distnct said court, or that may be returned to said court from 
~ourt of Travis County shall have JUri~diCtwn of .all other courts, and may enter forfeitures thereof and 
~udgm~nts! orders and matte.rs over '':h~ch the Cnm- final judgments, and enforce the collection of the same 
1~al Distnct Court f?r Trav~s. and .WI~hamson Coun- by proper process in the same manner as is provided 
ties a!ld t~e ?-W~n~y-si;x:th Jud~cial Distnct had or could by law in district courts. [Id., § 3.] 
exercise JUriSdictiOn m Travis County under the law . . . . 
as it now exists. [Acts 1923 38th Leg. ch. 68 § 16] .Ar~ 52- 6 7. Seal of court.-The ·said Cnmmal 

' ' ' · District Court of Tarrant county shall have a sea} 
Art. 52-60. Taking e:ffect of Act.-lt is pro- similar to the seal of the distriet court with the words 

vided that this Act shall take effect and be in force "Criminal District Court of Tarrantcounty" engraved 
on and after January first, 1925. [Acts 1923, 38th Leg., thereon, an impression of which seal shall be attach
ch. 68, § 17.] · . ~d t.o all writs ~nd other processes,. except subprenas, 

Art. 52-61. Repeal.-Alllaws and parts of laws Issumg from said court, and shall be used in the au
in conflict herewith be, and the same are hereby, re- thentication of the official acts of the clerk of said 
pealed. [Acts 1923, 38th Leg., ch. 68, § 18.] court. [Id., § 4.] 

Art. 52-62. ·criminal District Court of Nuec- Art. 52-68. Procedure,-The pra.ctice in said 
es, Kleberg, Kenedy, Willacy and Cameron, Conn- court shall be conducted according to the laws govern· 
ties.-See Rev. Civ. St. 1925, art. 199-28. ing the practice in the district court, and the rules of 

Art. 52-63. Court for Tarrant County creat
ed; jurisdiction.-There is hereby created and es
tablished at the city of In. Worth a Criminal District 
Court to be known as "Criminal District Court' of Tar~ 
rant! County," which Court shall have and exercise, 
from and after the taking effect of this Act, original 
and exclusive jurisdiction o·Yer all criminal caseE of the 
grade of felony in the county of Tarrant of which dis• 
trict courts, under the Constitution and laws of this 
State, have original and exclusive jurisdiction, ana 
shall have and exercise such concurrent jurisdiction 
with the county court of Tarrant county over misde
meanor cases as is hereinafter provided by this Act. 
[Act March 15, 1917, ch. 77, § 1.] 

Art. 52-64. Criminal judicial district creat
ed-There is hereby created and established a Crim· 
inal Judicial District of Tarrant County, Texas, to be 
composed of the County· of Tarrant, Texas, alone and, 
which shall be co-extensive with the territorial bound· 
aries and limits< of said Tarrant County, and the Crim
inal District Court of Tarrant County, Texas, shall 
have and exercise all of the criminal jurisdiction of 
and for said Criminal District of Tarrant County, 
Texas, which is now conferred by law on said Crim
inal District Court. [Acts 1919, 36th Leg. 2d C. S., 
ch. 80, § 1.} · 

Art. 52-65. Jurisdicti~; transfer of causes. 
-From and after· the time this Act shall take effect, 
the county court of Tarrant county and the Crim· 
inal District Court of Tarrant county created by this 
Act, shall have and exercise concurrent _jurisdiction 
with each other in all misdemeanor cases of which the 
county corirt of Tarrant county may now, or may her·e
after have exclusive jurisdiction; and of such mis· 
demeanor cases as shall be filed in said county cou!t 
on appeal from justices' or recorders' courts ; and 
either the judge of said Criminal District Court, or tlte 
judge of said county court of Tarrant county, may 
upon motion of the county attorney of Tarrant coun· 
ty, or other officer representing the State in said 
courts. in his discretion transfer any cause or causes 
that may at any time be pending in his court to the 
other court by an order or orders entered upon the 
minutes of his court; and where such transfer or 
transfers, are made, the clerk of the court making 
such transfer shall certify to the clerk of the court to 
which such transfer is made a statement of the cause 
or causes so transferred giving the style and num
ber of the same to the clerk of the court to which 
such transfer is made and shall accompany such state-

plea~ing and evidence in the district court shall gOV" 
ern msofar as the same may be applicable. [Id., § 
~ . 

Art. 52-69. Jury laws to apply.-Allla"'s regu
lating the selection, summoning and impaneling of 
grand· an,d petit jurors in the district court shall gov
ern and apply in, the Criminal District Court in so 
far as, the same may be applicable. [Id., § 6.] 

Art. 52-70. Rules of criminal proceduro.
All rules of criminal procedure governing the dis
trict and county courts shall apply to and govern sai<! 
Criminal District Court. [Id., § 7.] 

Art. 52-71. Juries in misdemeanor cases.
Said Criminal District Court of Tarrant County shall 
try all misdemeanor cases coming before it with, six 
jurors instead of twelve jurors, unless a jury be waiv
ed by the defendant. [Id., § 8.] · 

Art. 52-72. Terms of court; grand jury,_._ 
Said Court shall hold four terms each year for the 
trial of causes and the disposition of bpsiness com
ing before it, one term beginning the first Monday of 
.April, one term beginning the first Monday of July, 
one term beginning the first Monday of October, one 
term beginning the first .Monday of January. Each 
term shall continue until the term ends by operation 
of law or the business is disposed of. The grand jury 
shall be impanelled in said court for each term there
of, unless otherwise directed by the judge of said 
Court. [Id., § 9.] 

Art. 52_;,73. Continuance of term.-\Vhenever 
the Criminal District Court of Tarrant County shall 
be engaged in the trial of any cause when the time for 
expiration of the terms of said court as fixed by law 
shall arrive, the judge presiding shall have the power, 
and may, if he deems it expedient, continue the term of 
said court until the conclusion of such pending trial ; 
in such case, the extension of such term shall be shown 
on the minutes o~ the court before they are signed: 
[Id., § 10.] 

Art •. 52-74. Oftl.cers.-The sheriff, county attor
ney, and the clerk of the district court of '!'arrant 
county shall be the sheriff, county attorney and clerk, 
respectiYely, of said Criminal District Court under the 
same rules and regulations as are now, or may here· 
after be prescribed by law for the government of 
sheriffs, county attorneys, and clerks of the district 
courts of this State; and said sheriff, county attor
ney and clerk shall respectively receive such fees as 
are now, or may hereafter be prescribed for such of
ficers in the district courts of the State, to be paid 
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in the same manner, provided that the clerk of the 
court herein created, shall receive as compensation for 
his sen-ices the sum of $12.'5.00 (one hundred and twen
ty-five dollars) per month, to be paid as all the salaries 
of other cler!{S of criminal district courts in this State. 
[I fl., § 11.] -

Art. 52-75. Same powers as district court; 
rules.-In all such matters over which said Criminal 
District Court has jurisdiction, it shall have the same 
power within said district as is conferred by law upon 
the district court, and shall be governed by the same 
rules in the exercise of said power. [Id.: § 12.] 

Art. 52-76. Appeal and error.-Appeals and 
writs of error may be prosecuted from said Criminal 
District Court to the court of criminal appeals in crim
inal cases and to the courts of civil appeals in the same 
manner and form as from district courts in like cases. 
[Id., § 13.] . 

Art. 52__.:77. Jurisdiction of district court.
From and after the tal~ing effect of this Act, the dis
trict courts of Tarrant county as now constituted, shall 
be, and they are hereby deprived and divested of ·all 
jurisdiction in all criminal cases, and of all jurisdic
tion giYen the Criminal District Court of Tarrant coun
ty by this Act, and all criminal causes pending in said 
distriet courts at the time of the taking effect of thi!.l 
Act and all matters pertaining to criminal cases pend
jug therein over which the court herein created is given 
jurisdiction, shall be, by the judges of the other district 
courts ordered transferred to and entered upon the 
docl,et of said Criminal District Court, and when so 
entered upon the docket, the judge of said Criminal Dis
trict Court shall try and dispose of same in the same 
111ann~r as if such cases were originally instituted 
therein. Provided that the other district courts of Tar
:rant county shall have jurisdiction concurrently with 
this court to empanel grand juries and to receive their 
bills of indictment and make proper transfer of same to 
the Criminal District Court. [Id., § 14.] 

Art. 52-78. Judge; election; term; qualifica
tions; salary; powers; appointment.-The judge of 
said Criminal Court of Tarrant county shall be elected 
by the qualified voters of Tarrant county for a term 

'of four years, and shall hold his office until his succes
sor shall have been elected and qualified. He shall pos
sess the same qualifications as are required of the 
judge of a district court, and shall receive the same 
salary as is now, or may hereafter be paid, to the dis
trict judges to be paid in like manner. He shall have 
and exercise all the powers and duties now or hereafter 
to he vested in and exercised by district judges of thi:i 
State in criminal cases. Provided, that the Governor, 
by and with the· consent of the Senate, if in session, 
shall appoint a judge of said court who shall hold the 
office until the next general election after the passage 
of this Act, and until his successor shall have been 
elected and qualified. [Id., § 15.] 

Art. 52-79. Exchange of judges; disqualifica
tion or absence--The judge of said criminal district 
court may exchange districts with or hold court for 
any district judge, as provided by law in cases of dis
trict judg-es, and in case of disqualification or absence 
of a judge, a special judge may be selected. [Id., § 16.) 

Art. 52-80. Validation of process heretofore 
issued.-All orders heretofore made and all process 
heretofore issued in any criminal cause so transferred 
are hereby validated and made of full force and effect 
in the Criminal District Court of Tarrant county. [Id., 
§ 17.] 

Art. 52-81. Criminal district attorney; elec• 
tion; term of office; qualifications; oath; bond.
'l'hcrc shall he elected by the qualified electors of the 
Criminal Judicial District of Tarrant County, Texas, 
an .\ttorney for said District who shall be styled the 
"Criminal District Attorney of Tarrant County" and 
who shall hold his office for a period of two years and 
until his successor is elected and qualified. The said 
Criminal District AttonH'Y shall possess all the quali
fications anrl take the oath and gin~ the bond required 
by the Constitution and laws of this State, of other 

District Attorneys. [Acts 1919, 36th Leg., 2d C. S., ch. 
80, § 2.] 

Art. 52-82. Same; powers and duties-It shall 
be the duty of said Criminal District Attorney or his 
assistants as herein provided to be in attendance upon 
each term and all sessions of the Criminal District 
Court of Tarrant County, and of all sessions and terms 
of tbe County Court of Tarrant. County, Texas; held 
for the transaction of criminal business, and to repre
sent the State in all matters pending before said 
Courts, and to reprE'sent Tarrant County in all matters 
pending before such Courts, the Commissioners' Court 
of 'l.'arrant County and Justice Courts and· any other 
courts where said Tarrant County has pending busi
nes·s of any kind or matter of concern or interest. The 
Criminal District Attorney of Tarrant County shall 
have and exercise in addition to the specific powers 
given and the duties imposed upon him by this Act, all 
such powers, duties and privileges within such crimi
nal district of 'l.'arrant County as are by law now con
ferred, or which may hereafter be conferred upon Dis
trict and County Attorneys in the various Counties 
and Judicial Districts of this State. [Id., § 3.] 

Art. 52-83. Same; compensation.-Said Crimi
nal District Attorney of 'l.'arrant County shall be com
missioned by the Governor and shall receive as salary 
and compensation the following and no more: 

A salary of Five Hundred ($500.00) Dollars from the 
State of Texas, as provi{\ed in the Constitution of the 
State of Texas, for the salary of District Attorney, and 
so much of the fees, commissions and perquisites 
€arned by said offi~e to make up the total compensation 
to the sum of Six Thousand ($6,000) Dollars; provided, 
that the amount of such salary, fees and perquisites to 
be received and retained by him shall never exceed the 
sum of"Six Tlwusand ($G,OOO) Dollars in any one year; 
and, provided, further, that all salaries, fees, commis
sions and perquisites so earned and received by such 
office in excess of $6,000 during each and every fiscal 
year shall be paid "into. the County Treasury of said 
county in accordance with the terms and provisions of 

-the maximum fee bill, except as to such portion of such 
excess as shall be used and expended in the payment 
of salaries to deputies, as hereinafter provided. [Id., 
§ 4.] 

Art. 52-84. Same; assistants.-The Criminal 
District Attorney of Tarrant County, for the purpose 
of conducting the affairs of such office, shall be and is 
hereby authorized, by and with the written consent of 
the county judge of said county, to appoint such assist· 
aut district attorneys who shall have all the qualifica
tions of tbe criminal district attorney, as are necessary 
to perform the duties arid affairs of such office, not to 
exceed six in number, two of whom shall receive a 
salary not to exceed three thousand dollars each per 
annum ; two of whom shall receive a salary not to 
exceed twenty-five hundred dollars each per annum; 
one of whom shall receive a salary not to exceed twen
ty-one hundred dollars yer annum; one of whom shall 
receive a salary not to~xceed fifteen hundred dollars 
per annum. Said criminal district attorney shall also 
be authorized, with the consent of the county judge of 
said county, to appoint, not to exceed two assistantt; 
who shall not be required to possess the qualifications 
prescribed by law for criminal district attorneys, who 
shall perform such duties as may be assigned to them 
by said criminal district attorney, and who shall re
ceive as ·their compensation a salary not to exceed 
twenty-one hundred dollars each per annum. All sala
ries· above mentioned shall be payable monthly, and 
the said salaries to he paid only out of the fees of office 
collected by said district attorney, said fees of office 
to be the same as are now allowed and permitted by 
la-w to be paid to the county and district attorneys of 
this State. Tlw fixing of the amount of salaries to be 
paid by said criminal district attorney to said assist
ants shall be fixed and regulated by the commissioners 
court of said county by an order passed at a reg-ular 
session of said court and duly spread upon the minutes 
of said court; provided that the two assistants to the 
district attorney who are not required to haYe the 
qualifications of a criminal district attorney shall, so 
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far as Tarrant County is concerned, be in lieu of the nal cases of which justices of the peace and other in
assistants of like character provided for in any stat- ferior trilmnals have original jurisdiction. [Const., art .. 
utes of this State. [Acts 1919, 36th Leg. 2d C. S., ch. 5, § 16; Act June 16, 1876, p. 18, § 3.] 
80, § 5; Acts 1920, 36th Leg. 3d C. S., ch. 6, § 1 (§ 5).] Art. 52-92. Creation of county court of Dal• 

Art.. 52-85. Sam.e; assistants; oath, etc.-The las county, at law.-There is hereby created a court 
.Assistant Criminal District Attorneys above provided to be held in Dallas county, to be called the "County 
for when so appointed shall tal;:e the oath of office as Court of Dallas County, at Law." [Acts 1007, p. 115, 
-such, and be authorized to represent the State before sec. 1.] . 
the Criminal District Court of 'l'arrant County in Art. 52-93. County court of Dallas county at 
which the Criminal District Attorney of Tarrant Conn- law, juris£1iction of defined.-The county court of 
ty Is authorized by this Act to represent the State, or Dallas county at law shall have jurisdiction in all mat
to represent Tarrant County. Each of said Assistant iers and causes, civil and criminal, original and ap· 
Criminal District Attorneys shall be authorized to ad· pellate, over which, by the general laws of the state, 
minister oaths, file information, examine witnesses be- the county court of said county wonl<l have juri~dic
fore the Grand Jury, and generally to perform any duty tion, except as provi<led in article 102 [103] ; and all 
deYolving upon the Criminal District Attorney of Tar- cases other than probate matters, and such as are 
rant County, and to exercise any power conferred by provided in article 102 [103], be, and the same are here
law upon such Criminal District Attorney when by him by, transferred to the county court of Dallas counts at 
so authorized and directed. [Acts 1919, 36th Leg. 2d law; and all writs and process, civil and criminal, 
C. S., ch. 80, § 6.] heretofore issued by or out of said county court, other 

Art. 52-86. Same; powers; fees.-Said Criminal than pertaining to matters over which, by article 102 
District Attorney of Tarrant County shall be dothen [103], jurisdiction remains in the county court of Dal-
with all the powers and vested with all the rights and las county, be and the same are hereby made return-
privileges conferred upon County Attorneys and Dis- able to the county court of Dallits county at law. '!'he 
trict Attorneys of this state, and shall receive no salary jurisdiction of the county court of Dallas county at 
or compensation or perquisites or fees of any character law, and of the judge thereof, shall extend to all mat
save those provided in Section 4 of this Act. All fees ters of eminent domain, of which jurisdiction has been 
or commissions from all sources, including fees and hE>retofore Yested in the county court or in the COUiltY 
commissions in all criminal and civil cases, and forth~ ju:dge; but this provision shall not affect the jurisdic
prosecution of all tax suits, and from every other tion of the commissioners' court, or of the county judge 
source, shall be turned over to the County Treasurer of Dallas county as the presiding oflicer of such com
of said County by the said District Attorney, subject missioners' conrt, as to roads, bridges and public high
only to the payment of the salary of himself and hi"l ways, and matters of eminent domain which are now 
deputies, as provided in this Act. [Id., § 7.] within the jurisdiction of the commissioners' court or 

Art. 52-87. Same; election.-The Criminal Dis- the judge thereof. [Act 1007, p. 115.] 
t · t Att f T t C t 'd d f · The bracketed numbers were inserted by the compilers to ric orney O arran oun y, as prOVl e or In indicate the correct reference according to the original tl!xt 
this Act shall be elected by the qualified Yoters of the of the law. 
Criminal .Judicial District of Tarrant County at the Art. 52_ 94• Jurisdiction retained by the conn
next general election, but it is provided and directed ty court of Dallas county.-'l'he county court of 
that the present County Attorney of Tarrant. County Dallas count" shall retain, as heretofore, the general 
shall continue in office and assume the duties and be· " 
known as the "Criminal District Attorney of Tarrant jurisdiction of a probate court; it shall probate wills, 
County" and shall proceed to organize and arrange the appoint guardians of minors, idiots, lunatics, persou 
affairs of the- office of the Criminal District Attorney non compos mentis, and common drunkards, grant let· 
of '!'arrant County, and appoint Assistants as provided ters testamentary and of administration, settle ac· . 

counts of executors, administrators and guardians, 
for in this Act, and receive the compensation and salary transact all business appertaining to deceased versons, 
11rovided for in this Act for such office until the next minors, idiots, lunatics, persons non compos mentis, aml 
gE>neral election, and until his successor shall be elected common drunkards, including the settlement, partition 
and qualified. Provided this Act shall not be construed and distribution of estates of deceased persons, and 
as, creating any Court additional to those now exist- to apprentice minors as provided by law; and the said 
ing in Tarrant County. [Id., § 8:] court, or the judge thereof, shall haYe the power to is-

Section 9 of Acts 1919, 36th Leg., 2d C. S., ch. 80, p. 246, · sue writs of injunction, mandamus, and all writs necesrepcals all conflicting laws. 
Art. 52-88. [91] County Courts; exclusive 

jurisdiction of Diisden1eanors, except, etc.-The 
county courts shall have exclusive original" jurisdic
tion of all misdemeanors, except misdemeanors in· 
volving official misconduct, and except cases in which 
the highest penalty or fine that may be imposed under 
the law may not exceed two hundred dollars: and ex
cept in .counties where there is established a criminal 
district court. [Const., art. 5, § 16; Act June 16, 1876, 
p. 13, § 3.1 

Art. 52-89. [92] Power to forfeit bail bonds. 
-County courts shall have jurisdiction in the forfei
ture and final judgment of all bonds and recognizances 
taken in criminal cases, of which criminal cases said 
courts have jurisdiction. [Act June 16, 1876, p. 18, 
§ 3.] 

Art. 52-90. [93] Power to issue writs of ha· 
beas corpus.-The county courts, or judges thereof, 
shall have the power to issue writs of habeas corpus in 
all cases in which the constitution has not conferred the 
power on the district courts or judges thereof; and, 
upon the return of such writ, may remand to custody, 
admit "*Q bail or discharge the person imprisoned or 
detained, as the law and nature of the case may re
quire. [Const., art. 5, § 16; Act June 16, 1876, p. 19, 
§· 5.] . . 

Art. 52....:.91. [94] Appellate jurisdiction.-The 
county courts shall have appellate jurisdiction in crimi-

sary to the enforcement of the jul'isdiction . of said 
court; and also to punish con tempts under such pro
visions as are or may be provided by general law gov
erning county courts throughout the state; but said 
county court of Dallas county shall have no other 
jurisdiction, civil or criminal. The county judge of 
Dallas county shall be the judge of the county court of 
Dallas county. All ex officio duties of the county judge 
shall be exercised by the said judge of the county court 
of Dallas county, except in so far as· the same shall, 
by this act, be committed to the judge of the county 
court. of Dallas county at law. [I d., p. 115.] 

Art. 52-95. Terms of county court of Dallas 
county, at law; practice, etc.-The terms of tiie 
county court of Dallas county, at lmv, and the practice 
therein, and appeals and writs of error therefrom, shall 
be as prescribed by laws relating to county courts. 'l'he 
terms of the county court of Dallas county, at law, 
shall be held as now established for the terms of the 
county court of Dallas county, until the same may be 
changed in accordance with the law. [Acts 1907, p; 
115, § -1.] 

Art. 52-96. Judge to be elected when, etc.; 
qualifications; term.-There shall be elected in said 
county, by the qualified voters thereof, at each general 
election, a judge of the county court of Dallas county, 
at law who shall be well informed in the laws of the 
state, ~vho shall hold his office for two years, and until 
his successor shall have duly qualified. [Id., sec. 5.] 
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Art. 52-97. Bond and oath of judge.-The judge 
of the rounty court of Dallas county, aUaw, shall ~xe

. cute a bond and take the oath of office, as reqmred 
by the law relating to county judges .. [ld., sec. 6.] 

Art. 52-98. Special judge elected or appoint
ed, how.-A special judge of the county court of Dal· 
las county, at law, may be appointed or elected as pro4 

vided by laws relating to county courts and to the 
judges thereof. [Id. sec. 7.] 

Art. 52-99. Power of the county court of 
Dallas county at law, of the judge thereof.-The 
county court of Dallas county at law, or the judges 
thereof, shall have power to issue writs of injunction, 
mandamus, sequestration, attachment. garnishment, 
certiorari and supersedeas, and .all writs necessary to 
the enforcement of the jurisdiction of said court, and 
to issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of said court; 
or of any other court or tribunal inferior to said court. 
{Act 1907, p. 115;] 

Art. 52-100. Clerk of; seal; sheri:ft to attend 
when, etc.-The 'county clerk of Dallas county shall 
be the clerk of the county court of Dallas county, at 
Ia w. · The seal of the said court shall be the same as 
that provided by law' for county courts, except that 
the seal shall contain the words, "County Court of 
Dallas County, at Law;" the sheriff of Dallas county 
shall, in person or ·by deputy, attend the said court 
when required by the judge thereof. [Id. sec. 9.] 
. Art. 52-101. Appointment of jury commis

sioners; selection, etc., of juries.-The jurisdiction 
and authority now vested by law in the county court 
for the apiJ9intment of jury commissioners and the 
selection and service of jurors shall be exercised by 
the county court of Dallas county, at law. [ld. sec .. 10.] 

Art. 52-102~ Vacancy in offtc~ of judge, how 
ftlled.-Any vacancy in the office of the judge of the 
county court of Dallas county, at law, may be filled by 
the commissioners' court of Dallas county until the 
next general election. . [I d. sec. 11.] · 

Art. 52-103. Fees and salary of judge.-The 
judge of the county court of Dallas county; at law, 
shall collect the same fees as are now established by 
law relating to county judges, all of which shall be by 
him paid- monthly into the county treasury; and he 
shall receive an annual salary of three thousand dol
lars per annum, payable monthly, to be paid out of the 
county treasury by the commissioners' court. [Id. 
sec. 12.] 

Art. 52-104. ·Salary of county judge of Dallas . 
county.-The county judge of Dallas county shall here
·after receive. from the county treasury, in addition t.:J 
the fees allowed him by law, such a salary, for the 
ex officio duties of his office, a5~ may be allowed him 
by thCi commissioners' court, not less than twelve hun
dred dollars per year. [Id. sec. 13.] 

Art. 52-105. County court of Bexar county for 
criminal cases created.-There is hereby created a 
court to be held in Bexar County, Texas, to be called 
the "County Court of Bexar County for Criminal 
Cases." [Act1915, p. 78, ch. 39, § 1.] 

Art. 52-106. Same; jurisdiction.-The County 
Court of Bexar County for Criminal Cases shall have 
exclusive jurisdiction of all criminal matters and 
causes, original and appellate, over which, by the Gen
eral Laws of the State of Texas, the County Court ot 
said county would have jurisdiction, and the same are 
hereby transferred to the County Court of Bexar C<lun
ty for Criminal Cases ; and all criminal writs ·and 
processes heretofore issued by or out of said County 
Court, be, and the same are hereby made returnable 
to the County Court of Bexar County ·for Criminal 
Oases. [Id. § 2.] 

Art. 52-107. Same; jurisdiction 'retained by 
other courts.-The jurisdiction herebv transferred to 
the County Court of Bexar County for" Criminal Casell 
shall include aU criminal cases and matters, the for
feiture of bonds 1n criminal cases, all proceedings tn 
relation thereto; bot the County ~rt of Bexar Coun-

ty shall retain,· as heretofore, the jurisdiction of aU 
cases of eminent domain; the general jurisdiction of n 
·probate court; it shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos mentis, 
and common drunkards, grant letters testamentary and 
of administration, settle accounts of administrators, ex
ecutors and guardians ; transact all business pertain
ing to deceased persons; minors, idiots, lunatics, per
sons non compos mentis,· and common drunkards, in
cluding the settlement, partition and distribution of 
estates of deceased persons, and to apprentice minors, 
as provided by law. The county judge of Bexar county 
shall be the judge of County Court of Bexar County, 
and all ex-officio duties of the county judge shall be 
exercised by the said judge of the County Court of 
Bexar County, except in so far as the same shall, by 
this Act and by .Act of the Thirty-second Legislature, 
General Laws pages 15-17, House Bill No. 111, Chap
ter 10, be committed to th'e judge of the County Court 
of Bexar County for Civil Cases. The county judge 
of Bexar County shall retain authority to determine all 
matters relating to or arising out of or connected with 
the granting or revoking of liquor licenses, and all mat
ters appertaining thereto, try all applications for liquor 
licenses and shall approve all liquor bonds as may be 
provided by law. He shall also retain jurisdiction of 
the Juvenile Court. [Id., § 3.] 
. Art. 52....,.108. Same; power t~ issue writs.
The said County Court of Bexar County for Criminal 
Cases, and the judge thereof shall have the poweJ; to 
issue writs of jnjunction, certiorari, supersedeas, man
damus, and all other writs necessary to the enforc~ 
ment of the jurisdiction of said court; and also power 
to punish for contempt under such provisions as are 
or may be provided by the General Laws governing 
County 'Courts throughout the' State; and to issue 
writs of habeas corpus in cases within the jurisdiction 
of said court. [Id., § 4:] · 

Art. 52-109. · Same; terms.-The County Court 
of Bexar County for Criminal Cases shall hold at least 
four tetms for cdminal business annua:Ily as may be 
provided by the Commissioners Cou'rt of Bexar County 
under authority of law, and such other terms each year 
as may be fixed by the Commissioners Court of Bexar 
County; provided the Commissioners Court having 

. fixed the terms of said court, shall not change the same 
until the expiration of one year. [Id., § 5.] . 

Art. 52-110. Same; election of judge; qualifi
cations and tenure.-There shall be elected in said 
county by the qualified voters thereof, at each general 
election, a judge of the County Court of Bexar County 
for Criminal Cases, who shall be learned in the laws 
of the State, who shall hold his office for two years, 
and until his successor shall have been duly qualified. 
[Id.; § 6.] 
·Art. 52-111. Same; judge's bond.-The judge 

of the County Court of Bexar County for Criminal 
Cases shall execute a bond in the sum of five thousand 
($5,000.00) ·dollars and take the oath of office as re
quired· by the law relating to county judges. [Id., § 1.] 

Art. 52-112. Same; .special judge • ..-Special 
judge of the County Court of Bexar County for Crimi
nal Cases may be appointed or elected as provided by 
laws relating to County Courts, and to the judges there
of, and shall receive salary and compensation similar 
to the judge of the court hereby created, but which 
shall be prorated and paid to him only for the actual 
number of days he actually serves. [Id., § 8.] 

Art. 52-113. Same; clerk and sheri:ft.-The 
county_ clerk of Bexar County shall be the clerk of the 
County Court of Bexar (',ounty for Criminal Cases. 
The seal of said court shall be the same as that provid· 
ed for County Courts, except that the seal shall contain 
the words "County Court of Bexar County for Criminal 
Cases." The sheriff of Bexar County shall in person 
or by deputy attend the court when requir~ by the 
judge thereof~ [Id., § 9.] ,._ 

Art. 52-114. Same; jurora..:..Tbe jurisdiction 
and authority n9W vested by law in the County Court 
of Bexar County, and the County Court of Bexar Coun
ty for Civil Cases, for the selection and service of 
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jurors shall be exercised by each of the three courts criminal matters, but oniy in criminal matters and 
within their jurisdiction. [Id., § 10.] he shall sign all papers emanating from said ~ourt 

Art. 52-115. Same; vacancy in office of judge; including the minutes of said court in criminal matters' 
appointment of first incuDlbent.-Any vacancy in whenever its clerk's signature is necessary, as ex offici~ 
the office of the judge of the court created by this Act clerk of said County Court at Law for Harris County 
may be filled by the Commissioners Court of Bexar using the seal of said court. The fees of said clerk a~ 
County until the next general election. The Commis- to those criminal matters, the jurisdiction over which 
sioners Court of the county shall, as soon as may be, is hereby vested in said County Court at Law, shall be 
after this Act shall take effect, appoint a judge of the the same in all respects, including amount, manner .of 
County Court of Bexar Connty for Criminal Cases, who payment and collection, as if the Criminal District 
shall serve unti~ the next general election, and until his C<>urt of Harris County had retained jurisdiction over 
successor shall be duly elected and qualified. [Id., said matters. [Id., § 4.] 
§ 11.] Art. 52-122. -Same; transfer of misdemeano1.• 

Art. 52-116. Same; removal of judge.-The cases.-All misdemeanor criminal cases now pending 
judge of the County Court of Bexar County for Crimi- in the Criminal_ District Court of Harris County as . 
nal Cases may be removed from office in the same man· well as all criminal cases on appeal to the said 

1

dis-
-ner and for the same causes as any other county judge trict court from the various subordinate courts of Har
may be removed under the laws of this State. [ld., ris county shall, immediately upon the taking effect of 
§ 13.] this Act, be transferred to the County Court at Law of 

Harris County, and the same are hereby so transferred 
and upon said County Court at Law is hereby conferred 
jurisdiction of such cases. [ld., § 5.] 

Art. 52-117. Same; purpose of act.-The pro
visions of this law are not intended to in any manner 
affect the jurisdiction of the County Court of Bexar 
C<>unty for Civil Cases, and this law is intended to 
create another court somewhat similar to said County 
Court of Bexar C<>unty for Civil Cases, but the court 
hereby created to have jurisdiction of criminal matters 
only. [Id., § 14.] 

Art. 52-118. County court at law of Harris 
county, Texas, created.-The County Court of Har
ris C<>unty for Civil Cases shall hereafter be known as 
the County Court at Law of Harris County, Texas, and 
the seal of said court shall hereafter be the . same as 
that provided by law for county courts, except that the 
seal shall contain the words: "County C<>urt at Law 
of Harris County, Texas." [Act 1913, p. 10, ch. 8, § 1.] 

Art. 52-119. Same; effect of change of name 
of former court.-The change in the name of said 
court shall in no way or manner, other than is provided 
in this Act, affect the officers or judge of said court, 
their compensation or tenure of office, and shall, in no 
way or manner, affect the process of said court already 
issued. The judge and officers now serving said Coun· 
ty Court of Harris County for Civil Cases, shall con
tinue to serve said court under its changed name to the 
same effect to all things as if the name had not been 
changed. All process heretofore issued out of said 
County Court for Civil Cases and all returns thereon 
shall in all things be treated and considered as if the 
name of said court had not been changed. [I d., § 2.] 

Art. 52-120. Same; jurisdiction.-The said 
court to be hereafter known as the County Court at 
Law for Harris County shall have all the jurisdi~tion 
heretofore conferred upon it under the name of the 
Coun~3" Court of Harris County for Civil Cases, and its 
judge shall have all the powers heretofore conferred 
upon the judge of the C<>unty Court of Harris C<>unty 
for Civil Cases; and in addition to the said jurisdic
tion the said Comity C<>urt at Law of Harris County 
shall have all of the, arid the same jurisdiction over 
criminal matters that is now vested in the county 
courts having jurisdiction in civil and criminal cases 
under the Constitution and laws of Texas, and all ap
peals from justices, mayors, recorders, or other in
ferior courts within Harris county, shall hereafter lie 
to said County C<>urt at Law of Harris County instead 
of as heretofore, to the Criminal District Court of Har· 
ris County, and the judge of said court shall have, in 
addition to the powers now. conferred upon him, the 
same powers, rights and privileges, as to criminal mat
ters as are now vested in and enjoyed by the judges of 
county courts having criminal jurisdiction; provided, 
however, that said court shall have no jurisdiction over 
any of those matters the jurisdiction oYer which is now 
in the county court of Harris county or the judge 
thereof. [Id., § 3.] 

Art. 52-121. Same; clerk; fees.-The county 
clerk of Harris county shall have no authority in crim
inal matters pending in said County Court at Law for 
Harris County. The clerk of the Criminal District 
Court of Harris County shall act as the clerk of the 
said County Court of Law for Harris County in all 

Art. 52-123. Same; fees of judge.-In addition 
to the compensation now provided by law, the judge 
of said County Court at Law of Harris C<>unty, shall 
tax up, receive and collect in each case, the same fees 
and COStS in criminal cases OYer Which said COUnty 
court has jurisdiction, as are now provided by the Gen
eral Laws of the State, for judges of county courts hav
ing criminal jurisdiction, such fees to be retained by 
him· as compensation for the additional Jurisdiction 
conferred upon his court; [Id., § 6.] 

Art. 52-124. Same; te'rms.-Said court shall 
hold six terms a year, beginning respectively on the 
first Monday in January, in March,· in May, ·in July, 
in September, and in November of each year, and each 
term shall continue until the business is disposed of. 
[Id., § 7.] 

Art. 52-125. County court at law No. 2 of 
Harris County.-There is hereby created a court to 
be held in Harris County, Texas, to be called the "Coun
ty Court at Law No.2 of Harris County, Texas." [Act 
1915, 1st S. S., p. 18, ch. 8, § l;] 

Art. 52-126. Same; jurisdiction.-Said C<>unfy 
Court at Law No. 2 of Harris County, Texas, shall 
have, and it is here.by granted original and appellate 
jurisdiction, in all matters and causes of a civil and 
criminal nat:ure, concurrent with and in all things equal 
to that heretofore conferred upon the County Court at 
Law of Harris County, Texas. [Id., § 2.] 

Art. 52-127. Same; judge; concurrent· juris
diction with county court at law; proviso.-The 
judge of said County C<>urt at Law No: 2 of Harris 
County, Texas, shall have and exercise all the powers 
and shall be subject to all the limitations and obliga
tions heretofore or hereafter conferred or imposed up
on the judge of the County Court at Law of Harris 
C<>unty, Texas. Said C<>unty Court at Law No. 2 of 
Harris County, Texas, shall have concurrent jurisdic· 
tion with the County Court at Law of Harris C<>unty 
over criminal matters, and shall have the same juris· 
diction over criminal matters, that -is now vested in 
county courts having jurisdiction in civil and criminal 
cases under the Constitution and laws of Texas. And 
said County Court at Law No.2 of Harris County shall 
have concurrent jurisdiction with the County Court at . 
Law of Harris C<>unty in all appeals 'from justices, 
mayors, recorders or other inferior courts within Har· 
ris C<>unty; and the .judge of said court shall have the 
same powers, rights and privileges as to cdminal mat
ters as are now vested in and enjoyed by the judges of 
county courts having criminal jurisdiction; provided, 
however, that said court shall have no jurisdiction over 
any of those matters the jurisdiction over which is nel\V 
vested in the County Court of Harris County, or the 
judge thereof. [Id., § 3.] 

Art. 52-128. Same; qualifications of judge; 
compensation; fees.-The judge of the County Court 
at Law No. 2 of Harris C<>unty, Texas, shall be well 
informed in the law; he shall have been a duly li
cense-d and practicing member of the bar JOf this State _ 
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for not less than two years ; he shall be appointed by· 
the Governor of the State of Texas as soon as may be 
after this Act takes effect; he shall take the oath of 
office and execute an official bond as now required by 
the law relating to county judges, and he shall collect 
the same fees in civil cases as are now provided by 
law in case of county judges, all of which he shall pay 
monthly into the county treasury, and in lieu' of such 
fees he shall receive a salary of three thousand dollars 
per annum to be paid out of the county treasury by the 
Commissioners Court of Harris County in monthly in
stallments of two hundred and fifty dollars each. In 
addition to the compensation hereinbefore provided 
the judge of the County Court at Law No. 2 of Harris 

. County shall tax up, receive and collect in each crim· 
inal case the same fees.and costs as are now provided 
by the General Laws of the State for the judges of 
county courts having criminal jurisdiction, such fees to 
be retained by him as compensation for the exercise of 
the criminal jurisdiction herein conferred upon his 
court. [ld., § 4.] 

Art. 52-129. Same; clerk; fees.-The county 
clerk of Harris County shall be the clerk of said Coun
ty Court at Law No. 2 of Harris County in civil mat
ters and causes; and· shall receive and. collect the 
same fees which he now receives and collects as clerk 
of the" County Court at Law of Harris County, Texas. 
The clerk of the Criminal District Court of Harris 
County, Texas, shall be clerk of said County Court at 
Law No.2 in all criminal matters and causes, and shall 
receive and collect such fees as he_ now receives and col
lects in criminal matters as clerk of the County Court 
at Law of Harris County. [Id., § 5.] · 

Art. 52-!'30. Same; seal.-The seal of the Coun
ty Court at Law No. 2 of Harris County, Texas, shall 
be the same as that provided by law for county courts, 
except that such seal shall contain the words "County 
Court at Law Number Two of Harris County, Texas," 
and said seal shall he judicially noticed. [Id., § 6.] 

Art. 52-131. Same; sheriff; fees.-The sheriff 
of Harris County, either in person or by deputy, shall 
attend said court when required by the judge thereof; 
and the various sheriffs and constables of. this State 
executing process issued out of said court shall receive 
the fees now or hereafter fixed by law for executing 
process issued out of county courts. [Id., § 7.] 

Art. 52-132. Same;. special judge.-A special 
judge of said court may be appointed or elected- in the 
manner and instances now or hereafter provided by 
the law relating to county courts and the judges there
of. [ld., § 8.] 

Art. 52-133. Same; power to issue writs.
Said court shall have power to issue writs of injunc
tion, mandamus, sequestration, attachment garnish
ment, certiorari, supersedeas, habeas corpu~ in crim
inal misdemeanor cases, and all writs necessary to the. 
enforcement of its jurisdiction; and, within the limi
tations placed upon county courts, to punish contempts 
thereof. Writs of injunction granted in civil cases by 
the judge of said County Court at Law No. 2 and by 
the judge of said County Court at Law shall be made 
returnable to the court in which the petition for in
junction shall be filed, as hereinafter provided. [Id. 
§ !).] ' 

Art. 52-134. Same; jurisdiction of county 
court at law not impaired.-The jurisdiction civil 
and criminal, of. the County Court at Law of Harris 
County, Texas, shall not in anvwise be impaired or af
fected hy this Act. [ld., § 10:1 

Art. 52-135. ·Same; ternu of court.-Tbe terms 
of the court hereby created shall begin on· the first Mon
day of the months of June, August, October, Decem
ber, February and April of each year. The sessions of 
s~id court shall be held in such place as may be pro
vHled therefor by the Commissioners Court of Harris 
County. [Id., § 11.] 

Art; 52-136. Same; transfer of pending 
causes.--:-As soon as may be, after this .Act takes etrect, 
the clerk of the County Court at Law of Harris COun
ty, Texas, shall transfer to the docket of the Countv 
Court at' T..a"\"11'\o. 2 of Harris County, Texas, one-half 

of the civil cases 'then pending in said County Court 
at Law. In making such transfer, said Clerk shall 
first transfer to said County Court at Law No. 2 the 
case having the smallest file number on the docket of 
said County Court at Law. The case having the ll.ext 
highest file number shall. remain on the docket of said 
County Court at Law. The case having the third small· 
est file number shall be transferred. In lil;:e manner 
said clerk shall go through the docket of said County 
Court at Law, transferring to the docl;:et of said Coun
ty Court at Law No. 2 every second civil case there
after. The clerk shall note such transi"er, when made, 
on the minutes of the County Court at Law of Harris 
County, Texas. New civil and new criminal cases filed 
'vith said clerk after su\.:h transfer has been made, ir
respective of the court or judge to which the petitions 
iil such civil cases shall be addressed, shall, in like 
manner, be filed by the said clerk, one civil and onfl 
criminal case in said County Court at Law No. 2, and 
one civil and one criminal case in 'said County Court 
at Law. The first new civil case and the first new crim· 
inal case, filed with said clerk after such transfer has 
been made, shall both be fil(\d in said County Court at 
Law No.2. [Id., § 12.] 

Art. 52-137~ Same; transfer of causes.-The 
judges of said County Court at Law and of said Coun
ty Court at Law No. 2, in their discretion, either in 
term time or in vacation, by an order entered upon the 
minutes of their respective courts, may transfer to the 
court of the other any case or cases then pending in 
their respec-tive courts. And when such case or case[s] 
shall be so transferred the court to which such transfer 
shall be made shall have the same right and authority 
to try and finally dispose of the same as the court mak
ing such transfer .. [Id., § 13.] 

Art. 52-138. Same; procedure.-The practi~ 
in said County Court at Law No.2, and in cases of ap
peal and writs of error therefrom and thereto, shall be 
the same as is now, or may hereafter be prescribed for 
county courts. (ld., § 14.] 

Art. 52-139. Same; return of process in 
transferred causes.-All process issued out of the 
County Court at Lilw of Harris County, Texas, prior 
to the time when the clerk thereof shall transfer cases 
from the docket of said rourts, as provided in Section 
12 of this Act, in cases transferred as therein provided, 
shall be returned to and filed in the court hereby cre
ated, and shall be equally as valid and binding upon 
parties to such transferred cases as though such proc
ess had been issued out· of tlie County Court at Law No. 
2 of Harris County, •.rexas. Likewise, in cases trans
ferred by the judges of either of said courts, as pro
vided in Section 13 of this Act, all process extant at 
the time of such transfer shall be returned to and filed 
in the court to which such transfer is made, and shall 
be as valid and binding as though originally issued out 
of the court to which sueh transfer may be made. [I d., 
§ 15.] 

Art. 52-140. Same; appointment of judge in 
:first instance; election.-As soon as this Act shall 
take effect the Governor of the State shall appoint a 
judge of the County Court at Law No. 2 of Harris 
County, who shall serve until the next general election 
anrl until his successor shall be duly elected and quali
fied. And any vacancy thereafter occurring in the of
fice of the judge of the County Court at Law No. 2 of 
Harris County, created by this Act, shall be filled bv 
the Commissioners Court of Harris County, the aP
pointee thereof to hold office until the next succeeding 
general election, and until his successor shall have 
qualified. There shall b~ elected by the qualified voters 
of Harris County at each general election hereafter, 
a judge of the County Court at Law No. 2 of Harris 
Countv. who shall holcl his office for two vears and 
until his successor shall be duly qualified. ·[Id., § 16.] 

Art. 52-141. County court of Jefferson county 
at law created.-There is hereby created a court to·bp 
held in Beaumont, Jefferson County, Texas, to he called 
the County Court of Jefferson County at Law. [Acts 
1915, p. 51, ch. 29, § 1.] 

Art. 52-142. Same; jurisdiction.-The County 
C()urt of Jefferson· County at Law shall have jurisdic· 
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tion in all matters and cases, civil and criminal, orig
inal and aJ)pellate, over which by the general Ia ws of 
the State the County Court of said county would have 
jurisdiction, except as hereinafter provided in Section 
3 of this Act, and all cases pending in the County 
Court of said county other than probate matters such 
as are provided in Section 3 of this Act, shall be and 
the same are hereby transferred to the County Oourt 
of .Tefl'erson County at Law, and all writs and process, 
civil and criminai, heretofore issued by or out of said 
County Court, other than those pertaining to matters 
which are hereby exempt from this bill that are to re
main in the County Court of Jefferson County, shall 
be and the same are hereby made returnable to the 
County Court of Jefferson County at Law. The juris
diction of the County Court of .Jefferson County at Law, 
and to the Judge thereof, shall extend to all matters of 
eminent domain of which jurisdiction has heretofore 
vested in the Connty Court or in the· County Judge; 
but this provision shall not affect the jurisdiction of 
the Commissioners Court or the County Judge of Jef
ferson County as the presiding officer of said Commis
sioners Court as to roads,. bridges and public high
ways, or matters of eminent domain which are now in 
the jurisdiction of the Commissioners Court or the 
Judge thereof. [Id., § 2.] 

Art. 52-143. Sa:me; jurisdiction of other 
oourts.-Tbe County Court of Jefferson County shall 
retain, as heretofore, the general jurisdiction of the 
\Probate Court and all jurisdiction conferred by law 
now over probate matters; and the court herein creat
ed shall ba ve no other jurisdiction than that named in 
this bill, and the County Court of Jefferson County as 
now and heretofore existing shall have all jurisdic
tion which it now bas, save and except that which is 
given the County Court of Jefferson County at Law in 
this bill, but the County Court as now existing shall 
have no other jurisdiction, civil or criminal. The 
County Judge of Jefferson County shall be the Judge 
of the County Court of said county, and all ex officio 
duties of the County Judge shall be exercised by said 
Judge of the County Court of Jefferson County, ex
cept in so far as the same shall by this bill be commit
ted to the County Court of .Jefferson County at Law. 
[Id., § 3.] 

Art. 52-144. Same; clerk; seal; sheriff and 
deputy.-The County Clerk of Jefferson County, Tex
as, shall be the clerk of the County Court of Jefferson 
County at Law, and the seal of said court shall be 
the same as that provided by law for County Courts, 
exr.ept the seal shall contain the words "County Court 
of Jefferson County at Law," and the Sheriff of .Jeffer
son County shall in person or by deputy attend said 
court when required by the .Judge thereof, and the 
Countv Clerk of Jefferson County, Texas, is hereby 
autho~ized, if it becomes necessary, in his judgment, 
to appoint a deputy to specially attend to the matters 
pertaining to the County Court of Jefferson County at 
Law, and said deputy shall be allowed a salary of one 
hundred dollars per month. [Id., § 10.] 

Art. 52-145. County court at law of Galves
ton, Texas, created.-There is hereby created a court 
to be held in Galveston county, to be called the "Coun
ty Court of Galveston County at Law." [Loc. & Sp. · 
Acts 1911, 32d Leg., ch. 104, § 1.] 

Art. 52-146. Sa:me; jurisdiction; causes 
transferred to.-The County Court of Galveston 
county at law shall only have jurisdiction in criminal 
matters and causes, original and appellate, over which, 
by the general laws of the State, the county courts of 
this State would have jurisdiction; and all misde
meanor cases be and the· same are hereby transferred 
to the county court of Galveston county at law, and 
all criminal writs and process in mh;demeanor cases 
heretofore issued by or out of the criminal district 
court of said county be and the same are hereby made 
returnable to the county court of Galveston county at 
law. [Id. § 2j 

Art. 52-14'7. Sa:me; other jurisdiction not 
affected.-This Act shall not affect the jurisdiction of 
the county court of Galveston county, which shall be 

exclusive in probate, civil or other matters, except as 
stated, nor shall it affect the jurisdiction of the com
missioners court or of the county judge of Galves
ton county as the presiding officer of such court. All 
ex officio duties of the county judge shall be exercised 
by the said judge of the county court of Galveston 
county, except in so far as the same shall, by this Act, 
be committed to the judge of the county court of Gal
veston county at law. [Id. § 3.] 

Art. 52-148. Sa:me; ter:ms of court; practice; 
appeals and writs of error.-The terms of the coun
ty court of Galveston county at law, and the practice 
therein and am1eals and writs of error therefrom, shall 
be as prescribed by laws relating to county· courts. 
The terms of the county court of Galveston county at 
law shall be held as now established for the terms of 
the county court of Galveston county until the same 
terms may be changed by the Commissioners Court. 
[Id. § 4.] . 

Art. 52-149·. Sa:me; judge; election; term. of 
o:ffice.-Tbere shall be elected in said county by the 
qualified voters thereof, at each general election, a 
judge of the county court of Galv~ston county at law, 
who shall be well informed in the laws of the State, 
who shall bold his office for two years, and until his 
successor shall have duly qualified. [Id. § 5.] 

Art. 52-150. Same; judge; bond; oath of of
:fice.-The judge of the county court of Galveston coun
t;: at law shall execute a boncl and take the oath of 
office as required by law relating to county judges. 
[ld. § 6.] 

Art.. 52:._151. Sa:me; special judge.-A specfal 
judge of the county· court of Galveston county at law 
may be appointed or elected, as provided by laws re
lating to county courts and_ to judges thereof. [I d. 
§ 7.] 

Art. 52-152. Sa:me; writs; power to issue.
The county court of Galveston county at law, or the 
judges thereof, shall have power to issue all writs 
necessary to the enforcement of the jurisdiction of 
said court, and to issue writs of habeas corpus in 
cases where the offense charged is within the juris
diction of said court or of any other court or tribunal 
inferior to said court. [Id. § 8.] 

Art. 52-153. Sa:me; clerk; deputy; •alary; 
fees; seal of court; sheriff or constable to at
tend; prosecuting o:fficer.-The county clerk of Gal
veston coun'ty shall be the clerk of the county court of 
Galveston county at law. The county clerk shall have 
authority to appoint a suitable person special deputy 
for said court to be paid a salary by the county of 
Galveston, 'not to exceed the sum of one hundred 
($100.00) dollars per month; and said county clerk 
shall be entitled- to the same fees for criminal cases in 
said court. as is now or hereafter fixed by law for 
criminal cases in county courts of this State. He shall 
be allowed by the county to be paid out of the general 
fund the sum of six hundred ($600.00) dollars as ex 
officio fees for said court. The seal of the said court 
shall be the same as that provided by law for county 
courts except that the seal shall contain the words, 
"County Court of Galveston County, at Law." The 
sheriff of Galveston county, or the constable for the 

· justices precinct in which is located the county site of 
said county, shall, in person or by deputy, attend the 
said court when required by the judge thereof; and 
shall receive the same fees allowed by law for attend
in()' the county court. The county attorney of· Gal
ve~ton county shall be prosecuting officer of said court, 
and shall receive the same fees as are establislled by 
law relating to county and district ·attorneys. [I d. 
§ 9.] 

Art. 52-154. Sa:me; juries.-Tbe jurisdiction 
and ·authority now vested by law in the county court 
for the appointment of jury commissioners ~:nd the 
selection and service of jurors shall be exercrsed by 
the county court of Galveston ~ounty at law. [Id. 
§ 10.] 

Art. 52-155. Sa:me; judge; vacancy in office 
of.-.A.ny vacancy in the office of the judge of the 
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court created by this Act may be filled by the com
missioners court of Galveston county until the next 
general election. The commissioners court shall, as 
soon as may be, after this Act shall take effect, ap
point a judge of the county court of· Galveston county 
at law, who shall serve until the next general elec
tion and until his successor shall be duly elected and 
qualified. [I~. § 11.] · 

Art. 52-156. Same; ·judge; fees, salary.-The 
judge of the county court of Galveston county at law 
shall collect the same fees as are now established by 
law relating to county judges in misdemeanor <;ases, 
all of which shall be by him·''paid ·monthly into the 
county treasury, and he shall receive an annual salary 
of twenty-one hundred ($2,100.00) dollars per annum, . 
payable monthly, to be paid out of the county treasury 
by the commissioners court. (Id. § 12.] · 

Art. 52-157. [95] Appeal, etc., to district 
court, when.-In all counties in which the civil and 
criminal jurisdiction, or either, of county. courts bas 
been transferred to the district courts, appeals and 
writs of certiorari may be prosecuted to remove a case 
tried before a justice of the peace to the district 
court in the same manner and under the same circum
stance~ under which appeals and writs of certiorari 
are allowed by general law to remove causes to the 
county court. [Act April 21, 1879, p. 125.] 
A~t. 5~158. Criminal district court No. 2, 

Harris county created.-Sec. 1. There is hereby 
created and established at the city of Houston a crimi
nal district court to be known as the "Criminal Dis
trict Court No. 2 of Harris County," which court shall 
have and exercise concurrent jurisdiction with the 
criminal district court of Harris County under the Con
stitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall take 
effect. the criminal district court of Harris County and 
the Criminal District Court No. 2 of Harris County 
shall have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all matters and 
procf'edings of which the said criminal district court 
of Harris County now has jurisdiction; and either of 
the judges of said criminal district courts may in their 
discretion transfer any cause or causes that may at 
any time be pending in his court to the other criminal 
district court by an order or orders entered upon the 
minutes of his court; and where such transfer or 
transfers are made the clerk of such criminal district 
court shall enter such cause or causes upon the dock
et to which such transfer or transfers are made, and, 
when so entered upon the docl.:et, the judge of that 
court shall try and dispose of said causes in tbe same 
manner as if such causes were originally instituted in 
said court. From and after the taking effect of this 
Act, all felony cases of even numbers that are then 
pending ~n the docket of the criminal district court of 
Harris County shall be at once transferred to the 
Criminal District Court No. 2 of Harris County, and 
from and after the taking effect of this Act, the clerk 
of the criminal district court shall file and docket the 
felony cases of even numbers in the Criminal District 
Court No. 2 of Harris County, and the felony cases of 
odd numbers in the criminal district court of Harris 
County. 

Sec. 3. The judge of said Criminal District Court 
No. 2 of Harris County shall be elected by the qualified 
voters of Harris County for a term of four years, and 
shalL hold his office until his successor shall have been 
elected and qualified. He shall possess the same quali
fications as are required of the judge of a district 
court, ancl shall receive the same salar:r as is now or 
may. hereafter be paid to the district juclges, to be paid 
in hl;:e manner. He shall have and exercise all the 
powers and duties now or hereafter to he vested in and 
exercised by district judg-es of the criminal district 
court of Harris County. The judge of said court may 
exchange with any district judge, as provided by 
law in cases of district judges, and, in case of dis
qualification or absence of a judge,· a special judge 
may be selected, elected or appointed as provided by· 
Jaw in cases of district judges; provided, that the 

Governor, under the authority now provided by law, 
upon this Act becoming effective, shall appoint a 
judge of said court, who shall hold the office until the 
next general election, after the passage of this Law, 
and until his successor shall have been elected and 
qualified. lDi.ther of the judges of said criminal dis
trict courts may, inl his discretion, in the absence of 
the judge of the other criminal district court from 
his court ·room or from the County of Harris, Texas; 
try and dispose of any cause or causes that may be 
pending in such criminal district court as fully as 
could such absent judge were he personally present 
and presiding. And either of said judges may receive 
in open court from the foreman of the grand jury any 
bill or bills of indictment· in the court to which such 
bill or ·bills 'of indictment may· be returnable, enter· 
ing the presentment of such bill or bills of indictment 
in the minutes of the proceedings of such court, and 
may bear and receive from any empaneled petit jury 
any report, information or verdict, and make and 
cause to be entered any order or orders in reference 
thereto, or with reference to the continuation of the 
deliberation of such petit jury or their final discharge, 
as fully and completely as such absent district judge 
couh~ do if personally present and presiding over such 
court; and may make ariy other order or orders in 
such courts respecting the ·causes therein pending or 
the procedure pertaining thereto as the regular judge 
of said criminal district court could make if personally 
present' and presiding. . 

Sec. 4. Said court shall have a seal of like design 
as the seal now provided by law for district courts, 
except that the words '!Criminal District Court No .. 
2 of Harris County" shall be engraved around the 
margin tllereof, which' seal shall be used for all the 
purposes for which the seals of the district courts are 
required to be used; and certified copies of the or
ders, proceedings; judgments and other official acts 
of said court, under the hand of the clerk and attest
ed by the seal of said court, shall be admissible in 
evidence in all the courts -of this State in like man
ner as similar certified copies from courts of record 
are now or may hereafter be admissible. 

Sec. 5. The sheriff, district attorney and the clerk 
of the criminal district court of Harris County, as 
heretofore provided for ·by law, shall be the sheriff, 
district attorney • and clerk, respectively, of said 
Criminal District Court No. 2 of Harris County un
der the same rules and regulations as are now or· 
may hereafter be prescribed by law for the govern
ment of sheriffs, district attorneys and clerks of the· 
district courts of the State; and said sherill', district 
attorney and clerk shall respectively receive such fees. 
as are now or may hereafter be prescribed by law for 
such officers in the district cou:J,'ts of the State, to· 
be paid in the same manner. 

The county commissioners' court shall have author
ity to pay out of the genefaJ funds of the county for . 
the services of such special deputy district clerks as. 
in their judgment shall be required, such special depu
ty or deputies to be appointed by the clerk of the· 
criminal district court, and to be removable at the 
will of the clerk, and to be paid a salary not to ex-· 

. ceed the compensation allowed by law to other deputy
district clerks, said salary shall be payable monthly .. 
The criminal district attorney may appoint an assist-· 
ant district attorney, in addition to those now. pro-
vided by law, to attend said court. Said assistant 
shall have the authority and shall qualify as provided' 
by law for assistant district attorneys, and shall be· 
removable at the will of the district attornev and 
shall receive a salary not to .exceed the maximu~ sal
ary allowed assistant district attorneys; said salary 
to be payable monthly by said county by warrant: 
drawn from the general funds thereof. · 

Sec. 6. Said court shall hold four terms each year· 
for the trial of causes and the disposition of business. 
coming before it, one term beginning the first Monday· 
in May, one term beginning on the first Monday in Au-
gust, one term beginning on the first Monday in No
vember, and ene term beginning on the first Monday in 
February of each year. Each term shall continue-
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until the business is disposed of. The trials and pro- this Act, be committed to the judge of the county crlm
ceedings in said court shall be conducted according inal court of Dallas County, Texas; and except such 
to the law governing the pleadings, practice and pro- as have heretofore been conferred upon the judges of 

. ceedlngs in criminal cases in the district courts. The the County Court ·at Law, Number One, and the County 
district judges of the criminal district courts of Harris Court at Law; Number Tv.ro, of Dallas County, Texas. 
County shall alternately appoint grand jury commis-. Sec. 4. The county criminal court of Dalla.s Coun
sioners and empanel grand juries; and they shall ty, Texas, or the judge thereof shall have the power of 
meet together and determine approximately the mim- [to] issue writs of habeas corpus and grant injunctions 
ber of petit jurors that are reasonably necessary for for the enforcement of the penal laws, in cases where 
jury service in -the criminal district courts of the the offense charged is within the jurisdiction of said 
county for each weel;: during the time said courts court or any court or tribunal inferior to said court; 
may bold during the year, and shall thereupon order and shall also have power to punish for contempt un
the drawing of such number of jurors from the jury der such !)rovisions as are now or may be provided 
wheel of the county for each of said weeks, said jury by the General Law goYerning county courts through
to be known as the panel of jurors for service in the out the State. 
criminal district courts for the respective weeks for Sec. 5. The terms of the county criminal court of 
which they are designated to serve. The judges .of Dallas County, Texas, and the practice therein and ap
tbe said criminal district courts shall agree upon peals therefrom shall be as prescribed by law relating 
which one shall be authorized to act in carrying out to the county courts. The terms of said county crim
the provisions of this Act as relating to the calling inal court shall be held not less than four times each 
and qualifying of the jury panel; they may increase year and the commissioners' court of Dallas County, 
or diminish the number of jurors to be selected for Texas, shall fix the time at which said court shall 
any week, and shall order said jurors drawn for as hold its terms, until the same may be changed accord
many weeks in advance of service as they deem prop- ing to law. 
er. From time to time they shall designate the crimi- Sec. 6. .As soon as may be after the passage of this 
nal district judge to whom the panel of jurors shall .Act, there shall be appointed by the commissioners' 
report for duty, and said judge, for such time as he court of Dallas County in accordance with the law, a 
is chosen to so act, shall organize said juries and have judge of the county criminal court hereby created, who 
immediate supervision and control of them. The said shall be well informed in the laws of the State and 
jurors, after being regularly drawn from the wheel, who shall hold his office until the next succeeding 
shall be served by the sheriff to appear and report for general election and until his successor shall have du
jury service before said judge so designated,· who ly qualified. The judge of said court elected at any 
shall hear excuses of said jury and swear them in for general election shall bold office for two years and 
service for the week that they are to serve to try all until his successor shall have duly qualified; provid
cases that may be submitted to them in any of said ed, that no person shall be eligible for judge of said 
criminal district courts, and they' may be used inter- court unless he shall be a citizen of the United States 
changeably in the criminal district courts. In the and of this State, who shall have been a practicing 
event of a deficiency of said jurors, the judge having lawyer of this State or a judge of a court in said State 
control of said panel of jurors shall order such addi- for four years next preceding his appointment or elec
tional jurors to be drawn from the wheel as may be tion, and who shall have resided in the county of Val
sufficient to meet such emergency, but such jurors las for two years next preceding his appointment or 
shall act only as special jurors and shall be discharged election. 
as soon as their services are no further needed. The Sec. 7. The judge of the county court of Dallas 
provisions of the articles commonly known as the Cmmty, Texas, shall execute a bond and take the oath 
"jury wheel law" .shall remain in full force and effect, of office as required by the law relating to county 
except a!'j modified by this Act and other laws now judges. 
in effect. [.Acts 1927, 40th Leg., p. 33, ch. 24.] Sec. 8. .A special judge of the county criminal court 

Section 7 of .Acts 1927, 40th Leg., p. 33, ch. 24, repeals all of Dallas County, Texas, may be appointed or elected 
conflicting laws and parts of laws; and section 9 provides as provided by the laws relating to county courts and 
that if any provision or part shall be held invalid, it shall the J"udges thereof. 
not affect the rc>mninder. 

Art. 52-159. County Criminal Court of Dal
las County, creation, jurisdiction, etc.-Sec. 1. 
There shall be created a court to be held in Dallas 
County, Texas, to be known and designated as "The 
County Criminal Court of Dallas County, Texas." 

Sec. 2. The county criminal court of Dallas Coun
ty, Texas, shall have and same is hereby vested with 
concurrent jurisdiction within the said county of all 
criminal matters and causes, original and appellate 
that is now vested in the county courts having juris
diction in civil and criminal cases under the Constitu
tion and laws of Texas, except as provided in Section 
Three of this Act. 

Sec. 3. The county court of Dallas County, Texas, 
shall retain as heretofore, its jurisdiction as a juve
nile court, the general jurisdiction of a probate court; 
it shall probate wills,· appoint guardians of minors, 
idiots, lunatics, persons non compos mentis, and habit
ual drunkards, and grant letters testamentary and of 
administration, settle accounts of administrators, exec
utors and guardians, transact all business pertaining 
to deceased persons, minors, idiots, lunatics, persons 
non compos mentis, and common drunkards, including 
the settlements, partition and distribution of the es
tates of deceased persons; and of apprenticing minors 
as provided by law. The county judge of Dallas Coun
ty shall be the judge of the county court of, Dallas 
County, Texas, and all ex-officio duties of the county 
judge shall be exercised by the said judge of the said 
county court, except as in so f~r as the same shall, by 

'28 TEx,C.C.P.-78 

Sec. 9. The county clerk of Dallas County, Tex!ls, 
shall be the clerk of the county criminal court of Dal
las County, Texas, the seal of said court shall be the 
same as provided for county courts except that the seal 
shall contain the words "The county criminal court, 
Dallas County, Texas." The sheriff of Dallas Coun
ty, Texas, shall in person or by deputy, attend said 
court when required by the judge thereof. 

Sec. 10. The judge of the county criminal court of 
Dallas County, Texas, shall collect the same fee pro
vided by law for county judges in. similar cases, all 
of which shall be paid by him monthly into the County 
Treasury, and the judge of said Court shall receive a 
salary of Three Thousand Six Hundred ($3,600.00) 
Dollars annually, to be paid monthly out of the Coun
ty Treasury by the Commissioners' Court. 

Sec. 11. The judge of the county criminal court 
of Dallas County, Texas, may be remov_ed from office 
in the same manner, and for the same causes as any 
other county judge may be removed under the laws 
of this Rtate. 

Sec. 12. For the purpose of preserving a record in 
all cases for the information of the court, jury, and 
parties the judge of the county criminal court of Dal
las Co~nty Texas, shall appoint an official shorthand 
reporter, ~ho shall be well skilled in his profession, 
shall be a sworn officer of the court and who shall 
hold his office at the pleasure of the court; the pro
visions of the general laws of Texas n;Iati.ng to the 
appointment of stenographers for the D!stnct <;~urts 
shall, and is hereby made to apply in all Its provisiOns, 
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in so far as they are applicable to the oilicial short
hand reporter herein authorized ·to be appointed, and 
said reporter shall be entitled to the same fees and 
salary and shall perform the same duties and shall 
take the same oath as are in said laws provided for 
the stenogl-aphers of District Courts of this .State, and 
a!Ho be governed by any other laws covering the ste
nographers of the District Courts of this State; pro
vided, that the official shorthand reporter of said 
court shall not be required to take testimony in cases 
where neither party litigant nor the judge demands it; 
but where the testimony is taken by said reporter a 
fee of Three Dollars ($3.00) shall be taxed by the 
clerk as costs in the case, the said Three Dollars 
($3.00), when colle~ted to be paid into the County 
Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be, after this Act takes 
effect, the clerk of the County Court of Law Number 
One of Dallas County, Texas, and the County Court at 
Law Number Two, shall transfer to the doclret of the 
Countv Criminal Court of Dallas County, Texas, here
by cr~ated, all of the criminal cases then pending in 
the County Courts at Law Number One and Number 
Two of Dallas County, Texas. The clerk shall note 
such transfer when made on the minutes of the Coun
ty Courts at Law Number One and Number Two of 
Dallas County, Texas. [Acts 1927, 40th Leg., p. 36, 
ch. 25.] 

Section 14 of Acts 1!)27, 40th Leg., p. 36, cl}. 25 .. declared 
that deci~ions that any part of the act were mvahd should 
not impair other provisions of the act. 

Art. 53. [68-86-87] Court of Criminal Ap· 
peals.-The Court of Criminal Appeals shall have ap
pellate jurisdiction co-extensive with the limits of the 
State in all criminal cases. This article shall not 
be so construed as to embrace any case which bas 
been appealed from any inferior court to the county 
court or county court at law, in which the fine im
posed by the county court or county court at law sh~ll 
not exceed one hundred dollars. 

Art. 53a. Mandamus, certiorari, and con• 
tempt.-Sec. 1. In addition to the power and au
thority now vested in the Court of Criminal Appeals 
of the State of Texas, said Court and each member 
thereof shall have and is hereby given power and au
thority to grant and issue and.. cause the issuance 
of writs of mandamus and certiorari, agreeable to 
the principles of law regarding said writs, whenever 
in the jud~ment of said Court or any member thereof 
the same should be necessary to enforce the jurisdic
tion of said Court. 

Sec. 2. The Oourt of Cdminal Appeals of Texas, 
and each of the judges thereof, are hereby empowered 
to punish disobedience of any of the above named 
writs and to hold in contempt any party found by said 
Court to have wilfully disobeyed any of said writs 
so issued by said Court or any of the members there
of. [Acts 1927, 4oth Leg., p. 54, ch. 38.] 

Art. 54. [88] [87] Jurisdiction of district 
courts.-District courts and criminal district courts 
shall have original jurisdiction in criminal cases of 
the grade of felony, and of all misdemeanors involving 
official misconduct. 

Art. 55. [89] [88] When felony includes 
misdemeanor.-Upon the trial of a felony case, the 
court shall hear and determine the case as to an;v 
grade of offense included in the indictment, whether 
the proof ~bows a felony or a misdemeanor. · 

Art. 56. [98] [91] Jurisdiction of county 
courts.-Tlle county courts shall have oribrinal juris
diction of all misdemeanors of which exclusive orig
inal jurisdiction is not given to the justice court, and 
when the fine to _be imposed shall exceed two hundred 
dollars. [C.onst., art. !'i, sec. 16.1 
·Art. 57. [101-897] Appellate jurisdiction 

of county courts.-The county courts shall have ap
pellate jurisdiction in criminal cases of which justice 
courts and other inferior courts have original juris
diction. 

Art. 58. [106] . [95] Appeal from inferior 
-:ourt.-If the jurisdiction of any county court has 

been transferred to the district court or to a county 
court at law, then an appeal from a justice. or other 
inferior court will lie to the court to which such ap
pellate jurisdiction has been transferred. [Acts 1879, 
p. 126.] 

Reference in. brackets to 106 should be 105. 

Art. 59. [99] [92] T~ forfeit ball bonds.
County courts and county courts at law shall have 
jurisdiction in the forfeiture and final judgment of 
all bonds and recognizances taken in criminal cases of 
which said courts have jurisdiction. 

Art. 60. [106] [96] Jurisdiction of justice 
cou~ts.-Justices of the peace shall have jurisdiction 
in criminal cases where the fine to be imposed by law 
may not exceed two hundred dollars. [Const. art. 
5, sec. 19.1 

Art. 61. [107] [97] Justice may forfeit 
bail bond.-A. justice of the peace shall have the pow
er to take forfeitures of all bail bonds given for the 
appearance of any party at his court, regardless of 
the amount. [Acts 1876, p. 155.] 

Art. 62. [108] [98] Corporation court.
The corporation court in each incorporated city, town 
or village of this State shall have jurisdiction within 
the corporate limits . in all criminal cases arising 
under the ordinances of such city, town or village, and 
shall have concurrent jurisdiction with any justice 
of the peace in any precinct in which said city, town 
or village is situated in all criminal cases arising 
under the criminal laws ·of this State, in which pun
ishm(mt is by fine only, and where the maximum of 
such fine may not exceed two hundred dollars, and 
arising within such corpOrate limits. [Acts 1899, p. 
40.] 

Art. 63. [109] [99] ·May sit at any time.
Justice courts and corporation courts may sit at any 
time to try criminal cases over which they have ju
risdJction. 

Art. 64. [ 63] Concurrent jurisdiction.
When two or more courts have concurrent jurisdiction 
of any criminal offense, the court in which an in
dictment or a complaint shall first he filed shall re
tain jurisdiction of such offense to the exclusion of 
all ,other courts. [Acts 1903, p. 194.] 

TITLE 3 

THE PREVENTION AND SUPPRESSION 
OF OFFENSES, AND THE WRIT OF 

· HABEAS CORPUS 
Chap. 
1. Preventing Offenses by the Act of a Private Person. 
2. Preventing Offenses by the Act of Magistrates and Oth· 

er Officers. 
3. Proceedings Before Magistrates to Prevent Offenses. 
4. Suppression of Riots nnd Other Disturbances. 
5. Offenses Injurious to Public Health. 
6. Obstructions of Public Highways. 
7. Habeas Corpus. 

CHAPTER ONE 

PREVENTING OFFENSES BY THE ACT OF A. PRI
VATE PERSON 

Art. 
G5. 
66. 
67. 
68. 
6!). 
70. 
71. 

-May prevent. 
Resistance to protect person. 
To protect property. 
Limit to resistance. 
Excessive force. 
Other person may prevent. 
Defense of another. 

Article 65. [110] [100] May prevent.-The 
commission of offenses may be prevented either by 
lawful resistance or by the intervention of the of
ficers of the law. [0. C. GG.] 

Art. 66. [Ill] [101] Resistance to protect 
person.-Resist:mce by the party about to be injured 
may be used to prevent the commission of any offense 
which, in the Penni Code, is classed as an "offense 
against the person." [0. C. 67.] 
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Art. 67. [ 112] [ 102] To protect p~operty." 
-Resistance may also be made by the person about 
to be injured, to prevent any illegal attempt by force 
to take or injure property in his lawful possession. 
[0. c. 68.] 

Art. 68. [113] [103] Limit to resistance. 
-The resistance which the person about to be injured 
may malw to prevent the commission of the offense 
must be proportioned to the injury about to be in
flicted. It must he only such as is necessary to repel 
the aggression. [0. C. 69.] 

Art. 69. [114] [104] Excessive force.-If 
the person about to be injured, in respect either to 
his Jl€rson or prop€rty, uses a greater amount of force 
to resist such injury thari is necessary to repel the ag
gressor and vrotect his own person or property, he is 
himself guilty of an illegal act, according to the nature 
and degree of the force which he has used. [0. C. 70.} 

Art. 70. [115] [105] Other person may 
prevent.-Any person other than the party about to 
be injured may also, by the use of necessary means, 
prevent the commission of the offense. [0. C. 71.1 

Art. 71. [116] [106] Defense of another.
The same rules which regulate the conduct of the per
son about to be injured, in 1'epelling . the aggression, 
are also applicable to the conduct of him who inter
feres in behalf of such person. He may use a degree 
of force proportioned to the injury about to be in
flicted, and no greater. [0. C. 72.] 

CHAPTER TWO 

PREVENTING OFFENSES BY THE ACT OF 
MAGISTRATES AND OTHER OFFICERS 

.Art. 
72. 'Vhen magistrate hears threat. 
73. Threat to take life. 
74. On attempt to injure. 
7G. l\fay compel offender to give security. 
76. Duty of peace officer as to threats 
77. Peace officer to prevent injury. 
78. Conduct of peace officer. 

Article 72. [117] [107] When magistrate· 
hears threat.-It is the duty of every magistrate, 
when he may have heard, in any manner, that a threat 
has been made by one person to do some injury to the 
person or property of another, immediately to give 
notice to some peace. officer, in order that such peace 
officer may use lawful means to prevent the injury. 
[0. c. 73.] . 

Art. 73. [119] [109] Threat to take life.
If, within the hearing of a magistrate, one person shall 
threaten to. take the life of another, he shall issue 
a warrant for the arrest of the person making the 
threat, or, in case of emergency, he may himself im
mediately arrest such person. [0. 0. 75.] 

Art. 74. [118] [108] On attempt to in
jnre.-Whenever, in the presence or within the ob
servation of a magistrate, an attempt is made by one 
person to inflict an injury upon the person or property 
of another, it is his duty to use all lawful means to 
prevent the injury. This may be done, either by ver
bal order to a peace officer to interfere and prevent 
the injury, or by the issuance of an order of arrest 
against the offender, or by arresting the offender ; for 
which purpose he may call·upon all persons present to 
assist in maldng the arrest. [0. 0. 74.] 

Art. 75. [120] [110] May compel offender 
to give security.-When the person making such 
threat is brou~ht before a magistrate, he may compel 
him to give security to keep the peace, or commit him 
to custody. [0. C. 76.] 

Art. 76. [121] [Ill] Duty of peace officer 
as to threats.-It is the duty of every peace officer, 
when he may have been informed in any manner that 
a threat has been made by one person to do some in
jury to the person oi- ·property of another, to prevent 
the threatened injury, if within his power; and, in 
order to do this, he may call in aid any number of 
citizens in' his county. He may take such measures as; 

the person about to be injured might for the preven
tion of the offense. [0. C. 77.] 

Art. 77. [122] [112] Peace officer to pre
vent injury.-Whenever, in the presence of a peace 
officer, or within his view, one person is about to com
mit an offense against the person or property of an
other, it is his duty to prevent it; and, for this pur
pose, he may summon any number of the citizens of 
his county to his aid. He must use the amount of force 
necessary to prevent the commission of the offense, 
and no greater. [0. C. 02.] 

Art. 78. [123] [113] Conduct of peace of-
, ficer.-The conduct of peace officers, in preventing of

fenses about to be committed in their presence, or 
within their view, is to be regulated by the same niles 
as are prescribed to the action of the person about to 
be injured. They may use all force necessary to repel 
the aggression. [0. 0. 79.] 

CHAPTER THREE 

PROCEEDINGS ' BEFORE MAGISTRATES TO 
PREVENT OFFENSES 

.Art. 
79. Sh'all issue warrant. 
80. Accused brought before magistrate. 
81. Form of peace bond. , 
82. Oath of surety; bond filed. · 
83. Amount of bail. 
84. Surety may exonerate himself. 
85. Failure to give bond. 
86. Discharge nf defendant. 
87. May discharge defendant. 
88. Bond of person charged with libel. 
89. Destruction of libel. 
!lO. ·when defendant has committed a crime. 
!ll. Costs. 
92. May order protection. 
!l3. Suit on bond . 
!l4. Limitation and procedure. 

Article 79. [124] [114] Shall issue war
rant.-Whenever a magistrate is informed upon oath 
that an offense is about to be committed against the 
person or property of the informant, or of another, or 
that any person has threatened to commit an offense, 
·it is his duty immediately to issue a wan·ant for the 
arrest of the accused, that he may be brought before 
such magistrate or before some other named in the 
warrant. [0. C. SO.] 

Art. 80. [125] [115] Accused brought be
fore ma~istrate.-When the accused has been brought 
before the magistrate, he shall bear proof as to the 
accusation, and, if he be satisfied that there is just 
reason to apprehend that the offense was intended to 
be committed, or that the threat was seriously made, 
he shall make an order that the accused enter into 
bond in such sum as he may in his discretion require, 
conditioned that he will not commit such offense, and 
that he will keep the peace toward the person threat
ened or about to be injured, and toward all others 
for one ye?-r from the date of such bond. · [0. 0. 81.] 

Art. 81. [126] [116] Form of peace bond. 
-Such bond shall be sufficient· if it be payable to the 
State of T~xas, conditioned as required in said order 
of the magistrate, be for some certain sum, and be 
signed by the defendant and his surety, and dated. 
No error of form shall vitiate such bond, and no error 
in the proceedings prior to the execution of the bond 
shall be a defense in a suit thereon. [0. C. 84.] 

Art. 82. [127] [117] Oath of surety; bond 
filed.-The officer taking such bond shall require the 
sureties of the accused to mal'e oath as to the value 
of their property as pointed out with regard to bail 
bonds. .Such officer shall forthwith deposit such 
bond a'nd oaths in the office· of the clerk of the county 
where such bond is taken. [0. C. 90.] 

Art. 83. [128] [118] Amount of bail.-1\Iag
istrates, in fixing the amount of such bonds, shall be 
governed by the· pecuniary circumstances of the ac
cused and the nature of the offense threatened or about 
to be committed. fO. C. Dlf.l 

Art. 84. [129] [119] Surety may exonerate 
himself.-A ·surety upon any such bond may,· at any 
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time before a breach thereof, exonerate himself from 
the obligations of the same by delivering to any magis
trate of the county where such bond was taken the 
person of the defendant; and such magistrate sh.all 
in that case again require of the defendant bond, With 
other security in the same amount as the .first bond; 
and the same· proceeding shall be had as m the first 
instance, but. the one year's time shall commence 
to run from· the date of the first order. [0. C. 89.] 

Art. 85. [130] [120] Failure to give bond.
If the defendant fail to give bond, he shall be com
mitted to jail for one year from the date of the first 
order requiring such bond. [0. C. 82.] 

Art. 86. [131] [121] Discharge of defend
ant.-A defendant committed for failing to give bond 
shall be discharged by the officer having him in cus
tody, upon giving the required bond, or at tl_le expira
tion of the time for which he bas been committed. [0. 
c. 86.] 

Art. 87. [132] [122.] , May discharge de
fendant.-If the magistrate believes from the evi
dence that there is no good reason ,to apprehend that 
the offense was intended or will be committed, or 
that no serious threat was made by the defendant, 
be shall discharge the accused; and may, in his dis
cretion tax the cost of the proceeding · against the , . 
party making the complamt. 

Art. 88. [133] [123] Bond of person charged 
with libel.-If any person shall make oath, and shall 
convince the magistrate that he has good reason to 
believe that another is about to publish, sell or cir
culate, or is continuing to sell, publish or circulate any 
libel against him, or any such publication as is made 

. an offense by the penal law of this State, the person 
accused of such intended publication may be required 
to enter into bond with security not to sell, publish or 
circulate such libelous publication, and the same pro
ceedings be bad as in the cases before enumerated in 
this chapter. [0. 0. 95.] 

Art. 89. [159] [149] Destruction of li~el. 
-On conviction for making, writing, printing, pub
lishing, selling or circulating a libel, the court may, 
if it be shown that there are in the hands of defend
ant or another copies of such libel intended for pub
lication, sale or distribution, order all such copies to 
be seized and de~troyed by the sheriff or other proper 
officer. ro. c. 116.] 

Art. 90. [134] . [124] When defendant has 
committed a crime.-lf it appears from the evidence 
before the magistrate that the defendant has commit
ted a criminal offense, the same proceedings shall be 
bad as in other cases where parties are charged with · 
crime. [0. C. 91.] 

Art. 91. [135] [125] Costs~-If the accused is 
found subject to the charge and required to give bond, 
the costs of the proceeding shall be adjudged against 
him. [0. C. 95.] 

Art. 92. [136] [126] May order protection. 
-When, from the nature of the case and the proof 
offered to the magistrate, it may appear necessary and 
proper, he shall have a right to order anypeace offi
cer to protect the person or property of any individual 
threatened; and such peace officer shall have the 
right to summon aid by requiring any number of citi
zens of his county to assist in giving the protection. 
[0. c. 92.] 

Art. 93. [137] [127] Suit on bond.-A suit to 
forfeit any bond taken under the pro:visions of this 
chapter shall be brought in the name of the State by 
the district or county attorney in the county where 
the bond was taken. [0. C. 87.] · 

Art. 94. [138] [128] Limitation aud pro
cedure.-Suits upon such bonds shall be commenced 
within two years from the breach of the same, and 
not thereafter, and shall be governed by the same 
roles as civil actions, except that the sureties may 
be sued without joining the•principal. To entitle the 
State to recover, it shall only be necessary to prove 
that the accused violated any condition of said bond. 

The full amount of· such bond may be recovered of 
the accused and the sureties. [0. C. 88.] 

CHAPTER FOUR 

SUPPRESSION OF RIOTS AND OTHER DISTURB
ANCES 

Art. 
95. Officer may require aid. 
96. Military aid in executin¥ process. 
97. Military aid in suppressmg riots. 
98. Dispersing riot. 
99. Officer may call aid. · 

100. Means adopted to suppress. 
101. Unlawful assembly. 
102. Suppression at election. 
103. Power of special constable. 

Article 95. [139] [129] Officer may require 
aid.-When any officer authorized to execute process 
is resisted, or when be bas sufficient reason to believe 
that be will meet with resistance in executing the 
same, he may command as many of the citizens of bis 
county as he may think proper; and the sheriff may 
call any military company in the county to aid him 
in overcoming the resistance, and,' if necessary, in 
seizing and arresting the persons engaged in such re-
sistance. [0. C. 95.] • 

Art. 96. [140] [130] Military aid in exe
cuting process.-If it be represented to the Governor 
in such manner as to satisfy him that the power of 
the county is not sufficient to enable the sheriff to 
execute process, be may, on application, order any 
"military company .of volunteers or militia company 
from .another county to aid in overcoming such re
sistance. [0. C. 98.] 
· Art. 97. [141] [131] Military aid in sup
pressing riots.-Wbenever, for the purpose of SUP
pressing riots or unlawful assemblies, the aid of mili
tary or militia companies is called, they shall obey the 
orders of the civil officer who is engaged in suppress
ing the same. [0. C. 104.] 

Art. 98. [142] [132] Dispersing riot.-When
ever a number of persons are assembled together in 
such a manner as to constitute a riot, according to the 
penal law of the State, it is the duty of every magis
trate or peace officer to cause such persons to. disperse. 
This may either be done by commanding them to dis
perse or by arresting the persons engaged, if neces
sary, either with or without warrant. [0. C. 99.] 

Art. 99 •. [143] [133] Officer may call ald.
In order to enable the. officer to disperse a riot, he
may call to his aid the power of the county in the 
same manner as is provided where it is necessary for 
the execution of process. [0. C. 100.] 

Art. 100. [144] [134] Means adopted to sup
press.-Tbe officer engaged in suppressing a riot, and 
those who aid him, are authorized and justified in 
adopting such measures as are necessary to suppress 
the riot, but are not authorized to use any greater de
gree of force than is requisite to accomplish that ob
ject. [0. C. 102.] 

Art. 101. [145] [135] Unlawful.assembly.
The articles of this chapter relating to the suppression 
of riots apply equally to an unlawful assembly and 
other unlawful disturbances, as defined by the Penal 
Code. [0. C. 103.] 

Art. 102. [146] [136] Suppression at elec
tlon.-To suppress riots, unlawful assemblies and oth
er disturbances at elections, any magistrate may aP
point a sufficient number of special constables. Such 
appointments shall be made to each special constable, 
shall be in writing, dated and signed by the magistrate, 
and shall recite the purposes for which such appoint
ment is made, and the length of time it is to continue. 
Before the same is delivered to such special constable, 
he shall take an oath before the magistrate to SUP
press, by lawful means, all riots, unlawful assemblies 
and breaches of the peace of which be may receive in
formation, and to act impartially between all parties 
and perRons interested 1n the result of the election. 
[0. 0.106J 
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Art. 103. [147] [137] Pow'er of special con
stable.-Special constables so appointed shall, during 
the time for which they are appointed, exercise. the 
powers and perform the duties properly belonging to 
peace officers. [0. C. 117.] ' 

CHAPTER FIVE 

OFFENSES INJURIOUS TO PUBLIC HEALTH 
Art. 
104. Trade Injurious to health. 
105. Refusal to give bond. 
106. Requisites of bond. 
107. Suit upon bond. 
108. Proof. 
109. Unwholesome food. 

Article 104. [148] [138] Trade injurious to 
health.-After an indictment or information has been 
presented against any person for carrying on a trade, 
business or occupation injurious to the health of those 
in the neighborhood, the .court shall have power, on 
the application of any one interested, and after hear
ing proof both for and against the accused, to restrain 
the defendant, in such penalty as may be deemed prop
er, from carrying on such trade, business or occupa
tion, or may malre such order respecting the manner 
and place of carrying on the same as may be deemed 
ndvisable; and, if, upon trial, the defendant be con
victed, the restraint shall be made perpetual, and the 
party shall be required to enter into b'ond, with se
curity, not to continue such trade, business or occupa
tion to the detriment of the health of such neighbor
hood, or ~f any other neighborhood within the county. 
[0. c. 108.] 

Art. 105. [149] [139] Refusal to give bond. 
-If the party refuses to give bond when required un
der the provisions of the preceding. article, the court 
may either commit him to jail, or mal;:e an order re
quiring the sheriff to seize upon the implements of 

. such trade, business or occupation, or the goods and 
property used in conducting such trade, business or 
occupation, and destroy the same. [0. C. 108.] 

Art. 106. [150] [140] Requisites of bond.
Such bond shall be payable to the State of Texas, in 
a reasonable amount to, be fixed by the court, condi
tioned that the defendant will not carry on such trade, 
business or occupation, naming the same, at such place, 
naming the place, or at any other place in the county, 
to the detriment of the health of the neighborhood. 
• Said bond shall be signed by the defendant and his 
sureties and dated, and shall be approved by the court. 
taking the same, and filed in such court. [0. C. 109.] 
. Art. 107. [151] [141] Suit upon bond.-Any 
such bond, upon the breach thereof, may be sued upon 
by the district or county attorney, in the name of the 
State of Texas, within two years after such breach, 
and not afterwards; and such suits shall be governed 
by the same rules as civil actions. [0. C. 109.] 

Art. 108. [152] [142] Proof.-It shall be suf
ficient proof of the breach of any such bond to show 
that the party continued after executing the same, to 
carry on the trade, business or occupation which he 
bound himself to discontinue; and the full amount 
of such bond may be recovered of the defendant and 
his sureties. [0. C. 110.] 

Art. 109. [153] [143] Unwholesome food.
,A.fter conviction for selling unwholesome food or adul
terated medicine, the court shall enter and issue an 
order to the sheriff or 'other proper officer to seize and 
destroy such as remains in the hands of. the defend· 
ant. [0. C. 108.] 

CHAPTER SIX 

OBSTRUCTIONS OF PUBLIC HIGHWAYS 
Art. 
110. Order to remove. 
111. Bond of applicant. 
112. Removal. 

Article 110. '[155] [145] Order to remove. 
-After prosecution begun against any person for ob· 

structing any highway, any one, in behalf of the pub
lic, may apply to the county judge of the county ln 
which such higlnvay is situated; and, upon hearing 
proof, such judge, either in terw time or in vacation 
may issue his written order to the sheriff or othe; 

·proper officer of the county, directing him to remove 
the obstruction. Before the issuance of such order, 
the applicant therefor shall give bond with security 
in an amount to· be fixed by the judge, to indemnify 
the accused, in case of his acquittal, for the loss he 
sustains. Ruch bond shall be approved by the county 
judge and filed with the papers in the cause. [0. C. 
113.) 

Art •. 111. [156] [146] Bond of applicant.
lf the defendant be acquitted after a trial upon the 
merits of the case, he may maintain a civil ·action 
against the applicant and his sureties upon such bond, · 
and may recover the full amount of the bond, or such 
damages, less than the full amount thereof, as may 
be assessed by a jury; provided, he shows on the trial 
that the place was not in fact, at the time he placed 
the obstruction or impediment thereupon, a public 
highway established by proper authority, but was in 
fact his own property or in his lawful possession. (0. 
c. 114.] 

Art. 112. [158] [148] Removal.-Upon the 
conviction of a defendant for obstructing a public 
highway, if such obstruction still exists, the court 
shall order the sheriff or other proper officer to forth
with remove the same at the cost of the defendant, to 
be. taxed and collected as other costs in the case. 

Art. 
113. 
114. 
115 . 
116. 

CHAPTER SEVEN 

HABEAS CORPUS 

1. DEFINITION AND OBJECT OF THE WRIT 

What writ is. 
To whom directed. 
·want of form. 
Construction. 

2. BY WHOM AND WHEN GRANTED 
117. By whom writ may be granted. 
118. Heturnablc to any county. 
llll. lteturn to certain county. 
120. Applicant charged with felony, 
121. Applicant charged with misdemeanor. 
122. Proceedings under the writ. 
123. Early hearing. 
124. Who may present petition. 
125. "Applicant." 
126. Requisites of petition . 
127. 'Vrit granted. without delay. 
128. Writ may issue without application. 
129. Judge may issue a warrant of arrest. 
130. llfay arrest detainer . 
131. Proceedings under the warrant. 
132. Officer e:xeeuting warrant. 
183. Constructive custody. 
134. "Restraint." 
135. Scope of writ. 
136. One committed in default of ball. 
137. Person afllicted with disease. 

3. SEHVICE .AND HETURN OF THE WRIT, .AND PRO· 
CEEDINGS THEREON 

138. Who may serve writ. 
139. How writ may be served and returned. 
140. Return under oath. 
141. Must make return. 
142. How return is made. 
143. Applicant brought before judge. 
144. Custody pending examination. 
145. Court shall allow time. · 
146. Disobeying writ. 
147. .l!'urther penalty for disobeying writ. 
148. Applicant may he broug-ht before eourt. 
149. Death, etc., sufficient return of writ. 
150. When a prisoner dies. 
151. Who shall represent the State. 
152. Prisoner discharged. 
153. Where party is indicted for capital offense. 
154. If court has no jurisdiction. 
155. Presumption of innocence. 
156. Action of court upon examinatloD. 
157. Void or informal. 
158. If proof shows ot'l'ense. 
159. l\Iay summon magistrate. 
160. ~'ritten issue not necessary, 
161. Order of argument. 
162. Costs. . 
163. Record of proceedings. 
164. Proceedings had in vacation. 
165. Construing the two preceding artlclea. 
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Art. 
166. Court may grant necessary orders. 
i67. Meaning of "return." 

4. GENERAL PROVISIONS 
168. Effect of discharge before indictment. 
160. "'rit after indictment. . 
170. Person· cotnmitted for a capital offense. 
171. Obtaining writ a secon!l time. · 

· 172. Refusing to execute wr1t. 
173. Refusal to olJcy writ. · 
17-1. Hcfusal to gh·e copy of process. 
17ii. Held under Federal authority. 
176. Application of chapter. 

1. DEFINITION AND OBJECT OF TH.E WRJ~ 

Article 113. [160-161] What writ is.-The 
writ of habeas corpus is the remedy to be used when 
any person is restrained in his liberty. It _is !in _or~er 
issued by a court or judge of competent JUrisdiCtiOn, 
direNed to any one having a person in his custody, 
or under his restraint, commanding him to produce 
such person, at a time and place named in the ":rit, 
and show why he is held in custody or under restramt. 
(0. c. 117-118.1 

Art. 114. [162]' [152] To whom directed.
The writ runs in the. name of "The State of Texas." 
It is addressed to a person having another under re
straint or in his custody, describing, as near as may 
be th~ name of the office, if any, of the person to 
whom it is directed, and the name of the person said 
to be detained. It shall fix the time and place of re
turn, and be signed by the judge, or by the clerk with 
his seal, where issued by a court. [0. C. 119.1 

Art. 115. [163] [153] Want of form.-The 
writ of habeas corpus is not invalid, nor shall it be 
disobeyed for any want of form, if it substantially ap
pear· that it is issued by competent authority, and the 
writ sufficiently show the object of its issuance. [0. 
c. 120.1 

Art. 116. [164] [154] Construction.-Every 
provision 'relating to the writ of habeas corpus shall 
be most favorably construed in order to give effect to 
the remc'dy, and protect the rights of the person seek· 
ing relief under it. [0. C. 121.1 

2. BY WHOM AND WHEN GRANTED 

Art. 117. [69-84-92-100-165] By whom 
writ may be granted.-The Court of Criminal Ap
peals, the district courts, the county courts, or any 
ju<lg-e of said courts, have power to issue the writ of 
habeas corpus; and it is their duty, upon proper ap
plication, to grant the writ under the rules prescribed 
by law. 

Art. 118. [166] [156] Returnable to any 
county.-Before indictment found, the writ may be 
made returnable to any county in the State. [0. C. 
123.1 . 

Art. 119. [167] [157] Return to certain 
county.-After indictment found, the writ must be 
made returnable in the county where the. offense has 
been committed, on account of which the applicant 
stands indicted. [0. C. 124.] 

Art. 120. [168] [158] Applicant charge4 
with felony.-If a person is confined after indictment 
on a charge of felony, he may apply to the judge of 
the court in which he is indicted ; or, if there be no 
judge within the district, then to the judge of any dis
trict whose residence is nearest to the court bouse 
of the county in which the applicant is held in cus
tody. 

Art. 121. [169] [159] Applicant charged 
with nlisdemeanor.-If a person is confined on a 
charge of misdemeanor, he may apply to the county 
judge of the county in which the misdemeanor is 
charged to have been committed, or, if there oo no 
county judge in said county, then to the county judge 
whose residence is nearest to the court bouse of the 
county in which the applicant is held in custody. 

Art. 122. [170] [160] Proceedings under 
the writ.-When application has been made to a 

judge under the circumstances set forth in the two 
preceding articles, he shall appoint a time when he 
will· examine the cause of the applicant, and issue the 
w·rit returnable at tha,t time, in the county where the 
offense is charged in the indictment or information to 
have been committed. He shall also specify some 
place in the county where he will hear the application. 
[0. c. 129.] 

Art. 123. [171] [161] Early hearing.-The 
time so appointed shall be the earliest day which the 
judge can devote to hearing the cause of the appli
cant. [0. C. 127.] 
A~t. 124. [ 172] [ 162] Who may present 

petition.-Either the party for whose relief the writ 
is intended, or any person for him, may present a pe
tition to the proper authority for the purpose of ob
taining relief. [0. C. 128.1 

Art. 125. [173] [163] "Applicant."-The 
word "applicant," as used in this chapter, refers to 
the person for whose relief .the writ is asked, tho the 
petition may be signed and presented by any other 
person. [0. C. 129.1 

Art. 126. [174] 164] Requisites of petition. 
-The petition must state substantially: 

1. That the person for whose benefit the applica
tion is made is illegally restrained in his liberty, and 
by whom_:__naming both parties, Jif their names are 
known, or, if unknown, designating and describing 
them. · . 

2. When the party is confined or restrained by vir
tue of any writ, order or process, or under color of 
either, a copy shall qe annexed to the pet.ition, or it 
shall be stated that a copy can not be obtamed. 

3. When the confinement or restraint is not by vir
tue of. any writ, order or process, the petition may 
state only that the party is illegally confined or re
strained in hls liberty. 

4. There must be a prayer in the petition for the 
writ of habeas corpus. 

5. Oath must be made that the allegations of the 
petition are true, according to the belief of the pet~
tioner. [0. C. 130.1 

Art. 127. [175] [165] Writ granted with
out delay.-The writ of habeas corpus shall be grant
ed without delay by the judge or court receiving tbe 
petition, unless it be manifest from the petition itself, 
or some documents annexed to it, that the party is en· 
titled to no relief whatever. [0. 0. 131.1 

Art. 128. [176] [166] Writ may is.sue with
out application.-A judge of the district or county 
court who has knowledge that any person is illegally 
confined or restrained in his liberty within his dis· 
trict or county may, if the case be one within his ju
risdiction, issue the writ of habeas corpus, without 
any application being made for the same. [0. C. 132.] 

Art. 129. [177] [167] Judge may issu& 
warrant of arrest.-\Vhenever it appears by satis
factory evidence to any judge authorized to issue such 
writ that any one is held in illegal confinement or 
custody, and there is good reason to believe that he 
will be carried out of the State, or suffer some in·epa
rable injury before he can obtain relief in the usua! 
course of law, or whenever the writ of habeas corpus 
has been issued and disregarded, the said judge may 
issue a warrant to any peace officer, or .to any person 
svedally named by said judge, directing him to take 
and bring such person before such judge, to be dealt 
with according to law. [0. C. 133.) 

Art. 130. [178] [168] May arrest detainer. 
-\Vhere it appears by the proof offered, under cir
cumstances mentioned in the preceding article, that 
the person charged with ha\'ing illegal custody of the 
prisoner is, by such act, guilty of an offense against 
the law, the. judge may, in the warrant, order that 
be be arrested and brought before him; and, upon 
examination, he may be committed, discharged, or
held to bail, as the law and the nature of the case· 
may require. [0. C. 134.] 

Art. 131. [179] [169] Pr.;ceedings under 
the warrant.-The officer charged with the execution: 
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of the warrant shall bring the persons therein men
tioned before the judge or court issuing the same, who 
shall inquire into the cause of the imprisonment or 
restraint, and make an order thereon, as in cases of 
habeas corpus, either remanding into custody, dis
charging or admitting to bail the party so imprisoned 
or restrained. [0. C. 135.] 

Art. 132. [180] [170] Officer executing 
warrant.-The same power may be exercised by the 
officer executing the warrant in cases arising under 
the foregoing articles as is exercised in the execution 
of warrants of arrest. [0. C. 136.] 

Art. 133. [181] [171] Constructive cus-
tody.-The words, "confined," "imprisoned," "in cus
tody," "confinement," "imprisonment," refer, not only 
to the actual, corporeal and forcible detention of a 
person, but likewise to any coercive measures by 
threats, menaces or the fear of injury, whereby one 
person exercises a control over the person of another, 
and detains him within certain limits. [0. C. 137.] 

Art. 134. [182] [172] ''Restraint."-By "re
straint" is meant the kind of control which one per
son exercises over another, not to confine him within 
certain limits, but to subject him to the general author
ity and power of the person claiming such right. [0. 
c. 138.] 

Art. 135. [183] [173] Scope of writ.-The 
writ of habeas corpus is intended to be applicable to 
all such cases of confinement and restraint, where 
there is no lawful right in the person exercising the 
power, or where, though the power in fact exists, it 
is exercised in a manner or degree not sanctioned by 
law. [0. C. 139.] 

Art. 136. [184] [174] One committed in de
fault of bail.-"\Vhere a person bas been committed 
to custody for failing to enter into bond, he is entitled 
to the writ of habeas corpus, if it be stated in the pe
tition that there was no sufficient cause for requiring 
bail, or that the bail :required is excessive. If the 
proof sustains the petition, it will entitle the party to 
be discharged, or have the bail reduced. [0. C. 141.] 

Art. 137; [185]. [175] Person a:fflicted with 
disease.-Whe:ri a judge or court authorized to grant 
writs of habeas corpus shall be satisfied, upon investi
gation, that a person in legal custody is afflicted with 
a disease which will render a removal necessary for 
the preservation of life, an order may be made for 
the removal of the prisoner to some other place where 
his health will not be likely to suffer ; or he may be 
admitted to bail when it appears that any species of 
confinement will endanger his life. [0. C. 141.] 

3. SERVICE AND RETURN OF THE WRIT, .A.1~D 
PROCEEDINGS THEREON 

Art. 138. [186] [176] Who may serve writ. 
-The servke of the writ may be made by any person 
competent to testify. [0. C. 143.] 

Art. 139. [187] [177] How writ may be 
served and returned.-The writ may be served by 
deliYering a copy of the original to the person who is 
charged with having the ,party under restraint or in 
custody, and exhibiting the original, if demanded ; if 
he refuse to receive it, he shall be informed verbally 
of the purport of the writ. If he refuses admittance 
to the person wishing to make the service, or conceals 
himself, a copy of the writ may be fixed upon some 
conspicuous part of the house where such person re
sides or conceals himself, or of' the place where the 
prisoner is confiner! ; - and the {)('rson serving the writ 
of habeas corpus shall, in all cases, state fully, in his 
return, the manner and the time of the service of the 
writ. [0. C. 144.] • 

Art. 140. [188] [178] Return under oath.
The return of a writ' of habeas corpus, under the pro
Yisions of the preceding article, if made by any per
son other than an officer. shall be under oath. [0. C. 
145.] 

Art. 141. [189] [179] Must make return.
The person on whom the writ of habeas corpus is 

served shall immediately obey the same, and make 
the return- required by law upon the copy of the orig
inal writ served on him, and this, whether tlle writ 
be directed to him or not. [0. C. 146.] 

Art. 142. [190] [180] How return is made. 
-The return -is made by stating in plain language 
upon the copy of the writ or smrie paper connected 
with it: 

1. "\Vhether it is true or not, according to the state
ment of the petition, that he has in his custody, or 
under his restraint, the person named or described 
in such petition. 

2. By virtue of what authority, or for what cause, 
he took and de~ains such person. 

3. If he had such person in his custody or under 
restraint at any time before the service of the writ, 
and has transferred him to the custody of miother, 
he shall state particularly to whom, at what time, for 
what reason or by what authority he made such trans
fer. 

4. He shall annex to his return the writ or war
rant, if any, by yirtue of which he holds the person in 
custody; 

5. The return must be signed and sworn to by the 
person making it. [0. C. 147, 148.] 
_Art. 143. [191] [181] Applicant brought 

before judge.-The person on whom the writ is 
served shall bring before the judge the person in his 
custody, or under llis restraint, unless it be made to 
appear that by reason of sickness he can not be re
moved; in which case, another day may be appointed 
by the judge or court for hearing the cause, and· for 
the production of the person confined; or the appli
cation may be heard and decided without the produc
tion of the person detained, by the consent of his 
counsel. [0. C. 149.] 

Art. 144. [192] [182] Custody pending ex
amination.-When the return of the writ has been 
made, and the applicant brought before the court, he 
1s no longer deta'ined on the original warrant or proc
ess, but under the authority of the habeas corpus. 
The safekeeping of the prisoner, pending the exami
nation or hearing, is entirely under the direction and 
authority of the judge or court issuing the writ, or to 
which the return is made. He may be bailed from 
day to day, or be reman!ied to the same jail whence 
he came, or to any other place of safe keeping under 
the control of the judge or court, till the case is 
final!:~: determined. 

Art. 145. [193] [183] Court shall allow 
time.-The court or judge granting the writ of habeas 
corpus shall allow reasonable time for the production 
of the person detained in custody. 

Art.·146. [194] [184] Disobeying writ.
When service has been made upon a person charged 
with the illegal custody of another, if he refuses to 
obey the writ and make the return required by law, 
or, if he refuse.s to receive the writ, or conceals him
self the court or judge issuing the writ shall issue a 
wa~rant directed to any officer or other suitable per
son willing to execute the same, commanding him to 
arrest the person charged with the illegal custody or 
detention of another, and bring him before such conrt 
or judge. When such person has been arrested and 
brought before the court or judge, if he still refuses to 
return the writ, or does not produce the person in his 
custody, he shall be committed to jail and remain 
there until he is willing to obey the writ of habeas 
corpus, and until he pays all the costs of the proceed-
ing. [0. C. 151:] · 

Art. 147. [195] [185] Further penalty for 
disobeying writ.-Any person disobeying the writ of 
habeas corpus shall also be liable to a civil action at 
the suit of the party detained, and shall pay in such 
suit fifty dollars for eacn day of illegal detention and 
restraint, after service of the writ. It shall be deemed 
that a person bas disobeyed the writ who detains a 
-prisoner a longer time than three days after s.ervicc 
thereof, unless where further time is allowed Ill the 
writ for making the return thereto. [0. C. :H;2.] -
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Art. 148. [196] [186] . Applicant :may be 
brought before court.-In case of disobedience of 
the writ of habeas corpus, the person for whose relief 
it is intended may also be brought before the court or 
judge having competent authority, by an order for 
that purpose, issued to any peace officer or other prop
er person specially named. [0. C. 153.] 

Art. 149. [197] [187] Death, etc., sufficient 
return of writ.-It is a sufficient return of the writ 
of habeas corpus that the person, once detained, has 
died or escaped, or that by some superior force he has 
been taken from the custody of tlie person making the 
return· but where any such cause shall be assigned, 
the co~rt or judge shall proceed to hear testimony; 
and the facts stated in the return shall be proved by 
satisfactory evidence. [0. C. 154.] 

Art. 150. [198] [188] When a- prisoner 
dies.-When a prisoner confined in jail, or who is in 
legal custody, shall die, the officer having charge of 
him shall forthwith report the same to a justice of 
the peace of the county, who shall hold an inquest to 
ascertain the cause of his death. All the proceedings 
had in such cases shall be reduced to writing, certified 
and returned as in other cases of inquest ; a certified 
copy of which shall be sufficient proof of the death of 
the prisoner at the hearing of an application under 
habeas corpus. [0. C. 158.] 

Art. 151. [199] [189] Who shall represent 
the State.-If neither the county or district attorney 
be present, the judge may appoint some qualified prac· 
tieing attorney to represent the State, who shall be 
paid the same fee allowed district attorneys for like 

· services. [0. C. 156.] 
Art. 152. [200] [190] Prisoner discharged. 

-The judge or court before whom a person is brought 
by writ of habeas corpus shall examine the writ and 
the pape:.:s attached to it; and, if no legal cause be 
shown for the imprisonment or restraint, or, if it ap
pear that the im'prisonment or restraint, though at 
first legal, cannot for any cause be lawfully prolonged, 
the applicant shall be discharged. [0. C. 157.] 

Art. 153. [201] [191] Where party is in
dicted for capital ofl'ense.-If it appears by the re
turn and papers attached that the party stands in· 
dieted for a capital offense, the judge or court bav· 
ing jurisdiction of the case. shall, nevert.heless, pro
ceed to hear such testimony as may be offered on the 
part, both of the State and the applicant and may 
either remand or admit him to bail, as the law and the 
facts may justify. [0. C. 158.] · 

Art. 154. [202] [192] If court has no juris
diction;-If it appear by the return and papers at• 
tached that the judge or court has no jurisdiction, 
such court or judge shal~ at once remand th~ appli· 
cant to the person from whose custody he has been 
taken.. . 

Art. 155. [203] [193] Presu:mption of in
nocenre.-N o presumption of guilt arises from the 
mere fact that a criminal accusation has been made 
before a competent authority. 

Art. 156. [204] [194] Action of court upon 
exa:mination.-Tbe judge or court, after having ex· 
amined the return and all documents attached, and 
heard the testimony offered on both sides, shall, ac· 
cording to the facts and circumstances of the case, pro· 
ceed either to remand the party into custody, admit 
him to bail or discharge him; provided, that no de
fendant shall be discharged after indictment without 
bail. [0. C. 160.] 

Art. 157. [205] [195] ·Void or infor:mal.
If it appears that the applicant is detained or held 
under a warrant of commitment which 'is informal, or 
void; yet, if from the document on which the warrant 
was based, or from the proof on the hearing of the 
habeas corpus, it appears that· there is probable cause 
t.o believe that an offense has been committed by the 
prisoner, he shall not be discharged, but shall be com
mitted or held to bail. [0. C. 161.] 

Art. 158. [206] [196] If proof shows of
fense.-Where, UPQn an examination under habeas 

corpus, it appears to the court or judge that there is 
probable cause to believe that an offense has been com
mitted by the prisoner, he shall not be discharged, but 
shall be committed or admitted to bail. [0. C. 162.] 

Art. 159. [207] [197] May su:m:mon :magis
trate.-To ascertain the grounds on which an in
formal or void warrant has been issued, the judge 
or court may cause to be summoned the magistrate 
who issued the warrant, and may, by an order, require 
him to bring with him all the papers and proceedings 
touching the matter. The attendance of such magis
trate and the production of such papers may be en
forced by warrant of arrest. [0. C. 163.] 

Art. 160. [208] [198] Written issue not 
necessary~-It shall not be necessary, on the trial 
of any cause arising under habeas corpus, to make 
up a written issue, though it may be done by the' 
applicant for the writ. He may except to the suffi
ciency of, or controvert the return or any part thereof, 
or allege any new matter in avoidance. If written 
denial on his part be not made, it shall be considered, 
for the purpose of investigation, that the statements 
of said. return are· contested by a denial of the same; 
and the proof shall be heard accordingly, both for and 
against the applicant for relief. [0. C. 164.] 

Art. 161. [209] [199] -Order of argument. 
-The applicant shall have the right by himself or 
counsel to open and conclude the argument upon the 
trial under habeas corpus. [0. C. 165.] 

Art. 162. [210] [200] Costs.-The judge try
ing the. cause under habeas corpus may make such 
order as fs deemed right concerning the cost of bring
ing the defendant before him, and all other costs of 
the proceeding, awarding the. same either against the 
person to whom the writ was directed, the person 
seeking relief, or may award no costs at an. [0. C. 
166.] 

Art. 163. [211] [201] Record of proceed
ings.-If a writ of habeas corpus be made returnable 
before a court in session, all the proceedings had shall 
be entered of record by the clerk thereof, as in any · 
other case in .such court.· When the application is 
heard out of the county where the offense was com
mitted, or in the Court of Criminal Appeals, the clerk 
shall transmit a certified copy of all the proceedings 
upon the application to the clerk of the court which 
has jurisdiction of the offense. [0. C. 167.] 

Art. 16.4. [212] [202] ·Proceedings had in 
vacation.-If the return is mad~ and the proceedings 
had before a judge of a court in vacation, he shall 
cause all of the proceedings to be written, shall cer
tify to the same, and cause them to be filed with the 
clerk of the court which has jurisdiction of the of
fense, who shall keep them safely. [0. C. 168.] 

Art. 165. [213] · [203] Construing the two. 
preceding articles.-The two preceding articles re
fer only to cases where an applicant is held under 
accusation for some offense; in all other cases the pro
ceedings had before the judge shall be filed and kept 
by the clerk of the court hearing the case. [0. C. 
169.] 

Art. 166. [214] [204] Court :may grant. 
necessary orders.-The court or judge granting a writ 
of habeas corpus may grant all necessary orders to 
bring before him the testimony taken before the ex
amining court, and may issue process to enforce the 
attendance of witnesses. 

Art. 167. [215]. [205] Meaning of "return." 
-The word "return," as used in this chapter, means 
the report made by t11e officer or person charged with 
serving the writ of habeas corpus, and also the an
swer made by the person served with such writ. 

4. GENlilUAL PROVISIONS 

Art. 168. [216] [206] Effect of discharge 
before indict:m.ent.-Where n person, before indict
ment found against him, has been discharged or 
held to bail on habeas corpus by order of a court or 
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judge of competent jurisdiction, he shall not be again 
imprisoned or detained in custody on an accusation 
for the same offense, until after he shall have been 
indicted, unless surrendered by his bail. [0. C. 172.] 

Art. 169. [217] [207] Writ after indict
:ment.-,Yhere a person once discharged or admitted 
to vail is afterward indicted for the same offense 
for which he has been once arrested, he may be com
mitted on the indictment, but shall be again entitled 
to the writ of habeas corpus, and may be admitted 
to bail, if the facts of the case render it proper; but 
in cases where, after indictment is found, the cause 
of the defendant has been investigated on habeas 
corpus, and an order made, either remanding him 
to custody, or admitting him to bail, he shall neither 
be subject to be again placed in custody, unless when 
surrendered by his bail, nor shall he be again entitled 
to the writ of habeas corpus, except in the special 
cases mentioned in this chapter. [0. c. 173.] 

Art. 170. [218] [208] Person com:mitted 
for a capital offense,.-If the accusation against the 
defendant for a capital offense has been heard on 
habeas corpus before indictment found, and he shall 
have been committed after such examination, he shall 
not be entitled to the writ, unless in the special cases 
mentioned in articles 137 and 171. [0. C. 174.] 

Art. 171. [219] [209] Obtaining writ a 
second time.-A party may obtain the writ of habeas 
corpus a second time by stating in application therefor 
that since the hE.>aring of his first application important 
testimony has been obtained which it was not in his 
power to produce at the former hearing. He shall also 
set forth the testimony so newly discovered; and, if 
it be that of a witness, the affidavit of the witness 
shall also accompany such application. [0. C. 175.] 

Art. 172. [220] [210] Refusing to execute 
writ.-Any officer to whom a writ of habeas corpus, or 
other writ, warrant or process authorized by this chap
ter shall be directed, delivered or tendered, who re
fuses to execute the same according to his directions, 
or who wantonly delays the service or execution ot 
the same, shall be liable to fine as for contempt of 
court. [0. C. 178.] · 

Art. 173. [221] [211] Refusal to obey 
writ.-Any one having another in his custody, or un
der his power, control or restraint who refuses to 
obey a writ of habE.>as corpus, or who evades the serv
ice of the same, or places thei person illegally de
tained under the control of another, removes him, or 
in any other manner attempts to evade the operation 
of the writ, shall be dealt with as provided in article 
146 of this Code. [0. C. 178.] 

Art. 174. [222] [212] Refusal to give copy 
of process.-Any jailer, sheriff or other officer who 
has a prisoner in his custody and refuses, upon de
mand, to furnish a copy of the process under which 
he holds the person, is guilty of an offense. [0. C. 
17~.] 

Art. 175. [223] [213] Held under Federal 
authority.-No person shall be discharged under the 
writ of habeas corpus who is in custody by virtue of 
a commitment for any offense exclusively cognizable 
by the courts of the United States, or by order or proc
ess issuing out of such courts in cases where· they 
have jurisdiction, or who is held by virtue of any 
legal engagement or enlistment in the army, or who, 
being rightfully subject to the rules and articles of 
war, is confined by any one legally acting under the 
authority thereof, or who is held as a prisoner of 
war under the authority of the United States. [0. 
c. 180.] 

Art. 176. [224] [214] Application of 
chapter.-This chapter applies to all cases of habeas 
corpus for the enlargement of pers.ons illegally held 
in custody or in any manner restrained of their per~ 
sonal liberty, for the admission of prisoners to bail, 
and for the discharge of prisoners before indictment 
upon a hearing of the testimony. Instead of the writ 
of habeas corpus in other cases where heretofore used, 
a simple order shall be substituted. [0. C. 181.] 

TITLE 4 

LIMITATION AND VENUE 
Chap. 
1. Limitation. 
2. Venue. 

Art. 

CHAPTER ONE 

LIMITATION . 

177. Treason and forgery. 
178. Rape. 
179. ~'heft, etc., five years. 
180. Other felonies. 
181. Misdemeanors, two years. 
182. Computation. 
183. Absence.from the State not computed. 
184. An indictment is "presented," when. 
18.5. An information is "presented," when. 

Article 177. [225] [215] . Treason and for
gery.-An indictment for treason may. be presented 
within twenty years, and for forgery or the uttering,. 
using or passing of forged instruments, within ten 
years from the time of the commission of the offense, 
and not afterward. [0. C. 182.] 

Art. 178. [226] [216] Rape.-An indictment 
for rape may be presented within one year, and not 
afterward. [0. C. 184.] 

Art. 179. [227] [217] Theft, etc., five years. 
-An indictment for felony the'ft, arson, burglary; 
robbery and counterfeiting may be presented within 
five years, and not afterward. [0. C. 183.] 

Art. 180. [228] · [218] Other felonies.-An 
indictment for any other felony may be presented 
within three years from the commission of the offense, 
and not afterward ; except murder, for which an in-

. dictment may be presented at any time: [0. C. 185.] 
Art. 181. [229] [219] Misdemeanors, two 

years.-An indictment or information for any misde
meanor may be presented within two years from the 
commission of the offense, and not afterward. [0. 
c. 186.] ' 

Art. 182. [230] [220] Co:mputation.-The 
day on which the offense was committed and the day 
on which the indictment or information is presented 

·shall be excluded from the computation of time. 
Art. 183. [231] [221] . Absence from the 

State not computed.-The time during which the 
accused is absent from the State shall not be com
puted in the period of limitation. 

Art. 184. [232] [222] An indict:ment is. 
"presented," when.-An indictment is considered as 
"presented," when it has been duly acted upon by 
the grand jury and received by the court. 

Art; 185. [233] [223] An information is 
"presented," when.-An information is considered 
as "presented" when it has been filed by the proper 
officer in the proper court. 

Art. 

CHAPTER TWO 

VENUE 

186. Offenses not committed in the State. 
187. Forgery. 
188. Counterfeiting. 
189. Perjury and false swearing. 
190. On the boundary of two counties. 
191. Person dying out of the State. 
192. Person within the State inflicting injury on another 

out of the State. 
193. Person wil:bout the State inflicting injury on one 

within. · 
194. Committed on a boundary stream. 
195. Injured in one county and dying in another. 
196. Committed on a boundary. 
197. Theft. 
198. Mortgaged property. 
199. Accomplices and accessories to thett. 
200. Receiving and concealing stolen property. 
201. By commissioner of deeds. 
202. On vessels. 
203. Embezzlement. 
204. False Imprisonment, kidnapping and abduction. 
205. Conspiracy. 

· 206. Bigamy. 
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.Art. 
207. Rape. 
208. Conviction or acquittal In another State. 
209. .Jurisdiction in different counties. 
210. Proof of venue. 
211. Other offenses. 

Article 186. [234] [224] OfFenses not com
mitted in the State.-Prosecutions for offenses com
mitted wholly or in part without, and made punish
able by law within this State, may be begun and car
ried on in any county in which the offender is found. 
[0. c. 190.] 

Art. 187. [235] [225] Forgery.-Forgery 
may be prosecuted in any county where the written 
instrument was forged, or where the same was used 
or passed, or attempted to be used or passed, or de
posited or placed with another person, firm, asso
ciation or corporation either for collection or credit 
for the account of any person, firm, association or 
corporation. All forging and uttering, using or pass
ing of forged instruments in writing which concern 
or affect the title to land in this State may be· prose
cuted in Travis County, or in the county in which such 
land, or any part thereof, is situated. [Acts 1st C. 
s. 1921, p. 39.] 

Art. 188. [236] [226] Counterfeiting.
Counterfeiting may be pro:secuted in any county where 
the offense was committed, or where the counterfeit 
coin was passed, or attempted to be passed. [0. C. 
207.] 

Art. 189. [237'] [227] · Perjury and false 
swearing.-Perjury and false swearing may be pros
ecuted in the county where committed, or in the coun
ty where the false statement is used or attempted to 
be used. [0. C. 190a.] 

Art. 190. [238] [228] On the boundary of 
two counties.-An offense committed on the boundary 
of any two counties, or within four hundred yards 
thereof, may be prosecuted and punished in either 
county. [0. C. 191.] 

Art. 191. [239] [229] Person dyi~g out of 
the State.-If any person, being at the time within 
this State, shall inflict upon another, also within this 
State, an injury of which such person afterward dies 
without the limits of this State, the person so offend
ing shall be liable to prosecution in the county where 
the injury was inflicted. [0. C. 192.] 

Art. 192. [240] [230] Person within the 
State inflicting injury on another out of the 
State.-lf a person, being at the time within this 
State, shall inflict upon another out of this State an 
injury by reason of which the injured person dies 
without the limits of this State, he may be prosecut
ed in the county where he was when the injury was 
inflicted. [0. C. 193.) 

Art. 193. [241] [231] Person without the 
State inflicting an injury on one within.-If a 
person, being at the time without this State, shall 
inflict upon another who is at the time within this 
State, an injury causing death, he may be prosecut
ed in the county where the person injured dies. [0. 
c. 194.] 

Art. 1941. [242] [232] Committed on a 
boundary stream.-If an offense be committed up
?n any river or stream,. the boundary of this State, 
1t may be prosecuted in the county the boundary of 
which is upon such stream or rh·er, and the county 
seat of which is nearest the place where the offense 
was committed.· [0. C. 195.] 

Art. 195. [243] [233] Injured in one coun
ty and dying in another.-If a person receive an 
injury in one county and dies in another by reason 
of such injury, the offender may be prosecuted in the 
county where the injury wns received or where the 
death occurred. [0. C. 196.] 

Art. 196. [244] [234] Committed on a 
boundary.-Where a river or other stream or high· 
way is the boundary between two counties, any offense 
committed on such river, stream or highway at a 

place where it is such boundary, is punishable in ei
ther county. [0. C. 197.] 

Art. 197. [245] [235] Theft.-Where prop
erty is stolen in one county and carried off by the 
offender to another, he may be prosecuted either in 
the county where he took the property or in any oth
er county through or into which he may have carried 
it. [0. c. 198.] 

Art. 19·8. [246] Mortgaged property.-When 
mortgaged property is taken from one county and un
lawfully disposed of in another county, the offender 
may be prose<!uted either in the county in which 
such property was disposed of, or in the county from 
which it was removed, or in which the lien on it is 
registered. [Acts 1899, p. 8.] · 

Art. 199. [247] [236] Accomplices and ac-
• cessories to theft.-Accomplices _and accessories to 

theft may be prosecuted in any county where the theft 
was committed, or in any other county through or int0 
which the property may be carried by either the prin
cipal, accomplice or accessory to the offense. [Acts 
1889, p. 37.] 

Art. 200. [248] [237] Receiving and conceal
ing stolen property.-Receiving and concealing stolen 
property ma;v -be prosecuted in the county where the 
theft was committed, or in any other county through 
or into which the property may have been carried by 
the person stealing the same, or in any county where 
the same may have been· received or concealed by the 
offender. [Id.] 
, Art. 201. [249] [238] By commissioner of 
deeds.-Offenses committed out of this State by a 
commissioner of deeds, or other officer acting under 
the authority of this State, may be prosecuted in any 
county of this State. [0. C. 200.] · 

Art. 202. [2'50] [239] ·On vessels.-.An of
fense committed ou board a vessel which is at the time 
upon any navigable water within the boundaries of 
this State, may be prosecuted in any county through 
which the vessel is navigated in the course of her 
voyage, or in the county where the voyage com
mences ot terminates. [0. C. 201.] 

Art. 203. [251] [240] Embezzlement.-Em
bezzlement may be prosecuted in any county in which 
the offender may have tal•en or received the property, 
or through or into which he may have undertaken to 
transport it. LO. C. 203.] 

Art. 204. [252] [241] False imprisonment, 
kidnapping and abduction.-Venue for false im
prisonment, kidnapping and abduction belongs either 
to the county in whir:h the offense was committed, or 
to any county through, into or out of which the person 
falsely imprisoned, kidnapped or taken in such man
ner as to constitute abduction may have been carried. 
[0. c. 204.] 

Art. 205. [253] [242] Conspiracy.-Conspir
acy may be prosecuted in the county where the con
spiracy was entered into, or in the county where thE 
same \vas agreed to be executed; and when the con
spiracy is entered into in another State, territory or 
country, to commit an offense in this State, the offense 
may be prosecuted in the county where such offense 
was agreed to be committed, or in any county where 
any one of the conspirators may be found, or in Travis 
County. 

Art. 206. Bigamy.-Bigamy may be prosecuted 
in the county where the bigamous marriage occurred 
or in any county in this State in which the parties to 
such bigamous marriage may live or cohabit together 
as man and wife. [Acts 1921, p. 139.] 

Art. 207. [254] Rape.-Rape may be prosecuted 
in the county in which it is committed, or in any 
county of the judicial district in which it is committed. 
or in any county ~f the juc1icial district the judge of 
which resides nearest the county seat of the county in 
which the offense is committed. When the judicial dis
trict comprises only one county, prosecutions may be 
commenced and carried on in that county, if the of
fense be committed there, or in any adjoining coun
ty. When it shall come to the knowledge of any dis-
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trict judge whose court has jurisdiction under this 
article· that rape has probably been committed, he 
shall immediately, if his court be in session, and if 
not in session, then, at the first term thereafter in any 
county of the district, call the attention of the grand 
jury' thereto ; and, if his court be in session, but the 
grand jury has been discharged, he shall immediately 
recall said grand jury to investigate the accusation. 
Prosecutions for rape shall take precedence in all 
cases in all cou~ts; and the district courts are au
thorh:ed and directed to change the venue in such 
cases whenever it shall be ne<!essary to secure a speedy 
trial. [Acts 1st C. S. 1897, p. 16.] 

Art. 208. [255] [243] Conviction or acquit
tal in another State.-When an act has been com
mitted out of this State by an inhal.Jitant thereof, and 
such act is an offense by tile laws of tilis State, ·and is 
also an offense by the laws of the place where the 
same was done, a conviction or acquittal of the offen
der, under tile laws of the place where the offense walo 
committed, is a bar to the prose<!ution in this State. 
[0. c. 205.] 

Art. 209. [256] [244] Jurisdiction in differ
ent counties.-\Vhere different counties have juris
diction of the same offense, conviction or acquittal of 
the offense in one county is a bar to any further pros
ecution in any other county. [0. C. 206.] . - -

Art. 210. [25-7] [245] Proof of venue.-In 
all cases mentioned in this chapter, the indictment or 
information, or any proceeding in the case, may al
lege that the offense was committed in the county 
where the prosecution is carried on. To sustain the 
allegation of venue, it shall only be necessary to prove 
that by reason of the facts in the case, the county 
where such prosecution is carried on has jurisdiction. 
[0. c. 207.] 

Art. 211. [258] [246] Other o:O:"enses • .....:If 
venue is not specifically stated, the proper county for 
the prose<!ution of offenses is that in which the of
fense was committed. [0. 0. 208.]. 

TITLE 5 

ARREST, COMMITMENT AND BAIL 
chap. 
· 1. Arrest V\'ithout Warrant. 
2. Arrest Under '''arrant. 
3. The Commitment or Discharge of the Accused. 
4. Bail. 

Art. 

CHAPTER ONE 

ARREST WITHOUT WARRANT 

212. Offense within view. 
213. "Within view of mag-istrate. 
214. Authority of municipality. 
215. "'hen felony has been committed. 
216. Rights of officer. 
217. l\Iust take ,offender before magistrate. 

Article 212. [259] [247] Offense within view. 
-A peace officer or any other person, may, without 

' warrant, arrest an offender when the offense is. com
mitted in his presence or within his view, if the of
fense is one classed as a felony, or as an "offense 
against the public peace." [0. C. 209.] 

Art. 213. [260] [248] Within view of magis
trate.-A peace officer may arrest, without warrant, 
wilen a felony or breach of the peace has been commit
ted in the presence or within the view of a magistrate, 
and such magistrate verbally orders the arrest of the 
offender. [0. C. 210.] 

Art. 214. [261] [249] Authority of munic
ipality.-The munici[lal authorities of towns and 
cities may establish rules authorizing the arrest, with
out warrant, of persons found in suspicious places, and 
UjD.der circumsta,nces which reasonabl'y show that 
such persons haYe been guilty of some felony or breach 
of the peace, or threaten, or are about to commit some 
offense against the laws. [0. C. 211.] 

Art. 215. [262] [250] When felony has been 
committed.-,Vhere it is shown by satisfactory ·proof 
to a peace officer, upon the representation of a credible 
person, that a felony has been committed, and that the 
offender is about to escape, so that there is no time to 
procure a warrant, such peace officer may, without war
rant, pursue and arrest the accused. [0. C. 212.] 

Art. 216. [263] [251] Rights of offi.cer.
In each case enumerated where arrests may be law
fully made· without warrant, the officer or person 
making the arrest is justified in adopting all the meas
ures which he might adopt in cases of arrest under 
warrant. [0. C. 213.] 

Art. 217. [264] [252] Must take offender be
fore :mardstratc.-In each case enumerated in .this 
chapter, the person making the arrest shall immediate
'ly take the person arrested before the magistrate who 
may haye ordered the arrest, or before the nearest 
magistrate where the arrest was made without an or
der: [0. C. 214.] 

Art. 

CHAPTER TWO 

ARREST UNDER WARRANT 

218. "Warrant of arrest." 
21!l. Requisites of warrant. 
220. Magistrate may issue warrant. 
221. "Complaint." 
222. Requisites of com'plaint. 
223. Warrant extends to every part of the State. 
224. Warrant issued by other magistrate. 
225. 'varrant may be telegraphed. 
226. Complaint by telegraph. 
227. Copy to be deposited. 
228. Duty of telegraph manager. 
229. Warrant or complaint must be under seal. 
230. Telegram prepaid. 
231. Warrant may be directed to any person. 
232. Private person executing warrant. 
233. How warrant is executed. 
234. Arrest for out-county felony. 
235. Arrest for out-county misdemeanor. 
236. Notice of arrest. 
237. Duty of _sheriff receiving notice. 
238. Prisoner discharged if not timely demanded. 
239. A person is said to be arrested, when. 
240. Time of arrest. 
241. What force may be used. 
242. May break door. 
243. Authority to arrest must be made lmown. 
244. Escaped prisoner. 

Article 218. [265] [253] "Warrant of ar
rest.''-A "warrant of arrest" is a written order from 
a magistrate, directed to a peace officer or some oth
er person specially named, commanding him to take 
the body of the person accused of an offense, to be 
.dealt with according to law. [0. C. 215.] 

Art. 219. [266] [254] Requisites of war
rant.:...It issues in the name of "The State of Texas,"
and shall be sufficient, without regard to form, if 
it have tl1ese substantial requisites: 

1. It must specify the name of the person whose 
arrest is ordered, if it be !mown; if unknown, then 
some reasonably definite description must be given 
of him.· 

2. It must state that the person is accused of some 
offense against the laws of the State, naming the 
'offense. , 

3. It must be signed by the magistrate, and his of
fice be named in the body of the warrant, or in con
nection with his signature. [0. C. 216.] 

Art. 220. [267] [255] Magistrate may is
sue warrant.-Magistrates may issue warran~s of_ 
arrest: 

1. In any case in which they are by law authorized 
to order verbally the arrest of an offender. 

2. When any person shall make oath before such 
magistrate that another has committed some offense 
against the laws of tile State. 

3. In any case named in this Code where they are 
specially authorized to issue such warrants. [0. C. 
217, 218.] 

Art. 221. [268] [256] "Complaint."-The 
affidavit made before the magistrate or district or 
county attorney is called a complaint if it charges 
the commission of an offense. [0. c. 219.] 
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Art. 222. [269] [257] Requisites of cOD1-
plaint.-The complaint shall be sufficient, without 
regard to form, if it·have these substantial requisites: 

1. It must state the name of the accused, if known, 
and if not known, must give some reasonably definite 
description of him. 

2. It must show that the accused has committed 
some offense against the laws of the State, either di
rectly or tha:t the affiant has good reason to believe, 
and does believe, that the accused has committed such 
offense. · 

3. It must state the tinie and place of the commis
sion of the offense, as definitely as can ·be done by 
the affiant. 

4. It must be signed by the affiant by writing his· 
name or affixing his mark. [0. C. 220.] · 

Art. 223. [270] [258] Warrant extends to 
every part of' the State.-A warrant of arrest, is
sued by any county or district clerk, or by any mag
istrate (except county commissioners or commission
ers courts, mayors or recorders of an incorporated 
city or town), shall extend to any part of the State.; 
and any peace officer to whom said warrant is di
rected, or into whose hands the same has been trans
ferred, shall be authorized to execute the same in 
any county in this State. [0. C. 221; Acts 1905, p. 
385.] 

Art. 224 •. [271]. [259] Warrant issued by 
other :magistrate.-When a warrant of arrest is is
sued by any county commissioner or commissioners 
court, mayor or recorder of an incorporated city or 
town, it can not be executed in another county than 
the one in which it issues, except: 

1. It be indorsed by a judge of a court of rec
ord, in which case it may be executed anywhere in 
the State, or · · · 

2. If it be indorsed by any magistrate in the county 
in which the accused is found, it may be executed in 
such county. The indorsement may be: "Let this 
warrant be executed in the county of---." Or, if 
the indorsement is made by a judge of a court of rec
ord, then the indorsement may be: "Let this war
rant be executed in any county of the State of Tex
as." Any other words of the .same meaning will be 
sufficient. The indorsement shall be dated, and signed 
officially by 'the magistrate making it. [0. C. 222; 
Acts 1905, p. 385.] 

Art. 225. [272] [260] Warrant :may be 
telegraphed.-A warrant of arrest may be forward
ed by telegraph f:rom any telegraph office to anoth
er in this State. If issued by any magistrate named 
in article 223, the peace officer receiving the same 
shall execute it without delay. If it be issued by 
any other magistrate than is named in article 223, 
the peace officer receiving the same shall proceed 
with i.t to the nearest magistrate of his county, who 
shall mdorse thereon, in substance, these words: 

"Let this warrant be executed in the county of 
---," which indorsement shall be dated and signed 
officially by the magistrate making the same. [Act 
April 17, 1871, p. 39.] 

Art. 226. [273] (261] Co:mplaint by tele
graph.-A complaint in accordance with article 222, 
may be telegraphed, as provided in the preceding ar
ticle, to any ma~istrate in the State; and the mag
istrate who receives the same shall forthwith issue 
a warrant for the arrest of the accused ; and the ac
cused, when arrested, shall be dealt with as provid
ed in this chapter in similar eases. [Id.] 

Art. 227. [274] [262] Copy to be deposit
ed.-A certified copy of the original warrant or com
plaint, certified to by the magistrate issuing or tak
mg the same, shall be deposited with the manager of 
the telegraph office from which the same is to be 
forwarded; and it shall be at once forwarded, tak
ing 11recedence over other business to the place of 
its destination or to the telegraph office nearest there
to, precisely as it is written, including the certificate 
of the seal attached. [Id.] · 

Art. 228. [275] [263] Duty of telegraph 
:manager.-When a warrant or complaint is received 
at a telegraph office for delivery, it shall be delivered 
to the party to whom it is addressed as soon as prac
ticable, written on the proper blanks of the telegraph 
company and certified to by the manager of the tele
graph office as being a true and correct copy of the 
warrant or complaint received at his office. [Id.] 

Art. 229. [276] [264] Warrant or co:m
_plaint :must be under seal.-No nianager of a tele
graph office shall receive and forward a warrant or 
complaint unless the same shall be .certified to under 
the seal of a court of record or by a justice of the 
peace, with the certificate under seal of the district 
or county clerk of his county that he is a legally 
qualified justice of the peace of such county;· nor shall 
it be lawful for any magistrate to indorse a· warrant 
received by telegraph, or issue a warrant upon a com
plaint received by telegraph, unless all the require- · 
ments of the law in relation thereto have been fully 
complied with. [Id.] 

Art. 230. [277] [265] Telegra:m prepaid.
Whoever presents a warrant or complaint to the man
ager of a telegraph office, to b~ forwarded by tele
graph, shall pay for the same in advance, unless, by 
the rules of the ·company, it may be sent "collect." 
[I d.] 

Art. 231. [278] [266] Warrant :may be di
rected to any person.-If it is made known by sat
isfactory proof to the magistrate that a peace officer 
can not be procured to execute a warrant of arrest, 
or that such delay will be occasioned in procuring the 
services of a peace officer that the accused will prob
ably escape, such warrant may be directed to any 
suitable person who is willing to execute the same; 
and, in such case, his name ·shall be set forth in the 
warrant. [0. C. 223.] 

Art. 232. [279] [267] Private person exe
cuting warrant.-No person other than a peace officer 
can be compelled to execute a warrant of arrest; but, 
if any person shall undertake its execution, he shall 
be bound to do so under all the penalties to which a 
peace officer would be liable. He has the same rights, 
and is governed by the same rules as apply to peace 
officers. [0. C. 224.] · 

Art. 233. [280]' [268] How warrant is ex
ecuted.-The officer,· or person executing a warrant 
of arrest, shall take the person whom he is directed 

· to arrest forthwith before the magistrate who issued 
the warrant, or before the magistrate named in the 
warrant. [0. C. 225.] 

Art. 234. [281] [269] Arrest for out-coun
ty felony.-Oile arrested in one county for felony 
committed in another shall in all cases be taken be
fore some magistrate of the county where it was al
leged the offense was committed. [0. C. 226.] 

Art. 235. [282] [270] Arrest for out-coun
ty :misde:meanor.-One arrested for a misdemeanor 
shall be taken before a magistrate of the county where 
the arrest takes place who shall take bail and trans
mit immediately the bond so taken to the court hav
ing jurisdiction of the offense. [0. C. 226.] 

Art. 236. [283] [271] Notice of arrest.
If the accused fails or refuses to give bail, as pro
vided in the preceding article, he shall be committed 
to the jail of the county where he was arrested· and 
the magistrate committing him shall forthwith ~otify 
the sheriff of the county in which the offense is iil
leged to have been committed of the arrest and com
mitment, which notice may be given by telegraph by 
mail or by other written notice. ' 

Art. 237. [284] [272] Duty of sheriif re
ceiving notice.-The sheriff receiving the notice shall 
forthwith go or send for the prisoner and have him 
brought before the proper court or magistrate. 

Art. 238. [285] [273] Prisoner discharged 
U not ti:mely de:manded.-It the proper officer of 
the county where the offense is alleged to have been, 
committed does not demand the prisoner and take 
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charg~ttofdhim wh·ithi? thirty days from the day he is ment, it may be used in evidence against him. [0. c. 
comm1 e , sue pnsoner shall be discharged from 235-241.] 
custody. Art. 248. [295] [283] Voluntary statem.ent. 

Art. 239. [286] [274] A person is said to -If the accused desires to make a voluntary state
be arrested, when.-A person is said to be arrested ment, he may do so before the examination of any wit· 
when he has b£.-en actually placed under restraint or ness, but not afterward. His statement shall be re
taken into custody by the officer or person executing duced to writing by or under the direction of the mag
the warrant of arrest. [0. C. 227.1 istrate, or by the accused or his counsel, and shall 

be signed by the accused by affixing his name or mark . 
but shall not be sworn to by him. The magistrate 
shall attest by his own certificate and signature to th~ 
execution and signing of the statement. [0. C. 235, 
242, 243.] 

. Art. 240. [287] [275] Tim.e of arrest.-An 
arrest may be made on any day or at any time of 
the d~y or night. [0. C. 228.] 

Art. 241. [288] [276] What force may be 
used.-In making an arrest, all reasonable means 'are 
permitted to be used to effect it. No greater force, 
however, shall be resorted to than is necessary , to 
secure the arrest and detention of the accused. [0. 
c. 229.] 

Art. 242. [289] [277] May break door.
In case of felony, the officer may break down the 
door of any house for the purpose of making an ar
rest, if he be refused admittance after giving notice 
of his authority and purpose. [0. C. 230.] 

Art. 243. [290] [278] Authority to arrest 
m.ust be m.ade known.-In executing a warrant of 
arrest, it shall always be made known to the accused 
under what authority the arrest is made; and, if 
requested, the warrant shall be exhibited to him. [0~ 
c. 231.] 

Art. 244; [291] [279] Escaped prisoner.
If a person arrested shall escape, or be rescued, he 
may be retaken without any other warrant; and, for 
this purpose, all the means ma·y be used which are 
authorized in making the arrest in tlie· first instance. 
[0.' c. 232.] 

CHAPTER THREE 

THE COMMITMENT OR DISCH.A.'RjGE OF THE AC
CUSED 

Art. 
245. 
246. 
247. 
248. 
249. 
250. 
251. 
252. 
253. 
254. 
255. 
256. 
257. 
258. 
259. 
260. 
261. 
262. 
263. 
264. 
265. 
266. 

Examining trial. 
Examination postponed. 
Warning to accused. 
Voluntary statement. 
Witness placed under rule. 
Counsel may examine witness. 
Same rules of evidence as on final triaL 
Presence of the accused. 
Testimony reduced to writing. 
Attachment for witness. · 
Attachment to another county. 
Witness need not be tendered fees. 
Attachment executed forthwith. 
Postponing exam.ination. 
Capital offense; who may discharge. 
If insufficient bail has been taken. 
Decision of magistrate. 
When no safe jail. 
Warrant in such case. 
Commitment. 
Duty of sheriff as to prisoners. 
Discharge not final. 

A:~~ticle 245. [292] [280] Exam.ining trial.
When the accused has been brought before a magis
trate, that officer shall proceed to examine into the 
truth of the accusation made, allowing the accused, 
however, sufficient time to proeure counsel. [0. C. 
233.] 

Art. 246 •. [293] [281] Exam.ination postpon
ed.-The magistrate may at the request of either party 
postpone the examination to proeure testimony; but 
the accused shall in the meanwhile be detained in 
custody unless he give bail to be present from day to 
day before the magistrate until the examination is 
concluded, which he may do in all cases except murder 
and treason. [0. C. 234.] 

Art. 247. [294] [282] Warning to accused. 
-Before the examination of the witnesses, the mag
istrate shall inform the accused that it is his right 
to make a statement relative to the accusation brought 
against him, but at the same time shall also inform 
him that he can not be compelled to make any state
ment whatever, and that if he does make such state-

Art. 249. [296] [284] Witness placed under 
rule.-The magistrate shall, if requested by the 
accused or his counsel, or by the prosecutor, have all 
.the witnesses placed in charge of'an officer, so that the 
testimony given by any one witness shall not be heard 
by any of the others. [0. C. 235.] 

Art. 250. [297] [285] Counsel m.ay exam.ine 
witness.-lf any person appear to prosecute as coun
sel for the State, he shall have the right to question 
the witnesses on dlrect or cross-examination; and the 
accused or his counsel has the same ·right. Should no 
counsel· appear, either for the State or for the de
fendant, the magistrate may examine the witnesses; 
and the accused has the same right. [0. C. 236.] 

Art. 251. [298] [286] Sam.e rules of evidence 
as on final trial.-The same rules of evidence shall 
apply to and govern a trial before an examining court 
that apply to and govern a final trial. 

Art. 252. [2,99] [287] Presence of the ac
cused.-The examination of each witness shall be in 
the presence of the accused. [0. C. 240.] 

Art. 253. [300] [288] Testim.ony reduced to 
writing;-The testimony of eaeh witness shall be 
reduced to writing by or under the direction of the 
magistrate, and shall then be read over to the witness,· 
or he may read it over himself. Such corrections shall 
be made in the same as the witness may direct; and 
he shall then sign the same by affixing thereto his 
name or mark. All the testimony.thus taken shallbe 
certified io by the magistrate. [0. C. 238.] 

Art. 254. · [301] [289] Attachm.ent for wit
ness.-The magistrate has the power in all cases, 
where a witness resides or is in the county where the 
prosecution is pending, to issue an attachment for the 
purpose of enforcing the attendance of such witness; 
this he may do without having previously issued a 
subprena for that purpose. [0. C. 244.] 

Art. 255. [302] [290] Attachment to another 
county.-The magistrate may issue an attachment for 
a witness to any county in the State, when affidavit is 
made by the party applying therefor that the testi
mony of the witness is material to the prosecution, 
or the defense, as the ease may be; and the affidavit 
shall further state the facts which it is expected will 
be proved by the witness ; and, if the facts set forth 
are not considered material by the magistrate, or, if 
they be admitted to be true by the adverse party, the 
attachment shall not issue. [0. C. 246.] 

Art. 256. [303] [291] Witne.ss need not be 
tendered fees.-A· witness attached need not be ten
dered his witness fees or expenses. [0. c. 246.] 

Art. 257. [304] [292] Attachm.ent executed 
forthwith.-The officer receiving the attachment shall 
execute it forthwith by bringing before the magis
trate the witness named therein, unless such witness · 
shall give bail· for his appearance before the magis
trate at the time and place required by the writ. [0. 
c. 245.]. 

Art. 258. [305] [293] Postponing examina
tion.-After examining the witnesses in attendance, 
if it appear to the magistrate that there is other im
portant testimony which may be bad by a postpone
ment, he shall, at the request of the prosecutor or of the 
defendant, postpone the bearing for a reasonahle time
to enable such testimony to be procured ; but in su~h 
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case the accused shall remain in the custody of the 
proper officer until tile day fised for such further ex:-. 
amination. No postponement shall take place, unless 
a sworn statement l.Je made by the defendant, or the 
prosecutor setting forth the name and residence of the 
witness, a'nd the facts which it is expe<!ted will ~e 
proved. If it be testimony other than that of a wit
ness the statement made shall set forth the nature of 
the ~vidence. If the magistrate is satisfied that. the 
testimony is not material, or, if the same be admit.ted 
to be. true by the adverse party, the postponement 
shall be refused. [0. C. 239.] 

Art. 259. [306] [294] Capital Ofi'ense; wh~ 
may discharge.-Upon examination of one accused or 
a capital offense, no magistrate other than a judge 
of the Court of Criminal Appeals, district court or 
county court, shall have power to. discha!ge the d_e·. 
fendant. Any magistrate may admit to bail, except m 
capital cases where the pro9f is evident. [0. C. 248.] 

Art. 260. [307] [295] If insufficient bail hn:s 
been taken.-Where it is made to appear by affidavit 
to a judge of the Court of Cri.minal Appeals, dis
trict or county court, that the bail taken n.1 any case 
is insufficient in amount, or that the sureties_ are not 
"'OOd for the amount, or that the bond is for any rea
~on defective or insufficient, such judge shall issue 
a warrant of arrest, and require of the defendant suf
ficient bond and security, according to the nature of 
the case. [0. C. 249.] 

Art. 261. [30'8] [296] Decision of magistra~e. 
-After the examining trial bas been had, the magiS
trate. shall mal>e an order committ}ng the defendant 
to the j:!il of the proper county, discharging him or 
admitting him to bail, as the law and facts of the case 
may require. [0. C. 250.] 

Art. 262. [309] [297] When no safe jail.
If there is no safe jail in the county in which ·the 

·prosecution is carried on, the magistrate may commit 
to the nearest safe jail in any other county. [0. C. 
251.] 

Art. 263. [310] [298] Warrant in such case.
The commitment in the case mentioned in the pre
ceding artide shall he directed to the sheriff of the 
county to which the defendant is sent, hut the sheriff 
of the county from which the defendant is taken shall 
be required to deliver the prisoner into the hands of 
the sheriff to whom he is sent. [0. c. 252.] 

Art. 264. [311] [29·9] Commitment.-.A. com
mitment is an order signed by the proper magistrate 
directing a sheriff to receive and place in jail the 
person so committed. It will be sufficient if it have 
the following requisites: 

1. That it run in the name of "The State of Texas." 
2. That it be addressed to the s~eriff of the county 

to the jail of which the defendant is committed. 
3. That it state jn plain language the offense for 

which the defendant is committed, and give his name, 
if it be known, or if unknown, contain an accurate de
scription of the defendant. 

4. That it state to what court and at what time tbc 
defendant isto be held to answer. 

5. "'hen the prisoner is sent out of the county where 
the prosecution arose, the warrant shall state that 
there is no safe jail in the proper county. 

G. If bail has been granted, the amount of bail shall 
be stated in the warr:mt. [0. C. 253.] 

Art. 265 .. [313] [301] Duty of. sherifi' as to 
prisoners.-E,·ery slu•riff shall keep safely a person 

· committed to his custody. He shall use no cmel or 
unusual means to secure this end, but shall adopt all 
necessary measures to preYent the escape of a prisoner. 
He may summon a guard of sufficient number, in case 
it becomes n.ecessary to prevent an escape from jail, 
or the rescue of a prisoner. [0. C. 255.] 

Art. 266. [314] [302] Discharge not :final.
A discharge by a maf,oistrate upon an e.,....:amination 
of any person accused of an offense shall not prm·ent 
11 second arrest of the same person for the same of
te.nse. [0. C. 2!'lfi.l 

Art. 

CHAPTER FOUR 

BAIL 

1. GENERAL RULES AS TO BAIL 

207. Definition of "bail." 
268. Definition of "recognizance." 
269. Definition of "bail bond." 
270. ·when a bail bond is given. 
271. What "bail" includes. 

2. RECOGNIZANCE AND BAIL BOND 
272. Requisites of a recognizance. 
273. Requisites of a bail bond. · 
274. Rules applicable to all cases of baiL 
275. Bail bond and recognizance. 
276. Disqualified sureties. 
277. How bail taken. 
278. Exempt property. 
279. Sufficiency of sureties ascertained. 
280. Affidavit not conclusive. 
281. Rules for fixing amount of bail. 

3. SURRENDER OF THE PRINCIPAL 
282. Surety may surrender his principal. · 
283. When surrender is made during term. 
284. Surrender in vacation. 
285. Surety· may obta\n a warrant. 
286. Bail in misdemeanor. · 
287. Bail h.1 felony. 
288. May take bail in felony. 
289. Sureties severally bound. 

4. BAIL BEFORE THE EXAMINING COURT 
290. General rules applicable. 
291. Proceedings when bail is granted. 
292. Time given to procure bail. 
293. When bail is not given. 
294. When ready to give bail. 
295. Accused liberated. 
296. Shall certify proceedings. 
297. Duty of clerks who receive such proceedings. 
298. In case of no arrest. 
299. Waiving examination. 

5. BAIL BY WITNESSES 
300. Witnesses to give bond. 
301. Security of witness. 
302. Force of witness bond. 
303. Witness may be committed. 

1. GENERAL RULES AS TO BAIL. 
Article 267 .. [315] [303] Definition of "bail.'' 

-"Bail" is the security given by the accused that h~ 
will appear and answer before the proper court the 
accusation brought against him. [0. C. 257, 258.] 

Art. 26'8, [316] [304] Definition of "recog• 
nizance.''-A "recognizance" is an undertaking enter
ed into, before a court of record in session, by the de
fendant in. a criminal action, and his sureties, by 
which they bind themselves, respectively, in a sum 
fixed by the court, that the defendant will appear for 
trial before such court upon the accusation against 
him. Such undertaking is not signed, but is made a 
matter of record in the court where the same is 
entered into. [0. C. 259.] 

Art. 269. [317] [305] Definition of "bail 
bond.''-A "bail bond" is an undertaking entered into 
by the defendant and his sureties for the appearance 
of the principal therein before some court or magistrate 
to answer a criminal accusation; it is written· out 
and signed by the defendant and his sureties. [0. 
c. 260.] 

Art. 270. [318] [306] When a bail bond is 
given.-A bail bond is entered into either before a 
magistrate, upon an examination of a criminal ac

. cusation, or before a judge upon an application under 
habeas corpus; or it is taken from the defendant by 
a pence officer who has a warrant of arrest or com
mitment. [0. C. 2Gl.] 

Art. 271. [319] [307] What ''bail" includes. 
-'Vherever the word "bail" is used with reference 
to the security given by the defendant, it applies as 
well to recognizances as to bail bonds. 'Vhen a de
fendant is said to be "on vail,'" m· to hanJ "gh·en 
bail,'' it applies as well to recognizances as to bail 
bonds. [0. C. 262.] 

2. RECOG!GZANCE .AND BAIL BO~'D 
Art. 272. [320] [308] Requisites of a recog

niznnce.-A recognizanPe shall lJe suffiC'ient to bind 
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the principal 
requisites: 

and sureties if it contain the following which is exempt by the Constitution and laws of the 

1. If it be acknowledged that the defendant is in
debted to the State of Texas in such sum as is fixed. 
by the court, and the sureties are, in like manner, in
debted in such sum. 

2. If the defendant is charged with a felony, that it 
state that he is charged with a felony. If the de
fendant is charged with a misdemeanor, that it state 
that he is charged-with a misdemeanor. 

3. That it state the time and place when the de
fendant is bound to appear and the court before which 
be is bound to appear. [0. C. 2G3, Acts 18W, p. 111.] 

Art. 273. [321] [309] Requisites of a bail 
bond.-A bail bond shall be sufficient if it contain the 
following requisites: 

1. That it be made payable to the State of Texas. 
2. That the obligors thereto bind themselves that the 

defendant will appear before the proper court or magis
trate to answer the accusation against him. . 

3. If the defendant is charged with a felony, that 
it state that he is charged with a felony. If the de
fendant is charged with a misdemeanor, that it state 
that he is charged with a misdemeanor. 

4. That the bond be signed by name or mark by the 
principal and sureties. 

5. That the bond state the time and place, when and 
where the accused binds himself to appear, and the 
court or magistrate before whom he is to appear. In 
stating the time, it is sufficient to specify the term of 
the court; and in stating the place, it is sufficient to 
specify the name of the court or magistrate, and of 
the county. [0. C. 264, Acts 1899, p. 111.] 

Art. 274. [322] [310] Rules applicable to all 
cases of bail.-:-The rules in this chapter respecting 
recognizances and bail bonds are applicable to all 
such undertakings when entered into in the course of 
a criminal action, whether before or after an indict
ment, in every case where authority is given to any 
court, judge, magistrate or other officer, to require 
bail of a person accused of an offense, or of a witness 
in a criminal action. [0. C. 265.] 

Art. 275. [323] [3,11] Bail bond and recog
nizance.-A. recognizance or bail bond, entered into 
by a defendant, and which binds him to appear at a 
particular ·term of the district court, shall be con
strued to bind him and his sureties for his attendance 
upon the court from term to term, and from day to 
day, until discharged from further liability thereon, 
according to law. [0. C. 267.] 

Art. 276~o [324] [312] Disqualified sureties. 
-A. minor or married woman can not be surety on a . 
recogni;mnce or bail bond, but, if either of these 
classes of persons be the accused party, the undertak
ing shall be binding both upon principal and surety. 
[0. c. 268.] 

Art. 277. [325] [313] How bail taken.
Every court, judge, magistrate or other officer taking 
bail shall require evidence of the sufficiency of the 
security offered ; but, in every case, one surety shall be 
sufficient, if it be made to 'appear that such surety is 
worth at least double the amount of the sum for which 
he is bound, exclusive of all property exempted by 
law from execution, and of debts or other incum
brances; that he is a resident of this State, and bas 
property therein liable to execution worth the sum 
for which he is bound. [0. C. 260.] 

Art. 278. [326] [314] Exempt property.
The property secured by the Constitution and laws 
from forced sale shall not, in any case, be held liable 
for the satisfaction of a recognizance or bail bond, 
either as to principal or sureties. [0. C. 270.] 

Art. 279. [327] [315] Sufficiency of sureties 
ascertained.-To test the sufficiency of the security 
offered to any recognizance or bail bond, unless the 
court or officer taking the same is fully satisfied as 
to its sufficiency, the following oath shall be made in 
writing and subscribed by the sureties: "I, do swear 
that I am worth, in my own right, at least the sum 
of (here insert the amount in which the surety is 
bound), after deducting from my property all that 

State from forced sale, and after the payment of all 
my debts of every description, whether individual or 
security debts, and after satisfying all incumbrances 
·upon my property which are known to me; that I re
side in --- county, and have property in this State 
liable to execution worth said amount or more." 

(Dated ---, and attest by the judge of the court, 
clerl;:, magistrate or sheriff.) 

Such affidavit shall be filed with the papers of the 
proceedings. 

Art. 280. [328] [316] Affidavit not conclu
sive.-Such affidavit shall not be conclusive as to the 
sufficiency of the security ; and, if the court or officer 
taking the recognizance or bail bond is not fully satis
fied as to the sufficiency of the security offered, fur
ther evidence shall be required before approving the 
same. 

Art. 281. [3'29] [317] Rules for :fixing 
amount of bail.-The amount of bail to be required 
in any case is to be regulated by the court, judge, 
magistrate or officer taking the bail; they are to be 
governed in the exercise of this discretion by the Con
stitution and by the following rules: 

1. The bail shall be sufficiently high to give reason-. 
able assurance that the undertaking will be complied 
with. 

2. The power to require bail is not to be so used as 
to make it an instrument of oppression. 

3. The nature of the offense and the circumstances 
under which it. was committed are to be considered. 

4. The ability to make bail is to be regarded, and 
proof may be taken upon this point. [0 .. C. 272.] 

3. SURRENDER OF THE PRINCIPAL 

Art. 282. [330] [318] Surety may surren
der his principal.-Tbose who have become bail for 
the accused, or either of them, may at' any time re
lieve themselves of their undertaking by surrendering 
the accused into the custody of the sheriff of the coun
ty where he is prosecuted. [0. C. 273.] 

Art. 283. [331-334] When surrender is 
m.ade during term.-If a surrender of the accused be 
made during a term of the court to which he has bound 
hims~lf to appear, the sheriff shall take him before 
the court; and, if he is willing to give other bail, the 
court shall forthwith require him to do so. If he 
fails or refuses to give bail, the court shall make an 
order that he be committed to jail until the bail is 
given, and this shall be a sufficient commitment with· 
out any written order to the sheriff. 

Art. 284. [332-335] Surrender in vacation. 
~When the surrender is made at any other time than 
during the session of the court, the sheriff may take 
the necessary bail bond, but if the defendant fails or 
refuses to give other bail, the sheriff shall take him 
before the nearest magistrate; and such magistrate 
shall issue a warrant of commitment, reciting the 
fact that the accused has been once admitted to bail, 
bas been surrendered, and now fails or refuses to give 
other bail. 

Art. 285. [333] [321] Surety may obtain a 
warrant.-Any surety, desiring to surrender his prin
cipal, may upon making affidavit of such intention be
fore the court or• magistrate before which the prose
cution is pending, obtain from such court or magis
trate a warrant of arrest for such principal, which 
shall be executed as in other cases. [0. C. 274.] 

Art. 286. [336] [324] Bail in misdemeanor. 
-The sheriff, or other peace qfficer, in cases of mis
demeanor, has authority, whether during the term of 
the court or in vacation, where he has a defendant in 
custody under a warrant of commitment, "·arrant of 
arrest, or ca11ias. or where the accused has been ·sur
rendered by his bail, to take of the defendant a bail 
bond. [0. C. 270.] 

Art. 287, [337] [325] Bail in felony.-In 
cases of felony. when the accused is in custod.r of 
the sheriff or other peace officer, and the court before 
which the prosecution is pending is in session in the 
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county where the accused is in custody, the court 
shall fix the amount of bail, if it is a bailable case; 
and the sheriff, or other peace officer, unless it be the 
police of a city, is authorized to take a bail bond of 
the accused in the amount as 'fixed by the court, to 
he fiPI1rm·ecl h~· such ollicer takin~ the same, and will 
thereupon discharge the accused from custody. It 
shall not be necessary for the defendant or his· sure-

. ties to appear in court. [0. C. 280, Acts 1907, p. 148.] 
Art. 288. [338] [326] May take bail in fel

ony.-In a felony case, if the court before which the 
same is pending is not in session in the county where 
the defendant is in custody, the sheriff, or other peace 
officer having him in custody, may take his bail bond 
in such amount as may have been fixed by the court 
or magistrate, or, if no ·amount has been fixed, then in 
such amount as such officer may consider reasonable. 
[0. c. 281.] 

Art. 289. [339] [327] Sureties severally 
bound.-In all recognizances, bail bonds or other 
bonds, taken under any provision of this Code, the 
sureties shall be severally bound. Where a surrender 
of the principal is made by one or more of them, all 
the sureties shall be considered ,discharged. [0. C. 

. 281-283.] 

4. BAIL BEFORE THE EXAMINING COURT 

Art. 290. [340] [328] General rules appli
cable.-All general rules in this chapter are applica
ble to bail taken before an examining court. [0. C. 
284.] 

Art. 291. [341] [329] Proceedings when 
bail is granted.-After a full examination of the 
testimony, the magistrate shall, if the case be one 
where bail may properly be granted and ought to be 
required, proceed to make an order that the accused 
execute a bail bond with sufficient security, condition
ed for his appearance before the proper court. [0. 
c. 285.] 

Art. 292. [343] [331] Time given to pro
cure bail.-Reasonable time shall be given the ac
cused to procure security. 

Art. 293. [344] [332] When ba~ is .not 
given.-If, after the allowance of a reasonable time, 
'the security be not given, the magistrate shall ·make 
an order c~ornmittini! the accused ro jail to be kept 
safely until legally discharged; and he shall issue a 
commitment accordingly. [0. C. 290.] 

Art. 294. [345] [333] When ready to give 
bail.-If the party be ready to give bail, the magis
trate shall cause to be prepared a bail bond, which 
shall be signed by the accused and his surety or sure
ties. LO. C. 291.] 

Art. 295 •. [346] [334] Accused liberated.
When the accused has given the required bond, either 
to the magistrate or the officer having him in custody, 
he shall at once be set at liberty. [0. C. 293-294.] 

Art. 296. [347] [335] Shall certify pro
ceedings.-The magistrate, before whom an examina
tion has taken place upon a criminal accusation, shall 
certify to all the proceedings had before him, as well 
where he discharges, holds to bail or commits, and 
transmit them, sealed up, to the court before which the 
defendant may be tried, writing his name across the 
seals of the envelope. The voluntary statement of 
the defendant, the testimony, bail bonds, and every 
<>ther proceeding in the case, shall be thus delivered 
to the clerk of the proper court, without delay. [0. 
0. 295.] 

Art. 297. [348] [336] Duty of clerks who 
receive such proceedings.-If the proceedings be 
delivered to a district clerk, he shall keep them safely 
and deliver the same to the next grand jury. If the 
proceedings are delivered to a county clerk, he shall 
"\\ithout delay deliver them to the district or county 
attorney of his county. 

Art. 298. [349] [337] In case of no arrest. 
-Upon failure from any cause to arrest the accused 
the magistrate • shall file with the proper clerk the 

complaint, warrant of arrest, and a list of the wit
nesses. [0. C. 296.] 

Art. 299. [350] [338] Waiving exa.mina
tion.-The accused may waive an examining trial in 
any bailable case and consent for the magistrate to re
quire bail of him ; but the prosecutor or magistrate 
may examine the witnesses for the State as in other 
cases. The magistrate shall send to the proper clerk 
with the other proceedings in the case a list of the 
witnesses for the State, their residence and whether 
examined. 

5. BAIL BY WITNESSES 

Art. 300. [351] [339] Witnesses to give 
bond.-Witnesses for the State or defendant may be 
required by the magistrate, upon the examination of 
any criminal accusation before him, to give bail for 
their appearance to testify before the proper court. 
An individual bond shall be taken of a witness who 
makes oath that be is unable to give· security or de
posit a sufficient amount of money in lieu thereof. [0. 
c. 297.] 

Art. 301. [352] [340] Security of witness. 
· -The amount of security to be required of a witness 

is to be regulated by his pecuniary condition and the 
nature of the offense with resPect to which be is a 
witness.· [0. C. 298.] 

Art. 302. [353] [341] Force of witness 
bond.-The bond given by a witness for his appear
ance shall have the same force and effect as· a bail 
bond and may be forfeited and recovered upon in the 
same manner. [0. C. 299.] 

Art. 303. [354] [342] Witness may be com
mitted.-A witness required to give bail who fails 
or refuses to do so and fails to make the affida
vit provided for , in article 300 shall be committed 
to jail as in other cases of a failure to give bail when 
required;, but shall be released from custody upon 
givihg such bail or upon making said affidavit and giv
ing his individual bond. 

• 

TITLE 6 

· SEARCH WARRANTS 
1. GENERAL RULES 

Art. 
304. "Search warrant." 
305. When it may issue. 
306. Its object. 
307. "Stolen." 
308. For property not stolen. 
309. Rules applicable. 

2. ISSUANCE OF SEARCH WARRANTS 
310. When place is known. 
311. General application. 
312. Application to search other places. . 
313. Warrant to arrest may issue with search warrant. 
314. Search warrant may order arrest. 
315. To seize property. 
316. To search suspected place. 

3. EXECUTION OF SEARCH WARRANT 
317. Warrant executed without delay. 
318. Days allowed for warrant to run. 
31!l. Officer to give notice of purpose. 
320. Power of officer executing warrant. 
321. When officer may enter by force. 
322. Shall seize accused and property. 
323. Heceipt for property. 
324. How return made. 
325. Preventing consequences ot theft. 

4. RETURN OF A SEARCH WARRANT 
326. Disposition ot stolen property. 
327. Custody of property found. 
328. Mag-istrate shall investigate. 
329. Shall discharge defendant. 
3.30. Schedule. 
3.'11. Examining trial. 
332. Certify record to proper court. 

i. GENERAL RULES 

Article 304. [355] [343] "Search war
rant."-A "search warrant" is a written order, is
sued by a magistrate, and directed to a peace officer, 
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commanding him to search for personal property, and 
to seize the same and bring it before such magistrate; 
or it is a like written order, commanding a peace of· 
ficer to search a suspected place where it is alleged 
stolen property is commonly concealed, or implements 
kept for the purpose of being used in the commission 
of any.designated offense. [0. C. 300.] 

Art. 305. [356] [344] When it may issue.
A search warrant may be issued: 

1. To discover pr9perty acquired by theft or in any 
other manner which makes its acquisition a penal 
offense. 

2. To search suspected places where it is alleged 
property so illegally acquired is commonly kept or 
concealed. 

3. To search places where it· is alleged implements 
are kept for use in forging or counterfeiting. 

4. To search places where it is alleged arms or muni
tions are l>:ept or prepared for th~ purpose of insur
rection or riot. 

5. To seize and bring before a magistrate any such 
property, implements, arms and munitions. [0. C. 
301.] 

Art. 306. [357] [345] Its object.-A war
rant to search for and seize stolen property is de
signed as a means of obtaining possession of the 
property for the purpose of restoring it to the true 
owner, and detecting any person guilty of stealing or 
concealing it. [0. C. 302.] 

Art. 307. [358] [346] -"Stolen."-The word 
"stolen," as used in this title, is intended to embrace 

· also the acquisition of property by any means made 
penal by the law of the State. 

Art. 308. [359] [347] For pl"operty not 
stolen.-When it is alleged that the property was ac
quired other than by theft, the particular manner of 
Us acquisition must be set forth in the complaint and 
in the warrant. [0. C. 304.] · 

Art. 309. [360] [348] Rules applicable.
The mode of proceeding, directed to be pursued in 
applying for a warrant to search for and seize stolen 
property, and the rules prescribed for officers in is
suing such warrants and executing the same, the dis
position of the property seized, and all other rules 
herein prescribed on the subject, shall. apply ·and be 
pursued, when the property to be searched for was 
acquired in any manner in violation of any provision 
of the Penal Code. 

2. ISSUANCE OF SEARCH WARRANTS 

Art. 310. [361] [349] When place is 
known.-.A. warrant· to search for and seize property 
alleged to have been stolen and concealed at a par
ticular place may be issued by a magistrate, when· 
ever written sworn complaint is made to such magis-
trate, setting forth: . 

1. The name of the person accused of having stolen 
or concealed the property; or, if his name be un
known, giving a description of the accused, or stat
ing that the person who stole or concealed the proper
ty is unknown. 

2. The kind and value of the property alleged to be 
stolen or concealed. 

3. Tbe place where it is alleged to be concealed. 
4. 'l'he time, as near as may be, when the property 

is alleged to have been stolen. [0. C. 307.] 
Art. 311. [362] [350] General application. 

-A warrant to discover and seize property alleged 
to have been stolen or otherwise acquired in viola
tion of the penal law, but not alleged to be concealed 
at any particular place, may be issued whenever writ
ten sworn complaint is made setting forth: 

1. The name of the person suspected of being the 
. thief, or an accurate description of him, if his name be 
unknown, or that the thief is unknown. 

2. An accurate description of the property, and its 
probable yalue. ' · 

3. The time, as near as may be, when the proper
ty is SUJ?posed to have been stolen. 

'28 TEX.C.C.P.-7!) 

4. That the person complaining has good ground 
to believe that the property was stolen by the person 
alleged to be the thief. [0. C. 300.] 

Art. 312. [363] [351] Application to search 
other places.-A warrant to search any place sus-. 
pected to be one where stolen goods are commonly con
cealed or where implements are kept for the purpose 
of aiding in the commission of offenses may he issuen 
by a magistrate on written sworn complaint, setting 
forth: 

1. A description of the place suspected. 
2. A description of the ldnd of property alleged to 

be commonly concealed at such place, or the kind of 
implements kept. · 

3. The name, if known, of the person supposed to 
have charge of such place, when it is alleged that it 
is under the charge of any one. · 

4. When it is alleged that implements are kept at 
a place for the purpose of aiding in the commission of 
offenses, the particular offense for which such im
plements are designed must be set forth. [0. C. 308.] 

Art., 313. [364] [352] Warrant to arrest 
may issue with search warrant.-The magistrate at 
the time of issuing a search warrant, may also is~ue 
a warrant for the arrest of the person accused of hav
ing stolen the property, or of having concealed • the 
same, or of having iu his possession or charge ·prop
erty concealed at a suspected place, or of having pos
session of implements designed for use in the commis
sion of the· offense of forgery, counterfeiting or bur
glary, or of having the charge of arms or munitions 
prepared for the purpose of insurrection, or of having 
prepared such arms or :munitions, or who may be, in 
any legal manner, accused of being accomplice or 
accessory to any offense above enumerated. [0. C. 
309.] . 

Art. 314. [365] [353] Search warrant may 
order arrest.-The ·search warrant may, in addition 
to commanding the peace officer to seize property, al
so require him to bring before the magistrate the per
son accused of having stolen or concealed the prop-
erty. · · 

Airt. 315. [366] [354] To seize property.
A search warrant to seize property stolen and con
cealed shall be deemed sufficient if it contains the fol-
lowing requisites: . 

1. That it riln in the name of "The State of Texas." 
2. That it describe the property alleged to be stolen 

or concealed, and the place. where it is alleged to be 
concealed, and order the same to be brought before 

.the magistrate. 
3.· That it name the person accused of having stolen 

or concealed the property;· or, if his name be un
known, that it describe him with accuracy, and direct 
the officer to bring such person before the magistrate, 
or state that the person who stole or concealed the 
property is unknown. . 

4. That it be dated and signed by the magistrate, 
and directed to sheriff' or other peace officer of the 
proper county. · · 

Art. 316. [367] [355] To search suspected 
place.-A warrant .to search a suspected place shall 
be sufficient if it contain the following requisites: 

1. That it run in the name of "The State of Texas." 
2. That it describe with accuracy the place sus-

pect~. ·· 
3. That it describe, as near as may be, the property 

supposed to be commonly concealed in such suspected 
·place, or the implements alleged to be there kept for 
the purpose of aiding in the commission of offenses,
and state the particular offense for which such im-
plements are designed. · 

4. That it name the person accused of having charge 
of the suspected place, if there be any such person, 
or, if his name is unknown; that it describe him with 
accuracy, and direct· him to be 'brought before the 
magistrate. 

5. That it be dated and signed by the magistrate, 
and directed to the sheriff or other peace officer ot 
the proper county. [0. C. 312.] 
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3. _EXECUTION OF SEARCH WARRANT 

Art. 317. [368] [356] Warrant executed 
without delay.-Any peace officer to whom a search 
warrant is delivered shall execute it without delay 
and forthwith return it to the proper magistra~e. · It 
must be executed within three days from the time of 
its issuance, and shall be executed within a ~horter 
period if so directed in the warrant by the magistrate. 
[O. c. :n3, 319.J · 

Art. 318. · [369] [357] Days ·allowed for 
warrant to run.-The time allowed for the execution 
of a ·search ·warrant shall be three whole days, ex
clusive of the day of its issuance and of the day of 
its execution. 

Art. 319. [370] [358] Officer to give notice 
of purpose.-The officer shall, .upon goin_g. to t~e 
place ordered to be searched, or before se1zmg ~ny 
property for which he is ordered to make search, gwe 
notice of his purpose to the person who has charge 
of or is an inmate of, the place, or who has posses
si~n of the . property described in the warrant., [0. 
c. 315.] 

Art. 320. [371] [359] Power of o:fRcer exe
cuting warrant.-In the execution of a search war
rant the officer may call to his aid any number of 
citiz~ns in his county, who shall be bound to aid in 
the execution of the same. If he. is resisted in the 
execution of the warrant, he may use such force as is 
necessary to. overcome the resistance, but no greater. 
[0. c. 314, 316.] 

Art. 321. [372] [360] When officer :may en
ter by force.-In the execution of a search warrant, 
the officer may break down a door or a window of any 
house which he is ordered to search, if he can. not 
effect an entrance by other less violent means; but, 
when the warrant issues only_ for the purpose of dis
covering property stolen or otherwise obtained in vio
lation of the penal law, without designating any par
ticular place where it is supposed to be _concealed, 
no such authority is given to the officer executing the 
same. [0. C. 317.] 

. Art. 322. [373] - [361] . Shall seize accused 
and property.-When the property, implements, arms 
or munitions which the officer is directed to search 
for and seize are found, he shall take possession of 

. the same, and carry them before the magistrate. He 
shall also arrest any person whom he is directed to . 
arrest by the warrant, and forthwith take such per
son before the magistrate. [0. C. 318.] 

Art. 323. [374] [362] Receipt for proper
ty.-An officer taking any property, implements, arms 
or munitions, shall receipt therefor to the person from 
whose possession the same may have been ta~en. [0. 

. c. 320.] 
Art. 324. [375] [363] How return :made.

Upon returning the search warrant, the officer shall 
state on the back of the same, or on some paper attach
ed to it, the manner in which it has been executed, 
and shall likewise deliver to the magistrate an inven
tory of the property, implements, arms or munitions 
taken in his possession under the warrant. [0. C. 
321.] 

Art. 325. [376] [364] Preventing conse
quences of theft.-All persons have a right to pre
vent the conseQuences of theft hy· seizing any personal 
property which has been ·stolen, and bringing it, with 
the supposed offender, if he can be taken, before a 
magistrate for examination, or delivering the same 
to a peace officer for that purpose. To justify such 
seizure, there must, however, be reasonable ground 
to suppose the property to be stolen, and the seizure 
must he openly made and the proceedings had with
out delay. [0. C. 94.] 

4. RETURN OF A SEARCH WARRANT 

Art. 326. [377] [365] Disposition of stolen 
property.-When property is taken under any pro
vision of this title and delivered to a magistrate, he 
shall, if it appear that the same was acquired in vio-

lation of the. pe~al law, dispose of it according to the 
rules prescribed in this Code with reference to the 
disposition of. stolen property. [0. C. 322.] 

Art. 327. [378] [366] Custody of property 
found.-When a warrant has been issued to search a 
suspected place, and there be found any such imple
ments, arm's, munitions or. intoxicating liquors, etc., 
as· are alleged to have been. there kept or concealed, 
the same shall be safely kept by the officer seizing 
the same, subject to the 'further order of the magis
trate. [0. C. 323.] 

Art. 328. · [379] [367] Magistrate shall in
vestigate.-The magistrate, upon the return of a 
search warrant shall proceed to try the questions 
arising upon th~ same, and shall take testimony as in 
other examinations before him. [0. C. 330.] 

-Art. 329. [380] [368] Shall discharge d~
fendant.-If the magistrate be not satisfied, upon 
investigation, that there was good groun,d for the is
suance of the warrant, he shall discharge the defend
ant and order restitution of the property tal{~n from 
hi~, except implements which appear to be designed 
for forging, counterfeiting or burglary. ~n such case. 
the implements shall be kept by the shenff, or officer 
who seized the same, subject to the.order of the prop
er court. [0. C. 332.] , 

·Art. 330. [381] [369] Schedule.-The officer 
who seizes any ,property under a search warrant shall 
furnish the magistrate to· whom he retnrns the. war
rant with 'a certified schedule of the article so seized. 
[0. c. 324.] 

Art. 331. [3B2] [370] Examinine; trial.
The magistrate shall proceed to deal with the accused 
as· in other cases before an examining court if he is 
satisfied there was good ground for issuing the war
rant. [0. C. 331.] 

-Art. 332. [383] [371] Certify record to 
proper court.-The magistrate shall keep a record 
of all the proceedings had before him in cases of· 
search warrants, and shall' certify the same and de-

·liver them to the clerk of the court having jurisdic
tion of the case, before the next term of said court . 
and accompany the same with all the original papers 
relati"ng thereto, including the certified schedule of· 
the property seized. [0. C. 334.] 

TITLE 7 

AFTER COMMITMENT OR BAIL AND BE--. 
FORE THE- TRIAL . 

Chap. 
1·. Organization of the Grand Jury. 
2. Duties and Powers of the Grand Jury • 
3. Indictments and Information. 
4. Preliminary· Proceedings. 

.Art. 

CHAPTER ONE 

ORGANIZATION OF THE GRAND JURY 

333. Jury commissioners. 
334. Notified of appointment. 
335. · Oath of commissioners. 
336. Instructed. 
3.37. Kept free from Intrusion. 
338. Shall select grand jurors. 
339. Qualifications. 
340. Names returned. 
341. List to clerk. 
342. .Oath to clerk. 
3-!3. Deputy clerk sworn. 
344. Clerk shall open lists. 
345. Summoning. 
346. Return of officer. 
347. .Absent juror fined. 
348. Failure to select. 
349. It less than twelve attend. 
a.-.o. Jurors to attend forthwith. 
351. To summon qualified men. 
352. To test qualifications. 
:l53. Interrogated. 
354. Mode of test. 
355. Qualified juror accepted. 
3'i6. Excused if disqualified. 
357. Jury Impaneled. 
358. .Any person may challenge. 
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.Art. 
359. "Array." 
360. "Impaneled" and "panel." 
361. Challenge to array. 
362. Challenge to juror. 
:l63. Summarily decided. 
364. Other jurors summoned. 
365. Oath of grand jurors. 
366. To instruct jury. 
367. Bailiffs appointed. 
367a. Compensation of bailiff. 
367b. Bailiffs appointed by District Attorney. 
368. Bailiff's duties. · 
369. Bailiff violating duty. 
370. Another foreman appointed. 
371. Quorum. 
372. Reassembled. 

Article 333. [384] [3'(2] Jury commission
ers.-The district judge shall, at each term of the 
-district court, appoint three persons to perform the 
duties of jur~· commissioners, who shall possess the 
following qualifications: 

1. Be intelligent citizens of the county and able to 
read and write. 

2. Re qualified jurors and freeholders in the county. 
3. Be residents of different portions of the county. 
4. Have no suit in said court which requires the 

intervention of a jury. [Acts 1876, p. 79.] 
Art. 334. [385] [373] Notified of appoint

ment.-The judge shall cause the proper officer to 
notify such appointees of such appointment, and when 
and where they are to appear. [Id.] 

Art. 335. [386] [374] Oath of commission
ers.-When the appointees appear before· the judge, 
he shall administer to them the following oath: "You 
do swear faithfully to discharge the duties required 
of. you as jury commissioners; that you will not 

. knowingly elect any man as juryman whom you be
lieve to IJe unfit and not qualified ; that you will not 
mal{e known to any one the name of any juryman se
lected by you and reported to the court; that you will 
not, directly or indirectly, converse· _with any one 

:selected by you as a juryman concerning the merits of 
atly case to be tried at the next term of this court, 
until after said cause may be tried or continued, or 
the jury discharged." [Id.] 

Art. 336. [387] [375] Instructed.-Tbe jury 
commissioners, after they have been organized and 
sworn, shall be instructed by the judge in their duties 
and shall then retire in charge of the sheriff to a 
suitable room to be secured by the sheriff for that 
purpose. The clerk shall furnish them the necessary 
stationery, the names of those appearing from the rec
ords of the court to be exempt or disqualified from 
serving on the jury at each term, and the last assess
ment roll of the county. [Id.] 

Art. 337. [388] [376] Kept free from in
·trusion.-The jury commissioners shall be kept free 
·from the intrusion 9f any person during their session, 
and shall not separate without leave of the court un-

-til they complete their duties. [I d.] · 
Art. 338. [389] [377] Shall select grand 

jurors.-Tbe. jury commissioners shall select sixteen 
·.men from the citizens of the different portions of the 
county to be summoned as grand jurors for the next 

·term of the court. [Id.] 
Art. 339. [390] [378] Qualifications.-No 

person shall be selected or. serve as a grand juror who 
· does not possess the following qualifications: _ 

1. He must be a citizen of the State, and of the· 
·county in which be is to serve, and qualified under 
the Constitution and laws to vote in said county· but 
whenever it shalf be made to appear to the court that 
the requisite number of jurors who have paid their 
poll taxes can not be found within the county, the 

· cour~ shall not regard the payment of poll taxes as a 
qualification for service as a juror. 

2. He must be a freeholder within the State or a 
householder within the county. ' 

3. He must be of sound mind and good ·moral cbar-
.acter. . 

4. He must be. able to read and write. 
5. He must not have been convicted of any felony. 

6. He must not be under indictment or other ler:al 
accusation for theft or of any felony. [I d., p. 78; 
0. C. ?89; Const. art. 16, sec. 19; Acts 1903, 1st 
c. s., p~ 16.] 

Art. 340. [391] [379] Names returned.
The names of those selected as grand jurors by the 
commissioners shall be written upon a paper; and the 
fact that they were so selected shall be certified and 
signed by the jury commissioners, who shall placa 
said paper, so certified and signed, in an envelope, 
and seal the same, and indorse thereon the words 
"The list of grand jurors selected at --- term of 
the district court," the blank being for the month 

·and year in which the term of the court began its 
session. The commissioners shall write their names 
across the seal of said envelope, direct the same to 

·the district judge and deliver it to him in open court. 
· [Id.] 

Art. 3411. [392] [380] List to clerk.-The 
judge shall deliver the envelope containing the list 
of grand -jurors to the clerk or one of his deputies 
in open court without opening the same. [Id.] · 

Art. 342. [393] [381] Oath to clerk.-Be
fore the. list of grand jurors is delivered to the clerk, 

·the judge shall administer to the clerk and each of 
his deputies in open court the following oath: ·"You 

-do swear that you will not open the jury lists now 
delivered you, nor permit them to be opened until 
the time prescribed by law; that you will not, di
rectly or indirectly, converse with any one selected 
as a juror concerning any case or proceeuing which 
may come before such juror for trial in this court at 
its next term." [Id.] · 

Art. 343. [394] [382] Deputy clerk sworn . 
·-Should the clerk subsequently appoint a deputy, such 
clerk sball administer to him the same oath at the 
time of such appointment. · [Id.] ' 
·Art. 344. [395] [383] Clerk shall open 
lists.-Within thirty days of the next term of the 
district court and not before, the clerk shall open the 
envelope containing the list of grand jurors, make out 
a copy of the names of those selected as grand jurors, 
certify to it under his official seal and deliver it to the 
sheriff_- [Id.] 

Art. 345. [396] [384] Summoning.-The 
sheriff shall summon the persons named in the list at 
least three days, exclusive _Of the day of service, pri
or to the first day of the term of court at which they 
are to serve, by giving personal notice to each juror 
of the time and place when and where he is to at
tend as a grand juror, or by leaving at his place of 
residence with a member of his family over sfxteen 
years old a written notice to such juror that he has 
been s~lected as a grand juror, and the time and place 
when and where he is to attend. [Id.] · 

Art. 346. [397] [385] Return of officer.
The officer executing such suminons shall return the 

· list on the first day of the term of court at which such 
jurors are to serve, with a certificate thereon of the 
date and manner of service upon each juror. If any 
of said jurors have not been summoned, he shall also 
state in his certificate the reason why they have not 

· been surp.moned. [Id.] · 
Art. 347. [398] [386] Absent juror fined. 

-A juror legally summoned, failing to attend with
out a reasonable _excuse, may, by order of the court 
entered on the record, be fined not less than ten· nor 
more than one hundred dollars. [Id.] 

Art. 348. [399] [387] Failure to select.
If there should be a failure from any cause to select 
and summon a grand jury, as herein directed, or, 
when none of those summoned shall attend, the dis
trict_ court shall, on the first day of the organization 
thereof, direct a writ to be issued to the sheriff, com
manding him to summon any number of persons, not 
less than twelve nor more than sixteen, to serve as 
grand jurors. [0. C. 347.] 

Art. 349. [400] [388] If less than twelve 
attend.-Wben less than twelve of those summoned 
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to serve as grand jurors are found to be in attend-_ 
ance and qualified to so serve, the court ~h.all or-. 
der the sheriff to summon such additional number of 
persons as may be deemed necessary to constitute a 
grand jury of twelve men. [0. c. 354.] 

Art.. 350. [401] [389] Ju~ors to attend 
forthwith.-The jurors provided for in the two pre
ceding articles shall be summoned in person to at
tend before the court forthwith. 

Art. 351. [402] (390] To summon qualified 
men.-Upon directing .the sherjff to' summon grand 
jurors not selected by the jury commissioners, the 
court shall instruct him that he must summon no per
son to serve as a grand juror who does not possess 
the qualifications prescribed by law. 

Art. 352. [403] [391] To .test qualifica
tions.-When as many as twelve men summoned to 
serve as grand jurors are in attendance upon the 
court, it shall nroceed to test their qualifications as 
such. [0. C. 345.] 

Art. 353. [404] [392] Interrogated.-Each 
person who is presented to ·serve as a grand juror 
shall, before being impaneled, be interrogated on oath 
by the court or under his direction, touching his quali
fications. [0. C. 349.] 

Art. 354. [405] [393] Mode of test.-In try
ing the qualifications of any person to serve as a grand 
juror, he shall be asked: 

1. Are you a citizen of this State and county, and 
qualified to. vote in this county, under the Constitution 
and laws of this State? 

2. Are you a freeholder in this State or a household
er in this county? 

3. Are you able to read and write? [0. 0. 350; 
Acts 1st C. S. 1903, p. 16.] 

Art. 355. [406] [394] Qualified juror ac
cepted.-When, by the answer of the person, it ap
pears to the court that he is a· qualified juror, he shall 
be accepted as such, unless it be shown that he is not 
of sound mind or of good moral character, or unless 
it be shown that he is in fact not qualified to serve 
as a grand juror. [0. 0. 351; Id.] 

Art. 356. [407] [395] Excused if disquali
fied.~Any person summoned who does not possess the 
requisite qualifications shall be excused by the court 
from serving. [0. C. 352.] 

Art. 357. [408] [396] Jury impaneled.
When twelve qualified jurors are found to be present, 
the court shall proceed to im!}anel them as a grand 
jury, unless a challenge is made, which may be to the 
array or to any particular person presented to serve 
as a grand juror. [0. C. 353.] 

Art. 358. [ 409] [397] Any person may 
challenge.-Before the grand jury has ~een impan
eled, any person may challenge the array of jurors 
or any person presented as a grand juror. In no oth
er way shall objections tQ the qualifications and legal
ity of the grand jury be heard. Any person confined 
in jail in the county sball upon his request be brought 
into court to make such challenge. [0. C. 362.] 

Art. 359. [410] [398] "Array."-By the ar
ray of grand jurors is meant the whole body of per
sons summoned to serve as such before they have 
been impaneled. [0. C. 368.] . 

Art. 360. [411] [399] "Impaneled" and 
"panel."-A grand juror is said to be "impaneled" 
after his qualifications have been tried and he has 
been sworn. By "panel" is meant the whole body 
of grand jurors. [0. C. 360.] 

Art. 361. [412] [400] Challenge to array. 
-A challenge to the array shall be made in writing 
for these causes only: 
. 1. That those summoned as grand jurors are not 
m fact those selected by the jury commissioners. 

2. ,In case of grand jurors summoned by order of 
the court, that the officer who summoned them had 
acted corruptly in summoning any one or more of 
them. 

Art. 362. [413] [401] Challenge to juror. 
-A challenge to a particular grand .juror may be 

· made orally for the following causes only: 
1. That he is not a qualified grand juror. 
2. That he is the prosecutor upon an accusation 

against the person making the challenge. 
3. That he is related by consanguinity or affinity 

to one who has been held to bail or who is in confine
ment upon a criminal accusation. [0. C. 364.] 

Art. 363. [414] [402] Summarily decided. 
-When a challenge to the array or to any individual 
has been made, the court shall hear proof and decide 
in a summary manner whether the challenge be well 
founded or not. [0. C. 365.] 

Art. 364. [415] [403] Other jurors sum
moned.-The court shall- order another grand jury 
to be summoned if the challenge to the array be sus
tained, or order the panel to be completed if by chal
lenge to any particular grand juror their number be 
reduced below twelve. 

Art. 365. [416] [404] ~Oath of grand jur
ors.-When the grand jury is completed, the court 
shall appoint one of the number foreman ; and the 
following oath shall be administered by the court, 
or und~r. its direction, to the· jurors: "You solemn
ly. swear that you will diligently inquire into, and 
true presentment make, of all such matters and things 
as shall be given you in charge; the State's counsel, 
your fellows' and your own, you . shall keep ·secret, 

· unless required to disclose tbe same in the course 
of a judicial proceeding in which the truth or falsity 
of evidence given· in the, grand jury room, in a crim
inal case, shall be under investigation. You shall 
present no person from envy, hatred or malice; nei
ther shall you leave any. person unpresented for love, 
fear, favor, affection or hope of reward; but you shall 
present things truly as they come to your knowledge, 
according to t~e best of your understanding, . so help 
you God." [Acts 1875, p. 166.] 

A1•t. 366. [417] [405] To instruct jury.
The court shall instruct the grand jury as to their 
duty. 

Art. 367. [418] [406] Bailifl's appointed.
The court may appoint one or more bailiffs to at
tend upon the grand jury, and, at the time of ap
pointment, the fo1lowing oath ·Shall be administered 
to each of them by the court, or under its direction: 
"You solemnly ·swear that you will faithfully and 
impartially perform all the duties of bailiff of the 
grand jury, and that you· will keep secret the pro
ceedings of the grand jury, so held you God~" 

Art. 367a. Compensation of bailifl'.-That each 
grand jury bailiff appointed as such bailiff · by the 
court shall receive as compensation for his services 
the sum of $3.00 for each day that he may serve as 
a grand jury bailiff,-provided, however, that each 
grand jury bailiff appointed as such bailiff by the 
court in counties of a population of 150,000 or more 
according to the 1920 census of the United States shall 
receive as compensation for. his services the sum of 
$5.00 for each day that he inay serve as a grand jury 
bailiff. Provided that the sheriff or deputy sheriff 
attending the Fourteenth, Forty-fourth, Sixty-eighth 
Ninety-fifth and One Hundred and First Judicial Dis~ 
trict Courts of Dallas County, Texas, shall be paid 
the sum of five dollars for each and every day that 
he shall so serve as bailiff of each of the said courts. 
[Acts 1925, 39th Leg., ch. 98, p. 273, § 1.] 

Art. 367b. Bailifl's appointed by District At
torney.-The District Attorney may appoint one or 
more bailiffs to attend upon the Grand Jury and at 
the time of the appointment the Court shall adminc 
ister to each of them the following oath: "You sol
emnly swear that you will faithfully and impartia17 
ly perform all t~e duties of bailiff of the Grand Jury, 
and that you Will keep secret the proceedings of the 
Grand Jury, so help you God." Said bailiffs shall be 
paid the sum and in the manner now provided by 
law. [Acts 1927, 40th Leg., p. 93, ch. 67, § 6.] 

Section 8 ot Acts 1927, 40th Leg .. p. 03, ch. 67, repeals the 
provision !or appointment of balllffs by the court. 
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Art. 368. [419] [407] BaiiHf's duties • ....;A of law or ·upon any 'question arising respecting 'the 
bailiff is to obey the instructions of the foreman, to proper discharge of their duties. [0. C. 374.] 
summon all witnesses, and, generally, to perform all Art. 378. [429] [4117] Advice from court. 
such duties as the foreman may require of him. One -The· grand jury may also seek and receive advice 
bailiff shall be always with the grand jury, if two from the court touching any matter before them, and, 
or more are appointed. for this purpose, shall go into court in a body; but 

Art. 369. [420] [408] Bailiff violating they shall so guard the maniter.of propounding their 
duty.-No bailiff. shall take part in the discussions questions as not to qivulge 'the particular accusation 
or deliberations of the grand jury nor be present that is pending before th!'!m; or they may propound 
when they are discussing or yoting upon a question. their questions in writing, upon which ·the CO~Jrt ruay 
The grand jury shall report to the court any viola- give them· the desired information hi writing. [0. 
tion of duty by a bailiff and the court may punish C: 276.] · · · 
him for such violation as for contempt. Art. 379 .. · [430] [418] Fore:man .shall pre-

Art. 370. [421] [4109] Another fore:man side.-The foreman shall preside over the sessions 
appointed.~If the ·foreman of the grand jury is from of the gran,d jury, and conduct its business and pro
any cause absent or unable or disqualified to act, the ceedings in an orderly manner ... He may appoint one 
court shall appoint in his place some other member or more members' of the body to act as clerks for the 
of the body, grand jury, · 

Art. 371. [422] [410] Quorum.-Nine mem- Art. 380. [43\l] [419] · Adj~urn:ments-The 
bers shall be a quorum for the purpose of discharg: grand jury shall meet and adjourn at. times agreed 
ing any duty or exercising any right properly belong- upon by a m~jority of the body; but they shall not 
ing to the grand jury. · adjourn, at any one time, for more thlm three days, 

unless by consent of the court. With the consent of 
Art. 372. [423] [411] Reassembled.-A the court, they may adjourn for. a longer time, and 

grail.d jury discharged by the ·court for the term may shall as near as may. be, conform their adjournments 
be reassembled by the court at any time dui-ing the to those of the court. [0. c. 377.] 
term. If ·one or more of them fail to reassemble, the · 
court may complete the panel by impaneling other . Art. 381. [432] [420] Duties of grand jury. 
men in their stead in accordance with the rules pro- -'I'be grand jury shall inquire into all offenses liable 
vided in this chapter for completing the grand jury to indictment of which any member may have knowl
in the first instance. edge, or of which they shall be informed by the attor-

CHAPTER TWO 

DUTIES AND POWERS OF THE. GRAND JURY 

.Art. 
373. 
374. 
375. 
376. 
377. 
378. 
379. 
380. 
381. 
382. 
383. 
384. 
385. 
386. 
387. 
388. 
389. 
390. 
391. 
392. 
393. 
394. 

Grand jury room. 
Deliberations secret. 
State's attorney may go before. 
Attorney may examine witnesses. 
1\fay send for attorney, 
Advice from court. 
Foreman. shall preside. 
.Adjournments. 
Duties of grand jury. 
Foreman may issue process. 
Attachment for out-county witness. 
Attachment In vacation. 
Execution of process. 
Evasion of process. 
When witness refuses to testify. 
Oaths to witnesses. 
How witness questioned. 
Felony by one unknown. 
Grand jury shall vote. 
Indictment prepared. 
Indictment presented.· 
Presentment entered of record. 

Article 373. [424] [412] Grand jury room.. 
-After the grand jury is organized they shall pro
ceed to the discharge of their duties in a suitable 
place which the sheriff shall prepare for their ses
sions. [0. C. 371.] 

'Art. 374. [425] [413] .Deliberations se
cret.-The deliberations of the grand jury shall be 
secret. Any grand juror or bailiff who divulges any
thing transpiring before them in the course of their 
official duties shall be liable to a fine as for con
tempt of the court, not exceeding one hundred dol
lars, and to imprisonment not exceeding five days. 
[0. c. 372.] 

Art. 375. [426] [414] State's attorney :may 
go before.-The attorney representing the. State may 
go before the grand jury at any time except when 
they are discussing the propriety of finding an indict
ment or voting upon the same. [0. C. 373.] · 

Art. 376. [427] [415] Attorney :may ex
amine witnesses.-The attorney representing the 
State may examine the witnesses before the grand 
jury and may advise as to the proper mode of in
terrogating them. [0. C. 375.] 

Art. 377. [428] [416] ·May send for attor~ 
ney.-It is the right of the grand jury to send for the 
State's attorney and ask his advice upon any matter 

ney representing the State, or any other credible per-
son. [0. c. 378.] . 

Art. 382. [433] [421] Fore:man may .issue 
process.-The foreman may issue a summons or 'at
tachment for any witness in the county where they are 
sitting; which summons or . attachment ma:~.e require 
the witness· to appear before them at a time fixed, or 
forthwith, without ·stating the· matter under investi-
gation. [0. C. 379, Act Aug. 15, 1870.] · 

Art. 383. [434] .[422] Attachment for out
co\lnty witness.-The foreman or the attorney rep
resenting the State may, upon written application to 
the district court stating the name and residence of 

, the witness and that his testimony is believed to be 
material, cause an attachment to be· issued to any 
county in the State· for such witness, returnable to 
the grand jury then" in session, or to the next grand 
jury fol' the county from whence the same issued, a'!· 
such foreman or attorney may desire. Such attach
ment shall command the sheriff or any constable of 
the county where such witness resides to arrest such 
witness, and ·have him before the grand jury at the 
time and place specified in the writ. [Act Aug. 15, 
1870.] . . . . 

Art. 384. [435] '[423] Attachment in vaca
tion.~The district or county attorney may cause an 
attachment for a witness to be issued, as provided in 
the· preceding article, either in term time or in vaca
tion. [Id;] 

Art. 385. · [436] [424] Execution of process. 
-The bailiff or other officer who receives. process to · 
be served from a grand jury shall forthwith execute 
the same and return it to the foreman, if the grand 
jury be in session; and, if the grand jury be not in 
session, the proce>?s. shall be returned to the district 
clerk. If the process is returned not executed, the 
return shall state why it was not executed. 

Art. 386. [437] [425] Evasion of process
If it be made to appear satisfactorily to the court 
that a witness. for whom an attachment has been is
sued to go before the grand jury is in any manner 
wilfully evading the serYice of such' summons or at
tachment, the court may fine such witness, as for con
tempt, not exceeding one hundred dollars. 

Art. 387. [438]. [426] When witness refnses 
to testify.-When a witness, brought in any manner 
before a grand jury, refuses to testify, such fact shall 
be made known to the attorney representing the State 
or to the court; and the court may compel the witness 
to answer the question, if it appear to be a proper one. 
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by imposing a fine not exceeding one hundred dollars, 
and by committing the party to jail until he is willing 
to testify. [0. C. 381.] 

Art. 388. [439] [427] .Oaths to witnesses. 
-The following oath shall be administered by the 
foreman, or under his direction, to each witness be
fore being interrogated: "You solemnly swear that 
you will not divulge, either by words or signs, any 
matter about which you may be interrogated, and that 
you will keep secret all proceedings of the grand 
jury which may be had in your presence, and that 
you will true answers mul;:e to such questions as may 
be propounded to you by the grand jury, or under its 
direction, so help you God." [Acts 187j'i, p. 108.] 

Art. 389. [440] [428] How witness question
ed.-The grand jury, in propounding questions to a 
witness, shall direct the examination to the person ac~ 
cused or suspected, shall state the offense with which 
he is charged, the county where the offense is said to 
have been committed, and, as nearly as may, be, the 
time of the commission of the offense; but should the 
jury think it necessary, they may ask the witness in 
general terms whether he has knowledge of. the viola
tion of any particular· law by any person, and, if so, 
by what person. [0. C. 383.] 

Art. 390. [441] [429] Felony by one un
known.-When a felony· has been committed in any 
county within the jurisdiction of the grand jury, and 
the name of the offender is unknown, or where it is 
uncertain by whom the same was committed, the 
grand jury may asl;: any pertinent question relative to 
the transaction in such manner as to ascertain who is 
the guilty party. [0. C. 383a.] 

Art. 391. [442-443] Grand jury shall vote. 
-After all the testimony which is accessible to the 
grand jury shall have been given in respect to any 
criminal· accusation, the vote shall be taken as to 
the presentment of an indictment,· and, if nine mem
bers concur in finding the bill, the foreman shall make 
a memorandum of the same with such data as will en
able the attorney who represents the State to wrifu 
the indictment. [0. C. 385.] · · 
,. Art. 392. [444] [432] Indictment prepared. 
-The attorney representing ·the State shall prepare 
all indictments. which have been found with as little 
delay as possible, and deliver them t~ the foreman 
'who s~all sign the same officially, and said attorney 
shall mdorse thereon the names of the witnesses up, 

·on whose testimony the same was found. [0 C 
387.] . . 

Art. 393. [445] [433] Indictment presented. 
-When the indictment is ready to be presented the 
grand jury shall go in a body into open court 'and 
~hrough their foreman, deliver the indictment to th~ 
JUdge of the court. At least, nine members of the 
grand jury must be present on such occasion [0 c. 388.] . . 

· Art. 394. [446] [434] Presentment entered 
?f record.-The fact of .a presentment of indictment 
m. open court by a grand JUry shall be entered upon the 
m~m~t~s of ~he court, noting briefly the style of the 
crumnal actwn and the file nuniber of the indictment 
?ut omitting the name of the defendant, unless be i~ 
m custody or under bond. [Acts 1876, p. 8.] 

CHAPTER THREE 

Art. 
INDICT~IT.JNTS AND INFORMATIONS 

395. ."Indictment." 
396. H~quisites of an Indictment. 
397. " hat should be stated. 
398. The certainty required. 
399. Particular intent; Intent to defraud 
400. Allegation of venue. • 
401. Allegation of name. 
402. Allegation of ownership 
403. Description of property:. 
404. "Felo!Jious" and "feloniously." 
405. Certamty; what sufficient. 
406. Special and general terms. 
407. Act with intent to commit an ot'l'ense. 
408. Perjury and false swearing. 
400. Certain forms ot Indictments. 
410.• ·FoHowlng statutory words. 

Art. 
411. Matters of judicial notice. 
412.· Defects of form. 
413. "Information." 
414. Requisites of an information. 
415. Information based upon complaint. 
416. Rules as to indictments apply to informations. 
417. May contain several counts. 
418. When indictment has been lost, etc. 
419. Order transferring cases. 
420. Causes transferred to justice court. 
421. Duty on. transfer. 
422. Proceedings of inferior court. 
423. Cause improvidently transferred. 

Article 395. [450] [438] "Indictment."-An 
indictment is the written statement of a grand jury 
accusing a person therein named ·of some act or 
omission which, by law; is declared to be an offense. 
[0. c. 394.] 

Art. 396. [451] [439] Requisites of an in
dictment.-An indictment ·shall be deemed sufficient 
if it has the following requisites: 

. 1. It shall commence, "In .the name and by author-
ity of the State of Texas." . 

2. It niust ap{iear that the same was presented in 
the district court of the county where the grand 'jury 
is in session. 

3. It must appear to be the act of a grand jury of 
the proper county. . 

4. It must contain the name of the accused, or 
state that his name is unknown and give a reasonably 
accurate description of him. ' . 

5.· It must show that the place where the offense 
was committed is within the jurisdiction of the court 
in which the indictment is presented. 

6. The time mentioned must be some date anterior 
to the presentment of the indictment, and not so re
mote that the p11osecution of the offense is barred by 
limitation. · 
. 7. The offense must be set forth in plain and in tel~ 
ligible words. · ' · 

8. The indictment m1ist conclude, "Against the peace 
and dignity of the State." 

9. It shall be signed officially by the foreman of 
the grand jury. [0. C. 395.] 

Art. 397. [452] [440] What should be stat;d. 
-Everything should be stated in an indictment which 
is necessary to prove. [0. C. 396.] 

Art. 398. [453] [441] The certainty requir
ed.-The certainty required in an indictment is such 
as will enable the accused to plead the judgment that 
may be. given upon it in bar of any prosecution for 
the same offense. [0. C. 398.] 

Art. 399. [454] [442] Particular intent; in-· 
tent to defraud.--Where a particular intent is a ma
terial fact in the desc'ription of the offense it must be 
stated in the indictment; but, in any cas~ where an 
intent to defraud is required to constitute an offense 
it' shall be sufficient to allege an intent to defraud' 
without naming therein the particular person intend~ 
ed to be defrauded. [0. C. 399.] 

Art. 400. [455] [443] Allegati~n of venue. 
-When the· offense· may be prosecuted in either of 

, two or more counties, the indictment may allege the 
offense to haye b~n committed in the county where the 
same is prosecuted, or in any county or place where 
the offense was actually committed. (0. C. 400.] 

Art. 40_1. [456] [444] Allegation of name. 
-In alleging the name of the defendant, or of any 
other person necessary to be stated in the indict
ment, it shall,be sufficient to state one or more of the 
initials of the Christian name and the surname. When 
a person is known by two or more names it shall be 
sufficient to state either name. When the name of 
the person is unkno~n to the grand jury, that fact 
shall be stated: a~d, 1f it be the accused, a reasonably 
accurate descnptJOn of him shall be given in the in
dictment. 

Art. 402. [457] [445] Allegation of owner
ship.-,Vhere one person owns the property, and 
another person has the possession of the same the 
ownership thereof may be alleged to be in either. 
'Vhere property is owned in common, or jointly, by 
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two or motje persons, the ownership may be alleged 
to be in all or either of them. When the property be· 
longs to the .estate of a deceased person the owner
ship may be alleged to be in the executor' administra· 
tor or heirs of su<::h deceased person, o; in any one 
of such heirs. Where it is the separate property of 

:a married woman, the ownership may be alleged to 
' lbe in her, or in her husband. Where the ownership 
of the property is ltnlmown to the grand jury, it shall 
be sufficient to allege that fact. 

Art. 403. [458] [446] Description of prop
, erty.-·when· it becomes necessary to describe prop
. ert! of any kind in an indictment, a general de
scription of the same by name,- kind, quality, number 

. and ownership, if known, shall be sufficient. If the 
· prop€rty .be Teal estate, its general locality in tbe 
county, and the nnme of the owner, occupant or claim· 

·ant thereof, shall be a sufficient description of the 
. same. 

Art. 404. [459] [447] "Felonious" and "fe
; loniously."-It is not necess·ary to use the words "fe· 
lonious" or "feloniously" in any indidment. 

Art. 405. [460] [448] Certainty; what suf
ficient.-An indidtment: shall be deemed sufficient 
which charges the. commission of the offense in· ordi· 
nary and concise language in such a manner as to 
enable a person of common understanding to know 
what is meant, and witb,that degree of certainty that 
will give the defendant notice of the particular of· 

· fense with which he is charged, and ena·ble the court, 
on conviction, to pronounce the proper judgment; and 
in np case are the words "force and nrms" or "con· 
trary to the form of the statute" necessary. [Acts 

. 1881, p. 00.] 
Art. 406. [461] [449] Special and general 

terms.-'\Vhen a statute defining any offense uses 
special or particular terms, an indictment on it may 
use the general term which, in common language, em
braces the special term. ,To charge an unlawful sale, 
it is necessary to name the purchaser. · 

Art. 407. [463] [451] Act with intent to com
mit an o:ffense.-An indictment for an act done with 
intent to commit some other offense may charge fn 
general terms the commission of such act with intent 
to commit such other offense. [Id.] 

Art. 408. [465] [453] Perjury and false 
swearing.-An indictment .for perjury or false swear· 
ing need not charge the precise language of the false 
statement; but may state the substance of the' same, 
and no such indictment shall be held insufficient on 
account of any variance which does not affect the 
subject matter or general import of such false state
ment; and it is not .necessary in such indictment to 
set forth the pleadings, records or proceeding with 
which the false statement is connected, nor the com
mission or authority of the court or person before 
whom the false statement was made; but it is suf
ficient to state the name of the court or officer by whom · 
the oath was administered with the allegation of the 
falsity of the matter on which the perjury or false 
swearing is assigned. [Acts 1881, p. 60; Acts 1923, 
p. 83.] 

Art. 409. [470] [458] c~rtain forms of in
dictments.-The following forms of indictments are 
sufficient: · . 

Form No. 1-General form: In the name and by 
authority of the State of Texas: The grand jury of 
--- county, State of Texas, duly organized at the 
--- term, A. D. ---, of the district court of said 
county, in said court at said term,· do present that 
---, (defendant) on the --- day of --- A. 
D. ---, in said county and State, ·did --- (de· 
scription of offense) against the peace and dignity 
of the State. 

---, Foreman of the grand jury. 
Form No. 2-!lfurder: "A B did with malice afore· 

thought kill C D by shooting him with a gun;" or, 
"by cutting him with a knife." 

Art. 410. [474] [462] Foll~wing statutory 
"Words.-Words used in a statute to define an offense 
need not be strictly pursued in the indictment; it is 

~ufficient t.o u~e other words conveying the same mean~ 
mg, or which mclude the sense of the statutory words· 
[Acts 1881, p. 60.] · 

Art. 411. [475] [463] ~h.tters of judicial 
~ot.i~e.-Pr':sun~ptions of law and matters of which 
JUdicial notice IS taken (among which are inclm1ed 
th~ authority and duties of all officers elected or ap
pomted under the general laws of this State) need 
not be stated in an indictment. [Id.J 
. Art. 412. [476] [464] Defects of form:
An indictment shall not be held insufficient nor shan: 
the trial, judgment or other proceedings thereon be 
affected, by reason of any defect of form which does 
not prejudice the substantial rights of the defend-
ant. [Id.J -

Art. 413. [477] [465] "lnformation."-An 
"Inforll!-ation" is a written statement filed and pre-' 
sented m behalf of the State by the district or coun-· 
ty attorney, charging the defendant with an offense 
which may by law be so prosecuted. [0. C. 402.] . 

Art. 414. [478] [466] Requisites of an in
formation.-An information is sufficient if it· has the 
following requisites: 

1. It shall commence, "In the name and by au-
thority of the State of Texas." . · 
· 2. That it appear to have been presented in a court· 

having jurisdiction of the offense set forth. 
3. That it appear to have been presented by the 

proper .officer. 
4. That it contain the name of the accused, or state 

that his name is unknown and give a reasonably ac-. 
curate descrip_tion of him. 

5. It must appear that the place where the offense 
is charged to have been committed is -within the ju- · 
risdiction of the court where the information is filed. 

6. That the time mentioned be some date anterior 
to the filing of the information, and that the offense. 
does not appear to be barred by limitation. 

7. That the offense be set forth in plain and intel
ligible words. 

. 8. That it conclude, "Against the peace and dignity, 
of the State." 

9. It must be signed by the district or county at
torney, officially. [0. C. 403.] 

Art. 415. [479] [467] Information based 
upon complaint.-No information shall be present-. 
ed until affidavit has been made by some credible 
person charging the defendant with an offense. The 
affidavit shall be filed with the information.. It may . 
be sworn to before the district or county attorney 
who, for that purpose, shall have power to adminis
ter the oath, or it may be made before any officer 
authorized by law to administer oaths. [0. C . .W4.] 

Art. 416. [480] [468] Rules as to indict
ment apply to i~for:mation.-The rules with re
spect to allegations in an indictment and the certainty 
required apply also to an information.' 

Art. 417. [481] [469] May contain several 
counts.-An indictment or information may contain 
as many counts, charging the same offense, as tfie 
attorney who prepares it may think necessary to in
sert. An indictment· or information shall be suffi
cient if any one of its counts .be sufficient. 

Art. 418. [482] [470] When indictment 
has been lost, etc.-When an indictment or infor
mation has been lost, mislaid, mutilated or oblit
erated, the district or county attorney may suggest 
the fact to the court; and the same shall be entered 
upon the minutes of the court. In such case, another 
indictment or information may be substituted, up(>n 
the written statement of such attorney that it is sub~ 
stantially the same as that which has been lost, mis
laid, mutilated or obliterated. Or another indictment · 
may be presented, as in the first instance; and, in 
such case, the period for the commencement of the· 
prosecution shall be dated from the time of making 
such entry. 

Art. 419. [483] [471] Order transferring 
cases.-Upon the filing of an indictment in the dis-
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trict court which charges an offense over which such Art. 
h · 1 f h t 454. Bail in misdemeanor. court bas ·no jurisdiction, t e JUC ge 0 sue cour 455. Arrest in capital case. · 

shall make an order transferring the same to such 456. Arrest in capital case in another county. 
inferior court as may have jurisdiction, stating in 457. Return of bail bond and capias. 
such order the cause transferred and to what court 458. Detaining accused in out-county jail. 

1 A t A 12 459. Unsafe jail. transferred. [Const., art. 5, sec. 1 ; c ug. , 460. Return of capias. 
1876, p. 135; Acts 1879, p. 7l; Acts 1881• p. 2 ·] 3. SUBPCENA AND ATTACHMENT 
·Art. 420. [484] [472] Causes transferrecl 461. Definition of "subprena." 

to justice court.-Causes over which justices of the. 462. Subprena duces tecum. 
peace have jurisdiction inay be transferred to a jus- • 463. Subprena and application therefor. 
tice of the peace at th_e c. ounty seat, or, in_ the· dis- 464. Service and return of subprena. · 

465. Refusing to obey. . 
cretion of the judge, to a justice of the precinct in 466. What is disobedience of a subprena. 
which the same can be most conveniently tried, as 467. Fine against witness conditional. 
may appear by memorandum indorsed by the grand 468. Witness may show .cause. 

469. Court may remit fine. · 
jury on the indictment· or· oth~rwise. If it appear · 470. When witness appears and testifies. 
to the judge that the offense has been committed in 471. Requisites of an attachment. 

't th h II b 472. When attachment may issue. any incorporated town or Cl y, . e cause s a e 473. Attachment for resident witness. 
transferred to a justice in said town or 'city, if there 474. To secure attendance befo're grand jury. 
be one-therein; and any justice to whom such cause 475. Application for out-county witness. 
may be transferred shall have J"urisdiction to try the 476. Duty of officer receiving said subprena. 

477. Subprena returnable forthwith. 
same. [ Const., art. 5, sec. 16; Act April 3, 1879, p. 478. Certificate, to officer. 
71 A ts 1876 P 135 ] 479. Subprena returnable at future day, 

; C ' · · 480. Statin·g bail in subprena. 
Art. 421. · [485] [4173] Duty on transfer.- 481. Witness fined and attached. 

The clerk of the court, without delay, shall deliver 482. Witness released. 
'th 483. Witness recognized. the indictments in all .cases transferred, together· Wl 484. Personal recognizance of witness. 

all the papers relating to each case,. to the proper 485. Enforcing forfeiture. 
court or justice, as directed in the order of tra:n.sfer; 486. No surrender after forfeiture. 
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and shall accompany each case with a certified copy 4. SERVICE OF A COPY ot THE INDICTMENT 
of all the proceedings ·taken therein in the district · · 
court, and with a bill of the costs that have accrued ~:: ~~r;?~~nind return. 
therein .in. the district court.· The said costs shall be 489. If on bail in felony. 
taxed in the court in which said cause is tried, in the ·490. In misdemeanor. 
event of a convictio-n. [Acts 1876, p. 135.] 5." ARRAIGNMEN~ 

Art. 422. [486] [474] Proceedings of in- 491. No arraignment. . 
ferior court.-Any case so transferred shall be en- 492. Purpose of arraignment. 

493. Time of arraignment. 
tered on the docket of the court to which it is trans- 494. court shall appoint counsel. 
ferred. All process thereon shall be issued and the 495. Name as stated in· indictment. . 
d f d t t · d 'f th h d · · t ·d · 'th 496. If defendant suggests different name. e en an r1e as I e case a origina e In e 497. If accused refuses to give his real name. 
court to which it was transferred. [Id.] , 498. Where name is unknown ... 

. c· vicl t 4!l9. Indictment read. Art. 423. [487] [475] ause impro en - 500. Plea of not guilty entered. 
ly transferred.-When a cause has been improvident- 501. Plea of guilty. 
ly transferred to a court which ·has no jurisdiction 502. Jury on plea of guilty. 
of the same, the court to which it has 'been trans- 503· Correcting name. 
ferred. shall order it to be re~transferred to the prop- ·6. THE PLEADING IN CRIMINAL ACTIONS 
er court; and the same proceedings shall be had as 504: Indictment or information. 
in the case of the original transfer. Iri such case, the 505. Defendant's pleading. 
defendant and the witnesses shall be held bound to 506. Motion to set aside indictment. 

507. Motion tried by judge. · 
appear before the court to which the case has been 508. Special pleas for defendant. 
re-transferred, the same as they were bound to appear 509. Special plea verified. 
b fo th t t f · th · 510. Special plea tried by jury. e re e cour . so rans errmg e same. 511. Exception to substance of indictment. 

Art. 
424. 
4.25. 
426. 
427. 
428. 

. 429. 
430. 
431. 
432. 
4;J3. 
434. 
435. 
436. 
437. 
438. 
439. 
440. 

CHAPTER FOUR 

PROCEEDINGS PRELIMINARY TO TRIAL 

1 .. FORFEITURE OF BAIL 

Bail forfeited, when. 
Manner of taking a forfeiture. 
Citation to sureties. 
Requisites of citation. _ 
Citation as in civil. actions. 
Citation by publication. 
Cost of publicu.tion. 
Service out. of the State. 
When surety is dead. 
Scire facias docket; -
Sureties may answer at next term. 
Proceedings not set aside for defect of form. 
Causes which will. exonerate. 
Judgment final. 
Judgment final by default. 
The court may remit. 
Forfeiture set aside. 

2. THE CAPIAS 
441. Definition of a "capias." 
442. Its requisites. 
~- Capias In felony. 
444.· In misdemeanor case. 
445. Capias after forfeiture. 
446. New bail in !clony case. 
4-47. Capias does not lose its force. 
448. Reasons for retaining capias. 
449. Capias to several counties. 
450. Ball In felony. 
oWl. Sheriff may take ball in felony. 
452. Court shall fix ball in felony. 
453. Who may arrest under capias. 

512. Exception to form of indictment. 
513. Written pleadings. 
514. Two days allowed for filing pleadings. 
515. Time after service. 
516. May file written pleadings at any time. 
517. Plea of guilty in felony. · 
518. Plea of guilty in misdemeanor. 
519. Change of v_enue to plead guilty. 
520. Plea of not guilty, how made. 
621. Plea of not guilty construed. 

.7. MOTIONS, PLEAS AND EXCEPTIONS 
522. Motions heard without delay • 
523. Time of hearing; 
524. Order of argument. 
525 •. Special pleas setting forth matters of fact. 
526. Process for testimony on pleadings. 
527. Quashing charge in misdemeanor. 
528. Quashing indictment in felony. 
529. Shall be fully discharged, when. 
530. If exception Is that no offense Is charged. 
631. When defendant is held by order of court. 
532. Exception on account of form. 
533. Amendment of Indictment of information. 
534. How amended. 
535. State may except to plea. 
536. Former acquittal or conviction. 
637. Plea allowed. 

8. CONTINUANCE 
638. By operation of law. 
539. By agreement. 
540. For sufficient cause shown. 
541. First application by State. 
542. Subsequent application by State. 
543. J;'lrst application l.Jy defendant. 
544. Subsequent application by defendant. 
545. Application sworn to. · 
546. Written motion not necessary. 
547. Controverting application. 
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Art. 
548. 
549. 
550. 
551. 

552. 
553. 
554. 
555. 
556. 
557. 
558. 
559. 

560. 
561. 
562. 
563. 
564. 
565. 
GOO. 
fJ67. 
568. 
569. 
570. 
571. 
572. 
573. 
G74. 
575. 

When denial Is filed. 
.Argument. 
Bail resulting from continuance. 
Continuance after trial begun. 

9. DISQUALIFiCATION OF THill JUDGE 
Causes which 'disqualify. 
District judge disqualified. 
County judge disqualified. 
Special judge shall take oath. 
Record made by clerk. 
Compensation. 
Justice disqualified. 
Order of transfer. 

10: CHANGE OF VENUE 
On court's own motion~ 
State may have. 
Granted on application of defendant. 
Where jury can not be procured. 
Time to make application. 
Changed to nearest j:!Ounty. 
If adjoining counties objectionable. 
Application may be controverted. 
[Repealed.] · 
Changed for militiaman. 
Clerks' duties on change of venue. 
Rt>cognizance of defendant. · 
Failure to give recognizance. 
If defendant be in custody. 
If court be in session. . 
Witness need not again be summoned. 

11. DISMISSING PROSECUTIONS 
576. Defendant in custody and no indictment presented. 
577. Dismissed by State's attorney. 

1. FORFEITURE OF BAIL 

Article 424. [488] [476] Bail forfeited, 
when.-Whenever_ a defendant is bound by recogni
zance or bail bond to appear at any term of a court, 
and fails to appear on the day set apart for taking 
up the criminal docket, or any subsequent day when 
his case comes up for trial, a forfeiture of his re
cognizance or bail bond shall be taken. [0. C. 407.] 

Art. 425. [489] [477] Manner of taking a 
forfeiture.-Recognizances and bail bonds are for
feited in the following manner: The name of the de
fen!lant shall be called distinctly at the court house 
door, and, if the defendant does not appear within a 
reasonable time after such call is made, judgment 
shall be entered that the State of Texas recover of 
the defendant the amount of money in which he is 
bound, and of his sureties, the amount of money in 
which they are respectively bound, which judgment 
shall state that the same will be made final, unless 
good cause be shown at the next term of the court 
why the defendant did not appear. 

Art. 426. [490] [478] Citation to sureties. 
-After the adjournment of the court, a citation shall 
issue notifying the sureties of the defendant that the 
recognizance or bond has be,en forfeited, and requir
ing them to appear at the next term of the court and 
show cause why the same should not be made final. 
It shall not be necessary to give notice to the defend
ant. [0. C. 409.] 

Art. 427. [491] [479] Requisites of cita
tion.-A citation ·shall be sufficient if it contain the 
following requisites: 
· 1. It shall run, "In the name of the State of Texas." 

2. It shall be directed to the sheriff or any con
stable of the county where the surety resides or is 
to be found. 

3. It shall state the name of the principal in such 
recognizance or bail bond and the names of his sure
ties. 

4. It shall state the offense with which the prin
cipal is charged as set out in the bond or recognizance, 
and state the date of such obligation. 

5. It shall state that such recognizance or bail bond · 
has been declared. forfeited, naming the court before 
which the forfeiture was taken, the time when taken, 
and the amount for which it was taken against each 
party thereto. 

6. It shall notify the surety to appear at the next 
term of the court and show cause why the forfeiture 
~hould not be made final. 

7. It shall be signed and attested officially by the 
court or clerk issuing the same. 

Art. 428. [492] "[480] Citation as in oivU 
actions.-Sureties shall be entitled to notice by serv
ice of citation, the length of time and in the manner 
required in civil actions; and the officer executing the 
citation shall return the same as in dvil actions. [0 
c. 412.] 

Art. 429. [493] [481] Citation by publica
tion.-Where the surety is a non-resident of the State, 
or where he is a transient person, or where his resi- · 
dence is unknown, the district or county attorney may, 
upon application in writing to the county clerk, stating 
the facts, obtain a citation to be ~rved by publicatiOn; 
and the same shall be served by publication and· re
turned as in civil actions. 

Art. 430. [494] [482] Cost of publication. 
-When service of citation is made by publication, the 
county in which the forfeiture has been taken shall 
pay the costs thereof, to be taxed as costs in the case. 

Art. 431. [495] [483] · Service out of the 
State.-Se1:vice of a certified copy of the citation UJ)
on any absent or non-resident surety may be made out
side of the limits of this State by any person compe
tent to make oath of the fact; and the affidavit of 
such person, stating the facts of such service, shal1 
be a sufficient return .. 

Art. 432. [496] [484] When surety is dead. 
-If the surety is dead at the time the forfeiture is 
taken, the forfeiture shall nevertheless be valid. 
The final judgment shall not be rendered where a sure
ty bas died, either before or after the forfeiture bas 
been taken, unless his excutor [executor], administra
tor or heirs, as the case may be, have beeri cited to ap
pear and show cause why·the judgment should not he 
made final, in the same manner as provided in the 
case of the surety. · 
'Art. 433. [497] [485] Scire facias docket.

'When a forfeiture has been declared upon a recogni
zance or bail bond, the court or clerk shall docket 
the case upon the scire facias or upon the civil docket, 
in the name of the State of Texas, as plaintiff, and the 
principal and his sureties, as defendants; and the 
proceedings had therein shall be governed by the same 
rules governing other civil suits.· 
· Art. 434. [498] [4186] Sureties may answer 
at next term.-At the next term of the court, after 
the forfeiture of the recognizanee or bond, if the sure
ties have been duly notified, or at the first term of the 
court after the service of such notice, the sureties may 
answer in writing and show cause why the defendant 
did not appear, which answer may be filed within the 
time limited for answering in other civil actions. [0. 
c. 41().] 

Art .. 435, [499] [487] Proceedings not set 
aside for defect of form.-The recognizance or bail 
bond, the judgment declaring the forfeiture, the cita
tion and the return thereupon, shall not be set aside 
because of- any defect of form; but such d~fcct ·of 
form ·may, at any time, be amended under the direc
tion of the court. 

Art. 436. [500] [488] Causes which will 
exonerate.-Thc following causes, and no other, will 
exonerate the defendant and his sureties from liability 
upon the forfeiture taken: · 

1. That the recognizance or bail bond is, for an_y 
caus'e, not a valid and binding undertaldng in law. 
If it be valid and binding as to the principal, and· one 
or more of his sureties, they shall not be exonerated 
from liability<LJecause of it being invalid and not bind· 
ing as to another surety or suretes [sureties].~ If it 
be invalid and not binding as to the principal, each 
of the sureties shall be exonerated from liability. 
If it be valid. and binding as to the principal, but not 
so as to the· sureties, the principal shall not be ex
onerated, but the. sureties shall be. . . 

2. The death of the principal before ihe forfeiture 
was taken. . 

3. The sickness of the principal or some uncontrolla
ble circumstance which prevented his appearance at 



.Art. 436 AFTER COMMITMENT OR BAIL AND BEFORE THE TRIA~ 

,<;ourt,. and it inust,· In· every such case, be sho~n that 
his failure to appear arose from no fault on his part. 
The causes mentioned in this subdivision shall not be 
.'deemed sufficient to exonerate the principal and his 
·sureties unless such principal appear before final 
'judgment on the recognizance or bail bond ~o answer 
'the accusation against him, or show sufficient cause 
for-not so appearing. . 

4. Failure to present an indictment or informatHm 
at the first term of the court which may be held after 
the principal has been admitted to bail, in case where 
the party was bound over before indictment or ~nfor
.mation, and the prosecution has not been contmued 
·by order of the court. [0. C. 414.] 
·Art. 437. [501] [489] Judgment final.-

1Vhen, upon a trial of the issues presented, no sufficient 
· cause is shown for the failure of the principal to ap

pear, the judgment shall be made final againsthim and 
his sureties for the amount in which they are respec
·tively bound ; and the same shali be collected by execu
tion as in civil actions. Separate executions shall is
sue against each party for the amount adjudged against 
him. The costs shall be equally divided between the 
sureties, if there be more than one. [0. C. 417:] 

Art. 438. [502] [490] Judgment final by 
default.-When the sureties have been duly cited and 
:fail to answer, and 'the principal also fails to answer 
within the time limited for answering in other civil 
actions, the court shall enter judgment final by de
:fault. · 

. Art. 439. [503] [491] The court may remit. 
-If, before final judgment is entered against the bail, 
the principal appear or be arrested and lodged injail 
of the proper county, the court may, at its discretion, 
remit the whole or part of the sum specified in the 
bond or recognizance. [0. C. 415.] 

Art. 440. [504] [492] Forfeiture set aside. 
-When the principal appears before the entry of 
final judgment, and sufficient cause is shown for llis 
failure to appear before the forfeiture is ~aken, lind 
a trial is had of the criminal action pending against 
him, he shall be entitled to have the forfeiture set 
aside. The criminal action against him shall stand 
,for trial, but the State shall not be forced to try 
the same until reasonable time has been allowed to 
prepare for trial, and the State shall, in such case, 
be entitled to a continuance. [0. C. 416.] 

. 2. THE CAPIAS 
• Art. 44'1. [505] [493] Definition of a "ca

pias.''-A "capias" is a writ issued by the court or 
clerk, and directed "To any sheriff of the State of Tex- · 
as," commanding him to arrest a person accused. of an 
offense and bring .him. before that court forthw1th, or 
on a day or at a term stated in the writ. 

-Al't. 442. [506] [494] Its requisites.-.A. ca
pias shall be held sufficient if it have the following 
requisites: · 

1. That it nm in the name of the "State of Texas." 
· 2. That it name the person whose arrest is ordered, 

or, if unknown, describe him. . 
3. That it specify the offense of which the defend

nut is accused, and it appear thereby that be is ac
. cused of some offense against the penal law of the 
. State. 
· 4. 'l'hat it name the court to which and the time 
. when it' is returnable. 
~ fl. '!'hat it he <lated and attested officially by the 
authority issuing the same. [0. C. 421.] . 

Art. 443. [507] [495] Capias in felony.-A 
capias shall be immediately issued by the district clerk 
upon each indictment for felony presented, and shall 
be delivered by the clerk or mailed to the sheriff o! 

. the county where the sheriff resides or is to be found. 
Art. 444. [508] [496] In misdemeanor case. 

-In misdemeanor case:; the capias shall issue from the 
court having jurisdiction of the same. A capias need 
not issue for a defendant in custody or under bail. 
· Art. 445. [509] [497] Capias after fol'fei

. ture.-"'llere a forfeiture is· declared upon a recog-

nizance or bail bond, a capias shall Be· fmmediateTy is
sued for the arrest of the defendant,: a.IlliL when. ar
rested, be shall be required to·enter into• a new recog
niza,nce or bail bond, unless the forfeiture- taken _bas 
been set aside under tire third subdivisi'orr of article· 
436, in :which case the defendant and hfs· sureties shaH 
remain bound under his: present recognizaace· o.r baiir 
bond. 

Art. 446. [510] [498] New bafi in f'eiony 
case.-\Vhen a defendant who has been· anested :fbr 
a felony under a capias has previously given baiT to 
answer said charge, his sureties shall' .be, released by 
such arrest, and he shall be required: to give· :trew 
bail. 

Art. 447. [511] [499] Capias· does· not Iose 
its force.-A capias shall not lose its force· if' not ex
ecuted and returned at the time fixed i'n' the writ, fmt 
may be ·executed at any time afterward~ and' return 
made. All proceedings under such capias shall be· as: 
valid as if the same had' been executed: and returned 
within the time specified in the writ. 1)0. C. 423'.J 

AJrt. 448. [512] [500] Reasons fol! retaining 
capias.-When the capias: is not returned' at th~· time 
'fixed in the writ, the officer holding it shall notify the 
eourt from whence it was issued, in writing, of his 
reasons for retaining it.. 

Art. 449. [513] [501] Capias taseveral coun
ties . ....;..Capiases for a defendant may be issued to a~ 
many counties as the district or county attorney may 
direct . 

Art. 450. [514] (502] Bail in felany.-In cases 
of arrest for felony in the county where the prosecu
tion is pending, during _a term -of court, the officer· 
making the arrest may take bail as wrovided im. ar
ticle 287. [Acts 1907, p. 148.] 

Art. 451. [515] (503] Sherfff may take
bail in felony.-In cases of arrest for felony less: 
than capital, made during vacation, . or made in arr
other county than the one in which the prosecution 
is pending, the sheriff may take bail. In sueh cases·, 
the amount of the bail shall be the same 8$ is m
dorsed upon the capias; ' and, if no amollllt be in
dorsed upon the capias, the sheriff shaH require a 
reasonable amount of bail. [0. C. 426-432'-.J 

Art. 452. [516] [504] Court shall fix. bail 
in felony.-In felony ·cases which are bailable,. the· 
court shall, before adjourning, fix and enter upon the· 
minutes the amount of the bail to be required in each 
case. The clerk shall indorse upon the capias the
amount of bail required. In case of neglect to so. 
comply with this article, the arrest of the defendant, 
and the bail bond taken by the ·sheriff, shall be ·as 
legal as if there bad been no such omission. (0. C. 
424.] 

Art. 453. [51 7] [ 505] Who may arrest un
der capias.-A capias may be executed by any con
stable or other peace officer. In felony cases,. the de
fendant must be delivered forthwith to the sheriff 
of the county where the arrest Js made, togther [to
gether] with the writ under which he was taken. 
[0. c. 425.] 

···Art. 454. [518] [506] Bail in misdemean
or.-Any officer making an arrest under a capias in 
a misdemeanor may in term time or vacation take 
bail of the defendant. [ 0. C. 426.] 

Art. 455. [519] [507] Al'rest in capital 
ease.-\Vhere an arrest is made under a capias in a 
capital case, the sheriff shall confine the defendant 
in jail, and the capias shall, for that purpose, be n 
sufficient commitment. This article is applicable when 
the arrest is made in the county where the prosecu-
tion is pending. · 

Art. 456. [520] [508] Arrest in capital 
case in another county-In each capital case where 
a defendant is arrested under a capias in a county 
other than that in which the case is .pending the 
sheriff who arrests or to whom the defendant is de
li'\"ered, shall convey him forthwith to the ·county 
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from which the capias issued and deliver him to the 
sheriff of such county. 

Art, 457. [521] [509] Return of bail bond 
and capias.-'Vhen an arrest has been made and a 
bail bond' taken, such bond, together with the capias, 
shall be returned forthwith to the proper court. [0. 
c. 422.] 

Art. 458. [522] [510] Detaining accused in 
out-county jail.-If a defendant be placed in jml 
out of the county of the prosecution, on a felony, 
he shall be discharged from custody if not applied for 
and taken by the sheriff of the proper county before 
the end of sixty days from the day of his convnit
ment. If the charge is a misdemeanor, he shall be 
discharged from custody if not applied for and taken 
by the sheriff of the propel' county before the end 
of ten days from the day of his commitment. [0. 
c. 434.] 

Art. 459. [523] [511] Unsafe jail.-The pre
ceding article shall not apply if the defendant has 
been placed in jail out of the county for the want of a 
safe jail in the proper county. 

Art. 460. [524] [512] Return of capias.
The return of the capias shall be made to the court 
from which it is issued. If it has been executed, 
the return shall state what disposition has been made 
of the defendant. If it has not been executed, the 
cause of the failure to execute it shall be fully stat
eel. If the defendant has not been found, the return. 
shall further sho''v what efforts have been made by 
the officer to find him, and what information he has 
as to the defendant's whereabouts. 

3. SUBPCENA AND ATTACHMENT 

Art. 461, [525] [513] Definition of "sub
prena."-A "subpcena" is a writ issued to the sheriff 
or other proper officer commanding him to summon 
one or more persons therein named to appear at a 
certain term of the court, or on a certain day, to tes
tify in a criminal action, or before an examining 
court, coroner's inquest, the grand jury, or before a 
judge hearing an application under habeas corpus, 
or in any other case in which the testimony of a wit
ness may be required under the provisions of this 
Code. The writ shall be dated and signed officially 
by the court or clerk issuing the same, but n~ed not 
be under seal. 

Art. ·462. [526] [514] Subpoona duces 
tecum.-If a witness have in his possession any i~
strument of writing or other thing desired as evl
dence, the subpcena may specify such evidence and 
direct that the witness bring the same with him and 
produce it in court. · 

Art. 463. [526-529] Subpoona and appli
cation therefor.-Before the clerk or his deputy 
shall be required or permitted to issue a subpcena 
in any felony case pending in any district or criminal' 
district court of this State of which he is clerk or 
deputy, the defendant or his attorney or the State's 
attorney shall make written sworn application to such 
clerk for each witness desired. Such application shall 
state the name of each witness desired, the location 
and avocation, if known, and that the testimony of 
said witness is believed to be material to the State 
or the defense. As far as practicable such clerk shall 
include in one subprena the names of all witnesses 
for the State and defendant, and such process shall 
show that the witnesses are summoned for the State 
and defendant. When a witness has been served with 
process by one party, it shall inure to the benefit of 
the opposite party in case he should need said wit
ness. [Acts 1889, p. 145, Acts 1st C. S. 1897, p. 5, 
Acts 1913, p. 319.] 

Art. 464. [527] -[515] Service and return 
of subprena.-A subpcena is served by rea<ling the 
same in the hearing of the witness. The officer hav
ing the subpcena shall make due return thereof, show
ing the time and manner of service, if served, and, 
if not served, he shall show in his return the cause 

"of his failure to serve it; and, if the witness could 
not be found, he shall state the diligence he has used 
to find him, and what information he has as to the 
whereabouts of the witness. 

. Art. 465. [528] [516] Refusing to obey . .:... 
If a. witness refuse to obey a subpcena, he may be 
fined at the discretion of the court, as follows: In a 
felon~· case, not exceeding five hundred dollars; in 
a misdemeanor case, not exceeding one hundred dol
lars. [0. C. 444-445.] · ' 

Art. 466. [530] [518] What 'is disobedi
ence of a subpoona.-It shall be held that a witness 
refuses to obey a subpcena: · 

1. If he is not in attendance on the court on ·the 
day set apart for taking up the criminal docket or 
on any day subsequent thereto and before the final 
disposition or continuance of the particular case in 
which he is a witness. 

2. If he is not in attendance at any other time 
named in a writ. _. 

3. If he refuses without legal cause to produce evi
dence in his possession which he has been summoned 
to bring with him and produce. [0. C. 441.] .· 
. Art. 467. [531] [519] Fine agai~t witness 
conditional.-When a fine is entered agail:ist a wit- . 
ness for failure to appear and testify, the judgment 
shall be conditional ; and a citation shall issue to him 
to show cause, at the term of the court at which said 
fine is entered, or at the first term thereafter, at the 
.discretion of the judge of said court, why t11e same 
.should not be final; provided, citation shall be served 
upon said witness in the manner and for the length 

,of time prescribed for citations in civil cases. , [0. 
C. 447, Acts 1895, p. 95.] ' ' 

Art. 468. [532] [520] Witness may sho:w 
cause.-A witness cited to show cause, as provided 
in the preceding article, may do so under oath, in 
writing or verbally, at any time before judgment 
final is entered against him ; but, if he fails to show 
cause within the time limited for answering· in civil 
actions, a judgment final by default shall be entered 
against him. [0. C. 448; Id.] . , , . 

Art. 469. [533] [521] Court may ren1it 
:fine.-lt shall be wjthin the discretion of· the court 
to judge of the sufficiency of an excuse rendered by 
a witness, and, upon the hearing the court shall ren
der judgment against the witness -for the whole or 
any part of the fine, or shall remit the fine altogetl).
er, as to the court may appear proper and right. Said 
fine shall be collected as fines in misdemeanor cases. 
[0. C. 452; . Id.] 

Art. 470. [534] [522] When witness ap
pears and testifies.-,Vhen a fine has been entered 
against a witness, but no trial of the cause takes 
place, and such witness afterward appears and testi
fies upon the trial thereof, it ·shall be discretionary 
with the judge, though no good excuse ·be rendered, 
to reduce the fine or remit it altogether; but the 
witness, in such case, shall, nevertheless, be adjudged 
to pay all the costs accruing in t11e proceeding against 
him by reason of his failure to attend. (0. C. 449.] 

Art. 471. [535] [523] Requisites of an at;. 
tachment.-An "attachment" is a writ issued by ·a 
clerk of a court under seal, or by any magistrat'e, 
or by the foreman of a grand·· jury, in any criminal 
action or proceeding authorized by law, commanding 
some peace officer, to take the body of a witness and 
bring him. be! ore such court; magistrate or grand jury 
on a day named; or forthwith, to testify in behalf 
of the State or of the defendant, as the· case may 
be. It shall be dated and signed officially by the of
ficer issuing it. [0. C. 439.] 

Art. 472. [536] [524] When attachment 
may issue.-When a ·witness who resides in the conn-

. ty of the prosecution has been duly served with a 
subpcena to appear and testify in any criminal action 
or proceeding fails to so appear, the State or the de
fendant shall be entitled to have an attachment is
sued forthwith for such witness. [0. C. 436-440.] 
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Art. 473. [537] [524a] Attachment. for 
resident witness.-When a witness resides in the 
county of the prosecution, ,...-hether he has disobeyed 
a subprena or not, either in term time or vacation, 
upon the filing of an affidavit with tho clerk by the 
defendant or State's counsel, that he has good rea
son to believe, and does believe, that such witness is 
a material witness, and is about to move out of the 
county, the clerk shall forthwith issue an attachment 
for such witness; provided, that. in misdemeanor cas
e:,;, when the witness mal.:es oath that he cannot gh·e 

·surety, the officer exe-cuting the attachment shall 
take his personal bond. [Acts 1897, p. 30.] 

Art. 474. [538] [52·5a] To secure attend• 
ance before 'grand jury.-At any time before the 
first day of any term of. the district court, the clerk, 
upon application of the State's attorney, shall issue 
a subprena for any witness who resides in the county. 
If at the time such application is made, such attorney 
files a sworn application that he has good reason to 
believe and does believe that such witness is about 
to move out of the county, then said clerk shall issue 
an attachment for such witness to be and appear be
tore said district court on the first day thereof to 
testify as a witness before the grand jury. Any wit
ness so summoned or attached, who shall fail or re· 
fuse to obey a subprena or attachment, shall be pun
ished by the court by a fine not exceeding five hun
dred dollars, to be collected as fines and costs in other 
crimina! cases. [Acts 1899, p. 245.] 

Art. 475. [539] Application for out-county 
witness.-Where- a witness resides out of the. county 
in which the urosecution is pending, the State or the 
defendant · shall be entitled, either in term time or 
in vacation, to a subprena to compel the attendance of 
such witness on application to the proper clerk or 
magistrate. Such application shall be in the man
ner· and form as provided in article 463. [Acts 1st • 
c. s. 1897, p. 58.] . 

Art. 476. [540] Duty of officer , receiving 
said I!I'Ubprena.-The officer receiving· said subprena 
shall execute the same by delivering a copy thereof 
to each witness therein named. He shall make due 
return of said subp<£na, showing therein the time and 
manner of executing the same, and, if not executed, 
such return shall show why· not executed, the dili
gence used to find said witness; and. such informa
tion as the officer has as to the· whereabouts of said 
witness. [Id.] 

Art. 477. [54!1] Subprena returnable forth
with.-Wheri a subprena is returnable forthwith, the 
officer shall immediately serve the witness with a 
copy of the same; and it shall be the duty of said 
witness to immediately make his appearance before 
the court, magistrate or other authority issuing the 
same. If said witness makes affidavit ·Of his inabil
ity from lack of funds to appear in obedience to said 
subprena, the officer executing the same shall pro
vide said witness, if said subprena be issued in a fel
ony case, with the necessary funds or means to appear 
in obedience to said subprena, taking his receipt there
for, and showing in his return on said· subpcena, under 
oath, the amount funiished to said witness, together 
with the amount of his fees for executing said ·sub-
prena. [Id.] · 

Art. 478. [542] Certificate to ofH.cer.-The 
clerk, magistrate, or foreman of the grand jury, is
suing said process, immediately upon the return of 
said subprena, if issued in a felony ca~e, shall issue 
to such officer a certificate for the amount furnished 
such witness, together with the amount of his fees 
for executing the same, showing the amount of each 
item; which certificate shall be approved by the 
district judge and recorded by the district clerk in 
a book kept for that purpose; and said certificate 
transmitted to the officer executing such subprena, 
which amount shall be paid by the State, as costs are· 
paid in other criminal matters. [Id.] · 

Art. 4'79. [543] Subprena returnable at fu
ture day.-lf the subprena be returnablo at some 

future date, the officer shall have authority to take a 
good bail bond of such witness for his appearance 
under said subprena, which bond shall be returned 
with such subprena, and shall be made payable to 
the State of Texas, in the amount in which the wit
ness and his surety shall be . bound and conditioned 
for the appearance of the witness at the time and 
before the court, magistrate or grand jury named 
in said subprena, and shall be signed by the witness 
a'nd his sureties. If said witness refuse to give bond, 
he shall be kept in custody until such time as he 
starts in obedience to said subprena, when be shall 
be, upon affidavit being made, provided with funds 

. necessary to appear in. obedience to said subprena. 
[I d.] 

Art. 480. [544] Stating bail in subpmna;
The court or magistrate issuing said subprena may 
direct therein the amount of the bond to be required. 
'.rhe officer may fix the amount if not specified, and, 
in _either case, shall require sufficient security, to be 
approved by himself. [Id.] 

Art. 481. [545] Witness fined and attached. 
-If a witness summoned from without the county 
refuse to obey a subprena, he shall be fined by the 
court or magistrate not exceeding five hundred dol
lars, which fine and judgment shall be final, unless 

.set aside after due notice to show cause why it should 
not be final, which notice may immediately isSue, re
quiring the defaulting witness to appear at once or 

·at 'the next' term of said court, in the discretion of 
the judge, to answer for such default. The court 
may cause to be issued at the· same time an attach
ment for said witness, directed to the proper county, 
commanding the officer to whom said writ is directed 
to take said witness into custody and have him be
fore. said court at the time named in said writ; in 
which case such witness shall receive no fees, unless 
it appears to the court that such disobedience is ex
cusable, when the witness may receive the same pay 
as if he had not been attached. Said fine when made 
final and all costs thereon shall be collected as in 
other criminal cases. Said fine and judgment may 
be set aside in vacation or at the same or any sub
sequent term of the court for good cause shown, after 
the witness testifies or has been discharged. The 
following words shall be written or. printed on the 
face of such subpcena 'for out-county witnesses: "A 
disobedience of this subprena is punishable by tine not 
exceeding five hundred dollars, to be collected as fines 
and costs in other criminal cases." [Id.] · 

Art. 482. [546] [j')35J Witness released.
A witness who is in custody for failing to give bond 
shall be at once released upon giving the bond requir
ed. 

Art. 483. [547] [536] Witness r«Mlognized. 
-Witnesses on J:Sehalf of the State or defendant may,· 
at the request of either party, be required to enter 
into recognizance in an amount to be fixed by the court 
to appear and testify in. a criminal action ; but, if it 
shall appear to the court that any witness is unable 
to give security upon such recognizance, he shall be 
recognized without security. 

Art.· 484. [5418] [537] Personal recognizance 
of witness.-Wben it appears to the satisfaction of 
the court that personal recognizance of the witnes'S 
will insure his attendance, no security need be re
quired of him; but no bail shall be taken by any of
ficer without security. 

Art. 485. '[549] [538] Enforcing forfeiture. 
-The recognizance.or bail bond of a witness may be 
enforced again~t hiru and his sureties in the manner 
pointed out in this Code for enforcing the recogni
zance or bail bond of a defendant in a criminal case. 
10. c. 437b.] 

Art. 486. [550] [539] No surrender after for
feiture.-The sureties of a witness have no right, in 
any case, to discharge themselves by the surrender 
.o:f such witness, after the forfeiture o:f their recogni
zance or bond. [0. C. 453.] 
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4. SERVICE OF A- COPY OF THE INDICTMENT Art. 498. [562] [551] Where name is un-
Art. 487. [551] [540] In felony.-In every known.-A defendant described as a person whose 

case of felony, when the accused is in custody, or as name is unknown may have the indictment so cor
soon as he may be arrested, the clerk of the court rected as to give therein his ,true name. 
where an indictment has been presented shall imme- Art. 499. [563] [552] Indictment read.
diately make a certified copy of the same, and deliver The na!ne of the accused having been called, if no 
such copy to the sheriff, together with a writ di- sug.gestwn, such as is spoken of in the four preceding 
rected to such sheriff, commanding him forthwith to articles, be made, or, being made, is disposed of as 
deliver such certified copy to the accused. [0. c. before directed, the indictment shall be read, and 
458.] the defendant asked whether he is guilty or not as 

Art. 488. [552] [541] Service and return. 
-Upon receipt of such writ and copy, the sheriff shall 
immediately deliver such certified copy of the indict
ment to the accused and return the writ to the clerk 
issuing tlie same, with his return thereon, showing 
when and bow the same was executed. 

Art. 489. [553] [542] If on bail in felony. 
-When the accused, in case of felony, is on bail at 
the time the indictment is presented, it is not neces
sary to serve him with a copy, but the clerk shall on 
request deliver a copy of the same to the accused or 
his counsel, at the earliest possible time. [0.- C. 
460.] 

Art. 490. [554] [543] In misdemeanor.
In misdemeanors, it shall not be necessary before trial 
to furnish the accused· with a copy of the indictment 
or information; but he or his counsel may demand a 
copy, which shall be given as early as possible. 

5. ARRAIGNMENT 

Art. 491. [555] [544] No arraignment.
There shall be no arraignment of a defendant except 
upon an indictment for a capital offense. (0. C. 
461.] 

Art. 492. [556] [545] Purpose of arraign
ment.-An arraignment takes place for the purpose 
of fixing his identity and hearing his plea. (0. C. 
462.] 

Art. 493. [557] [446] Time of arraign• 
ment.-No arraignment shall take place until the 
expiration of at least two entire days after the day 
on which a copy of the indictment was served on 
the defendant, unless the right to such copy or to such 
delay be waived, or unless the defendant is on bail. 
[0. c. 463.] 

Reference in brackets to article 446 should be 546. 

Art. 494. [558] [547] Court shall appoint 
counsel.-When the accused is brought into court 
for the purpose of -being arraigned, if it appear that 
he has no counsel and is too poor to employ· counsel, 
the court shall appoint one or more practicing attor
neys to defend him. The counsel so appointed shall 
have at least one day to prepare for trial. _(0. C. 466.] 

Art. 495. [559] [548] I~ame as stated in 
indictment.-When the defendant is arraigned, his 
name, as stated in the indictment, shall be distinctly 
called ; and, unless he suggest by himself or counsel 
that he is not indicted by his true name, it shall be 
taken that his name is truly set forth, and he shall 
not thereafter be allowed to deny the same by way 
of defense. · 

Art. 496. [560] [549] If defendant sug
gests different name.-If'the defendant, or his coun
sel for him, suggest that he bears some name differ
ent from that stated in the indictment, the same shall 
be noted upon the minutes t'lf the court, the indict
ment corrected by insertin!; therein the name of the 
defendant as suggested b_y himself, the style of the 
cause changed so as to give his true name, and the 

. cause proceed as if the true name liad ·been first 
recited in the indictment. [0. C. 469.] 

Art. 497. [561] [550] If accused refuses 
to give his real name.-If the defendant alleges that 
he is not indicted by his true name, and refuses to 
say \Yhat his real name is, the cause shall proceed 
as if the name stated in the indictment were true; 
and the defendant shall not be allowed to contradict 
the same by way of defense. [0. C. 470.] 

'therein charged. [0. C. 472.] ' 
Art. 500. [5641] [553] Plea of not guilty 

entered.-If the defendant answer that he is not 
guilty, the same shall be entered upon the minutes of 
the court; if be refuse to answer, the plea of not 
guilty shall in like manner be entered. [0. C. 473.] 

Art. 501. [565] [554] - Plea of guilty.-If 
the defendant plead guilty, be shall be admonished by 
the court of the consequences ; and no such plea shall 
be received unless it plainly appear that be is sane, 
and is unin~uenced by any consideration of fear, by 
any persuasiOn or delusive hope of pardon prompting 
him to confess his guilt. [0. C. 474.] _ 

Art. 502. [566] [555] Jury on plea of 
guilty.-Wbere a defendant in a case of felony per
sists in pleading guilty, if the punishment is not ab
solutely fixed by law, a jury shall be impaneled i"o 
assess the punishment, and evidence submitted to 
enable them to decide thereupon. · (0. C. 476.] 

Art. 503. [567] [556] Correcting .name.-· 
In any case, the same proceedings shall be had with 
respect to the name. of the defendant and the correc
tion of the indictment. or information as provided 
with respect to the same in capital cases. [0. C. 
479.] -

6._ THE. PLEADINGS IN CRIMINAL ACT~ONS 

Art. 504. [568] [557] Indictment or in
formation.-Tbe primary pleading in a criminal ac
tion on the part of the State is the indictment or in
formation. (0. C. 481.] 

Art. 505. [569] [558] Defendant's plead
ing.-On the part of the defendant, the following are 
the only pleadings: 

1. The motion to set aside the indictment or infor-
mation. · 

2. A si>ecial' plea setting forth one or more facts 
as cause why the defendant ought not to be tried 
upon the accusation presented against him. 

3. An exception to the indictment or information 
for sonie matter of form or substance. 

4. A plea of guilty. 
5. A plea of not guilty. (0. C. 482.] 

· Art. 506. [570] [559] Motion to set aside 
indictment.-A motion to set aside an indictment,or 
information shall be based on one or more of the 
following causes, and no other: 

1. That it appears by the records of the court that 
the indictment was not found by at least nine grand 
jurors, or that the information was not based upon a 
valid complaint. 

2. That some person not authorized by law was pres
ent when the grand jury were deliberating upon the 
accusation against the defendant, or were voting upon 
the same. (0. C. 483.] 

Art. 507. [571] [560] Motiot;~. tried by 
jtidge.-An issue of fact ·arising upon a motion to 
set aside an indictment or information shall be tried 
by the judge witho-qt a jury. [0. C. 483.] 

Art. 508. [572] [561] Special pleas for 
defendant.-The only special pleas which -can- be 
heard for the defendant are: 

1. That he has been convicted legally, in a court 
of competent jurisdiction, upon the same accusation, 
after having been tried upon the merits for the same 
offense. 

2. That be has been before acquitted by a jury of 
the accusation against him, in a court of competent 
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jurisdiction, whether the acquittal was regular or . 
irregular. [0. C.· 484.] · 

Art. 509. [573] [562] Special plea verified. 
-Every special plea shall be verified by the affidavit 
of the defendant. 

Art. 510. [574] [563] Special plea tried by. 
jury.-All issues of fact presented by a special plea: 
shall be tried by a jury. 

Art. 511.. [575] [564] Exception to sub
stance of indictment.-There is no exception to the 
substance of an indictment or information, except: 

1. That it does not appear therefrom that an of
fense against the law was committed by the defend-. 
ant. 

2. That it appears from the face thereof that a 
prosecution for the offense is barred by a lapse of· 
time, or that the offense was committed after the 
finding of the indictment. 

3. That it contains matter which is a legal defense 
or bar to the prosecution. 
. 4. 'That it shows upon its face that the court try-· 

ing the case has no jurisdiqtion thereof. [0. C. 487.] · 
Art. 512. [576] [565] Exception to form of 

indictment.-Exceptions to the form of an indict
nient ·or information may be taken for the following 
cau'ses only: 
· 1.· .That it does not appear to have been presented 

in· the proper. court, as required by law. 
2. The want of any other requisite or form pre-' 

scribed by articles 396 and 414, except the want of 
the signature of the foreman of the grand jury, or 
in the case of an information, of the signature of the 
State~s attorney. [0. C. 488.] 
· Art• 513. [577] [566] Written pleadings~

All motions to set aside an indictment or informa-· 
tion and all special pleas and exceptions shall be in 
writing. [0. c~ 489:] . . 

Art. 514. [578] [567] Two days allowed 
for filing pleadings.-In all cases the defendant shall 
be 'allowed two entire days, exclusive of all fractions 
of a day after his arrest, and during the term of 
the court, to file written pleadings. · · ' 

Art. 515. [579] [568] Time after service.
In cases where the defendant is entitled to be served 
~ith a .copy of the indictment, he shall be allowed the 
two days' time mentioned in the preceding article to 
file written ple;tdings after such service. · 

Art. 516. [580] [569] May file written 
pleadings at any time.-The two preceding articles· 
shall not be construed so as to preclude the defendant 
from filing written pleadings at any time before the 

·case is called for trial, except in case of change of 
venue. [0. C; 496a:] . · 

Art. 517. [581] [570] Plea of guilty in fel
ony.~A plea of guilty in a felony case must be made 
in open court by the defendant in person; and the 
proceedings shall be as provided in articles 501 and 
502. 

Art. 518. [582] [571] Plea of guilty in m.is
demeanor.-A plea of .guilty in a misdemeanor case 
may be made either by the defendant or his counsel in. 
open court. In such case, the defendant or his coun
sel may waive a jury; and the punishment may be 
assessed by the court, either upon or without evi
dence, at the discretion of the court. 

Art. 519. Change of venue to p~ead guilty.
When in any county which is located in a judicial dis
trict composed of more than one county, a party is 
charged with a felony and the maximum pun,ishment 
therefor shall not exceed fifteen years, and the district. 
court of said county is not in session, such party may, 
if he desires to plead guilty, muke application to the 
district judge of such district for a change of venue to 
the county in which said court is in session, and said 
district judge may enter ·an order changing the venue 
of said cause to the county in which the court is then 
in se!':sion, nnd the defendant may plead guilty to said 
charge in snid court to which the venue has been 
changed. [Acts 1917, p. 350.] 

Art. 520. [584] [573] Plea of not guilty,· 
how m.ade.-Tbe plea of not guilty may be made orally 
by the defendant or by his 'counsel in open court. If 
the defendant refuses to plead, the plea of not guilty 
shall be entered for him by the court. [0. C. 480.] 

Art. 521. [585] [574] Plea of not guilty 
construed.-The plea of "not guilty" shall be construed 
to be a denial of every material allegation in the in
dictment or information. ·Under ·this plea, evidence 
to establish the insanity of defendant, and every fnct 
whatever tending to acquit him of the accusation may 
be introduced, except such facts as are proper for a 
special plea under ro:rticle 508. [0. C. 497.] 

7, MOTIONS, PLEJAS AND EXCEPTIONS 

Art. 522. [587] [576] Motions heard with
out delay.-'l,he motion to set aside an indictment or 
information, and all exceptions, shall be beard to .. 
getber and decided without delay. 

Art. 523. [588] [577] Time of hearing.-The 
court, at its discretion, may hear and determine such 
motions and exceptions at any time before a trial bas 
been -entered upon, but not afterward. 

Art. 524. [589] [578] ·Order of argument.
The counsel of the defendant bas the right to open and 
conclude the argument upon all pleadings of the de
fendant presented for the decision of the judge. 

Art. ·525. [590] [579] Special pleas setting 
forth matters of fact.-~uch special pleas as set 
forth matter of fact proper to be tried by a jury shall 
be submitted and tried with· a plea· of "not guilty." 
[0. 0. 503.] 

Art. 526. [591] [580] Process for testim.ony 
on pleadings.-Where the matters involved in any 
written pleading depend in whole or in part upon tes
timony, and not altogether upon the record of the 
court, everY process known to the law may be ob
tained on behalf of. either party to procure such testi
mony; but there shall be no delay on account of the 
want of the testimony, unless it be shown to the satis
faction of the court that all the means given by the law 
have been used to procure the same. 

Art. 527. [592] [581] Quashing charge in 
misdemeanor.-lf the motion to set aside or the ex
ception to an indictment· or information is sustained, 
the defendant in a misdemeanor case shall be dis
charged, but may be again prosecuted within the time 
allowed by law. [0. C. 504.] 

Art. 528. [593] [582]· Quashing indictment 
in felony.-lf the motion to set aside or the exception 
to the indictment in cases of felon'y be sustained, the 
defendant shall not therefor be discharged, but may im
mediately by recommitted by order of the court, upon 
motion of the State's attorney or without motion; and 
proceedings niay afterward be had against him as if no 
prosecution bad ever been commenced. [0. C. 505.] 

Art. 529. [594] [583] Shall be fully dis-: 
charged, when.-,Vherc, after the motion or exceptiou 
is sustained, it is made known to the court by suffi
cient testimony that the offense of which the defend
ant is accused will be barred by limitation before an
other indictment can be presented, he shall be fully dis
charged. [0. C. 506.] 
. Art. 530. [595] [584] If excep1iion is that 
no offense is charged.-If an exception to an indict
ment or information is taken and sustained upon the 
ground that there is no offense against the law chargecl 
therein, the defendant shall be discharged, unless an 
affidavit be filed acc'Using him of the commission of a 
penal offense. [0. C. 507.] 

Art. 531. [596] [585] When defendant is 
held by order of court.-If the motion to set aside 
the indictment or any exception thereto is sustained, 
but the court refuses to discharge the defendant, then 
at the· expiration of ten days from the order sustaining 
such motions or exceptions, the defendant shall be 
dischargPd, unless in the meanwhile complaint has been 
made before a magistrate charging him with an of
fense, or unless another indictment has been presented 
against him for such offense. 
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.A.:rt. 532. [597] [586] Exception on· ac
count of form.-If the exception to an indictment ·or 
information is only on account of form, it shall be 
amended, if defective, and the cause proceed upon such 
amended charge. [0. C. 508.] 

Art. 533. [598] [587] Amendment of in
dictment or information.-Any matter of form in 
an indictment or information may be amended at any 
time before an s,nnouncement of ready for trial upon 
the merits 1Jy both parties, but not afterward. No 
matter· of substance can be amended. 

Art. 534. [599] [5~8] How amended.-.All 
amendments of an indictment or information shall be 
made with the leave of the court and under its direc
tion. 

1\.rt. 535. [600] [589] State may except to 
plea.-When a special plea is filed by the defendant, 
the State may except to it for substantial defects. If 
the exception be sustained, the plea may be amended. 
If the plea be not excepted to, it shall be considered 
that issue has been tal{en upon the same. [0. C. 509, 
510.] 

Art. 536. [601] [590] Former acquittal or 
conviction.-.A former judgment of .acquittal or con
viction in a court of competent jurisdiction shall be a 
bar to any further prosecution for the same offense, 
but shall not bar a 12rosecrition for any higher grade of 
offense over which said court had not jurisdiction, un
less such judgment was had upon indictment or in· 
formation, in which case the prosecut;ion shall be 
barred for all grades of the offense. . 

Art. 5.37.' · [602] [591] Plea allowed.-Judg
ment shall, in no case, be given agai~st the defendant 
where his motion, exception or plea IS overruled; but 
in all cases the plea of not guilty may be made by or 
for him. [0. C. 512.] 

S. CONTINUANCE 

Art. 538. [603] [592] By operation of law.
Criminal actions are continued by operation of law if 
the accused has not been arrested or if there is not 
sufficient time for trial at that term of court. [0. C. 
5113.] 

Art. 539. [604] [593] By agreement.-A crim
inal action may be continued by consent of the parties 
thereto, in open court, at any time. 

Art. 540. [605] [594] For su:flicient cause 
shown.-.A criminal action may be continued on the 
written application of the State or of the defendant, 
upon sufficient cause shown; which cause shall be 
fully set forth in the application. [0. C. 514, 517, 520.] 

Art. 541. [606] [595] First applicat~on .by 
State.-It shall be sufficient, upon the first applicatiOn 
by the State for a continuance, if the same be for the 
want of a witness, to state: 

1. The name of the witness and his residence, if 
known, or that his residence is unknown. . 

2. The diligence which has been used to procure. his 
attendance·· and it shall not be considered sufficient 
diligence td have caused to be issued, or to have ap
plied· for, a sub}.)<l:!na, .in cases where the law author
ized an attachment to Issue. 

·3. '!'hat the testimony of the witness is believed by 
the applicant to be material for the State. [0. C. 515.] 

Art. 542. [607] [596] Subsequent applica
tion by State.-On any subsequent application. for a 
continuance by the State, for the want of a Witness, 
the application, in addition to the requisites in the 
preceding article, must show: . 

1. The facts which the applicant expects to estab
lish by the witness, and it must appear to the court 
that they are material. 

2. That the appli.cant expects to be able to procure 
the attendance of the witness at the next term of the 
court. , 
• 3. That the testimony can not be procured from any 
other source during the present term of the court. [0. 
c. 516.] 

Art. 543. [608] [597] First application by 
defendant.~In the first application by the. defendant 
for a continuance, it shall be necessary, if the same be 

. on account of the absence of a witness, to state: . 
1. The name ·of the ,witness and his residence, if 

lmown, or that his residence is not known. 
2. The diligence which has been used to procure his 

attendance; and it shall not be considered sufficient. 
diligence to have caused to be issued, or to have ap
plied for, a subprena, in cases where the law author
ized an attachment to issue. 

3. The facts which are· expected to be proved by 
the witness, and it must appear to the court that they 
are material. 

4. That the witness is not absent by the procure· 
mentor consent of the defendant. 

5. That the application is not made for delay. 
6. That there is no reasonable expectation that at

tendance of the witness can be secured during th{' 
present term of court by a postponement of the trial 
to some future day of said term. The truth of the 
first, or any subsequent application, as well as the 
merit of the ground set forth therein and its sufficiency 
shall be addressed to the sound discretion of the court 
called to pass upon the same, and shall not be granted 
as a matter of right. If an application for continuance 
be overruled, and the defendant convicted, if it ~ppear 
upon the trial that the evidence of the witness or wit
nesses named in the application was of a material char
acter, and that the facts set forth in said application 
were probably true, a new trial should be granted, and 
the cause continued or postponed to a future day of 
the same term. 

Art. 544. [609] [598] Subsequent applica
tion by defendant.-Subsequent applications for con
tinuance on the ·part of the defendant shall, in addi· 
tion to the requisites in the preceding article, state · 
also: . 

1. That the testimony can not be procured from any 
other source known to the defendant. . 

2. That the defendant has reasonable expectation of 
procuring the same at the next term of the court. [0. 
c. 516.] 

Art. 545. [610] [599] Application sworn to. 
-.All applications for continuance on the part of the 
defendant must be sworn to by himself. [0. C. 521.] 

Art. 546. [611] [600] Written motion not 
necessary.-No written motion for continuance is nee· 
essary; the motion, based upon the application, may. 
be made orally. [0. C. 522.] 

Art. 547. [612] [601] Controverting appli
cation.-Any material fact stated, affecting diligence, 
in an apnlication for a continuance, may be denied in 
writin"' hy the adverse party. The denial shall be 
supported by the oath of some credible person, and filed 
as soon as practicable after the filing of such applica-
tion. · · 

Art. 548. [613] [602] When denial is fi.led.
When such denial is filed, the issue shall be tried by 
the judge; and he shall hear testimonY_ by affidavits, 
and grant or refuse continuance, accordmg to the law 
and facts of the case. · 

Art. 549. [614] [603] Argument.-No argu
ment shall be heard on an application for a continu
ance unless requested by the judge; and, when argu
ment is heard, the applicant shall have the right to 
open and conclude it. . 

Art. 550. [615] [604] Bail resulting from 
continuance.-If a defendant iri a capital case de
mand a trial, and it appears that more than one con
tinuance has been granted to the State, and that the 
defendant has not before applied for a continuance, he 
shall be entitled to be admitted to bail, unless it be 
made to appear to the satisfaction of the court that a 
material witness of the ~tate had been prevented from 
attendance by the procurement of the defendant or 
some person acting in his behalf. 

Art. 551. [616] [605] Continuance after 
trial is begun.-A continuance or postponement may 
be granted on the application of the State or defend-
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ant after the trial has begun, wben it is made to ap
pear to the satisfaction of the court that. by some un
expected occurrence since the trial began, which no 
reasonable diligence could have anticipated, the appli· 
cant is so· taken by surprise that a fair trial can not 
be had. [0. c. 526.] 

9. DISQUALiFICATION OF THE JUDGE 

Art. 552. [617] [606] Causes which disqual
ify-No judge or justice of the peace shall sit in any 
case where he may be the party injured, or where be 
has been of counsel for the State or the accused, or 
where the accused or the party injured may be con
nected with him by consanguinity or affinity within 
the third degree; 

Art. 553. [618] [607] District· judge dis
qualified.-Whenever any case is pending in which the 
district judge or criminal district judge is disqualified 
from trying the same, no change of venue shall be 
made necessary thereby; but the· judge presiding shall 
certify that fact to the Governor, whereupon the Gov
ernor shall designate some district judge in an adjoin
ing district to exchange and try such case. The Goy· 
ernor shall notify both judges of such order, and sa1d 
judges shall exchange districts for the purpose of dis· 
posing of such case. In case of sickness or other rea
sons rendering it impossible to exchange, then the par
ties or their counsels shall have the right to agree upon 
an attorneY of the court for the trial thereof. If said 
.Judges shall be prevented from exchanging districts 
!and the parties and their counsels shall fail to agree 
upon an attorney of the conrt for a trial thereof, that· 
f.act shall be certified ·to the Governor by either judge, 
whereupon the Governor shall appoint a person legally 
•IJ.ualified to act as judge in the trial of the case. (Acts 
1st C. S. 1897, p. 39, Acts 1915, p. 86.] 

Art. 554. [621] County judge disquali:fied.
When the judge of the county court or county court at 
law is disqualified in any criminal case pending in the 
court of which he is judge, the parties may,: by con
sent, agree upon a special judge to try such case. If 
they fail to agree upon a special judge to try such 
case, on or before the third day of the term at which 
such ease may be called for trial, the judge presiding 
shall forthwith certify that fact to the Go,·ernor, who 
shall forthwith appoint some practicing attorney to 
try such case. [Acts 1893, p. 83.] 
. Art. 555. [620-622] Special judge to take 
oath.-Tbe attorney agreed upon or appointed shall, 
before he enters upon his duties as special judge, take 
the oath of office required by the Constitution. 

Art. 556. [620-622] Record made by clerk.
When a special judge is agreed upon by the parties or 
appointed by the Governor, as above provided, the 
clerk shall enter in the minutes as a part of the pro
ceedings in such cause, a record showing: 

1. That the judge of the court was disqualified to 
try the cause. _ 

2. That such special judge (naming him) was by con
Rent of the p!l.rties agreed upon or was appointed by 
the Governor to try the cause. , 

3. That the oath of office prescribed by law bas been 
duly administered to such special judge. [Acts 1st C. 
s. 1897, p. 39.] 

Art. 557. [623] [610b] Compensation.-A 
special judge selected or appointed in accordance with 
the preceding articles shall receive the same compensa
tion as provided by law for regular judges in similar 
cases. (Id.] 

Art. 558. [624] [611] Justice disqualified.
lf a justice of the peace be disqualified from sitting in 
any criminal action pending before him, he shall trans
fer the same to the nearest justice of the peace of the 
count~· who is not disqualified to try it. 

Art. 559. [625] [612] Order of transfer.
In cases provided for in the preceding article, the or
der of transfer shall state· the cause of the transfer, 
and name the court to which the transfer is made, 
and the time and place, when and where, the parties 
and witne~ses shall appear before such court. The 

rules governing the transfer' of cases from tbe district 
to inferior courts shall govern in the transfer of cases 
under the preceding . article. 

10. CHANGE OF VENUE 

Art. 560. [626] [613] On court's own mo
tion.-Whenever in any case of felony the judge pre
siding shall be satisfied that a trial, alike fair and im· 
partial to the accused and to the State, can not, from 
any. cause, be had in the county in which the case 
is pending, he may, _upon. his own motion, order a 
change of venue to any county in his own, or in an 
adjoining district, stating in his order the grounds 
for such change of venue. (Acts 1876, p. 274; Const. 
art. 5, sec. 45.] 

Reference to Con st. art. 5, · § 45, is erroneous. Reference 
should have been Const. art. 3, § 45. 

Art. 561. · [627] [614] State may have. 
-Whenever the district or county attorney shall 
represent in writing to the district court .before which 
any felony case is pending, that, by reason of existing 
combinations or influences in favor of the accused, or · 
on account of the lawless condition of affairs in the 
county, a fair and impartial trial as between the 
accused and the State can not be safely and speedily 
had ; , or whenever' he shall represent that the life of 
the prisoner, or of any witness,,would be jeopardized 
by a trial in the county in which the case is pending, 
the judge shall hear proof in relation thereto, and, if 
satisfied that such representation is well founded 
and that the ends of public justice will be subserved 
thereby, he shall order a change of venue to any coun
ty in his own, or in an adjoining-' district. [Acts 1876, 
p. 274.1 

Art. 562. [628] [615] Granted on appli
cation of defendant.-A change of venue may be 
granted on the written application of the defendant, 
supported by his own affidavit and the affidavit of at 
least, two credible persons, residents of the county 
where the prosecution is instituted, for either of the 
following causes, the truth and sufficiency of .which 
the court shall determine: 

1. That there exists in the county where the prose
cution is commenced so great a prejudice against him 
that he can not obtain a fair and impartial trial. 

2. That there is a dangerous combination against 
him in!?tigated by influential persons, by reason of 
which he cannot expect a fair trial. [0. C. 527.] 

Art. 563. [629] [616] Where jury can not 
be procured.-When an unsuccessful effort has been 
once made in any county to procure a jury for the trial 
of a felony and allreasonable means have been used, 
-if it be made to appear to the court by the affidavit of 
the attorney for the State, or any other credible per
son, that no jury can probably be had in that ·county, 
the court may order a change of venue, and cause 
the reasons therefor to be placed upon the minutes of 
the proceedings. [0. C. 528.] 

Art. 564. [630] [617] Time to make ap
plication.-An application for a change of venue 
may be beard and determined before either party has 
announced ready for trial; but, in all cases before a 
change of venue is ordered, all motions to set aside 
the indictment, and all special pleas and exceptions 
which are to be determined by the judge, and which 
have been filed, shall be disposed of by the court, and, 
if overruled, the plea of not guilty entered. [0. C. 
592.] 
·Art. 565. [631] [618] Changed to nearest 

county.-Upon the grant of a change of venue, the 
cause shall be removed to some adjoining county. 
the court house of which is nearest to the court house 
of the county where the prosecution is pending, unless 
it l.e made to appear to the satisfaction of the court 
that such nearest county is subject to some objection 
sufficient to authorize a change of venue in the first 
instance. [0. C. 530.] 

Art. 566. [632] [619] If adjoining coun
ties objectionable.-If it be shown in the· application 
or otherwise that all the counties adjoining that in 
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wh!ch the p~osecution is pending al;e subject to some cusation before the district court; the prosecution, 
valid objectiOn, the cause .may be removed to such unless otherwise ordered by the court, for good cause 
county as the court may thmk proper. ·[0. C. 531.] shown, supported by affidavit, shall be dismissed and 

Art. 567. [633] [620] Application may be the bail discharged, if indictment or information be 
controverted.-The credibility of the persons making not presented against such defendant at the next term 
affidavit for change of venue, or their means of knowl- of the court which is held after his commitment or 
edge, may be attacked by the affidavit of a credible admission to bail. [0. C. 537.] · 
:person. The issue thus formed shall be tried by the Art. 577. [37.:...643] Dismissal by State's at
JUdge, and the application granted or refused, as the t~rn.ey.-The district or county attorney may, by per
law and facts shall:warrant. · miSSion of the court, dismiss a criminal action at any 

Art. 568. (Repealed by Acts 1926, 39th Leg., time upon filing a written statement with the papers 
1st C. s., p. 12, ch. 8, § 3.] in the case setting out his reasons for sucli dismissal 

Art. 569. Changed for militiamen.-If the ac- w~ich sh~ll be incorporated. in. the ju~gment of dh;,: 
cused is an officer or member of the military forces missal. No cao:e .sha~l be dismissed Without the con
of this State and is indicted for any injury to persons sent of the presidmg JUdge. 
or property· done while performing, or endeavoring to 
perform, any duty required of· him by the laws gov
erning such forces; the court in which such indictment 
is pending, upon the application of the accused, sup
ported by the affidavit of two credible persons to the 
effect that they have good reason to believe that such 
accused cannot have a fair and impartial trial before 
such court, shall change the venue of such cause to 
some court of competent jurisdiction in another coun
ty not subject to the same or some other disqualifica
tion. [Acts 1905, -p. 204.] 

Art. 570. [635-636] ' Clerk's duties on 
change of venue.-When an order for a change of 
venue has been made, the clerk of the court where 
the prosecution is pending shall make out a true tran-
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CHAPTER ONE 

THE MODE OF TRIAL -
script of all the orders made in the cause, and certify .Art. 
thereto under his official seal, and send the same, to
gether with all the original papers in the case, to the 

578. 
579. 
580. 
581. 
582. 
583. 
584. 
ii85. 
586. 

Jury; when of twelve. when of six. 
Failure to pay poll tax. 
Presence of defendant. 

clerk of the court to which the venue has been 
changed, first making a correct certified copy of the 
same, and retain such copy in his office to be used in 
case any original be lost. 

Art. 571. [637] [624] Recognizance of de
fendant.-When a change of venue is ·ordered and 
the defendant is on bail, he shall be required to enter 
into recognizance forthwith, conditioned for his ap
pearance before the proper court at the next succeed
ing term thereof; or, if the eourt of the county to 
which the cause is taken be then in session, he shall 
be recognized to appear before said court on a day 
fixed, and from day to day and term to term until 
discharged. ro. c. 534.1 

Art. 572. [638] [625] Failure to give. re
cognizance.-A defendant who fnlls to giye recogni
zance shall be safely kept in custody by the sheriff. 

Art. 573. [639] [626] If defendant be in 
custody.-When the venue is changed in any criminal 
action, if the defendant ·be in custody, an order shall 
be made for his removal to the proper coui1ty, and 
his delivery to the sheriff thereof before the next suc
ceeding term of the. court of the county to which the 
case is to he tal;:en, and he shall be delivered by the 
-'tlberiff as directed in the order. · [0. C. 535.] 

Art. 574. [640] [627] If court be in ses
sion.-If the court of the county to which the case 

· is removed be then in session, the defendant shall 
be forthwith delivered to the sheriff of such county. 
[0. c. 536.] 

Art. 575. [641] [628] Witness need not 
again be summoned.-When the venue in a criminal 
action has been changed. it shall not he necessarv to 
have the witnesses therein again subprenaed, attached 
or recognized, but all the witnesses who have been 
subprenaed, attached or recognized to appear and tes
tify in .the cause shall be held bound to appear before 
the court to which the cause has been transferred, as 
if there bad been no such transfer. 

11. DISMISSING PROSECUTIONS 

Art, 576. [642] [629] Defendant in cus
tody and no indictment presented.-When a defend
ant has been detained in custoday [custody] or held 
to bail for his appearance to answer any criminal ac-

'28 TEx.C.C.P.-80 . 

May appear by counsel. 
On bail during trial. · 
Sureties bound in case of mistrial. 
Criminal docket. 
To fix day for criminal docket. 
Term of county court. 

Article 578. [645] [632] Jury; when of 
twelve, when of six.-In the district court, the jury 
shall consist of twelve men ; in the county court and 
inferior courts, ·the jury shall consist of six men. 

Art. 579. · Failu~·e to. pay poll tax.-Failure to 
'pay poll tax shall not disqualify any person from 
jury service. [Acts 1905, p. 207.] 

Art. 580. [646] [633] Presence of defend
ant.-In all prosecutions for felonies, the defendant 
must be personally present at the trial, and he must 
likewise be present in all cases of misdemeanor when 
the punishment or any part thereof is imprisonment in 
jail. When the record in the appellate court shows 
that the defendant was present at the commencem.ent, 
or any portion of the trial, it shall be presumed in 
the absence of all evidence in the record to the con
trary that he was present during the whole trial. 
[Acts 1907, p. 31.] · 

Art. 581. (647] [634] May appear by coun
sel.-In other misdemeanor cases, the defendant may, 
lly consent of the State's attorney, appear lJy counsel, 
and the trial may proceed without his personal pres
ence. [0. C. 541.] 

Art. 582. [648-900] On bail during trial.
Where the accused is on bail when the trial com
mences, such bail shall not thereby be considered as 
discharged until the jury shall return into court a 
verdict of guilty or not guilty. He shall have the 
same right to have and remain on bail during the 
trial of his case and up to the return into court of 
such verdict as under the law he has before the trial 
commences; but immediately upon the return Into 
court of a yerdict of rmilt;.·. he shall be placed in the 
custody of the sheriff, and his bail considered dis
charged. Where the accused is convicted in a misde
meanor case and is on bail when the trial commences, 
such bail shall not thereby be considered discharged 
until the defendant's motion for a new trial has been 
overruled by the court. [Acts 1907, p. 31, Acts 1917, 
p, 300.] 
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·Art. 583. · [649] [636] Sureties. bound in 
case of mistrial.-If there be a mistrial in a felony 
case, the original sureties of the defendant shall be 
still held bound for his appearance until- they sur
render him in accordance with the provisions of this 
Code. [0. C. 543.] 

Art. 584. [650] [637] Criminal docket.
Each clerk of a court of record having criminal juris
diction shall keep a docket in which shall be set down 
the style and file number of each criminal action, the 
nature of the offense, the names of counsel, the pro
ceedings had therein, and the date of each proceeding. 
[0. c. 544.] 

Art. 585. [651] [638] To :fb:: day for crim:l
nal docket.-The district court shall, on the first day 
of its organization at each term, fix a day for taking 
up the criminal docket, which shall be noted on the 
minutes. In case of failure to make such order, the 
criminal docket may be taken up on any day not earli
er than the third day of the term. [0. C. 545.] 

Art. 586. [652] [639] Term of county 
court.-Each county court shall hold a term for crimi
nal business on the first Monday in every month, or at 
such other time· n s may lw ve been fixed in accordance 
with law. [Acts 1876, p. 17.] 

CHAPTER TWO 

SPECIAL VENIRE IN CAPITAL CASES 
Art .. 
587. "Special venire." 
l:i88. Order for special venire. 
589. Order of court. · 
fi90. Setting capital cases. 
fi91. Drawing from wheel. 
@2. Venire in other counties. 
593. Special venire list. 
~9!. Further venire service. 
ana. Venire ordered by court, 
G96. Ordering talesmen. 
GfJ7. Service of writ. 
G98. Return of writ. 
E;fJ9. Instruction to sheriff. 
flOO. .Jury list served on defendant. 
·601. Time of service. 

Article 587. [655] [642] ~'Special venire." 
-A "special venire" is a writ issued in a capital case 
by order of the district court, commanding the sheriff 
to summon such a number of persons, not less than 
thirty-six, as the court may order, to appear before 
the court on a rlny named in the writ; from whom the 
jury for the trial of such case is to be selected. [0. C. 
1148.] . -

Art. 588. [656-657] Order for special 
venire.-At any time after his arrest upon an indict
ment, the defendant may obtain an order for a special 
venire UIXJn a written motion supported by the affida
vit of himself or counsel, stating that he expects to be 
ready for the trial of his case at the present term of 
the court. The State's attorney may also obtain such 
order upon oral· or written motion. · 

Art. 589. [658] [645] Order .of court.-The 
order of court for the issuance of the writ shall specify 
the number of persons required to be summoned and 
the time when they shall attend. and the time ~hen 
such writ shall b~ returnable. The clerk shall forth
with issue the writ in accordance with such order. 

Art. ?90. [659] [646] Setting capital cases. 
-A capital case may, by agreement of the parties be 
set for :m~· particular day of the term with the l'lel'l~tis
sion of the court; or the court may, at its discretion, 
set a day for the trial or disposition of the same· and 
the day agreed upon by the parties, or fixed by the 
court, may be changed and some other day fixed, 
should the court at any time deem it advisable. 

Art. 591. [660] [647] Drawing from wheel. 
-In all !'ounties having- therein a eit,· of twentv thou
sand or more population as shown by the pr~eding 
Federal census, whenever a special venire is ordered 
the district clerk, in the· presence and under the direc: 
tion of the .in<lgc, shall draw from the wheel contain
Ing the names of the jurors the number of names re
quire4 for such special venire, and prepare a list of. 

such names in the order in which drawn from the 
. wheel, and attach such list to the writ and deliver 
same to the sheriff. The cards containing such names 

shall be sealed in an envelope and retained by the 
. clerk for distribution, as herein provided. If from 
the names so drawn, any of the men are impaneled 

. on the jury and serve as many as four days, the cards 
containing their names shall be put by the clerk in the 
box provided for that purpose, and the cards contain
ing the names of the men not impaneled shall again 
be placed by the 'clerk in the wheel containing the 
names of eligible jurors. [Acts 1907, p. 271; Acts 
1911, p. 150.] 

Art.' 592. Venire in other counties.-Whenever 
a special venire is ordered in counties not included 
within the provisions of the preceding article, the 
name of each person selected by the jury commission
ers to Q.o jury service for the term at which such 
venire is required shall be placed upon tickets of 
similar size and color of paper and the tickets placed 
in a box and well shaken up; and from this box the 
clerk, in the presence of the judge, in open court, shall 
draw the number of names required for such special 
venire, and shall prepare a list of such names in the 
order in which they are drawn from the box, and at-

. tach such list to the writ and deliver the same to the · 
sheriff. [Acts 1905, p. 17; Acts 1919, p. 62.] 

. ;Ax:t. 593. Special venire list.-The jury com
missiOners shall select one man for everY one hundred 
of population in any county, or a greate'r or less num
ber if so directed by the court,, and these shall con
stitute a special venire list from which shall be drawn 

· the names of those who shall answer summons to the 
special venire facias, after the petit jurors for the 
term have been drawn on any venire one time during 
such term. The drawing of the veniremen 'from the 
special venire list shall be done· in the same manner 
pres~ribed for other jurors. No citizen who has served 
as a petit juror for one week during any term of court 
shall during said term be compelled to answer sum
!11!-o.ns to more than one special venire; nor shall any 
Citizen be compelled to answer summons to a special 
venire more than twice during any one term of court. 
The provisions of this and the succeeding article shall 
not apply in counties having a population of less than 
two thousand, nor to counties under the Jury Wheel 
Law. [Acts 1905, p. 17.] 

Art. 594. [661] Further venire service.
~enever ~h~ names of th~ persons selected by the 
JUry commissiOners to do Jury service for the term 
shall lun·e been drawn one time to answer summons to 
a special venire, then the names of the persons select· 
ed .i;>Y s~id commissioners, and which form the special 
vemre hst, shall be placed upon tickets and dra w·n in 
the. same manner as provided in the second preceding 
article; and the cl~rk shall prevent the name of any 
person from appearmg more than twice on all of such 
lists. [Id.] 

Art. 595, [666] [648] Venire ordered IJ;Jy 
conrt.-When, from any cause, no jurors have been 
selected by the jury commissioners for the term <>r 
when there shall not be a sufficient number of those 
sele.cted to make the number required for the special 
vemrP. the court shall order the sheriff to summon a 
sufficient number of citizens who are qualified jurors 
in t~e cou?ty to make the number required by the 
spectal vemre. 

Art: 59~. [667] [649] Ordering talesmen.
On f:ulure from auy cause to select a jury from those 
summoned upon the special venire, the court shall or
der the sheriff to Sll!lllllOI! auy number of men ·that it 
may deem advisable, for the formation of the jury. 

Art. 597. [668] [650] Service of wr:lt.-The 
officer executing the writ shall summon the men whose 
names are upon the list attached to the writ to be be
fore th.e court at the time named in the writ to sen·e 
as Temrem~n. S~ch summons shall he made verbally 
upon each JUror In person. [Acts 1 !)()5, p. 17.] 

Art. 598. [669] [651] Return of Writ.-The 
officer executing such writ shall return the. same 
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promptly on or before the time it is returnable. The 
return shall state the names of those summoned, and 
as to those not summoned, it shall state the diligence 
used to summon them and the cause of the failure to 
summon them. 

Art. 599. [670] [652] Instructions to sher
iff.-,Vhen the sheriff is ordered by the court to sum
mon persons upon a special venire whose names have 
not been selected under the Jury Wheel Law or the 
special venire list, the court shall, in every case, cau
tion and direct the sheriff to su'mmon such men as have 
legal qualifications to serve on juries, informing him 
of what those qualifications are, and shall direct him,. 
as far as he may be able to summon men of good char
acter who can read and write, and such as are not 
prejudiced against the defendant or biased in Ws fa
vor, if he knows of such. bias or prejudice. [0. C. 
553.] 

Art. 600. [671] [653] Jury list served on de
fendant.-The clerk, immediately upon receiving the 
list of names of persons summoned under a special 
venire, shall make a certified copy thereof, and issue 
a writ commanding the sheriff to deliver such certified 
copy to the defendant. The sheriff shall immediately 
deliver such copy to the defendant, and return the 
writ, indorsing thereon the manner and time of its 
execution. 

Art. 601. [672] [654] Time of service.-No 
defendant in a capital case shall ·be brought to trial 
until be bas had one day's service of a copy of the 
names of persons summoned under a special venire, 
except where be waives the right or is on bail. When 
such defendant is on bail, he shall not be brought to 
trial until after one day from the time the list of per
sons so summoned have been returned to the clerk 
of the court in which said case is pending; but the 
clerk shall furnish the defendant or his counsel a 
list of the persons so summoned, upon their applica
tion therefor. [0. C. 554; Acts 1887, p. 5.] 

CHAPTER THREE 

FORMATION OF. THE JURY IN CAPITAL CASES 
Art. 
602. Jurors called. 
603. Sworn to answer questions. 
604. Excuses. 
605. Claiming exemption. 
606. Excused by con-sent. 
607. Challenge to array first heard. 
608. Challenge to the array. 
609. ·when challenge is sustained. 
610. List of new venire. 
611. Court to try qualifications. 
612. Mode of testing. 
613. Passing juror for challenge. 
614. A peremptory challenge. 
615. Number of challenges. 
616. Reasons for challenge for cause. 
617. Other evidence on challenge. 
618. Certain questions not to be asked. 
619. Absolute disqualification. 
620. Names called in order. 
621. Judge to decide qualifications. 
622. Oath to each juror. 
623. .Jurors shall not separate. 
624. Persons not selected. 
625. Special pay for Yenlremen. 

Article 602. [673] [655] Jurors called.
When a capital case is called for trial, and th.e par
ties have announced ready for trial, the names of 
those summoned as jurors in the case shall be called. 
Those not present may be fined not exceeding fifty 
dollars. An attachment may issue on request of either 
party for any absent summoned juror, to have him 
brought forthwith before the court. [0. C. 555.] 

Art. 603. [674] [656] Sworn to answer 
questions.-To those present the court shall cause to 
be administered this oath: "You, and each of you, 
solemnly swear that you will make true answers to 
such questions as may be propounded to you by the 
court, or under its direction, touching your service 
and qualification as a juror, so help you God." 

Art. 604. [675] [657] Excuses.-The court 
shall then hear and determine excuses offered for not 
serving as a juror, and if he deems the excuse suffi
cient, be shall discharge the juror. 

Art. 605. [676] Claiming exemption.-Any 
person summoned as a juror who is exempt by law 
from jury service, niay, if be desires to claim his ex
emption, make an affidavit stating his exemption, and 
file it at any time before the convening of said court 
with the clerk thereof, which shall be sufficient excuse 
without appearing in person. The affidavit may be 
sworn to before the officer summoning such juror. 
[Acts 1907, p. 216.] · 

Art. 606. [677] [658] Excused by consent.
One summoned upon a special venire may by consent 
of both parties be excused from attendance by the 
court at any time before he is impaneled. 

Art. 607. [678] [659] Challenge to array 
:first heard.-The ·court shall hear and determine a 
challenge to the array before trying those summoned 

. as to their qualifications. 
Art. 608. [679-683] Challenge to the ar

ray.-Either party ma·y challenge the array only on 
the ground that the officer summoning the jury has 
wilfully summoned jurors with a view to securing a 
conviction or an acquittal. All such challenges must 
be in writing setting forth distinctly the grounds of 
such challenge. When made by the defendant, it 
must be supported by his affidavit or the affidavit of 
any credible person. When such challenge is made, 
the judge shall hear evidence and decide without de
lay whether or not the challenge shall be sustained. 
This article does not apply when the jurors summonPd 
have been selected by jury commissioners. 

Art. 609. [684] [665] When challenge is 
sustained.-The array of jurors summoned shall be 
discharged if the challenge be sustained, and the court 
shall order other jurors to be summoned in tlH~ir 
stead, and direct that the officer who summoned those 
so discharged, and on account of whose misconduct 
the challenge bas been sustained shall not summon 
~my other jurors in the case. 

Art. 610. [ 685] [ 666] List of new venire.
When a challenge to the array has been sustained, the 
defendant shall be entitled, as in the first instance, to 
service of a copy of the list of names of those sum
moned by order of the court. 

Art. 611. [686] '[667] CourtJ to try qualifi
cations.-When no challenge to the array bas been 
made, or if made, bas been overruled, the court shall 
proceed to try the qualifications of those present who 
have been summoned to serve as jurors. 

Art. 612. [687] [668] Mode of testing.-In 
testing the qualifications of a juror after he bas been 
sworn. he shall be asked by the court, or under its 
direction: · 

1. Are you a qualified voter in this county and 
State, under the Constitution and laws of this State? 

2. Are vou a householder in the county, or a free
bolder in the State? 

If he answers both questions in the affirmative, the 
court .shall hold him to be a qualified juror until the 
contrary be shown by further examination or other 
proof. [Acts 1st C. S. 1903, p. 16; Acts 1905, p. 207.] 

Art. 613. [688-689) Passing juror for chal
lenge.-A juror held to be qualified shall be pasF<ed 
for acceptance or challenge first to the State and then 
to the defendant. Challenges to jurors are either per
emptory or for cause. 

Art. 614. [690] [671] A peremptory chal-. 
· lenge.-A peremptory challenge is made to a juror 

without assigning any reason therefor. [0. C. 571.] 
Art. 615. [691] [672] Number of challeng

es.-In capital cases, both the State and defendant 
F<hall be entitled to fifteen peremptory challenges. 

· 'Vliere two or more defendants are tried together, 
the State shall be entitled to eight peremptory chal
lenges for each defendant; and each defendant shall 
be entitled to eight peremptory challenges. [Acts 1897, 
p. 12.] 

Art. 616. [692] [673] Reasons for chal
lenge for cause.-A challenge for cause is an objec-. 
tion made to a particular juror, alleging some fact. 
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which renders him incapable or unfit to serve on the 
jury. It may be made for any' one of the following 
reasons: · 

1. That he is not a qualified voter in the State and 
county, under the Constitution and laws. of the State. 

2. That he is neither a householder m the county 
nor a freeholder in the State. . 

3 That he has been convicted of theft or any fel-. . 
ony. 

4. That be is under. indictment or other legal ac-
cusation for theft or any felony. · 

5 That he is insane or has such defect in the or
gan"s of seeing, feeling or hearing, or sue~ bodily 
or mental defect or disease as to render h.Im unfit 
for jury service. 

6. That he is a witness in the case. · 
7. That he served on the grand jury which found 

the indictment. · 
8. That he served on a petit jury in a former trial 

of the same case. 
9. ·That he is. related within the third degree. of 

consanguinity or affinity to the defendant. . 
10. That he is related within the third degree of 

consanguinity or affinity to the person injured by 
the commission of the offense, or to the private pros-
ecutor, if there be one. · 

11. That the juror has conscientious scruples in 
regard to the infliction of the punishment of death 
for crime. · 

12. That he has a bias or prejudice in favor of or 
against the defendant. , 

13. That from hearsay or otherwise there is estab
lished in the mind of the juror such a conclusion as 
to the guilt or innocence of the defendant as will in
fluence him in liis action in finding a verdict. To as
eertain whether this cause of challenge exists, the 
juror shall first be asked whether, in his opinion, the 
conclusion so established will influence his verdict. 
If he answers in the affirmative,. he shall be dis
charged; if be answers ·in the negative, he shall be 
further examine(! as to how his conclusion was formed, 
and the extent to which it will affect his action; 
and, if it appears to have been formed from reading 
.newspaper accounts, communications, statements or 
reports or mere rumor or hearsay, and if the juror 
states that he feels able, notwithstanding. such opin
ion, to render an impartial verdict upon the law and 
the evidence, the court, if satisfied that he is 1m
partial and will render such verdict, may, in its dis
cretion, admit him as competent to serve in such case. 
If the court, in its discretion, is not satisfied that he 
is impartial, the juror shall be discharged .. 

14. That be cannot read and write. This cause of 
challenge shall not be sustained when it appears to 
the court that the requisite number of jurors who 
are able to read and write cannot be found in the 
county. [0. C. 575; · Acts 1st C. S. 1903, p. 16; Acts 
1905, p. 207;] 

Art. 617. [693] [674] Other evidence on 
challenge.-Upon a challenge for cause, the -exam
ination is not confined to the answers of the juror, but 
other eYidence may be heard for or against the chal
lenge. [0. C. 577.] 
· Art. 618. [694] [675] Certain questions 

not to be asked.-In examining.a juror, he shall not 
be asked a question the answer to which may show 
that he bas been convicted of an offense which dis
qualifies· him, or that be stands charged by some le
gal accusation with theft or any felony. [0. C. 
577.] 

Art. 619. [695] [676] Absolute disquallfi
cation.-No juror shall be impaneled when it appears 
that he is subject to the third, fourth or fifth clause 
of challenge in article 616, tho both parties may eon
sent. 

Art. 620. [696] [677] Names called in or
der.-In selecting the jury from the persons sum
moned, the names of such persons shall be called in 
the order in which they appear upon the list furnished 
the defendant. Each juror shall be tried and passed 
upon separately. A person who has been summoned, 

but who i.s not present, may, upon his appearance be
fore the jury is completed, be tried as to his qualifica
tions and impaneled as a juror, unless challenged ; 
but no cause shall be unreasonably delayed on ac
count of such absence. [0. C. 55~558.] 

Art. 621. [697] [678] Judge to decide 
qualifications.-The court is the judge, after prop
er examination, of the qualifications of a juror, and 
shall decide all challenges without delay and without 
argument thereupon. [0. C. 579.] 

Art. 622. [698] [679] Oath to each juror. 
-As each juror is selected for the trial of the case, 
the following oath shall be administered to him by 
the court, or under its direction: "You solemnly 
swear that in the case of the State of Texas against 
the defendant, you will a true verdict render, ac
_cording to the law and the evidence, so help you God." 
[0. c. 563.] 

Art. 623. [699]. [680] Jurors shall not sep
arate.-Tbe court may adjourn veniremen to any day 
of the term; but when jurors have been sworn in a 
case, those so sworn shall be kept together and not 
permitted to separate until a verdict has been rendered 
or the jury finally discharged, unless by permission 
of the court, with the consent of each party and in 
charge of an officer. [ 0. C. 605.] 

·Art. 624. [700] [681] Persons not selected. 
-When· a jury of twelve men has been completed, 
the others in attendance under- a summons· to ap
pear as jurors in the case shall be discharged from 
further attendance therein. 

Art. 625. [701] Special pay for veniremen. 
-All men summoned on special venire who have 
been challenged or excused from service ·on the trial, 
and who reside more than one mile distant from the 
court house of the county, shall be paid, out of the 
jury fund, one dollar for each day that he attends 
court on said summons. No person shall receive pay 
as a special venireman and regular juror for the 
same day. No per <liem shall, in any event, be-allowed 
any venireman· under this article, who resides with
in the corporate limits of the county seat, if incorpo
rated, nor shall any per diem be allowed any venire
man for more than one case the same day. [Acts 
1907, p. 214.] 

CHAPTER FOUR 

JURY IN CA'SES NOT CAPITAL 
Art. 
626. .Tury list in certain counties. 
627. Preparing jury list. , 
628. Delivery of jury list. 
629. Summoning talesmen. 
630. Challenge for cause. 
631. Number reduced by challenge. 
632. Grounds of challenge. 
633. Peremptory challenges made. 
634. Number of challenges. 
635. Number in misdemeanors. 
636. Making peremptory challenge. 
637. Lists returned to elerk. 
638. If jury is incomplete. 
639. Oath to jury. 
640. When no regular jurors. 
641. Challenge to array. 

Article 626. Jury list in certain counties.
In counties having three or more district courts, the 
trial judge, upon the demand of the defendant or his 
attorney, or of the State's counsel, in a case not cap
ital, shall cause the names of all the members of the 
general panel available for service as jurors in such 
case to be placed in a receptacle and well shaken, and 
said judge shall draw therefrom the names of a suffi
cient number of jurors from which a jury may be 
selected to try such case, and such names shall be 
written, in the order drawn, on the jury list from 
which the jury is to be selected to try such case. 
Within the meaning of this article, a criminal court 
with jurisdiction in felony cases shall be considered 
a district court. (Acts 1917, p. 147; Acts 1919, p. 6.] 

Art. 627. [702] [682] Preparing jury list. 
-When the parties have announced ready for trial 
in a case not capital, tb_e clerk shall write the name 
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of each regular juror entered of record for that week 
on separate slips of paper, as near the same size and 
appearance as may be, and shall place the slips in a 
box: and mix: them well. [Acts 1876, p. 82.] 

Art. 628. [703] [683] Delivery of jury list. 
-The clerk shall draw from the box, in the pres
ence of the court, the names of twenty-four jurors, if 
in the district court, or so many as th~re may be, 
if there be· a less number in the box; and the names 
of twelve jurors, if in the county court, or so many 
as there may be, if there be a less number in the box, 
and write the names as drawn upon two· slips of pa
per and deliver one slip to the State's counsel and 
the other to the defendant or his attorney. [Id.] 

Art. 629. [704] · [684] Summoning tales
men.-When there are not as many as twelve names 
drawn from the box, if in the district court, or, if in 
the county court, as many as six, the court shall £Ii
rect the sheriff to summon such number of qualified 
persons as the court deems necessary to complete the 
panel. The names of those thus summoned shall be 
placed in the box and drawn and entered upon the 
slips as provided in the preceding articles. 

Art. 630; [705] [685] Challenge for cause. 
-When twelve or mbre jurors, if in the district court, 
or six or more, if in the county court, are drawn, and 
the lists of their names delivered to the parties, if ei
ther party desires to challenge any juror for cause, 
the challenge shall now be made, and the procedure 
in such case shall be the same as in capital cases. 

. Art. 631. [706] [686] Number reduced by 
challenge.-If the challenges reduce the number of 
jurors to less than will constitute a legal jury, the 
court shall order other jurors to be drawn or sum
moned and their names written upon the list instead 
of those set aside for cause. 

Art. 632. [707] [687] Grounds of chal
lenge.-Challenges for cause in all criminal actions 
are the same as provided ·in capital cases in article 
616, except cause 11 in said article. 

Art. 633. [708] [688] Peremptory chal
lenges made.-When a juror has been set aside for 
cause, his name shall be erased from the lists fur
nished the parties, and w:hen there are twelve names 
remaining on the lists not subject to challenge for 
cause, if in the district court, or six names, if in the 
county court, the parties may proceed to make their 
peremptory challenges. 

Art. 634. [709] [689j Number of challeng
es.-In noncapital felonies the State and the defend
ant shall each be entitled to ten peremptory chal
lenges. If two or more defendants are tried together, 
each defendant shall be entitled to five peremptory 
challenge's, and the State to five for each defendant. 
[0. C. 573; Acts 1897, p. 13.] 

Art. 635. [710] [690] Number in misde
meanors.-The State and the defendant shall each 
be entitled to five peremptory challenges in a mis
demeanor tried in the district court and to three in 
the county court or county court at law. If two or 
more defendants are tried together, each defendant 
shall be entitled to three such challenges in either 
court. [0. C. 574.] 

Art. 636. [711] [691] Making peremptory 
challenge.-The party desiring to challenge any ju
ror peremptorily shall erase the name of such juror 
from the list furnished him by the clerk. 

Art. 637. [712] [692] Lists returned to 
clerk.-When the. parties have made or declined to 
make their peremptory challenges, they 'shall deliver 

, their lists to the clerk. The clerk shall, if the case 
be in the district court, call off the first twelve names 
on the lists that have not been erased; and, if the 
case be in the county court, he shall call off the first 
six names on the lists that have not been erased; 
those whose names are called shall be the jury. [Id.] 

Art. 638. [713] [693] If jury is -incomplete. 
-When, by peremptory challenges, the jury is left 
incomplete, the court shall direct other jurors to be 

drawn or summoned to complete the jury; and such 
other jurors shall be impaneled as in the first instance. 

Art. 6.39. [714] [694] Oath to jury.-When 
the jury has been selected, the following oath shall 
be administered to them by the court, or under its 
direction: "You, and each of you, solemnly swear 
that· in 'the case of the State of Texas against the 
defendant, you will a true verdict render according 
to the law and the evidence, so help you God." [0. 
c. 563.] . 

Art. 640. [715] [695] When no regular ju
rors.-Wheri, from any cause, there are no regular. 
jurors for the week from whom to select a jury, 
the court shall order the sheriff to summon forth
with such number of qualified persons as it may deem 
sufficient; and, from those summoned, a jury shall 
be formed. 

Art. 641. [716] [696] Challenge to array.
The array of jurors may be challenged by either par
ty for the causes and in the manner provided in capital 
cases. 

CHAPTER FIVE 

TRE TRIAL BEFORE THE JURY 
Art.· 
642. Order of proceeding in triaL 
643. Testimony at any time. 
644. Witnesses placed under rule. 
64l'i. Part of witnesses under rule. 
646. Not to hear teRtimony. 
647. Instructed by .the court . 
648. Order of argument. 
649. Number of arguments. 
650. Severance. 
651. Severance on separate indictments. 
652. Order of trial. 
653. May dismiss to use witness. 
654. Lack of evidence against joint defendant. 
655. Discharge before verdict. 
656. Court may commit. 
657. .Tury are judges of fact. 
658. Charge of court 
659. Requested special charges. 
660. Final charge. 
661. Ch'arge c~rtified by. judge. 
662. Charge in misdemeanor. 
663. Verbal charge. 
664. Reading special charges. 
665. ..rury may take charge. 
666. Review of charge on appeaL 
667. Bill of exceptions. 
668. Separation of jury. 
669. Separation in misdemeanor. 
670. To provide jury room. 
671. Conversing with jury. 
672. Violation of preceding article. 
673. Officer shall attend jury. 
674. Written evidence. 
675. Foreman of-jury. 
676. .Tury may communicate with court. 
677. .Tury may ask further instruction. 
678. .Tury may have witness re-examined. 
670. Presence of defendant. · 
680. If a juror becomes sick. 
681. Discharging jury In misdemeanor. 
{',82. Disagreement of jury. . 
683. Final adjournment discharges JUry. 
684. Discharge without verdict. 
fl85. Court open for jury.,r. 

Article 642. [717] [697] Order of proceed
ing in trial.-A jury being impaneled in any crim
inal action, the cause shall proceed in the following 
order: . 

1. The indictment or information shall be read to 
the jury by the attorney prosecuting. · 

2. The special pleas, if any, shall be read by the 
defendant's counsel, and if the plea of not guilty is also 
relied upon, it shall also be stated. 

3 The State's attorney shall state to the jury the 
nat~re of the accusation and the facts which are ex
pected ·to be proved by the State in support thereof. 

4. The testimony on the part of the ::5tate shall be 
offered. 

5. The nature of the defenses relied upon and the 
· facts expected to be proved in their support shall be 
stated by defendant's counsel. 

6. The testimony on the part of the defendant shall 
be offered. · 

7. Rebutting testimony may be offered on the part 
of each party. [0. C. 580.] 
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Art. 643. [718] [698] Testimony at any 
time.-The court shall allow testimony to be intro- · 
duced at any time before the argument of a cause 
is concluded, if it appear that it is necessary to a due 
administration of justice. [0. C. 581.] 

Art. 644. [719] [699] Witnesses placed un
der rule.-At the request -of either party, the witness
es on both sides may be swoFn and placed in the cus
tody of an officer and removed out of the court 
room to some place where they can not hear the tes
timony as delivered by any other witness in the cause. 
This is termed placing ·witnesses under rule. [0. C. 
G82.] 

Art. 645. [720-721] Part of witnesses un
der rule.-The party requesting the witnesses to be 
placed under rule may designate such as he desires 
placed under rule, and those not designated will be 
exempt from the rule, or the party may have all of 
the witnesses in the case placed under rule. The 
enforcement of the rule is in the discretion of the 
court. 

Art. 646. [722] [702] Not to hear testi
mony.-Witnesses under rule shall be attended by 
an officer, and all their reasonable wants provided for, 
unless the court, in its discretion, directs that they 
be allowed to go at large; but in no case where the 
witnesses are under rule shall they be allowed to 
hear any testimony in the case. 

Art. 647. [723] [703] Instructed by the 
court.-"\Vitnesses, when placed under rule, shall be 
instructed by the court that they are not to converse 
with each other or with any other person about the 
case, except by permission of the court, and that they 
are not to read any report of or comment upon the 
testimony in the case while under rule.· The officer 
who attends the witnesses shall report to the court 
at once any violation of its instructions; and the 
party violating the same shall be punished for con
. tempt of court. 

Art. 648. [724] [704] Order of argument. 
-The order of argument may be regtilated by the 
presiding judge; but the State's counsel shall have 
the right to make the conchidil}g address to the jury. 
[0. c. 585.] 

Art. 649. [725] [705] Number of ariu
ments.-The court shall never restrict the argument 
in felony cases to a number of addresses less than 
two on each side. [0. C. 586.] 

Art. 650. [726] [706] Severance.-Two or 
more defendants jointly prosecuted may sever in 'the 
trial upon the request of either. [0. C. G87.] 

Art. 651. [727] [707] Severance .on sepa
rate indictments.-"\Vhere two or more defendants 
are prosecuted for an offense gro\ving out of the 
same transaction, by separate indictments, either de
fendant may file his affidavit so stating, and tl:Jat the 
evidence of such other party or parties is material for 
the defense of the affiant, and that affiant believes 
that there is not sufficient evidence against said par
ty or -parties to secure his or their conviction; and 
such party whose evidence is so sought shall be 
tried first. Such affidavit shall not, without other 
sufficient cause, operate as a continuance to either 
party. [Acts 1887, p. 33.] 

Art. 652. [728] [708] Order. of trial.-If 
a severance is granted, the defendants may agree 
upon the order in which they are to be tried, but if 
they fail to agree1 the court shall direct the order of 
the trial. 

Art. 653. [729] [709] May dismiss to use 
witness.-The State's attorney may, at llll,\· time, un
der the rules provided in this Code, dismiss a prose
cution as to one or more detendai1ts jointly indicted . 
with others; and the person so discharged may be 
used as a witness by either party. [0. C. GSS.] 

Art. 654. [730] [710] , Lack of evidence 
against joint defendant.-"\Yhcn it is anparent that 
there is no evidence against a defendant jointly pros
ecuted with others, the jury shall be directed to find 

a verdict as to such defendant ; and, if they acquit,' 
he may be introduced as a witness in the case. 

Art. 655. [731-733] Discharge before ver• 
dict.-lf it appears during a trial that the court has 
no jurisdiction of the offense, or that the facts charg
ed in the indictment do not constitute an offense, the 
jury shall· be discharged. The accused shall also be 
discharged ; · but such discharge shall be . no bar in 
any case to a prosecution before the proper court for 
any offense. 

Art. 656. [732] [712] Court may commit.
If the want of jurisdiction arises from the fact that 
the defendant is not liable to prosecution in the coun
ty where the _indictment was presented, the court 
inay in felony cases order the accused into custody for 
a reasonable length of time to await a warrant for 
his arrest from the proper county; or, if the offense, 
be bailable, may require him to enter into recognizance 
to answer before the proper court ; in which case a 
certified copy of the recognizance shail be sent forth
with to the clerk of the proper court, to be enforced by 
that court in case of forfeiture. [0. C. G91.] 

Art. 657. [734] Jury are judges of fact.
The jury are the exclusive judges of the facts, but 
they. are bound to receive the law from the court 
and be governed thereby. [0. C. 593.] 

Art. 658.. [735-736] Charge of court.-In 
each felony case the judge shall, before the argument 
begins, deliver to the jury a written charge, distinct
ly. setting forth the law applicable to the case; not 
expressing any opinion as to the weight of the evi
dence, not summoning up the testimony, discussing 
the facts or using any argument in his charge cal
culated to arouse the sympathy or excite the passions 
of the jury. Before said charge is read to the jury, 
the defendant or his counsel shall have a reasonable 
time to examine the same and he shall present his ob
jections thereto in ~riting, distinctly specifying each 
ground of objection. [Acts 1913, p. 278.] 

Art. 659. [737] [717] Requested special 
charges.-Before the court reads his charge to the 
jury, counsel on both sides shall have a reasonable 
time to present written instructions and ask that they 
be given to the jury. The court shall give or refuse 
these charges with or without modification, and certi
fy thereto ; and, when tlie court shall modify a 
charge it shall be done In writing and in such manner 
·as to show clearly what the modification is. [ld.] 

:Art. 660. Final charge.-After the judge shall 
have received the objections to his main charge, to
gether with any special charges offered, be may make 
such changes in his main charge as he may deem 
proper, and the defendant or his counsel shall have 
the opportunity to present their objections thereto 
and in the same manner as is provided in article 6i:i8, 
and thereupon the judge shall read his charge to the 
jury as finally writ~en, together with any special 
charges given. After the argument hegins no further 
charge shall be given to the jury unless required by 
the improper argument of counsel or the request of 
the jury, or unless the judge shall, in his discretion, 
permit the introduction of other testimony, and in the 
event of such further charge the defendant or his 
counsel shall have the right to present objections in the 
same manner as is prescribed in Article 6GS. The 
failure of the court to give the defendant or his coun
sel a reasonable time to examine the charge and sveci
fy the ground of objection shall be subject to reYiew 
either in the trial court or in the appellate court. 
[I d.] 

Art. 661. [738] [718] Charge certified by 
judge.-The general charge giYen by the court and all 
special charges gh·en or refused shall be certified by 
the jud~e and filed among the papers in t11e cause. 
[0. C. G9i:i.] 

Art. 662.. [739] [719] Charge in misde
meanor.-The court is not required to charge the 
jury in a misdemeanor case, except at the request 
of counsel on either side. "\Yhen so requested he shall 
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give or refuse· such charges, with or without modifica- Art. 675. [752] [732] Foreman of jury.-
tion, as are asked in writing. [0. C. 598.] · Each jury shall appoint one of their body foreman. 

Art.· 663. [740] [720] Verbal charge.-A [0. C. 611.] 
·verbal charge shall be given only in a misdemeanor Art. ,676, [753]. [733] Jury may communi-
. case, and then only by consent of the parties. cate with court.-When the jury wish to communi-

. Art. 664. [741]. (721] Reading special cate with the court, they shall so notify the sheriff 
· charges.-The judge shall read to the jury only such who shall inform the court thereof; and they may b~ 

special charges as-he gives. .brought before the court, and through their forenum 
Art. 665. [742] [722] Jury may take . shall state to the court verbally or in writing, what 

charge.-The jury may take to their jury room the they desire to communicate. [0. ·o. 612, 613.] 
charges given by the court after the same have been . Art. 677. [754] [734] Jury may ask fur.:. 
filed. They shall not be permitted to take with them ther instruction.-The jury, after having retired, 
any charge or part thereof which the court has re- may ask further instruction ·of the judge as to any 
fused to give. [0. C. 601.] matter of law. For this purpose the jury shall appear 

Art. 666. [743] [723] Review of charge on bef?re the judge in open court in a body, and through 
appeal.-Wnenever it appears by the record in any therr foreman shall state to the court, verbally or in 

• criniinal action upon appeal that any requirement of writing, the particular point of law upon which they 
~he eight preceding articles has been disregarded, the desire further instruction; and the court shall give 
JUdgment shall not be reversed unless the error ap- such instruction in writing, but no instruction shall 
pearing from the record was calculated to injure the be given except upon the particular point on which 
rights of defendant, or unless it appears from the rec- it is asked. [0. C. 614.] 
ord that the defendant has not had a fair and impar- Art. 678. [755] [735] Jury may have wit
tial trial. All objections to the charge and to the ness re-examined.'71f the jury disagree as to the 
refusal or modification of special charges shall be statement of any Witness, they may, upon applying 
made at the time of the trial. [0. 0. 602; Acts 1897, to the court, have such witness recalled, and the 
p. 17; Acts 1913, p. 278.] judge shall direct him to repeat his testimony as to 

Art. 667. [744] [724] Bill of exceptions.- the poh:t in dispute, and no other, and as nearly as 
T.he defendant, by himself or counsel, may tender his he can Ill the language be used on tbe trial. [0. C. 
bill of exceptions to any decision, opinion, order or 

615
·] ' 

charge of the court or other proceedings in tbe case; Art. 679, [756] [736] Presence of defend
and ~he .iudge shall sign such bill of exceptions, under ant.-In felony but not in misdemeanor cases, the 
the rules prescribed in civil suits, in order that such defendant shall be present in the court when any such 
decision, opinion, order or charge may be revised upon proceeding is had as mentioned in the three preced-
appeal. ing articles, and his counsel sball also be called. 

Art. 668. [745] [725] Separation of jury. Art. 680, [757] [737] If a juror becomes 
-After the jury has been sworn and impaneled to try sick.-:-After the retirement of the jury in a felony 
any_ felony case, they shall not be permitted to separate case, If auy one of them becomes so sick as to pre
until they bave returned a verdict, unless by permis- . v~nt the continuance of his duty, or any accident or 
sion of the court, with the consent of the attorney circumstance occurs to prevent their being kept to
representing the State and the defendant, and in gether, tbe jury may be discharged. [0. C. 618.] 
charge of an officer. [0. C. 605.] ·Art. 681. [758] [738] Discharging jury in 

·Art. 669. [746] .[726] ·Separation in mis- misdemeanor.-If nine of the jury can be kept to
demeanor.-In misdemeanor cases the court may, at gether in a misdemeanor case in the district CDun 
its discretion, permit the jury to separate before the they shall not be discharged. If more than thre~ 
verdict, after giving them proper instructions in re- of the twelve are discharged, the entire jury shall 
gard to their conduct as jurors while so separated. be discharged. [Acts 1876, p. 82.] ' 

Art. 670. [747] [727] To provide jury Art. 682. [759]. [739] Disagreement of jury. 
room.-The sheriff shall provide a suitable room for -Af~er the cause is submitted to the jury, they may 
tne deliberation of the jury and supply them with be discharged when they can not agree and both 
such necessary food and lodging as he can obtain. No parties consent to their discharge; or the court mny 
intoxicating liquor shall be furnished them. [0. c. in its discretion discharge them where they have been 
606.J kept together for such time as to render it altogether 

Art. 671. [748] [728] Conversing with 
jury.-No person shall be permitted to be with a jury 
w~1ile they are deliberating upon a case, nor be per
mitted to converse with a juror after he has been im
paneled, except in the presence and by the permission 
<>f the court, or except in a case of misdemeanor where 
the jury have been permitted by the court to separate. 
No person shall be permitted to converse with the ju-
ror about the case on trial. · 

Art. 672. [749] [729] _ Violation of preced
ing article.-Any juror or other person violating the, 
preceding article shall be punished for contempt of 
court by fine not exceeding one hundred dollars. 

Art. 673. [750] [730] Oflicer shall attend 
jury.-To supply all the reasonable wants of the 
jury, and to keep them together and to prevent in
tercourse with any other person, the sheriff shall see 
that they are constantly attended by a proper officer, 
who shall always remain sufficiently near the jury 
to answer any call made upon him, but shall not be 
with them while they are discussing the case; nor 
shall such officer, at any time while the case is on trial 
before them, converse about the case with any of them 
nor in the presence of any of them. [0. c. 008, uov,j 

Art. 674. [751] [731] Written evidence.
Th.e jury may tal{e with them any writing used as 
evidence. IO. C. 610.] 

improbable that they can agree. [0. 0. 619.] 
Art. 683. [760] [740] Final adjournment 

discharges jury.-A final adjournment of the court' 
before the jury have agreed upon a verdict discharges 
them. [0. C. 620.] 

Art. 684. [761] 1[741] Discharge without 
v~rdic~.-When a jury has been discharged, as pro
VJded m .the four preceding articles, without hav
ing rendered a verdict, the cause may be again tried 
at the same or another term. [0. C. 621.] 

Art. 685. [762] [742] Court open for jury.
The court during the deliberations of the jury may pro
ceed with other business or adjourn from time to time. 
L>ut shall be deemed open for all purposes connected 
with the case before the jury. 

Art. 
. 686. 
H87. 
r.ss. 
H89. 
()90. 
()91. 
692. 
().q3, 

'!l!H. 
G!J5 • 

"Verdict." 

CHAPTER SIX 

THE VERDICT 

Verdict in felony. 
Verdict by nine jurors. 
In county court. 
When jury have agreed. 
Polling the jury. 
Presence of defendant. 
Verdict must he g-eneral. . 
Ot'fenses of diffPrcnt cle~ree charged. 

. Offenses consisting of degrees. 
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Art. 
696. 
697. 
698. 
H99. 
700. 
701. 
702. 

Informal verdict. 
Defendants tried jointly. 
Judgment on verdict. · 
Verdict of guilty in felony. 
.Ac9uitted for insanity. 
If JUry believes accused insane. 
Acquittal of higher offense as jeopardy. 

Article 686. [763] [743] "Verdiot."-A ver
dict is a written declaration by a jury of their deci

.sion of the issues submitted to them in the case. 
·Art. 687. [764] [744] Verdict in felony.

Not less than twelve jurors can render and return a 
verdict in a felony case. It must be concurred in by 
each juror and signed by the foreman. 

Art. 688. [765] [745] Verdict by nine ju
rors.-In misdemeanor cases in the district court, 
where one or more jurors have been discharged from 
serving after the cause has been submitted to them, if 
there be as many as nine of the jurors remaining, 
those remaining may render and return a verdict; 
but, in such case, the verdict must be signed by each 
juror rendering it. [Acts 1876, p. 82.] · 

Art. 689. [766] [746] In county court.-In 
the county court the verdict must be concurred in by 
each juror. 

Art. 690. [767] [747] When jury have 
agreed.-Wben the jury agree upon a verdict, they 
shall be ·brought into court by the proper officer; 
and if they state that they have agreed, the verdict 
shall be read aloud by the clerk. If in proper form 
and no juror dissents therefrom, and . neither party 
requests a poll of the jury, the verdict shall be en
tered upon the minutes of the court. [0. C. 623.] 

Art. 691~ [768] [748] Polling the jury.
The State or the defendant shall have the right to 
have the jury polled, which is done by calling sepa
rately the name of each juror and asking him if it 
is his vertlict. If all, when asked, answer in the af
firmative, the verdict shall be entered upon the min
utes; but, if any juror answer in the negative, the 
jury shall retire again to consider of their verdict. 
[0. c. 624.] 

Art. 692. [769] [749] Presence of defend-
. ant.-In felony cases the defendant must be present 
when the verdict is read unless his absence is wilful 
or voluntary. A verdict in -a misdemeanor case may 
be received and read in the absence of defendant. 
[Acts 1907, p. 31.] 

Art. 693. [770] [750]' Verdict must be gen
eral.-The verdict in every criminal action must. be 
general. Where there are special pleas upon which 
the jury are to find, they must say in their verdict 
that the allegations in such pleas are true or untrue. 
If the plea is not guilty, they must find· that the de
fendant is either "guilty" or "not guilty," and they 
shall assess the punishment in all cases where the 
same is not absolutely fixed by law to some particu
lar penalty. [0. C. 626.] 

Art. 694. [771] [751] Offenses of different 
degree charged.-In a prosecution for an offense 
including lower offenses, the jury may find the de
fendant not guilty of the higher offense, but guilty 
of any Jower offense included. [0. C. 630.] 

1 
Art. 695. [772] [752] Offenses consisting 

of degrees.-The following offenses include different 
degrees: 

1. Murder, which includes all the lesser degrees 
of culpable homicide, and also an assault with intent 
to commit murder. 

2. An assault with· intent to commit any felony, 
which includes ag assaults of an inferior degree. 

3. Maiming, which includes aggravated and sim
ple assault and battery. 

. 4. Burglary, which includes. every species of house 
breaking and theft or other felony when charged in 
the indictment in connection with the- burglary. 

5. Riot, which includes unlawful assembly. 
6. Kidnapping or abduction, which includes false 

imprisonment. 

7. Every offense against the person includes within 
it assaults with intent to commit said offense, when 
such attempt is a violation of the penal law. [0. C. 
631.] 

Art. 696. [773-774] Informal· verdict.-If 
the verdict of the jury is informal, their attention 
shall be called to· it, and, with their consent the ver
dict may, under the direction of the court, be re
duced to the proper form. If the jury refuse to have 
the verdict altered, they shall again retire to their 
room to deliberate, unless it manifestly appear that 
the verdict is intended as an ·acquittal ; and, in 
that case, the judgment shall be rendered accordingly, 
discharging the defendant. 

Art. 697. [775-776] · Defendants tried 
jointly.-Where several defendants are tried togeth
er, the jury may convict each defendant they find 
guilty and acquit others. If they agree to a verdict 
as to one or more, they may find a verdict in accord
ance with such agreement, and if they cannot agree 
as to others, a mistrial may be entered as to them. 

Art. 698. [777-778] Judgment on verdict. 
-On .each verdict of acquittal or conviction, the 
proper judgment shall be entered immediately. If ac-' 
quitted the defendant shall be at once discharged from· 
all further liability upon the charge for which he 
was tried. 

Art. 699. [779] [759] Verdict of guilty in 
felony.-When a verdict of guilty is rendered in a 
felony case, the· defendant shall remain in custody 

·to await the further action. of the court thereon. 
[0. c. 634.] . 

Art. 700. [780] [760] Acquitted for insan
ity.-When the defendant is acquitted on the grounds. 
of insanity the jury shall so state in their verdict. 
[0. c. 636.] -

Art. 701 •. [781] [761] If jury believes ac
cused insane.-When a jury has been impaneled to 
assess the punishment upon a plea of "guilty" they 
shall say in their verdict what the punishment is 
which they assess; .but if they are of opinion that a 
person pleading guilty is insane they shall so ·report 
to the court, and an issue as to that fact shall be tried 
before another jury; and if, upon such trial, it be 
found that the defendant is insane, such proceedings 
shall be had as directed in cases where a defendant 
becomes insane after conviction. [0. C. 637.] 

Art •. 702. [782] [762] Acquittal of higher 
offense as jeopardy.-If a defendant, prosecuted for 
an offense which includes within it lesser offenses be· 
convicted of an offense lower than that for· which he 
is indicted, and a new trial be granted him or the 
judgment be arrested for any cause other than the 
want of jurisdiction, the verdict upon the first trial 
shall be considered an acquittal of the higher offense; 
but he may,· upon 11 second trial, be convicted of the 
same offense of which he was before convicted or any-
other inferior thereto. [0. C. 642.] ' 

Art. 
703. 
704. 
705. 
706. 
707. 

708. 
700. 
710. 
711. 
712. 
71:!. 
714. 
715. 
716. 
717. 
718. 
7ltl. 

CHAPTER SEVEN 
. 
EVIDENCE IN CRIMINAL ACTIONS 

1. GENERAL RULES 

Rules of common law. 
Rules of civil statute; 
Presumption of innocence. 
Jury are judges of facts. 
Judge shall not discuss evidence. 

2. PERSONS WHO MAY TESTIFY 
Persons competent to testify. 
Female alleged to be seduced. 
Defendant ruav testify. 
I'rincipnls, accomplices or accessories. 
Court may determine competency, 
All others competent witnesses. 
Husband or wife as witness. 
Religious opinion. 
Defendant jointly Indicted. 
.Tudge as a witness. 
Testlmonv of accomplice. 
Injured party. 
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8. EVIDENCE AS TO PARTICULAR OFFENSES 
Art. 
720. Two witnesses in treason. 
721. Evidence In treason. 
722. Two witnesses required. 
723. Perjury and false swearing. 
724. Intent to defraud in forgery, 

. 4. DYING DECLARATIONS AND CONFESSIONS. 
725. Dying declarations. 
726. Confession. -
727. 'When confession shall not be used. 
727a. Evidence not to be used. 

5. MISCELLANEOUS PROVISIONS 
728. Part of an act, declaration, etc. 
72!!. 'Written part of in'strument controls. 
730. If subscribing witness denies execution. 
731. Evidence of handwriting. 
732. Attacking testimony. of his own witness. 
733. Interpreter. 

1. GENERAL RULES 

Article 703. [783] [763] · Rules of common 
law.-The rules of evidence known to the common law 
of England, both in civil and criminal cases shall gov
ern in the trial of criminal actions in this State, ex
cept where they· are in conflict with the provisions 
of this Code or of some other statute of the State. 
[0. c. 638.] 

Art. 704. [784] [764] Rules of civil stat
ute.-The rules of evidence prescribed in the statute 
law of this State in civil suits shall, so far as ap
plicable, govern also in criminal actions when not in 
conflict with the provisions of this Code or of the 
Penal Code. [0. C. 639.] 

A;t. 705. [785] [765] Presumption of in
nocence.-The defendant in a criminal case· is pre
sumed to be innocent until his guilt is established by. 
legal evidence beyond a reasonable doubt, and in 
case of reasonable doubt as to his guilt he is entitled 
to be acquitted. [0. C. 640.] 

Art. 706. [786] [766] Jury are judges of 
:fii.cts.-The jury, in all cases, are the exclusive judg
es of the facts proved, and of the weight to ·be given 
Jo the testimony, except where it is provided by law . 
that proof of any particular fact is to be taken as 
either conclusive or presumptive proof of the exist
ence of another fact, or where the law directs that 
a certain degree of weight is to be attached to a cer
tain species of evidence. [0. C. 643.] 

Art. 707. [787] [767] [729] Judge shall 
not discuss evidence.-In ruling upon the admissi
bility of evidence, the judge shall not discuss or com
ment upon the weight of the same or its bearing in 
the case, but shall simply decide whether or not it 
is admissible; nor shall he, at any stage of the pro
ceedings previous to the return of a verdict, make 
any remark calculated to convey to the jury his opin-
ion of the case. · · 

2. PERSONS WHO MAY TESTIFY 

Art. 708. Persons competent to testify.-All 
persons are competent to testify in Criminal Cases ex-
cept the following: · · 

1. Insane persons who are in an insane condition of 
mind at the time when they are offered as a witness, 
or who were in that condition when the events hap
pened of which they are called to testify. 

2. Children or other persons who, after being ex
amined by the court appear not to possess sufficient 
intellect to relate transaction with respect to which 
they are interrogated, or who do not understand the 
obligation of an oath. 

3. All persons who have been or may be convicted 
of a felony in the State, and who are confined in the 
penitentiary or any jail in this State shall be permit
ted to testify in person in any court for the State and 
the defendant as to any offense committed on a 
prison farm owned by the State or of which if is les
see,. or in any jail in the State, or on any railroad, 

· train or highway along which prisoners are being 
transported lmder guard, and in all such cases com-

pulsory process may issue for the attendance of all 
such witnesses when directed by the presiding judge, 
when, in his opinion, the ends of· justice require their 
attendance. Providing further that the defendant 
may take the depositions of any such witnesses in 
the manner and form as in civil cases provided by 
law, and when so taken shall be admitted in evidence . 
Provided that the provisions of this Act shall apply 
only when the offense is committed on a prison farm 
owned by the State, or on which it is a lessee; or is 
committed in one of the prisons of the State; or, 
where it is committed on a railroad train; or a public 
highway along which prisoners are being transported 
under guard ; or is committed in some jail. [Acts 
1925, 39th I.eg., ch. 27, p. 145, § 1; Acts 1926, 39th 
Leg., 1st C. S., p. 20, ch. 13, § 1.] 

Art. 709. [789] [769] Female alleged to )e 
seduced.-In prosecutions for seduction the female 
alleged to have been seduced shall be permitted to 
testify; but no conviction shall be had upon her 
testimony unless the same is corroborated by other 
evidence tending to connect the defendant with the 
offense charged~ [Acts 1891, p. 34.] 

Art. 710. [790] [770] Defendant may tes
tify.-Any defendant in a criminal acti.on shall be 
permitted to testify in his own behalf therein, but 
the failure of any defendant to so testify shall not 
be taken as a circumstance against him, nor shall 
the same be alluded to or commented on by counsel 
in the cause; provided, that where there are two 
or more persons jointly charged or indicted, and a 
severance is had, the privilege of testifying shall be 
extended 

1

0nly to. the party on trial. [Acts 1889, 
~ 3~] . 

Art. 711. [791] [771] Principals, accom
plices or accessories.-Persons charged as principals, 
accomplices or accessories, whether· ·in the same or 
different indictments, _cannot be introduced as wit
nesses for one another, but they may claim a sever
ance; - and, if any one or more be acquitted, or the 
prosecution against them be dismissed, they may tes
tify in behalf of the others. [0. c: 230.] 

Art •. 712. [792] [772] Court may determine 
competency.-The court may, upon suggestion made, 
or of its own option, interrogate a person who is of
fered as a witness, to ascertain whether he is com
petent to testify, or the competency or incompetency 
of the witness may be shown by evidence. [0. C. 645.] , 

Art. 713. [793] [773] All others competent . 
witnesses.-AU other persons, except those -enumer
ated in articles 708 and 714, whatever may be the re
lationship between the defendant and. witness, are 
competent to testify, except that an .attorney at law 
shall not disclose a communication made to him by his 
client during the existence of that relationship, nor 
disclose any other fact which came to the knowledge 
of such attorney by reason of such relationship. [0. 
c. 646.] 

Art. 714. [794-795] Husband or wife as 
witness.-Neither ·husband nor wife shall, in any 
case, testify as to communications made by one to 
the other, while married; nor shall they, after the 
marriage relation ceases, be made witnesses as to 
any such communication made while the marriage 
relation existed, except in a case where one or the 
other is prosecuted for an offense; and a declaration 
or communication made by the wife to the husband, 
or by the husband to the wife, goes to extenuate or 
justify an offense for which either is on trial. The 
husband and wife niay, in all criminal actions, be wit
nesses for each other ; but they shall in no case tes
tify against each other except in a criminal prosecu
tion for an offense committed by one against the 
other. [0. C. 648.] 

Art. 715. [796] [776] [736] Religious 
opinion.-No person is incompetent to testify on 
account of his religious opinion or for the want of any 
religious belief. [Bill of Rights, sec. 5.] 

Art. 716. [797] [777] [737] Defendant 
jointly indicted.-A defendant jointly indicted with 
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others· and who bas· been tried and convicted, and 
whose' punishment was fine only, may testify for the -
other defendant after he has paid the fine and costs .. 

Art. 717. [798~9--800] Judge as a wit~ess. 
-The trial judge is a competent witness . for either 
the State or the accused, and may be sworn by the 
clerk of his court and examined, but. he_ ~s not re- -
qui red to testify if he declares ~hat there· IS no fact 
within his knowledge important m the case. 

Art. 718. (801] [781] Testimony of a~com
plice.-A conviction cannot be bad upon the test1mon! 
of an accomplice unless corroborated by other eVI
dence tending to connect the defendant with the of
fense committed; .and ~he corroboration is not suffi
cient if it merely shows the commission of the offense. 
[0. c. 653.] 

Art. 719. [802] [782] Injured party.-In 
trials for forgery, the person whose name is alleged 
to have been forged is a competent witness; and un
less otherwise specially .provided for, the person in
jured, or attempted to be injured, is a competent wit
ness. [0. C. 658.] 

3. EVIDENCE AS TO PARTICULAR OFFENSES 

Art. 720. [803]- [783] Two witnesses in 
treason.-No person can be convicted of treason ex
cept upon the testimony of at least two witnesses to 
the same overt act, or upon his own confession in open 
court. [0. C. 654.] 

Art. 721. [804] [784] Evidence in treason. 
-Evidence shall not be admitted in a prosecution for 
treason as to an overt act not expressly charged in 
the indictment; nor shall apy person be convicted 
under an indictment for treason unless one or more 
~vert acts are expressly charged therein. [0. C. 655.] 

Art. 722. (805] [785] Two witnesses re
qri.ired.-In all cases where, by law, two witnesses, 
or one with corroborating circumsfances, are required 
to authorize a conviction, if the requirement be not 
fulfilled, the court shall instruct the jury to render 
a verdict of acquittal, and they are bound ·by the 
instruction. [0. C. 656.] 

Art.' 723. [806] [786] Perjury and false 
swearing.-In trials for perjury or false swearing, 
no person shall be convicted except upon the testimony 
of two credible witnesses, or of one credible witness 
corroborated strongly by other evidence as to the 
falsity of the defendant's statement under oath, or 
upon his own confession in open court. [0. C. 657.] 

Art. 724. t807] [787] Intent to defraud in 
forgery.-In trials of forgery, it need not be proved 
that the defendant committed the act with intent to 
defraud any particular person. It shall be sufficient 
to prove that the forgery was, in its nature, calcu
lated to injure or defraud any of the sovereignties, 
bodies corporate or politic, officers or persons, named 
in the definition of forgery in the Penal Code. [0. C. 
659.] . 

4. DYING DECLARATIONS AND CONFESSIONS 

Art. 725. [808] [788] Dying declarations.
The dying declaration of a deceased person may be 
offered in evidence, either for or against a defendant 
charged with the homicide of such deceased person, 
under the restrictions hereafter provided. To ren
der the declarations of the deceased competent evi
dence, it must be satisfactorily proved: 

1. That at the time of making such declaration ne 
was conscious of approaching death, and believed 
there was no hope of recovery. 

2. That such declaration was voluntarily made, 
and not through the persuasion of any person. 

3. That such declaration was not made in answer 
to interrogatories calculated to lead the deceased to 
make any particular statement. 

4. That he was of sane mind at the time of mak- . 
lng the declaration. [0, C. 660.] 

Art. 726 · [809] [789] Confession.-The con
fession of a defendant may be used in evidence against · 
him if it appear that the same was freely made with
out compulsion or persuasion, under the rules here
after prescribed. [0. C. 661.] 

Art. 727. [810] [790] When confession 
shall not be used.-The confession shall not be used 
if, at the time it was made, the defendant was in jail 
or other place of confinement, nor while he is in the 
custody of an officer, unless made in the voluntary 
statement of accused, taken before an examining 
court in accordance with law·, or be made -in writing 
and signed bY him; which written statement shall . 
show that he has been warned by the person to whom 
the same is made: First, that be does not have to 
make any statement -at all. Second, that any state-. 
ment made may be used in evidence against him on 
his trial for the offense· concerning which the con
fession is therein made; or, unless in connection with 
said confession, he makes statements of facts or cir
cumstances that are found to be true, which conduce
to establish his guilt, such as the finding of secreted 
or stolen property, or the instrument with which be 
states the offense was committed. If the defendant 

' is unable to write ·his name, and signs the statement 
by making his marl(, such statement shall not be ad
mitted in evidence, unless it be witnessed by some 
person other than a peace officer, who shall sign the 
same as a witness. [0. C. 662; Acts 1907; p. 219.] 

Art. 727a. Evidence not to be used.-No evi
dence obtained by an officer or other person in violation 
of any provision of the Constitution or laws· of the 
State of Texas, or of the United States of America, 
shall be admitted in evidence against the accused on 
the trial of any .criminal case. [Acts 1925, p. 186.] 
[39th Leg., ch._ 49, § ·1.] 

5. MISCELLANEOUS PROVISIONS 

Art. 728. [811] [791] Part of an act, dec
laration, etc.-When part of an act, declaration or 
conversation or writing is given in evidence by one 
party, the whole on the same subject may· be inquired 
into by the otqer, as, .when a letter is read, all let
ters on the same subject between the same parties 
may be given. When a detailed act, declaration, con
versation or writing is given in evidence, any other
act, declaration or writing which is necessary to make 
it fully understood or to explain the same may also 
be given in evidence. [0. C. 664.] 

Art. 729. [812] [792] Written part of in-· 
strument controls.-When an instrument is partly 
written and partly printed, the written shall control 
the printed portion when the two are inconsistent. 
[0. c. 665.] 

Art. 730. [813] [793] If subscribing wit
ness denies execution.-When a subscribing witness 
denies or does not recollect the execution of an in
strument to which his name appears, its execution 
may be proved by other evidence. [0. C. 666.] 

Art. 731. [814] [794] Evidence of hand
writing.-It is competent to give evidence of band
writing by comparison, made by experts or by the 
jury. Pr-oof by comparison only shall not be sufficient 
to establish the handwriting of a witness who denies 
his signature under oath. [0. 0. 667.] ' 

Art. 732. [815] [795] Attacking testi
mony of his own witness.-The rule that a party in
troducing a witness shall not attack his testimony is 
so far modified as that any party, when facts stated 
by the witness are injurious to his cause, may attack 
his testimony in other manner, except by proving 
the bad character of the witness. [0. C. 668.] · 

Art. 733. [816] [796] Interpreter.-When 
a witness does not understand and speak the English 
language, an interpreter must be sworn to interpret 
for him. Any person may be subprenaed, attached or
recognized in any criminal action or proceeding, to 
appear before the proper judge or court to act as in
terpreter therein, under the same rules and penalties · 
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as are provided for witnesses. Such interpreters shall 
·receive the same pay as interpreters receive in civil 
suits. 

Art. 

CHAPTER EIGHT 

DEPOSITIONS 

·734, In examining court. 
73ri. Aged, infirm or non-resident. 
736. 'Vithin the State. 
n1. Without· the State. 
738. Of temporary resident. 
739. Taken as in civil cases. 
740. Objections to depoRitions.· 
"741. Affidavit of defendant. 
742. Written interrogatories. 
743. Certificate. 
744. By two officers. 
"745. 'Vithout interrogatories. 
746. Taken without commission. 
747. Officer shall take. 
"748. Return. 
749. Predicate to read. 
750. Reproducing testimony. 

Article 734. [817] [797] In examining 
court.-When an examination takes place in a crim
inal action before a magistrate, the defendant may 
have the deposition of any witness taken by any officer 
or officers named in this chapter. The defendant shall 
not use the deposition for any purpose unless he first 
consent that the entire evidence or statement of 
the witness may be used against him by the State 
tm the trial of the case. [0. 0. 764.] · 

Art. 735. [818] [798] Aged, infirm or non
:resident.-Depos!tions of witnesses may also, at the 
:request of the defendant, be taken when the witness 
resides out of the State, or when the witness 
1s aged or infirm. [0. C. 765.] 

Art. 736. [819] [799] Within the State.
Tiepositions of witnesses within the State may be 
taken by a supreme or district judge, or before any 
two or more of the following officers: a county judge, 
notary public, district clerk and county clerk. [0. 0. 
.766.] 

Art. 737. [820] [800] Without the State. 
-Depositions of a witness residing out of the State 
may be taken before the judge or chancellor of a su
preme court of law or equity, or before a commissioner 
Qf deeds and depositions for this State, who resides 
within the State where the deposition is to be taken~ 
10. C. 767.] 

Art. 738. [821] [801] Of temporary resi
-dent.-The deposition of a non-resident witness who 
may be temporarily within the State, may be taken 
under the same rules which apply . to the taking of 
depositions of other witnesses in the State. [0. C. 
768.] 

Art. 739. [822] [802] Taken as in civil 
cases.-The rule prescribed in civil cases for taking 
the depositions of witnesses shall, as to the manner 
and form of taking and returning the same, govern in 
criminal actions, when not in conflict with this Code. 
[0. c. 769.] 

Art. 740. [823] [803] Objections to depo
sitions.-The rules of procedure as to objections to 
depositions in civil actions shall govern in criminal 
actions when not in conflict with this Code. [0. C. 
770.] . 

Art. 741. [824] [804] .Affidavit of defend
ant.-When the defendant desires to take the deposi
tion of a witness at any other time than before the 
examining court, he shall by himself or counsel file 
with the clerk of the court in which the case is pend
ing an affidavit stating the facts necessary to consti
tute a good reason for taking the same; and also 
state in his affidavit that he has no other witness 
whose attendance on the trial can be procured, by 

whom he can prove the facts he desires to establish 
by the deposition. [0. C. 7'11..] 

Art. 742. [825] [805] Written interroga
torlies.-In cases arising under the preceding article, 
written interrogatories shall be filed with the clerk 
of the court, and a copy of the same served on the 
proper attorney for the State the length of time re
quired for service of interrogatories in civil actions. 
[0. c. 765.1 

Art. 743. [826] [806] Certificate.-Where 
depositions are taken under commission in criminal 
actions, the officer or officers taking the same shall 
certify that the person deposing is the identical per
son named in the commission, and is a credible per
son; or, if they can not certify to the identity of the 
witness, there shall be an affidavit of some person 
attaC"hed to the deposition proving the identity and 
credibility of such witness, and the officer or officers 
shall certify that the person making the affidavit is 
known to them, and is worthy of credit. [0. 0. 773.] 

Art. 744. [827] [807] By two o:fficers.
Where it is required that two officers shall act in 
executing a commission to tal{e depositions, the official 
seal and signature of each shall be attached to the 
certificate authenticating the deposition. [0. C. 774.] 

Art. 745. [828] [808] Without interroga
tories.-The deposition of a witness taken before an 
examining court may be taken without interrogatories; 
but whenever a deposition is so taken it shall be done 
by the proper officer or officers ; and each party shall 
be allowed full liberty of cross-examination. [0. C. 
775.] 

Art. 746. [829] [809] Taken without com
mission.-The depositions of witnesses taken before 
an examining court may be tal,en without a commis
sion. If such examining court be held by a supreme 
or district judge, he shall, upon request, proceed 
to take depositions of the witnesses. [0. C. 776.] 

Art. 747. [830] [810] Officer shall take.
Where any of the officers, other than a supreme or dis
trict judge, are called upon to take a deposition be
fore an examining court, it is their·duty tOo attend and 
take the same. [0. C. 777.] 

Art. 748. [831] [811] Return,-A deposi
tion taken in an examining court shall be sealed up 
and delivered by the officer to the clerk of the court 
having- jurisdiction to try the offense; in all other 
cases the return of depositions may be made as pro
vided in civil actions. [0. C. 778.] 

Art. 749. [832-833] Predicate to read.-Dep
ositions taken in criminal actions shall not be read 
unless oath be made that the witness resides ont of 
the State; or. that since his deposition was tal{en, 
the witness has died; or that he has removed be-. 
yond the limits of the State; or that he has been pre
vented from attending the court through the act or 
agency of the defendant; or by the act or agency of 
any person whose object was to deprive the defendant 
of the benefit of the testimony; or that, by reason 
of age or bodily infirmity, such witness can not attend. 
When the deposition is sought to be used by the State, 
the oath may be made by any credible person. When 
sought to be used by the defendant, the oath shall 
be made by him in person. 

Art. 750. [834] [814] Reproducing testi
mony.-The deposition of a witness taken before an 
examining court or a jury of inquest, and reduced to 
writing, and certified according to law, in cases where 
the defendant was present when such testimony was 
taken, and had the privilege afforded him of cross
examining the witness, may be read in evidence as 
is provided in the preceding article for the reading in 
evidence of depositions. 
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TITLE 9 • 
. PROCEEDINGS AFTER VERDICT 

Chap. 
1. New trials. 
2. Arrest of Jullgment. 
3. Jullgmeut anll Sentence. 
4. Execution of Jullgment. 

Art. 

CHAPTER ONE 

NEW TRIALS 

.751. Definition ·of "new trial." 
752. Grantell only to accused. 
753. Grounlls for. new trial in felony. 
754. In misdemeanors. . 
755. Time to apply for new trial.· 
756. l\Iotion to be in writing. 
757. State may controvert motion. 
758. .Tnllge not to lliscuss evillence. 
759. Effect of a new trial. 
760. St.a~ement of facts and bills ot exception. 
760a. Filing of statements of fact anll bills of exception 
760b. Consideration in Appellate Court. • 

Article 751. [835] [815] Definition of "new 
trial."-A "new trial" is the rehearing of a criminal 
action, after verdict, before the judge or another jury .. 
[0. c. 669.] . . 

Art. 752. [836] [816] Granted only to ac
cused.-A new trial can in no case be granted where 
the verdict or .judgment has been rendered for the 
accused. [0. C. 670.] 

Art. 753. [837] [En 7] Grounds for new 
trial in felony.-New trials, in cases of felony, shall 
be granted for the following causes, and for no other: 

1. Where the defendant has been tried in his ab
sence, or has been denied counsel. 

2. Where the court has misdirected the jury as to 
the law, or has committed any other material error 
calculated to injure the rights of the defendant. 

3. Where .the verdict has been decided by lot, or in 
any other manner than by a fair expression of opin:
ion by the jurors. 

4.. Whe:r;,e a jur.or has received a bribe to convict 
or has been guilty of any other corrupt conduct. ' 

5. Where any material witness of the defendant 
has, by .. force, threats or fraud, been prevented from 
attending the court, ·or where any written evidence 
tending to establish the innocence of the defendant ha~ 
been intentionally destroyed or removed so th~t it 
could not be produced upon the trial. 

6. Where new testimony material to the defendant 
has been discovered since the trial. A motion for a 
new trial on this ground shall be governed by the 
rules which regulate civil snits. 

7. Where the jury, after having retired to deliber· 
ate upon a case, have received other testimony; or 
where a juror has conversed with any person in regard 
to the case; or where any juror at any time during 
the. trial or after_ retiring, may have become so in· 
toxicated ns to render it probable his verdict was in
fluenced thereby. The mere drinking of liquor by a 
juror s~nll not be sufficient ground for a new trial. 

8. "here, from the misconduct of the jury the 
court is of opinion that the defendant has not rec~ived 
a fair and impartial trial. It shall be competent to 
pr~>"ve such miRconduct by the voluntary affidavit or 
a JUror: and the Yer<lict may, in like manner be sus-
tained by such affidavit. ' 

9. Where the verdict is contrar:v to ·law and evi
dence.-A verdict is not contrary to the law and evi
dence, ,with~n the meani!lg of this provision, where the 
defendant Is found· guilty of an offense of inferior 
~rade to. but of the same nature as the offense proved 
[0. c. Gi2.) ' . 

TArt. _754; [838] [818] In misdemeanors.-
New tr1als m misdemeanor cases may be granted for 
any cause specifiec~ i~ the preceding article, except that 
contained in subdivision one of said article. 

Art. 755. [839] [819] Time to apply for 
new trial.-A new trial must be applied for within 
two days after the conviction; but in felony cases for 

good cause shown, the court may allow the motion to 
be made at any time before the adjournment of the 
term at which the conviction was had. When the 
court adjourns before' the expiration of two days after 
the conviction, the motion shall be made before the 
adjournment. · 

Art. 756. [840] [820] Motion to be in .writ
ing.-All motions for new trials shall set forth dis
tinctly in writing the grounds upon which the new 
trial is asked. 

Art. 757. [841] [821] State may contr~vert 
motion.-The State may'·take issue with the defend
ant upon the truth of any cause set forth in the mo
tion :(or a new trial : and, in such case, the judge shall 
hear evidence, by affidavit or otherwise, and determine 
the issue. · · 

Art. 758. [842] [822] Judge not to discuss 
evidence.-In granting or refusing a new trial the 
judge shall not sum up, discuss or comment upo~ the 
evidence in the case, but shall simply grant or refuse 
the motion, without prejudice to either party. 

Art. 759. [843] [823] Effect of a new trial. 
-The effect of a new trial is to place ·the cause in 
the same position in which it 'was before any trial 
had taken place. The former conviction sha·ll be re-· 
garded as no presumption of guilt, nor shall it be al-
luded to in the argument. [0. C. 674.] · 

Art. 760. [844-5-6] Statement of facts and 
bills of exception.-1. Right to· statement.-If a 
new trial be refused, a statement of facts may be 
made, ordered, agreed to, approved and· certified as in 
civil suits. . Where the defendant has failed to move 
for a new trial be is, nevertheless, entitled, if he ap~ 
peals, to have a statement of the facts certified and 
sent up with the record. · 

2. To accompany transcript.-The statement of 
fac~s in felony cases shall not be copied in the tran
script of the clerk, but when agreed to by the parties 
a~d approved by the judge, shall be filed in duplicate 
with the cl.erk, and the original sent up as a part of 
the record In ;the ~a use on appeal; and like procedure 
shall be followed 1f the statement of facts is prepared 
by the parties or by the judge on the failure of the 
parties to agree. On appeal from a conviction of mis
demeanor, the statement of facts shall be copied in 
the transcript. · · · 

a. Failure to agree.-In all felony cases appealed 
whenever the State· and defendant can not a .,.ree a~ 
to the testimony of any witness, then so much" of the 
transcript of the official court reporter's report with 

' reference to each such disputed fact shall be inserted 
in the statement of facts as is necessary to show 
what the witness testified to in regard to the same 
and constitute a part of the statement of facts, and th~ 
:;;!!me shall apply to the preparation of bills of·excep
bon. Sueh stenographer's report, when carried into 
the statement of facts or bills of exception, shall be 
condensed so as not to contain the questions and an
swers. except where, in the opinion of the judge, such 
questiOns and answers may be necessary in order to 
elucidate the fact or question involved. 

4. Statement prepared by judge.-When the dutv 
devolves upon the court to prepare the statement of 
f~cts, he shall have such time in which to do so as he 
deems necessary, not to exceed fort:v days after he re
ceives the defendant's ·statement of facts .. 

5. Time to file.-The term "statement of facts" as 
used in this subdiYision, includes onl:v the fact; ad
duced upon the trial upon the issue or" guilt. A state
ment of facts in a felony case filed within ninety days 
fron: the date the. notice of appeal is given shall be 
consulered as hanng been filed within the time al
lowe~ br laW: ~or filing s~me, notwithstanding the suc
ceedi~g pronswns of this subdivision. When an ap
peal Is taken from the jud;nnent rendered in any crim
inal action in any district court, criminal district 
court, county court, or county court at law, the de
fendant shall be entitled, with or without an order of 
court, to thirty days after the day of adjournment of 
court in which to prepare or cause to be prepared and 
filed a statement of facts and bills of exception; and 
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upon good cause shown, the judge trying the cause 
may extend the time in which to file a statement of 
facts and bills of exception, and shall have the power 
in term time or vacation, upon the application of either 
party for good cause, to extend the several times for 
the preparation and filing of the statement of facts 
and bills of exception, but the same shall not be so 
extended as to delay the filing thereof within ninety 
days from the date the notice of appeal is given. If 
the term of any of said courts may by law continue 
more than eight weeks, said statement of facts and 
bills of exception shall be filed withfn thirty days after 
final judgment shall be rendered, unless· the court 
shall by order entered of record in said cause extend 
the time for filing such statement and bills of excep
tion. 

6. When defendant cannot pay.-Wben any felony 
case is appealed and the defendant is not able to pay 
for a transcript of the testimony or give security 
therefor, he may make affidavit of such fact, and up
on the making of such affidavit, the court shall order 
the official court reporter to make a narrative state
ment of facts and deliver it to such defendant. In all 
cases where the court is required to and. does appoint 
an attorney to represent the defendant in a criminal 
action, such reporter shall be required to furnish the 
attorney for said defendant, if convicted and where 
an appeal is prosecuted, with a transcript of his notes. 
For each said service be shall be paid by the State of 
Texas, upon the certificate of the trial judge, one-half 
of the rate provided by law in civil cases. . . 

7. Independent statement.-Notbing in this chap
ter shall be so construed as to prevent parties from 
preparing a statement of facts on appeal in a felony 
or misdemeanor case independent of the transcript of 
the notes of the official reporter, or from buying a 
narrative statement of facts from such repoite:r;, and 
agreeing thereto, without having to order or pay for 
a question and answer statement. 

Art. 760a. Filing of statements of fact and 
bills of exception.-In all criminal cases. tried in 
any court in this State, statements of facts ot bills 
of exception as to the action of the c()urt in overruling 
an application for change of venue, or as to other mat
ters. and things occurring before the beginning of tlie 
actual trial of the case, shall not be required to be filed 
during the term of the court at which such case is tried, 
nor shall such statements of facts or bills of excep
tion pertaining to misconduct of the jury or other mat
ters or things happening or occurring after the sub
mission of the case to the jury, be required to be filed 
during such term of court; but all such statements 
of facts and bills of exception pertaining to any and 
all of such matters shall be filed within the same time 
as is prescribed by law for the filing of statements of 
facts and bills of exception pertaining to matters or 
things happening or occurring during the actual trial 
of the case. [Acts 1926, 39th Leg., 1st C. S., p. 12, ch. 
8, § 1.] 

Section 4 of Acts 1926, 39th Leg., 1st C. S., p. 12, ch. 8, 
repealed all laws and part of laws in confiict with the act. 

Art. 760b. Consideration in· Appellate Court. 
-All statements of facts and bills of exception when 
filed in compliance with Section 1 hereof sl}all be en
titled to consideration in any appellate court in this 
State, provided this law bas become effective when the 
case Is heard by such appellate court. [Acts 1926, 
39th Leg., 1st C. S., p. 12, ch. 8, § 2.] 

Art. 

CHAPTER TWO 

ARREST OF JUDGMENT 

761. "Motion in arrest of judgment." 
762. Time to make motion. 
763. Granted for substantial defect. 
764. Want of form. 
765. Etrect of arresting judgment. 

Article 761. [847] [825] "Motion in arrest 
of judgment."-A motion in arrest of judgment is 
an oral or written suggestion to the court on the part 
Qf defi!ndant that judgment has not been legally ren-

dered against him. The record must show the grounds 
of the motion. [0. C. 675.] 

Art. 762. [848] [826] Time to make mo
tion.-The motion must be made within two. days 
after the conviction; or if the court adjourns before 
the .expiration of such time, then it may be made ·at 
any time before final adjournment for tlie term. [0. c. 676.] . 

Art; 763. [849] [827] Granted for substan; 
tial defect.-Such motiOI1 shall be granted upon any 
ground which may be good upon exception to an ·in
dictment or information for any substantial defect 
therein. [0. C. G78.] 

Art. 764. [850] [828] Want of form.-No 
judgment shall be arrested for want of form. 

Art. 765, [851-852] Effect of arresting 
judgment.~The effect of arresting a judgment is to 
place the defendant in the same position he was be
fore the indictment or information was ·presented; 
and if the court be satisfied from the evidence that 
he may be convicted upon a proper indictment or in
formation, he shall be remanded into custody or bailed. 
If not so satisfied, the defendant shall be discharged. 

Art. 

CHAPTER THREE 

JUDGMENT AND SENTENCE 

1. IN CASES OF FELONY 

766. ".Judgment." 
767. "Sentence." 
768. Time of judgment and sentence. 
769. Sentence when appeal is taken. 
770. If court is about to adjourn. 
771. Shall grant time to prepare appeal •. 
772. Sentence nunc pro tunc. 
773. Reasons to prevent sentence. 
774. Cumulative· or concurrent sentence. 
775. Indeterminate sentence. 
775a. Parole. 
776. Suspended sentence. 
777. .Judgment suspending sentence. 
7i8. Procedure as to suspended sentence. 
779. Suspended sentence made final. 
780. Dismissal of charges. 
781. Defendant recognized. 

2. .TUDGMENT IN CASES OF 1\IISDEl\IEANOR 
782. In absence of defendant. 
783. As to fine. 
784. On other punishment. 

1. IN CASES OF FELONY 

Article 766. [853] [831] "Judgment."-A 
judgment is the declaration of the court entered of 
record, showing: 

1. The title and number of the case. 
2. That the case was called for trial and that the 

parties appeared. 
3. The plea of the defendant. 
4. The selection, impaneling and swearing of the 

jury. 
5. The submission of the evidence. 
6. That the jury was charged by the court. 
7. The return of· the verdict. 
8. The verdict. 
9. In the case of a conviction, that it is considered 

by the court that the defendant is adjudged to be 
guilty of the offense as found by the jury; or, in case 
of acquittal,. that the defendant be discharged. 

10. That the defendant be punished as bas been de
termined by the jury. 

Art. 767. · [854] [832] "Sentence.''-.A "sen
tence" is the order of the court, made in the presence 
of the defendant, and entered of record, pronouncing 
the judgment, and ordering the same· to be carried into 
execution in the manner prescribed by law. 

Art. 768.. [855] [833] Time of judgment 
and sentence.-If a new trial is not granted nor the 
judgment arrested in a felony case, the sentence shall 
be pronot1nced in the presence of the defendant at any 
time after the expiration of the time allowed for mak
in"'" the motion for a new trial or the motion in arrest 
or"' judgment. [0. C. 682.] 
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Art. 769. [856] [834] Sentence when ap
peal is taken.-When an appeal is taken from a death 

. penalty, sentence shall not be pronounced, but shall 
be suspended until the decision of the Court of Crimi

.nal Appeals has been received. In all other cases of 
felony, sentence shall be pronounced before the appeal 
is taken. Upon the affirmance of the judgment by the 

·appellate court, the clerk shall at once send its man
date to the clerk of the court from which the appeal 
was taken, there to be duly recorded. [0. C. 683.] 

Art. 770. [857] [835] If court is about to 
adjourn.-lf a conviction takes place so late in the 
term of the court as not to allow two days' time for 
making a motion for a new trial or in arrest of judg
ment, the sentence may be pronounced at any time 
before the court finally adjourns; provided, that in 
every case at least six hours shall be allowed for mak

·ing either of these motions. [0. C. 684.] 
Art. 771. [858] [836] Shall grant time to 

prepare appeal.-lf, at the time a verdict is returned 
into court, there be less than six hours remaining, be
fore the court, by law, must adjourn, the district judge 
shall sit during the whole of Saturday night and Sun
day for the purpose of enabling· the defendant to 
move for a new trial or in arrest of judgment, and 
prepare his cause for. the Court of Criminal Appeals. 
This article shall not require the district judge to sit 
longer than six hours after verdict rendered, if a mo
tion for a new trial or in arrest of judgment shall not , 
ba ve been filed. [0. C. 685.] . 

Art. 772. [859] [837] Sentence nunc pro 
tunc.-If there is a failure from any cause whatever 
to enter judgment and pronounce sentence during the · 
term, the judgment inay be entered and sentence pro
nounced at any succeeding term of the court, unless a 
new trial has been granted, or the judgment arrested, 
or an appeal has been taken. [0. C. 686.] 

Art. 773. [860-861] Reasons to prevent 
sentence.-Before pronouncing sentence in a case of 
a felony, the defendant shall be asked whether he bas 
anything to say why the sentence should not be pro
nounced against him. The only reasons which can 
be shown, on account of which sentence can not be 
p~:onounced, are: 

1. That the defendant has received a pardon from 
the proper authority, on the presentation of which, 
legally authenticated, be shall be discharged. 

2. That the defendant is insane; and, if sufficient 
proof be shown to satisfy the court that the allegation 
is well founded, no sentence shall be pronounced. 
Where there is sufficient time left, a jury may be im
paneled to try the issue. Where sufficient time does 
not remain, the court shall order the defendant to be 
confined safely until the next term of the court, and 
shall then cause a jury to be impaneled to try such 
issue. 

3. Where there has not been a motion for a new 
trial, or a motion in arrest of judgment made, the 
defendant may answer that he has good grounds for 
either or both of these motions and either or both 
motion:;; may he immediately entered and disposed of, 
although more than two days may have elapsed since 
the rendition of the verdict. . 

4. ·when a person who bas been convicted of felony 
escapes after conviction and before sentence and an 
individual supposed to be the same has been ~rrested, 
he may, before sentence is pronounced, deny that be 
is the person convicted, and an issue be accordingly 
_tried before a jury as to his identity. [0. C. 688.] 

Art. 774. [840] [862] Cum.ulative or con
current sentence.-Wben the same defendant bas 
been convicted in two or more cases, and the punish
ment assessed in each case is confinement in the peni
tentiary or the jail for a term of impris9nment, judg
ment and sentence shall be pronounced in each case 
in the same manner as if there had been but one con
viction, except that in the discretion of the court the 
judgment in the second and subsequent convictione 
may either be that the punishment shall begin when 
the judgment and sentence in the preceding conviction 
bns ceased to operate, or that the punishment shall run 

concurrently with the other case or cases, and sentence 
and execution shall be accordingly. [Acts 1883, p. 8; 
Acts 1919, p. 2.'i.] 

Art. 775. Indeterminate sentence.-Whenever 
any person seventeen years of age or over shall be on 
trial for any felony, the jury trying said cause .shall 
not only ascertain whether or not said person is guilty 
of the offense charged in the indictment, but shall also 
in the verdict assess the punishment or penalty within 
the period of time fixed by law as the maximum and 
minimum penalty. for such offense, provided, if the 
jury shall assess the punishment of such offense at a 
longer period of time than the minimum period of im
prisonment in the penitentiary for such offense, then 
the judge presiding in such caliSe, in passing sentence 
on such person, instead of pronouncing a definite time 
of imprisonment in the penitentiary on such person so 
convicted, he shall pronounce upon such person an in
determinate sentence of imprisonment in the peniten
tiary, fixing in such sentence the minimum and maxi
mum terms thereof, fixing in such sentence as the 
minimum time of imprisonment in the penitentiary 
the time now or hereafter prescribed by law as the 
minimum time of imprisonment in the penitentiary 
and as the maximum time of such imprisonment the 
·term fixed by the jury in their verdict as punishment 
for such offense ; provided, that if the punishment as
sessed by the jury shall be pecuniary- fine only, or im
prisonment in the county jail, or both fine and impris
onment in the county jail, then the provisions of this 
Act shall not apply. · - · 

Art. 775a. Parole • ...;..Where the ~aximum sen
tence is not four times as' great as the minimum sen
tence, and the convict has served the minimum sen
fence and has a perfect prison record or where the 
maximum sentence is greater thanfour times the mini
mum-sentence, and the convict has served one-fourth 
of the maximum sentence and has a perfect prison 
record, such convict shall be paroled during good be
havior for the balance of the term imposed upon him; 
proviqed that before a parole shall be granted the 
board of pardons shall examine and approve the con
vict's record and said board may consider the past 
record as well as the prison record of convicts. [Acts 
1925, p. 377.] 

Art. 776. Suspended sentence.-Where there is 
a conviction of any felony in any district or criminal 
.district court of this State, except murder, perjury, 
burglary of a private residence at night, robbery, ar
son, incest, bigamy, ·seduction, and abortion, and the 
punishment assessed by the jury shall not exceed five 
years, the court shall suspend sentence upon written 
sworn application made therefor by the defendant, 
filed before the trial begins. When the defendant bas 
no counsel, the court shall inform the defendant of 
his right to make such application, and the court shall 
appoint counsel to prepare and present same if desired 
by defendant: In no case shall sentence be' suspended 
except when the proof shall show and the jury shall 
find in their verdict that the defendant bas never be
fore been convicted of a felony in this or in any other 
State. This law is not to ·be construed as preventing 
the jury from passing on the guilt of the defendant, 
but he may enter a plea of not guilty. [Acts 1913, p. 
8.] 

. Art. 777. Judgment suspending aentence.
When sentence is suspended, the judgment shall be 
that sentence of the judgment of conviction shall be 

. suspended during the good behavior of the defendant. 
By "good behavior" is meant that the defendant shall 
not be convicted of any felony during the time of such 
suspension. [Id.] · 

Art. 778. Procedure as to suspended sentence. 
-The court shall permit testimony as to the general 
reputation of defendant to enable the jury to deter
mine whether to recommend the suspension of sentence. 
and submit the question as to whether the defendant 
has ever before been convicted of a felony·; such tes
timony shall be heard and sl)ch question submitted only 
upon the request in writing by the defendant; ·provid
ed, that in all cases ~ntence ~hall be suspended if th~ 
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jury recommends it in their verdict. In such. cases,· Art. 
neither the verdict of conviction nor the judgment en- 802. 
tered thereon shall become final, except in tl1e manner 803· 
and at the time provided by the succeeding article. m: 

Executioner. 
Place of execution. 
Present at execution. 
Escape after sentence. 
EHcapc from penitentiary. 
Return of warden. 
Treatment· of condemned, 
Body of COil\'ict. 

[Id.] 800. 
Art. 779. Suspended sentence made final.- ~~: 

Upon the final conviction of the defendant of any other 809. 
f<~lony pending the suspension of sentence, the court 8lO. 
granting such suspension shall cause a capias to issue 811· 
for the arrest of the defendant, if he is not then in the 
custody of such court, and during a term of the court 

Fee for executing conYict. 
Preventing rescue. 

1. IN MISDEMEANOR OASES 
:::hall pronounce sentence upon the original judgment of 
conviction, and shall cumulate the punislnl)ent of the 
first with the punishment of any subsequent cmrdc
tion or convictions, and in such cases no. new trial 
shall be granted in the first conviction. [Id.] 

Art. 780. Dismissal of charges.-In any case of 
suspended sentence, at any time after the expiration 
of the time assessed as pnnishment by the jury, the. 
defendant may make his written sworn motion for a 
new trial and dismissal of such case, stating therein 
that since such former trial and conviction be bas not 
been convicted of any felony, which motion shall be 
heard by the court during the first term time after 
same is filed. If it appears to the court, upon such 
hearing, that the defendant has not been convicted of 
any other felony, the court shall enter an order recit
ing the fact,· and shall grant the defendant a new trial
and shall then dismiss said cause. After the setting 
aside and dismissal of any judgment of conviction as 
herein provided for, the fact of such convictiQn shall 
not be shown or inquired into for any purpose except 
in cases where the defendant bas been again indicted 
for a felony and invokes the benefit of this law. [Id.] 

Art. 781. Defendant recognized.-'\Vhen sen
tence is suspended, the defendant shall be released up
on his recognizance in such sum as the court may fix. 
[I d.] 

2. JUDGMENT IN OASES OF MISDEMEANOR 

Art. 782. [866] [844] In absence of defend
ant.-The judgment in a misdemeanor case may be 
rendered in the absence of the defendant. [0. C. 691.] 

A.rt. 783. [867] [845] As to fine.-Wben the 
defendant is only fined the judgment shall be that the 
State o:r Texas recover of the defendant the amount 
of such fine and all costs of the prosecution, and that 
the defendant, if present, be committed to jail until 
such fine and costs are paid; or if the defendant be 
not present, that a capias forthwith issue, commanding 
the sheriff to arrest the defendant and commit him to 
jail until such fine and costs are paid; also, that 
execution may issue against the property of SJ]ch de· 
fendant for the amount of such fine and costs. 

Art. 784. [868] [846] On other punishment, 
-If the punishment is any other than a fine, the judg
ment shall specify it, and order it enforced by the 
proper process. It shall also adjudge the costs against 
the defendant, and order the collection thereof as in 
other cases. 

Art. 
785. 
786. 
787. 
788. 
789. 
790. 
791. 
792. 
793. 
7!l4. 
795. 
796. 
797. 

CHAPTER FOUR 

EXECUTION OF JUDGMENT 

1. IN MISDEMEANOR CASES 

Discharging judgment for fine. 
Payable in money. 
Pay or jail. 
If defendant Is absent. 
Capias shall recite what. 
Capias may Issue to' any county, 
Execution for fine and costs. 
Further enforcement of judgment. 
Fine discharged. 
To do manual labor. 
Authority for imprisonment. 
Capias for imprisonment. 
Discharge of defendant. 

2. ENFORCING JUDGMENT IN CAPITAL CASES 
798. Execution ·of conyict. 
799. Warrant of execution. 
800. Taken to penitentiar~·. 
801. Visitors. 

Article 785. [869] [847] Discharging judg
ment for fine.-Wben the judgment against a defend· 
ant is'for a fine and costs he shall be discharged from 
the same: 
- 1. ·when the amount thereof bas been fully paid. 

2. When remitted by the proper authority. 
. 3. When be b.as remained in custody for the time re
quired by law to satisfy the amount thereof. 

Art. 786. [870] [S4'8] Payable in money.-Al! 
recognizances, bail bonds, and undertakings of any· 
kind, whereby a party becomeS' bound to pay money to 
the State, and all fines and forfeitures of a pecuniary 
character, shall be collected in the lawful money of the 
United States only. [0. C. 70"2.] 

Art. 787. [871] [849] Pay or jail.-When a 
judgment has been rendered against a defendant for a 
pecuniary fine, if he is present, he shall be imprisoned 
in jail until discharged as provided by law. A certified 
copy of such judgment shall be sufficient to authorize 
such imprisonment. ro. c. 694, 695.] . ) 

Art. 788. [872] [850] If defendant is ab
sent.-When a pecuniary fine has been adjudged 
against a defendant not present, a capias shall forth
with be issued for his arrest. The sheriff shall execute 
the same by placing the defendant in jail. 

Art. 789. [873] [8151] Capias shall recite 
what.-Where such capias issues, it shall state the 
rendition and amount of the judgment and the amount 
unpaid thereon, and command the sheriff to take the 
defendant and place him in jail until the amount 
due upon, such judgment and the 'further costs of col
lecting the same are paid, or until the defendant is 
otherwise legally discharged. [0. C. 700.] 

Art. 790. [874] [852] Capias may issue to 
any county.-Tbe capias provided for in this chapter 
may be issued to any county in the State, and shall be 
executed and returned as in other cases, but no bail 
shall be taken in such cases. 

Art. 791. [875-6] Execution for fine and 
costs.-In each case of pecuniary fine, an execution 
may issue for the fine and costs, tho a capias was is
sued for the defendant; and a capias may issue for the 
defendant tho an execution was issued against llis prop
erty. The execution shall be collected and returned as 
in civil actions. '\Vhen the execution has been collected, · 
the defendant shall be at once discharged; and when
ever the fine and costs have been legally discharged 
in any way, the execution shall be returned satisfied. 

Art. 792. [877] [855] Further enforcement 
of judgm.ent.-'\Vhen a defendant has been committerl 
to jail in default of the fine and costs adjudged against 
him, the further enforcement of such judgment shall 
be in accordance with the provisions of this Code. 

Art. 793. [878] [856] Fine discharged.
When a defendant is convicted of a misdemeanor and 
his punishment is assessed at a pecuniary fine, if h~> 
is unable to pay ·the fine and costs adjudged against 
him, be may for such time as will satisfy the judgment 
be put to work in the workhouse, or· on the county 
farm, or public improvements of the county, as pro-
vided in the succeeding article, or if there be no such 
workhouse, farm or improvements, he shall be im
prisoned in jail for a sitfficient length of time to dis
charge the full amount of fine and costs adjudged 
against him; rating such labor or imprisonment at 
one dollar for each day thereof; prodded that the 
provisions of this Act shall not apply to counties not 
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having poor farms. [As amended by Acts 1927, 40th 
Leg., 1st C. s., p. 1M, ch. 68, § 1.1 " 

.Art. 794. To do m.anuallabor.-Where the PUI_l· 
Ishment assessed in a conviction for misdemeanor IS 
confiuement in jail for more than ~me day, or .where 
in such conviction the punishment IS _asses~ed only at 
a pecuniary fine and the p~rty so conyiCted .Is unable to 
pay the fine and costs adJlidged agamst him, th?se so 
convicted shall be required to do manual labor m ac
cordance with the provisions of this article under the 
following rules and regulations: . 

1 Each commissioners court may prov1de for the 
ere~tion of a workhouse and the establishment of B; 
county farm in connection therewith for the purpose of 
utilizing the· labor of said parties so convicted. 

2. :::;uch farms and worldwuses shall be under the 
control and management of the commissioners co_urt, 
and said court may adopt such rules and regulatiOns 
not inconsistent with the laws as they deem necessary 
for the successful management and operation of said 
institutions and for effectively utilizing said labor. 

3. Such overseers and guards may be employed under 
the authority of the commissioners court as may be 
necessary to prevent escapes and to enforce such labor, . 
and they shall be paid out of the county treasury such 
compensation as said court may prescribe. . . 

4. '.rhose so convicted shall be so guarded while at 
work as to prevent escape. 

5. They shall be put to labor upon the public roa~s, 
bridges or other public works of the county when their 
labor cannot be utilized in the county workhouse or 
county farm. . · · · 

6. They shall be required to labor not less than eight 
nor more than ten hours each day, Sundays excepted. 
No person shall ever be required to work for mor·e than 
one year. 

7. One who refuses to labor or is otherwise refrac
tory or insubordinate may be punished by solitary con
finement on hrend and water or in such other manner 
as the commissioners court may direct. 

8. When not at labor they may be confined in jail 
or the workhouse, as may be most convenient, or as the 
regulations of the commissioners court may prescribe. 

9. A female shall in no case be required to do manual 
labor except in the workhouse. 

10. One who from age, disease, or other physical or 
mental disability is unable to do mimual labor shall 
not be required to work, but shall remain in jail until 
his term of imprisonment is ended, or until the fine mid 
costs adjudged ag·ainst him are discharged according 
to law. His inability to do manual labor may be de
termined by a physician appointed for that purpose 
by the county judge or the commissioners court, who 
shall he paid for such service such compensation as 
said court may allow. 

11. One convicted of a misdemeanor whose punish
ment either in whole or in part is imprisonm~nt in jail 
may avoid manual labor hy payment into the county 
treasury of one dollar for each day of the term of his 

·imprisonment, and the receipt of the county treasurer 
to that effect shall be sufficient nuthority for the sher
iff to detain him in jail without labor. 

Art. 795. [879] [857] Authority for im
prisonment.-,Vhen, by the judgment of the court, a 
defendant is to be imprisoned in jail, a certified copy 
of such jmh~ment shall be sufficient authority for the 
sheriff to place such defendant in jail. 

Art. 796. [880] [858] Capias for imprison
mellt.-A capins issued for the arrest and commitment 
of one convicted of a misdemeanor, the penalty of 
which or any pnrt thereof is imprisonment in jail, 
shall recite the judgment and command the slieriff to 
place the defendant in jail, to remain the length of 
time therein fixed ; and this writ shall be sufficient to · 
authorize the sheriff to place such defendant in jail. 

Art. 797. [881] [859] Discharge of defend
nnt.-A defendant who has remained in jail the length 
of time required by the judgment shall be discharged. 
The sheriff shall return the copy of the judgment, "or 
the capias under which the defendant was imprisoned, 
to the proper court, stating how it was executed. 

2. ENFORCING JUDGMENT IN. CAPITAL CASES 

Art. 798. Execution of convict.-Whenever the 
sentence of death is pronounced against a convict, the 
sentence shall be executed at anr time before the hour 
of sunrise on the day set for the execution not less than 
thirty days from the date of sentence, as the court 
may adjudge,. by causing to pass through the body of 
the convict a current of electricity of sufficient in
tensity to cause death, and the application and continu
an<·e of such current through the body of such convict 
until such convict is dead. [Acts 2nd C. S. 1923, p. 111.] 

Art. 799. Warrant of execution.-Whenever any 
person is sentenced to death, the clerk of the court in 
which the sentence is pronounced, shall within ten 
days after sentence has 'been pronounced, issue a war· 
rant under the seal of the court for the execution of 
the sentence of death, which shall recite the fact of 
conviction, setting forth specifically the offense, the 
judgment of the court, the time fixed for his execution, 
and directed to the warden of the State Penitentiary 
at Huntsville, commanding him to proceed, at the time 
and place named in the sentence, to carry the same into 
execution, as provided in the preceding article, and 
'shall deliver such warrant to the sheriff of the county 
in which such judgment of conviction was had, to be by 
him delivered to the said warden, together with the 
condemned person. [Id.] · 

Art; 800. Taken' to penitentiary.-Immediately 
upon the receipt of such warrant, the sheriff shall 
transport such condemned person to the State Peniten
tiary at Huntsville, and shall deliver him and the war· 
rant aforesaid into the hands of the warden and shall 
take from the warden his receipt for such person and 
such warrant, which receipt the sheriff shall· return 
to the office of the. clerk of the court where the judg· 
ment of death was rendered. For his services,· the 
sheriff shall be entitled to the same eompensation as 
is now allowed by law to sheriffs for, removing or con
veying prisoners under the provisions of Section 4 of 
Article 1029 or 1030 of the Code of Criminal Procedure. 
[I d.] 

Art. 801. Visitors.-Upon the receipt of such con
demned person by the warden of the State Peniten
tiary, he. shall be confined therein until the time for 
his execution nr!'ives, and, while so confined, all .per
sons outside of said prison shall be denied !\CCess to 
him, except his physician and lawyer, who shall be 
admitted. to see him wlien necessary to his health or 
for the transaction of business, and the relatives, 
friends and spiritual nd,·isors of the condemned person, 
who shall be admitted to see and converse with him at 
all proper times, under such reasonable rules and regu
lations as may be made by the Board of Prison Com· 
mi~sioners. [ld.1 

Art. 802 •. Executioner.-The warden of the State 
Penitentiary at Huntsville, or in case of his death, dis· 
ability or absence, his deputy, shall be the executioner. 
In the event of the death or disability or absence of 
·both the warden and his deputy, the executioner shall 
be that person appointed by the Board of Prison Com
missioners for that purpose. [Id.J 

Art. 803. Place of execut'ion • ..:...The execution 
shall tal{e place at the. State Penitentiary at Hunts
vil~e, in a room arranged for that purpose. [Id.) 

Art. 804. Present at execution.-The following 
persons may be present at the· execution, and none 
other; the executioner, and such persons as may be 
necessary to assist him in conducting the execution; 
the Board of Prison Commissioners, two physicians, in
cluding the prison physician, the spiritual advisor of 
the condemned; the chaplain of the penitentiary, the 
county judge and sheriff of the county in which the 
penitentiary is situated, and any of the relatives or 
friends of the condemned person that be may request, 
not exceeding five in number, shall he admitted. No 
convict shall be permitted by the prison authorities to 
witness the execution, [Id.] 

Art. 805. Escape after sentence.-If the cOn· 
demned escape after sentence and before his delivery 
to the warden, and be not rcllrrested until after the 
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time fixed for execution, any person may arrest and Art. 811. Preventing rescue.-The sheriff may, 
commit him to the jail of the county in which he was when he !;<Upposes there will be a necessity order such 
sentenced; and thereupon the court by whom the con- m~~~r of citizens of hi.s county, or any' military or 
demned was sentenced, either in term time or vacation, m1htm company, to aid m preventing the rescue of a 
on notice of such arrest being given by the sheriff, shall prisoner. [Id.] 
agai'n appoint a time for the execution, not less than 
thirty days from such appointment, which appoint
ment shall be by the clerk of said court immediately 
certified to the warden of the State Penitentiary and 
such clerk shall place such certificate in the hands of 
the sheriff, who shall deliver the same, together with 
the warrant aforesaid and the condemned person to the 
warden, who shall receipt to the sheriff for the same 
and proceed at the appointed time to carry the sen
tence of death into execution as hereinabove provided. 
(Id.l 

Art. 806. Escape from penitentiary.-!! the con
demned person escape after his delivery to the warden, 
and be not retaken before the time appointed for his 
execution, any person may arrest and commit him to 
the State Penitentiary whereupon the warden shall 
certify the fact of l!is escape and recapture to the court 
in which sentence was passed; and the court, either in 
term time or vacation, shall again appoint a time for 
the execution which shall not be less than thirty days 
from the date of such appointment; and thereupon the 
clerk of such court shall certif~· such appointment to 
the warden, who shall proceed at the time so appOinted 
to execute the condemned, as hereinabove provided. 
'.rhe sheriff or other officer or other person performing 
any service under this and the preceding article shall 
receive the same compensation as is provided for simi
lar services under the ·provisions of Articles 1029 or 
1030 of the Code of Criminal Procedure. [Id.] 

Art. 807. Return of warden.-When the execu
tion of sentence is suspended or respited to another 
date, the same shall be noted on the warrant and on the 
arrival of stich date, the warden shall proceed with 
such execution; and in case of death of any condemned 
]Jerson before the time for his execution arrives, or if 
he should be pardoned or his sentence commuted Jjy 
the Governor, no execution· shall be had, but in such 
case, as well as when the sentence is executed, the 
warden shall return the warrant' and certificate, with 
a statement of any such act and with his proceedings 
endorsed thereon, together with the statement that the 
body of the convict was decently buried or delivered to 
his relatives or friends, naming them, or to some other 
person, by consent of the convict, naming such person; 
and naming two or more witnesses to the fact that the 
convict consented that his body might be delivered· to 
such person to the clerk of the court in which the 
sentence was passed, who shall record said warrant 
and return in the minutes of the court, provided that 
the body of the person electrocuted may be returned 
to the county in which conviction was had at the ex
pense of the county, when so requested by the con~ 
viet's relatives. [Id.] 

Art. 80'8. [888] Treatment of condemned.
No torture, or ill treatment, or unnecessary pain, shall 
be inflicted upon a prisoner to be executed under the 
sentence of the law. [0. c. 713.] 

Art. 809. [891] [869] Body of convict.-The 
·body or' a convict shall be decently buried, at the ex
pense of the county in which the indictment which re
sulted in conviction was found, unless demanded by 
his relatives or friends, in which case, it shall be given 
to them, and shall never, unless by consent of the con
vict himself before execution, be delivered to any per
son for dissection. [0. C. 716.] 

Art. 810. Fee for executing convict.-The war
den, or other person, conducting the execution shall 
be allowed therefor twenty-five dollars to be paid by 
the county in which judgment of execution was ren
dered, ·and the commissioners court of such county 
shall approve such account and order it paid out of 
the general funds of the county, upon the certificate of 
the district clerk of the county, showing the return by 
the warden of the death warrant, with execution of 
sentence endorsed thereon. 

'28 TEx.C.C.P.-81 

TITLE 10 

Art. 
APPEAL AND WRIT OF ERROR 

812. State cannot appeal. 
813. Defendant may appeal. 
814. Presence in appellate court. 
815. Felony recognizance pending appeal. 
816. .Tail or recognizance. 
817. Form for recognizance in felony appeal. 
818. Bail pending appeal. 
81!!. Receipt of mandate. 
820. Capias may issue to ariy county. 
821. Right of appeal not abridged. 
822. Appeal prosecuted immediately, 
S23. ·when tran~l'ript may be filed. 
824. Escape pending appeal. 
825. Sheriff to report escape. · 
826. May appeal during term. 
827. Notice of appeal. 
828. Effect of appeal. 
82!!. Appeal after sentence. 
830. Bail pending misdemeanor ap.peal. 
8.'H. Form of misdemeanor recognizance. 
832. Procedure as to bail pending appeal. 
833. .Appeal from justice and corporation courts. 
834; Filing bond perfects anpeal. 
835. Appellate court may allow new bond. 
S36. _Appeal bond given within what time. 
837. - Trials de novo. 
838. Original papers sent up. 
S39. Witnesses· not again summoned. 
840. Ru1es governing appeal bonds. 
841. Clerk to prepare transcript. 
842. Transcript in felony prepared first. 
843. Forwarding transcript. 
844. Clerk to make list of cases. 
845: Failure to receive transcript. 
846. Appeals, when determined. · 
847. Presumptions on appeal. 
848. Cases remanded. 
84!!. Duty of clerk after judgment. 
850. Mandate to be filed. 
851. When misdemeanor. is affirmed. 
852. Effect of reversal. 
853. Motion in arrest of judgment. 
8.54. Defendant discharged, when. 
855. Bail after reversal. 
856. Hearing in appellate court. 
8.')7; Appeal in habeas corpus. 
857a. Bail pending appeal. 
858. Hearing habeas corpus. 
859. Orders on appeal. 
S60. .Tudgment conclusive. 
861. .Appellant detained by other than officer. 
862. .Tudgment to be certified. 
863. Who shall take bail bond. 
864. Anpeal on forfeitures. 
S65. Writ of error. 
866. Rules in forfeitures. 

Article ·81.2: · . .[893] [871] State cannot ap
peal.-:-The State shall have no right of appeal in 
criminal actions. [Const., art. 5, sec. 26.] 

Art. 813. [894] [872] Defendant m.ay ap
peal.-A defendant in any criminal action bas the 
right of appeal under the rules hereinafter prescribed. 

Art. 814. [898] [875] Presence in appel
late court.-The defendant need not be personally 
present upon the hearing of his cause in the Court 
of Criminal Appeals, but if not in jail he may appear 
in person. [Acts 1892, p. 38.] 

Art. 815. [901] [876] Felony recognizance 
pending appeal.-\Yhere the punishment of the de
fendant bas been assessed at confinement in the pen
itentiary for any· period of fifteen years or less, and 
such conviction is appealed from, by entering into a 
recognizance in said court the defendant thus con
victed shall have the right to remain on bail while 
such appeal is pending and until the judgment ap
pealed from is affirmed by the appellate court and the 
mandate thereof filed with the clerk of the trial court. 
[Acts 1907, p. 31.] 

Art. 816. [902] Jail or recognizance.-Where 
the defendant appeals from a conviction in any fel
ony: case and where bail is allowed by the provisions 
of the preceding article, he shall, if he be in custody, 
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be committed to jail unless he duly enters into a 
recognizance to appear. If be be in custody his no
tice of appeal shall have no effect to release him from 
such custody until be enters into recognizance. No 
recognizance shall be taken if the defendant is not 
in custody of the sheriff at the time thereof. [Id.] 

Art. 817. [903] Form··for recognizances in 
felony appeal.-In all appeals from convictions for 
felonies where hail is allowed by law, the following 
form . of recognizance shall be considered sufficient 
when substantially followed: 

"The State of ·Texas,, 
No. · · vs: 

·A. B. 
This day came into open court ·A. B. defendant.in 

the ·above entitled cause, who, together with C. D. 
and E. F. sureties, acknowledged themselves severally 
indebted to the State· of Texas in the sum of.$---, 
conditioned that the· said A. B., who bas been con
victed of a felony in this .court, as more fully ap
pears by the judgment of conviction duly entered in 
this cause, shall appear before this court from day 
to day and from term to term of the same, and not 
depart therefrom . without leave of this court, in 
order to abide the judgment of the Court of Crim
inal Appeals of .the State of Texas." [Id.] 

Art. 818. [904] Bail pending appeal.-If for 
any cause the defendant fails to enter into such re
cognizance, but gave notice of and took an appeal from 
such conviction during such term, ·he may give bail 
and obtain his release from custody by giving, after 
the expiration of such term of court, his bail bond to 
the sheriff, with two or more good and sufficient sure-

. ties, in which the defendant, together with his sure
ties,· shall acknowledge themselves severally indebted 
to the State of Texas in. the sum fixed by the court, 
upon the conditions as are provided for in such recog
nizances. Before such bail bond shall be accepted 
and the defendant released from custody by reason 
thereof, the same must be approved by such sheriff 
and the court trying said cause,- or his successor· in 
office. When said bond is so given and approved, the 
defendant shall be released from custody. [Id.] 

Art. 819. [906] Receipt of mandate.-When 
the clerk of any court from whose judgment an ap
peal·has been taken in felony cases wherein bail has 
been allowed shall receive the mandate of the Court 
of Criminal Appeals affirming such judgment, he shall 
immediately file the same and forthwith issue a capias 
for the arrest of the defendant for the execution of 
the sentence of the court, which shall recite the fact 
of conviction, setting forth the· offense and the judg
ment and sentence of the court, the appeal from and 
affirmance of such judgment and the filing of such 
mandate, and shall command the sheriff to arrest 
and take into his custody the defendant and place 
him in jail and therein keep him until delivered to the 
proper penitentiary authorities, as directed by said 
sentence. The sheriff shall forthwith execute such 
capias as directed. [Id.] 
. Art. 820. [907] Capias may issue to any 
county.-Such capias may issue to any county of this 
State, and shall be executed and returned as in other 
felony cases, except that no bail shall be taken in such 
cases. [I cl.] 

Art. 821. [908] Right of appe.al not abridg
ed.-The ri.ght of ~ppeal, as. otherwise provided by 
law, shall m no Wise be abridged by any provision 
of this chapter. [Id.] 

Art. 822.. [910] [878] Appeal prosecuted 
imm.ediately.-An appeal may be prosecuted immedi
ately to the Court of Criminal A11peals, and the clerk 
shall without delay make out and forward the record 
to the Court of Criminal Appeals. · 
. Art. 823. [911] [879] When transcript 
may be fl.led.-The transcript may be filed in the 
<::;ourt of Criminal Appeals, and the. case tried in said 
court while .the court in which the conviction was had 
is yet in session. Upon an affirmance of the judgment 

by the appellate court, sentence may be pronounced by 
the trial court at the same term at which the convic
tion was had. [Acts 1st c: S. 1891, p. 38.] 

Art. 824. [912] [880] Escape pending ap
peal.-If the defendant, pending an appeal in a fel
ony case, makes his escape from, custody, the juris
diction of the Court of Criminal Appeals shall no 
longer attach in the case. Upon the fact of such es
cape being made to appear, the' court shall, on mo
tion of the State's attorney, dismiss the appeal; but 
the order dismissing the appeal shall be set aside if 
it is made to appear that the defendant has voluntarily 
returned within ten days to the custody ·of the offi
cer from whom he escaped. [Id.] 

Art. 825. [913] · [881] Sheri:fl' to report es
cape.-·when any such escape occurs, the sheriff who 
had the prisoner in custody shall immediately re
port the fact under oath to the district or county at
torney of the county in which the conviction was had, 
who shall forthwith forward such report to the .State 
Prosecuting Attorney. Such report shall be sufficient 
evidence of the fact of such escape to authorize the 
dismissal of the appeal.. . 

Art. 826. [9141] [882] May appeal during 
term.-An appeal may be taken by the defendant at 
any time during the term of the court at which the 
conviction is had. [0. C. 725.] 

Art. 827. [915] Notice of appeal.-An ap
peal is taken by giving notice thereof in open court 
at the term of court at which conviction is had, and 
having the.same entered of record. If notice of appeal 
is given at the term at which the conviction is had 
arid the same is not entered of record, then by making 
proof of the fact, the judge of the court trying the 
cause shall order the same entered of record either in 
term time or vacation by entering in the minutes of 
his court an order to that effect. Said entry when 
so made sh1!-ll bear date as of date when notice of ap
peal was actually given in open court. [Acts 1915, 
p. 159.] . 

Art. 828. [916] [884] E:fl'ect of appeal.
The effect of an appeal is to suspend and arrest all 
further proceedings in the case in the court in which 
the conviction was had, until the judgment of the 
appellate court is received by the court from which 
the appeal was taken. In cases where, after notice 
of appeal has been given, the record or any portion 
thereof, is lost ~r destroyed, it may be substituted in 
the lower court, if said court be then in session ; and, 
when so substituted, the transcript may be prepared 
and sent up as in other cases. In case the court from 
which the appeal was taken· be not then in session, 
the appellate court shall postpone the consideration of 
such appeal until the next term of said court from 
which said appeal was taken ; ·and the said record 
shall be substituted at said term as in other cases. 
[0. c. 727.] . 

Art. 829. [917] [885] Appeal after sen
tence.-Where the defendant in a felony case fails to 
appeal until after sentence has been pronounced, the 
appeal shall, nevertheless, be allowed, if demanded, 
and has the effect of superseding the execution of 
the sentence and all other proceedings as fully as if -
taken at the proper time. [0. C. 728.] 

Art. 830. [918] Bail pending misdemeanor 
appeal.-When the defendant appeals in any misde
!lleanor c.ase to the Court of Criminal Appeals, he shall, 
1f he be m custody, be committed to jail unless be en
ter into recognizance as provided by law. If for anv 
cau~e the defendant fails to enter into recognizance 

. <1:urmg the term at which he was tried, but gave no
tice and took an appeal from such conviction he shalf 
be permitted to give bail and obtain his rel~ase from 
custody by gh·ing, after the expiration of such term 
of court, his hail bond to the sheriff with two or more 
good ~nd suf?cient sureties, in which the defendant 
un~ lus sureties shall acknowledge themselves several
ly mdebted to the State of Texas in the sum condi
tioned as provided in recognizance on appeal. Before 
the defendant shall be relea~ed on such ball bond 
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the same must be approved by the sheriff or the judge 
trying the cause or his successor in office. When 
such bail bond is so given and approved, the defend
ant shall be released from custody. [Acts 1919, p. 
23.] 

Art. 831. [919-920] Form of misdemeanor
recognizance.-In ·appeal cases of misdemeanor, the 
following form of recognizance shall be sufficient. and, 
when substantially complied with, shall confer juris
diction upon the Court of Criminal Appeals, of such 
appeals: 

"State of Texas, 
No. vs. 

A. B. 
This day came into open court A. B., defendant in 

the above entitled cause, who, together with C. D. 
and E. F., his sureties, acknowledge themselves sev
erally indebted to the State of Texas in the sum .of 
--- dollars ; conditioned, that the said A. B., who 
has been convicted in this cause of a misdemeanor, 
as more fully appears by the judgment of conviction 
duly entered in this cause, shall appear before this 
court from day to day, and from term to term of the 
same, and not depart, without leave of this court, in 
order to abide the judgment of the Court of Criminal 
Appeals of the State of Texas." [Acts 1897, p. 5.] 

Art. 832. [905-919] Procedure as to bail 
pending appeal.-The amount of any recognizance 
or bail bond given in any felony or misdemeanor case 
to perfect an appeal from any court to the Court of 
Criminal Appeals shall be fixed by tl}e court in which 
the judgment appealed from was rendered. The suffi
ciency of the security thereon shall be tested, and the 
same proceedings had in case of forfeiture, as in 
other cases of recognizances and bail bonds. [Acts 
1st C. S. 1892, p. 38 ; Acts 1897, p. 5.] 

Art. 833. [921] [889] Appeals from jus:. 
tice and corporation courts.-In appeals from the 
judgments of justice or corporation courts, the defend
ant shall, if he be iil custody, be committed to jail 
unless he give bond with sufficient security, to be ap
proved by the court from whose judgment the ap
peal is taken, in an amount not less than double the 
amount of fine and costs adjudged against him, pay
able to the State of Texas; provided said bond shall 
not in any case be for a less sum than fifty dollars. 
Said bond shall recite that in said cause the defend
ant was convicted and has appealed, and be condi
tioned that the defendant shall make 'his personal 
appearance before the court to which the appeal is 
taken instanter, if said court be then in session; 
and if said court be not in session, then at its next 
regular term, stating the time and place of holding 
the same, and there remain from day to day and 
term to term, and answer in said cause in said court. 
[Acts 1876, p. 167, Acts 1901, p. 291, Acts 4th C. S. 
1918, p. 34.] . 

Art. 834. [922] Filing bond perfects ap
peal.-In appeals from justice and corporation courts, 
when the appeal bond provided for in the preceding 
article has been filed· with the justice or judge who 
tried the case, the appeal in such case shall be held to 
be perfected. No appeal shall be dismissed because 
defendant failed to give notice of appeal in open court, 
nor on account of any defect in the transcript. [Acts 
1899, p. 233.] 

Art. 835. [923] Appellate court may allow 
new bond.-lVhen an appeal is taken from the judg
ment of any court of this State, by filing a bond or 
entering into a recognizance ~:ithin the time pre
scribed by law in such cases, and the court to which 
appeal is taken determines that such bond or recogni

. zance is defective in form or substance, such appellate 
court may allow the appellant to amend such bond 
or recognizance by filing a new bond, on such terms 
as the court may prescribe. [Acts 1905, p. 224.] 

Art. 836. [924] [890] Appeal bond given 
within what time.-lf the defendant is not in cus
tody, a notice of appeal shall have no eti~ct whatever 
until the required appeal bond has been given and 

approved; and ·such appeal bond shall, in all cases, 
be given within ten da:ys after the judgment of the 
court refusing a new trial has been rendered, and not 
afterward. -

Art. 837. [925] [891] Trials de novo.-In 
all appeals from justice and corporation courts to the 
county court, the trial shall be de novo in the county 
court, the same as if the prosecution •had been orig
inally commenced in that court. [Const., art. 5, 
sec. 16.] · 

Art. 838. [926] [892] Original papers sent 
up.-In appeals from justice and corporation courts, 
all the original papers in the case, together with the 
appeal bond, if .any, and together with a certified trim
script of all the proceedings had in the case before 
such court shall be delivered without delay to the 
clerk of the court to which the appeal was taken, 
who shall file the same and docket the case. 

Art. 839. [927] [893] Witnesses not again 
summoned.-In the cases mentioned in the preceding 
article, the witnesses who have been summoned or 
attached to appear in the case before the court below, 
shall appear before the court to which the appeal 
is taken without further process. In case of their 
failure to do so, the same proceedings may be had 
as if they had been originally summoned or attached 
to appear before such court. 

Art. 840. [928] [894] Rules governing ap
peal bonds.-The rules governing the taking and for
feiture of bail bonds shall govern appeal bonds, and 
the forfeiture and collection of such appeal bonds 
shall be. in the court to which such appeal is taken. 

Art. 841. [929] (895] Clerk to prepare 
transcript.-The clerk of a court from which an ap
peal is taken shall prepare as soon as practicable, a 
transcript in every case in which an appeal has been 
taken, which shall !_!ontain all the proceedhigs had 
in the case and conform to the rules governing tran
scripts in civil cases. [0. C. 729.] 

Art. 842. [930] [896] Transcript in felony 
prepared flrst.-The clerk shall prepare transcripts 
in felony cases, that have been appealed in preference 
to misdemeanor cases and shall prepare transcripts 
in all criminal cases appealed in preference to civil 
cases. [0. C. 729.] 

Art. 843. [931] [897] Forwarding tran
script.-As soon as prepared, the clerk shall forward 
the transcript by safe conveyance, charges paid, in
closed in a seGurely sealed envelope, directed to the 
clerk of· the Court of Criminal Appeals. [Acts 1st 
c. s. 1892, p, 39.] 

Art. _844. : ,[932-933] Clerk to make list of 
cases.-The Clerk, immediately after the adjournment 
of the court at which appeals were taken, shall make 
out a certificate under his seal showing a list of each 
cause appealed. This certificate shall' show the style 
of the cause, the offense, the date judgment was ren
dered, and the date the appeal was taken ; and the 
clerk shall send it to the clerk of the appellate court. 
[I d.] 

Art. 845. [934-935] Failure to receipt 
transcript.-When it appears by the clerk's certifi
cate that an appeal has been taken but that the tran
script has not been received by the clerk of the Court 
of Criminal Appeals within the time required by 
law for filing tr·anscripts in civil actions, such clerk 
shall immediately notify the clerk of the proper court 
that the same has not been received, and such clerk 
without delay shall prepare and forward another 
transcript as in the first instance, and notify the 
clerk of the appellate court by letter of the fact that 
such transcript bas been forwarded and how and when 
it was forwarded. [Id.] 

Art. 846. [937] [903] Appeals, when deter
mined.-The Court of Criminal Appeals shall hear 
and determine appeals in criminal actions at the ear
liest time it may be done, with due reg~rd to .the 
rights of parties and proper administratwn o! JUS· 

tice. [Id.J 
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. Art. 847. · [938] [904] Presumptions on ap
peal.-The Court of Criminal Appeals may affirm the 
judgment of the court below: or may. reverse and re
mand for a new trial, or may reverse and , dismiss 
the case, or may reform and correct the judgment, 
as. the law. and nat.ure of ,the casemay require. 'l,'~e 
court shall presume that the venue was proven m 
the court below; that the .jury was properly' im'
paneled and sworn; that the. defend!int was ar
·raigned; that he pleaded to the indictment; that the 
court's charge was certifiedJ:,Jy. the_judge and filed 
by the . c1erk before it was read to the jury, unless 
such matters were made an issue iri t:he .courfbefow, 
and • H affirmatively appears to the ·contrary· by a 
bill of exceptions approved by the "judge of the ·court 
below, or proven up by by-standers, as provided by 
law, and duly incorporated in the transcript. In each 
case by it decided, the Court ·of Crimilial Appeals 
shall deliver a written opinion:, setting forth the rea
son for such decision: [Acts 1897, p. 11.] 

Art.· 848. [939] [905] Cases remanded.
The Court of Criminal Appeals may revers'e the judg
ment in a criminal action, as well upon the law as 
upon the facts. A cause·reversed because the verdict 
is contrary' to the. evidence shall be remanded for new 
triaL· [Acts 1st c. s. 1892, p. 39.] · 
A~t. 849: [940] [9o6j Duty of clerk after 

judg'ment.-When the judgment of the Court of 
Criminal Appeals is final, the clerk shall make out 
the proper certificate of ·the proceedings had and 
'judgment rendered, and mail the same to the clerk of 
the proper court. [Id.] 

I •. •. . 

Art. 850. [94<1] [907] · .Mandate to be :ftled. 
-When the mandate of the Court of Criminal Ap
peals' is received by the proper clerk, he shall file it 
with the papers of the catJ.se, and note it· upon the 
docket. [ld.] · · 

Art. 851. [944] [910] When misdemeanor 
is a:Oirmed.-In misdemeanor cases where-the judg
ment. has been affirmed, no proceedings need be had 
after filing the mandate, except to forfeit the recog
nizance of the defendant, or to issue a capias for the 
defendant, or an execution against his prQperty, to 
enforce the judgment of the court, as· if no appeal had 
been taken. [0. C. 749.] 

Art. 852. [945] [911] E:ffect of reversal
Where the Court of Criminal Appeals awards a new 
'trial· to the defendant, the cause shall. stand as it 
would have stood in case the new trial had been 
granted by . the court below. [Acts 1st C. S. 1892, 
p. 40.] 

Art. 853. [946] [912] Motion in arrest of 
judgment.-Where the motion in: arrest of judgment 

. was overruled,. and it is decided -du appeal that the 
.same ought to have been sustained, the cause shall 
stand. as if the motion had been sustained, unless the 
appellate court directs the cause to be dismissed. 
[Id.] -

Art. 854. [947] [913] Defendant discharg
ed, when.-When the Court of Criminal Appeals re
.v.erses a judgment and orders the cause to be dis
missed, the defendant, if in custody, must be discharg
ed .. The clerk of the appellate court shall at once 
transmit to the officer having custody of defendant 
an order by telegraph or mail. [Id.] · 

Art. 855. [948] [914] Bail after reversaL 
-When a felony case is reversed and remanded for 
a new trial, the defendant shall be released from cus
tody, upon his giving bail as in other cases when he 
is entitled to bail. The clerk of the appellate court 
shall send the officer having custody of the defend
ant an order to that effect. [Id.] 

Art. 856. [949] [915] Hearing in appellate 
cou1·t.-r.rhe Court of Criminal Appeals may make 
rules of procedure as to the hearing of criminal ac
tions upon appeal. In e>ery case at least two coun
~1 for the appellant shall be heard, if they. desire it, 
either by bnef or by oral or written argument or 
both. [Id.] 1 

Art. :857. · [950] [916] Appeal in· habeas 
corpus.-When the defendant appeals from the judg
ment rendered on the hearing of an application· under 
habeas. corpus, a transcript of the proceedings in the 
cause shall be made out and certified to, together 
with all the testimony offered, and shall be sent up 
to the Court of Criminal Appeals for revision. This 
transcript, when the proceedings take plac~ before 
the court in session, shall be prepared and certified 
by the clerk thereof; but when had before a judge 
in vacation, the transcript may be prepared by any 
person, under direction .of the judge, ~nd certified by 
such judge. · · · 

Art. 857a. Bail pending appeal.-In any habeas 
corpus proceeding in any court or before any .judge 
in this State where the defendant is remanded to .the 
custody .of an officer and an appeal is taken to an Ap
pellate Court, the defendant shall be allowed bail by 
the court or judge so remanding the defendant, ex
cept in capital cases where, the proof is e>ident. The 
'fact that such defendant is 'released on bail shall not 
be ground for a dismissal of the appeal except in cap
ital cases' where. the proof is evident. [Acts 1927, 
40th Leg., p. 66, ch. 43, § 1.] 

Art. 858; [951-952-953] Hearing habeas 
corpus.-Cases ·of habeas corpus, taken to the Court 
of Criminal Appeals by appeal, shall be heard at the 
earliest practicable time. The defendant need not be 
personally present, and such appeal shall be heard 
and determined upon the law and the facts arising 
upon record. No incidental question which may have 
_arisen on the h"earing of the application before the 
court below shall be revised.· The only design of the 
appeal· is to do substantial justice to the party ap
pealing: 

Art. 859. [954] [920] Orders on-appeal
The Court of Criminal Appeals shall enter such judg
ment, and· make such orders as the law and the na
ture of the case may require, and may make such or
ders relative to the costs in the case as may seem 
right, allowing: costs and fixing the amount, or allow
ing no costs at .all. [Acts 1st C. S. 1892, p. 40.] 

Art. 860. · [955] [921] Judgment conclusive. 
-The judgment of the Court of Criminal Appeals in 
appeals. under habeas corpus shall be final and conclu
sive; and no further application in the same case 
can be made for the writ, except in .cases specially 
provided· for. by Ia w. . [I d.] 

Art. 861.. [957] [923] Appellant detained 
by other than o:Oicer.-lf the appellant in a case of 
habeas corpus be detained by any person other than 
an officer, the sheriff shall upon receiving the man
date of the Court of Criminal Appeals, immediately 
cause the person so held to be discharged ; and the 
mandate shall be sutlicient authority therefor. [Id.] 

' 
Art. 862. [958] [924] Judgment to be cer-

. tUied.-The judgment of the Court of Criminal Ap
peals shall be certified by the clerk thereof to the offi
cer holding the defendant in custody, or when he is 
held by any person other than an officer, to the sheriff 
of the proper county. [Id.] 

Art. 863. [959] [925] Who shall take bail 
·bond.-When, by the judgment· of the Court of Crim
inal Appeals upon cases of habeas corpus, the appli
cant is ordered to give bail, such judgment shall be 
certified to the officer holding him In custody ; and, If 
such officer be the sheriff, the bail bond may be ex
ecuted before him ; if any other officer, he shall take 
the person detained before some magistrate, who may 
receive a bail bond, and shall file the same in the 
proper court of the proper county ; and ·such bond 
shall have the same force and effect as a recognizance, 
and may be forfeited and enforced in the same man
ner. [Id.] 

Art. 864. [960] [926] Appeal on forfei
tures.-An appeal may be taken by the defendant 
from every final judgment rendered upon a recog
nizance, bail bond or bond taken for the prevention or 
suppression of offenseS, where such judgment is for 
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twenty dollars 
otherwise. 

or more, exclusive of costs, but not the court, city secretary, city attorney or his deputy, 

Art. 865. [961] [927] Writ of error.-The 
defendant may also have any such judgment as is 
mentioned in the_ preceding article, and which may 
hin:e been rendered in courts other than the justice 
and corporation courts, revised upon writ of error. 

Art. 866. [962] [928] Rules in forfeitures. 
-In the cases provided for in the two preceding ar" 
ticles, the proceedings shall be regulated by the same 
rules that govern civil actions where an appeal is 
taken or a writ of error sued out. 

TITLE 11 

JUSTICE AND CORPORATION COURTS 

Art. 
867. 
8GS. 
869. 
870. 
871. 
872. 
8i3. 
874. 
875. 
876. 
877. 
878. 

879. 
880. 
881. 
gg•> 
883. 
884. 
885. 
886. 
8S7. 
888. 
889. 

890. 
891. 
892. 
893. 
81J4. 
895. 
896. 
897. 
898. 
800. 
900. 
901. 
902. 
903. 
904. 
906. 
906. 
907. 
908. 
909. 
910. 
911. 
912. 
913. 
914. 
915. 
1116. 

1. GORPORATION COURTS 

Complaint. 
Seal. 
Prosecutions. 
Service of process. 
Commitment. 
Fines and costs, etc. 
Collection of costs. 
Jury fees, etc. 
Officers' fees. 
Appeal. · 
Disposition of fees. 
Coptempt and bail. 

. 2. JUSTICE COURTS 
Criminal docket. 
To file transcript of docket. 
Warrant without complaint. 
Complaint shall be written. 
What complaint must state. 
Warrant shall issue. 
Requisites of warrant. 
Court of inquiry. 
Witnesses refusing to testify. 
Any person may execute warrant. 
Offenses committed in another county. 

. 8. TRIAL IN JUSTICE COURT 
To try cause without delay. 
Defendant may waive jury. 
Jury summoned: 
Complaint read, ·· 
Not discharged for informality. 
Challenge of jurors. 
Other jurors summoned. 
Oath to jury. 
Defendant shall plead. 
The only special plea. 
Pleading is oral. 
Plea of guilty. 
If defendant refuses to plead. 
Witnesses examined by whom. 
May appear by counsel. 
Rules of evidence. 
Jury kept· together. 
Mistrial. 
Defendant to give baiL 
Verdict. 
Defendant placed in jail. 
New trial granted. 
Motion for new trial. 
Only one new trial granted. 
State not en titled to new trial. 
Effect of appeal. 
Judgments in open court. 

4. JUDGMENT IN JUSTICE COURT 
917. The judgment. 
918. Capias. 
919. Execution. 
920. Defendant discharged from jail. 

1. CORPORATION COURTS 

Article 867. Complaint.-Proceedings in a cor
poration court shall · be commenced by complaint, 
which shall begin: "In the name and by authority 
of the State of Texas," and shall conclude, "Against 
the peace and dignity of the State," and if the offense 
is only covered by an ordinance, it may also conclude 
"Contrary to the said ordinance." The recorder need 
not charge the jury except upon charges rP.quested in 
writing by the defendant or his attorney, and he may 
·give or refuse such charges. Complaints before such 
court may be sworn to before any officer authorized 
to administer oaths or before the recorder, clerk of 

each of whom, for that. purpose, shall have power to 
administer oaths. · .[Acts 1899, p. 42.] 

Art. 868. Seal.-The said court shall 'have a seal 
with a star of five points in the center and the words 
"Corporation Court in ---, Texas" the impress of 
which shall be attached to all papers issued out of 
said court except subprenus, and shall be used to au
thenticate the official acts of the clerk and of the re
corder. [Id.] 

Art. 869. Prosecutions.-All prosecutions in a 
corpDration court shall be conducted by the city at
torney of such city, town or village, or by his deputy. 
The county attorney of the county· in which said 
city, town or village is situated may, if he so desires, 
also represent ·the State in such prosecutions. In 
such cases, the said county attorney shall not be en
titled to receive any fees or other compensation what
ever for said services. The county attorney shall have 
no power to dismiss any prosecution pending in said 
court unless for reasons .filed and approved by the 
recorder. · [Id.] 

Art. 870. Service of process.-A.ll process issuing 
out of a corporation court shall be served by a police
man or marshal of the city, town or village within 
which it is situated, under the sanie rules as are pro
vided by law for the service by sheriffs and consta
bles of process issuing out · of the justice court, so 
far as applicable. Each defendant shall be entitled 
to at least .one day's notice' of 'any complaint against 
him, if such time' be. demanded. [Id.] 

Art. 871. Comniitme~t . ..:...When the defendant iri 
such cases is committed to custody, he shall be com
mitted to the custody of the chief of police or city 
marshal of such city, town or village, to be held by 
him in ·accordance with the ordinance providing for 
the custody of prisoners convicted before such cor-
poration court. [Id.] . · 

Art. 872. Fines and costs, etc;-The governing 
body of each incorporated city, town or village shall 
by ordinance prescribe such rules, not inconsistent 
with any law of· this State, as may be proper to 
enforce, by execution against the property of the 
defendant, or imprisonment of the defendant, the 
colleCtion· of all costs and fines imposed ,by such court; . 
and shall also have power to adopt such rules and 
regulations concerning the practice and procedure 
in such court as said governing body may deem prop
er, not inconsistent with any law of this State. All 
such fines shall be paid into the city treasury for the 
use and benefit of the city, to\vn or village. [Id.] 

Art. 873. Collection of costs.-Such costs as 
may be provided for by ordinance shall be taxed 
against each defendant convicted, but in no case shall 
the ordinance prescribe the coilection of greater costs 
than are prescribed by law to be collected of one con
victed in a justice court. [Id.] 

Art. 874. Jury fees, etc . ..;..The provisions of this 
· Code regulating the amount and collection of jury 

and witness fees, and for enforcing the attendance of 
witnesses in criminal cases tried in the justice court 
shall, so far as applicable, govern such corporation 
court. [Id.] 

Art. 875. Officers' fees.-Unless provided by spe-
' cia! charter, the· governing body 'of each city, town or 

village by ordinance shall prescribe the compensa
tion and fees which shall be paid to the recorder, city 
attorney, city secretary and other officers of said 
court, to be paid out of the municipal treasury. [Id.] 

Art. 876. Appeal.-Appeals from a corporation 
court shall be heard by the county court except in 
cases where the county court has no jurisdiction, in 
which· counties such appeals shall be heard by the 
proper court. In such appeals the trial shall he de 
novo. Said appeals shall be governed by the rules ot 
practice and procedure for appeals from justice courts 
to the county court, as far as applicalJle. [Id.] 

Art. 877. Disposition of fees.-The fine imposed 
on appeal and the costs imposed on appeal and in 
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the corporation court shall be collected of the defe?d
ant and such fine and the cost of the corporat10n 
cou~t when collected shall be paid into the munici
pal treasury. [Id.] 

Art. 878. Contempt and bail.-The recorder may 
punish for contempt to the same extent and under 
the same circumstances as the county judge may 
punish for contempt of the county court. He shall 
have power to take recognizances, admit to bail, and 
forfeit recognizances and bail bonds under such rules 
as govern such taking and forfeiture in the county 
court. [Id.] 

2. JUSTICE COURTS 

Art. 879. [969] [934] Criminal docket.
Each justice of the peace and each recorder shall keep 
a docket in which he shall enter the proceedings in 
each trial had before him, which docket shall show: 

1. The style of the action. · 
2. The nature of the offense charged. 
3. The date the warrant was issued and the return 

made thereon. 
4. The time when the examination or trial was bad, 

and, if a trial, whether it was by a jury or by him
self .. 

5. The verdict of the jury, if any. 
6. The judgment of the court. 
7. Motion for new trial, if any, and the decision 

thereon. 
8. If an appeal was taken. . 
9. The time when, and the manner. in which, the 

judgment was enforced. [0. C. 817; Acts 1876, p. 
156.] 

Art. 880. [970] [935] T9 file transcript of 
docket.-At each term of the district court, each 
justice of the peace shall, on the first day of the term 
of said court for their county, file with the clerk of 
said court a certified transcript of the docket kept 
by such justice, of all criminal cas~s examined or 
tried before him since the last term of such district 
court; and such clerk shall immediately deliver such 
transcript to the foreman of the .grand jury. 

Art. 881. [971] [936] Warrant without 
complaint.-,Vhenever a criminal offense which a 

.justice of the peace bas jurisdiction to try shall be 
· committed within the view of such justice, he may 

issue his warrant for the arrest of the offender. 
Art. 882. [972] [937] Complaint shall be 

written.-Upon complaint being made before any 
justice of the peace, or any other officer authorized 
by law to administer oaths, that an offense has been 
committed in the county which a justice of the peace 
bas jurisdiction finally to try, the justice or other 
officer shall reduce the same to writing and cause 
the same to be signed and sworn to by the comiJlain
ant. It shall be duly attested by the officer before 
whom it was made; and when made before such jus
tice, or when returned to him made before any other 
officer, the same shall be filed by him. [Acts 1876, p. 
165.] 

Art. 883. [973] [938] What complaint 
must state.-Such complaint shall state: 

1. The name of the accused, if known, and, if un
known, shall describe him as accurately' as practicable. 

2. The offense with which he is charged, in plain 
and intelligible words. 

3. That the offense was committed in the county in 
which the complaint is made. 

4. It must show, from the date of the offense stated 
therein, that the offense is not barred by limitation. 
[I d.] 

Art. 884. [974] [939] Warrant shall issue. 
-"'hen the requirements of the preceding article 
have been complied with, the justice shall issue a 
warrant for the arrest of the accused and deliver the 
same to the proper oflicer to be executed. [Id.; 0. C. 
821.) 

Art. 885. [975] [940] Requisites of war
rant.-Said warrant shall be deemed sufficient if it 
contain the following requisites: 

1. It· shall •issue in the name of "The State of 
Texas." 

2. It shall be· directed to the proper sheriff, con
stable or some other person specially named there
in. 

3. It shall command that the body of the accused be 
taken, and brought before the authority issuing the 
warrant, at a time and place therein. named. 

4. It must state the name of the person whose ar
rest is ordered, if it be known ; and, if not known, 
be must be described as in the complaint. 

5. It rimst state that the person is accused of 
some offense against the laws of the State, naming 
the offense. 

6. It must be signed by the justice, and his office 
named in the body of the warrant, or in connection 
with his signature. 

Art. 886. [976] [941] Court of inquiry.
When a justice of the peace bas good cause to be
lieve that an offense has been, ·or is about to be, com
mitted against the laws of this State, he may summon 
and examine any witness in relation thereto. . If it 
appears from the statement of any witness that an 
offense has been committed, the justice .sh;lll. reduce 
said statements to writing and cause the same to be 
sworn to by each witness making the same ; and, 
issue a warrant for the arrest of the offender, the 
same as if complaint bas been made and filed. 

Art. 887. [977] [942] ·Witnesses refusing 
to testify.-Witnesses summoned under the preceding 
article who shall refuse to appear arid make a state
ment of facts, under oath, shall be guilty of a con
tempt of court, and may be fined not exceeding one 
hundred dollars, and may be attached and imprisoned 
until they make such statement. 

Art. 888. [979] [944] Any person may ex
ecute warrant.-.A. justice of the peace may, when be 
deems it necessary, authorize any person other than 
a peace officer to execute a warrant of arrest by nam
ing such person specially in the warrant. In such 
case, such person shall have the same powers, and 
shall be subject to the· same rules that govern peace 
officers in like cases. [Acts 1876,. p. 166.] 

Art. 889. [980] [945] Offenses committed in 
another county.-Wbenever complaint is made be
fore any justice of the peace that a felony has been 
committed in any other than a county in which the 
complaint is made, such justice shall issue his war
rant for the arrest of the accused, directed as in other 
cases, commanding that the accused be arrested and 
taken before·. any magistrate of the county where 
such felony is alleged to have been committed, forth~ 
with, for examination as in other cases. [Id.] 

3. TRIAL IN JUSTICE COURT 

Art. 890. [981] [946] To try cause without 
delay.-When the defendant is brought before the 
justice, he shall proceed to try the cause without· de
lay, unless good ground be shown for a postponement 
thereof, in which case he may postpone the trial to 
any time not longer than five days, and may, if he 
deem proper, require the defendant to give bail for 
his appearance; and if, when .required, he fails to 
give bail, he shall be kept in custody until the final 
determination of the cause. [0. C. 823.] 

Art. 891. [982] [947] Defendant may 
waive jury.-Tbe accused may waive a trial by 
jury; and, in such case, the justice shall bear and 
determine the case without a jury. 

Art. 892. [983-984] Jury summoned.-If 
the accused does not waive a trial by jury, the jus
tice shall issue a writ commanding the proper officer 
to summon forthwith a jury of six men qualified to 
serve as jurors. Said jurors when so summoned shall 
remain in attendance as jurors in all cases that may 
come up for bearing until discharged by the court. 
Any man so summoned who fails to attend may be 
fined not exceeding twenty dollars for contempt. [0. 
C. 836; Acts 1876, p. 167.] 
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Art. 893. [985] [950] Co:mplaint read.- quire the defendant to give bail for his appearance. 
If the warrant issued upon a complaint made to the If he fails to give bail he may be held in custody. 
justice, the complaint shall be read to the defendant. [0. C. 840.] 
If issued by the justice without previous complaint, Art. 909. [1001-'-1002] Verdict.-When the 
he shall state to the defendant the accusation against jury have agreed upon a verdict, they shall bring 
him. [0. C. 824.] the same into court; and .the justice shall see that 

Art. 894. [986] [951] Not discharged for it is in ,proper form and shall enter it upon his docket 
infor:mality.-A defendant_ shall not be discharged and render the proper judgment thereon. 
by reason of any informality in the complaint or Art. 910. [1003] [968] Defendant placed 
warrant. The proceeding before the justice shall be in jail.-Whenever, by the. provisions ·of this title, 
conducted without reference to technical rules. [0. the peace officer is authorized to retain a defendant 
C. 825.] in custody, he may place him in. jail or any other 

Art. 895. [987] [952] Challenge of jurors. place where he can be safely kept'. · [0. C. 844.] 
-In all jury trials in the justiCe court the State and Art. 911. [1004] [969] New trial granted. 
each defendant in the case shall be entitled to three -A justice may, for good cause shown, grallt the de
peremptory challenges, and also to any number of fendant a new trial, whenever such justice shall con
challenges for cause, which cau"'e shall be judged sider that justice has not been done the·.def~mdant in 
of by tlle justice. [Acts 1876, p. 160.] tlle trial of such case. [Acts 1876, p. 176.] 

Art. 896. [988] [953] Other jurors suD1- Art. 912. [1005] [970] Motion for new 
:moned.-If, from challenges or any other cause, a trial.-An application for a new trial must be made 
sufficient number of jurors are not in attendance, the within one day after the rendition of judgment, and 
justice shall order the proper officer to summon a not afterward·; and the execution of the judgment 
sufficient number of qualified men to form the jury. shall not be stayed until a new trial has been granted. 

Art. 897. [989] [954] Oath to jury.-The Art. 913. [1006-1007]., Only one new trial 
justice· shall administer the following oath to the granted.-Not more than one new trial shall be grant-
jury: "Each. of you do solemnly swear that you. will eel the defendant in the same case. When a new trial 
well and truly try the cause about to be submitted has been granted, the ju,stice shall proceed, as soon as 
to vou and a true verdict· render· therein, according , practicable, to try the case again. 
to the law and the evidence, so help you God." [0. 

Art. 914. [1008] [973] State not entitled 
C. 

8
3
4

.] · to new trial.-In no case shall the State be entitled 
Art. 898. [990] [955] Defendant shall to a new trial. 

plead.-After the jury is impaneled, the defendant 
may plead guilty or not guilty or the speCial plea Art. 915. [1010] [975] Effect of appeal.-
named in the succeeding article. [0. c. 829.] When a defendant files tl)e ·appeal bond required by 

law with the justice, all further proceeding in the case 
Art. 899. [991 l [956] The only special in the justice court shall cease. 

plea.-The only special plea allowed is that of for- Art .. 916. [1011] [976] Judg. :ments in open 
mer acquittal or conviction for the same offense. [0. 

court.-All judgments and final orders of the justice 
C. S30.] shall be rendered in open court and entered upon his Art. 900. [992] [957] Pleading is oral.-
All pleading in justice court is oral. The justice shall docket. [Acts 1876, p. 162.] 
note upon his docket the plea offered. [0. C. 831.] 

Art. 901. [993] [958] Plea of guilty . .:_ 
Proof as to the offense shall be heard upon a plea of 
guilty and the pupishment assessed by the court or 
jury. [0. C. 832.] 

Art. 902. [994] [959] If defendant refuses 
to plead.-The justice shall enter a plea of not guilty 
if the defendant refuses to plead. [0. C. 833.] · 

Art. 903. [995] [960] Witnesses examined 
by who:m.-The justice shall .examine the witnesses 
if the State is not represented by counsel. . [0. C. 
835.] 

Art. 904. [996] [961] May appear by coun
~el.-TlH! defendant has a right to appear by coun
sel as in all other cases. Not more than one counsel 
shall conduct either the prosecution or defense. 
State's counsel may open and conclude the argument. 
[0. c. 836.] 

Art. 905. [997] [962] Rules of evidence. 
-The rules of evidence which go>ern the trials of 
criminal actions in the district court shall apply to 
such actions in justice courts. [0. C. 837.] 

Art. 906. [998] [963] Jury kept together. 
-The jury shall 'retire in charge of an officer when 
the cause is submitted to them, and be kept together 
until they agree to a >erdict or are discharged. [0. 
c. 838.] 

Art. 907. [999] [964]. MistriaV-A. jury shall 
be discharged if they fail to agree to a verdict after 
being kept together a reasonable time. If there be 
time left on the same day, another jury may be im
paneled to try the cause, or the justice may adjourn 
for not more than two days and again impanel a jury 
to try such cause. [0. C. 839.] 

Art. 908. [1000] [965] Defendant to give 
bail.-In case of adjournment, the justice shall re-

4. JUDGMENT IN JUSTICE COURT 

Art. 917. [1012] [977] - The judg:ment.
The judg-ment, in case of conviction in a criminal 
action before a justice of the peace, shall be that the 
State of Texas recover of the defendant the fine and 
costs. and that the defendant remain in custody of 
the sheriff until the fine and costs are paid; and that 
execution issue to collect the same. [0. c. 845.] 

. Art. 918. [1013] [978] . Capias.-If the de
fendant be not in custod:v when judgment is rendered, 
or if he escapes from 'custody thereafter, a capias 
shall issue for his arrest and confinement in jail un
til he is legally discharged. 
. Art. 919. [1014] [979] Execution.-In each 
case of conviction before a justice from which no 
appeal is taken, an execution shall issue for the col
lection of the fine and costs, which shall be enforced 
and returned in the manner prescribed by law in civil 
actions before justices. [0. C. 849.] 

Art. 920. [1015] [980] Discharged f_ro:m 
jail.-A defendant placed in jail on account of failure 
to pay the fine a·nd costs can be discharged on habeas 
corpus bv showing: . 

1. That he is too poor to pay the fine and costs, 
and 

2. That he has remained in jail a sufficient length of 
time to satisf~· the fine and costs, at the rate of three 
dollars for each day. . 

But the defendant shall, in no case under thiS ar
ticle, be discharged until he has been imprisoned _at 
least ten davs; and a justice of the peace may dis
charge the ·defendant upon his showing the same 
cause, by application to such justice; and when such 
application is granted, the justice shall note the same 
on his docket. 
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TITLE 12 

M~CELLANEOUS .PROCEEDINGS 
Chap. 
1. Insanity after conviction. ' 
2. Disposition of stolen property. 
3. Collection of money. 
4. Pardon and parole. 

CHAPTER ONE 

INSANITY Al!'TER CONVICTION 
.Art. 
921. Insanity after conviction. 
922. .Affidavit of insanity. , 
923. Court to appoint counsel. 
924. Trial. · · 
925. · If the defendant Is found _Insane. 
926. To commit·insane defendant. 
S27. Confined In asylum. 
928. When defendant becomes sane. 
929. Affidavit of sanity. . 
930. Proceedings . upon affidavit. 
931. . When defendant Is again insane. 
932. Conviction to be enforced. 

Article 921. [1017-19] ' Insanity after con~ 
viction.-If •it be made .known to the court at any 
time after conviction, or if the court has good reason 
to believe that a defendant is insane, a jury shall be 
impaneled as in criminal cases to try the question 
of insanity. [0. C. 781-3.] 

Art. 922. [1018] [983] , Affidavit of insan~ 
ity.-Information to the court as to the insanity of 
a defendant may be given by the affidavit of any 
respectable person, stating that there is good reason 
to believe that the defendant has become insane. [0. 
c. 782.] . ' ' 

' Art. 923. [1021] [986] Court to appoint 
counsel.-If the defendant has no counsel, the court 
shall appoint counsel to conduct the trial for him. 
[0. C.' 787.] 

Art. 924. [l019-22] Trial.-No special for
mality is necessary in conducting the proceedings au
thorized by this chapter. The court shall see that 
the inquiry is so conducted as to lead 'to a satisfac
tory conclusion. Tlie counsel for th,e defendant has 
the right to open and conclude the argument upon 
the trial of such issue of insanity. 

Art. 925. [1023] [988] .If the defendant is 
found insane.-Upon the trial of an issue of insanity, 
if the defendant is found to be insane, all further pro
ceedings in the case against him shall be suspended 
until he becomes sane. [0. C. 788, 789.] · 

Art. 926. [1024] [989] To commit insane 
defendant.-If a defendant is found to be insane, the 
court shall make and have entered upon the minutes 
an order committlng the. defendant to the custody 
of the sheriff, to· be kept subject to the further order 
of the county judge of the county. [0. C. 793.] 

Art. 927. , , [1025] [990] Con:fined in asylum. 
-When a defendant has been committed, as pro
,.ided in the preceding article, the proceedings shall 
forthwith be certified to the county judge, who shall 
at once take the necessary steps to have the de
fendant confined in the lunatic asylum until he be
comes sane. 

Art. 928. [1026] [991] When a defendant 
becomes sane.-If the defendant becomes sane, be 
sllall be brought before the court in which he was 
convicted ; and a jury shall again be impaneled to 
try the issue of his sanity; and, if he is found to be 
sane, the con'\"iction shall be enforced against him 
as if the proceedings had never been suspended. 

Art. 929. [1027] [992] Affidavit of sanity. 
-The fact that the defendant .bas become sane may 
be made known to the court in which the conviction 
was hn<l hy the official written certificate of the su
perintendent of the lunatic asylum, where he is con
fined, or, if not confined in the lunatic asylum, by the 
affidavit of any credible person. 

· Art. 930; [1028] [993] Proceedings upon 
affidavit.-When such certificate or affidavit is pre
sented to the judge or court, either in vacation or term 
time, such judge or court shall issue a. writ, 'directed 
to the officer having custody of stlch defendant,, com
manding such officer to bring· the defendant before 
the court immediately, if the court be then in session ; 
and .if not then in session, to bring the defendant be
fore the court at its next regular term for the county 
in which the conviction was had; which writ shall 
be served and returned as in the case of the writ of 
habeas corpus, and under like penalties for disobedi
ence. 

Art. 931. [1029] [994] When defendant is 
again insane.-A defendant again found to be in
sane shall be remanded to the custody of the super
intendent of the lunatic asylum or other proper officer. 

Art. 932. [1030] [995] · Conviction to be 
enforced-Upon 'the trial of the issue of insanity, 
if it is found that the defendant is sane, the judg
ment of conviction shall be enforced as if no such in-
quiry had been made. [0. C. 791.] · 

Art. 

CHAPTER TWO 

DISPOSITION OF STOLEN PROPERTY · 

933. Subject to order of court. 
934. Restored on trial. 
935. Schedule. 
936. Restored to owner. 
937. Bond required. 
938. Property sold. 
939. Owner may recover. 
940 .. Written instrument. 
941. Claimant to pay charges. 
942. Charges of officer. 
943. Scope of chapter. 

Article 933. [1031] [996] · Subject to order of court.-An officer who comes into custody of prop
erty alleged to have been stolen must hold it subject 
to the order of the proper· court ·or magistrate. [0. 
c. 794.] ' 
, 'Art. 934. [l032] [997] · Restored on trial. 
-Upon the trial of any criminal action for theft, 
or for any other illegal acquisition of property which 
is by law a penal offense,· the court trying the case 
shall order the property to be restored to the person 
appearing by the proof to be the owner of the same. 
[0. c. 795.] 

Art. 935. [1033] [998] Schedule.-When an 
officer seizes property alleged to have been stolen, 
he shall immediately file a schedule of the same, and 
its value; with the magistrate or court having juris
diction of the case, certifying that the property has 
been seized by him, and the reason therefor. [0. C. 
796.] . 

Art. 936. [1034] [999] Restored to owner. 
-Upon an examining trial, if it is proved to the sat
isfaction of the magistrate that any person is the 
true owner of property alleged to have been stolen, 
and which is in possession of a peace officer, he may, 
by written order, direct the property to be restored 
to such owner. [0. C. 797.] 

Art. 937-. [1035-6] Bond required-It the 
magistrate has any doubt as to. the ownership of 
the property, he may require a bond of the claimant 
for its redelivery in case it should thereafter be 
shown not to belong to such claimant; or he may, 
in his discretion, direct the property to be . retained 
by the sheriff until further orders as to its possession. 
Such bond shall be in a sum equal to the value of the 
property, with sufficient security, payable to and ap
proved by the county judge of the county in which the 
property is in custody. Such bond shall be filed in the 
office of the county clerk of such county; and In case 
of a breach thereof may be sued upon in such coun
ty by any claimant of the property, or by the county 

·treasurer of such county. 
Art. 938. [1037-8] Property sold.-If the 

property is not claimed within six months from the 
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conYiction of the person accused of. illegally acquiring 
it, the sheriff shall .sell it for cash, after advertising 
!or ten days as under execution. The proceeds. of 
such sale, after' deducting all .expenses of keeping 
such property and. costs of sale, shall be paid into 
the treasury of the county where the. defendant. was 
convicted. Money stolen shall· be paid into the coun
ty treasury if not claimed by the proper owner. with
in six months. 

Art. 939. [1039] · [1004] Owner may recov
er.-The real owner of the property . or money dis
posed of shall have twelve months within which. to 
present his claim to the. commissioners .court for the 
money paid to such county treasurer. If his claim 
is denied by such court, he may Sl1e the county treas
urer, and, upon sufficient proof, r~cover judgment 
therefor against such county. 

Art. 940. [1040-1]• Written instrument.-. 
·If the property is a written instrument, it shall be 
deposited with the county clerk of the county where 
the proceedings are -had; subject to the claim of any 
person who may establish his right thereto. The 
claimant of any such 'writ~en instrument. shall .'file 
his written sworn claim thereto with the county judge. 
If such judge be satisfied that such claimant is 'the 
real owner of the written instrument, the same shall 
be d~livered to him. The. county judge may, . in his 
discretion, require a bond of such claimant, as in other 
cases of property claimed under any provision of this 
chapter, imd may also before such delivery require 
the written instrument to . be recorded in the minutes 
of his court. 

Art. 941. [1042] [1007] ·Claimant to pay 
c~arges.~The claimant of property, before he shall 
be entitled, to have the' same delivered .to him, 'shall 
pay all reasonable ··charges for the safe-keeping. of 
the same while· in the custody of the law; which 
charges shall be· verified by the affidavit of the offi
cer claiming the saine, and determined by the magis
trateof a court having jurisdiction thereof. If said 
charges are not paid, . the property shall be sold as 
under execution ; and the proceeds · of sale, after 
the payment of said charges and costs of sale, paid 
to the owner of such property. · 

Art. 942. [1043] . [1008] Charges of offi.
cer.-When property is sold, and the proceeds of sale 
are· ready to be paid into the. county treasury, the 
amount of expenses for keeping ·the same and the 
costs of sale shall be determined by the county judge. 
The account thereof shall be in writing' and verified 
by the officer claiming the . same, with 0 the approval 
of the county judge· thereto for the amount allowed 

·and shall be filed in the office of the ·county treasurer 
at the time of paying into his hands the balance of 
the proceeds of such sale. ~-

Art. 943. [1044] [1009] Scope of chapter. 
-Each provision of this chapter relating to stolen 
property applies as well to property acquired in any 
manner which makes the acquisition a penal offense. 

CHAPTER THREE 

COLLECTION OF MONEY 
Art. 
944. Reports of money coll~cted. 
945. Contents of report. 
946. Report of collections for county. 
947. ·what officers to report. · 
948. Report to embrace all moneys. 
949. Money collected paid to treasurer. 
950. Commissions on collections. 
951. Commissions to other officer~ 

Article 944. [1045] [1010] Reports '•of 
money collected.-All officers charged by law with 
collecting money in the name or for the use of the 
State shall report in writing under oath to the respec
tive district courts of their several counties, on the 
first day of each term, the amounts of money that 
have come to their liands since the la~t term of their 
respective courts aforesaid. [Acts 1874, p. 182.] · 

Art. 945. [1046] [1011] Contents of re-
port.-Such report shall state: 

1. The amount collected. 
2. ·when and from: wh'mh collected. 
3. By virtue of what process collected. 
4. The disposition that has been made 'of the money. 
5. If .no money has been collected,· the report shall 

so state. · · · · · · ·· · 

Art. 946. . [1047] [1012]: Report of collec
tions for county.-A -report, such as· is requ\red ,by 
-the two prececiing articles, shall also be ·made of all 
·inoneys collected for the county, which report. shall 
be made. to each Tegular term of the commissioners 
court for each county. [Id.]. · · · . 

Art;' 947. [1048] [i013] What officers to 
report.-The officers· charged by la\v with the collec
tion of money, witliin the me'aning of the three pre
ceding ar'ticles; a'rid who are ·required to make the 
reports therein mentioned, are:· ·District 'imd· county 

·attorneys, clerks· of ,the district and county courts, 
sheriffs,· constables, and justices of the .'peace.' [Id,] 

Art. 948. [1049] [1014'] · Report:to em.brace 
all moneys.-The moneys required to be reported . 
embrace all moneys collected for the State or- county 
other than taxes. · [Id.] . · 

Art. 949. [ 1050] · [ 1015] . Money . collected 
paid to treasurer.-Money• collected by an officer 

· upon recognizances, bail bonds and other obligations 
recovered· upon in the name of. the State under any 
provision of this Code, and all fines, forfeitures, judg
ments an.d jury fees, collected under any provision of 
this Code, shall forthwith. be paid over by the offi-

. cers collecting the same to the comity treasurer·-, of 

. the proper county, after first deducting therefrom 
the legal fee1! . and commissions for . collecting the 
same. [0. C. 806.] · 

Art. 950. [1193]- [1.143] Commissions .on 
collections.-The district or. county attorney shall be 

. entitled to ten per'cent of all fines, forfeitures or'_mon
' eys collected for the State or coul)ty,"upon judgments 

recovered by him ; and the' clerk' of the' court in -ivhich 
. said judgments are. rendered shall be .entitled to five 
' per cent of. the. amount ,of. said 'judgments, to be 
paid out of the aniount"when collected. [Acts 1879, 

0 p . .133~] ' 
0 

' 

Art. 951. · [1194] , [1144] ·: Commissions to 
other oflicer.-The sheriff or, other officer who col
lects money for the State or county,· under any pro

. vision of this Code, except jury fees, shall be entitled 
• to retain' five per cent thereof when collected; [Acts 

1876; p. 287; Acts 1889, p. 95.] · · 

·Art. 

CHAPTER· FOUR 

PARDON AND PAROLE 

952. Governor may pardon, etc. 
053. May pardon treason. 
954. 1\Iay remit forfeitutes. . 

· 95!i. 1\Iay commute death penalty. 
· 956. May delay execution . 
. 957. Shall file reasons. 

958. Governor's ·acts under seaL 
959. Power- of parole: 
960. Power to recall. 
961. Hecord of prisoner. 
962. Optional parole.· 
963. Report of warden. 
964. Action on.report .. 
965. May .recommend discharge. 
966. May restore citizenship.· 
967. Reduction of time. 

Article 952. [1051] [1016] Governor may 
pardon, etc.-In all criminal actions, except treason 
and impeachment, the Governor shall have power, 
after conviction, to remit fines, grant reprives, [re
prieves] commutations of punishment and pardons. 
[Const. art. 4; sec. 11.] 

Art. 953. [1054] [1019] May pardon trea
aon.-,Vith the advice and consent of the Senate, the 

· Governor may grant pardons in cases of treason; an~ 
to this end, be may respite a sentence therefor until 
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the close of the succeeding session of the legislature~ 
[I d.] 

Art. 954. [1052] [1017] May remit for• 
feitures.-The Governor . shall have power to remit 
forfeitures of recognizances and bail bonds. [ld.] 

Art. 955. [1055] [1020] May commute 
death penalty.-Tbe Governor shall have the author~ 
ity to commute the punishment in every case of cap
ital felony, except treason, by changing the penalty of 
death to imprisonment for life, or for a term of years, 
which may be done by his warrant to the proper offi
cer, commanding him. not to execute the penalty of 
death and directing him to convey the prisoner to the 
penit~ntiary, stating therein the time for which, and 
the manner in which, the prisoner is to be . confined ; 

.which warrant shall be sufficient authority to the 
sheriff to deliver, and to the proper officers of the 
penitentiary to receive and imprison such prisoner. 

Art. 956. [1056] [1021] May delay execu• 
tion.-The Governor may also reprieve and delay the 
execution of the penalty of death to any day fix~d by 
him in the warrant to the proper officer, and such war
rant shall be executed and returned to the proper 
court as if it had been issued from such court. 

Art. 957. [1()53] [1018] Shall :file reasons. 
-When the Governor remits fines· or forfeitures, or 
grants reprieves, commutation of punishment or par
dons, he shall file in the office of Secretary of State 
his reasons therefor. · 

Art. 958. [1057] [1022] Governor's acts 
, under seal.-All remissions of fines and forfeitures, 
and all reprieves, commutations of' punishment and 
pardons, shall be signed by the Governor, and certified 
by the Secretary of Sta:te, under the great seal . of 
State, and shall be forthwith obeyed by any officer to 
whom the same may be presented. 

Art. 959. Power of parole.-Meritorious prison-
. ers who may be: in prison under a sentence to penal 
servitude may be allowed to go upon parole, outside 
of the building and jurisdiction of the penitentiary 
authorities, subject to the provisions of this title, and 

· to such regulations and conditions as may be made 
by the Board of Prison Commissioners, with the ap
proval of the Governor. Such parole shall be made 

·only. by the Governor, or with his approvaL [Acts 
· 1905, p. 33 ; Acts 19>11, p. 64 ; Acts 1913, p. 262; Acts 
·. 1st C. s. 1913, p. 4.] 

Art• 960. Power to recall.-'\Vhile on parole, 
. such prisoners shall remain under the control of the 

Board of Prison Commissioners, and subject at any 
time to be taken back within the physical possession 
and control of said Board as under the original sen
tence. Such retaking shall be at the direction of the 
Governor, and .all orders and warrants issued by said 
Board under such authority for the retaking of such 
prisoners shall be sufficient warrant for all officers 
named therein to return to actual custody such pa· 
roled convicts, and it is the duty of all officers to ex~ 
cute such orders as ordinary criminal processes. [ld.] 

Art. 961. Record of prisoner.-The wardens or 
sergeants or guards of such prisoners, or whoever has 
in custody convicts subject to parole under this title, 
shall cause to be kept at such· ·prison or place of con
finement at which such convicts are confined, an ac
curate record of each prisoner therein confined upon 
sentence. Such record shall include a biographical 
sketch covering such items as may indicate the cause 
of the criminal character or conduct of the prisoner, 
and also a record of the demeanor, education and la~ 

· bor of the prisoner while confined. . Whenever such 
prisoner is transferred. from one prison or place of 
confinement to another, . a copy of such record or an 
abstract of the substance thereof, together with certi
fied copy of the sentence of such prisoner, shall be 
transmitted with such prisoner to the place of con
finement to which he shall be transferred, and deliv~ 
ered 'to the prison officer in charge thereof and re

. tained bY. him as a part of the. record of such pris
oner. [Acts 1st C. S. 1913, p. 4.] 

Art. 962. Optional parole.-AIJY . prisoner now 
serving or who may be sentenced to serve a term of 
imprisonment in the·penitentiary, shall be paroled, if 
the prisoner so desires, three months before the ex
piration o'f his term of service, after deducting from 
his sentence all commutations for good behavior, and 
such parole shall extend until such prisoner shall vio
late the parole rules or until the expiration of such 
prisoner's original term of imprisonment, unless termi
nated by the restoration of citizenship by the Govern
or. [Acts 1911, p. 64.] 

Art. 963~ Report of warden.-The wardens of 
such prisoners shall make or cause to be made to the 
Board of Prison Commissioners semi-annually, a writ
ten report based upon the record of such prisoner as 
to whether or not such prisoner shall be paroled or 
pardoned, and such report shall be made with refer
ence to each prisoner in charge· of such warden, and 
shall give reasons for such recommendations as are 
made, and if no recommendations are made, the re
port shall so state. [Acts 1st C., S. 1913, p. 4.] 

Art. 964. Action on report.-The. Board shall 
preserve said reports and recommendations and con
sider the same, and approve cor disapprove the same 
within three·months after the same are received. They 
shall transmit to the Governor without delay a report 
of such recommendations for parole or pardon as they 
shall approve. [Id.] · 

. Art. 965. May recommend discharge.-When
ever any prisoner serving an indeterminate sentence. 
as provided by law, shall have served for twelve 
months on parole in a manner acceptable to the Board, 
it shall certify such fact to the Governor, with the 
recommendation that the said priso·ner be pardoned 
and finally discharged from the sentence under which 
he is serving. The Board shall continue its supervi
sion and care over such paroled prisoner until such 
time as the Governor shall pardon him. [Id.] 

Art. 966; May restore citizenship.-When a 
convict who has been paroled has complied with the 
rules and conditions governing his parole until the 
end of the term to which .he was sentenced, and with
out a revocation of his parole, he shall, upon a written 
discharge from the Superintendent and Prison Com
missioners, setting forth these facts, be recommended 
by the Board to the Governor for restoration of his 
citizenship. [ld.] 

Art. 967. Reduction of time.-If a prisoner 
sentenced to the penitentiary shall not be paroled un
der the provisions of this title, or if he shall only be 
sentenced to serve the minimum term of imprison
ment fixed by law, then the general rule shall apply 
to his sentence, and he shall be entitled to such re
duction of time as provid~d by law. [ld.] 

TITLE 13 

INQUESTS 
1. UPON DEAD BODIES 

Art. 
968. When held. 
!l61l. Body disinterred. 
!¥70. Physician called in. 
ll71. Chemical analysis. 
972. Upon what justice may act. 
973. Death In jail. 
1!74. Suhpcenas. 
975. Testimony.· 
1!76. Private inquest. 
1!77. Hindering proceedings. 
078. Inquest record. 
1!79. In homicide cases. 
ll&l. Warrant of arrest. 
!l81. If slayer arrested. 
982. Ball bond. 
!183. \Varrnnt or arrest .. 
084. Requisites of warrant. 
985. O!Hcer shall execute warrant. 
986. Arrest pending Inquest. 

· 987. 'l'o certify proceedings . 
l.SS. Evidence. 
989. Witnesses to give bail. 
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Art. 
!190. 
li91. 
992. 
!!93. 
!J94. 
99(). 
996. 

Investigation. 
Proceedings. 
Verdict. 

2. FIRE INQUESTS the right to be present at the inquest, and to examine 
witnesses and introduce evidence. [0. C. 862.] 

'Yitnesses bound over. 
'Varrant for accused. 
'Testimony written down. 
Compensation. 

1. UPON DEAD BODIES 

Article 968. [1058] [1023] When held.
Any justice of· the peace shall be authorized, and it 
shall be his duty, to hold inquests without a jury 
within his (2ounty, in the --following cases: 

1. When a person dies in prison. 
2. \Vhen any person is killed, or from any cause 

dies an unnatural death, except under sentence of 
the law, or in the absence of one or more good wit
nesses. 

3. When the body of a human being is found, and 
the circumstances of his death are unknown. 

4. 'Vhen the circumstances of the death of any 
person are such as to leaii to suspicion that he came 
to his death by unlawful means. [0. C. 851; Acts 
1887, p. 31.] -

Art. 969. [1059] [1024] · Body disinterred. 
-When a body upon which an inquest ought to have 
heen held has been jnterred, the justice may cause it 
to be disinterred for the purpose of holding such in-
quest. [0. C. 852.1 ' 

Art. 970. [ 1060] Physician called in.-Upon 
an inquest held to ascertain the cause of death the 
justice shall, if he deems it necessary, call in the 
county health officer, or, if there be none, or if it be 
impracticable to secure his services, then some reg
ular physician, to make an autopsy in order to de
termine whether the death was occasioned by vio
lence ; and if so, its nature and character. The county 
in which such inquest and autopsy is held shall pay to 
the physician making such autopsy a fee of not less 
than ten nor more than fifty dollars, the excess over 
ten dollars to be determined by the commissioners 
court after ascertaining the amount and nature of 
the work performed in making such autopsy. [Acts 
1893, p. 155.] 

Art. ·971. [1061] [1024] Chemical analysis. 
-If upon such inquest, it becomes necessary to de
termine whether the death bas been produced by 
poison, the justice upon request of the physician per-· 
forming such autopsy shall call in to his aid, if neces
sary, some medical expert or chemist qualified to 
make an analysis of the stomach and its contents, 
together with such other portions of the body as may 
be necessary to be analyzed and tested, for the purpose 
of determining the presence of poison in such body. 
'l'he commissioners court of the county shall pay a 
reasonable fee to such expert or chemist for his serv
ices not to exceed fifty dollars. [Id.] 

Art. 972. [1062] [1025] Upon what jus
tice may act.~The justice shall act in such cases 
upon information given him by any credible person 
or upon facts within his own knowledge. [0. C. 853.] 

Art. 973. [1063] [1026] Death in jail.
The sheriff· and every keeper of any prison shall in
form· such justice of the death of any person confined 
therein. [0. C. 854.] 

Art. 974. [1064] [1027] Subpoenas.-The 
justice may issue subpamas to enforce the attendance 
of witnesses upon an. inquest and may issue attach
ments for those subprenaed who fail to attend. 

Art. 975. [1065] [1028] Testimony.-Wit
nesses shall be sworn and examined by the justice 
and their testimony reduced to writing by or under 
liis direction, and subscribed by them. 

Art. 976. [1066] [1029] Private inquest. 
-Should the justice deem proper, the inquest may be 
·held in private; but in all cases where a nerson has 
been arrested, charged with having caused- the death 
of the deceased, such person and his counsel shall have 

· Art. 977. "[1067) [1030] Hindering pro
·ceedings.-If any other persons than the justice, the 
accused. and his counsel, and the counsel for the State, 
are present at the inquest, they shall not interfere. 
:with the proceedings. No question shall be .asked a 
witness, except by the justice, the accused or his coun
sel, and the counsel for the State. The justice of the 
peace may fine any person violating. this article for 
contempt of court, not exceeding twenty dollars, and 
may cause such person to be placed in custody of a 
peace officer ; and removed from the presence of the 
inquest. [0. C. 862.] 

Art. 978. [1068] [1031] Inquest record.
The justice shall keep a book in which he shall maim 
a minute of aU the proceedings relating to every 
inquest peld. by him. Such minute shall set forth: 

1. The nature of the information given the justice, 
and by whom given, unless he acts upon facts within 
his oi.vn knowledge. 

2. The time and place, when and where; the inquest 
is held. · 

3. The name of the deceased, if known, or if not 
known, as accurate a description of him as can be 
~ven. · 

4. The finding by the justice at the inquest. 
5. If any arrest is made of a suspected person be

fore inquest held, the name of the person and the 
fact of his arrest, as well as everything material 
which relates thereto, shall be noted. [0. C. 864 · 
Acts 1887, p. 32.] · · ' 

Art. 979. [1069] [1032] In ho:micide cases. 
-When the justice has knowledge that the killing 
was the act of any person, or when an affidavit is 
made that such person has killed the deceased, a 
warrant may issue for the arrest' of the accused be
fore inquest held ; and· the accused and his counsel 
shall have the right to be present when the same is 
held, and to examine the witnesses and introduce evi
dence before the jury. 

Art. 980. [1070] [1033] Warrant of ar-
1'est.-Any peace officer to whose hands. the justice's 
warrant of arrest shall come is bound to execute the 
·same without delay, and he shall detain the person 
arrested until his discharge· is ordered by the justice 
·or other 'proper authority. 

Art. 981. [1072] [1035] If slayer arrest
ed.-If it be found by the justice, upon evidence ad
duced at the inquest, that a person already arrested 
did in fact kill. the deceased, or was an accomplice or 
accessory to the death,. the justice may, according 
to the facts of the case, commit him to jail or require 
him to execute a bail bond with security for his 'ap
pearance before the proper court 'to answer for the 
'offense. [Acts 1887, p. 32.] . · 

Art. 982. [1073] [1036] Bail bond.-A bail 
.bond taken before a justice shall be sufficient if it 
state the grade of offense of which the party is ac
cused, be payable to the State of Texas, be dated and 
.signed by the principal and his surety. Such bond 
may be forfeited, and judgment recoyered thereon, 
and the same collected as in the case of any other bail 
bond. · 

Art. 983. [1074] [1037] Warrant of ar
~est.-When,. by the evidence adduced before a jus
tice holding an inquest, it is found that any person 
not in custody killed the deceased, or ,,:as an accom
plice or accessory to the death, the justice shall forth
.witb issue his warrant of arrest to the sheriff or other 
peace officer, commanding him to arrest the person 
accused, and bring him before such justice, or before 
some other magistrate named in the writ. [0. C. 872; 
Acts 1887. p. 32.] 

Art. 984. [1071-1075] Requisites of war
rant.-A warrant of arrest shall be sufficient if it 
run in the name of the State of Texas, give the name 
of the. accused, or des«ribe him when his name is 
unknown, recite the offense with which he is charged 
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1n plain language, and be dated and signed officially 
by the justice. [0. c; 873.] 

Art. 985. [1076] [1039] O:Oicer shall exe
cute warran.t.-The peace officer into. whose bands 
such warrant may come shall forthwi~h ex_ecute the 
same by arresting the accused and takmg b1m before 
the magistrate named in the warrant; . and the same 
proceedings shall be bad thereon as m other cases 
where persons accused of offenses are brought be
fore him. [0. C. 874.] 

Art. 986. [1077] [1040] Arrest pending 
inquest.-Notbing contained in this title shall pre
vent proceedings · being bad· for the a~rest and ex
amination of an accused before a magistrate, pend· · 
ing the inquest. When a person accused of an offense 
has been already arrested under a warrant from . the 
justice be shall not be . taken from the bands of the 
peace ~fficer by a warrant from any .other magistrate: 
[0. c. 877.] . . . . . . 

Art. 987. [1078] [1041] To certify proceed
ings.-Tbe justice holding an inquest shall certify to 
the ·proceedings, and shall e~close in a~ e~velope 
the testimony taken, the findmg of the JUStice, the 
bail bonds, if. any, and all other papers connected 
with the inquest, shall seal up such envelope and with
out delay deliver it properly endorsed to the clerk of 
the distiict . court, who shall safely keep the same 
'in his office sUbject to the order of the, court. (Acts 
1887, p. 32.] 

Art. 988, [1079] [1042] Evidence.-The 
justice shall preserve· all evidence that may come 
to his knowledge and possession which might in his 
opinion tend to show the real cause of the death or 
the person who caused such death, and deliver all 
such evidence to the district clerk, who shall keep the 
same safely, subject to the order of the court. . 

Art. 989. [1080] [1043] .:Witnesses to 
give bail.-The justice, if he deems it proper .. may 
require bail of witnesses examined before the inquest 
to appear and testify before the next grand jury, or 
before an examining or other proper court, as in other 
cases. 

2. FIRE INQUESTS 

Art. · 990. [1081] [1044] :In.vestigation.
When an affidavit is made by a· credible person before 
any justice of the peace that there is ground to be
lieve that any building has been unlawfully set' oi· at
tempted to be set on fire, such justice shall cause the 
truth of such complaint to be investigated; [Act June 
2, 1873,. p; 171.] 

Art. 991, [1082] [1045] Proceedings.-The 
proceedings in such case shall be governed by the laws 
relating to inquests upon dead bodies. The officer con
ducting such investigation shall have the same powers 
ns are conferred upon justices of the peace in tha 
preceding articles of this chapter. [ld.] 

Art. 992. [1083] [1046] Verdict.-The 
jury after inspecting the ·place in question and after 
hearing the testimony, shall deliver to the justice hold
ing such inquest their written signed verdict in which 
they shall find and certify bow and in what manner 
such fire happened or was attempted, and all the cir
cumstances attending the same, and who are guilty 
thereof, either as principal or accessory,,and in what 
manner. If such jury is unable to so ascertain they 
shall find and certify accordingly. (ld.] 

Art. 993. [1084] [1047] Witnesses bound 
over.-If the jury find that any building bas been 
unlawfully set on fire or has been attempted so to be, 
the justice holding such inquest shall bind over the 
witnesses to appear and testify before the next grand 
jury of the county in which such offense \Vas com
mitted. [Id.] · 

Art. 994 .. [1085] [1048] Warrant for ac
cused.-If the person charged with the offense, if 
any, be not in custody, the justice of the peace shall 
issue a warrant for his arrest; and when arrested, 
such person shall be dealt ·with as in other like cases. 
[Id.] . 

Art. 995, [1086] [1049] Testimony writ-: 
ten down.-In all such investigations, the testimony 
of all witnesses examined before the jury shall be 
reduced to writing by or under the direction of the 
justice and signed by each witness. Such testimony 
together with the verdict and all bail bonds taken in 
the case shall be certified to and returned by, the 
justice to the next district or criminal district court 
of his county. [Id.] . 

Art. 996. [1087] [1050] Com.pensation.
The pay of the officers and jury making such investi
gation shall be the same as that allowed for the 
holding of an inquest upon a dead body, so far as ap
plicable, and shall be paid in like manner. [Id.] 

TITLE 14 

, FUGITIVES FROM JUSTICE 
.Art. 
997. Delivered up. 
ll!l8. To aid in arrest. 
9!l9. Magistrate's warrant.· 
1000. Complaint. 
1001. Bail or commitment. 
1002. Notice of arrest. 
1003.. Discharge. , 
1004. Second arrest. 
1005. Governor may demand fugitive. · 
1006. Pay of agent. 
1007. Reward. 
1008. Sheriff to report. 

Article 997. [1088] [1051] Delivered up.
A person charged in any other State or territory of 
the United States with treason or any felony who shall 
flee from justice and be found in this· State, shall on 
demand of the executive authority of the State or ter
·ritory from which be ·fled, be delivered rip, to be re
moved to the State or territory having jurisdiction of 
the crime. [0. C. 878.]. · 

Art. 998. [1089-1092] To aid in arrest.
All peace officers of the State shall give aid in the 
arrest and detention of a fugitive .from any other 
State or territory, that he may be held subject to a 
requisition by the Governor of the State or territory, 
from which be fled. [0. C. 879.] 

Art. 999. · · [1090] [1053] Magistrate's war
rant.-When a complaint is made to a magistrate that 
any person within his jurisdiction is a fugitive from. 

. justice from another State or territory, he shall issue 
a warrant of ·arrest directing a peace 'officer to ap
prehend and , bring the accused before him. 

Art. 1000. [1091] [1054] Com.plaint.
The complaint shall be sufficient if it recites: 

1, The name of the person accused. 
· 2. The State or territory from which he has fled. 

3. The offense committed by the accused. 
4. That he has fled to this State from the State 

or territory where the offense was committed. 
· 5. That the act alleged to have been committed by 

the accused is a violation of the penalliw of the State 
or territory from which he fled. [0. C. 883.] 

Art. · 1001. [1093-4-5] BaU or com.m.it
,m.ent.-Wben the accused is brought before the magii
trate, be. shall bear proof, and if satisfied that the 
accused is. charged in another State or territory with 
the offense named in the complaint, he shall require 
of him bail with sufficient security, in such amount 
as the magistrate deems reasonable, to appear before 
such magistrate at a specified time. In default of 
such· bail, he may commit the defendant to jail to 
await· a requisition from the Governor of the State 
or territory from which he fled. A properly certified 
transcript of an indictment against the accused is 
sufficient to show that be is charged with the crime 
alleged. One arrested under the provisions of tbfs 
title shall not be committed or held to bail'for a Ion-
get; tinw than ninety clays. ' · 

Art. 1002. [1096-7-8] Notice of arrest.
The magistrate who held or committed such fugitive · 
shall immediately notify the Secretary of State and the 
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district or county attorney of· his county. of such fact 
and the date thereof, stating the name ·of such fugitive, 
the State or territory from which be fled, and the 
crime with which be is charged; and such Qfficers 
so notified shall in turn notify the Governor of the 
proper State or territory. 

Art. 1003. [1099] [1062] Discha.rge.-A 
fugitive not arrested under a warrant from the Gov
ernor of this State before the expiration of ninety· 
days from the day of his commitment" or the date of 
the bail bond shall be discharged. [0. C. 889.] 

Art. 1004. [1100] [1063] Second arrest.
A person who has once been arrested under the pro
visions of this title and discharged under the provi
sions of the preceding article or by habeas corpus 
shall not be again arrested upon a charge of the same 
offense, except by a warrant from the· Governor of 
this State. [0. C. 890.] · · 

Art. 1005. [1101] [1064] Governor may 
demand fugitive.-When the Governor deems it 
proper to demand a person who has committed an of-· 
fense in this State and has fled to another State or 
territory; be may commission any- suitable person to 
take such requisition. The accused, if brought bacl{ to 
the State, shall be delivered up to the sheriff of the 
county in which it is alleged be has committed 'the 
offense. [0. 0. 881.] 

Art. 1006. [1102] [1065] Pay of agent.
The officer or person so commissioned shall receive. · 
such compensation only as the Governor shall allow 
for such service, to be paid out of the State treasury 
upon' a certificate of the Governor reciting the service 
rendered and the allowance therefor. [0. C. 881, Acts 
1923, p. 397.] 

Art. 1007. [1103~-5] Reward.-The Gov
ernor may offer a reward for the apprehension of one 
accused of a felony in this State who is evading ar
rest, by cml.sing such offer to be published in such 
manner as be' deems most likely to effect the arrest. 
The reward shall be paid out of the State treasury 
to the person who becomes entitled to it upon a .cer
tificate of the Governor reciting the facts which en
title such person to receive it. 

Art. 1008. Sheri:ff to report.-Each sheriff 
upon the close of any regular term of the district or 
criminal district court in his county, ,or within thirty 
days thereafter, shall make out and mail to the Ad
jutant General a certified list of all persons who, after 
indictment for a felony, have fled from said county. 
Such lists shall contain the full name of each such 
fugitive, the offense with which he is charged, and a 
description giving his age, height, weight, color and 
occupation, the complexion of skin and the color of 
eyes and hair, and any peculiarity in person, speech, 
manner or gait that may serve to identify such per
son so far as . the sheriff may be able to give them. 
The Adjutant General shall prescribe and forward to 
all sheriffs the necessary blanks . upon which are to 
be made the lists herein required. [Acts 1887, p. 44.J 

TITLE 15 

COSTS IN CRIMINAL ACTIONS 
Chap. 
1. Taxation of Costs. 
2. Costs Paid by the State. 
3. Costs Paid by Counties. 
4. Costs to be Paid by Defendant. 

Art. 

CHAPTER ONE 

TAXATION OF COSTS 

1009. Fee books. 
1010. Fee book shall show· what. 
1011. Extortion. 
1012. Costs payable in money. 
1013. When costs payable. 
1014. Bill of costs to accompany appeaL 
1015. Taxing after payment. 
1016. Costs retaxed. 
1017. Fee book eYidence. 

Article 1009. [1106] [1069] Fee books.
Each clerk of a court, county judge, justice of the 
peace, sheriff, constable and marshal, shall keep a fee 
book and enter therein all fees charged for senice ren
dered , in any criminal action or proceeding; which 
book may be inspected by. any person interested in 
such costs. [Acts 1876, p. 203.] · · 

Art. 1010. [1107] [1070] Fee book shall 
show what.-The fee book shall show the number and 
style of the action or proceeding in which the costs are 
charged, and shall name the officer or person to whom 
such costs are due, and state each item of costs sepa-
rately. · 

Art. 1011. [1108] [1071] Ex.tortion.-No 
item of costs shall be taxed for a purported service 
which was not ·performed, or for a service for which 
no fee is expressly provided. by law. · 

Art. 1012. [1109] [1072]' Costs payable in 
money.-All costs in 'criminal actions or proceedings 
are due and payablein money. 

Art. 1013. [1110] [1073] When cos.ts pay
able.-No costs shall be payable by any person until 
there be produced, or ready to be produced, unto the 
person ·chargeable with the same, a written bill con
taining the items of such costs, signed by the officer to 
whom such costs are due or by whom the same are 
charged. 

Art.'1014. [1111] [1074] Bill of costs to ac
company appeal.-When a criminal action or proceed
ing .is taken· by appeal from one court to another, or 
whenever the same is in any other way transferred 
from one court to another, it. shall be accompanied by 
a complete bill of 'all costs that have accrued therein. 
certified to ·and signed by the proper officer of the 
court from which the same is forwarded. 

Art. 1015. [1112] [1075] Taxing after pay
ment.-No further costs shall be taxed against or col
lected from a defendant after he has paid .the costs 
taxed against him at the time o~ such payment, ui1Jess, 
otherwise adjudged by the court upon a proper :ql0t!ori 
filed for that purpose. . 

Art. 1016; [1113] [1076] Costs retaxed.~ 
Whenever costs have been erroneously taxed against 
a defendant, he·may have the error corrected, and the 
costs properly taxed, upon filing a written motion for 
that purpose in the court in which the case is then or 
.was last pending. Such motion may be made at any 
time within one year after the final disposition of the 
case in which the costs were taxed, and not afterward. 
Notice of such motion shall be given to each party. tv 
be affected thereby, as in the case of a similar motion 
in a. civil action. · · 

Art. 1017. [1114] [1077] Fee book evidence. 
-The items of costs taxed in an officer's fee book shall 
·be prima facie evidence of the correctness of such 
items. 

.Art. 

CHAPTER TWO 

COSTS PAID BY THE STATE 

1018; Defendant liable for costs. 
1019. Conviction for misdemeanor. 
1020. Fees in examining court. · 
1021. District attorneys of. two or more counties, 
1022. If there are seYeral defendants. 
1023. Fees in· trust cases. .. . 
1024. Attorney for Dallas and Harris counties. 
1025. Fees to district and county attorneys. 
1026. Fees of district clerk. 
1027. Officers to repay state. 
1028. Sheriff due fees after approval. 
1029. Fees to sheriff or constable. 
1030. Fees to sheriff or constable. 
1031. Services by officer other than sheriff. 
1032. Sheriff shall not charge fees, when. 
1033. Officer shall make out cost bill. 
1034. Judge to examine bill, etc. 
1035. Duty of Comptroller. 
1036. Witness fees. 

Article 1018. [1136] [1091] _Defen_dant li~ 
able for costs.-When the defendant IS C~llYI.cted, tlL 
costs and fees paid by the State under this title shall 
be a charge against him, except when sentenced to 
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death or to imprisonment for life, and when collected 
shall be paid into the State Treasury. [0. C. 956.] 

Art. 1019. [1124-1135] Conviction for :mis":" 
de:meanor.-lf the defendant is indicted for a felony 
and convicted of a misdemeanor, no costs shall be paid 
by the State to any officer. 

Art. 1020. [1119-1137] Fees in exa:mining 
court . ....:....In each case where a county judge or a justice 
of the peace shall sit as an examining court in a felony 
case, they shall be entitled to the same fees allowed 
by law for similar services in misdemeanor cases to 
justices of the peace, and ten cents· for each one hun
dred words for writing down testimony, to be paid by 
the State, not to exceed three dollars. for all his· serv-
ices in any one case. · . · · 

Sheriffs and constables serving process and attending 
any examining court in the examination of any felony 
case shall be entitled to such fees as are fixed by laW' 
for similar. services in misdemeanor cases to be paid 
by the State, not to exceed four dollars in any one 
case. 

Distrfct and county attorneys, for attending and 
prosecuting any felony case before an examining court, 
shall be entitled to a fee of five dollars to be paid by 
the State for each case prosecuted by him before such 
court. Such fee shall.not be paid except in cases where 
the testimony of the material witnesses to the transac
tion shall be reduced to writing, subscribed ana sworn 
to by said witness. 

The fees mentioned in this article shall become due 
and payable only after the indictment of the defendant 
for the offense for which he was charged in the ex
amining court and upon an itemized account sworn to 
by the officers claiming such fees approved by the judge 
of the district court. · · 

Only one fee shall be allowed for an examining trial, 
though more than one defendant is joined in the com
plaint. When defendants are proceeded against sepa
rately who could have been proceeded against jointly, 
but one fee shall be allowed in all cases that could 
have been so joined. The account of the officer and 
the approval of the judge must show that the provi
sions of this article are complied with. [Acts 1st C. S. 
1907, p. 466.] 

·Art. 1021. [1120] District- attorneys of two 
or more counties.-District Attorneys in all judicial 
districts composed of two counties or more, shall re
ceive from the State as pay for their-services the sum 
of $500.00 per annum, and in addition thereto, shall 
receiye from the State as pay for their services,. the 
suri1 of $20.00 for each day they attend the Session of 
the District Court in their respective districts in the 
necessary discharge of their official duties, and $20.00 
for. each clay used .in necessarily going to and coming 
from the District Court in one county to the Districi 
Court in another county in theil"l respective districts in 
the necessary discharge of their official duties, and in 
attending an;)' Session of said .. Court; and $20.00 per 
day for each drry they represent the State at examining 
trials, inquest proe€edings and habeas corpus proceed
ings in vaca:tion ; said $20.00 per day to be paid upon 
the sworn account of the District Attorney, approved 
hy the District .Tudge, who shall certify that the at
tendance of said District Court for the number of days 
mentioned in his account was necessary, after which 
said account shall Ue recorded ·in the .Minutes of the 
District Court; provided that. the maximum nmi1ber 
of days for which compensation is allowed shall not ex
ceed one hundred and seventy~five da~-s in any one year. 
All commissions and fees allowed District Attorneys 
under the provisions hereof, in the districts composed 
of· two or more _counties. shall, when collected, be paid 
to the District Clerk of the County of his residence, 
who shall pay the same over to the State Treasurer. 
[Acts 1!:125, 3Dth Leg., p: 406, ch. 173, § 1 ; Acts 1927, 
40th Leg., p. 350, eh. 236, § 1.] 

Section !! of Acts l!l27, 40th Leg., p. 350, ch. 236, repeals 
all contlictln;::- laws and parts of laws. 

This article In so far as it applied to the ·34th .Tntllelal 
Distrlet, conslstin~ of El Paso, Hudspeth. and Culberson 
eountles. wa,; amended hl" Acts 1926. 3!lth Leg., 1st C. S., p. 
H, ch. !1. Cl>. St. arts. 326a-326e, which see. 

Art. 1022. [1121] [1082] I.f there are sev
eral defendants • ..,.-If there be more than one defend
ant in a case, and they are tried jointly, but one fee 
shall qe allowed the district or county attorney. If 
the defendants sever, and are tried separately, a fee 
shall be allowed for each final conviction, except in ha
beas corpus cases, in which cases only one fee shall be 
allowed, without regard to the number of defendants 
or whether they are tried jointly or separately. 

Art. 1023. Fees in trust cases.-For every convic
tion obtained under the provisions of the anti-trust 
laws, the State shall pay to the county or district attor
ney in such prosecution the sum of two hundred and 
fifty dollars. If both the county and district attorney 
shall serve together in sucb prosecution, such fee shall 
be divided between them as follows: One hundred 
dollars to the. county attorney, and one hundred and 
fifty dollars to the district attorney. [Acts 1907, p. 
458.] . 

Art. 1024. Attorney for. Dallas and Harris 
counties.-In addition to the fees allowed by law to 
other. district attorneys for other services, the Criminal 
District Attorney of Dallas county and the Criminal 
District"'" Attorney of Harris county shall each receive 
the following fees: 

For all convictions of felony when the defendant 
does not appeal or dies or escapes after appeal and 
before final judgment of the appellate court, or wl'len 
the judgment is affirmed on appeal, thirty dollars for 

. each felony other than felonious homicide, and forty 
dollars for each such homicide. For representing the 
State in each case of habeas corpus where the applicant 
is charged. with felony, twenty dollars. [Acts 1911, 
p. 116, Acts 1917, p. 316.] 

Art. 102'5, [1118-1131] Fees to district and 
county attorneys.-In each county where there have 
been cast at the preceding presidential election 3000 
votes or over, the district or county attorney shall re
ceive the following fees: 
· For all conviCtions of felonv when the defendant does 
not appeal, or dies or escaves after appeal and before 
final judgment of the· appellate court, or when ·the 
judgment· is affirmed on appeal, twenty-four dollars for 
each felony other than felonious homicide, and forty 
dollars for each such homicide. 

For representing the State in each case of habeas 
corpus where the applicant is charged with felony, six
teen dollars. 

In each county where less than 3000 such votes have 
been so cast, such attorney shall receive thirty dollars 
for each such conviction of felony other than homicide, 
and fifty dollars for each such conviction of felonious 
homicide, and twenty dollars for each such habeas cor
pus case. [Acts 1805, p. 148; Acts 1st C. S. 1897, p. 5.] 

Art. 1026. [1127-1129] Fees of district 
clerk.-In each county where there have been cast at 
the preceding presidential election 3000 votes or over, 
the district clerk or criminal district clerk shall receive 
the following fees: Eight dollars for each felony case 
finally disposed of without trial or dismissed, or tried 
by jury whether the defendant be acquitted or convict
ed; eight cents for each one hundred words in each 
transcript on appeal or change of venue; eighty cents 
for entering judgment in habeas corpus cases, and eight 
cents for each one· hundred words for preparing tran
script in habeas corpus cases. In no event shall the 
fees in habeas corpus cases exceed eight dollars in any 
one case. In each county where less than 3000 such 
votes have been so cast, such clerk shall receive ten 
dollars for each felony case so dispo~ecl of, and ten 
cents for each one hundred wonls in such transcripts, 
and one dollar for entering judgment in each habeas 
corpus. 'l'he distriet clerk of any county shall receive 
fifty cents for recording each account of the sheriff. 
[Acts 1st C. S. 1807, p. 5.] 

Art. 1027. [1123-1130] Officers to repay 
State.-In all cases when the de.fendant shall be finallv 
convicted of a misdemeanor, the Sheriff shall return 
to the State Treasurer a sum of money equal to: the 
amount he received from the State In such case, ·and 
the sheriff and his bondsmen shall be responsible to 
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the State for such sum. In such cases all fees received 
by the district cler!( shall be refunded by him to the 
State. [Acts 1903, p. 112, Acts 192:~. p. 402.] 

Art. 1028. [1123-1130] Sheriff due fees 
after approval.-All fees accruing under the two suc
ceeding articles shall be due and payable at the close 
of each term of the district court, after being duly 
approved, except as· provided for in subdivisions 7 and 
8 of said articles, which shall be paid when approved 
by the judge under whose order the writ was issued. 

Art. 1029. [1122] Fees to sheriil' or con
stable.-In each county where there have been cast 
at the preceding presidential election 3000 votes or 
more; the sheriff'· and constable shall receive the .fol
lowing fees : 

1. l!'or executing each warrant of arrest or capias, 
for maldng arrest without warrant when so authorized 
by law, the sum of one dollar, and in all cases five 
cents per mile for each mile actually and necessarily 
traveled in going to the place of arrest ; . and for con
veying each prisoner to jail, he shall receive the mile
age provided in subdivision 4. 

2. For sunimoning or attaching each witness, fifty 
cents. 

3. For summoning a jury in each case where a jury 
is actually sworn in, two dollars. 

4. For removing or conveying prisoners, for each mile 
going and coming, including guards and all other neces
sary expenses, when traveling by railroad, ten cents. 
When traveling otherwise than by railroad, fourteen 
cents; provided that where more than one prisoner 
is so com·eyed or removed at the same time, in addi
tion to the foregoing, he shall be allowed eight· cents 
per mile for each additional prisoner. 

5. For each mile the officer may be compelled to 
travel in executing criminal process, summoning or at
taching witnesses, five cents; provided that in no case 
shall he be allowed to duplicate his mileage when two 
or more witnesses are named in the same or different 
writs in any case, and he shall serve process on them 
in the same neighborhood or vicinity during the same 
trip, he shall not charge mileage for serving such wit
ness to or from the county seat, but shall charge only 
one mileage, and for such additional only as are ac
tually and necessarily traveled in summoning and at
taching each additional. When process is sent by mail 
to any officer a way from the county seat, or returned 
by mail by such officer, he shall only be allowed to 
charge mileage for the miles actually traveled by him 
in executing such process. The return of the officer 
shall show the character of the services, and the miles _ 
actually traveled in accordance with this subdivision; 
and his account shall show the facts .. 

6.· For service of criminal process, not otherwise pro
vided for, the sum of five cents a mile going and re
turning shall pe allowed. If two or more persons are 
mentioned in the same or different writs, the rule pre· 
scribed in subdivision 5 shall apply. 
· 7. For conveying witnesses attached by him to any 
court, or in habeas corpus proceedings out of his coun
ty, or when directed by the judge from any other coun
ty to the court where the case is pending, one dollar 
and fifty cents per day for each day actually and 
necessarily consumed in going to and returning from 
such courts, and his actual and necessary expenses by 
the nearest practical route, or nearest practical public 
conveyance, the amount to be stated by him in an ac
count which shall show the place where the witnesses 
were attached, the distance to the nearest railroad sta
tion, and miles actually traveled to each court; if. 
horses or vehicles are used, from whom hired and price 
paid and length of time consumed and paid out for 
feeding horses, and to whom ; if meals and lodgings 
are provided from whom and when, and price paid; 
provided that officers shall not be entitled to receiv~ 
exceeding fifty cents per meal, and thirty-five cents 
per night for lodging for any witness. No item for 
expenses shall be allowed, unless the officer present 
with his account to the officer whose duty it is to ap
prove .the same, a writtPn receipt for each· item of 
account, except as to such items _as are furnished by 

the officer himself. When· meals and lodgings are fur
nished by the officer in person, conveying the witness, 
he shall be allowed to receive not exceeding twenty-five 
cents per meal, and twenty-five cents per night for 
lodging. E.ach said receipt shall be fil~d with the 
clerk of the court approving such accounts. Said ac
counts shall also show, before said officer shall be en
titled to compensation for expenses of attached wit
nesses, that, before starting with said witnesses to the 
foreign court, he carried each of them before the magis
trate nearest place of serving the attachment, giving 
his name and residence, and that said witness made 
oath in writing before said magistrate, certified copies 
of which shall be· attached to the account, that they 
were unable to give bond for their appearance at court, 
or refused to give bond after having been advised by 
said officer of their right to do so. The officer shall 
also present to the. court the affidavit of the witness to 
the same effect, or shall show that the witness refused 
to make the affidavit; and should it appear to the 
court that the witness is willing and able to give bond, 
the sheriff shall not be entitled to any compensation for 
conveying such witness. All accounts for fees in crim
inal cases, by sheriffs, shall be sworn to· by the said 
offi.cer, and shall state that said account is true, just 
and correct in every particular, and be presented to 
the judge, who shall during such term of court, care
fully examine such account and, if found to be correct, 
in whole or in part, shall so certify and allow the same 
for such amount as he may find to be correct. If al· 
lowed by him in whole or in part, he shall so certify; 
and such account, with the affidavit of the sheriff, and 
certificate of the judge, shall be recorded by the dis
trict clerk in a boo!( l'ept by him for that purpose, 
which shall constitute a part of the proceedings· or 
minutes of the court. The clerk shall certify· to the 
original account, and shall show that the same has 
been recorded, and said account shall then become 
due, and the same shall constitute a voucher on which 
the Comptroller is authorized to issue a warrant, if 
such account, when presented to the Comptroller, shall 
be accompanied by a certified copy under the hand 
and seal of the district clerl;:, of the returns made on 
the process for which such officer is. claiming fees, cor
responding to the amount so claimed in his account. 
The minutes of the court above provided for, or a cer
tified copy thereof, may be used in evidence again!'lt 
the officer ~aking the affidavit, for perjury, in case 
said affidavit shall be wilfully fals~. When the officer 
receiving the writ for the attachment of such a witness 
shall take bond for the appearance of such witness, he 
shall be entitled to receive from the State one dollar 
for each bond so taken ; but h~ shall be responsible to 
the court issuing said writ, that the said bond is in 
proper form, and has been executed by the witness with 
one or more good and solvent snretie·s; and said bond 
shall in no case be less than one hundred dollars. The 
Comptroller may require from such officer a certified 
copy of all such process before auditing any account. 
When no tnquest or examining trial has been held at 
whi(!h sufficient evidence is taken upon which to find an 
indictment, which fact shall be certified by the grand 
jury, or when the grand jury shall state to the dis
trict judge that an indictment cannot be procured ex
cept upon testimony of nonresident witnesses, the dis
trict judge may have attachments issued to other coun
ties for witnesses not to exceed the number for which 
the sheriff' may receive-pay as. provided for by law, to 
testify before grand juries; provided, that the judge 
shall not approve the accounts of any sheriff' for more 
than one witness to any one fact, nor more than three 
witnesses to any one case pending before the grand 
jury, in which case the sheriffs shall receive the same 
compensation as he does for conveying attached wit
nesses before the court. Subdivision 7 of this article 
shall apply to the officers affected thereby in all coun
ties in Texas. 

8. For attending a· prisqner on habeas corpus, for 
each day, four dollars, together with mileage as. pro
videcl in subdh·ision 4 when removing such prisoner 
out of the county, under an order issued by a district 
or appellate judge. [Acts 1923, p. 399.] 
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Art. 1030. · [1130] Fee.s to· sheri:fl or con•· 
stable.-In each county where there have been cast at 
the preceding . preside11tial election less than 3000 
votes the sheriff or . constable shall receive the fol
lowin'g fees wl~en the charge is a felony: 

1. For ex·ecuting each warrant of arrest f?r capias, 
or for making arrest without warrant, ~hen author
ized by law, the .sum .of. one dollar;. and. five cen~s 
for each mile actually and necessarily traveled m 
going to place of. arrest, and for conveying the pris
oner or prisoners to jail, mileage, as provided for in 
subdivision 4 :shall be· allowed; provided, that in 
counties that have a population of l~ss than forty 
thousand inhabitants, as shown by,,the preceding Fed
eral census, the following fees .s~all apply: For ex
ecuting each warrant of arrest .or capias,. or for mak~ 
ing arrest witbout.-warrant, when authorized by law, 
three dollars and fifteen cents for each mile actually 
and necessarily traveled in going to place of arrest, 
and for. conveying prisoners to jail, mileage as. pro
vided for in subdivision 4 shall be. allowed; and one 
dollar· shall be allowed for the approval of a bond. 

2. For summoning or attaching each witness, fifty 
cents; provided that in counties that have a popula~ 
tion of less than forty: thousand· inhabitants, as shown 
by ·the. preceding ·Federal census, the following fees 
shall apply: For summoning or attaching each wit
ness,. fifty cents, and where a: bond is required of said 
witness, for the approval of said bond, one dollar. 

3. Jj,or summoning jury in each case, where jury. is 
actually sworn in, two dollars. 
: 4. For removing a prisoner, · for each mile. going 
and coming, including guards and all other expenses, 
when traveling by railroad, ten cents; when traveling 
otherwise than by railroad, fifteen cents;· provided, 
that when more ·than one prisoner is removed at the 
same time, in addition. to the· foregoing, ·be. shall only 
be allowed ten cents a ·mile for each additional pris
oner. 

5. For each mile the officer may be compelled to 
travel in executing criminal process, summoning or 
attaching witnesses, five cents; provided that in no 
case shall he be allowed to duplicate his mileage when 
two or more witnesses are named in the same or 
different writs in any case, and he shall serve process 
on them in the same vicinity or neighborhood, dur~ 
ing the same· trip; he shall not cbarge mileage for 
serving such witness. to and from the county seat, 
but ·shall only charge one mileage: and! for such addi-

.. tiona! miles. only as are actually . and necessarily 
'traveled 'in' summoning or attaching each additiomi.l 

"witness.· When process ·is sent by mail· to any officer 
· 'a,':'ay ·from the county seat or returned by mail by 
· su(!b officer; be shall only be allowed to charge mile
~·uge for the miles actually traveled by him in execut
·ing such process; and the return of the officer shall 
· show the character of the service· and miles actually 
traveled in accordance with this subdivision·; and 
his accounts shall show ·the facts; provided, that in 
counties that have ·a ·population ''of· less than forty 
thousand !~habitants, a~ shown: by the preceding 
Jo'ederal census, the following' fees shall apply: For 
each mile the officer. may be compelled to travel in 
executing criminal process, summoning or attaching 
witnesses, ten cents; provided, that in no case shall 
he be allowed to duplicate his mileage when two or 
more witnesses are named in ~the saine or different 
writs in any case. and he snail . serve process on 
them in the same vicinity or· neighborhood, during 
the same trip, he ·shall not charge mileage for serv
ing such witness to and from the county seat, ·but 
shall only charge one mileage, and for such additional 
miles only as are actually and necessnrily traveled 
in summoning or attaching each additional witness. 
When process is sent by mail to any officer away from 
the county seat or returned by mail by such officer, 
he shall only- be allowed to charge mileage for the 
miles actually traveled by him in executing such proc
ess, and the return of the officer shall show the char
acter of the service and the miles aCtually traveled in 
accordance with this subdivision; and his accounts 
shall show the facts. · · 

6. To officers for service of criminal process not 
otherwise provided for, the sum of five cents a mile 
going and returning, shall be allowed ; provided, lf 
two or more per'sons are· mentioned in the same or dif
ferent writs, the rules prescribed in subdiYision 5 
shall apply; provided, that in counties that have 
a population of less than forty thousand inhabitants, 
as shown by the preceding Federal census, the fol
iowing fees;shall apply: To officers· for service·of crim
inal process not otherwise provided for, the sum of 
ten cents a mile going and returning shall be al
lowed ; provided, if two or more persons are men
tioned in the same or different writs, the rule pre
scribed in subdivision 5 .shall apply. 

7. :For conveying a ·witness attached by him to any · 
court, or grand·' jury, or in habeas corpus proceed
ing out of his county, ·or when directed by the judge 
from any other county, to· the court where ·the case 
is pending, one dollar per day for ·each day actually 
and necessarily consumed in going and returning 
from such court, and his actual necessary expenses, 
by· the nearest practicable route or nearest practicable 
public conveyance, the amount to be stated by him 
in au account, which shall show the place at which 
the witness was attached, the distance to the nearest 
railroad station, and miles actually traveled to reach 
the court; if horses or vehicles .are used, from whom 
hired,. and price paid, and length of time consumed, 
and. the amount, paid out for feeding horses, and to 
:whom ; if ·meals and lodging were provided, from 
whom and. when and price paid; .provided, that offi
cers shall not be entitled to receive exceeding fifty 
cents per meal, and thirty-five cents per night. for 
lodging for any witness .. Said account shall also show, 
before said officer shall be entitled to compensation 
for expenses of attached witnesses, that, before start
ing with said witnesses to the foreign court, he car
ried each of them before the magistrate nearest. the 
place of serving the'attachment, giving his name and 
residence;· and that said witness made oath in writing 
before such magistrate, certified copies of which shall 
be attached to the account, that they were unable to 
give bond for their appearanc·e at court, or refused 
to give bond after having been advised by said offi
cer of their right to do ·so. The officer shall also pre
sent to the court the affidavit of the witness to the 
same effect or shall show that . the witness refused 
to make 'the affidavit and, should it appear. to the 
court that the witness was able and willing to 'give 
bond the sheriff shall not be entitled to any compen
sation for conveying such witness; and said account 
shall be sworn. to by the officer, and shall state that 
said account· is true, just and correct in every partic
ular, and present same to .the judge, who shall, dur
ing such term of court, carefully examine such ac
count, and, if found to be correct, in whole or in 
part, shall so certify, and allow . the same for such 
an amount ·as be may find· to be correct; ·and, if by 
him allowed, in whole or in part, he shall so certify; 
and such account with the affidavit of the sheriff, and 
certificate of the judge, shall be recorded by the dis
trict clerk in a book to be kept by him for that pur
pose, which shall constitute !1 part of the proceed
ings or minutes of the court; and the clerk shall cer
tify to the original account and shall show that the 
same has been so recorded; and said account shall 
then become due, and the same shall constitute a 
voucher, on ·Which the Comptroller is authorized to 
issue a warrant; and such minutes of the court, or a 
certified copy thereof, may be used in evidence against 
the officer making the affidavit, for perjury, in case 
said affidavit shall be wilfully false. When the offi
cer receiving. a writ for the attachment of such wit
ness shall take a bond for the appearance of any such 
witness he shall be entitled to receive from the State, 
one dollar for each bond so taken; but he shall be re
sponsible to the court issuing said writ, that said bond 
is in proper form, and bas been executed by the wit
ness with one or more good or solvent securities; and 
said bond shall, in no case, be less than one hundred 
dollars. The Comptroller may require from such · 
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officer a certified copy of all such process before audit
ing any such account. . 

8. For attending a prisoner on habeas corpus, for 
each day, four dollars, together .with mileage as pro
vided in subdivision 5, when removing such prisoner 
out of the county under an order issued by a district 
.or appellate judge. [Acts 1!:123, p. 402.] 

' . . 
·Art. 1031. [1125] [1084] Services by offi

cer other than sheri:fi'.-'\Vhen services have been 
rendered by any peace officer other than a sheriff, 
such as are enumerated in the two preceding articles, 
such officer shall receive the same fees therefor as 
are allowed the sheriff. The same shall be taxed in 
the sheriff's bill of costs, and noted therein as costs 
due such peace officer; and when. received by such 
sheriff, he shall pay the same to such peace officer. [0. 
c. 953, 954.] 

Art; 1032. [1126] [1085] Sheri:fl' shall not 
charge fees, when:....:.A sheriff shall not charge ·fees 
for arrests inade by rangers, or mileage for prisoners 
transported by rangers, or mileage or other fees for 
transporting a witness under attachment issued from 
another county, unless such witness refuses to give 
bail for his appearimce, or files an affidavit with such 
sheriff of his inability to give bail. ·[Acts 1885, p.· 
76.] 

Art. 1033. [1132] [1087] Officer shall 
make out cost bill.-Before the close of each term 
of' the district court, the district or county attorney, 

, sheriff and clerk of said court shall eacli make out a 
bill of the costs claimed to be due them by the State, 
respectively, in the felony cases tried at that term; 
the bill shall show: . 

1. The style and number of each case. 
2. The offense charged against the defendant. 
3. The term of the court at which the· case was 

disposed of. r . 

4. The disposition of the case, and that the case was 
finally disposed of, and no appeal taken. 

5. The mime and number of defendants; and,· if 
more than one, whether they were ·tried jointly· or 
separately. · 

6. ·where each defendant was arrested, or witness 
served, stating the county in which the service was 
made,· giYing distance and direction from county seat 
of county in which the process is served. 
· 7. The court shall inquire whether there have been 
several prosecutions for a transaction that is but one 
offense in law. If there is more than one prosecu
tion for the same transaction, or a portion thereof, 
that could have been combine·d in one indictment 
against the same defendant, the judge shall allow 
fees to sheriffs, clerks and district and county. attor
neys in but one prosecution. 

8. ·where the defendants in a case have severed on 
the trial, the judge. shall not allow the charges for 
service of process and mileage to be duplicated in 
each case as tried ; but only such additional fees 
shall be allowed as are caused by the severance. 
[Acts S. S. 1879, p. 41.] 

Art. 1034. [1133] [1088] Judge to examine 
bill, etc.-The district judge, when any such bill is 
presented to him, shall examine the same carefully, 
and inquire into the correctness thereof, and approve 
the same, in whole or in part, or disapprove the entire 
bill, as the facts and law may require; and such bill, 
with the action of the judge thereon, shall be en
tered on the minutes of said court; and immediately 
on the rising of said court, the clerk thereof shall 
make a certified copy from the minutes of Said court 
of said bill, and the action of the judge thereon, and 
send the same by registered letter to the Comptroller. 

Fees due district clerks for recording sheriff's ac
counts shall be paid at the end of said term; and all 
fees due district clerks for making trans:cripts on 
change of venue and on appeal shall be paid as soon 
as the service is performed ; and the clerk's bill for 
such fees shall not be required to show that the case 
has been- finally disposed of. · 

'28 TEx.C.C.P.-82 

Bills for fees for such transcripts shall be approved 
by the district judge, and when approved, shall be 
recorded as part of the minutes of the last preceding 
term of the court. [Acts 1903, p. 112.] 

Art. 1035. [1134] [1089] Duty of Comp
troller.-The Comptroller upon the receipt of fluch 
claim, and said certified copy of the minutes of !!aid 
court,· shall closely and carefully examine the same, 

. and, if· correct, draw his warrant on the State Treas
urer for the amount due, and in favor of the officer 
entitled to the same. If the appropriation for pay
ing such accounts is exhausted, the Comptroller shall 
file the same away, if correct, and issue a certificate in 
the name of the officer entitled to the same, stating 
therein the amount of the claim and the character 
of the services performed. All such claims or ac
counts not sent to or placed on file in the office of the 
Comptroller within twelve months from the date of 

· the final disposition of the case in which the services 
were rendered, shall be forever barred. [Acts 1883, 
p. 75.] 

Art. 1036. [1138] [1003] Witness fees.-
1 .. Any ,witness who may have been recognized, sub
p<Enaed or attached, and given bond for his appear
ance before any court, or before any grand jury, out 
of the county of his residence to testify in a felony 
case, and who appears in compliance \vith the obliga
tions of such recognizance or bond, shall be allowed 
his actual traveling expenses, not exceeding four 
cents per mile going to and returning from the court 
or grand· jury, by the nearest practical conveyance, 
and two dollars per day for each day he may neces-, 
sarily be absent from home as a witness in such case. 

Witnesses shall receive from the State, for attend
ance upon district courts and grand ·juries in coun
ties other than that of their residence, in obedience 
to subprenas issued under the provisions of law their 
·actual traveling expenses, not exceeding four cents 
per mile, going· to arid returning from the court or 
grand jury, by the nearest practical conveyance, and 
two dollars per day fbr each day they may [be] neces
sarily be absent from home as a witness, to be paid as 
now. provided !Jy law ; · and the foreman of the grand 
jnry, or the district clerk, shall issue to such witness 
certificates . therefor, after deducting. therefrom the 
amounts advanced by the officers serving said sub
prenas, as shown by the returns on said subprenas ; 
which certificates shall be approved by the district 
judge, and recorded by the clerk in a well-bound 

' book kept for that purpose; provided, that when an 
indictment can be found from the evidence taken be
fore an inquest or examining trial, no subprena or 
attachment shall issue for a witness who resides out 
of the county in which the prosecution is pending 
to appear before a grand jury. When. the grand jury 
shall cer'tify to the district judge that sufficient evi
dence cannot be secured upon which to find an indict
ment, except upon testimony of nonresident witness
es, the district judge may have subprenas issued as 
provided for by law to other counties for witnesses 
to testify before the grand jury, not to exceed one 
witness to any one fact, nor more than three witness
es to any one case pending before the grand jury. 

2. Witness fees shall be allowed to such State wit
ness[es] only as the district or county attorney shall 
state in writing are material for the State, and to 
witness for defendant, after he bas made affidavit 
that the testimony of the witness is material to· his 
·defense, which certificate and affidaYit must be made 
-at the time of procuring the attachment for, or taking 
the recognizance of, the witness. The judge to whom 
an ·application for attachment is made may, in his 
discretion, grant or refuse such application, wllen 
presented in term time. · 

3. Before the close of each term of the district 
court, the witness shall make affidavit stating t~e 
number of miles he will have traveled goi~g to and 

:returning from the court, by the nearest practical 
conveyance, and the number of days be will have been 
necessarily absent going to and returning from the 
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place of trial, which affidavit shall be file.d with the 
papers of the case. No witness shall rece1ve pay for 
his services as a witness in more than one case at any 
one term of the court. Fees shall not be allowed· to 
more than two witnesses to the same fact, unless the 
judge before whom the cause is tried shall, after such 
case has been disposed of, certify that such witnesses 
were necessary in the cause; nor shall any witness 
recognized or attached for the purpose of proving. 
the general character of the defendant, be entitled 
to the benefits hereof. 

4. The district or criminal district judge, when any 
such bill is presented to him, shall examine the same 
carefully, and inquire into the correctness there.of 
and approve the same, in whole or in part, or dis
approve the entire bill, as the facts and law may re
quire; and said bill with the action of the judge there
on, shall be entered on the minutes of said court; and 
immediately on the rising of said court, the clerk 
thereof shall make a certified copy from the minutes 
of said court of said bill, and the action of the judge 
thereon, and send the same by registered letter to the 
Comptroller, for which service the clerk shall be en
titled to a fee of twenty-five cents to be paid by the 
witness. 

5. The Comptroller, upon the receipt of such claim 
and certified copy of the minutes of said court, shall 
carefully examine the same, and if correct draw his 
warrant on the State Treasurer for the amount due 
in favor of the witness entitled to the same. If the 
appropriation for paying such accounts is exhausted, 
the Comptroller shall file the same away, if correct, 

· and issue a certificate in the name of the witness en
titled to the same, stating therein the amount of the 
claim. All such claims or accounts not transmitted to, 
or placed on file in, the office of the Comptroller with
in twelve months from the date of the final disposi
tion of the case in which the witness was attached or 
recognized to testify, shall be forever barred. [Acts 
1905, p. 375; Acts 1927, 40th Leg., p. 113, ch. 75, § 1.] 

Reference in brackets to 1003 should be 1093. 

Art. 

CHAPTER THREE 

COSTS PAID BY COUNTIES 

1037. County liable for coRts. 
1038. Food and lodging of jurors. 
1GaH. Juror may pay his own expenses. 
1MO. Allowance to sheriff for prisoners. 
10-H. Guards and matrons. 
10-!2. Sheriff reimbursed. 
10-!3. Sheriff shall present account. 
1044. Judge shall examine account. 
10-lri. Judge shall give sheriff draft. 
10-!6. Account for keeping prisoners. 
1047. Court to examine account. 
1048. Expenses of prisoner from another count7. 
1049. . Draft to sheriff. 
1050. In case of change of venue. 
1051. Account lu change of venue. 
1052. Fees of county judge. 
1();;3. Inquest fee. 
1054. Pay for Inquest. 
105ri. Half costs paid officers. 
1056. Pay of jurors. 
1057. No pay for unsworn juror. 
'lOriS. Pay of bailiffs. 
10G8a. Bailiffs of Court of Civil Appeals. 
10:i9. Certificates for pay. 
1060. Receivable for taxes. 

Article 1037. [1139] [1094] County lia
ble for costs.-Each county shall be liable for all 
expense incurred on account of the safe keeping of 
prisoners confined in jail or kept under guard, ex
cept ·prisoners brought from another county for safe 
keeping, or on habeas corpus or change of venue; in 
which cases, the county from which the prisoner is 
brought shall be liable for the expense of his safe 
l;:eeping. [0. C. 957.] 
'Art. 1038. [1140] [1095] Food and lodging 

of jurors.-Ench county shall be liable for the ex
pense of food and lodging for jurors impaneled in a fel~ 
ony case, hut no script shall be issued or money paid 
to the jurors whose expenses are so paid. [0. C. 
9rtS.] . 

Art. 1039. [1141] [1096] Juror may pay his 
own expenses.-A juror may pay his own expenses 
and draw his script; but the county is responsible in 
the first place for all expense incurred by the sheriff 
in providing suitable food and lodging for the jury, 
not to exceed two dollars a day. 

Art. 1040. [1142] Allowance to sheriff fqr 
p"risoners.-For the safe keeping, support and main
tenance of prisoners confined in jail or under guard, 
the sheriff shall be allowed the following charges: 

1. For the safekeep of each prisoner for each day 
the sum of fifteen cents, not to exceed the sum of 
two hundred dollars per month. 

2. For support and maintenance, for each prisoner 
for each day such an amount as may be fixed by the 
commissioners court, provided the same shall be 
reasonably sufficient for such purpose, and in no 
event shall it be less than forty cents per day nor 
mox:e than seventy-five cents per day for each prisoner. 
The net profits shall constitute fees. of office and shall 
be accounted for by the sheriff in his annual report 
as other fees now provided by law. The sheriff shall 
in such report furnish an itemized verified account 
of all expenditures made by him for feeding and 

. maintenance of prisoners, accompanying such report 
with receipts and vouchers in support of such items 
of expenditure, and the difference between such ex
penditures and the amount allowed by the commis
sioners court shall be deemed to constitute the net 
profits for which said officer shall account as fees of 
office. 

'3. ll'or necessary medical bill and reasonable extra 
compensation for attention to a prisoner during sick
ness, such an amount as the commissioners court of 
the county where the prisoner is confined may de
termine to be just and proper. 

4. For reasonable funeral expenses in case of death. 
[Acts 1923, p. 405.] 

Art. 1041. [1143] Guards and Matrons.
The sheriff shall be allowed for each guard or matron 
necessarily emDloyed in the safe-keeping of prisoners 
two dollars and fifty cents for each day. No allow
ance shall be made for the board of such guard or 
matron, nor shall any allowance be made for jailer 
or turnkey, except in counties of forty thousand popu
lation or more. In such counties of forty thousand or 
more the commissioners court ·may allow each jail 
guard, matron, jailer and turnkey four dollars and 
fifty cents per day. [Acts 1921, p. 231.] 

Art. 1042. [1144] [1099] Sheriff reim
bursed.-Tbe sheriff· shall pay the expenses of jurors 
impaneled in cases of felony (except when they are 
paid by the juror himself), the expenses of employ
ing and maintaining a guard, and to support and take 
care of all prisoners, for all of which, he shall be re
Imbursed by the proper county according to the rates 
fixed in the two preceding articles. [0. C. 961.] 

Art. 1043. [ 1145] [ 1100] Sheriff shall 
present account.-At each term of the district court 
of his county, the sheriff may present to the district 
judge presiding his accounts for all expenses incurred 
by him for food and lodging of jurors in case of trials 
for felony during the term at which his account· is 
presented. Such -account shall state the number 
and style of the cases in which the jurors were im
paneled, and specify by name each juror's expenses 
paid by such sheriff, and the number of days the same 
were paid, and shall be verified by the affidavit of 
such sheriff. [0. C. 962.] 

Art. 1044. [1146] [1101] Judge shall ex
amine account.-such account shall be carefully 
examined by the district judge; and be shall approve 
it, or so much thereof as he finds correct. He shall 
write his approval of said account, specifying the 
amount for which it is approved, date and sign the 
same officially, and shall cause the same to be filed 
in the office of the district clerk of the county liable 
therefor. [0. C. 963.] · 

Art. 1045. [1147] [1102] . Judge sllall give 
sheri1l' draft.-The district judge shall give the 
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sheriff a draft upon the county treasurer of the proper . Art •. 1053. [1156] rl111] Inquest fee.-A 
c?tmty for the amount of each account allowed by justice of the peace shall be· entitled, for an inquest 
huu; and t!te ~am~, when present~d to sucl~ treasurer, on a dead body, including certifying and returnh.ig the 
sh~U be paid m like manner as JUry certlficat~s are proceeding to the proper court, the sum of five dollars, 
paid. [0. C. 964.] to be paid by the county. When an inquest is held 

Art. 1046. '[1148] '[1103] Account for over the dead body of a State penitentiary convict; 
keeping prisoners.-At each regular term of the com- the State shall pay the inquest fees allowed by law 
missioners court, t}le sheriff shall present to such of all officers, upon the approval of the account there
court his account verified by his affidavit for the ex- for by the commissioners court of the <;ounty in which 
pense incurred by him since the last account present- the inquest may· be held and the superintendent of 
ed for the safe-keeping and maintenance of prisoners, penitentiaries. [Acts 1876, p. 291 ; Acts 1883, p. 39; 
including guards employed, if any. Such account Acts 1st C. S. 1917, p. 52.] 
shall sta~e the name of ·each prisoner, .ea~h item· of . Art. 1054. [1157] [1112] Pay for inquest. 
expense mcu:red on account of such pnsoner, the -Any officer claiming pay for services mentioned 
date of each 1t~m, the name of each guard employed, in the preceding article shall present to the commis-
the length of time employed and the purpose of such sioners court of the county, at a .regular term of such 
employment. court, an account therefor, ver:ified by the affidavit of 

Art. 1047. [1149] [1104] Court to examine such claimant. If such account be found correct the 
account.-The commissioners court shall examine court shall order a draft to issue upon the county 
such account and allow the same, or so much thereof treasurer in favor of such claimant for the amount 
as is reasonable and in accordance with law, and ·shall due him. Such account shall be filed and kept in 
order a draft issued to the sheriff upon the county the office of the county clerk. 
treasurer for the amount so allowed. Such account 
shall be filed and kept in the office of ~uch court. 

Art. 1048. [1150] [1105] Expenses o:£ 
prisoner from another county.-If the expenses 
incurred are for the safe-keeping and maintenance of 
a prisoner from another county, the sheriff shall make 
out a separate account therefor, and submit the same 
to the county judge of his county, who shall carefully 
examine the same, write thereon his approval for such 
amount as he finds correct and sign and date such ap
proval officially. 

Art. 1049. [1151] [1106] Draft to sheriff. 
-The account mentioned in the preceding article shall 
then be presented to the commissioners court of the 
county liable for the same, at a regular term of such 
court; and such court shall, if the charges t.herein 
be in accordance with law, order a draft issued to 
the sheriff upon the county treasurer for the amount 
allowed. 

Art. 1050. [1152] [1107] In case of change 
of venue.-In all causes where indictments have been· 
presented against persons in one county and such 
causes have been removed by change of venue to an
other county, and tried therein, the county from which 
such cause is removed shall be liable for all expenses 
incurred for pay for jurors in trying such causes. 
[Acts 1?81, p. 52.] 

Art. 1051. [1153] [1108] Account in 
change of venue.-The county commissioners of each 
county at each regular meeting shall ascertain wheth
er, since the last regular meeting, any person has been 
tried for crime upon a change of venue from any 
other county.. If they find such to be the case they 
shall mal'e out an account against such county from 
which such cause was removed showing the number 
of days the jury in such case was employed therein, 
and setting forth the amount paid for such jury serv
ice ; such account shall· then be certified to as cor
rect by the county judge of such county, under his 
hand and seal, and })e, by him, forwarded to the coun
ty judge of the county from which the said cause was 
removed; which account shall be paid in the same 
manner as accounts for the safe keeping of prisoners. 
[I d.} 

Art. 1052. [1154-1155] Fees of county 
judge.-Tbree dollars shall be paid to the county 
judge by the county for each criminal action tried 
and finally disposed of before him. · Such judge shall 
present to the commissioners court of his county, at 
a regular term thereof, a written account specifying 
each criminal action in which be claims such fee, 
which account shall be certified to be correct by such 
judge and filed with the county clerk. The commis
sioners court shall appro,·e such account for such 
amount as they may find to be correct, and order a 
draft to be issued upon the county treasurer in favor 
of such judge for the amount so approved. [Acts 1st 
c. s. 1879, p. 40.] 

Art. 1055, Half costs paid officers.-The county 
shall be liable to each officer and witness having costs 
in a misdemeanor case for only one-half thereof where 
the defendan~ bas satisfied "the "fine and costs ad
judged against him in full by labor in the workhouse, 
on the county farm, on the public roads or upon any 
public works of the county; and to pay such half 
of such legal costs as may have been so taxed, not 
including commissions, the county judge shall issue 
his warrant upon the county treasurer in favor of the 
proper party, and the same shall be paid out of th~ 
road and bridge fund or other funds not otherwise 
appropriated. [Acts 1895, p. 179.] 

Art. 1056. [1158-60] Pay of jurors.-Each 
juror in the district or criminal district court, county 
court, or county court at law, except si)ecial veniremen 
whose pay is now fixed by law, shall receive three 
dollars for each day and for each fraction of a day 
that he may attend as such juror, to be paid out of the 
jury fund of the county in which he may so serve. 
Jurors in justice courts who serve in the trial of 
criminal cases in such. courts shall receive fifty cents 
in each case they sit as jurors, provided that no juror 
in such court shall receive more than one dollar for 
each day or fraction of a day he may serve as such 
juror. Grand jurors shall each receive three dollars 
for each day and for each fraction of a day that they 
may serve as such. [Acts 1911, p. 110; Acts 1919, p_ 
35; Acts 1927; 40th Leg., .p. 255, ch. 177, § 1.] 

Art. 1057. [1159] [1114] No pay for un
sworn juror.-One summoned who attends as a juror 
shall receive no pay as a juror if he has not been 
sworn as such in a case or for the term or week. 

Art. 1058. [1161] Pay of bailiffs.-That eac.r. 
grand jury bailiff appointed as such bailiff by the court 
shall receive as compensation for his services the sum 
of $4.00 for each day that he may serve as a grand 
jury bailiff, provided, however, that each riding grand 
jury bailiff appointed as such bailiff by the court in 
counties of a population of 1GO,OOO or more according 
to the 1920 census of the United States, shall receive 
as compensation for his services the sum of $6.00 for 
each day that he may serve as a grand jury bailiff. 
Provided that the sheriff or deputy sheriff attending 
any of the Civil and Criminal District Courts of Dal
las County, Texas, shall be paid the sum of six dol
lars for each and every day that he shall actually 
serve as bailiff of each of the said courts. In addi
tion to such compensation, every grand jury bailiff 
and sheriff or deputy sheriff attending the Civil and 
Criminal District Courts of Dallas County shall re
ceive one dollar per day for automobile expense and 
upkeep. [Acts 192G, 39th Leg., p. 273, ch. 98, § 1 ; 
Acts 1927, 40th Leg., p. 320, ch. 217, § 1; Acts 1927, 
40th Leg., 1st C. S., p. 154, ch. G4, § l.J 

Art.1058a. Bailiffs of Court of Civil Appeals. 
-That the Commissioners court of any county, ha vingr 
a population of 210,000 or more, in which is -located 
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a Court of Civil Appeals having its quarters in the 
County Court House, is authorized to pay out of its 
General Fund; not exceeding fifty dollars per month, 
to the Bailiff of such Court of Civil Appeals, or other 
employee of said Court designated by it, as additional 
compensation for his services as Custodian of the' 
Court Room, Judges Chambers and Library of such. 
Court of Civil Appeals. [Acts 1927, 40th· Leg., 1st' C. 
S., p. 154, ch. M, § 1.] 

Section 1 of Acts 1927, 40th Leg., 1st C. S., p. 154, ch. 54, 
after amending section 3 as referred to in Acts 1927, 40th 
Leg., p. 320, ch. 217, § 1, added a new section designated as 
"3a" and constituting this article. 

Art. 1059. [1162] [1117] Certificates for 
pay.-Tbe amount due jurors and bailiffs shall be 
paid 'by the county treasurer, upon the certificate 
of the proper clerk or the· justice of the peace, stating 
'the service, when and· by whpm rendered, and· the 
amount due therefor. · 

Art •. 1060. [1163] [1118] Receivable for 
taxes.-Drafts drawn and certificates issued under the 
provisions of this chapter may be transferred by de· 
livery, and shall without further action or acceptance 
hy any authority, except registration by the county 
treasurer, be receivable from the holder thereof at par 
for all county taxes. [0. C. 968.] 

Art. 

CHAPTER FOUR 

COSTS TO BE PAID BY DEFENDANT 

1. IN DISTRICT AND COUNTY COURTS 

1061. District and county attorneys. 
1062. Joint defendants. 
1063. Attorney appointed. 
1064. District and county clerks. 
1065. Peace officers. 

2. IN JUSTICE'S COURTS· 
1066. Fees o! justices. 
1067. Fees of peace officers. 
1068. I!'ees of State's attorney. 
1069. Joint prosecution. 
1070. No fee allowed attorney. 
1071. Examining court in misdemeanor. 
1072. Officers in examining court. 

3. JURY AND TRIAL FEES 
1073. In district and county courts·. 
1074. Trial fee. 
1075. Jury fee in justice court. 
1076. Several defendants. 
1077. Jury fee collected. 

4. WITNESS FEES 
1078. Fees of witnesses. 
1079. Taxed against defendant. 
1080. No fees allowed. 
1081. Witness record. 
1082. Witness liable for costs. 

1. IN DISTRICT AND COUNTY COURTS 

Article 1061. [1168] [1123] District and. 
county attorneys.-Distri<!t and county attorneys 
shall be allowed tbe following fees in cases tried in the 
district or county courts, or a county court at law, to 
be taxed against the defendant: 

For every conviction under the laws against gaming 
when no appeal is taken, or when, on appeal, tbe judg· 
ment is affirmed, fifteen dollars. 

For every other conviction in cases of misdemeanor, 
where. no appeal is taken, or when on appeal the judg· 
ment is affirmed, ten dollars. [Acts 1876, p. 284.] 

Art. 1062. [1170] [1124] Joint defendants. 
-Where several defendants are tried together, but 
one fee shall be allowed and taxed in the case for the 
district or county attorney. Where the defendants 
sever and are tried separately, a fee shall be allowed 
and taxed for each trial. 

A!rt. 1063. [1171] (1125] Attorney appoint.;. 
ed.-An nttorney appointed by the court to represent 
the State in the absence of the district or county attor
ney shall be entitled to the fee allowed by law to the 
district or county attorney. 

Art. 1064. [1172] (1126] District and coun
ty clerks-'.rhe following fees shall be allowed the 
clerks of the district anu county courts: 

1. For issuing each capias or other original writ, 
seventy-five cents. 

2. For entering each appearance, fifteen cents. 
3. For docketing cause, to be charged. but once, twen

ty-five cents. 
4. For swearing and impanr>ling a jury, and receiv· 

ing and recording the verdict, fifty cents. 
5. For swearing each witne!>S, ten cents. 
6. For issuillg each subprena, twenty-five cents. 
7. For each additional name inserted therein, fifteen 

cents. · 
8. For issuing each attachment, fifty cents. 
9. For entering each order not otherwise provided 

for, fifty cents.'. 
10. For filing eaeh paper, ten cents. 
11. For entering judgment, fifty cents. 
12. For entering each continuance, twenty-five cents. 
13. For entering each motion or rule, ten cents. 
14. For entering each recognizance, fifty cents. 
15. For entering each indictment or information, ten 

cents. 
16. For each commitment, one dollar. 
17. For each transcript on appeal, for each one hun

dred words, ten cents. [Id.] · 

Art. 106·5. [1173] Peace o:fBcers.-The follow
ing fees shall be allowed the sheriff, or other peace 
officer performing the same services in misdemeanor 
cases, to be taxed against the defendant on conviction: 

1. For executing each warrant of arrest or capias, 
or making arrest without warrant, two. dollars. 

2; For summoning each witness, seventy-five cents. 
3. For serving any writ not otherwise provided for, 

one dollar. · 
4. For taking and approving each bond, and return

ing the same to the court house, when necessary, one 
dollar and fifty cents. 

5. For each eommitment or release, one dollar. 
6. Jury fee, in each case where a jury is actually 

summoned, one dollar; · . 
7. For attending a prisoner on habeas corpus, when 

such prisoner, upon a hearing, bas been remanded to 
custody, or held to bail, for each day's attendance, four 
dollars. · 

8. For conveying a witness attached by him to any 
court ·out of his county, four dollars for each day or 
fractional part . thereof, and his actual necessary ex
penses by the nearest practicable public conveyance, 
the amount to be stated by said officer, under oath and 
approved by the judge of the court from which the at
tachment issued. 

9. For conveying a prisoner after conviction to the 
county jail, for each mile, going and coming, by the 
nearest practicable route by private conveyance, ten 
cents a mile, or by railway, seven and one-half cents a 
mile. 

10. For conveying a prisoner arrested on a warrant 
or capias issued from another county to the court or 
jail of the county from which the process was issued 
for each mile traveled going and coming, by the near~ 

· est practicable route, twelve and one-half cents. 
11. For each mile he may be compelled to travel in 

executing criminal process and summoning or attach
ing witness, seven and one-half cents. For traveling in 
the servi<:>e of process not otherwise provided for, the 
sum of seven and one-half cents for each mile going 
and returning. If two or more persons are mentioned 
in the same writ, or two or more writs in the same 
case, he shall charge only for the distance actually and 
necessarily traveled in the same. [Acts 1923, p. 406.] 

2. IN JUSTICE'S COURTS 

Art. 1066. [1175] [1128] Fees of Justices
Justices of the pence shall recei\"e the following fees in 
criminal actions tried before them, to be collected of 
the defendant in case of his conviction: 

1. For each warrant, seventy-five cents.· 
2. For each bond talien, fifty cents. 
3. For each subprena for one witness, twenty-five 

cents. 
4. For each additional name inserted therein, ten 

cents. 
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5. For docl;:eting each case, ten cents. 
6. For each continuance, twenty cents. 
1. For swearing each witness in court, ten cents. 
8. For· administering any other oath or affirmation 

without a certificate, ten cents. · 
9. For administering an oath or affirmation with a 

certificate thereof, twenty-five cents. 
10 .• Tury fee where a case is tried by jury, fifty cents. 
11. For each order in a case, twenty-five cents. 
12. For each final judgment, fifty cents. 
13. For each llPPlication for a new trial with the 

final judgment thereof [thereon], fifty cents. 
14. For each commitment, one dollar. 
15. For each execution, one dollar. 
16. ll'or making out and certifying the entries on his 

docket, and filing the same with the original papers uf 
the cause, in each case of appeal, one dollar and fifty 
cents. . 

17. For taxing costs, including copy thereof, ten 
cents. 

18. For taking down the testimony of witnesses, 
swearing them, taking the voluntary statement of the 
accused, certifying and returning the same to the prop
er court, in examination for offenses, for each one hun
dred words, twenty cents. [Acts 1876, p. 291.] 

Art. 1067. [1176] [1129] Fees of peace offi
cers.-Constables, marshals or other peace officers whr, 
execute process and perform services for justices in 
criminal actions, shall receive the same fees allowed 
to sheriffs for the same services. · 

Art. 1068. [1177] [1130] Fees of State's at
torney.-If the defendant pleads guilty to a charge 
before a justice, the fee allowed the attorney represent
ing the State shall be five dollars. The attorney whr, 
represents the State in a criminal action in a justice's 
court shall receive. for each conviction ·on a plea of 
not guilty, where rio appeal is taken, ten dollars. 

Art. 1069. [1179] [1131] Joint prosecution.· 
-·where several defendants are prosecuted jointly, and 
do not sever on trial, but one. attorney's fees shall be 
allowed. · 

Art. 1070: [1180] [1132] No fee allowed at
torney.-No fee shall be allowed a district or county 
attorney in any case where he is not present and repre
senting the State, upon the trial thereof, unless he 
has taken some action therein for the State, or is pres
ent and ready to represent the State at each regular 
term of the court in which such criminal action is 
pending; provided. that when pleas of guilt;v are ac
-cepted in any justice court, at any other time· thau 
.the regular term thereof, the county attorney shall 
receh·e the sum of five dollars.. In no case shall the 
-county attorney, in consideration of a plea of guilty 
remit any part of his lawful fee. [Acts 1903, p. 219.] 

Art. 1071. [ 1181] Examining court in mis• 
demeanor.-Justices of the peace who sit as an exam
ining court in misdemeanor cases shall be entitled to 
the same fees allowed by law to such justices for simi-' 
lar services in the trial of such cases, not to exceed 
three dollars in any one case, to be paid by the· de
-fendant in case of final conviction. [Acts 1907, p. 215.] 

Art. 1072. [1182] Officers in examining 
-court.-Sherifl's and constables serving process and 
-attending an.r examining court in the examination of a 
misdemeanor case shall be entitled to such fees as are 
allowed b:v law for similar senices in the trial of such 
cases, not to exceed three dollars in any one case, to 
be paid by the defendant in case of final conviction. 
[!d.] 

3. JURY AND TRIAL FEES 

Art. 1073. [1183] [1133] In district and 
county courts.-In each criminal action tried by a 
jury in the district or county· court, or county court 
at law, a jury fee of five dollars shall be taxed against 
the defendant if he is convicted. 

Art. 1074. [1184] [1134] Trial fee.-In each 
-case of conviction in the, county court or county court 
at law, whether by a jury or by the judge, there shall 
be taxed against the defendant, or against all de
fendants where several are tried jointly, a trial fee 

of five dollars, the same to be collected and paid over 
in the same manner as in the case of a jury fee. 

Art. 1075. [1185] [1135] Jury fee in jus
tice court.-If the defendant is convicted in a crim
inal action tried by a jury in a justice court, a jury 
fee of· three dollars shall be taxed against him. 

Art. 1076. [1186] [1136] Several defend
ants.-Only one jury fee shall be taxed against sev
eral defendants tried jointly. A jury fee shall be 
taxed ·in each trial if they sever and are tried sep
arately. 

Art. 1077. [1187] [1137] Jury fee collect
ed.-A jury fee shall be collected as other costs in a 
case, and the officer collecting it shall forthwith pay 
it to the county treasurer of the county where the 
conviction was had. 

4. WITNESS FEES 

Art. 1078. [1188] [1138] Fees of witness
ea.-Witnesses in criminal cases shall be allowed one 
dollar and fifty cents a day for each day they are in 
attendance upon the court, and six cents for each 
mile they may travel in going to or returning from 
the place of ·trial. . 
· Art. 1079. [1189] [1139] Taxed against 

defendant.-Upon conviction, the costs accruing from 
the attendance of witnesses shall be taxed against 
the defendant, upon the affidavit of such witness, or 
of some credible person, stating the number of days 
that such witness has attended upon the court in the 
case, .and the number of miles he has traveled in going 
to and returning from the placf! of trial. The affidavit 
shall be filed with the papers in the case. [0. 9· 457.] . 

Art. 1080. [1190] [1140] No fees allowed. 
-No fees shall be allowed to a person as witness fees 
unless such person has been subprenaed, attached or 
recognized as a witness in the case. 
. Art.1081. [11911 [1141] · Witness record. 
-Each clerk of the district and county court or county 
court at law, and each justice of the peace, shall keep 
a book, in which shall be entered the number and 
style of each criminal action in their respective courts, 
and the name of each witness subprenaed, attached 
or recognized to testify therein, showing whether on 
the part of the State or the defendant. · 

Art. 1082. [1192] [1142]. Witness liable 
for costs.-In any criminal case where a witness has 
been subpa:maed and fails to attend, he shall be liable 
for the costs of an attachment, unless good cause be 
shown to the court why. he failed to obey the sub
prena. [0. C. 979.] 

TITLE 16 

DELINQUENT CHILD. 
Art. 
1083. "Delinquent child." 
1084. Indictment. 
1085. Information and complaint. 
1086. Proof of age. 
1087. Arrest and custody. 
1088. Taken before court. 
1089. Verdict and judgment. 
1090. Term of commitment. 
1091. Substitution of place of confinement. 
1092. Effect of conviction. , 
1093. Appeal. · 

Article 1083. "Delinquent child.''-The term 
"delinquent child" shall include any boy under sev
enteen years of age or any girl under eighteen years 
of age who violates any penal law of this State, or n:ho 
is incorrigible, or who knowingly associates with 
thieves vicious or immoral persons, or who know
ingly visits a house of ill repute, or who is guilt~ of 
immoral conduct in a public place, or who knowmg
ly patronizes or visits any place where a gambling de
Yice is being operated, or who habitually w~nders 
about the street in the night time without bemg on 
any business or occupation, or who habitually wan-
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ders about any railroad yard or tracks, or habitually 
jumps on and off moving trains •or. who enters any car 
or engine without lawful authority. Any such child 
committing any of the acts herein mentioned ·shall 
be deemed a delinquent child, and shall be proceeded 
against ·as such in the manner hereinafter provided, 
and as otherwise so provided so as to effect the ob· 
ject of this law. [Acts 4th C. S. 1918, p. 43.] 

Art. 1084. lndictnient.-If an indictment does 
not allege the age of the accused to be within the 
juvenile limits, then at any time before announce
ment of ready, the accused, or the parent, guardian, 
attorney or next friend of the accused may make 
and file an affidavit in court setting up that such ac
cused is a male then under seventeen years of age, 
or is a female then under eighteen years of age. When 
such affidavit is filed, the judge shall hear evidence 
on the question of the age of the accused, and if he 
is satisfied therefrom that the accused, if a male is 
then under the age of seventeen years, or if a female 
is then under the age "of eighteen years, the judge shall 
transfer the case to the juvenile docket, and proceed to 
try the child under the same indictment as a delin-· 
quent child. 

Art. 1085. Information and· complaint.-A 
proceeding against a delinquent child may be begun 
by an information based upon a sworn complaint, each 
of which shall state· in general terms that the acts 
alleged constitute such child a delinquent child, and 
shall conform in other respects to the rules governing 
prosecutions for misdemeanors begun by information 
and complaint. Any proceeding so begun which states 
upon the face of the information that the' age of the 
child is under seventeen in the case of males and un
der eighteen years in the case of females shall not be 
regarded as charging said child with a felony or a 
misdemeanor but as a delinquent child, although such 
acts alleged would other.wise charge a felony or a mis
demeanor. If such pleading does not allege the age 
of the accused, then the accused, his or her parent, 
guardian, attorney or next friend, may make and file· 
an·athdavit at any time before announcement of ready 
setting up the age of the accused, and on proof that 
such age is within the juvenile limits, the case shall 
be transferred to the juvenile docket, or, if the court 
is not a juvenile court to the proper juvenile court, 
entered on the juvenile docket and proceeded with 
against the accused as a delinquent child upon the 
same information and complaint. 

Art. 1086. Proof of age.-The age of the ac
cused shall not be admitted by the attorney repre
senting the State, but shall be proved to the satis
faction of the court as in other cases where the age 
of a person is in question. '· 

Art. 1087. Arrest and custody.-Upon filing of 
the proper charge, warrant or capias may issue as 
in other cases, but no incarceration of the child pro
ceeded ag~tinst thereunder shall be had unless, in the 
opinion of the judge of the court, or in his absence, 
~hen in the opinion of the officer executing the writ, 
It shall be necessary to insure the attendance of such 
child in court at the time required. · To avoid such 
incarceration, the officer executing. the process shall 
serve notice of the proceedings upon the parent or 
parents of the child, if living and known or upon 
the child's legal guardian, or upon any pe~son with 
whom the child at the time may be living and such 
officer may accept the verbal or written promise of 
such person so notified, or of any other proper person 
to be responsible for the presence of such child at th~ 

hearing of such case, or at any other time to which the 
same may b~ adjourned or continued by the court. 
If such child fails to appear when the court may re
quire, the person or persons responsible for its ap
pearance as herein provided, unless in the opinion of 
the court there shall be reasonable cause for such 
failure, may be punished for contempt of court. 
Where such child has so failed to appear, any war
rant .or capias issued in such case may be executed 
as in other cases .. No child within the juvenile age 
shall be incarcerated in any compartment of a. jail 
or lockup in which persons over the juvenile age are 
being detained. The proper authorities of all coun
ties with a population of over fifty thousand· shaH 
provide a suitable place for the detention of such chil
dren separate and apart from any jail or lockup in 
which older persons are confined. Any such child shall 
ha"\'e the right to give bond or other security for its ap
pearance at the trial of such case. The· court may ap
point counsel to defend such child. [As amended 
Acts 1927, 40th· Leg., p. 236, "ch. 163, § 1.] 

Art. 1088. Taken befo're court.-When any 
male child under seventeen years of age, or female 
child under eighteen years of age, is arrested on any 
charge, with or without warrant, such child instead of 
being taken before a justice of the peace· or any po
lice court, shall be taken directly before the county 
or district court; or, if the child should be taken be
fore a justice or corporation court upon a complaint 
sworn out in such court, or for any other reason, 
such justice or judge shall transfer the case to said · 
county or district court. In any such case the court 
may hear and dispose of the case as if such child had 
been brought before the court upon information. · 

Art. I 089. Verdict and judgment.-When a 
juvenile is tried by a jury the verdict shall state the· 
time and place of confinement. The proper judgment 

·shall be rendered· on the verdict. 
Art. 1090. Term of commitment.-Any juvenile 

found by the court or jury to be a delinquent child. 
shall be committed to the place or institution provid-· 
ed by law for such child, for an indeterminate period. 
not extending beyond the time when such child shalL 
reach the age of twenty-one years. 

Art. 1091. Substitution of place of confine
ment.-In any proceeding in any juvenile court, the· 
court or jury may substitute as a place of commit-· 
ment any detention home, parental school, or school; 
for girls or boys, established by any county, and the· 
further disposition of the juvenile shall be governed as· 
provided for by the laws relating to delinquent chil-· 
dren. 

Art. 1092. E:fl'ect of conviction.-A dispositioll! 
of any delinquent child under this law or any evidence· 
given in such case, shall not, in any civil, criminal,. 
or other cause or proce,eding whatever, in any court, 
be lawful or proper e\'idence against any child for
any purpose whatever, except in subsequent cases: 
against the same child under this law. Neither. the· 
conviction of the accused as a delinquent child nor 
the service of sentence thereunder shall deprive him 
or her of any rights of citizenship when such.child·. 
shall become of full age. . 

Art. 1093. Appeal.-A prosecution and convic
tion of a juvenile shall be regarded as a criminal or· 
misdemeanor case, and an appeal lies from such con
viction directly to the Court of Criminal Appeals of' 
Texas, the appeal to be governed by the same ruleS: 
as apply in cases of misdemeanor. 



GENERAL REPEALING CLAUSE 

Section 3 

Art. 1. Be it further enacted by the Legislature of the State of Texas: That all 
penal'laws and all laws relating to criminal procedure in this State, that are not embraced 
in this Act and that have not been enacted during the present session of the Legislature, 
be and the same are hereby repealed. All laws and parts of laws relating to crime omitted 
from this Act have been intentionally omitted, and all additions have been intentionally 
added, and this Act shall be construed to be an independent Act of the Legislature enacted 
under the caption hereof, and the articles contained in this Act, as revised, re-written, 
changed, combined and codified shall not be construed as a continuation of former laws, 
except as otherwise herein provided. 

Art. 2. The importance of this Act, and the near approach of the close of this 
session of the Legislature, and the fact that it is impossible to read this Act on any day or 
on three several days, creates an emergency and an imperative public necessity that the 
Constitutional rule requiring bills to be read on three several days be suspended, and it is 
so enacted. ' 

Art. 3. This Act shall take effect and be in force from and after twelve o'clock, - . . 
Meridian, of the First day of September, Anno Domini, One Thousand Nine Hundred 
and Twenty-five. 

RECORD OF ENACTMENT 
The enrolled bill (Revised Code of Criminal Procedure 1925) on file in the office of 

the Secretary of State shows that the foregoing act passed the Senate, finally January 23, 
1925. (No vote given.) · 

Passed the House February 4, 1925, by following vote: 111 yeas, 4 nays. 
Approved by the Governor Feb. 7, 1925. 

(Page 1303) • 





TAB,LE OF SESSION ·LAWS 
1923-1927 

(38th TO 40th LEGISLATURES) 

This table mdlcates where laws of the 38th Legislature· to the 40th Legislature, First Called Session, may be found In Ver
non's Annotated Civil and Crimi~al Statutes 1925, and the 1928 Complete Texas Statutes. 

Where laws are included In the Penal Code or Code of Criminal Procedure that fact is indicated, otherwise the reference 
Is to the Civil Statutes. · 

Where particular acts or sections of acts are not included in this table it signifies that they are either special, local, or 
temporary acts, or that the sections are merely appropriation, repeal, or emergency sections. 

1923 (38th Le.:.) 
Articles 

Ch. 4, p. 4, § 1. ..................... 1201 
§ 2 .•.•••.••••••••••••••••.••. 1201 
§ 3 ........................... 1202 
§ 4 ........................... 1203 
§ 5 •.••••...••••.•.••••. 1204, 1205 
§ 6 •••• ~ ...................... 1200 
§ 11 ••.•••..•.••..•••••••.•... 1207 
.§ 12 .......................... 1208 
§ 13 ..................... 1209, 1210 
§ 14 ..................... 1211-1213 
§ 15 · ...•••...•••••..••.•...... 1214 
§ 16 ..................... 1215, 1216 
§ 17 ..................... 1217, 1218 
§ 18 .••.•.••••••..•....•...•.. 1219 
§ 19 .......................... 1220 

Ch .. 5. p. 12, § 1 ..••••••. 7430, 7431, 7433 
Ch. 6, p. 13, § 1 .................... 1928 
Ch. 7, p. 14, § 1 ••••••••••••••••••.. 2340 
Ch. 9, p. 17, § 2 ••.••••••••••.•••.. 1809 
Ch. 10, p. 18, § 1 ................... 66!4 
Ch. 13, p. 23, § 1 ................... 6866 
Ch. 14, p. 24, § 1 ................... 1!J37 
Ch. 15, p. 25, § 1 .............. 1924, 192;:> 

§ 2 ........................... 1!J26 
Cb. 16, p. 26, § 1 ................... 6227 
Ch. 17, p, 28, § 1 ...... · ............. 6852 

§ 2 ............................ 6857 
Ch. 18, p. 29, § 2 .......... 1109, sub d. 6 

§ 3 .................. 1109, subd. 2 
§ 4 .. : ........... 110!J, subds. 3, 4 

Ch. 19, p. 31, §§.1, 2 ............... 2002 
Ch. 20, p. 32, § 1 ................... 2629 

§ 2 .........••••..••.•..••••.. 2630 
§ 3 ........................... 2631 
§ 7 ..•.....•.•...•.••••••..... 2632 

Ch. 21, p. 36, § 1 .............. 1970-256 
§ 2 ...................... 1970-257 
§ 3 ...................... 1!)70-258 
§ 4 ...................... 1970-259 
§ 5 ...................... 1970-2<'>0 
§ 6 ....................... 1970-261 

Ch. 22, p, 37, § 1.. ........... 1!J9, subd. 7 
Ch. 24, p. 40, § 1 ................ 1970-2 

l 2 ........................ 1970-26 
§ 3 ....................... 1!)70-2.7 
§ 4 .•. : .... ............... 1970-28 
§ 5 ..••.•.•••..•.•••••.•.. 1970-29 
§ 6 ....................... 1!)70-30 

Ch. 25, p. 42, § 1. .. ................ 8248 
§ 2 ........................... 8249 
§ 3 •...••.••.•••.•••.••••••... 8250 
§ 4 ... • ........................ 8251 
§ 5 ....••...•........•..•••••. 8252 
§ 6 ........................... 8253 
§ 7 ...................... : .... 8254 
§ 8 ........................... 8255 
§ 9 ........................... 8256 
§ 10 .......................... 8257 
§ 11 •........••••••••••••••••• 8248 

'28TEX.S.L. 

Articles 
Ch. 26, p. 45,§ 1 ........... 19!J, subd. 13 
Ch. 27, p. 47, §§ 1-5 ••••••. 199, subd. 77 

§ 7 .................. 1!J9, sub d. 77 
Ch. 28, p. 50, § A (§ 1) ............ 6820 
Ch. 29, p. 52,.§ 1 · .......... 100, subd. 77 
Ch. 30, p. 54, § 1 ............. 1970-266 

§ 2 ...................... 1970-267 
§ 3 •..••••..•••••••.•.•.. 1!)70-268 
§ 4 .... ; •· ................ 1!)70-269 
§ 5 ..................... 1!)70-270 
§ 6 ...................... 1970-271 
§ 7 .............. ~ ....... 1!J70-272 
§ 8 ...................... 1970-273 
§ 9 ...................... 1970-274 
§ 10 ...................... 1970-275 

Ch. 33, p. 59, §§ 1, 2 ......... Civ. 6732; 
, . . P. C. 830 

Ch. 34, p. 60, § 1 .............. 2525-2543 
Ch. 35, p. 68, §§ 1, 2. · .............. 4443 
Ch. 36, p. 69,. § 1 .................... 141 

§ 2 ........................ 141, 142 
.Ch. 38, p. 72, § 1 ................... 1852 
Ch. 40, p. 74, § 1 ......... 1!J!J, sub d. 33 
Ch. 41, p. 7[), § .2 ••••... Civ. 5208, [)209; 

P. C. 1[)84, 1585 
§ 3 •••••••..•••..•..•..••.•.•... 5210 
§ 4 ••••••..•••.•..••.•.••••••. 5211 
§ 5 ...................... : .... 5212 
§ 6 ..................... P. C. 1587 
§ 7' ........................... [)213 
§ 8 ..................... Civ. 5214; 

P. C. 1588, subds. 2-4 
§ 9 ........... P. C. 1588, subd. 5 
§ 10 ......... Civ. 5215; P. C. 1589 
§ 11 : .......... P. C. 1G88, subd. 8 
§ 12 .......................... 5216 

'§ 13 .................... Civ. ·5217; 
P. C. 1588, subds. 1, 6 

§ 14 ........... P. C. 1588, subd. 7 
§ 15 ............................ 5218 
§ .16 ...•••.••••••••.••••..•.•.. 5210 
§ 17 .................... P. C. 1590 
§ 18 .................... P. C. 1591 
§ 1!) ••••••••••.•••••••••.•.... 5219 
§ 20 .................... P .. C. 1586 
§ 21 .................... P. C. 1592 
§ 22 ....••.••••••.•.•..• P. C. 1593 

. § 23 .......................... 5221 
Ch. 42, p. 83, § 1 ........... C. C. P. 408 
Ch .. 46, p. !J2, § 1 ............. Civ, 438; 

P. C. 543 
Ch~ 47, p. 93, § 1 ............. : ..... 391 
Ch. 48, p. !l4, § 1 ................... 1835 
Ch. 49, p. !J5, §§ 1, 2 ........ P. C. 15::i2 

§ 3 ..................... P. C. 1553 
Ch. 50, p. !J6, § 1 ............. Civ. 4476; 

P. C. 711 
Ch. 51, p. !J7, §§ 1, 2 .. .. .. .. .. .. .. • 29 

'§ 3a . . . . . . . . . • . . . . . . . . . . • • • • • • 29 

(Page1305) 

Articles 
Ch. 53, p. 101, §§ 1-5 ...... 19!J, sub d. 37 

§ 8 .. · ....... · ......... 199, subd. 37 
§ 9 .................. 199, subd. 37 
§ 11 • : .. ............. 100, subd. 37 
§ 12 ................. 199, subd. 37 
§ 13 ................. 199, subd. 37 
§ 14 ...... ;., ......... 19!J, subd. 37 

Cb. 54, p. 104 ............. 1!J9, subd. 17 
Ch. 55, p. 100, §§ 1, 2 ..... 199, subd. 93 
Ch. 56, p. 110, § 1 .................. 1821 
Ch. 58, p. 112, § 1 .................. 7718 
Ch. 59, p. 113, § 1 •...••••. 199, subd. 71 
Ch. 60, p. 115, §§ 1,' 2 ....... P. C. 923g 
Ch. 61; 'p; 115, § 1 ••.••.•.•••. 1970-296 
Ch. 62, p. 116, § 1 .................. 4831 
Ch. 63, p. 118 ............. 199, subd. 14 
Ch. 6G, p. 123, § 1 .................. 6076 

§ 2 ........................... 6077 
§ 3 ........................... 6077 

Ch. 67, p. 126, §§ 1-7 ......... P. C. 952 
Ch. 68, p. 129.. .. ......... Hl!J, subd. 26 

§ 2 .................. 100, subd. 26 
· § 4 ............ Civ. 199, sub d. 53; 

C. C. P. 52 
§ 5 ............. Civ. 199, subd. 53 

C. C. P. 52-49 
§ 5a .......... Civ. 199, subd. 53; 

c. c. p. 52-50 
§ 6 ............ Civ. 100, subd. 53; 

C. C. P. 52-51 
§ 8 ................ C. C. P. 52-52 
§ 9 ............ ; ... C. C. P. 52-53 
§ 10 •••••••.••..... C. C. P. 52-54 
§ 11 .......... Civ. 199, subd. 26; 

. C. C. P. 52-55 
§ 13 ............... C. C. P. 52-56 
§.14 ........... Civ. 199, sub d. 53; 

C. C. P. 52-57 
§ 15 ............... C. C. P. 52-58 
§ 16 ............... C. C. P. 52-59 
§ 17 ............... C. C. P. 52-60 
§ 18 ............... C. C. P. 52-61 

Ch. 69, p. 133, § 1 ............. 1!l70-167 
§ 2 ...................... 1970-168 
§ 3 ...................... 1970-169 
§ 4 ...................... 1!J70-170 
§ 5 ...................... 1970-171 
§ 6 ...................... 1970-172 
§ 7 ...................... 1970-173 
§ 8 ••..•.•..•...•••••••.. 1970-174 
§ 9 •..•••.•...•.••••••... 1!J70-175 
§ 10 ..................... 1!J70-176 
§ 11 .•.•••.•.••••••••..•. 1970-177 
§ 12 ..................... 1!J70-178 
§ 13 ..................... 1970-179 
§ 14 ..................... 1!J70-180 
§ 15 •••••••••••.•.••..... 1070-181 
§ 16 ..................... l!l70-18::! 
§ 17 ..................... 1!J70-183 
§ 18 ..................... l!J70-184 



1923 (38th Leg.)-Cont'd. 
Articles 

Ch. oo, p. 133, § i9 .•••••••.... 1970-----1&1 
§ 20 ..................... 1970-----186 
§ 21 •.•••......••.••••... 1970-----187 
§ 22 ....•..............•. 1970-----188 
§ 23 ..................... 1970-----189 

Ch. 70, p. 143, § 3 ........ 199, subd. 88 
§ 4 ; ................. 199, sub d. S8 
§ 5 .................. 199, sub d. 88 
§ 7 .................. 199, sub d. 88 
§ 8 ..........•.•..... 190, subd. RS 

Ch. 71, p. 145, § 5 .. .. .. .. .. .. .. .. . 97 
Ch. 72, p. 148, § 1 ••••.•.. 199, sub d. 46 

§ 3 .................. 199, sub d. 47 
Ch. 74, p. 152, § 3 •..•••.. 1817, subd, 10 
Ch. 75, p. 155, § 1 ................. 6675 

§ 3 .•.•.•..•....•.••••.. 6675, 6678 
§ 4 ........................... 6679 
§ 5 ........................... 6680 
§ 6 .......... Civ. 6681; P. C. 825 
§ 7 ...................... P. C. 820 
§ 8 ••.....•................... 6695 
§ 9 .................. P. C. 804, 805 
§ 10 ..................... P. C. 824 
§ 11 •••.•••.....••••••••••.... 6682 
§ 12 ........................... 6683 
§ 13 .......................... GG84 
§ 14 .••. P. C. 804, 805, 822, 823, 826 
§ 15 .......... Civ. 6716, sub d. 1; 

P. C.833 
§ 16 ............ Civ. 6716, subd. 2; 

· P. C. 833 
§ 17 .................. 6716, sub d. 3 
§ 18 ...•...•.••.••••••.•...... 6691 
§ 20 ....... ; ............. 6673, 6G91 

Ch. 77, p. 1G6, §§ 1-3a ........ P. C. 955 
Ch. 70, p. 168, § 1 ................. 3703 
Ch. 80, p. 170, § 1 .......... · ........ 1G41 
Ch. 81, p. 171, § 1 .................. 1408 

§ 2 .................... ; ...... 1409 
Ch. 82, p. 172, § 1 .................. 3867 

§ 2 ........................... 3868 
§ 3 ........................... 38()9 
§ 4 ........................... 3870 
§ 5 .......... : . ............... 3871 
§ 5a •••.•....•...•..••••••.••. 3237 
§ 6 ........................... 3236 
§ 7 •••••.•.••.•.•.•••••••••..• 3237 
§ 8 •.•••.••••••.•.••....••.••. 3237 
§ 9 ...................... P. C. 332 

Ch. &J, p. 177, § 1 .................. 4444 
Ch. 96, p. 193, § 1 ............. 1970-----224 

§ 2 ...•......•••••...•••• 1970-----225 
§ 3 ...................... 1970-----226 
§ 4 ..•..•.•••..•••..••... 1!)70-----227 

Ch. 98, p. 196 ............ 199, sub d. 22 
Ch. 102, p. 201, §§ 1, 2 ••..... P. C. 1371 
Ch. 103, p. 202, § 1 .............. , .. G214 
Ch. 104, p. 203, §§ 1, 2 •••. 1!J9, sub d. 11 
Ch. 105, p. 215, § 1 ................. 20!J2 

§ 1, subd. 19 ................. 2093 
Ch. 107, p. 223, § 1 .......... Civ. 3898; 

P. C. 105 
Ch. 108, p. 224, § 1 .•••. P. C. 105i3-1057 
Ch. 116, p. 235, § 2 ................ 597ij 
Ch. 117, p. 236, §§ 1, 2 ........ P. C. 692 
Ch. 118, p. 237, § 1 ................. 2702 

§ 2 ........................... 2703 
§ 3 .••..•••••...••.••••....... 2704 
§ 4 •..••••.••.••.•.••.... 2703, 2705 
§ 5 ........................... 2706 
§ G ...... ." .................... 2707 
§ 7 ........................... 2708 
§ 8 .•••••••.......•••••.•••••. 270'J 
§ 9 ........................... 2710 
§ 10 •••.•..••...•••.•.•..•••.. 2711 
§ 11 .......................... 2712 
§ 1:.! .•..•...••.........•..•... 2713 
§ 13 .......................... 2714 
§ 14 ••.....••..•••....•..•.... :.!714 
§ 15 •••....•...••.•••..••.••.. 271i:i 
§ 16 .......................... 271G 
§ 17 •..•..........••.•.••.••.. 2716 
§ 18 .......................... 2717 
§ l!l •.•..••..............••.•. 2719 
§ 21 .......................... 2720 
§ 23 .••••.•.......••.•....•••. 2718 
§ 24 .......................... 2721 
§ !!G ••••••••••••••.•.•••.•••. . 2722 
§ 27 .......................... 2730 
§ 28 .......................... 2723 
§ 20 •• ••••• ................... 2724 
§ 30 .......................... 272.) 

"J."AliLJ!.l U..lf. SESSION LAWS 

Articles 
Ch. 118, p. 237, § 31 ................ 2726 

§ 33 •••....•••..•..••••••••••. 2706 
§ 34 •••.••••••.•••..•••••••••• 2706 
§ 35 .......................... 2727 
§ 36 ................. 2727, sub d. 1 
§ 37 .......... ~ ..... . 2121; subd. 1 
§ 38 ................. 2727, sub d. 6 
§ 40 ................. 2727, sub d. 2 
§ 41 ................. 2727, sub d. 1 
§ 42 ................. 2727, sub d. 3 
§ 43 ................. 2727, subd. 4 
§ 44 ................. 2727, sub d. 4 
§ 45 ................. 2727, subd. 5 
§ 46 ................. 2727, subd. 6 
§ 47 ................. 2727, suhd. 7 
§ 49 ................. 2727, sub d. 8 
§50 · .......................... 2716 
§51 .......................... 2728 
§ 52 ••...•.••.•.••.•.. 2727, subd. 9 
§ 53 ........... : ..... 2727, sub d. 8 
§ 54 ••.••..••••••••••••••••••. 2729 
§56 .......................... 2731 
§ 57 ••.•...•••••..••.••.••..•. 2732 
§ 58 ..••.•..•......•..••••.••. 2733 
§ 59 ••••.•..•.•.••.•.•••.•.••. 2734 
§GO .......................... 2735 
§ 61 ••••••.••.•.....•••••••••• 2736 

.§ 63 •.......•••.•....••....... 2737 
§ 64 .......................... 2738 
§ 65 ..•....•••.••.•..••••••.•. 2739 
§ 66A ......................... 2740 

Ch. 120, p. 253, § 1 ........... Civ. 2698; 
. P. C. 296 

Ch. 121, p. 255, § 1 ........... Ci v. 2892; 
P. C. 297, 298 

§ 2 ........................... 2893 
Ch. 122, p. 256, § 1 ................ 2797 
Ch. 124, p. 258, § 1 ............... 2675a 

§ 2 .......................... 2675b 
§ 3 .......................... 2675<! 
§ 4 ...... : ................... 2675d 
§ 5 .......................... 2675e 
§ 6 .....•...••••.••...•..•.•• 2675f 

Ch. 125, p. 260, § 1 ................. 2781 
Ch. 126, p. 261, § 1 •••.•... 1320, subd. 8 
Ch. 127, p. 262, §§ 1, 2 ............. 2368 
Ch. 128, p. 264, § 1 ................. 803 

§ 2 ........................ 804--806 
§3 ........................... 807 
§4 ........................... 807 
§ 5 ........................... 807 
§6 ........................... 807 
§7 ........................... 807 
§ 8 ......................... 808-813 
§ 9 ........................... 81"4 
§ 10 ••••••.•••..•.•.••••.. 81:i, 816 
§ 11 ....••.••....•....••.. 817, 820 
§ 12 .......................... 818 
§ 13 ••••••.•.••.•.•••••.•.•••• 819 
§ 14 .......................... S20 
§ 14a ......................... ~:.!2 
§ 14b ..••.•.•••.••••••...•.••. 821 

Ch. 129, p. 260, § § 1, 2 ....... P. C. 1157 
Ch. 130, p. 270, § 1 .......... P. C. 1329 

§ 2 ..................... P. C. 1330 
Ch. 132, p. 273, § 1 ................. 6796 
Ch. 135, p. 278, § 1 ................ 7801 

§ 2 ........................... 7779 
Ch. 136, p. 281, § 1 ................. 7i:i34 
Ch. 137, p. 282, § 1 · ................. 7800 
Ch. 138, p. 284, § 1 ........... Ci \'. 4499; 

P. C. 745 
§ 2 ........................... 4i:i00 
§ 3 ........................... 4i:i01 
§ 4 .......................... .4503 
§ 4a· .......................... 4504 
§ 5 ........................... 4507 
§ Ga •••...•••••.•••••••.••.•.. 4508 
§ 6 ••••••••••••••.•••••••••••. 4509 
§ 7 ............ Civ. 4498; P. C. 739 
§ 8 ...................... P. C. 743 
§ 9 ...................... P. C. 744 

Ch. 139, p. 294, § 1 (art. 15) •.•.•.. 4034 
§ 1 (art. 27) ............ P. C. 934 
§ 1 (art. 32) ........... CiY. 4044; 

P. C. 946 
§ 1 (art. 3!J) .................. 4045 
§ 1 (art. 40) ............ P. C. 942 
§ 1 (art. 50) ............ Ch·. 4048; 

P. C. 963 
§ 1 (art. G,1) ............ P. C. 974 

Ch. HO, p. :JOO, § 1 ................. 3118 
Cll. 141, p. 30:.!, § 1 (§ 15!) ... P. C. 1512 

. § 1 (§ 1Go) ............. P. C. 1513 

(Page1306 

Articles 
Ch. 141, p. 302, § 1 (§ 1Gp) •. P. C. 1il14 

§ 1 (§ 15r) ............. P. C. 1515 
§ 1 (§ 15s) ............. P. C. 1516 

Ch. 142, p. 309, § 1 ........... 1262, 1263 
Ch. 144, p. 312, § 1 ................. 222r. 
Ch. 148, p. 317, § 1 ................. 4592 

§ 2 ........................... 4593 
Ch. 149, p. 318, § 1 (subds. a, b) •. 29;";5 

§ 1 (subds. c-f) ............. 2956 
§ 1 (subds. g. h) ........ P. C. 238 

Ch. 150, p. 322, § 1 ............... ·.. 502 
§ 2 ..•.••...•.••••••••••..•••. 512 
§ 3 •.....•..•.•.••...••••.•... 3u7 

' § 4 •..........•••••....•.•.••. 530 
Ch. Hi1, p. 324, § 1 ................. 7584 
Ch. 15~, p. 325, § 2 ................. 6664 

§ 3 ........••.••••.•.••.. 66G4, 6665 
Ch. 155, p. 332, § 1 .......... P. C. 789, 

. 790, 791 
§ 2 ...................... P. C. 792 
§ 3 ..... · ................. P. C. 793 

Ch. 156, p. 335, §§ 1, 2 ............. 1811 
Ch. 157, p. 33G, § 1 ................. 4698 
Ch. 161, p. 342, § 1 ................. 40;";4 
Ch. 163, p. 346, §§ 1--3 ..... 19!J, subd. 42 

§ 4 .................. 199, subd. 90 
Ch. 164, p. 348, § 1 •.•..•..... 6878, 6879 
Ch. 167, p. 352, § 1 ................. 7069 
Ch. HiS, p. 354, § 2b ........... P. C. 834 
Ch. 1G9, p. 357, § 1 ........... Civ. 4567; 

P. C. 778 
§ 2 ................. P. C. 778, 779 
§ 3 ................ : ........ ;.4568 
§ 4 •••••....•••.•••••••.. 4570, 4572 
§ 5 ........................... 4i:i00 
§ 6 ........ ~ .................. 4571 

.§ 7 ........................... 4573 
§.8 •••••••••••••• ••••••••.•••. 4574 
§ 9 ...................... P. C. 778 
§ 10 .......... Civ. 4575; P. C. 780 

Ch. 170, p. 3u1, § 1 ................. 39G5 
§ 2 ••.•••• ··••· ............... 3957 
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§ 5 ....•.•............•.•.•... 3060 
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§ 7 ........................... 3962 
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§ 9 •.•••••••.•.•.•••.•..•••... 3964 
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Ch. 171, p. 373, §§ 1--4 .............. 3886 
Ch. 173, p. 377, §§ 1-3 .............. 2700 
Ch. 174, p. 378, § 1 ............ 7714--7716 

§ 2 .•....•••••••••••••••• 7751, 7752 
Ch. 17i:i, p. 382, §§ 1, 2 ............. 326 
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§ E (§ Sa) ....... 830fi, subsec. Sa 
§ F {§ 23) ........ 8308, subsec. 23 

Ch. 179, p. 391, § 1 ................. 164;:; 
Ch. 180, p. 392, 5 1 ................. 4800 

I 2 ........................... 4861 
§ 3 ........................... 4Sfi2 
I 4 ................. · .......... 48tl:.l 
§ ::i • • • • • • • • • • ••••••••••••••••• 4Sf>! 
§ 6 ........................... 4865 
§ 7 ........................... 4SHG 
§ 8 ••••••••.••••...•...••.•••. 48fi7 
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§ 10 ................ • .......... 4869 
§ 11 ••.••••••.••••..•••.••.•. .4870 

·I 12 ........... : .............. 4871 
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115 .......................... 4873 
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§ 2 ........................... 4908 
§ 3 •••..•••.....•.••••••••••.• 4909 
§ ti ••••••••••••••.•••••••••••• 4910 
§ 6 •..••.••••••••••..•.•.••••. 4011 
§ 7 ........................... 4912 
§ 8 ..••••••••••.•••..••..••... 4913 
§ 9 ........................... .4914 
§ 10 .•••......••......... 4005, 6816 
§ 11 .......... · ................ 4906 
§ 12 •..••...................... 4915 
§ 12a .......... Civ. 4018; P. C. 580 
§ 13 ..•..•..........•.••••••.. 4916 
§ 14 ....... : .................. 4917' 
§ Uia ..........•.••••••..•••.. 4907 

~h. 183, p. 413, § 1 ; ................ 4513 
§ 2 ....... : .......... ......... 4514 
§ 3 ........................... 4516 
§ 4 .......................... 4517 
§ 5 ........................... 4ri13 
§ 6 ..•..•.• ,·, •••••..••.•..••... 4515 
§ 7 ......... : ................. 4518 
§ 8 : ..... .................... .4519 
§ 9 ........................... 4520 
§ 10 .......................... 4521 
§ 11 ........... Civ. 4522; P. C. 776 
§ 12 ..•••.••...•........•...•.. 4523 
§ 13 ..••••••..••••..•••••••••. 4524 • 
§ 14 .......................... 4525 
§ 15 ........................... 4526 
§ 16 ..•..••.•..............•.. 4527 
§ 17 .......... Civ. 4528; P. C. 777 
§ 18 ..................... P. C. 776 
§ 19 ..................... P. C. 776 

Ch. 185, p. 421, § 1 ............ Civ. 541; 
· P. C. 558 

§ 2 .. · .............. Civ. 5Ha-541c; 
P. C. 559, 566 

§ 3 ..................... P. C. 560 
§ 4 ...................... P. C. 561 
§ 5 ...................... P. C. 562 
§ 6 ..•••••••.••••.•••.•....... 492 
§ 7 ...................... P. C. 565 
§ 8 ...................... P. C. 563 
§ 10 ..................... P. C. 564 
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~ 2 ........................... 1221 
§ 3 ........................... 1222 
§ 4 ........................... 1223 
§ 5 ........................... 1224 
§ 6 .. ; ........................ 1224 
§ 7 ............... · ............ 1225 
§ 8 ........................... 1226 
§ 9 ..• ; •..•....•••.••...••.... 1227 
§ 10 .......................... 1228 
§ 11 ......•......•..•......... 1229 
§ 12 ..................... 1230, 1231 
§ 13 .......................... 1232 
§ 14 .......................... 1233 
§ 15 ........ : ................. 1234 
§ 16 .•.•.•....•....•••..•••••. 1235 
§ 17 ..••..•••..........•..•... 1236 
§ 18 .......................... 1237 
§Ill ......................... 1238 
§ 20 ... < ...................... 1239 
§ 22 . : .. ...................... 1240 
§ 2:1 .......... : ............... 1230 

(!h. 10, p. 23, § 1 ................... 4362 
Ch. 11, p. 25, § 1 ••.••••• ; •••...... 7629 

§ 2 ......••••.•.••••••••• 7631, 7632 
§ 3 ....•..•.••••.•...••....... 7634 
§ 4 ........•.•........... 76!l4-7609 
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Ch. 13, p. 31, § 1 .••..•......•.••... 7324 

§ 2 •..••.•.•••.•••...•.••.•.•. 7325 
§ 3 ............ · ............... 7323 
§ 4 ... : .. ....... ; ............. 7326 
§ 5 •••..•••••...•..•••••••••.. 7328 
§ 6 ........................... 7329 
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Ch. 25, p. 58, § 1 •..•..••.....••••.. 6067 
§ 2 ..... ;; .................... 6068 
§ 3 ........................... 6069 
§ 4 ........................... 6070 

Ch. 26, p. 60, § 1 .·.... .. .. .. .. .. .. .. 716 
Ch. 27, p, 61, § 1 ...... , ........... 4386 

§ 3 ........................... 4386 
Ch. 28, p. 62, §§ 1, 2 ............... 6145 
Ch. 29, p, 63, § 2 ................... 7117 

§ 3 . ; ••....•••..•...•..••.•... 7118 
§ 4 ...••.•.••••..•••...••..•.. 7119 
§ 5 ........................... 7120 
§ 6 ...•..••••••.....•••.••.•.. 7121 
§ 7 ,;,; ....................... 7122 
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§!) ............................. 7124 
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§ 1Gb ,"., ...................... 7142 
§ 17 ............................. 7135 
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§ 4 ..••••• : •.................. 2488 
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§ 9 ........................... 2403 
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Ch. 41, Jl, 90, § 2 .................. 2508 
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§ 3, subd. d .................. 2310 
§ 4 ........................... 2310 
§ 5 ........................... 2311 
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§ 8 ••.......•.............•... 2312 

Articles 
Ch. 42, p. 93, § 1 ... ; ............... 5210 

§ 2 ..................... P. C. 1586 
§ 3 ............................ 5220 

Cb. 44, p. 97, § 1 ................... 6548 
Ch. 45, p. 08, § 1 ••.••••••.••••.•••. 7071 
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§ 7 ................... C. C. P. 804 
§ 8 .................. C. C. P. 8<Ki 
§ f) • ; ................ c. c. p. 806 
§ 10 .................. C. C. P. 807 
§ 11 .................. C. C. P. 810 
§ 12 .................. C. C. P. 811 

Ch. 52, p. 114, § 1 ............. Civ. 579; 
. P. C. 1071 

§ 2 ........... Civ. 580; P. C. 1072 
§ 3· ........................... 581 
§ 4; ........................... 582 
§ 5 ...••.•..•....••.•••.•..... 583 
§ 6 ........................ 584-'i87 
§ 6a .......... Civ. 588; P. C. 1073 
§ 7 ........... Civ. 589; P. C. 1074 
§8 ........................... 590 
§0 ........... Civ.591;P.C.1075· 
§ 10 ..••••••.................. 592 
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§ 13 ....•.........••.......... 594 
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§ 16 •.•....•.•••..•.•......... 596 
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§ 19 .................... P. C. 1081 
§ 20 .................... P. C. 1082 
§ 21 ..••.••..•....•..•........ 5\Ki 
§ 22 ........................... 508 
§ 24 •••.........•.•........••• GOO 
§ 26 •.••......... ; ••.......... 597 
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. § 2 .......................... 57, 58 
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§ 5 •••.•.•.•.•••..•.....••.•••. 61 
§ 6 ............................ 62 
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Ch. 9, p. 1G5, §§ 1, 2 . ............... 7243 
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Ch. 11, p. 32, § 1 ...... · ............ w59a 
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§ 7 ...................... P. C. 662 
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§ 9 ...................... P. C. G64 
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§ 2 ................. 199, sub d. 102 
§ 3 ................. 199, subd. 102 
§ 4 ................. 199, subd. 102 

Ch. 17,' p. 44, § 1 ................... 5472a 
§ 2 .......................... 5472b 

Ch. 18, p: 45, § .A .................. 2249 
Ch. 20, p. 48, § 1 ................... 7184 

§ 2 ........................... 7211 
Ch. 21, p. 50, § 1 ................... 7972 

§ 1a •.••.••••.....•••••••••.•. 7973 
§ 2 ........................... 7974 
§ 3 .••••••.•••.•.•••••..••.... 7975 
§ 4 ........................... 7976 
§ 5 •••..••.•••••••••.•••••••.. 7977 
§ 6 ........................... 7978 
§ 7 •••••••••.•••.•••.•••••••.. 7979 

·§ 8 ........................... 7980 
§ 9 .......................... 7981 
§ 10 •.•• ; ...................... 7982 
§ 11 .......................... 7983 
II 12 ......... : ••••••••• ·• ••••• 7984 
§ 13 .......................... 7985 
§ 14 •••••••.•••••••••••.•••.•. 7986 
§ 15 •.•••.••.•••••••••••••..•.• 7987' 
§ 16 ••••.•.••••••••••••••••••. 7988 
§ 17 ............ ••••••• •.•••• .7989 
§ 18 .......................... 7990 
§ 19 .......................... 7991 
§ 20 •••••••••••••••••••.•••.•. 7992 
§ 21 .•••••••••••••••••••.••••. 7993 
§ 22 ..••••••.••.••.••.•••••••. 7994 
i 23 .......................... 7995 
§ 24 •.•.••••••••.•••....••..•. 7996 
§ 25 •.••••••••.••..•.••••••••. 7997 
§ 26 •••••••••••.•••••••••••••. 7998 
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§ 28 .......................... 8000 
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§ 30 .......................... 8002 
§ 31 ••••••••••••••••.••.••••. 8003 
§.32 .......................... 8004 
§ 33 ..••••••••••••••••••••••.. 8005 
§ 34 .......................... 8006 
§ 35 .......................... 8007 
II 36 .......................... 8008 
§ 37 .......................... 8009 
§ 38 .......................... 8010 
§ 39 .......................... 8011 
§ 40 .......................... 8012 
§ 41 ••••••••••..•••.••.••.••.• 8013 
§ 42 .......................... 801-! 
§ 43 .••••••..•••••••••••••••.. 801ii 
§ 44 •••••.••.•.•••.••••••••••. 801() 
§ 4G ••• ; ...................... 8017 
§ 46 •.•••••••.•••••••.•••••... 8018 
I 47 .......................... 8019 
§ 48 .......................... 8020 
§ 49 .•••••.••••...•.•••.•••.•. 8tY.!1 
§ GO ••••••••....•...••••••••.. 8022 
§ 51 ..••••.•••....••.•••.••••. 8023 
§ G2 ........................ . 80"24 
§ ii3 •.••••••.••••.•••••••••••. 8025 
§ G4 .......................... 8026 
I 55 •••.••............•....... 8027 
§ 5G ••••••... Ch·. 8028; P. C. 1363 
·I i:i7 ..................... · ..... 8029 
t 58 ..••••.•••..•...•..••••••• 8oao 
§ 59 •.•••••••••••.•..•••.•.••. 8031 
§ 60 .......................... 8032 
§ 61 •.•••••••••••.••.••••••.•. 8033 
§ 62 .••••••••••••••••••••••••. 8034 
§ 63 .......................... 8035 
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1S78 ....................... 3374 1970 . ...................... 3463 2062 • ••••••••••••••••••• 0. 0 3559 2152 ....................... 3649 
1879 ....................... 3374 1971 ....................... 3·164 2063 ······················· 3560 21G3 . ...................... 3650 
1SSO ······················· 3375 1972 ······················· 3465 2064 ······················· 3561 21G4 ························ 3651 
18S1 ....................... 3378 1973 ······················· 3166 2065 ....................... 3562 21-35 ....................... 3662 
1882 ......................... 3379 1974 ....................... 3467 2066 ······················· 3563 2156 . ...................... 3653 
1883 ....................... 3380 1975 ······················· 346& 2067 . ...................... 3564 2157 ....................... :!651 
1881 ....................... 3381 1976 ....................... 3169 2068 . ...................... 356G 2158 . ...................... 3w5 
1SS;; ······················· 3382 1977 ······················· 3170 2069 ....................... 3566 2159 ....................... 3656 
1SSG ······················· 3383 19i8 ....................... 3471 2070 ······················· 3567 2160 ······················· 3657 
1887 ······················· 3384 1979 ....................... 3471 2071 ....................... :!568 2161 . ...................... 3638 
1SSS ······················· 3385 1930 ....................... 3t72 2072 ....................... 35G9 2162 ······················· 3659 
1889 ....................... 3386 1981 ············ .......... 3473 2073 ······················· 3570 2163 . ...................... 3660 
1800 ....................... 3387 19S2 ....................... 3474 2074 

. . . ...................... 3571 2164 . ...................... 3G61 
1891 ....................... 3388 1983 ....................... 3475 2075 -······················· 3572 2165 . ...................... ~662 
1892 ....................... 3388 1984 ....................... 3476 2076 . ...................... 3573 2166 ······················· 3663 
1803 ........................ 3389 1985 ....................... 3{77 2077 . ...................... 3373 2167 . ...................... 3664 
1894 ······················· 3390 1986 ....................... 3478 2078 ....................... 3574 2168 . ...................... 3665 
1895 ....................... 3301 1987 ······················· 3479 2079 ······················· 3575 2169 ....................... 3666 
1896 ······················· 3.192 1~83 ....................... 3480 2080 ....................... ~576 2170 . ...................... 3667 
1807 ....................... 3393 1989 ....................... 3481 2081 . ...................... :1577 2171 . ...................... 366& 
1898 ....................... 3394 1990 ....................... 3482 2082 ······················· 3578 2172 ······················· 3669 
1890 ······················· 3395 1991 ······················· 3483 2083 ....................... 3579 2173 ....................... 3670 
1900 ....................... 3396 1992 ....................... 3484 2084 ······················· 3580 2171 . ...................... 3671 
1901 ....................... 3397 1~93 ....................... 3485 2085 . ...................... 3581 2175 . ...................... 3672 
1002 ························ 3398 1994 ....................... 3486 2086 ....................... 3582 2176 . ...................... 3673 
1903 ....................... 3399 1995 ······················· 3487 2087 . ...................... 308:1 2177 ······················· 3674 
1904 ....................... 3400 1996 ······················· 3488 2088 ······················· 3583 2178 ······················· 3675 
1903 ....................... 3401 1097 ....................... 3489 2089 ······················· 3583 2179 . ...................... :lG76 
1906 ....................... 3402 1098 ....................... 3490 2090 . ...................... 3581 2180 ······················· 3677 
1907 ······················· 3403 1999 ······················· 3491 2091 ······················· 3584 2181 . ~ ............ ~ ......... 3678 
1908 ....................... 3404 2000 . ...................... 3492 2091a ................. 3585, 3586 2182 . ...................... ~680 
1909 ....................... 3405 2001 . ...................... 3493 2092 ······················· 3586 2183 ....................... 3681 
1910 ....................... 3406 2002 ....................... 3494 2093 ······················· 3587 2184 . ...................... 3684 
1911 ······················· 3407 2003 ........................ 3495 2094 ....................... ~·388 2185 . ...................... 3685 
1912 ........................ 3408 200! . ...................... 3496 2095 ······················· 3589 2186 ······················· :JG86 
1913 ······················· 3409 2005 ······················· 3497 2096 ······················· 3~24 2187 ....................... 3687 
1914 ······················· 3410 2006 ........................ 3498 2097 ······················· 3324 2188 . ...................... 3688 
1915 ....................... 3411 ~007 ....................... 3499 2098 . ...................... 3324 2190 . ...................... 3G89 
1916 ....................... 3112 2008 ....................... 3500 2009 . ...................... 3598 2191 . ...................... 3690 
1917 ....................... 3113 2000 . ...................... 3501 2100 ······················· 3599 2192 ....................... 3C91 
1918 ....................... 3414 2010 ....................... 3302 2101 . ...................... 3600 2193 . ...................... 3C92 
1919 ....................... 3415 2011 ······················· 3503 2102 . ...................... 3601 2194 ................ , ...... 3693 
1920 ....................... 3416 2012 ······················· 3504 2103 . ........ , ............. 3602. 2195 ....................... :~694 
1921 ....................... 3417 2013 ······················· 3507 2104 . ...................... 3603 2196 ...................... ~ :J695 
1922 ....................... 3418 2014 . ...................... 3508 2105 . ...................... 3604 2197 . ...................... 3695 
1923 ······················· 3419 2015 ................... 3509-3510 2106 ······················· 3605 219& ....................... 3696 
1924 ······················· 3420 2016 ······················· 3511 2107 ······················· 3606 2199 ······················· 3697 
1925 ······················· 3421 201'7 ........................ 3512 2108 ....................... 3607 2200 . ...................... 3698 
1926 ....................... . 3422 2018 ....................... 3514 2109 ······················· 3608 2201 ..................... -.. 3699 
1927 ....................... 3423 2019 ······················· 3315 2110 . ...................... 3G09 2202 ....................... 3700 
1928 ······················· 3424 2021 ······················· 3515 2111 ....................... 3610 2203' ....................... 3701 
1929 ······················· 3425 2022 ······················· 3516 2112 ....................... 3611 220·1 ....................... 3702 
1930 ....................... 3426 2023 ....................... :1517 2113 ······················· 3612 2205 ······················· 3702 
1931 ······················· 3427 2024 ....................... 3518 2114 ······················· 3613 2206 ....................... 3702 
1932 ······················· 3428 2025 ....................... 3519 2115 ....................... 3614 2207 . ...................... :l702 
1933 ························ 3429 2026 ······················· 3520 2116 ....................... 3615 2208 . ...................... 3703 
1934 ······················· 3430 2027 ....................... 3521 2117 ....................... 3616 2209 ....................... 3704 
1935 ....................... 3430 2028 ....................... 3522 2118 ······················· 3G17 2210 ······················· 3705 
1936 ······················· 3431 2029 ······················· 3323 2119 ....................... 3G18 2211 ....................... 3706 
1937 ....................... 3432 2030 ······················· 352·1 2120 . ...................... 3619 2212 ······················· 3707 
1938 ....................... ~433 2031 . ...................... 3525 2121 ······················· 3G20 2213 ······················· 3708 
1939 ........................ 3433 2032 ....................... ~526 2122 ······················· 3621 2214 ······················· 3709 
1910 ....................... 3434 2033 ························ 3527 2123 . ...................... 3622 2215 ....................... 3710 
1911 ....................... 3133 2034 ······················· 3528 2124 . ...................... 3623 2216 ······················· 3711 
1912 ······················· 3436 2035 ······················· 3529 2125 ....................... 362·1 2217 ....................... 3712 
1a43 ....................... 3437 2036 . ...................... 3530 2126 . ...................... 3625 2218 ······················· 3738 
1aH ....................... 3138 2037 ······················· 3531 2127 ....................... :JG2G ~210 . ...................... 3739 
1045 ....................... 3439 2038 ······················· 3332' 2128 ······················· 3627 2220 ....................... 3740 
1946 ....................... 3-140 2030 ....................... 3533 2129 . ...................... 3628 2221 ······················· 3741 
1G47 ······················· 3H1 2040 ....................... 3534 2130 ....................... 3629 2222 ....................... 3742 
1918 ....................... 3442 2041 . ...................... 3535 21~1 ······················· 3G30 2223 ....................... 3743 
1Dto ······················· 3443 2042 ······················· 3536 2132 ....................... 3G31 ~224 ······················· 37H 
1950 ....................... 3H4 2043 ······················· 3537 2133 . ...................... 3f332 2225 ······················· 37·15 
1051 ....................... 3445 2014 . ...................... 3538 2131 . ...................... 3633 2226 ....................... 3716 
19;j2 ······················· 3446 2045 ······················· 3539 2133 ······················· 3634 2227 ....................... 3747 
1953 ······················· 3447 2016 ······················· 3540 2136 ······················· 363·1 2228 ....................... 3748 
1~54 ....................... 3448 2047 ······················· 3341 2137 . ...................... :3635 2229 ....................... 3749 
19G6 ······················· 3H9 2048 ....................... 3542 2138 ······················· 3G3G 2230 ······················· 3750 
1957 ....................... 3450 2049 . ...................... 3543 2139 . ...................... 3G37 22.11 ······················· 37f.il 
1938 ....................... 3·151 2050 ······················· 35·11 2110 . ...................... 3G38 2232 ....................... 37G3 
1959 ....................... 3452 2051 ······················· 3545 2111 . ...................... 3639 2233 ······················· ~7Gt 1960 ....................... 3153 2052 ....................... 3546 2142 . ...................... 3G·IO 22..15 ······················· 37G5 
19G1 ······················· 3454 2053 ······················· 3347 2143 ....................... 3GH 223G ....................... :ncij 
1962 ....................... 3455 2051 . ...................... 3548 2144 ······················· 36·12 2237 ······················· 3767 
1~63 ....................... 3456 2)55 ....................... 35t9 21Hi ······················· :lGI3 2238 ······················· :JiGS 
1964 ······················· 3457 20~6 ....................... 35r;o 2146 ....................... 3641 223~ ······················· 37GG 
1965 ....................... 3458 2057 . ...................... 3351 2147 . ...................... 3614 22·10 ······················· :~7GG 1966 3·15!) 2058 ')"'""? 2148 36·15 22H ······················· 37(j!J ······················· ······················· wo~ ....................... 
19G7 ....................... 3460 2059 ....................... 3553 2149 . ...................... 3G46 2212 ······················· 3763 
1968 ······················· :l-161 2060. 3557 2150 ....................... 3647 2213 ······················· !:769 ....................... 
1969 ······················· 3463 2061 35:>8 2151 ....................... 3648 2244 ······················· 3769 ....................... 
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2243 ....................... 3713 2335 ....................... 3832 2441 ....................... 3974 2537 ............... -........ 4159 
2246 ....................... 37H 2336 ....................... 3833 2442 ....................... 3975 2538 ······················· 4160 
2247 ....................... 3715 2337 ······················· 3835 2443 ....................... 3973 2539 ······················· 4161 
2248 ....................... 3716 2338 ....................... 3836 2444 ••••••••••••••••.• 39i7, 3978 2540 ······················· 4162 
2249 ······················· 3717 2339 ....................... 3837 2443 ....................... 3979 2541 ....................... 4163 
2250 ······················· 3718 2340 ......................... 3838 2446 ···················,····· 3980 2542 ....................... 4164 
2251 ······················· 3719 2341 ······················· 3839 2447 ....................... 3982 2343 ······················· 4166 
2252 ······················· 3720 2342 ....................... 3840 2448 ······················· 3982 2544 ....................... 4165 
2252a ...................... 3721 2343 ······················· 3841 2449 ....................... 3981 2545 ······················· 4167 
2253 ....................... 3722 2344 ....................... 3842 2450 ······················· 3984 2546 ....................... 4168 
2254 ....................... 3723 2345 ....................... 3843 2451 ....................... 3983 2547 ······················· 4169 
2255 ....................... 3724 2346 ······················· 3844 2452 ....................... 3985 2548 ······················· 4170 
2256 . . . . . . . . . . . . . . . . . -. ..... 3723 2347 ....................... 3845 2453 ······················· 3986 2549 ....................... 4171 
2257 ....................... 3726 2348 ······················· 3845 2454 ······················· 3986 2550 ....................... 4172 
2257a ······················ 3729 2349 ······················· 3846 2455 ······················· 3987 2551 ······················· 4173 
2258 .. : ..................... 3730 2350 ....................... 3846 2456 ....................... 3988 2552 ······················· 4174 
2259 ······················· 3731 23.31 ....................... 3846 2457 ....................... 3989 2553 ....................... 4175 
2260 ······················· 3732 2352 ······················· 3847 2458 ....................... 3989 2554 ....................... 4176 
2261 ······················· 3733 2354 ....................... 3848 2459 ....................... 3990 2555 ....................... 4177 

·2262 ....................... 3734 2355 ······················· 3849 2460 ······················· 3991 2556 ······················· 4178 
2263 ....................... 3728 2356 ....................... 3850 2461 ....................... 3992 2557 ······················· 4179 
2264 ....................... 3735 2357 ······················· 3851 2462 ······················· 3993 2358 . ······················· 4180 
2265 ······················· 6628 2358 ....................... 3852 2463 ....................... 3994 2559 ······················· 4181 
2266 ..... ~ ................. 3736 2359 ....................... 3853 2464 ······················· 3993 2560 . ...................... 4182 
2267 ······················· 3770 2360 ....................... 3834 2465 ······················· 3996 2561 ....................... 4183 
2268 ....................... 3771 2361 ....................... 3855 2466 ....................... 3997 2562 ....................... 4184 
2269 ······················· 3772 2362 ....................... 3855 2467 ······················· 3998 2563 ....................... 4185 
2271 ....................... 3774 2363 ....................... 3855 2468 ······················· 3999 2564 ······················· 4186 
2272 ....................... 3775 2364 ······················· 3856 2469 ....................... 4102 2565 ······················· 4187 
2273 ....................... 3776 2365 ....................... 3857 2470 ······················· 4103 2566 ······················· 4188 
2274 ······················· 3777 2366 ······················· 3858 2471 ....................... 4104 2567 ······················· 4189 
2275 ······················· 3778 2367 ....................... 3859 2472 ....................... 4104 2368 ······················· 4190 
2276 ....................... 3779 2372 ....................... 3913 2473 ······················· 4104 2569 ······················· 4191 
2278 ······················· 3780 2373 ....................... 3913 2474 ······················· 4105 2570 ······················· 4193 
2279 ....................... 3781 2374 ....................... 3913 2475 ······················· 4106 2571 ....................... 4194 
2280 ....................... 3782 2375 ······················· 3917 2476 ............................. 4107 2572 ........................ 4195 
2281 ······················· 3783 2376 ....................... 3918 2477 •••••• ••••• •••••• ••••••. 4108 2573 ······················· 4196 
2282 ······················· 3784 2377 .· ...................... 3919 2478 ······················· 4109 2574 ······················· 4197 
2283 ······················· 3785 2378 ....................... 3920 2479 ······················· 4110 2575 ······················· 4198 
2284 ······················· 3786 2379 ······················· 3913 2480 ....................... 4104 2577 ....................... 4199 
2285 ....................... 3787 2380 ....................... 3923 2482 ······················· 4111 2578 ······················· 4200 
2286 ....................... 3788 2383 ....................... 3923 2483 ······················· 4111 2579 ....................... 4201 
2287 ······················· 3789 2384 ....................... 3926 2484 ······················· 4111 2.;8o ······················· 4202 
2288 ······················· 3790 2385 ....................... 3926 2485 ....................... 4111 2581 ....................... 4204 
2289 ....................... 3791 2386 ....................... 3926 2486 ....................... 4111 2582 ....................... 4205 
2290 ······················· 3792 2387 ······················· 3926 2487 ······················· 4113 2583 ....................... 4206 
2291 ....................... 3793 2389 . ...................... 3927 2488 ······················· 4113 2584 ..................... ~ . 4207 
2292 ....................... 3793 2390 ....................... 3928 2489 ······················· 4114 2585 ······················· 4203 
2293 ······················· 3194 2392 ....................... 3928 2490 ······················· 4115 2586 ....................... 4208 
2294 ....................... 3795 2393 ....................... 3930 2491 ······················· 4115 2587 ······················· 4209 
2293 • • • • • • • • • • . . . • • • • • • • • • • '3796 2394 ······················· 3931 2492 ······················· 4116 2588 ....................... 4209 
2296 ....................... 3797 2395 ······················· 3932 2493 ······················· 4117 2389 ······················· 4210 
2297 ....................... 3798 2396 ....................... 3933 2494 ....................... 4118 2590 ······················· 4213 
2298 ························ 3799 2397 ······················· 3934 2495 ....................... 4118 2591 ······················· 4214 
2299 ....................... 3800 2398 ........................ 3934 2496 ······················· 4118 2592 . ...................... 4215 
2300 ······················· 3801 2399 ....................... 3935 2497 ....................... 4119 2593 ······················· 4216 
2301 ······················· 3802 2400 ······················· 3936 2498 ....................... 4120 2594 ······················· 4217 
2302 ······················· 3803 2401 ....................... 3936 2499 ······················· 4120 2595 ······················· 4218 
2303 ······················· 3804 2403 ······················· 3941 2500 ······················· 4120 2596 ....................... 4219 
2304 ······················· 3805 2405 ······················· 3943 2501 ....................... 4120 2597 ······················· 4220 
2305 ······················· 3806 2406 ······················· 3944 2502 ······················· 4121 2598 ........................ 4221 
2306 ....................... 3807 2407 . ...................... 7008 2504 . ...................... 4122 2599 ······················· 4222 
2307 ....................... 3807 2408 ······················· 3945 2506 ······················· 4123 2600 ························ 4223 
2308 ....................... 3807 2409 ······················· 3946 2j07 ······················· 4123 2601 •••• •••••• •••.•••••.•••• 4224 
2309 •••.•••••••••••••. 3808, 42()3 2412 ······················· 3904 2508 ······················· 4124 2602 ....................... 42~ 
2310 ······················· 3809 2413 ....................... 3904 2509 ······················· 4125 2603 ······················· 4226 
2310a ······················ 3810 2414 ······················· 3905 2510 ....................... 4126 2604 ······················· 4226 
2311 ······················· 3811 2.417 ······················· 3906 2511 ....................... 4127 2605 ······················· 4226 
2312 ....................... 3812 2418 ······················· 3904 2512 ······················· 4128 2606 ······················· 4226 
2313 ..................... - .. 3813 2419 ······················· 3907 2515 ······················· 4132 2607 ....................... 4227 
2314 ······················· 3814 2420 ........................ 3908 2516 ....................... 4133 2608 ······················· 4227 
2315 ······················· 3815 2421 ·······.················ 3909 2517 ······················· 4139 2609 ······················· 4228 
2316 ······················· 3816 2422 ······················· 3910 2518 ······················· 4140 2610 ······················· 4229 
2317 ······················· 3817 2423 ....................... 3911 2319 ······················· 4141 2611 ........................... 4230 
2318 ....................... 3818 2424 . ...................... 2077 2520 ·················· 4142-4143 2612 ······················· 4231 
2319 ······················· 3819 2425 ······················· 2077 2521 ······················· 4144 2613 ....................... 4232 
2320 ······················· 3820 2426 ........................ 20i7 2522 ······················· 4145 2614 ······················· 4233 
2321 ······················· 3821 2427 ······················· 2032 2523 ······················· 4146 2615 ....................... 4234 
2322 ······················· 3822 2428 ....................... 20i7 2524 . ...................... 4147 2616 ······················· 4235 
2323 ······················· 3823 2429 ······················· 20i7 2525 ······················· 4148 2617 ....................... 4236 
2321 ······················· 3824 2430 ........................ 3904 2526 ······················· 4149 2618 ······················· 4237 
232~ ······················· 3824 2431 ....................... 3947 252j ······················· 4150 2619 ....................... 4238 2326 ······················· 3825 2432 ......................... 3948 2528 ······················· 4151 2620 4238 ······················· 2327 ······················· 3826 2433 ······················· 3949 2529 ....................... 4151 2621 4239 . ....................... 
2328 ······················· 3827 2434 ······················· ~950 2530 ······················· 4152 2622 4239 ······················· 2329 ······················· 3828 2435 ······················· 3951 2531 ······················· 4153 2623 ······················· 4239 
2330 ....................... 3829 2436 . ....................... 12 2G32 . ....................... 4154 2624 4240 ······················· 2331 ....................... 3830 2437 . ...................... 12 2533 ······················· 4155 2625 4241 ······················· 2332 ······················· 3831 2438 ....................... 13 2:>34 . ...................... 4156 2627 ······················· 4242 
2333 ······················· 3831 2439 ....................... 13 2535 ······················· 4157 2628 4243 ······················· 2334 ······················· 3831 2440 ....................... 39i3 2536 ······················· 4158 2629 4244 ······················· 



Page 1319) TABLE o~~ CORRESPONDING ARTICLES, CIVIL STATUTES 

1879 1925 and 1928 
Art. Art. 
2630 ••••••••••••••••••••••• 4245 
2631 •••.••••••••••••••••••• 4246 
2632 •••.•••.••••••••••••••• 4247 
2633 •••••••.••••••••••••••• 4248 
2634 ••••.•••••••••••••••••• 4249 
2635 ••••••••••••••••••••••• 4250 
2636 •••.••••••••••••••••••• 4252 
2637 ••••••.•.••..••.•••••.• 4250 
2638 ••••••••••••••••••••••• 4251 
2639 ••••••••••••••••••••••• 4253 
2640 •••••••.•.••••••••••••• 4254 
2641 •.••••.•••••••••••••••• 4235 
2642 ••••••••••••••••.•••••• 4256 
2643 ••••••••••• •,. • • • • • • • • • • 4257 
264{ •••••.•••.••••••••••••• 4258 
2645 ••••••••.••••••••••.••• 4259 
2646 ••••••• ,'. • • • • • • • • • • • • • • 4260 
2647 .•••••••••••••••••••••• 4261 
2648 ••••••••••••••••••••••• 4262 
2649 ••••••••.•••••••••••••• 4263 
2650 ••••••••••••••••••••..• 4264 
2651 •.••••••••••••••••••••. 4265 
2652 ••••••••••••••••••••••• 4266 
2653 ••••••••••••••••••••••• 4267 
2654 ••••••••••••••••••••••• 4268 
2653 ••••••••••••••••••••••• 4269 
2656 ••••••••••••••••••••••• 4270 
2657 •••••••••••••••••••••.• 4271 
2658 ••••••••••••••••••••••• 4272 
2659 ••••••••••••••••••.•••. 4273 
2660 ••••••••••••••••••••••• 4274 
2661 ••.•••.•••••••••••••• ; • 4275 
2662 •••••.••••••••••••••••• 4276 
2663 •.••••••••••••••••••••• 4277 
2664 ••••••••••••••••••••••• 4278 
2665 ••••••••••••••••••••••• 4279 
2666 •••• ~. • • • • • • • • • • • • • • • • • 4280 
2667 •••••••••••••••••.•••.• 4281 
2668 ••••••••••••••••••••••• 4282 
2669 ••••••••.••.•••••••• : • . 4283 
2670 •••.••••••••••••••••••• 4284 
2671 ••.•••••••••••••••••••. 4285 
2672 •••••••.••••••••••••••• 4286 
2673 ••••••••••••••••••••••• 4287 
2674 •••••••.••••••••••••••• 4288 
2675 •••..•••••••••••••••••• 4289 
2676 ••••••..••••••••••••••• 4290 
2677 •.•••.•••.••••••••••••• 4291 
2678 ••••••••••••••••••••••• 4292 
2679 ••••••••••••••••••••••• 4293 
2680 ••••.•••••••••••••••••• 4~~4 
2681 ••••••••••••••••••••••• 4295 
2682 •••••••••.••••••••••••• 4296 
2683 ••••••••••••••••••••••• 4297 
2684 ••••••••••••••••••••••• 4298 
2685 ••••.••••..•••••••••••• 4299 
2686 ••••••••.•••••••••••••• 4300 
2687 ••••••••••••••••••••••• 4301 
2688 ••••••••.••••••••••••.. 4302 
2689 •.••••• ~ • • • • • • • • • • • • • • • 4303 
2690 ••••••.•••••••••••••••• 4304 
2691 •••.••••••••••••••••••• 4305 
2692 •••.••••••••••••••••••• 4306 
2693 ••••••••••••••••••••••• 4307 
2694 •.•••••••••••••••••••.• 4308 
2697 ••••••••••••••••••••••• 4309 
2698 •••••.••••••••••••••••. 4310 
2699 ••••••.••••••.••••••••• 4311 
2700 ••••••• '· •• '·. • • • • • • • • • • • 4312 
2701 •••••••••••••.••••••••• 4313 

' 2702 •••••••••••••••.••••••• 4314 
2703 ••••.•••••••••••••••••. 431G 
2704 •••••••••••.••••••••••• 4316 
2705 • : • •••••••••••••••••••• 4316 
2706 ••••••.••••.••••••••••• 4317 
2707 ••••••••••••••••••••••• 4318 
2708 ••••••••••••••••••••••. 4319 
2709 ••••••••••••••••••••••• 4320 
2710 ••••••••••.•••••••••••• 4321 
2711 ••.••••••••.••••••••.•• 4322 
2712 ••••••..••••••••••••••• 4323 
2713 .••••••••••.•••••••••.• 4324 
2714 ••••••••••••••••••••.•• 4325 
2715 •••••••..•••••••••••••. 4326 
2716 ••••••••••••••••••••••. 4327 
2717 ••••••••••••••••••.•••• 4328 
2718 ••••••••••••••••••••••• 4329 
2719 ••••••••••••••••••••••• 4330 
2720 ••••••••••••••••••••••• 4331 
2721 ••••••••••••••••••••••• 4331 
2722 ••••••••••••••••••••••• 4331 

1879 1925 and 1928 
Art. , Art. 

,2723 ....................... 4331 
2724 ....... · ................ 4331 
2725 ....................... 4334 
2726 ....................... , 4335 
2727 ....................... 4336 
2728 ....................... 4331 
2729 ....................... 4338 
2730 • : ................ 4338, 4339 
2731 ....................... 4339 
2732 ....................... 4331 
2733 ....................... 4331 
2734 ....................... 4340 
2761 ....................... 4367 
2763 ....................... 4368 
2764 ....................... 4369 
2765 ....................... 4369 
2766 ....................... 4370 
2767 ....................... 4371 
2768 ....................... 4372 
2770 ....................... 4372 
2771 ....................... 4373 
2772 ....................... 4374 
2773 ....................... 4375 
2774 ....................... 4376 
2775 ....................... 4377 
2776 ....................... 5249 
2778 ....................... 5250 
2780 ....................... 52\;1 
2781 ....................... 5251 
2782 .................. 5250, 5255 
2783 ' ....................... 5255 
2784 .................. 5230, ·5256 
2785 ....................... 5256 
2786 .................. 5250, 5257 
2787 ....................... 5257 
2788 ....................... 5257 
2789 ....................... [;257 
2790 ....................... 5258 
2791 ....................... 5259 
2792 ....................... 5260 
2794 ....................... 5260 
2795 ....................... 4394 
2796 ....................... 19 
2797 ....................... 4395 
2799 ....................... 4396 
2800 ....................... 4396 
2801 ....................... 4397 
2802 ....................... 4399 
2802a ...................... 4400 
2803 ....................... 4406 
2804 ....................... 4407 
2805 ....................... 4408 
2806 ....................... 4409 
2807 ....................... 4411 
2808 ....................... 4394 
2812 ....................... 4679 
2813 ....................... 4679 
2815 ....................... 4679 
2816 """" """"""""" ooo oo• ooo'• 4680 
2818 ....................... 4681 
2835 ....................... 4591 
2838 ....................... 4602 
2839 ....................... 4603 
2840 ....................... 4604 
2841 ....................... 460G 
2842 ....................... 4606 
2843 ....................... 4607 
2SH ....................... 4608 
2845 ....................... 4608 
2846 ....................... 4609 
2847 ....................... 4610 
2848 ....................... 4611 
2849 ....................... 4610 

I 2850 ................. · ...... 4612 
2851 ............ 4613, 4614, 4616, 

4617, 4618, 4621 
2852 ........... ;4614, 4619, 4622 
2853 ....................... 4619 
2854 ....................... 4623 
2855 ....................... 4624 
2857 ....................... 4620 
2838 ....................... 4625 
2859 ....................... 4627 
2860 ....................... 4628 
2861 ....................... 4629 
2862 •••••.•.••••• 4629-4632, 4640 
2863 .................. 4632, 4633 

'2864 ....................... 4638 
2865 ....................... 4630 
2866 .................. 4639, 4640 
2867 ....................... 4634 

1879 1925 and 1928 1879 1925 and 1928 
Art. Art. Art. Art. 
2868 ....................... 4635 3003 ....................... 6116 
2869 ....................... 4636 3005 ....................... 6115 
2870 ....................... 4637 3006 ....................... 5117 
2871 ....................... 4639 3007 ....................... 5117 
2872 ....................... 4641 3009 .... '., • .. • .. • .. .. .. .. .. 2133 
2873 .................. 4642, 4643 3010 ....................... 2133 
2874 ....................... 4645 3011 ....................... 2133 
2875 : ...................... 4646 3012 ....................... 2134 
2876 ....................... 4647 3013 ....................... 2135 
2877 ....................... 4648 3015 ....................... 2136 
2878 ....................... 4654 3016 ....................... 2136' 
2879 ....................... 4650 3017 ....................... 2104 
2880 ....................... 4656 3018 ....................... 2104 
2881 ....................... 4649 3019 ....................... 2104 
2882 ....................... 4652 3020' ....................... 2105 
2883 ....................... 4651 3021 ....................... 2106 
2884 ....................... 4652 3022 ....................... 2108 
28S:) ....................... 4652 3023 ...... ,, ................ 2107 
2886' ....................... 4653 3024 ................... ; .. • 2107 
2888 ....................... 4661 3025 ....................... 2107 
2889 ....................... 4655 3026 ....................... 2107 
2890 ....................... 4657 3027 ....................... 2109 
2891 ....................... 4658 ,3028 ....................... 2109 
2892 ....................... 4659 3029 ....................... 2109 
2893 ....................... 4659 3030 ....................... 2110 
2894 ....................... 4660 3031 ....................... 2111 
2895 ....................... 4661 3032 ......... ' . .. • .. • • . . • • • 2112 
2896 ..... '.. . .. .. • .. • .. • . • .. 4661 3033 ....................... 2112 
2897 ....................... 4661 3034 .................. ; • • • • 2112 
2898 ....................... 4663 3035 ....................... 2112 
2899 ....................... 4671 3036 ....................... 2113 
2900 ....................... 4672 3037 ....................... 2114 
2901 ....................... 4673 3038 ....................... 2114 
2902 ....................... 4674 3039 ' ....................... 2114 
2903 ....................... 4675 3040 ....................... 2114 
2904 ....................... 4675 3041 ....................... 2115 
2905 ....................... 467':i 3042 ..................... ~ • 2115 
2909 ...... ~ ................ 4677 3043 ....................... 2115 
2910 ...................... : 4699 3044 ....................... 2115 
2911 ....................... 4700 3045 ....................... 2116 
2912 ....................... 4701 3046 ....................... 2117 
2913 ...................... : 4702 3047 ....................... 2117 
2914 ...................... : 4703, 3031 ....................... 2118 
2915 ....................... 4704 3052 ....................... 2118 
2916 ....................... 4705 3053 ....................... 2118 
2917 ...................... : 4706 3054 ....................... 2118 
2918 ....................... 4707 3055 ....................... 2118 
2919 ....................... 4708 3056 ....................... 2119 
2920 ....................... 4708 3057 ....................... 2120 
2921 ....................... 4708 3058 ....................... 2121 
2922 ....................... 4709 3059 ................... ~.. • 2123 
2923 ....................... 4710 3060 ....................... 2124 
2924 ....................... 4711 3061 ....................... 2125 
2925 ••••• ' ................. 4712 3064 ....................... 2126 
2926 ....................... 4713 3065 ....................... 2126 
2927 ....................... 4714 3066 ....................... 212~ 
2928 ....................... 4715 3067 ....... ' ................ 2127 
2932 ....................... 4682 3069 ....................... 2127 
2936 ....................... 4692 3070 ....................... 2128 
2937 ....................... 4693 3071 ....................... 2129 
2938 ...................... ~ 4694 3072 ....................... 2130 
2939 ....................... 4695 3073 ....................... 2130 
2940 ....................... 4696 3074 ....................... 2131 
2941 ....................... 4697 307':i ....................... 2131 
2942a ...................... 5067 3076 ....................... 2131 
2943 ....................... 6055 30i7 ....................... 2131 
2956 ....................... 4919 3078 ....................... 2132 
2937 ....................... 4932 3079 ....................... 2142 
2958 ........................ 4625 3080 ....................... 2144 
2959 ....................... 4920 3081 ....................... 2144 
2960 ....................... 4921 3082 ....................... 2145 
2961 ....................... 4922 3083 ....................... 2147 
2962 ....................... 4923 3084 ....................... 2148 
2963 ....................... 5039 3085 ....................... 2148 
2964 .................. ; .. • • 5035 3086 ....................... 2142 
2965 ....................... 4927 3087 ....................... 2142 
2966 ....................... 4928 3088 ....................... 2139 
2968 ....................... 5034 3089 ....................... 2139 
2969 ....................... 5036 3090 ....................... 2140 
2970 ....................... 5036 3091 ....................... 2141 
2971 ....................... 4929 3092 ....................... 2143 
2972 ....................... 5069 3093 ....................... 2146 
2973 ....................... 5069 3094 ................... 2143, 2147 
2974 : ..... :.. • .. .. . . .. .. • • • 5069 3095 ....................... 2149 
2976 ....................... 5070 3096 ....................... 2150 
2977 ....................... 5070 3097 ....................... 2151 
2978 ....................... 6071 
2979 ....................... 6071 

3098 Q179 
3099 ::::: :: : ::: :: : ::: ::: :: : 2179 

2980 ....................... 6072 3100 ....................... 2191 
2981 ....................... 5074 3101 ....................... 2204 
2981a ...................... 5073 3102 ....................... 2191 



TABLE OF CORRESPONDING ARTICLES, CIVIL STATUTES (Page 1320 

1879 19Z5 and 1928 1879 19Z5 and 1928 1879 19Z5 and 1928 1879 19Z5 and 1928 
.Art. .Art . .Art. .Art • .Art . .Art • .Art • .Art . 
3103 ....................... 2203 3218 ......................... oo38 3466 ....................... 6083 3668 . ....................... 62:>2 
3105 ······················· 2122 3219 ························ 5539 3467 ....................... 6084 3673 ························ 678 
3106 ....................... 2122 3220 ······················· 5540 3468 ······················· 6086 3676 ........................ 6872 
3107 ......... -..... -......... 5122 3221 ....................... 5541 3469 ....................... 6087 3679 . ...................... 2590 
3108 ······················· 5225 3222 ........................ 5535 3470 ........................ 6088 3680 ······················· 2591 
3109 ....................... 5223 3223 ....................... &'542 3471 6089 3682 ' 2607 ....................... . ...................... 
3110 ........................ 6224 3224 .............................. 5543 3472. ....................... 6090 3683 . ....................... 2608 
3111 ........................ u226 3225 ........................ 5544 3473 . ....................... 6091 3684 . ....................... 2610 
3112 

. ······················· 5227 3368 ....................... 5959 :l474 ........................ 6092 3685 ........................ 2610 
3113 .......................... 5228 3377 ......................... 5961 3475 ......................... 6093 3687 ..................... 14, 2610 
3114 ······················· 5229 3378 ······················· 5964 3476 ······················· 6094 3689 ........................ 2612 
3115 ........................ 6230 3379 ........................ 5964 3477 ······················· 6094 3692 . ....................... 2611 
3116 ....................... 6231 3380 ....................... 5964 3478 ......................... 6095 3693 ················I······ 2613 
3117 

····~·················· 
5232 3381 ............ ·.-.......... 6964 3479 ....................... 6096 3694 lol•··················· 2613 

3118 ....................... 5233 3382 ....................... 5965 3480 ••'••··················· 6097 3696 . ....................... 2614 
3119 ......................... 5234 3383 ······················· 6965 3481 ........................ 6098. 3697 ....................... 2615 
3120 ······················· 5235 3384 ....................... 6966 3482 

··················~···· 
6099 3698 ······················· 2615 

3121 ···········I··········· 5236 3385 ······················· 5966 3483 ······················· 6100 3699 ....................... 2615 
3122 ........................ 6237 3386 ....................... 5966 3484 . ....................... 6101 3700 

··········~·······I···· 
2615 

3128 ....................... 1 3387 . .......................... 5967 3485 ....................... 6102 3795 . ...................... 6415 
3129 ....................... 3312 3388 . . 5968 3486 

········~·············· 
6103 3801 ······················· 6261 ······················· 3130 ....................... 2 3389 ; ...................... 5969 3487 ........................ 6104 3802 . ....................... 6262 

3131 ....................... 3 3390 •······················ 5970 3488 ....................... 6105. 3804 OlloOoo•••············· 5264 
3i32 ····················•·· 4 3391 ·········~············· 

5971 3489 ······················· 6105 3807 ······,················· 6264 
3133 ........................ 6 3392 ....................... 5972 3490 . ....................... 6106 3808' ....................... 6265 
3134 ....................... 6 3393 . ....................... 5973 3491 ........................ 6107 3816 . ................ ~- .... 6266 
3135 ······················· 7 3394 ....................... 5974 3492 ······················· 6108. 3817 ······················· 6267 
3136 ······················· 8 3400 •·······•·············· 5975 3493 

··················~···· 
6109 3834 ....................... 5283 

3137 ....................... 9 3401 .. ;.,.; ................. 5976. 3494 . ...................... 6146 3835 .. ...................... 5284 
3138 .......................... 10 3402 ........ ; .............. 6977 3495 . ........................ 6147 3836 . ...................... 23,;5~ 
3139 ........................ 11 3403 ....................... 5978 3496 ....................... ·6147 3837 . ....................... 6287 
3140 ....................... 23 3404 •...................... 5979 3497 ......................... 6148 3839 ······················· 6287 
3142 ........................ 6423 340j .......................... 6979 3498 ................... 6148, 6149 3840 ························ 6285 
3143 ....................... 5424 3406 ······················· 5979 3499 ······················· 6150 3841 OOOIOOOOOoOio••········ 6286 
3144 ....................... 5424 3407 ······················· 5980 3500 ......................... 6151 3845 

·········~············· 
6293 

3145 ······················· 6425 3408 .. ; .................... 6981 3501 ••••••••• 1 .............. 6152 3856 011.100111············· 6294 
3146 ....................... 5425 3409 ....................... 6982 3502 ······················· 6153 3857 

··········~············ 
5283 

3147 ············~·········· 5425 3410 ....................... 5983 3503 ······················· 6154 3858 ....................... 6283 
3148 ....................... 6126 3411 . . 6983 

·····················~· 
3504 . ...................... 6155 3862 . ....................... 6292 

3149 ······················· 5427 3412 ....................... 6979 3505 ....................... 6166 3865 ~ ........................ 6295 
3150 ........................ 6428 3413 . . 5984 3506 . ...................... 6157 3866 ....... ; ............... 6295 oOOOIOOIOOOOIOOOOOIOOOo 

3151 ....................... 6429 3414 ~ ~ .... ~ .................. 5985 3307 .. ; .................... 6158 3867 OOOioo•••·············· 6296 
3152 ........................ 5424 3415. ................ ~ ....... 5986 3508 . ....................... 6159 3869 . ...................... li297 
3153 ······················· 5448 3416 . ~ ....... ~ .............. 5987 3509 

·················~····· 
6160' 3870 ....................... 6298 

3154 ··················•···· 5447 3417. . .. . . . . . . . . . . ;, .. ~ ....... 5987 3510 ............. ~ .......... 6161. 3906 . ...................... 6299 
3155 ······················· 5447 3418 ......................... 5988. 3585 ............... c .. c. P . 794 3908 . ....................... 5300 
3156 ....................... 5447 3419 .......................... 6988 3586 ............... c. c. P . 794 3910 • 0 o 0 o 0 0 o o o I 0 o 0 I o 0 I o 0 o ~ ;, 5301 
3157 ....................... 5448 3420 . I I 0 0 0 I 0 ~ 0 0 0 0 0;, 0 0 0 0 0 0 0 0 5989 3587 ............... c. o. P. 794 3911 ······················· 6302 
3158 ........................ 6448 3423 

·····~················· 
5990 3588 ............... c. c . P. 794 3912 ............ ; ........... 6302 

3159 ......................... 5449 3424 . . - ·' 5990 3589 ............... c. c. P . 794 3914 ....................... 6303 ······················· 3160 ....................... 5449 3425 . ...................... 5991 3590 ............... c. c. P . 794 3916 . ......................... 6304 
3161 ······················· 5450 3426 ······················· 5992 3·391 ............... c. o. P. 794 3917 ........................ 6289 
3162 ......................... 5448 3~27 . ....................... 5992 3592 ............... c. c . P. 794 3918 ······················· 6305 
3163 ······················· 6451 3428 . . 6993 3593 ........................ ............... c. c. P . 794 3919 ........................ 6305 
3178 ······················· 5454 3429 ........................ 5993 3594 ............... c. c. P. 794 3920 ······················· 6305 
3180 ························ 6500 3430 ....................... 6994 3595 ........ -.... · ... C. o. P. 794 3952 ............... ~ .......... 5404 
3181 ······················· o5oo 3431 . . 5994 3596 ................ c. c. P. 794 3954 ......................... 6405 

·················~····· 3182 ........................ 4594 3432 . ....................... 5994 3597 ............... c. C. P. 794 3956 . ...................... 6407 
3183 ....................... 5502 3433 ....................... 5995 3598 ............... c. c. P . 794 3958 . ................. ~ .... 6408 
3184 ....................... 6503 3434 .......... ;, . ~ ......... ;, . 6000 3599 ............... a. o. P . 794 3961 . ...................... 6414 
3185 

·········~············· 
6503 3435 . . 6001 3600 ............... c. c. P. 794 3962 6412 

·················~····· ······················· 3186 ······················· 5504 3436 ······················· 6001 3601 ............... c. c. P . 794 3965 ........................ 6409 
3187 ······················· 6304 3437 ······················· 6001 3639 .................. ~ . ;. .. 8264 3966 ....................... 6410 
3188 ......................... 6505 3438 ....................... 6001 3640 ······················· 8265 3986 ······················· 6252 
3189 ······················· 6505 3439 ••••••••••••••••••• 1000 6002 3641 ........................ 8266 3987 ~ ............. ~ ......... 6253 
3190 ........................ 5506 3140 ······················· fl002 3642 ······················· 8267 3988 ....................... 6254 
3191 ......................... 6507 3441 ······················· 6002 3643 . ....................... 8268 3989 \ ······················· 6254 
3192 ........................ r;so8 3442 ........................ 6110 3644 . ........................ 8269 3994 . ............ · .. · .. · .. · ...... 610 
3193 ........................ 5509 3443 . ........................ 6111 3645 . ........................ 8270 4005 .................... 613, 614 
3194 ······················· 6510 3444 ....................... 6112 3646 ······················· 8271 4006 ......................... 629 
3195 ........................ 5510 3445 .. ...................... 6113 3647 . ...................... 8272 4017 615 . ....................... 
3196 ....................... 5513 3446 ······················· 6114 3648 ....................... 8273 4018 616 . ............................ 
3197 ........................ 6514 3147 ······················· 6115 3649 ........................ 8274 4020 . ............. · ........... 617 
3198 ······················· 5515 3448 ······················· 6116 3650 

···············~······· 
8275 • 4021 618 ......................... 

3199 
····~·················· 

5516 3449 ........................ 6117 3651 . ......................... 8276 4024 ······················· 6418 
3200 0 0 0 I I 0 0 0 0 I 0 0 0 0 0 0. 0 0. ~ 0 0 5517 3450 ........ · ............... 6118 3652 . ...................... 8277 4036 ........................ 2824 
3201 .......................... 6518 3 ~:il ······················· 6119 3653 ······················· 8278 4089 5704 ······················· 3202 •••••••••••••••••••• 1 •• 5524 :1452 .......................... 61~0 3654 . ....................... 8278 4091 . ... · ............. · ....... 4454 
3203 ......................... 5526 3453 . .............................. G121 3655 . ...................... 8279 4093 4456 . ....................... 
3205 ······················· li527 3151 ······················· 6122 3656 ........................ 8279 4097 4458 ....................... 
3206 ....................... G5~8 3155 . ....................... 6123 3G57 ' 8279 4098 4459 . ...................... ······················· 3207 ······················· li529 3456 ........................ 6124 3658 . ...................... 8280 4099 6259 . .......................... 
3208 ······················· 6530 3457 ······················· 6125 3659 ······················· 8280 4100 6261 ······················· 3209 ......................... G531 345S 

······~················ 
6126 36GO ············I·········· 6244 4101 6262 ....................... 

3210 ........................ G532 3459 . ........................ 6127 3661 
····~·················· 

6245 4102 6263 ....................... 
3211 

···········~··········· u533 34GO ......................... 6128 3662 • ••••••••••••••••••••• 1 6246 4103 6264 ....................... 
3212 

·············~········· 
5526 3161 . . . 6129 3663 ······················· 6247 4104 6265 IOOIOIIOoooooooo•••····· ....................... 

3213 ······················· [)534 3·1G2 ....................... 6130 3664 . ........................ 6248 4105 6266 . ...................... 
3214 ··········I············ [)536 34G3 ••••••••••••• 1 ........... 6131 3G65 . ...................... 6249 4106 . ...................... 6267 
3216 ........................ G537 3464 ......................... 6132 3666 . ...................... 6250 4107 6268 ······················· 3217 ······················· 5538 3465 .................... 1000 6082 3667 ······················· 6251 4108 6271 ....................... 



Page1321) TABLE OF CORRESPONDING ARTICLES, CIVIL STATUTES 

1879 1925 nnd 1928 
Art. Art. 
4109 ••••••••••••••••••••••• 6271, 
4110 •••••••••••• •••••• ••••• 6271 
4111 •••••.••••••••••••••••• 62i2 
4113 •••••••••••••••••••••••• 6273 
4114 ••••••.•••••••••••••••• 6274 
4118 ••••••••••••••••••••••• 6286 
4120 ••••••••••••••••••••••• 6287 
4123 ••••••••••••••••••••••• 6288 
4124 ........................ 6288 
4125 ....................... 6289 
4126 ••••••••••••••••••••••• 6289 
4127 •••••••• ............... 6289 
4128 ....................... 6289 
4129 ................. .-..... 6289 
4130 ....................... 6288 
4131 ..................... ; • 6290 
4132 ....................... 6290. 
.4133 ....................... 6291 
4134 ....................... 6292 
4133 ....................... 6293 
4136 ..... · .......... · ........ 6293 
4137 ................... : .. • 6293 
4138 ............. '.· .......... 6294 
4139 · ........................ 6295 
4140 ....................... 6296 
4141 ....................... 6297 
4142 ............. .-.· ......... 6298 
4143 ....................... 6299 
4144 ....................... 6300 
4145 ....................... 6301 
4146 ....................... 6301 
4147 ....................... 6301 
4148 ....................... 63()1 
4149 .: ..................... 6301 
4150 ....................... 6303 
4151 ....................... 6303 
4152 ....................... 6304 
4153 ....................... 6305' 
4154 ....................... 6306 
4155 ....................... 6307 
4156 ....................... 6308 
4157 ....................... 6309 
4158 ....................... 6310 
4159 ....................... 6311 
4160 ....................... 6312 
4161 ........................ 6313 
4162 ........... : .......... : 6313 
4163 ....... ; ............... 6313 
4164 ....................... 6314 
4165 ....................... 6315 
4166 ....................... 6316 
4167 ............... ;; ...... 6317 
4168 ....................... 6318 
4169 ........... -.. ; ... ;.; ... 6319 
4170 ....................... 6320 
4171 ............. ; ......... 6328 
4172 ..... : .............. ;;. 6329 
4173 ....................... G330 
4174 ................. : ..... 6331 
4175 ....... ; .. .. .. .. .. .. .. • 6332 
4176 ....................... 6333 
4177 ....................... 6333 
4178 ....................... 6334 
41i9 ....................... 6335 
4180 ....................... 6336 
4181 ....................... 6337 
4182 ............... 3264, subd. 1 
4183 ............... 3264, subd. 2 
4184 ............... 3264, subd. 3 
4185 ............... 3264, subd. 4 
4186 ............... 3264, subd. 5 
4187 ............... 3264, subd. G 
4188 ............... 3264, subd. 9 
4180 ............... 3264, subd. 7 
4190 ............. .,3264, subd. 8 
4191 .............. 3264, subd. 10 
41~2 .............. 3264, sub!l. 11 
4193 ............... 3265, subd. 1 
4194 ............... 3265; sub d. 2 
4195 ............... 3265, subd. 3 
4196 ............... 3265, subd. 4 
4197 ............... 3265, subd. 5 
4198 ................ 3266, subd. 2 
4199 ............... 3266, subd. 3 
4200 ............... 3266, sUbd. 4 
4201 ~ .............. 3266, subd. 5 
4202 ............... 3266, sub d. 6 
4203 ............... 3266, subd. 7 
4204 ....................... 3267 
4205 ....................... 3268 
4206 .................. 3270, 6339 

1879 1925 nnd 1928 
Art. Art. 
4207 ........................ 6340 
4208 ........................ 3271 
4209 ....................... 6341 
4210 ....................... 6341 
4211 ....................... 6341 
421Z ...................... G341 
4213 ....................... 6342 
4214 ....................... 6343 
4215 ....................... 6341 
4216 ....................... 6344 
4217 ....................... 6341 
4219 ....................... 6345 
42~0 ....................... 6346 
4221 ....................... 6346 
4222 ....................... 6347 
4223 ....................... 6354 
4224 .... · ................... 6355 
4223 ................... .-... 6356 
4226 ................... G357, 6358 
4227 ........ :.. .. .. .. .. • .. .. 6360 
4228 ....................... 6368 
4229 ... -...... : ............. 6368 
42~0 ...... .-................ 6369 
4231 ....................... 6370 
4232 ............. : .. .... :.. • 6371 
4233 ....................... 6377 
4234 ....................... 6378 
4235 .......... : ............ 6392 
4236 ............ ~ • .. • ... • .. • 6393 
4237' ....................... 6394 
4238 ....................... 6395 
4239 ...... · ............. · .... 6399 
4240 ........................ :. 6400 
4241 ....... · ................. 6400 

. 4242 ... · ..... : .. : ... : ....... 6400 
4243 .............. · .. · ........ 6400 
4244 ....................... 6400 
4245 ....................... 6402 
4247 .............. _ .......... 6404 
4248 ........................ 6405 
4251 ....................... 6407 
4252 ......................... 6408 
4253 ....................... 6409 
4254 ........................ 6412 
4255 ........................ 6413 
4259 ....................... 6420 
4260 ........................ 6421 
4261 ....................... 6424 
4262 ....................... 6425 
4263 ....................... 6426 
4264 .......................... 6427 
4265 ........... ; .. .. .. .. .. • 6428 
4266 · ....................... 6429 
4277 ................... ; ... 6342 
4278 ; ............ : .... ..... 6418 
4279 ......... · ............... 6418 
4280 ........................ 6419 
4281 ·; ...................... 6574 
4282 ...................... ; . 6574 
4283 ..... ; • • • • • • • • • .. • .. • • • 6575 
4284 .............. ; • • .. • • • • 6577 
4285 ....................... 6576 
4286 .............. ; .. .. .. • • 6582 
4287 ........................ 6583 
4288 .; ........... ; .... ;; ... 6584 
4289 ....................... 6585 
4290 ,; ..... ; ................ 6586 
4291 ........... ; .. .. • .. • .. .. 6587 
4292 ; ............... ;; ... ; .. 6588 
4293 · ........ ;.; ............ 6589 
4294 ; ; .. ; .... : ............. 6591 
4295 ....................... 6592 
4296 ..... ; .. .. .. .. .. .. • .. .. 6593 
4297 .. ; .................... 6594 
4298 .......... ; .... ; ....... 6595 
4299 ......................... 6596 
4300 ....................... 6597 
43C1 ....................... 6598 
4302 ....................... 6599 
4303 ....................... 6600 
4304 ....................... 6601 
4305 ....................... 6602 
'4306 ........................ 6602 
4307 ....................... 6602 
4308 ....................... 6603 
4309 ....................... 6604 
4310 ....................... 6605 
4311 ........................ 6606 
4312 ....................... 6607 
4313 ....................... 6608 
4314 ....................... 6609 
4315 ....................... 6610 

1879 1925 and 1928 1879 1925 nnd 1928 
Art. Art. Art. Art. 
4316 ....................... 6611 4419 ....................... 6728 
4317 ....................... 6612 4420 ....................... 6730 
4318 ....................... 6613 4421 ....................... 6731 
4319 ....................... 6614 4422 ........................ 6732 
4320 ....................... 6615 4424 ....................... 6732 
4321 ....................... 6616 442S ............... , ••••••• 6732 
4322 ....................... 6617 4426 ....................... 6733 
4323 ....................... 6618 
4324 ....................... 6619 
4325 ....................... 6620 

4427 ................. 6733, 6734 
4428 .................. 6720, 6735 
4429 ...................... 6736 

4326 ........................ 6621 4430 ................. :. .. .. 6727 
4327 ....................... 6622 4431 ....................... 6727 
4328 ....................... 6623 4432 ....................... 6795 
4329 ........................ 6624 4433 ....................... 6795 
4330 ........................ 6625 4434 ....................... 6796 
4331 ....................... 6626 4435 ....................... 6797 
4332 ............. -........... 6627 4436 ........................ 6798 
4333 ........................ 6630 4437 ....................... 6799 
4334 ....................... 6631 4438 ....................... 6811 
4335 ....................... 6632 4439 ........................ 6799 
4~36 ....................... 6633 4440 ........................ 6801 
4337 ..................... :. 6634 4441 ....................... 6801 
4338 ....................... 6635 4442 ........................ 6807 
4339 ....................... 6638 4443 ................. :.. .. • • 6800 
4340 ........................ 6639 4444 ....................... 6799 
4341 ........... 3914, 5490, 6645 4445 ....................... 6801 
4342 ....................... 6646 4446 ....................... 6803 
4344 ....................... 6647 4447 ....................... 6806 
4345 ................... .-.... 6648 4448 ....... _ ... · ............. 6805 
4346 ........................ 6649 4449 ....................... 6804 
4347 ....................... 6650 4450 ....................... 6812. 
4349 ....................... 6651 4451 ........................ 6808 
4350 ................. :.. .. • 6652 4452 ....................... 6800 
4351 ....................... 6653 4453 ...................... 68fl9 
4352 ....................... 6654 4454 ....................... 6799 
4353 .................... ~ .. 6655 4455 ....................... 6810 
4354 ....................... 6656 4456 .... -~· ' ................ 6802 
4355 ....................... 6657 4457 ......................... 6816 
4356 ....................... 6659 4458 ....................... 6817 
4357 ........................ 6660 4459 ....................... 6813 
4358 : ...................... 6661 4460 ......................... 6813 
4359 ... :.. .. • .. .. .. .. .. .. .. 6702 
4360 ....................... 6703 

4467 ....................... 6813 
4472 ................. · ........ 6821 

4362 ....................... 6704 4473 .................. _ ...... 6821 
4363 • ; .. .. • .. • .. • .. .. .. .. • .. 6704 4481 ....................... 6824 
4364 ........................ 6704 4482 ........................ 6826 
4365 ......................... 6705 4483 ....................... 682i 
4367 ......................... 6706 4484 ........................ 6821 
4368 ....................... 6708 4485 ............ _ ............ 6821 
4369 ....................... 6706 4487 ......................... 27 
4372 ........................ 6710 4488 ....................... 27 
4373 · .. · ..................... 6710 4489 ....................... 6840 
4374 ....................... 6710 4490 ....................... 6841 

4376 .......... ' ............. 6707 
4377 .. · ..................... 6707 

4491 ....................... 6842 
4492 ....................... 6843 

4378 ....................... 6707 4493 ....................... 6844 
4380 .............. 6711, sub d. 1 4494 ........................ 6845 
4381 .............. 6711, sub d. 1 4495 ........................ 6846 
4382 .............. 6711, subd. 2 4496 ........................ 6847 
4383 .............. 6711, subd. 2 4497 ....................... 6848 
4384 ............. 6711, subd. 3 4498 ....................... 6849 
4385 .............. 6711, subd. 3 41~9 ....................... 6850 
4386 .............. 6711, subd. 5 4500 ........................ 6851 
4387 .............. 6711, subd. 4 4.501 ....................... 6852 
4389 ....................... 6712 4502 ....................... 6853 
4390 .............. 6711, subd. 4 4503 ....................... 6854 
4391 ....................... 6717 4504 ....................... 6855. 
4393 ........................ 6718 4505 ....................... 6856 
4394 ....................... 6720 4506 ........................ 6857 
4395 ....................... 6719 4507 ....................... 6858 
4396 ....................... 6719 4508 ....................... 6859 
4397 ....................... 6719 4509 ....................... 6860 
4398 ........................ 6720 4510 ....................... 6861 
4399 ....................... 6721 4511 ....................... 6862 
4400 ........................ 6721 4512 ....................... 6863 
H01 ............... ; ........ 6721 4513 ....................... 6864 
4402 ....................... 6721 4514 ....................... 6865 
4403 ....................... 6719 
4404 ....................... 6722 

4515 ....................... 2356 
4516 ...... :.. .. .. .. .. .. .. .. 6866 

4405 ............. 6723, sub d. 1 4517 ........................ 6866 
4406 ............. 6723, subd. 1 
4107 ............. 6723, sub d. 2 
4408 ............. 6723, subd. 3 
4·109 ............. 6723, subd. 4 
4410 ............. 6723, sub d. 5 
4411· .... · ......... 6723, subd. 5 
4412 ....................... 6724 
4413 ....................... 6724 
4414 ........................ 6724 
4415 ....................... 6725 
4416 ....................... 6725 
4417 ....................... 6725 
4418 ....................... 6726 

4518 ....................... 6867 
4519 ....................... 6868 
4520 ........................ 6869 
4521 ........................ 6870 
4522 ....................... 68il 
4525 ....................... 6873 
4526 ....................... 6874 
4528 ....................... 6875 
4529 ........................ 6876 
4530 ........................ 6877 
4531 ................. 6878, 6879 
4532 ..... · .................. 2355 
4533 ....................... 6881 



TABLE OF CORRESPONDING .ARTICLES, CIVIL STATUTES (Page 1322 

1879 1926 and 1928 
.Art. .Art. 
4534 ••••••••••••••••••••••• 6882 
4535 ••••••••••••••••••••••• 6883 
4536 ••••••.•••••••••••••••• 6884 
4537 ••••••••••••••••••••••• 6885 
4538 ••••••••••••••••••••.•• 6886 
4539 .•••••••.•••••••••••••. 6887 
4540 ....................... 6888 
4541 ....................... 6889 
4556 ........................ 6890 
4557 ....................... 6895 
4558 ••.• ; .................. 6896 
4559 ••.•••••• ; • .. • .. • .. • • • • 6897 
4560 ....................... 6898 
4561 ......................... 6899 
4562 ....................... 6903 
4563 ....................... 6903 
4564 ......................... 6903 
4565 ......... ~ ............ 6904. 
4566 ........................ 6905 
4567 ....................... 69()6 
4568 ....................... 6907 
4569 ....................... 6907 
4570 ••••••• ................ 6911 
4571 ....................... 6912 
4572 ....................... 6ln3 
4573 ....................... 6913 
4574 ....................... 6914 
4575 ......... · .............. 6911 
4576 ........... ~. • .. • • • .. • • • 6915 
4577 ....................... 6912 
4578 .............. :. • • .. .. • 6912 
4579 ........................ 6916 
4580 ....................... 6917 
4581 ....................... 6917 
4582 ....................... 6918 
4583 ....................... 6919 
4584 ........................ 6919 
4585 ....................... 6921) 
4586 ....................... 6921 
4587 ....................... 6922 
4588 ....................... 6923 
4589 ....................... 6924 
4590 ....................... 6925 
4591 ....................... 6926 
4592 ....................... 6930 
4593 ....................... 6932 
4594 ........................ 6933 
4595 ....................... 6934 
4596 ........................ 6934 
4597 ........................ 6928 
4598 ....................... 6928 
4599 ........................ 6928 
4600 ....................... 6935 
4602 ....................... 6928 
4603 ....................... 69:n 
.W04 ....................... 6938 
4Ga; ....................... 6938 
4606 ....................... 6939 
4607 ....................... 6939 
.wo8· ....................... 6940 
4609 ........................ 6942 
4610 ........................ 6941 
4611 ....................... 6972 
4612 ........................ 6972 
4613 ....................... 6972 
4014 ....................... 6973 
4615 ....................... 6lYI3 
4616 ....................... 6lYI4 
4617 ....................... 6975 
4618 ........................ 6975 
4619 .. • .. .. • .. .. .. • • .. 6972, 6976 
4620 ....................... 6977 
4621 ........................ 6978 
4622 ........................ &978 
4623 ....................... 6979 
4624 ....................... 6980 
4625 ............... : ....... 6nl 

1879 1926 and 1928 
.Art. .Art. 
4626 ............ : .......... 6'3'81 
4627 ....................... 6982 
4628 ....................... 6983 
4629 ...................... 6984 
4630 ........................ 6985 
4631 ....................... 6985 
4632 ....................... 6986 
4633 ....................... 6987 
4634 ........................ 6988 
4635 ....................... 6988 
4636 ............... ; • • .. .. • • 6989 
4637 ........................ 6990 
4638 ....................... 6991 
4039 ........................ 6991 
464Q , ....................... 6992 
4641 ....................... 6993 

'4642 ....................... 6993 
4643 ........................ 6994 
4645 ........................ 6995 
4646 ....................... 6996 
4647 ....................... 69!17 
4648 ............... : ...... ·• 6998 
4649 ........................ 6999 
4650 ....................... 7000 
4651 ........... : •........... 7000 
4652 .. : .................... 7001 
4654 ....................... 7002 
4655 ....................... 7002 
4656 ........................ 7003 
4657 ....................... 7003 
4658 ....................... 7004 
4664 ....................... 7046 
4665 .: ......... ............. 7047 
4667 ........................ 7049 
4669 ....................... 7145 
4670 ....................... 7146 
4671 ....................... 7147 
4672 ........................ 7149 
4673 ....................... 7150 
4674 ....................... 7151 
4675 ..................... :. 7152 
4676 ....................... 7153 
4077 ....................... 7157 
4678 ....................... 7159 
.W79 ........................ 7160 
4680 ........................ 7161 
4681 ....................... 7162 
4682 ....................... 7163 
4683 .............. •••••••••• 7164 
4684 ....................... 7165 
4685 ....................... 7167-
4686 ....................... 7168 
4687 ••••••••••••••••••••••• 7169 
4688 ........................ 7170 
4689 ........................ 7171 
4690 ........................ 7172 
4691 ........................ 7173 
4692 •••••••••••••••••••••••• 7174 
4693 ........................ 7177 
4094 ........................ 2355 
4695 ........................ 7178 
4696 ........................ 7178 
4697 ........................ 7179 
4698 ........................ 7180 
4699 ........................ 7181 
4700 ........................ 7182 
4701 ........................ 7183 
470:?. ........................ 7184 
4703 ........................ 7185 
4704 ........................ 7186 
4705 ........................ 7189. 
4706 ........................ 7190 
4707 ........................ 7191 
4708 •••••••••••••••••••••••• 7192 
4709 ........................ 7193 
4710 ........................ 72()4 
4711 •••••••••••••••••••••••• 7205 

1879 1925 and 1928 1879 1926 and 1928 
.Art. .Art. Art. Art • 
4712 ........................ 7'l117 4803 ........................ 7383 
4713 ................ , ••••••• 7210 4804 ........................ 7384 
4714 ........................ 7211 4805 ••••••••••••• ........... 7385 
4715 ........................ 7212 4806 ........................ 7386 
4716 ........................ 7217 4807 ........................ 7387 
4717 ........................ 7218 4808 ; ....................... 7388 
4718 ....................... 7219 4809 ........................ 7389 
4719 ........................ 7220 4810 ........................ 7390 
4721) ........................ 7221 4811 ........................ 7391 
4721 ........................ 7222 4812 ........................ 7392 
4722 ........................ 7223 4813 ........................ 7393 
4723 ........................ 7224 4814 ........................ 7394 
4725 ••• · ..................... 3938 4815 ........................ 7396 
4726 ........................ 3938 4816 ........................ 7396 
4727 ........................ 7225 4817 ........................ 7397 
4728 ........................ 7226 4818 ........................ 7398 
4729 ........................ 7245 4819 ........................ 7399 
4730 ........................ 2355 4821) ........................ 7400 
4731 ......................... 7246 4821 ........................ 7401 
4732 ........................ 7247 4822 ........................ 7402 
4733 ........................ 7248 4823 ......................... 7403 
4734 ........................ 7249 4824 ........................ 7404 
4735 .............. : ......... 7251 4825 ........................ 7405 
4736 ........................ 7252 4826 ......................... 7406 
4737, ........................ 7253 4829 ........................ 7407 
4738 ........................ 7254 4830 ........................ 7408 
4739 ........................ 7255 4831 ........................ 7409 
4740 ........................ 7256 4832 ................... ; ...... 7410 
4741 ............ ;7257; P. C. 135 4833 ... · ..................... 7411 
4742 ............ 7260; P. C. 101 4834 ........................ 7412 
4743 ......................... 7261· 4835 ........................ 7413 
4743a ....................... 7262 4836 ........................ 7414 
4744 ........................... 7263 4837 ........................ 7415 
4745 ........................ 7264 . 4838 ..................... : .. 7416 
4746 .......................... 7266 4839 ...................... :. 7416 
4747 ........................ 7267 4840 ....... : ................ 7417 
4748 ........................ 7268 4841 ........................ 7418 
4749 •••••••••••••••••••••••• 7273 4842 ........................ 7419 
4750 ............. ••••••••• •• 7274 4843 ........................ 742i:l 
4751 ........................ 7275 4844 ........................ 7422 
4752 ........................ 7276 4845 ....................... 7423 
4753 ........................ 7278 4846 •••••••••••••••••••••••• 7424 
4754 ........................ 7279 4847 ........................ 7425 
4755 ........................ 7280 4857 ........................ 8281 
4756 ........................ 7281 4858 ........................ &282 
4757 ......................... 7282 4859 ........................ 8283 
4758 .................. ~ ••••• 7283 4860 ........................ 8284 
4759 ........................ 7288 4861 ' ....................... 8285 
4760 ........................ 1063 4862 ........................ 8286 
4768 ........................ 3940 4863 ........................ 8287 
4769 ........................ 7293 4864 ........................ 8288 
4770 ........................ 7299 4865 ........................ 8289 
4771 ....................... 7300 4866 ........................ 8290 
4772 ........................ 7301 4867 ........................ 8291 
4773 ..................... ~.. 7302 4868 ........................ 8292 
4774 ........................ 7303 4869 ........................ 8293 
4775 ........................ 7304 4870 ........................ 8294 
4776 ........................ 7305 4871 ........................ 8295 
4784 ........................ 7364 4872 .............. :. • .. • • • • • 8296 
4785 ........................ 7365 4873 ............. ••••••••••• 8297 
4786 ........................ 7366 4874 ........................ 8298 
4787 .............. •••••• .... 7367 4875 ........................ 8299 
4788 ........................ 7368 4876 ........................ 8300 
4789 ........................ 7369 4877 ........................ 8310 
4790 ........................ 7370 4878 ........................ 8311 
4791 ........................ 7:n1 4879 ........................ 8312 
4792 •••••••••••••••••••••••• 7:n2 4880 ........................ 8313 
4793 ........................ 7373 4881 ........................ 8314 
4794 ........................ 7:n4 4882 ........................ 8315 
4795 ........................ 7375 4883 ........................ 8316 
4796 ........................ 7376 4885 ........................ 8318 
47lYI ........................ 7:n7 4886 ........................ 8319 
4798 ........................ 7378 4887 ........................ 8320 
4799 ............... ; • • • • • • • • 7379 4888 ........................ 8321 
4800 ........................ 7380 4889 ........................ 8322 
4801 ........................ 7381 4890 •••••••••••••••••••••••• 8323 
4802 ........................ 7382 4891 ........................ 8324 



ARTICLES OF THE 1895 REVISED CIVIL STATUTES 

SHOWING CORRESPONDING ARTICLES IN 

1925 VERNON'S ANNOTATED REVISED CIVIL 
AND CRIMINAL STATUTES 

AND 

1928 COMPLETE TEXAS STATUTES 

This table of corresponding articles is intended to show those articles of the 1895 Revised Civil Statutes which 
have been carried into Vernon's Annotated Revised Civil and Criminal Statutes of 1925 and the 1928 Complete 
Texas Statutes. 

R. s. R. s. R. s. R. s. R. s. R. s. R. s. R. s. 
1895 1925 and 1928 1895 1925 ~J-nd 1928 1895 1925 and 1928 1895 1925 and 1928 
Art. Art. Art. Art. Art. Art. Art. Art. 

1 ......................... 42 57 ......................... 234 134 ........................ 5553 217 ........................ 4076 
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3 ......................... 25 59 ......................... 236 139 •••••••••••••••••• 3193d, 5557 219 ........................ 4078-
4 ························· 26 60 ························· 237 140 ........................ 5558 220 ························ 4079' 
5 .......................... 24 61 .......................... 238 142 ........................ 5560 221 . ....................... 4080 
6 ......................... 23 61a ........................ 239 148 ......................... 694 222 ························ 4081 
7 ·····••*•················ 26 61b ........................ 240 153 ......................... 691 223 ........................ 4082 
8 ......................... 26 61c ......................... 241 154 ························· 692 224 ........................ 4083 
9 ••••• ••••••••••••••.• 166, 177 61d ........................... 242 155 ......................... 691 225 ........................ 4084 

10 .................... 167, 168 61e ............... · ......... 243 1GO ........................ 3207 226 . ....................... 4085 
11 ··························· 169 61f ............................ 244 161 ························ 3207, 227 ........................ 4086 
12 ......................... 170 61g ························ 245 162 ........................ 3203 228 ························ 4087 
13 ......................... 171 61h ........................ 246 163 ........................... 3205 239 ························ 4088 
14 ......................... 172 611 ......................... 247 164 ························ 3205 240 ........................ 4089 
16 ························· 193 61j ........................ 248 165 .••••••••••••••••••. 609, 3204 241 ........ , ................ 4090 
17 ......................... 194 61k ........ ~ ............... 249 166 ························ 3209 242 ........................ 4091 
18 ......................... 195 62 ......................... 250 167 ........................ 3211 243 ........................... 4092 
19 ......................... 196 63 ......................... 251 168 ........................ 3208 244 ························ 4093 
20 ·························· 197 64 ························· 252 169 ........................ 3212 245 ........................... 4094 
21 .......................... 198 G5 ......................... 253 171 ........................ 3210 246 ........................ 4094 
22 ......................... 199 66 ......................... 2.34 172 ........................ 3213 247 ........................ 409;; 
23 ............................ 201 67 ......................... 255 173 ........................ 3214 248 ........................ 4096 
24 ························· 202 68 ......................... 256 174 ························ 3216 249 ························ 4097 
25 ......................... 203 69 .......................... 257 175 ........................ 3222 250 ························ 4097 
26 ························· 204 70 ························· 258 176 ........................ 3221 251 ........................ 4098 
27 ......................... 205 71 ........................... 261 186 ························· 275 252 ························ 4099 
28 ......................... 206 72 ......................... 262 187 ························· 276 253 ························ 4100 
29 ......................... 208 73 ························· 263 188 ......................... 277 254 ........................ 4101 
30 ......................... 207 74 ························· 264 189 ························· 278 257 ························· 304 
31 ......................... 209 75 ························· 265 190 ........................... 279 260 ························· 309 
32 ························· 210 76 ......................... 266 191 ························· 279 261 ......................... 311 
33 ......................... 211 77 ························· 267 192 .............................. 280 262 ......................... 312 
34 ························· 211 78 ......................... 269 194 ......................... 282 263 ......................... 313 
35 ......................... 212 79 ......................... 271 195 ......................... 283 264 ......................... 314 
36 ......................... 213 80 ......................... 268 196 ························· 284 265 ························· 3H 
37 ::::::::::::::::: ::::::::· ~i~ 81 ......................... 272 197 ......................... 285 266 .......................... 315 
38 82 ......................... 269 198 ......................... 286 2G7 .......................... 316 
39 ~ .......................... 216 83 . ........................ 273 199 ························· 287 268 .......................... 316 
40 ........................... 217 84 ......................... 266 200 ......................... 288 269 ......................... 317 
41 ························· 218 85 ························· 270 201 ························· 289 270 ......................... 318 
42 ......................... 219 86 ························· 274 202 .......................... 290 271 ························· 319 
43 ························· 220 98 ························· 692 203 ························· 291 272 .......................... 320 
44 ......................... 221 99 ............................ 692 204 ......................... 292 273 ························· 320 
45 222 106 ........................ 3181 205 ························· 293 274 ························· 320 .......... , .............. 

3182 206 294 275 321 46 ......................... 223 107 ........................... ......................... ......................... 
47 ························· 224 108 ························· 695 207 ......................... 295 276 ......................... 322 

48 ························· 225 122 ............. , ............ 3186 208 ......................... 296 277 ......................... 323 
49 ························· 226 123 ........................ 3194 209 ......................... 297 278 ......................... 327 
50 ......................... 227 124 ........................ 3194 210 ........................... 298 279 ......................... 328 
51 228 125 ........................ 3195 211 ' ...... ~ .................. 299 280 ························· 329 ......................... 
52 229 126 ........................ 3196 212 ............................ 299 281 ......................... 331 .......................... 
53 ......................... 230 127 ......................... 3195 213 ......................... 300 284 • ........•..•.... C. C. P. 26 

54 231 131 wso 214 ............................. 301 285 ························· 330 ......................... .............. , ......... 
55 232 132 5551 215 ························· 302 286 ......................... 332 .......................... ························ 
56 ························· 233 133 ························ 5552 216 ......................... 303 288 .......................... 332 
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289 • • • • • • • • • • • • • • • • • • • • • • • • • 332 386d • • • • • • • • • • • • • • • • • • • • • • • • 973 495 ........................ 1036 588 ........................ 1141 
291 •.••••••••..•••••••••••. 4401 387 ••••••••••••••....••••••• 977 496 ........................ 1037 '589 ........................ 1141 
292 •.•••••.•••••••.•.•••••• 4403 388 ......................... 978 497, ...... ~ ........ ~ ... 1038, 1039 590 ........................ 1142 
293 .. .. • .. • • .. .. . .. • .. • • .. . 4404 389 .................... ,-';. .. 979 498 ......................... 1040 591 ........................ 1143 
295 ......................... 337 390. • ............ : ........ 98Q-!l83 499 ........................ 1041 592 ........................ 1144 
296 • . .. • .. .. .. .. • .. . • .. .. • .. 337 392 ..................... 984, S85 500 ........................ 1042 593 ........................ 1145 
297 . .. . . .. . . . .. .. . .. . .. • .. • 335 393 .. . .. • .. .. • . .. .. .. .. .. .. 3007 501 .. : ..................... 1043 694 ........................ 1146 
298 • .. • .. . . .. . .. • .. .. .. .. .. . 338 394 .. • .. .. . .. • .. • • .. .. .. .. .. 986 502 .. .. .. .. .. . .. .. .. .. • .. • • 104\i 595 .. .. • .. .. .. .. • .. • • • .. .. • 1146 
299 ......................... 336 393 ......................... 987 503 ........................ 1046 596 ........................ 1146 
300 ......................... 339 39G ......................... 989 504 ........................ 1047 597 ........................ 1146 
301 .. .. • .. • . .. .. .. .. . .. .. • • 6327 '397 .. • .. .. • .. • .. • .. • • • • . • • • • 990 505 ........................ 1048 598 ........................ 1146 
302 " , .. , .. ,. ... , .. " • : • " • 6253 398 " , " " , .. I ,. , , " " , ,. • " 990 506 ........................ 1049 599 ........................ 1146 
303 ......................... 340 399 ...... · ........ : .......... 991 507 ........................ 1050 600 ........................ 1146 
304 ......................... 566 400 ......................... 993 508 ........................ 1051 607 ........................ 1147 
305 .. .. • • .. .. .. • .. .. .. . .. .. • 566 401 .. • .. .. • .. • . .. • .. .. • .. . .. 994 509 ........................ 1052 608 ........................ 1147 
306 ......................... 667 402 ......................... 995 510 ........................ 1053 609 ........................ 1148 
307 ............... , .......... 568 403 ......................... 996 511 ......................... ·1054 610 ........................ 1148 
308 .. .. . .. .. .. .. • .. .. • .. .. .. 669 464 • • • .. .. • .. .. .. .. . • • .. .. . .. 997 512 ................ ·• .. .. .. • 1055 611 .. .. • .. • .. • .. .. .. .. .. .. • 1152 
309 ......................... 670 406 ................. C. C. P. 892 513 ........................ 1054 612 ........................ 1148 
310 .. .. • .. • • .. .. .. .. • .. .. • • • 670 407 .. • .. .. .. .. .. .. .. .. . .. . .. 999 514 ........................ 1056 613 ........................ 1153 
311 • . • .. .. • • .. .. .. .. .. • .. .. • 671 408 .. • .. . .. .. • .. • .. • . • • • .. • 1000 515 .. .. .. .. .. .. .. • .. • • • .. .. 1048 614 • .. • .. .. .. .. • .. • .. .. .. .. 1153 
312 ......................... 572 409 ........................ 1001 616 .. .. • .. • .. • .. • .. . .. .. .. • 10137 615 .. .. • .. • .. • .. .. .. .. • .. • • 1261 
313 ......................... 673 410 ........................ 1044 517 .. .. .. .. .. .. .. .. .. .. .. . . 1058 616 .. .. • .. • .. . .. • .. .. .. .. • • 1262 
314 ......................... 574 411 ........................ 1002 518 .... : ............... 1059, 1060 617a ....................... 1241 
315 .. .. • .. .. .. .. • .. • .. . . • .. • 5713 412 .. • .. .. . .. • .. .. .. .. .. .. . 1007 519 ........................ 1061 .. 617b ....................... 1242 
316 ......................... 576 413 .................... 1007, 1008 520 .................. '. ..... 1062 .617c ....................... 1243 
317 ......................... 577 414 ............... 1015 subd. 40 521 ........................ 10G4 617e ....................... 1258 
318a ........................ 843 415 ............... 1015 subd. 41 522 ........................ 1066 617f ....................... 1259 
318c ........................ 850 416 ............... 1015 subd." 42 523 ........................ 1067 617g ....................... 1260 
318d ........................ 851 417 .. ~ ............. 1015 subd. 2 524 ................ 1068 subd. 1 618 ................... 1270, 1273 
319 ......................... 882 418 ............... 1015 sub d. 30 523 ................ 1068 subd. 2 619 ........................ 1271 

. 320 ......................... 883 419 ......................... 1016 ·526 ................ 1063 subd.·3 .620 ........................ 1273 
· 321 ......................... 884 420 ............... 1015 subd; 25 527 ... , ... ~ ........ 1068 subd. 5 621 ........................ 1273 
· 322 ......................... 885 4.21 ............... 10113 subd. 29 · 528 ................ 1068 subd. 6 -622 ........................ 1273 
· 323 ......................... 886 422 ............... 1015 subd. 31 

324 .......................... 887 423 ............... 1015 subd. 32 
325 ..................... 886, 888 424 ................ 1015 subd. 4 

529 ................ 1068 subd. 7 623 ........................ 1272 
530 ................ 1068 subd. 8 6.U ........................ 1288 
531 ................ 1068 subd. 4 6a:; ........................ 1289 

326 ......................... 889 426 ..... • ......... 1015 subd. 23 532 ................ 1068 subd. 9 626 ........................ 1290 
327 ......................... 900 427 ............... 1015 subd. 35 533 ............... 1068 subd. 10 627 ........................ 1291 

- 328 ......................... 901 428 ... , ........... 1015 subd. 37 534 . • .. • .. .. .. .. .. .. .. .. .. .. 1069 628 .. .. .. .. .. .. .. .. .. .. .. • • 1292 
329 ......................... 904 429 ........ -....... 1015 subd; 38 5313 .. .. .. .. .. • .. • .. • .. • .. • • 1070 629 .. .. • .. • • .. .. .. • .. .. .. • • 1293 
330 ........................ • 902 430 ....... • ....... 1015 subd. 36 536 .. • .. .. • .. .. .. .. • .. .. .. • 1070 630 .. .. .. .. .. • • .. .. .. .. .. • • 1294 
331 · ......................... 903 432 .-........... ; .. 1015 subd. 39 
331a- ...... : •.. ; ............. 905 433 .; ............. 1015 subd. 33 
331b ........................ 906 437 .... ~.: ... :· •••• :1015 subd. 7 
332 ......................... 932 438 ......... ; ...... 101\i subd. 6 
333 .... · .................... 933 439 ....... ~ .. ~ ..... 1015 subd. 6 
334 .... · · .... • .......... " .. 934 440 · .......... ~ .... 1015 subd. 18 
335 ......................... 935 441 ............ : .. 1015 subd. 21 
i~~ ........ " ............ " · 936 442 • ~ ... · ... · .. ~ .... 1015 subd. 28 

......................... 937 444 ~ .............. 1015 subd. 16 
338 .......... • .. • .. " .. • .. • • 938' 445 · ~ .... ~ ......... 1015· subd. 15 
339 • • .. • .... · ...... """ "· 939 446 ............. ~ ·.1015 sub d.· 22 
340 ......................... 940 447 •· .............. 1015 subd. 11 
341 ......................... 941 448 ...... ~ ......... 1016 subd. 1 
342 ...... -................... 942 

. 343 ........... • ............. 943 449 ................ 1015 subd. 3 

537 .. .. .. .. .. .. .. • .. .. .. .. . 1071 631 .. .. .. .. • .. .. .. .. • .. .. .. 1295 
538 . .. .. .. .. .. • .. .. • • .. • .. • • 1072 632 .. .. .. .. .. • .. .. .. .. • .. .. 1296 
539 .. .. • .. .. • • • .. • .. • .. .. . • 1073 633 .. • • .. .. .... • .. .. • .. • .. • • 1297 
541 .. .. .. .. .. .. .. . .. . .. .. . . 1074 634 .. .. • .. • .. • .. • .. .. .. .. .. 1298 
542 ........................ 4436 635 ........................ 1299 
543 .. .. • .. • .. .. .. .. • .. .. .. . 1075 636 .. .. • .. • .. .. . • .. .. .. .. .. 1300 
544 ........................ 1082 637 ........................ 1301 
545 ........................ 1083 638 ........................ 1319 
646 .. .. • .. .. .. .. • • .. .. .. .. • 1084 639 • .. • .. • .. • .. • .. .. .. • .. • • 1319 
547 ........................ 1085 640 ........................ 1319 
548 ..... · ............... 1107, 1433 641 ........................ 1303 
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1160· oooo•·············•o••·• 1954 1253 •· .• ·•· .................... 2084 1347 ....................... 2223 l440 ··············0········ 2068 
1161 ······················· 1955 1254 oo'oooooo••·······oooooo 2085 1348 ······················· 222.'5 1441 ooooooo•••••••••"o•oo•ooo 2069 
1162 ···············•••o•••• 1936 125;5 .•.. •o'•••'•oo ... ooo ...... 0 2086 1349 ···············••o••••• 2224 1442 .................. 2070, 2071 
1163 ......... 0 0 ooo ... 0 0 ..... 1957 1256 ··············••o•••••• 2087 1350 oooo•••················ 2225 loW! ··••o••••••••••o••···· 2072 
1161 ·--··••ooooooo•oo•••···· 1958 1257 o••·o··········••o·•····· 2088 1351 ······················· 2225 1444 ················••o•••• 2072 
1165 oooooooooo•••••········ 1959 1253 ooo••·················· 2089 1353 ooooo••················ 2227 1445 ··········o••••••••o••• 2073 
1166 ooo••··········•••o••o• 1960 1259 ············••••o•····· 2090 135"1 0 .. 0.-. 0 .......• · ... .-.... 2227 1446 .......................... 2074 
1167 . • •• • • . • •• • ••• • .. • 1961, 1963 1260 . " 2016 ···••o•ooooo••••······· 1355 ........ .-............. · ... 2227 1447 ···········o•o•ooo••··· 2286 
1168 ...................... 0 1962 1261 - 2091 1356 ......................... 2228 1448 3705 ······················· ······················· 1i69 ........ .-.............. 1964 1262 ••o••••••••••o••••ooooo 2006 1357 ······················· 2229 1449 ooooooooooooooooooooooo 1972 
1170 ··············•••oooooo 1965 1263 .................... ooOOo•• 2009 1~:18 •••o••················· 2230 1450 ············o·········· 2328 
i171 ........................ 1965 1264 .; •••••• •••••• •••• 2009, 2042 1359 ·······••o•••••••••oooo 2231 1451 ······••••o••·········· 2175 
1172 ······················· 1966 1265 ·············•·o······· 2010 1360 ···················o•o• 2237 1452 oooooo•o•••o••·····•o•• 223() 
1174 ·······•o•••··········· 1967 1266 ••••oooo••••o••········ 2014 1361 ..... ; •••••.•• 2237, subd. 1 1453 ........................ 2213 
1i75 ······••o•••••••o•·•··· 1968 1267 ········o·············· 2011 1362 ············· 2237, subd. 2 1454 oo••········••o········ 2160 
1176 ····••o••··········••o• 1969 1268 ·····••o•o············· 2012 1363 •••• • : •••••••• 2237, subd . 3 1455 ········•ooooooooooo•oo 2287 
1177 ....................... 1971 1269 oooooooooooooooooooo••• 2013 1364 .............. 2237, subd. 4 1456 ••••••o················ 2291 
1178 ···········••oooooooo•o 1972 1270 ........ oooooooooo••••• 2169 1365 •• ; ........ : •• 2237, subd. s 1457 ........................... 2291 
117~ ······················· 1973 1271 ·············•·o·•····· 2170 1366 .............. 2237, subd. 6 1458 ............. o.oooo••••• 2291 
1180 ·······••o••··········· 1974 1272 ••ooo•••••••o••········ 2171 1367 •.•••••. ; •...• 2237, subd. 7 1459 ················0······ 2291 
1181 ··········•••ooooo .... 1997 1273 ....................... ·2172 1368 .............. 2237, subd. 8 1460 . .•................. 000 2291 
1182 ···••••ooooooooooo·•··· 1997 12H ·············•••o•••••• 2173 1369 . ooo .......... 2237, subd, 9 HC·l ······················· 2291 
1183 ooooooo••·············· 1997 1275 ······················· 2174 1370 ·······•o••••·········· 2232 1462 ....................... 2290 
1184 ....................... 1998 1276 ·····••o••············· 2167 1371 •••••••••••••••.•• 2232, 2234 146a ···········o·•········· 2290 
'1185 ............. ooooooo•ooo 1997 1278 ··············••o•••••• 2168 1372 ....................... 2233 1464 ······••••o••••········ 2290 
1186 ······················· 1999 1280 ······•o••············· 2152 1373 ........................ 2232 1465 ··••••ooooooooooooooooo 2293 
1187 ··················••••o 2000 1281 o•o···················· 2153 13H ············•o•••······ 2232 1466 ·················••o••• 2294 
1188 •••.•••••• ' ••••••. 1998, 2001 1282 ..... ·0················· 21ii4 1375 ........................ 2236 1467 •••••o•ooooooooooooo••• 2294 
1189 ........................ 2001 1283 ···············o·•····· 2155 1376 ••ooo••················ 2236 14G8 ·····o••··············· 2295 
1190 oo•••••····•o••••••••o• 2001 1281 . ~ ... 0 0 ...... 0 0 0 . 0 .. 0 .. 2156 1377 ················•••oo•• 2236 1469 ·····•••••o••·········· 2296 
1191 ······o········••o••••• 2003 1285 ....................... 2157 1378 ············••o••······ 2236 1470 . ................. o••••• 2297 
1192 ·······•·oooooo•••····· 2004 12S6 .................... 0000 2157 1379 .................. 2243-2244 1471 ooooooo••••••••o••····· 2298 
1193 ooo••••••o·········••oo• 20(}3 1287 ···••o••········o•••••O 2161 1380 ······•••oooooooooooooo 2240 1472 ooooooooooo•••········· 2299 
1191 ••o•oooooo.ooo••······· 1993 1288 ·········••oooooo•ooooo 2162 1382 ·····•o••••o··········· 2245 1473 ··············0········ 2300 
1193 ······················· 1996 1289 ................... 2163-2164 1383 oooooo•••o••··········· 2250 1474 •o•••••••••ooooooooo••• 2301 
llDG ······••o••············ 1980 1290 ······················· 2165 1384 ......................... 2252 1473 ···•o•············•o••• 2302 
1197 ······················· 1981 1291 ············••o·•······ 2166 1383 ........................ 2252 1476 ··············••·o····· 2303 
1198 ................•... ooo 1982 1292 oooo··················· 2176 1386 oo••••················· 2252 1477 oo•••••••oo••••········ 2304 
1200 ....................... 1983 1293 . ........................ 2177 1387 ········•••ooo••······· 2253 1478 ······················· 2305 
1201 ........................ 1984 1294 o••················••o• 2178 1388 ·········•••o•••••'*•••• 2254 1479 ....................... 2306 
1202 ······················· 1DS5 1297 •••o•••················ 2180 1389 ············••o••••··· 2255 1480 ···········•·o·•······· 2307 
1203 ······••ooo•ooooooo•••• 1986 1208 ....................... 2181 1390 ••o•••·····••••••oooooo 2256 1481 ........................ 2308 
1204 .................. 1987, 1988 1299 •••••••o•o••••o••······ 2183 1391 ·······••o•··········· 2257 1482 ······················· 2309 
1205 ooooo•·····•oooo•······ 1989 1300 ·················••oooo 2187 1392 oo••••••o•••••••o·•···· 2258 1483 ·····•••o•••··········· 2310 
1206 ············•••o······· 1990 1301 oooooooooooooooooOooooo 2182 1393 •••oooooo•oooo••••••ooo 2259 1484 ···•o·················· 2311 
1207 ·············••o••····· 1991 1302 ·········••o··········· 2192 1394 ·············•••o••••• 2200 1485 ....................... 2320 
1208 ············•••o••····· 1992 1303 ······················· 2193 1395 ················o·•··· 2261 1486 ···········o••••······· 2314 
1209 o••·······••·o••······· 1993 1304 ······················· 2194 139G ....................... 2261 148i ········o···········o•o 2.113 
1211 ........................ 2159 1305 . ...................... 2195 139i ·················••o•o• 2262 1488 ······················· 2.312 
1212 ······•••o·•··········· 20'21 1306 ....................... 2196 1398 ······················· 2263 1489 ........................ 2315 
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R.S. R.S. 
1895 1925 and 19'~8 
Art. Art. 
1490 ••• · •••••.•••••••••••••• 2316 
1491 •••••••••••••••••.••..• 2317 
1492 ....................... 2318 
1493 ....................... 2319 
1494 ....................... 2292 
1495 ....................... 2292 
1496 ....................... 2292 
1497 ....................... 2292 
1498 ....................... 2289 
1499 ....................... 2289 
1500 ....................... 2289 
1503 ....................... 2289 
1504 ....................... 2289 
1504a ...................... 1975 
1504b ...................... 1976 
1504c ................ · ...... 1977 
1504d ...................... 1978 
1504e ...................... 1979 
1531a ............. C. C. P. 52-1 
153lb ............. C. C. P. 52-2 
1531c ............. C. C. P. 52-3 
1531d ............. C. C. P. 52-4 
l53le ............. C. C. P. 52-5 
1531! ............. C. 0. P. 52-6 
1531g ........... .. a. c. P. 52-7 
1532 ............ ; .. • .. .. • .. 2339 
1533 ........................ 2342 
1534 ........................ 2343 
1535 ........................ 2340 
1536 · ........................ 2341 
1537 ........................ 2351 
1538 ........................ 2352 
1539 ........................ 2353 
l!YIO ........... : • .. • .. • .. • .. 2354 
1541 ........................ 2355 
1542 ......................... 2355 
1543 ... ; .. .. .. • .. .. .. .. • .. .. 4438 
1544 ........................ 4435 
1545 ........................ 4435 
1547 ........................ 4434 
1547a ....................... 2356 
1547b ....................... 2356 
1547d ........................ 2357 
1548 ........................ 2370 
1549 ......................... 2351 
1550 ................... 2351, 2826 
1551 ........................ 2351 
1552 ........................ 2348 
1553 ........................ 2348 
1554 ........................ 2349. 
1555 ........................ 2349 
1556 ........................ 2344 
1557 ........................ 2345 
1558 ........................ 2346 
1559 ......................... 2346 
1560 ........................ 2373 
1561 ........................ 2374 
1562 ........................ 2374 
1563 ........................ 2375 
1564 ........................ 2376 
1566 ........................ 2377 
1567 ..................... 15, 2378 
1568 ........................ 2385 
1569 ................. C. C. P. 59 
1570 ........................ 2386 
1571 ........................ 2386 
1572 ........................ 2386 
1573 ........................ 2387 
1574 ........................ 2386 
1575 ........................ 2380 
1576 ........................ 2380 
1577 ........................ 2380 
1578 ........................ 2380 
1579 ........................ 2382 
1580 ........................ 2382 
1581 •.•••••••..•••••••.•...• 2382 
1582 ........................ 2383 
1583 ........................ 2383 
1584 ........................ 2384 
1585 ........................ 2390 
1586 ........................ 2391 
1587 ........................ 2392 
1588 ........................ 2392 
1589 ........................ 2393 
1590 ........................ 2394 
1591 ........................ 2396 
1592 .............. ; .. .. .. .. . 2399 
1593 ........................ 2395 
1594 ........................ 2397 
1595 ........................ 2398 
1596 ........................ 2381 

R.S. R. S. 
1891) 1925 and 1928 
.Art. Art. 
1597 ........................ 2381 
1598 ........................ 2400 
1599 ........................ 2401 
1600 ........................ 2401 
1601 ........................ 2402 
1602 ..•.•.••••••.•••••••.••• 2381 
1603 ........................ 2388 
1604 ........................ 2389 
1605 ........................ 2:l81 
1606 ................... ; .. • • 2403 
1607 ........................ 2404 
1608 ........................ 2405 
1609 ........................ 2406 
1611 • ~. .. • • .. .. .. .. .. .. • .. .. 2407 
1612 ........................ 2408 
1613 ........................ 2409 
1614 ........................ 2410 
1616 ........................ 2411 
1617 ........................ 2411 
1618 ........................ 2H2 
1619 ........................ 2413 
_1620 ............ ~ .. . . .. . . .. • 2413 
1621 ........................ 2414 
1622 ........................ 2414 
1623 ........................ 2415 
1624 ........................ 2416 
1625 ................. ~ ...... 2417 
1626 ........................ 2418 
1627 ........................ 2419 
1628 ........................ 2420 
1629 ........................ 2420 
1630 ........................ 2421 
1631 ........................ 2422 
1632 ........................ 2422 
1633 ........................ 2423 
1634 ........................ 2424 
1635 ........................ 2425 
1636 ........................ 2426 
1637 ........................ 2426 
1638 ........................ 2410 
1639 ........................ 2427 
1640 ........................ 2428 
1641 ........................ 2429 
1642 ........................ 2430 
1643 ........................ 2431 
1644 ........................ 2432 
1645 ........................ 2433 
1646 ........................ 2434 
1647 ........................ 2435 
1648 ........................ 2436 
1649 ........................ 2437 
1650 ........................ 2438 
1651 ........................ 2439 
1652 .. · ...................... .244() 
1653 ........................ 2441 
1654 ........................ 2442 
1655 ........................ 2443 
1656 ........................ 2444 
1657 ........................ 2445 
1658 ........................ 2446 
1659 ........................ 2445 
1660 ........................ 2447 
1661 ........................ 2448 
1662 ........................ 2449 
1663 ........................ 2450 
1664 ........................ 2451 
1665 ........................ 2452 
1666 ........................ 2453 
1667 ........................ 2453 
1668 ........................ 2454 
1669 ........................ 2455 
1670 ........................ 2456 
1671 ........... : ....... ••••• 2457 
1672 ........................ 2458 
1673 ........................ 2459 
1674 ........................ 2459 
1675 ........................ 2460 

'1676 ........................ 2460 
1677 · ........................ 2381 
1688 • ; .. .. • .. • .. .. .. .. • . .. .. 2570 
1689 ........................ 2571 
1690 .. : ..................... 2572 
1691 ........................ 2573 
1692 ........................ 2574 
1693 ........................ 2575 
1694 •• ; ..................... 2576 
1695 ........................ 2571 
1696 ........................ 2578 
16!¥7 ........................ 2579 
1698 ........................ 2580 
1699 ........................ 2581 
1700 ........................ 2582 

R. S. R. S. It. S, R. S. 
1895 1925 and 1928 1895 , 1925 and 1928 
Art. .Art. Art. .Art. 
1701 ........................ 2583 1832 ........................ 3284 
1701a • • .. • .. .. . .. • .. .. .. .. .. 5207 1833 • .. • • .. .. .. .. .. .. .. • .. .. 3285 
1701b ....................... 5207 1834 ........................ 3286 
1708 ........................ 2945 1835 ........................ 3287 
1709 .. .. • .. .. • .. • • .. .. .. .. .. 29~5 1837 .. .. .. .. .. .. . .. .. . .. .. .. 3288 
1725 ........................ 2948 1838 ........................ 3288 
1731 ........ 2955, 2956; P. C. 238 1839 ........................ 3289 
1732 ........................ 2936 1840 ........................ 3290 
1741 ........................ 3018 . 1841 ........................ 3291 
1743 ........................ 3026 1842 ........................ 3292 
1744 ........................ 3026 1843 • ' ...................... 3293 
1747 ........................ 3028 1844 ........................ 3294 
1748 ..... ~ .................. 3028 1845 ........................ 3295 
1749 ........................ 3029 1846 ....... ; ................ 3296 
1752 ........................ 2933 1847 ........................ 3297 
1753 • .. .. • . .. • • .. .. . .. • .. • . . 3030 1848 • .. .. .. .. . .. . .. • . .. .. • .. 3298 
1754 . ~.. .. .. .. .. • .. . . .. • .. .. 3031 1849 .. .. • .. • .. .. • .. • .. .. .. •• 3299 
1755 ........................ 3032 1850 ........................ 3300 
1756 ........................ 3032 1851 ........................ 3.301 
1757 ........................ 3033 1852 ........................ 3302 
1758 ........................ 3034 1853 ........................ 3302 
1759 ......................... 3035 1854 ........................ 3303 
1760 • """""'",.,. "",. 3036 1855 """"" .,, """" ,., 3304 1 

1761 .. .. . .. .. . . .. .. • . . . .. . . . 3036 1856 • .. .. .. • .. .. . .. . . .. • .. .. 3305 
1762 .. .. .. • .. .. .. . .. .. . .. . .. 3037 1857 .................... ·.. .. 3306 
1763 .. .. .. • • .. • .. . .. .. .. .. .. 3037 1858 • .. . .. .. .. .. .. .. .. • .. • .. 3307 
1764 • • .. • .. .. • .. .. .. . ... . .. .. 3038 1859 • .. . .. .. .. . .. .. . .. .. • .. • 3308 
1765 . • .. . .. .. • .. .. .. . .. .. . .. 3038 1860 • .. • .. • • .. .. .. .. .. . . .. .. 3309 
1766 ........................ 3039 1862 ........................ 3310 
1793 ....... :.. . .. .. .. .. . .. .. 3041 1863 • .. .. .. .. • .. • . .. .. • .. .. • 3311 

·1794 ........................ 3041 1864 ........................ 3311 
1795 .. . .. .. .. . .. . .. .. .. .. .. . 3041 1865 • .. • .. .. .. • .. .. .. .. .. .. • 3311 
1796 ........................ 3041 1866 ........................ 3311 
1797 .. .. • .. . .. . .. .. • • .. • . .. • 3041 1867 • .. . .. . .. .. .. • .. .. . .. .. . 3312 
1798 • .. • .. .. .. • .. • .. .. . .. . .. 3042 1868 ............ · ...... ·..... . 3313 
1799 .. .. • .. .. • . .. .. . . .. .. • • • 3043 1869 .. . . . .. . .. .. . . .. .. . . .. .. 3314 
1800 .. .. . .. .. . • .. .. • .. • • .. .. 3044 1870 • .. . .. . .. . .. . .. .. .. • .. .. 3315 
1801 .. .. . . . .. • .. .. .. .. • .. • .. 3045 1871 • .. • .. • .. • .. . .. .. .. .. .. . 3316 
1802 ......................... 3046 1872 ........................ 3317 
1803 ......................... 3047 1873· ......................... 3318 
1804 ........................ 3048 1874 ........................ 3319 
l804a ....................... 3049 1875 ........................ 3320 
1804b .. .. .. • .. .. .. .. .... • .. . 3050 1876 ........................ 3321 
1804c . .. . .. . .. • .. .. .. • .. .. .. 3051 1877 • • .. .. • .. .. .. .. • .. .. .. .. 3322 
1804d ............. :.. .. • • .. • 3052 1879 ................ :.. .. • .. 3323 
1804e • .. • • .. .. .. .. .. .. .. .. • • 3053 1880 • .. • .. • .. .. .. .. • • .. .. .. . 3325 
1804! .. .. .. • • .. . .. .. . . .. .. • • 3054 1881 .. .. • .. • .. .. . • .. • .. .. .. • 3326 
1804g .. .. .. • .. . . .. .. .. .. • .. • 3055 1882 .. • • .. • • .. . .. • .. • .. .. • .. 3327 
1804h ....................... 3056 1883 ........................ 3328 
1804! • .. • .. • .. • .. .. .. • .. • .. • 3056 1884 .. .. .. .. .. .. • .. . .. .. • .. • 3329 
1804j • .. .. • .. .. .. • . .. .. . • .. • 3057 1885. .. .. .. .. .. . .. • .. • ... .. • .. 3329 
1804k ....................... 3058 1886 ........................ 3330 

'1804Z ....................... 3059 1887· ........................ 3331 
1804m .. • .. .. • .. .. .. • .. .. .. 3060 1888 .. .. .. . .. • .. • • .. .. • .. .. . 3332 
1804n ....................... 3061 1889 ........................ 3333 
18040 ....................... '3062 1890 ........................ 3334 
1804p • .. .. • .. .. .. • .. • .. • .. • 3063 1891 ........................ 3335 
1804q • .. .. .. .. .. .. .. . .. .. • .. 3064 1892 .. .. • .. .. • .. • .. . .. .. .. .. 3336 
18041' .. .. • .. • .. .. • .. • .. .. .. • 3065 . 1893 ..... ·• .. .. • .. • .. .. • .. . .. 3337 
1804s ................... .' ... 3066 · 1894 ...... · .................. 3338 
1804t ....................... 3069 1895 ........................ 3339 
1804u ....................... 3070 '1896 ........................ 3340 
1805 ........................ 2953 1897 ......................... 3342 
1806 • .. .. .. • .. . • .. .. .. • .. • . 2924 1898 ........................ 3341 
;1807 .. .. .. .. .. . .. .. • . .. .. • .. 3023 1899 .. .. .. . .. . .. . • .. .. .. .. .. 3343 
1808 .. • .. .. .. .. .. .. . .. .. • .. • 2926 1900 • ; .. • .. .. .. .. .. .. .. .. . .. 3344 
1809 .. .. .. . .. • .. . • .. .. • .. • .. 3040 1901 .. .. • .. • .. • .. .. .. .. .. • .. 3345 
1810 .. .. .. • .. .. .. .. • .. • .. .. • 2923 1902 .. .. .. .. .. .. .. .. .. .. .. .. 3346 
1810a ....................... 2927 1903 ........................ 3347 
1810b ....................... 2928 1904 ... · ...................... 3348 
1811 .. .. .. .. • .... .. • .. .. • .. .. 3079 1905 .. .. .. .. .. .. .. .. .. .. .. .. 3349 
1812 .. .. .. .. .. .. • .. .. • .. .. .. 3079 1906 .................... ·.... 3350 
1813 • .. .. .. .. .. .. .. .. .. .. .. • 3081 1907 .. .. .. .. .. • .. .. .. . .. .. .. 3351 
1814 ........................ 3082 1909 .............. : . .......... 3352 
1815 ........................ 3083 1910 ........................ 3353 
1815a ....................... 3068 1911 .. ; ..... ; ............... 3354 
1816 ................ ·... .. .. • 3084 1912 ...... ; .. • .. .. .. .. .. .. .. 3355 
1817 ........................ 3084 1913 ......... ; .............. 3356 
1818 ....... • : • .............. 3084 1914 ......... ; • • : ;; ......... 3357 
1819 ........................ 3080 1915 ........................ 3358 
1820 ................... : .... 3085 1916 ........................ 3359 
1821 ................... ; .... 3272 1917 .. : ........ : ............. 3360 
1822 ........................ 3273 1918 ........................ 3361 
1823 • .. • • .. .. • .. • .. • .. .. .. .. 327 4 1919 .................... :. . . 3362 
1824 ........................ 3275 1920 ......... ; ........ ;.: ... 3363 
1825 .. .. .. • .. .. • .. .. .. .. .. .. 3276 1921 ............ ; .. .. .. .. .. • 3364 
1826 .. .. .. • .. .. .. .. . .. . .. .. . 3277 1922 .................. ; .. • .. 3365 
1827 • • .. .. • .. .. .. .. • .. • .. .. . 3278 1923 .. ; .. .. .. .. .. .. • .. • .. . .. 3366 
18"..8 • ; ................. ; • . . • 3279 1924 • • • • .. • • .. . .. • .. • . • .. • • • • 3367 
1829 ,; .......... ; .. : ........ 3280· 1925 ... : ................ ; ... 3368 
1830 • ~ ................. 3279, 3283 1926 ; ....................... 3369 
1831 ................... 3281,.3282 1927 ................ ' ....... 3370 
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R, S. R. S. 
1895 1925 and 1928 

B.S. B.S. 
1895 1925 and 1928 

Art. .Art. .Art. .Art. 
1928 ............. · ... · .. ~ .. .. • 3371 2021 .; ............. ; ...... ;.; 3461 
1929 ; .: .......... : .......... 3372 2022 .. ·.~ .... ~ ............... 3462 
1930 .; .. : ................ : .. 3373 2023 ........................ 3463 
1931 .................... · .... 3374 2024 •• ; • • .. • .. • • • • • • .. • • • • • • 3464 
1932 ........................ 3314 2025 ...... ; · .. ·.. .... • .. .. .. • .. 3486 
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2564 ; ; • • • • • • • • • • • .. • • • • • • • • • 4111 
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2576 ........ '............... 4118 
2577 ........................ 4118 
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2579· ........................ 4120 
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2581 • ; .. .. • • • .. • • .. • • • • • • • .. 4120 
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2588 ........................ 4123· 
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26()7 ...... : : .. .. .. • • • .. • • .. • 4149 
2608 ........ : • • .. .. • .. • .. .. • 4150 
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2626 ........................ 4167 
2627 ........................ 4168 
2628 ........................ 4169 
2629 ......................... 4170 
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2648 · ........................ 4189 
2649 ..................... ' .. 4190 
2650 ........................ 4191 
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2655 ....................... 4197 
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Art. Art. Art. Art. Art. Art. :Art. Art. 
2670 ........................ 4211 2761 ........................ 4293 2889 . ....................... 4396 3014 ······················· 4663 
2671 ....................... 4212 2762 ······················· 4294 2890 . ...................... 4397 3011) ....................... 4669 
2672 ....................... 4213 2763 ······················· 4295 2891 . ....................... 4399 3017 . ...................... 4671 
2673 ....................... .4214 2764 ....................... 4296 2892 . ....................... 4400 3018 . ....................... 4672 
2674 ······················· 4215 2765 ....................... 4297 2893 ....................... 4401 3019 ······················· 4673 
2675 ........................ 4216 2766 ······················· 4298 2894 ······················· 4402 3020 .......................... 4674 
2676 ······················· 4217 2767 ....................... 4299 2895 ······················· 4403 3021 ....................... 4675 
2677 ······················· 4218 2768 ....................... 4300 2896 . ...................... 4404 3022 ······················· 4675 
2678 ······················· 4219 2769 ....................... 4301 2897 ······················· 440:1 3023 . ...................... 4675 
2679 ........................ 4220 2770 . ...................... 4302 2898 ······················· 4406 3027 ······················· 4677 
21380 ······················· 4221 2771 ....................... 4303 2899 . ...................... 4407 3028 ....................... ~699 
2681 . . . ~ ................... 4222 . 2772 . ........................ 4304 2900 ······················· 4408 3029 ....................... 4700 
2682 ......................... 4223 2773 . ...................... 4305 2901 . ...................... 4409 3030 ······················· 4701 
2683 ....................... 4224 2774 . ...................... 4306 2902 . ...................... 4411 3031 . ...................... 4702 
2684 ....................... 4225 2775 . ...................... 4307 2903 ······················· 4394 3032 .......................... 4703 
2685 ....................... 4226 2771> ....................... 4308 2908 . ...................... 4679 3033 . ........................ 4704 
2686 ....................... 4226 2779 ······················· 4309 2909 ....................... 4679 3034 . ...................... 4705 
2687 ........................ 4226 2780 . ...................... 4310 2911 ······················· 4679 3035 ....................... 4706 
2688 ....................... 4226 2781 ······················· 4311 2912 ............................ 4680 3036 . ....................... 4707 
2689 ... " ............ ~ ...... 4227 2782 . ...................... 4312 2913 . ...................... 4680 3037 . ...................... 4708 
2690 ........................ 4227 2783 .. ............................. 4313 2915 . ......................... 4681 3038' . ...................... 4708 
2691 ........................ 4228 2784 . ....................... 4314 2939 ······················· 4591 3039 ....................... 4708 
2692 ......................... 4229 2785 . ...................... 4315 2944 . ...................... 5119 30·10 . ...................... 4709 
2693 ······················· 4230 2786 ........................ 4316 2945 ........... .-........... 5120 3041 . ............................. 4710 
2694 ........................ 4231 2787 . ...................... 4316 2946 . ...................... 5121 3042 . ...................... 4711 
2695 ........ ~ ................ 4232 2788 ······················· 4317 2947 ........................ 5122 3043 ······················· 4712 
2696. ........................ 4233 2789 .......... \ ............ 4318 2949 ······················'· 5125 3044 . ...................... 4713 
2697 ······················· 4234 2790 ....................... 4319 2950 .. .......................... 6126 3045 ······················· 4714 
2698 ........................ 4235 2791 . ...................... 4320 2%1 .. ....................... 5128 3046 . ............... ~ ...... 4i15 
2699 ....................... 42.36 2792 ........................ 4321 2952 . ...................... 5129 3050 . ...................... 4682 
2700 ........................ 4237 2793 . ....................... 4322 2953 . ...................... 5127 3054 . ...................... 469~ 
2701 ........................ 4238. 2794 ······················· 4323 2954 ....................... 4602 3055 ······················· 4693 
2702 ........................ 4238 2795 ······················· 4324 2955 ........................ 4603 3():;6 . ........................ 4694 
2703 ......................... 4239 2796 . ...................... 4325 2956 ······················· 4604 3057 ........................ 4695 
2704 ....................... 4239 2797 . ....................... 4326 2957 . ....................... 46o5 3058 . ...................... 4696 
2705 ....................... 4239 2798 ....................... 4327 2958 . ...................... 4606 3o59 ······················· 4697 
2706 ......................... 4240 2799 ······················· 4328 2939 .......................... 4607 3060 . ....................... 5067 
2707 ....................... 4241 2800 . ...................... 4329 2960 ....................... 4608 3061 . ...................... 5055 
2709 ........................ 4242 2801 .. .............................. 4330 2961 . ....................... 4608 3074 ................. ·• ~ .... 4919 
2710 ....................... 4243 2802 ······················· 4331 2962 ······················· 4609 3075 ........................ 4932 
2711 ....................... 4244 2803 . ....................... 4331 2963 ······················· 4610 3076 . ...................... 4924 
2712 ....................... 4245 2804 ······················· 4331 2964 ....................... 4611 3077 ....................... 4920 
2713 ······················· 4246" 2805 ....................... 4331 2965 ....................... 4610 3078 . ...................... 4921 
2714 ······················· 4247 2806 ······················· 4331 2966 ........................ 4612 3079 .......................... 4922 
2715 ....................... 4248 2807 ....................... 4334 2967 ............ 4613, 4614, 4616, 3080 . ....................... 4923 
2716 ......................... 4249 2808 ....................... 4335 4617, 4618, 4621 3081 . ....................... 5039 
2717 ······················· 42:>0 2809 ....................... 4336 2968 ............ 4614, 4619, 4622 3082 . ...................... 503,; 
2718 ······················· 4252. 2810 ......................... 4337 2969 ······················· 4619 3083 . ...................... 4927 
2719 ..... -.................. 4250 2811 . ...................... 4331 29i0 ........................ 4623 3084 . ...................... 4928 
2720 ............................. 4251 2812 ....................... 4338 2971 . ...................... 4624 3086 ........................ 5034 
2721 4253 2813 ................. .4338, 4339 2973 ' 4620 3087 ........................ 6036 ······················· ....................... 
2722 ....................... 4254 2814 ........................ 4339 2974 ······················· 4625 3088 ........................ 5036 
2723 ....................... 4255 2815 ....................... 4331 2975 . ....................... 4627 3089 .......................... 4929 
2724 ······················· 4256 2816 ........................ 4331 2976 ······················· 4628 3093 ....................... 6056 
2725 ....................... 4257 2817 ....................... 4340 2977 . ........................ 4629 3094 .................. 5056, 5057 
2726 ....................... 4258 2849 ........................ 4367 2978 ••••••••••••. 4629--4632; 4640 3096ee ...................... 6068 
2727 ....................... 4259 2851 .......................... 4368 2979 .................. 4632, 4633 3097 ....................... 5069 
2728 ······················· 4260 2852 ....................... 4369 2980 ······················· 4638 3098 ....................... 6069 
2729 ......................... 4261 \ 2853 ....................... 4369 2981 . ...................... 4630 3099 .......... ~ ......... ·.· . 6069 
2730 ....................... 4262 2854 ....................... 4370 2982 .................. 4639, 4640 3101 ........................ 6070 
2731 ............................ 4263 2855 ······················· 4371 2983 . ....................... 4634 3102 ······················· 6070 
2i32 ........................ 4264 28;;6 ........................ 4372 2984 . ...................... 4635 3103 ......................... 6071 
2733 ....................... 426:5 2858 ....................... 4372 2985 ······················· 4636 3104 ....................... 6071 
273! ....................... 4266 2859 ........................ 4373 2986 . ....................... 46.17 3105 ······················· 5072 
2735 ....................... 4267 2860 ........................ 4374 2987 . ...................... 4639 3106 ........................ 5073 
2736 ······················· 4268 2861 ....................... 4375 2988 ······················· 4641 3107 ....................... 5074 
2737 ....................... 4269 2862 ....................... 4376 2989 .................. 4642, 4643 3115 ······················· 7466 
2738 ······················· 4270 2863 ......................... 4377 2990 ······················· 4645 3116 ······················· 7467 
2739 ....................... 4271 2863a . ..................... 4378 2991 . ...................... 4646 3117 .................. 7468, 7469 
2740 ......................... 4272 2863b ······················ 4378 2992 ........................ 4647 3118 ....... , .......... 7470, 7471 
2741 ....................... 4273 2864 ······················· 6249 2993 ······················· 4648 3119 . ....................... 7472 
2742 ....................... 4274 2866 ....................... 6250 2994 . ...................... 4654 3126 . ....................... 7382 
2743 ....................... 4275 2868 ....................... 6251 2995 . ...................... 4650 3128 . ........................ 7585 
2H1 ....................... 4276 2869 . ...................... 6251 2996 ····-················· 4656 3132 . .. ~ ................... 5115 
2745 ....................... 4277 2871 .. ·•••··•·· ... .... 5250, 5255 2997 .......................... 4649 3133 ······················· 5116 
2746 ······················· 4278 2872 ....................... 5255 2998 . ...................... 4652 3135 ........................ 6115 
2747 ........................ 4279 2873 .......... , ....... 5250, G256 .2999 ······················· 4651 3136 . ...................... 6117 
2748 ....................... 4280 2874 . ...................... 5256 3000 ······················· 4652 3137 . ...................... 6117 
2749 ······················· 4281 2875 ................ ;.5250, 5257 3001 ....................... 41>52 3138 ....................... 2133 
2750 ........................ 4282 2876 . ...................... 5257 3002 . ...................... 4653 3139 . ...................... 2133 
2751 ......................... 4283 28i7 . ...................... 5257 3004 ······················· 4G61 3140 ....................... 2133 
2--q 
w~ ....................... 4284 2878 . ...................... 6257 3005 ....................... 4655 3141 . ........................ 2134 

2753 .......................... 4285 2879 . ...................... 5258 3006 ....................... 4657 3142 . ...................... 2135 
2154 ....................... 4286 2880 . ...................... 5259 3007 ....................... 4658 3143 . ........................ 2136 '),. __ 

4287 2881 5260 3008 4659 3144 2136 -toa ........................ . ...................... ....................... . ...................... 
2&56 ······················· 4288 2SS3 ....................... 5260 3009 . ....................... 4659 3H5 . ...................... 2104 
')_ ... .., 

4289 2S84 4394 3010 4660 3146 2104 ... .ll ······················· ....................... ....................... . ....................... 
2758 ....................... 4290 28S5 · . ...................... 19 3011 . ........................ 4661 3147 . ...................... 2104 
2759 ······················· 4291 2886 ....................... 4395 3012 ······················· 4661 3148 ······················· 2105 
2760 ....................... 4292 2888 . ........................ 4396 3013 ....................... 4661 3149 . ...................... 2106 
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3150 ....................... 2108 3247 ······················· 5234 3345 ······················· 5511 3557 ······················· 5987 
3151 ······················· 2107 3248 ······················· 5235 3346 ······················· 5512 3558 ....................... 5987 
3152 ······················· 2107. 3249 ....................... 5236 3347 ....................... 5513 3559 . ...................... 5983 
3153 ....................... 2107 32:~0 ······················· 5237 3348 ······················· 5514 3560 ······················· 5988 
3154 ······················· 2107 3251 ••••••••••.••••••. 3930, 5238 3349 ······················· 5515 3561 ······················· 5989 
3155 ······················· 2109 3252 ........................ 5239 3350 ······················· 5516 3564 ······················· 5990 
3156 ....................... 2109 3258 . ...................... 1 3351 ······················· 5517 3565 ······················· 5990 
3157 ....................... 2109 3259 ······················· 3312 3352 ······················· 5518 3566 ······················· 5991 
31~8 ······················· 2110 3260 ······················· 2 3353 ....................... 5524 3567 ······················· 5992 
3159 ······················· 2111 3261 ······················· 3 33.~3a ······················ 5525 3568 ........................ 5992 
3160 ······················· 2112 3262 ........................ 4 3354 ······················· 5526 3569 ······················· 5993 
3161 •••••••••••••••• ooooooo 2112 3263 •••••••••••••• ~ 0 • 0 0 0 • 0 0 5 3356 ooo•••••ooooo•········· 5527 3570 ··················••ooo 5993 
3162 ·······•••ooo•o•••····· 2112 3264 6 3357 ······················· 5528 3571 ······················· 5994 o•••ooooooooooooooooooo 

3163 2113 3265 7 3358 ····••oooooooooooo••··· 5529 3572 ....................... 5994 ••••..•••••..•••.•... ,0 ••••••••••••• oooooooooo 

3164 ······················· 2113 3266 8 3359 ooooo•••·········••oooo 5530 3573 ···········•ooooooooooo 5994 ·············•••ooooo•• 
3165 2114 3267 9 3360 ···················••o• 5531 3574 ....................... 0 5995 ooooooo••••••o•••:····· •••.•.•••••••••••• 00000 

3361 5532 3575 6000 3166 2114 3263 10 oooooo•••·· .. ·•••ooooooo ······················· oo•••·················· •••oooooo••············ 
3362 5533 3576 6001 3167 ooooooooooooooo•••····· 2114 3269 • ~ 0 •••. 0 ••..•.••••. 0 0 • 0 11 ooOOOOOOOoooooooooooooo ···········•ooooooooooo 

3168 2114 3270 23 3363 ooooooooooooo••········ 5526 3577 ·······•••o•••········· 6001 oooooooooooooooo••'••••• ······················· 3364 5534 3578 6001 3169 2115 3271 5422 ·········••o•o•oooooooo ....................... ········0·············· ••••ooooo••••·•·······o 3365 5536 3579 6001 3170 2115 3272 5423 ······················· ooOoooooooooooooooooooo 
•••••••••• ooooo••o•oooo ········•••o••••······· 3367 5537 3580 6002 3171 2115 3273 5424 ······················· ············•••oooooooo 
··············o·•······ o•••••········••o•••••• 3363 5538 3581 6002 3172 2115 3274 54M ooooooooooooooooooooooo oo••oooooooooooooo••··· 
···················•ooo oooooooooooooooooo••••• 3369 5538 3532 6002 3173 2116 3275 5425 ooooooooooo••·········· ······••o••············ •.•••••••••.•••••. ooooo o•••oooooooo•••oooooooo 3370 5539 3582a 6203, 6813 2117 5425 •••o••················· ···········••oooo 3174 oooooooo•o•••·········· 3276 ·············••ooo••••• 3371 5540 3583 6110 ••••.••••••••••••••••••. 2117 5425 ooooooo••···········••o ·················••o••• 3175 3277 ••.••.•••••••••••• 00000 3372 5541 3584 6111 2118 5426 ······················· ·················••o••• 3179 ooooooo••·············· 3278 ············•••oooooooo 3373 5535 3585 6112 

2118 5427 
········••ooooooooooooo ················••••ooo 

3180 ooooo•••••••••••o•••··· 3279 ···•••••o••······••••oo 3374 ooooooooooooooo•••····· 5542 3586 ••••o········o•········ 6113 
3181 ••••o•••·····••o••····· 2118 3280 ooooooooooo••••······o• 5428 3375 5543 3587 6114 ••••o••················ •o••···············••o• 
3182 oooo••••··············· 2118 3281 ···•••••o••••••••oooooo 5429 3376 5544 3588 ooooo••················ 6115 

2118 5424 
ooooooooooooo••••••···· 

3183 ooooooooooooooooooo•··· 3282 •.• .'.oooooooooooooooooo 3378 ·····•••o••············ 5545 3589 ················•oooooo 6116 
3184 ooooooooooooooooooooooo 2119 3233 oooooooooo••••········· 5448 3379 ······················· 5546 3590 6117 •••f••···········•o•••• 
3185 ······················· 2120 3284 ··············••o•••••• 5447 3498a .................... 5338, 5383 3591 ··············••o•••••• 6118 
3186 ooooo•••··············· 2121 3285 ·················•••o•• 5447 3498u oooo•••··············· 1994 3592 ....................... 6119 
3187 ooooooo•••············· 2123 3236 •••...••.•....•.••.•• 0. 5447 3498v oooo•o•••············· 1994 3593 oooooo•••••••o•········ 6120 
3188 ooooo•••••••o••••••••o• 2124 3287 ....................... 5448 3498w ········••o••········ 1994 3594 ooooooooooo••••·•••o••• 6121 
3189 ooooo••······•ooooooooO 2125 3288 ....................... 5448 3498x ooooooooooo••········· 1994 3595 ······················· 6122 
3192 ....................... 2126 3289 ······oo••o••••·······o 5449 3498y ...................... 1994 3596 ....................... 6123 
3193 ooo•••••·······o••····· 2126 3290 ooooooooooooooooo•••••• 5449 3499 ·····•••ooo••···· 5921, 5922 3597 oooooooo•••••••••o•••·· 6124 
3194 •.•••••••..•..•..•••• 0. 2124 3291 ooooooooooooooooooooooo 5450 3500 ....................... 5923 3598 ··••ooooooooooooo•••••• 6125 
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4448 ............... 3264, sub d. 2 
4449 · •••• , ....... : •• 3264, subd. 3 
4450 ............... 3264, subd. 4 
4451 ............... 3264, subd. 5 
4452 ............... 3264, subd. 6 
4453 • , ............ 3264, subd. 9 
4454 ............... 3264, subd. 7 
4455 ............... 3264, subd. 8 
4457 .............. 3264, subd. 10 
4~8 .............. 3264, subd. 11 
4459 ............... 3265, subd. 1 
4460 ............... 3265, sub«r. 2 
4461 ............... 3265, subd. 3 
4462 ............... 3265, subd. 4 
446.'1 ............... 3265, subd. 5 
4464 ............... 3266, subd. 2 
4465 ............... 3266, subd. 3 
4466 ....... : ••••••• 3266, subd. 4 
4467 ................ 3266, subd. 5 
4468 ............... 3266, subd. 6 
4469 ............... 3266, subd. 7 
4470 ....................... 3267 
4471 ................. •••••• 3268 
4472 .................. 3269, 6338 
4473 .................. 3270, 6339 
4474 ....................... 6340 
4475 ....................... 3271 
4476 ....................... 6341 
4477 ••••••••••••••••••••••• 6341 
4178 ....................... 6341 
4479 ..... : ................. 6341 
4480 ....................... 6342 
4481 ....................... 6343 
4482 ....................... 6341 
4483 ....................... 6344 
4484 ...... :. • • • • • • • • • • • . • • • • 6341 
4486 ....................... 6345 
4487 ....................... 6346 
4488 ....................... 6346 
4489 •• •••••• ............... 6347 
4490 ...................... ; 6348 
4491 ....................... 6354 
H92 ....................... 63;;5 
4493 ....................... 6356 
4494 •••••••••••••••••• 6357, 6358 
4496 ....................... 6360 
4197 ....................... 6481 
4498 ....................... 6481 
H99 ....................... 6482 
4500 ....................... 6483 
4501 ....................... 6484 
4502 ....................... 6485 
4502a ...................... 6361 
4502b ...................... 6362 
4503 ....................... 6368 
4504 ....................... 6368 
45().) ....................... 6369 
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4506 ....................... 6370 
4507 ....................... 6371 
4508 ....................... 6377 
4517 ....................... 6378 
4518 • : .. ................... 6392 
4.519 ....................... 6393 
4520 ....................... 6394 
4521 ....................... 6395 
4522 ....................... 6399 
4523 ....................... 6400 
43U ....................... 6400 
4.525 ....................... 6400 
4526 ....................... 6400 
4527 ....................... 6400 
4528 ....................... 6402 
4529 ....................... 6404 
4530 ....................... 6404 
4.531 ....................... 6404 
4532 ....................... 6405 
4535 ....................... 6407 
4<336 ......... " • .. .. .. • .. .. 6408 
4.537 ....................... 6409 
4538 ....................... 6412 
4539 ........................ 6413 
4540 ....................... 6414 
4541 ........................ 6414 
4.542 ....................... 6416 
4543 ....................... 6420 
4544 ....................... 6430 
4545 ....................... 6430 
4546 ....................... 6430 
4547 ....................... 6431 
4349 ....................... 6421 
4550 ....................... 6422 
4.551 ....................... 6423 
4552 ....................... 6424 
4.553 ....................... 6425 
4554 ....................... 6426 
4535 ....................... 6427 
4556 .................... '.. 6428 
4557 ....................... 6429 
4558 ....................... 6418 
4559 ....... · ................ 6418 
4560 ....................... 6419 
4560a· ...................... 6415 
4360c ...................... 6415 
4561 ........ ' ......... 6447, 6813 
4562 ................ , ...... 6448 
4.563 .................. 6449, 6451 
4564 ................... ~ • .. 6452 
4565 ..... ; .. • • • .. .. • • .. .. .. 6453 
4566 ....................... 6454 
4.567 ................... 6435-6457 
4568 ................... 6460-6462 
4569 ................... 6464-6465 
4570 ....................... 6466 
4.571 ..... ; ............. 6467-6470 
4.572 .......... ,, ...... 6471, 6472 
4.573 ....................... 6!73 
4574 ....................... 6474 
4575 ....................... 6475 
4376 .. ; .................... 6476 
4577 ....................... 6477 
4578 ....................... 6478 
4579 ........ 6406, 6448, subd. 11 
4580 ....................... 6479 
4581 ....................... 6480 
4584a ...................... 6520 
45S4b ........... ,; ......... 6521 
4584c • , .. .. .. .. • .. • .. .. • .. • 6522 
458·1d ...................... 6523 
4584e ...................... 6524 
4584f ...................... 6525 
4584g ...... ; ............... 6526 
4584h ...................... 6527 
4·384i. .. .................... 6528 
4584j ...................... 6529 
458lk ...................... 6530 
4584! ....................... 6531 
4584m ..................... 6532 
4585 ....................... 6574 
4586 ....................... 6374 
4587 ....................... 6575 
4588 ....................... 6577 
45S9 · ....................... 6576 
4590 ......... · .............. 6578 
4591 •• : .................... 6578 
4:>92 ....................... 6578 
4593 ....................... 6579 
4593a ...................... 6580 

4593b ...................... 6581 
4594 ....................... 6582 
4595 ....................... 6583 
4596 ....................... 6384 
4597 ....................... 6585 
4598 ....................... 6586 
4599 ....................... 6587 
4600 : ...................... 6588 
4601 ....................... 6589 
4602 ....................... 6591 

. 4603 ............ · ............ 6592 
4604 ........................ 6593 
4605 ........................ 6594 
4606 ......................... 6595 
4607 ........................ 6596 
4608 ........................ 6597 
4609 ........................ 6598 
4610 ........................ 6599 
4611 ....................... 6600 
4612 .... .'.. .. • .. • .. .. .. • .. • .. 6601 
4613 ........................ 6602 
4614 ........................ 6602 
4615 ........................ 6602 
4616 ........................ 6603 
4617 ... : .................... 6604 
4618 • ............... ~ .... : .. 6605 
4619 ........................ 6606 
4620 ........................ 6607 
4621 ........................ 6608 
4622 ........................ 6600 
4623 ............. · ......... ; • 6610 
4624 ........................ 6611 

• 4625' • .. • • .. .. • .. • .. .. .. .. .. • 6612 
4626 ........................ 6613 
4627 ........................ 6614 
4628 ........................ 6615 
4629 ......................... 6616 
4630 ........................ 6617 
4631 ........................ 6618 
4632 ........................ 6619 
4633 ........................ 6620 
4634 ................... · ..... 6621 
4635 ........ .-............... 6622 
4636 .................. : ... '. 6623 
4637 ........................ 6624 
4638 ... ; .................... 6625 
4639 ................ ; .. .. .. • 6626 
4640 ........................ 6627 
4640a ....................... 6629 
4641 ........................ 6630 
4642 ........................ 6631 
4643 ........................ 6632 
4644 ........................ 6633 
4645 ........................ 6634 
4646 ........................ 6635 
4647 . .' ...................... 6636 
4648 ........................ 6637 
4649 ...... ; .. .. • .. .. • .. • • • .. 6638 
4650 ........................ 6639 
4651 .... ~ ......... 3914, 5490, 6645 
4652 ........................ 6646 
4654 ....................... : 6647 
4655 ........................ 6648 
4656 ........................ 6649 
4657 ................ ~ ....... 6650 
4659 ................ ; .. .. .. • 6651 
4660 ....................... 6652 
4661 ........................ 6653 
4662 ........................ 6654 
4663 ........................ 6655 
4664 ........................ 6656 
4665 ........................ 6657 
4666 ............... :.: ...... 6659 
4667 ............. ~ ...... : ... 6660 
4668 ........ : ............... 6fi61 
4669 ........................ 6662 
4670 .......... : .. ........... 6702 
4671 .... '.. .. .. .. .. .. .. .. .. • 6703 
4672 ........................ 6703 
4673 ........................ 6703 
4683 ........................ 6704 
4684 ........................ 6704 
4685 ........................ 6704 
4686 · ........................ 6705 
4687 ........ 6703, 6704, 6705, 6711 
4688 ........................ 6706 
4689 ...................... ~ • 6708 
4690 ........................ 6706 
4691 ........................ 6709 
4692 ........................ 6710 
4693 ........................ 6710 
4694 ........................ 6710 

4695 ................... : .. .. 6710 
4696 ........................ 6705 
4697 ........................ 6707 
4698 ................... :.. .. • 6707 
4699 ........................ 6707 
4700 ........................ 6711 
4701 .~ .... ~ ......... 6711, subd. 1 
4702 ; ............... 6711, sub d. 1 
4703 ............... 6711, subd. 2 
4704 ............... 6711; sub d. 2 
4705 ............... 6711, subd. 3 
4706 ...... ; • ; ...... 6711, subd. 3 
4707 ............... 6711, sub d. 5 
4708 ............... 6711, subd. 4 
4710 ......................... 6712 
4711 ......... ; ..... 6711, subd. 4 

,4712 ........................ 6713 
4713 ........................ 6703 
4714 .. ; ..................... 6714 
4715 ........................ 6715 
4716 ........................ 6717 
4717 ........................ 6718 
4718 ........................ 6718 
4719 ........................ 6720 
4720 ........................ 6719 
4721 ........................ 6719 
4722 ........................ 6719 
4723 ........................ 6120 
4724 .............. : • ....... 6721 
4725 ........................ 6721 
4726 ........................ 6721 
4727 ........................ 6721 
4728 ........................ 6719 
4729 ........................ 6722 
4730 ............... 6723, subd. 1 
4730a .............. 6723, subd. 1 
4731 ............... 6723, subd. 1 
4732 ............ ; .. 6723, subd. 2 
4733 ............... 6723, subd. 3 
4734 ............... 6723, subd. 4 
4735 ............... 6723, subd. 5 
4736 ............... 6723, subd. 5 
4737 ........................ 6724 
4738 ........ : • .............. 6724 
4739 ........................ 6724 
4740 ........................ 6725 
4741 ........................ 6725 
4742 ........................ 6725 
4743 ........................ 6726 
4744 ........................ 6728 
4743 ....................... : 6730 
4746 .: ...................... 6731 
4747 ........................ 6732 
4749 ........................ 6732 
4750 ........................ 6732 
4751 ........................ ; 6733 
4752 ................... 6733, 6734 
4753 ................... 6720, 6735 
4754 • ...................... : 6736 
4755 ........................ 6726 
4756' ........................ 6737 
4737 ........................ 6738 
4758 ........................ 6739 
4759 ........................ 6740 
4760 ........................ 6741 
4761 ........................ 6742 
4763 ........................ 6743 
4764 ........................ 6743 
4765 ........................ 6744 
4766 ................... 6743, 6745 
4767 ........................ 6U5 
4768 ........................ 6746 
4769 ........................ 6747 
4770 ........................ 6748 
4771 ........................ 6749 
4772 ........................ 6750 
4773 ............. ; .......... 6751 
4774 ........................ 6752 
477:S ........................ 6752 
4776 ........................ 6753 
4778 ........................ 6754 
4779 ........................ 6755 
4780 ....................... 6756 
4781 ........................ 6750 
4782 ........................ 6757 
4783 ........................ 6758 
4784 ........................ 6iil9 
4785 ........................ 6760 
4785a ....................... 6761 
478G ........................ 6790 
4787 ........................ 6791 

4788 ....................... 6791 
4789 ........................ 6792 
4790 ........................ 6793 
4791 ........................ 6727 
4792 . ...... : ...... .......... 6794 
4793 ........................ 6795 
4794 ........................ 6795 
4795 ........................ , 6796 
4796 ........................ 6797 
4787 ........................ 6798· 
4798 ........................ 6799 
4799 ........................ 6811 
4801) ..................... '.. 6799 
4801 ................ :. .. .. .. 6801 
4802 ........ : .. .. ~ .. • .. .. .. • 6801 
4803 ......................... 6807 
4804 ........................ 6800 
4805 ........................ 6799 
4806 ........................ 6801 
4807 ............... :. .. • .. .. 6803 
4808 ........................ 6806 
4309 ......................... 6805 
4810 ........................ 6804 
4811 .................... :.,. 6812 
4812 ........................ 6808 
4813 ........................ 6800 
4814 ....................... : 6809 
4815 ........................ 6799 
4816 ....................... 6810 
4817 ........................ 6802 
4818 .................. : ..... G816 
4819 ........................ 6817 
4820 ........................ 6813 
4821 ........................ 6813 
4822 .................. ; • .. • • 6816 
4827 ....................... : 6813 
4829 ........................ 6813 
4834 ........................ 6813 
483i> ........................ 6819 
4841 ........................ 6821 
4842 ........................ 6821 
4853 ........................ 6824 
4854 ........................ 6826 
4855 ......... ; .. .. • . .. .. .. • • 6821 
4856 ................. ; .. .. .. 6821 
4857 ................... ; .. • 6821 
4858 ........................ 6827 
4859 ........................ 6828 
4860 ........................ 6828 
4861 ........................ 1735 
4862 ................... ..... 27 
4863 ...... .............. .... 27 
4864 ....... ~ .. .. .. .. .. .. .. .. 6840 
4865 ........................ 6841 
4866 ........................ 6842 
4867 ........................ 6843 
4868 ........................ 6844 
4869 ......... ·• .. • .. .. .. • .. • • 6845 
4870 ........................ 6846 
4871 ........................ 6847 
4872 ........................ 6848 
4873 ........................ 6849 
4874 ............... ' .. .. .. .. 6850 
4875 ........................ 68G1 
4876 ........................ 6852 
4877 ........................ 6853 
4878 ........................ 6854 
4879 ........................ 6855 
4880 ........................ 6856 
4881 ........................ 6857 
4882 ........................ 6858 
4883 ........................ 6859 
4884 ........................ 6860 
4885 ........................ 6861 
4886 ............... : .. .. .. .. 6862 
4887 ........................ 6863 
4888 ........................ 6864 
4890 ........................ 6865 
4891 ........................ 2335 
4892 ........................ 6866 
4893 ........................ 6866 
4894 ........................ 6867 
4895 ........................ C8G8 
4896 ........................ 6869 
4897 ........................ 6870 
4898 ........................ 6871 
4901 ........................ 6873 
4902 ........................ 6874 
4905 ........................ 6875 
4906 ........................ 6876 
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4907 ........................ 6877 
4908 ................... 6878, 6879 
4909 ........................ 6880 
4910 ....................... ·• 2355 
4911 ........................ 6881 
4912 ........................ 6882 
4913 ........................ 6883 
4914 ........................ 6884 
4915 ........................ 6885 
4916 ........................ 6886 
4917 ........................ 6887 
4918 ........................ 6888 
4919 • • : • .................... 6889 
4921 ........................ 6890 
4922 ........................ 6891 
4923 ........................ 6892 
4924 ........................ 6893 
4925 ........................ 6894 
4926 ........................ 6895 
4~27 ........................ 6896 
4928 ........................ 6897 
4929 ........................ 6898 
4930 ........................ 6899 
4931 • :. • • • • .. • .. • .. • • .. • • • • • 6900 
4932 ........................ 6901 
4933 • ; .. • .. .. • .. • • • • .. .. .. • • 6902 
4934 ........................ 6902 
4936 ........................ 192 
4937 ........................ 192 
4938 ........................ 192 
4940 ........................ 6903 
4941 ........................ 6903 
4942 ........ · ................ 6903 
4943 ........................ 6904 
4944 ........................ 6905 
4945 ........................ 6906 
4946 ........................ 6907 
4947 ........... ; ............ 6907 
4948 ........................ 6908 
4949 .................. P. C. 1452 
4930 .................. P. C. 1454 
4951 ........................ 6908' 
4952 ........................ 6909 
1953 ........................ 6910 
4954 ........................ 6911 
4955 ........................ 6912 
4956 ........................ 6913 
4957 ........................ 6913 
4958 ........................ 6914 
4959 ................ ; ....... 6911 
4960 ........................ 6915 
4961 ........................ 6912 
4962 ................... : • ... 6912 
4963 ........................ 6916 
4964 ........................ 6917 
4965 ........................ 6917 
4966 ........................ 6918 
4967 ........................ 6919 
4968 ................ ; ....... 6919 
4969 ........................ 6920 
4970 ........................ 6921 
4971 ........................ 6922 
4972 ........................ 6923 
4973 ........................ 6924 
4974 ........................ 6923 
4975 ........................ 692u 
·19i6 ........................ 6927 
4977 ........................ 6927 
4978 ....................... 6930 
4979 ........................ 6n31 
4980 ........................ 6932 
4981 ........................ 6933 
4982 ........................ 6934 
4983 ........................ 6934 
4984 ........................ 6928 
4985 ....................... : 6928 
49SG ........................ 6928 
·19S7 ........................ 6935 
49S9 ........................ 6936 
4990 ........................ 6937 
4991 ........................ 6938 
4992 ........................ 6938 
4993 ........................ 6939 
4994 ........................ 6939 
49~5 ........................ 6940 
4996 ........................ 6942 
4997 ........................ 6941 
4998 ........................ 6942 
4999 ........................ 6943 
GOOO ........................ 6942 

R.S. 
1895 
Art. 

R.S. 
1925 and 1928 

Art. 
5001a ...................... 6944 
5001b ...................... 6945 
5001c ...................... 6931 
6002 ........................ 69i2 
5003 ........................ 6972 
5004 ........................ 6972 
5005 .................... ~ • • • 6972 
5006 •• ; .. .. • .. .. • .. • .. • .. .. • 6973 
5007 ........................ 6973 
5008 ........................ 6974 
5009 ....................... 6975 
5010 ........................ 6975 
5011 ................... 6972, 6976 
5012 ........................ 6977 
5013 • : .. .................... 6978 
5014 ........................ 6978 
5015 ........................ 6979 
5016 ........................ 6980 
5017 ................ ; ....... 6981 
5018 ........................ 6981 
5019 ........................ 6982 
5020 ........................ 6983 
5021 ........................ 6984 
5022 ............... :. .. • .. • • 6985 
5023 ........................ 6985 
502.3a ...................... 6986 
5023b ...................... 6987 
5023c ...................... 6988 
5023d ...................... 6988 
5023e ...................... 6989 
5023f ...................... 6990 
5023g ............ .'. .. .. • .. • 6991 
5023h ...................... 6991 
5024 ......................... 6992 
5025 ......... ~ • .. .. • .. .. .. • • 6993 
5026 ........................ 6993 
502.7 .......... :. • .. • • .. .. .. • 6994 
5029 ........................ 6995 
5030 ........................ 6996 
5031, ........................ 6997 
5032 ........................ 6998 
5033 ......................... 6999 
5034 ........................ 7000 
5035 ........................ 7000 
5036 ........................ 7001 
5038 ........................ 7002 
5039 ........................ 7002 
50,10 ........................ 7003 
5041 ........................ 7003 
5042 ........................ 7004 
5043 .................... · .... 7005 
5043a ...................... 7009 
5043b ...................... 7009 
5048 ........................ 7046 
5049 ........................ 7047 
5050 ........................ 7048 
5031 , ....................... 7049 
5032 ........................ 7050 
5053 ........................ '7051 
5054 ........................ 7052 
5053 ........................ 7053 
5056 ........................ 7055 
5037 ........................ 7056 
5058 ........................ 7057 
5059 ........................ 7057 
5060 ........................ 7057 
5061 ........................ 7145 
5062 ........................ 7146 
5063 ........................ 7147 
5064 ........................ 7149 
5065 ........................ 7150 
5066 ........................ 7151 
6067 ........................ 7152 
5068 ........................ 7153 
5069 ........................ 7154 
5070 ........................ 7155 
5071 ........................ 7156 
5072 ........................ 7157 
5073 ........................ 7139 
G074 ........................ 71GO 
5075 ........................ 7161 
5076 ........................ 7162 
5077 ........................ 7163 
5078 ........................ 7164 
5079 ........................ 7165 
5080 ........................ 7166 
5081 ........................ 7167 
5082 ........................ 'i168 
GOS3 ........................ 71G9 

R.S. 
1895, 
Art. 

R.S. 
1925 and 19'~!1 

Art. 
5084 ........................ 7170 
5085 ........................ 7171 
5086 ................ • : ...... 7172 
5087 ........................ 7173 
5088 ........................ 7174 
508Sa ...................... 7175 
5088b ...................... 7176 
5089 ........................ 7177 
5090 ........................ 235G 
5091 ........................ 7178. 
5092 ........................ 7178 
5093 ........................ 7179 
5094 ........................ 7180 
5095 ......... ' .. • .. .. .. • .. .. 7181 
5096 ........................ 7182 
5097 ...................... : • 7183 
5098 ......................... 7184 
5099 ........................ 718G 
5100 ........................ 7186' 
5101 ........................ 7187 
5102 ........................ 7188 
5103 ........................ 7189 
5104 ........................ 7190 
5105 ........................ 7191 
5106 ........................ 7192 
5107 ........................ 7193 
5108 ........................ 719! 
5109 ..................... · ••• 7193 
5110 ........................ 7196 
5111 ........................ 7197 
5112 ........................ 7198. 
5113 ........................ 7199 
5114 ........................ 7200. 
5115 ........................ 7201 
5116 ........................ 7202 
5117 ........................ 7203 
5118 ............. · ........... '1204 
5119 ............... ~ .. .. • .. • 72();5 
5120 ........................ 7206 
512.0a ...................... 7207 
5121 ........................ 7208 
5121a .................. 7183, 7209 
5122 ..... ; .................. 7210 
5123 ........................ 7211 
5124 ........................ 7212 
5124a ...................... 7213 
5124b ...................... 7214 
5124c ...................... 7215 
5124d ...................... 7216 
5125 ........................ 7217 
5126 ........................ 7218 
5127 ........................ 7219 
5128 ........................ 7220 
5129 ........................ 7221 
5130 ................ ; ........ 7222 
5131 ........................ 7223 
5132 ........................ 7224 
5134 ........................ 3938 
5135 ........ : • .. • .. .. • • • • .. • 3938 
5136 ........................ 7225 
5137 ........................ 7226 
5138 ........................ 7228 
5139 ........................ 7229 
5140 ........................ 7229 
5141 ........................ 7230 
5142 ........................ 7230 
5143 ........................ 7231 
51H ........................ 7232 
5145 ........................ ~233 
5146 ........................ 7234 
5147 ........................ o235 
5148 ........................ 7236 
51fi0 ........................ 7237 
5151 ........................ 7238 
5152 ........................... 7239 
5152a ••...•..........•..... 'i210 
5153 ........................ 'i'241 
3154 .... ~.. .. .. .. • .. • .. • .. • • 7245 
5155 ................ 0 ......... 2355 
5156 ........................ 7246 
5157 ........................ 'i'24i 
5158 ........................ ~248 
5l:i9 ........................ 'i249 
5160 ........................ 7251 
5161 ........................ 7252 
5162 ........ : ............... 'i253 
5163 ......................... '1254 
5164 ........................ 7255 
G165 ........................ 7256 

R.S. B.S. 
1895 1925 and 1928 
Art. Art. 
5166 ............. 7257; P. C. 135 
5167 .: ........... 7260; P. C. 101 
5168 ........................ 7261 
5169 ........................ 7262 
5170 ........................ 7263 
5171 ........................ 7264 
5172 ........................ 7265 
5173 ........................ 7266 
5174 ........................ 7267 
5175 · ....................... 7268 
5175a ..... .' ................ 7269 
5176 ........................ 7272 
5177 ........................ 7273 
5178 ........................ 7274 
5179 ........................ 72i5 
5180 ....... -: ................ 7276 
5181 ........................ 7277 
5182 ........................ 7278 
5183 ........................ 7279 
5184 ........................ 7280 
5185 ........................ 7281 
5186 ........................ 7282 
5187 ........................ 7283 
5188 ....................... 7284 
5189 ........................ 7285 
5190 ......................... 728& 
5191 ........................ 7286 
5192 ........................ 7287 
5193 ........................ 72SS. 
5194 ........................ 7289 
5195 ........................ 7290 
5196 ........................ 7291 
5197 ........................ 7292. 
5198 ......................... 1063 
5207 ................ · ........ 3939 
5208 ........................ 3940 
5209 ........................ 7293 
5210 ........................ 7294 
5211 ........................ 7295 
5212 ........................ 7296 
5212a ...................... 7297 
5212b ...................... 7298 
5213 ................ · ........ 7299 
5214 ........................ 7300 
5215 ........................ 7301 
5216 ........................ ~302 
5217 ........................ 7303 
5218 ........................ 7304 
5219 ........................ 7305 
5220 ........................ 7306 
5221 ........................ 7307 
5222 ........................ 7308 
5223 ........................ 7309 
5224 ........................ 7310 
6225 ........................ 7311 
5226 ........................ 731Z 
5227 ......................... 7313 
5228 ........................ 7314 
5229 ........................ 7315 
5230 ........................ 7316 
5231 ........................ 7317 
5232 ........................ 7318. 
5239 ........................ 7242 
5240 ........................ 7242 
5241 ........................ 7242 
5242 ........................ 7242 
G243 ........................ 7242 
5244 ........................ 7360 
5245 ........................ 7361 
5216 ........................ 7362 
5247 ........................ 7363 
5248 ........................ 7364 
5249 ........................ 'i365· 
5250 ........................ 7366 
5251 ........................ 7367 
6232 ........................ 'i3GS 
5253 ........................ 'i369 
5254 ........................ 737() 
5255 ....................•.. 0 7371 
5256 ........................ 'i372 
52ft7 0 • .................. 0 ••• 0 7373 
52.38 0 • 0 ... 0 ......... 0 • ••••• 0 •• 7374 
5259 ......................... 7375 
5260 ........................ 7376 
5261 ........................ 7377 
5262 .................... ~.. • 7378· 
5263 ........................ 7379 
5264 ........................ 7380 
5265 ........................ 7381 
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R.S. R.S. 
1895 1925 and 1928 
.Art. .Art. 
5266 •••••••••••••••••••••••• 7382 
6267 •••••••••••••••••••••••• 7383 
5268 •••••••••••••••••••••••• 7384 
52G9 •••••••••••••••••••••••• 7385 
5270 •••••••••••••••••••••••• 7386 
5271 •••••••••••••••••••••••• 7387 
5272 •••••••••••••••••••••••• 7388 . 
5273 •••••••••••••••••••••••• 7389 
5274 ••••••••••••••••••••••.• 7390 
5275 •••••••••••••••••••••••• 7391 
5276 •••••••••••••••.••••••••• 7392 
5277 •••••••••••••••••••••.•• 7393 
5278 •••••••••••••••••••••••• 7394 
5279 •••••••••••••••••••••••• 7395 
5280 •••••••••••••••••••••••• 7396 
5281 •••••••••••••••••••••••• 7397 
5282 •••••••••••••• '. • • • • • • • • 7398 
5283 •••••••••••••••••••••••• 7399 
5284 •••••••••••••••••••••••• 7400 
5285 ••••••••••••••.••••••••• 7401 
5286 •••••••••••••••••••••••• 7402 

R.S. R.S. 
1895 1925 and 1928 
Art. .Art. 
6287 •••••••••••••••••••••••• 7403 
5288 ........................ 7404 
5289 ........................ 7405 
5290 •••••.•.•••...••.••••••• 7406 
5293 ................ · •••••••• 7407 
5294 ........................ 7408 
5295 ......................... 7409 
5296 ••••••••••.••••••••••••• 7410 
5297 ........................ 7411. 
5298 •••••••••••••••••••••••• 7412 
G299 ........................ 7413 
5300 ........................ 7414 
5301 •••••••••••••••••••••••• 7415 
5302 ........................ 7416 
5303 ••••••.••••••••••••••••• 7416 
5304 •••••••••••••••••••••••• 7417 
5305 •••••••••••••••••••••••• 7418 
5306 ........................ 7419 
5307 •••••••••••••••••••••••• 7420 
5308 •••••••••••••••••••••••• 7421 
6309 ........................ 7422 

• 

R.S. R.S. R.s. R.s. 
1895 1925 and 1928 1895 1925 and 1928 
Art. .Art. .Art. . .Art . 
5310 ........................ 7423 5351 ........................ 8299 
5311 ........................ ,7424 5352 ........................ 8300 
5312 ••••••••..•.•.•••.••.•.. 7425 5353 ........................ 8301 
5333 ........................ 8281 5354 ........................ 8302 
5334 ........................ 8282 o355 ........................ 8303 
5335 ........................ 8283 5356 ........................ 8304 
5336 ................. '... • .. 8284 5365 ........................ 8310 
5337 ...... :. .. .. • .. • .. .. • • • • 8285 5366 ........................ 8311 
5338 ........................ 8286 5367 ........................ 8312 
5339 ........................ 8287 5368 ........................ 8313 
5340 ........................ 8288 5369 ........................ 8314 
5341 ........................ 8289 5370 ........................ 8315 
5342 ........................ 8290 5371 ............... : .. • .. .. • 8316 
5343 ........................ 8291 5372 ........................ 8317 
5344 ........................ 8292 5373 ........................ 8318 
5345 ........................ 8293 5374 ........................ 8319 
5346 ........................ 8294 5375 ........................ 8320 
5347 ........................ 8295 5376 ........................ 8321 
5348 ........................ 8296 5377 ........................ 8322 
5349 ........................ 8297 5378 ........................ 8323 
5350 ......................... 8298 5379 ........................ 8324 





ARTICLES 0~ THE 1911 REVISED CIVIL STATUTES 
AND 

1914, VERNON'S ANNOTATED CIVIL STA'fUTES 
AND SUPPLEMENTS 

SHOWING THEIR .. CORRESPONDING ARTICLES IN 

1925 VERNON'S ANNOTATED REVISED CIVIL 
AND CRIMINAL STATUTES 

AND 

1928 COMPLETE TEXAS STATUTES .. ' 

Where there are no corresponding articles in the 1925 or 1928 Statutes indicati~e words are inserted in lieu of 
article numbers. The word "See" preceding .references to articles indicates that the articles referred to are sim
ilar to the articles in the earlier statutes. 

R.S. 1911 Clv. St. 
o.nd 1925 

Vernon's ·and 
Ann. Stats. 1928 

R.S. 1911 Clv. St. R.S. 1911 Clv. St. 
and 1925 and 1925 

Vernon's a,nd Vernon's . and 
Ann. Stats. 1928 Ann. State. 1928 

Art. Art. Art. Art. Art. Art. 
1 ........................... 42 14q ..................... 139, 140 14%r ...................... 5751 
2 ........................... 43 14qq .................... See 142 147!,rr .................... 5752 
3 .......................... 44 14r ......................... 143 147!,s ...................... 5753 
4 ........................... 44 14rr ........................ 146 14%ss .............. , ..... ~ 5754 
5 .......................... ·• 43 14s ......................... 146 147!,t ...................... 5755 
6 ........................... 44 
7 ............... : ........... 45 
8 ........................... 46 
9 · ........................... 25 

14ss .................... 136, 147 · 147!,tt ........ , ............. 5756 
14t ...................... 147, 148 147!,u ...................... 5757 
14tt ........................ 144 141huu ......... ~ .......... 5758 
14u .................... · ..... 146 147!,v ............ , .......... 5759 

10 ........................... 26 
11 ........................... 24 
12 ........................... 23 
13 .............. · ............. 26 
14 ............................ 26 
14a ............. 94; P. C. 1709 

14uu ....................... 145 14¥2 vv .................... 5760 
14v .............. · ........ · .... 149 147!,w ....................... 5761 
14vv ....... Repeallng section 141hww ................... 5762 
14w .. ~ ..... : ..... Superseded 14%x ........... Saving section 
14ww ............. Superseded 14%xx ..................... 5763 
14x .. .. • ..... .. .. .. Superseded 14%Y ................ , ..... 5764 

14aa ............ 95; P. C. 1710 14xx .. .. .. .. .. .. .. .. .. See 1681 14%YY ................ 3914, 5764 
14b .... ~ ........ 96; P. C. 171l 14y ................... See 1681 14%. ............ 83; P. C. 1701 
14bb ........... ;97; P •. c. 1112 14yy ................... See 1681 14%,a ........... 84; P. C. 1702 
He ............. 98; P. C. 1713 Hz .................... See 1681 14%.b ........... 85; P. G. 1703 
14cc ........... 99 ; P. C. 1715 14zz ........................ 164 14%.c ........... 86; P. C. 1704 
14d ............ 100; P. C. 1714 14zzz ....................... 164 14%.d ........................ 87 
14dd ........................ 101 14% ....................... 2514 14%.e .... , ................... 88 
14e ......................... 102 141ha ...................... 2515 14%,f .......... 89; P. C. 1705 
14ee ........................ 103 
14f ............. 104; P •. C. 1715 
14ft ............ 108; P. C. 1716 
14g ............ P. C. 1716, 1717 

141hb ...................... 25Hi 14%,g ........................ 90 
14%c ................. 2517, 3914 14%.h .......... : ............ 91 
147!,d ...................... 251& 14%,i ......... : .............. 92 
14%e ...................... 2519 14%.j .......... : .. ........... 93 

14gg .......... 105; P. C. 1718 147!,f ...................... 2520 14% ....................... 1527 
14h .................. P. C. 1719 14¥.,.g ...................... 2521 14%a .................. : .. 1527 
14hh ....................... 106 141hh ..................... 2522 14%b ...................... 1527 
141 · ......................... 107 
14il ........ Repealing section 

14%1 ...................... 2523 14%c ....... Repealing Section 
14%j ...................... 2524 15 •· .................... 166, 177 

14j ........................... 150 
14jj ........................ 153 

141hk ..................... 5737 16 ....................... 167, 168 
147!,kk .................... 5738 17 .......... ; ............... 169 

14k ......................... 154 147!,Z ...................... 5739 18 ........................... 170 
14kk ....................... 156 14%H ..................... 5740 19 ......................... 171 
l4Z .......................... 157 147!,m ..................... 5741 20 .......................... 172 
14ZZ ......................... 155 147!,mm ................... 5742 21 ................ See 327~289 
14m .................... 158-162 14%n ...................... 5743 21a ......................... 173 
14mm ................ ." 158, 163 147!,nn .................... 57-14 2lb ......................... 174 
14n ..................... 151, 152 14%o ............ : ......... 5745 21c ......................... 175 
14nn ....................... 165 147!,oo .................... 5746 21d ......................... 176 
14o ......................... 136 14V.,p ...................... 5747 22 .......................... 178 
14oo ....................... 137 147!,pp .................... 5748 23 ........................... 179 
14p ...................... ·'. 138 
14pp .. .. .. .. .. .. .. Superseded 

14Y..,q ...................... 5749 24 .......................... 193 
141hqq .................... 5750 25 ................... ~ ...... 194 

'28TEx.Orv.ST. (Page 1337) 

n.s.'i9i1 
and 

Vernon's 
Ann. Stats. 
Art. 

Clv. St. 
1925 
and 
1928 
Art. 

25a~ ...... Time when effective 
section 

25b ............ Saving section 
26 .......................... 195 
27 .............. : ........... 196 
28 .......................... 197 
29 .......................... 198 
30 ............. : ............ 199 
31 ......... : ................ 200 
32 .......................... 201 
33 .......................... 202 
34 ........ : ................. 203 
35 ...................... : ... 204 
36 .......................... 205 
37 ........................... 206 
38 .......................... 208 
39 .......... : ........ : ...... 207 
40 ............ : ............. 209 
41 .......................... 210 
42 .......................... 211 
43 .......................... 211 
44 .......................... 212 
45 .......................... 213 
46 .......................... 214 
47 .......................... 215 
48 .. : ....................... 216 
49 .......................... 217 
50 ..... · ..................... 218 
51 .......................... 219 
52 .......................... 220 
53 .......................... 221 
54 .......................... 222 
55 .......................... 223 
56 .......................... 224 
57 .......................... 225 
58 .......................... 226 
59 .......................... 227 
60 .......................... 228 
61 .......................... 229 
62 .......................... 230 
63 .......................... 231 
6! .......................... 232 
65 .......................... 233 
66 ..................... : .... 234 
67 .......................... 235 
68 .......................... 236 
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R.S. 1911 Clv. St. R.S. 1911 Civ. St. 
and 1925 and 1925 

Vernon's and Vernon's and 
Ann. Stats. 1928 Ann. Stats. 1928 
Art. Art. Art. Art. 
69 .......................... 237 
70 .......................... 238 

133 ..................... See 3180 
134 ................... Repealed 

71 .......................... 239 135 ................... Repealed 
72 .......................... 240 136 ................... Repealed 
73 .......................... 241 137 • .. • .. • .. .. .. .. .. • Repealed 
74 .......................... 242. 138 ................... Repealed 
75 .......................... 243 139 , .................. Repealed 
76 .......................... 244 140 ................... Repealed 
77 .......................... 245 141 ................... Repealed 
78 .......................... 246 142 ................... Repealed 
79 .......................... 247 143 ................... Repealed 
80 .......................... 248 144 ........................ 3186 
81 .......................... 249 145 ........................ 3194. 
82 .......................... 250 146 ........................ 3194 
83 .......................... 251 147 ........................ 3195 
84 ........................... 252 148 ........................ 3196 
85 .......................... 253 149 ........................ 3195 
86 .......................... 254 150* .................. Repealed 
87 ............. · ............. 255 151* .................. Repealed 
88 .......................... 256 152* .................. Repealed 
89 .......................... 257 153* ....................... 5550 
90 .......................... 258 154• ....................... 5551 
90a ......................... 260 155* ....................... 5552 
91 .......................... 261 156* ....................... 5553 
92 .......................... 262 157• ....................... 5554 
93 .......................... 263 158* .................. Repealed 
9' ......................... 2164 
95 .......................... 26~ 

159* .................. Repealed 
160* .................. Repealed 

96 .......................... 266 161* .. .. .. .. .. .. .. • 3193d, 5557 
97 .......................... 267 162* ....................... 5558 
98 .......................... 269 
99 .............. · ............ 271 

163* ................... See 5559 
164* ....................... 5560 

100 ......................... 268 165* ....................... 5561 
101 ......................... 272 165a* •••••••• Unconstitutional 
102 .......................... 269 166 .......................... 3197 
103 ......................... 273 167 ........................ 3198 
104 ......................... 266 168 ........................ 3199 
105 ......................... 270 169 ........................ 3200 
106 ......................... 274 170 ........................ 3201 
107 .................... See 3174 
107a ............. See 3185, 3187 
107b .. .. .. .. .. .. .. .. .. Obsolete 
107c .................. Repealed 
107d ................... See 3174 
107e ................... Obsolete 
107ee ....... See 693, 3185, 3187 
107eee ....... See 693, 3185, 3187 

. -107! ............. See 3185, 3187 
107lf .. • .. .. • .. .. See 3185, 3187 
1Q7g .................. Repealed 

171 ................... Repealed 
172 ................... Repealed 
173 ................... Repealed 
174 .................. Repealed 
175 ................. Superseded 
176 ......................... 694 
177 ................ Superseded 
178 ................. Superseded 
179 ................. Superseded 
180 ................... Repealed 
181 ......................... 691 

107h .................... See 691 182 ......................... 692 
1071 ................... Obsolete 183 ......................... 691 
107ll .................. Obsolete 
107lll ............... Superseded 

184 .................... See 3176 
185 ..................... See 3176 

107llii • ; .... Repealing section 
107j ............... See 693, 3174 
107k ............... Superseded 
107l ................... Obsolete 
107m .................. Obsolete 
107n .................. Obsolete 
107o ................... Obsolete 
107p ................... Obsolete 
lOS ................... Repealed 

186 ............... See 3177, 3182 
187 .................... See 3178 
187¥., .................. Obsolete 
187¥.,a ................. See 3206 
187¥., b • • • • • • • • • .. • .. • • • .. • • 3206 
187¥.,c .................... 3206 
188 ........................ 3207 
189 ........................ 3207 
189a ................... Obsolete 

109 ................... Repealed 
110 ................... Repealed 
111 ................... Repealed 
ll2 ................... Repealed 
113 ...................... See 693 
114 ..................... See 693 
115 ..................... See 693 
116 ..................... See 693 

190 ........................ 3203 
191 ........................ 3205 
192 ........................ 3205 
193 .................... 609, 3204 
194 .................... See 3202 
195 ........................ 3202 
196 .................... See 3208 
197 ......... :; ........... See 691 

117 .................... Obsolete 
118 .................... Obsolete 
119 ............... See 691, 3184 
120 ......................... 692 

198 ........................ 3209 
199 ........................ 3211 
200 ........................ 3208 
201 ........................ 3212 

121 ............... ; ......... 692 202 ................. Superseded 
122 ................ See 691, 3181 203 ........................ 3~10 
123 ............... See 3175, 3177 204 .................... Obsolete 
124 .............. See 3175, 3176 205 ........................ 3213 
125 ............... See 3175, 3178 206 ........................ 3214 
126 ............... see 3175, 3178 206a ........ Repealing section 
127 ..................... See 3175 206b ............ Saving section 
128 ........................ 3181 
129 ................. · ....... 3182 

207 .................... 3215, 6815 
208 ........................ 3216 

130 ......................... 695 20Sa ...................... 3218 
131 .................... See 3179 208b ....................... 3219 
132 .............. See 3174, 3177 208c .................... See 3178 

R.S. 1911 Civ. St. 
and 1925 

Vernon's and 
Ann. Stats. 1923 
Art. Art. 
208d .......... : .. ..... 3219, 3220 
208e ....................... 3219 
208f ................... Obsolete 

. 208¥., • .. • .. .. • • .. .. .. .. .. • . 3217 
209 ........................ 3222 
210 ..... , ................ , • 3221 
211 • : • ................ See 3185 
212 ................... Repealed 
212a ...................... 3223 
213 ........................ 3224 
214 ........................ 3226 
215 ........................ 3226 
216 ........................ 3226 
217 ........................ 3226 
218 ........................ 3224 
219 ................... 3224, 3232 
220 ................... 3224, 3232 
221 ........................ 3227 

. 222 ........................ 3228 
223 ................... 3229, 3230 
224 ......................... 3230 
225 ........................ 3230 
226 ........................ 3230 
227 ......................... 3230 
228 ........................ 3225 
229 ........................ 3230 
230 ....... · ................. 3231 
231 ........................ 3231 
232 ........................ 3223 
232a .................. See 3185 
232b .. .. • • .... .. .. .. • .. See 3185 
232c ....................... 3234 
232d ........... : . ........... 3235 
232e .................... See 3174 
232! ....................... 3238 
232g ....................... 3233 
232¥., ................ Repealed 
232'ha ............... Repealed 
2321hb ............... Repealed 
232'hc ............... Repealed 
232¥.,d .............. Repealed 
232'he ............... Repealed 
232¥.,! ............... Repealed 
233 ...... Superseded. See 4439 
234 ..... Superseded. See 4439 
235 •••••. Superseded. See 4439 
236 •••••. Superseded. See 4439 
237 ..... Superseded. See 4439 
238 ...... Superseded. See 4439 
239 ..... Superseded. See 4439 
239a ................... See 3239 
239b ................ Superseded 
239c .. · ............. Superseded 
239d ............... Superseded 
239e ................... See 3183 
239f ....................... 3247 
239g .............. Superseded 
239h ••.• Appropriation section 
2391 •••• Appropriation section 
239j .... ; .......... Superseded 
239k ....................... 3240 
239! ....................... 3240 
239m ...................... 3241 
239n ....................... 3242 
2390 ...................... 3243 
239p ................. 3244, 3245 
239q ....................... 3246 
239r ....................... 3247 
239s ....................... 3248 
239t ....................... 3239 
239u ................... See 3239 
239v ....................... 3249 
239w ...................... 3250 
239x .................. : .... 3251 
2391,4 .................. See 3252 
239~a ............... Obsolete 
2391/ib ............... Obsolete 
239~c ............... Obsolete 
239lj1d ............... Obsolete 
239 ~~ e .. .. .. .. .. .. .. • .. .. • 3252 
239tAee .................... 3252 
239%! ................. See 3252 
239~g .................... 3253 
239~h ............... Obsolete 
2391,4,l ..................... 3254 
2391A,j ..................... 3254 

R.S. 1911 Civ. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
2391,4k Appropriation section 
2391.4z ................ Obsolete 
2391,4m ................ See 3176 
239¥., ..................... 3260 
239lf.,a ..................... 3261 
2391/zb .................... 3262 
2391hc ... : .. ............... 3263 
240 ......................... 275 
241 ......................... 276 
242 ......................... 277 
243 ......................... 278 
244 ......................... 279 
245 ......................... 279 
246 ......................... 280 
247 ...................... See 279 
247a ........................ 281 
248 ......................... 282 
249 ......................... 283 
250 ......................... 284 
251 ......... • : ........ ...... 285 
252 ......................... 286 
253 ......................... 287 
254 ......................... 288 
255 ......................... 289 
256 .................... : .... 290 
257 .. ~ ......... : ............. 291 
258 ......................... 292 
259 ......................... 293 
260 ......................... 294 
261 ......................... 295 
262 ......................... 296 
263 ......................... 297 
264 ......................... 298 
265 ......................... 298 
266 ......................... 299 
267 ......................... 300 
268 ....... ' .................. 301 
269 ......................... 302 
270 ......................... 303 
211· ........................ 4076 
272 ........................ 4077 
273 ........................ 4078 
274 ........................ 4079 
275 ........................ 4080 
276 .~ ...................... 4081' 
277 ........................ 4082 
278 ........................ 4083 
279 ........................ 4084 
280 ........................ 4085 
281 .... ; .. .. • .. .. .. .. • .. .. • 4086 
282 ............... : ........ 4087 
283 ................... Repealed 
284 ................... Repealed 
285 ................... Repealed 
286 .................. ,Repealed 
287 ................... Repealed 
288 ................... Repealed 
289 .................. Repealed 
290 .................. Repealed 
291 ........... ; ....... Repealed 
292 ................... Repealed 
!!93 ........................ 4088 
294 ........................ 4089 
295 ........................ 4090 
296 ........................ 4091 
297 ........ : ............... 4092 
298 ........................ 4093 
299 ........................ 4094 
300 ........................ 4034 
301 ........................ 4095 
302 ........................ 4096 
303 ........................ 4097 
304 ........................ 4097 
305 ........................ 4098 
306 ........................ 4099 
307 ............ ...... : .. ... 4100 
308 ........................ 4101 
309 ................... Repealed 
310 ................... Repealed 
311 ................... Repealed 
312 ................... Repealed 
313 ................... Repealed 
314 ............... ~ ... Repealed 
315 ................... Repealed 
316 ................... Repealed 
317 ......................... 304 
317a ...................... :. 305 

*Vernon's Clv. St. 1914, arts. 1W-1&5a, having been held Invalid, the corresponding articles o! Rev. St. 1911, were restored In Ver
non's Clv. St. Supp, 1922, to which these articles reter. 
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R.S. 1911 Clv. St. R.S. 1911 Clv. St. 
nnd 1925 and 1925 

Vernon's and Vernon's and 
Ann. Stnts. 1928 Ann. Stnts. 19'ZS 
Ar~ Ar~ Art. Art. 
317b ........................ 306 382 ......................... 378 
317c ........................ 310 383 .................... 393, 394 
317d .......... · .............. 304 384 ......................... 395 
317e ........................ 307 385 ......................... 396 
317! ........................ 308 385a ...................... 1520 
317ff .•••.•.. Validating section 385b ................... 1520-1524 
317g ....................... 3923 386 ......................... 376. 
317h ........................ 306 
318 .................. Repealed 

387 ...................... 376, 377 
388 ...................... see 377 

319 .................. Repealed 389 ......................... 378 
320 • . .. • • • • .. • .. • .. .. Repealed 390 ......................... 397 
321 .................. Repealed 391 ......................... 398 
322 ......................... 309 392 ......................... 412 
323 ...................... : .. 311 393 ......................... 412 
324 ......................... 312 394 ......... ; ............... 418 
325 ......................... 313 395 ......................... 413 
326 ......................... 314 396 ......................... 415 
327 ......................... 314 397 .................... 406, 418 
328 ......................... 315 398 ......................... · 408 
329 ......................... 316 399 .......................... 409 
330 ......................... 316 400 ......................... 410 
331 ......................... 313 401 ......................... 421 
332 ......................... 317 402 ......................... 422 
333 ......................... 318 403 ......................... 416 
334 ......................... 319 404 ..................... See 416 
335 ......................... 320 405 ......................... 401 

336 ......................... 320 406 ......................... 417 
337 ......................... 320 407 ......................... 419 
338 ............ ~ ............ 321 408 ......................... 420 
339 ........................ 322 409 ......................... 423 
340 ......................... 323 410 ......................... 423 
3.J.Oa ................... See 3886 411 ......................... 424 
340b ................... See 3886 412 ......................... 425 
340c .. .. .. .. .. .. • .. • .. See 3886 413 ......................... 411 
340d ................... See 3886 414 ......................... 414 
340e .................... See 324 415 ...................... See 414 
340f ................... See 324a 416 ......................... 405 
340g .•••.•.. Repealing section 417 ......................... 407 
311 ......................... 327 418 ......................... 399 
342 ...................... See 324 419 ......................... 399 
343 .................... See 324b 420 ......................... 400 
344 ................... See 324b 421 ......................... 402 
344a ........................ 325 422 ......................... 399 
344b ........................ 325 423 ......................... 403 
3·15 ......................... 328 424 ......................... 404 
345a ............ C. C. P. 52-43 425 ...................... : •• 426 
.345b ............ C. C. P. 52---44 426 ......................... 427 
345c ............ C. C. P. 52---45 427 ...................... 428-429 
345d ............ C. C. P. 52-46 428 ..................... See 368 
346 ......................... 329 429 ......................... 360 
347 ......................... 331 430 ......................... 375 
348 .................... See 2355 431 ......................... 430 
349 : . ................... See 329 432 .......................... 416 
350 ................. C. C. P. 26 433 ...................... See 416 
351 ......................... 330 434 ..................... See 416 
352 ......................... 332 435 ......................... 432 
353 ......... See C. C. P. 25, 26 436 ...................... See 406 
354 ......................... 332 437 .......................... 433 
355 ......................... 332 438 ......................... 436 
356 ..................... See 334 439 .... ' ..................... 43-1 
356a ........................ 334 440 ......................... 435 
357 ........................ 4401 441 ..................... See 430 
358 ........................ 4403 442 ......................... 431 
359 ........................ 4401 443 ................ See 399-402 
360 ...................... See 335 444 ..................... See 432 
361 ......................... 337 
362, ......................... 337 

445 ................... Repealed 
446 ......................... 439 

363 ......................... 335 447 ......................... 439 
364 ................ · ......... 338 448 ................... Repealed 
365 ......................... 336 449 ................... Repealed 
366 .......................... 339 450 ................... Repealed 
367 ........................ 6327 451 ................... Repealed 
368 ........................ 6253 452 ................... Repealed 
369 ......................... 340 453 ......................... 371 
370 ......................... 376 '454 ......................... 451 
371 ..................... 376, 377 455 ......................... 452 
372 ......................... 378 456 ......................... 453 
373 ......................... 378 457 ......................... 453 
374 ...................... 388-390 458 ......................... 454 
375 .......................... 391 459 ......................... 455 
376 ......................... 392 460 ......................... 349 
376a ........................ 523 461 ......................... 349 
377 ......................... 522 462 ......................... 349 
377a ................... 521, 523 463 ......................... 456 
378 ..................... 527, 528 464 ......................... 459 
378a ....................... 526 465 ......................... 457 
379 ......................... o38 4G6 ......................... 460 
3&0 ......................... 376 467 ......................... 462 
381 ..................... 376, 371 468 ......................... 461 

n.s. 1911 ctv. st. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. ' Art. 
469 ......................... 463 
470 ................... Repealed 
471 ......................... 458 
472 ...................... See 465 
473 .................. Repealed 
474 ..................... 455, 468 
475 ...................... ~ .. 469 
476 ......................... 471 
477 ......................... 472 
478 ......................... 473 
479 ......................... 474 
480 ......................... 465 
481 ................... Repealed 
482 ......................... 467 
483 ................... Repealed 
484 ......................... 450 
485 ......................... 450 
486 ................... Repealed 
487 ........... , ....... Repealed 
488 ................... Repealed 
489 ..................... See 443 
490 ......................... 445 
491 ..................... See 475 
492 ................... Repealed 
493 ................... Repealed 
494 ................... Repealed 
495 ................... Repealed 
496 ................... Repealed 
497 ................... Repealed 
498 ................... Repealed 
499 ................... Repealed 
500 ................ · ... Repealed 
501 ................... Repealed 
502 ................... Repealed 
503 ....... ~ ........... Repealed 
504 ......................... 477 
505 ................... Repealed 
506 .................. Repealed 
507 ., .................. Repealed 
508 ................... Repealed 
509 ................ , .. Repealed 
510 .... ; ...... ; ......... See 483 
511 ......................... 382 
512 ......................... 383 
513 ......................... 369 
514 ..................... See 381 
515 ......................... 438 
516 ............. Saving section 
517 ............. Saving section 
517a ........................ 379 
517b .................... 380, 381 
517c •· ....................... 384 
517d ........ Repealing section 
517dd ...................... 3921 
517e ........................ 519 
517f .................... See 519 
517g ............... 3921. See 384 
517h .................... 385-387 
518 ......................... 342 
519 ......................... 346 
520 • .. • .. • .. . . .. • .. .. . . . 352, 353 
520a ........................ 354 
52.1 ................ See 350, 351 
521a ................ Superseded 
522 ............ See 358, 361-363 
522a ........................ 359 
523 ................ 365, 366, 368 
523a ........................ 373 
524 ......................... 36·1 
525 ......................... 494 
525a ........................ 503 
525b .................... See 376 
525c ......... Repealing section 
526 ......................... 495 
527 ............. ; ........... 356 

• 52.8 ......................... 496 
529 ......................... 493 
530 ......................... 499 
531 ......................... 500 
532 ......................... 501 
533 ................. See 500, 501 
534 ................. See 500, 501 
535 ................. See 500, 501 
536 ......................... G05 
537 ......................... 504 
538 ......................... 511 
539 ............... P, C. 554, 555 
540 .................... 4982-4984 
541 ........................ 4983 
542 ........................ 4986 

R.S. 1911 Clv. St. 
nnd 1925 

Vernon's and 
Ann. Stats. 19'l8 
Art. Art. 
543 ........................ 4983 
544 ........................ 4982 
545 ........................ 4985 
546 .......................... 510 
547 ......................... 514 
547a ....................... 1513 
548 .. · ................... 507, 508 
549 ......................... 508 
550 ......................... 509· 
551 ...................... 531, o32 
552 .................... 535, 1344 
553 ......................... 536 
554 ......................... 533 
555 ................ : ........ 534 

. 556 ......................... 537 
557 ......................... 491 
558 ......................... 541 
559 ......................... 490 
560 ....................... , .. 492 
561 ...................... 539, 540 
562 ................... Obsolete 
563 , .................. Obsolete 
564 ......................... 506 
565 ......................... 513 
566 ...................... See 443 
567 ......................... 513 
568 ......................... 525 
569 ......................... 524 
569a ........................ 519 
570 ................. 517, 518, 520 
570a ........................ 515 
570b ........................ 516 
571 ...... : .................. 529 
572 ......................... 355 
573 ......................... 497 
574 ......................... 498 
575 ... Amended. See 549-564; 

P. C. 1533 
576 .•. Amended. See 549-564; p: c. 1533 
577 ..• Amended. See 549-564; 

P. C. 1533 
578 ••. Amended. See 549-564 ; 

P. C. 1533 
578a · ........................ 549 
578b ........................ 550 
578c ........................ 551 
578d .......... 552; P. C. 1533 
578e ........................ 553 
578f ........................ 554 
578g .. .. .. .. .. 555; p. c. 1533 
578h ........... 556; P. C. 1533 
578i ........... 557; P. C. 1533 
578j ........................ 558 
578k ........................ 559 
578~ ............ 560; P. C. 1533 
578m ....................... 561 
578n ...... ; ................. 562 
578o ........................ 563 
578p ................. P. C. 1533 
578q ........................ 56-1 
578r ••••••••. Repealing section 
578s ........................ 565 
578t ........................ 565 
578u ......................... 56J 
578v .•.• Appropriation section 
578w •.• Appropriation section 
578x ........................ 565 
579 ......................... 566 

'5so ......................... 566 
581 ......................... 567 
582 ......................... 568 
583 ......................... 56!) 
584 ......................... 570 
585 ......................... 570 
586 ......................... 571 
587 ......................... 572 
588 ......................... 573 
589 .......................... 574 
590 ......................... 575 
591 ..................... , ... 576 
592 ......................... 577 
593 ................ Superseded 
593a ........................ 578 
593b ........................ 578 
59-1 ........................ 5196 
595 ........................ 5197 
596 ........................ 5198 
597 ........................ 5199 
598 ........................ 5:?00 
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R.S. 1011 Clv. St. B.S. 1911 Civ. St. 
and 1925 and 1025 

Vernon's and Vernon's nn<l 
Ann. Stahl. 1928 Ann. Stats. 1928 
Art. Art. Art. Art. 
599 ........................ 5201 680 ................... Obsolete 
600 ........................ 5202 
601 ........................ 5203 

681 .................... Obsolete 
682 .................... Obsolete -

6()2 : ....................... 5294 683 .................... Obsolete 
603 ........................ 6205 684 .................... Obsolete 
604 ........................ 5206 
605 ......... ; ........... 701, 719 

685 .................... Obsolete 
686 .: ................. Obsolete 

606 ...................... 703, 705 687 ..... : .............. Obsolete 
607 ......................... 704 688 .................... Obsolete 
608 ......................... 717 689 .................... Obsolete 
609· • • • • • • • • • Repealing section 690 .................... Obsolete 
610 ......... ; ............... 718 691 ................... Obsolete 
611 .......... ; ........... 706, 720 692 .................... Obsolete _ 
612 ......................... 721 693 .................... Obsolete 
613 ......................... 722· 694 .................... Obsolete 
614 ......................... 723 695 ·................... Obsolete 
615 ......................... 724 696 .................... Obsolete 
616 ......................... 707 697 .................... Obsolete 
617 ...................... 707, 708 698 • . .. .. • • .. .. .. .. .. .. • 836, 837 
618 ................ See 706, 720 699 ......................... 838 
619 ......... ; ........... 709, 4398 700 .......................... 839 

,620 ......................... 710 701 .......................... 840 
621 ......................... 711 702 .......................... 841 
622 .......................... 712 703 ................ ; ........ 843 
623 ......................... 713 704 .............. See P. C. 1060 
624 .......................... 714 7()5, ••• ; ..................... 850 
625 ......................... 715 706 ......................... 851 
626 ...................... See 717' 706a ; .......... 844;- P. C. 1066 
627 ................... Repealed 706b ........................ 845 
628 ........... ;.;., .. ; ...... 702 706c .......... · .... ; ......... 846 
629 ................... Repealed 706d ............. : .. ; ....... 847 
630 ................. ; • Repealed 706e ........ · .. ; ............... 848 
631 .... ; .............. Repealed 706f ......................... 849 
632 ............. ; ..... Repealed 707 .................... ;. ;, • 882 
633 .......... ; ...... ;.Repealed . 708 ............ ;.; ..... ; .... 883 
634 ................... Repealed 709 ......................... 88! 
635 ................... Repealed 710 ......................... 885 
636 ................... Repealed 711 ......................... 886 
637 ................... Repealed 712 ....................... • .. 887 
637a .................. Repealed 

·637b .................. Repealed 
713 ...................... 886, 888 
714 ......................... 889 

637c .................. Repealed 715 ......................... 890 
637d .................. Repealed 716 .......... ; .............. 891 
637e •••••••••••....••.•.• 779-780 
637! .. · .......... Saving section 

717 ......... ; .. ,; ... ; ........ 892 
718 .. ; ............. ; ........ 893 

637g .................... Obsolete 719 ............... · ... · ....... 894 
637h .................. Repealed 720 ................. : ....... 895 
637hh .......... Saving section 
638 ................... Repealed 
639 ................... Repealed 
640 ................... Repealed 
641 ................... Repealed 
642 ......................... 785 
643 ......................... 786 

721 ............. · ............ 896 
722 ......................... 897 
723 .............. ; .......... 898 
724 ......................... 899 
725 .......................... 900 
726 ......................... 901 
727 ......................... 904 

644 ......................... 787 
645 ................. ; ....... 788 

728 ......................... 902 
729 .......................... 903 

646 ......... ;; ........... See 701 730 .................... Obsolete 
647 ............... : ......... 789 731 ......................... 905 
648 ..................... 790, 791 732 ......................... 906 
649 ......................... 792 
650 .................. ;.; .... 793 
651 ......................... 794 
652 ......................... 795 
653 ................... See 3264a 

7321,.2 ...................... 6018 
732%a ............... 6019, 6023 
732lhb ................ 6020, 6021 
732~ ........ : .. 6023, 6037-6039 
732%d .. .. • .. .. .. .. .. • 6040·6042 

654 ........... : • ...... See 3264a 
655 ................... See 3264a 

732'he ................ 6043, 6044 
7321,.2! ..................... 6045 

656 .................... Obsolete 7321f.,g • .. • • .. .. .. .. .. • • .. • 6046 
657 ......................... 725 732%h ...................... 6047 
658 ................... Obsolete 
659 ................... Obsolete 
660 ......................... 796 
661 ......................... 797 
662 ......................... 798 
663 '"!"'"'"""""""' 799 
664 ......................... 800 

73211.!1 ..................... 6048 
732~-!.j ................. 6030, 6032 
732%k ..................... 6049 
7321/.,! •••••••••• Saving section 
732%m ........ Saving section 
733 ......................... 932 
734 ........ : ................ 933 

665 ......................... 800 
666 ......................... soo 

735 ......................... 93-l 
736 .......................... 935 

667 ......................... SOl 737 ......................... 936 
668 ......................... 801 738· ......................... 937 
669 ......................... 801 739 ......................... 938 
670 ......................... 801 740 ......................... 939 
671 ......................... 801 741 ......................... 940 
672 ......................... 801 742 .......................... 941 
673 ......................... 802 
674 ......................... 802 
675 ......................... 802 

743 ......................... 942 
744 ......................... 943 
745 ......................... 944 

676 ......................... 802 746 .............. ~ .......... 945 
677 ......................... S02 747 ......................... 946 
678 .................... Obsolete 748 ......................... 9t7 
679 ................... Obsolete 749 ......................... 948 

B.S. 1911 Clv. St. 
and 1925 

· Vernon's und 
Ann. Stat&. 1928 
Art. Art. 
750 ......................... 949 
751 ............ : ............ 950 
752 ......................... 951 
753 ......................... 952 
754 ......................... 953 
~755 ......................... 954 

756 ......................... 955 
757 ......................... 956 
758 ......................... 957 
759 ......................... 958 
760 ......................... 959 
761 ......................... 950 
761a ....................... 4597 
761b ....................... 4597 
761c ....................... 4598 
761d ....................... 4599 
·761e ....................... 4600 
. 761f ....................... 4601 
761g • .. • . .. .. • .. .. • .. • Obsolete 
761h ........................ 182 
761! .: .......... 186; P. C. 1375. 
761j ........................ 186 
761k ........... 181 ; P. C. 1376 
761l ........................ 183 
761m ....................... 184 
761n .............. , .......... 184 
7610 .................. · ...... 187 
761p ........................ 185 
761q ........................ 188 
761r ........................ 189 
761s ........................ 180 
761t ........ Repealing section 
761u ........... Saving section 
762 ......................... 961 
763 ......................... 961 
764 ......................... 962 
765 ......................... 963 
766 ......................... 963 
767 ........................ 96! 
768 ........................ 2072 
768a ........................ 1110 
768b .................. See 3265 
768c .. .. .. .. .. .. • .. .. • See 32&4 
769 ........................ 1108 
770 ........................ 1108 
771 ... ~ ..................... 1108 
772 ........................ 1108 
772a ....................... :nu 
772b ...................... -1113 
772c .. .. .. .. • .. .. .. .. 1111, 1114 
772d .................. 1115, 1116 
772e ................... 1117, 1118 
772f ....................... 1112 
773 ......................... 965 
773a ...... : ...... ; ......... 1265 
773b ....................... 1265 
773c ................... ; ... 1265 · 
773d : ...................... 1265 
774 ......................... 966 
774a ............ ; ........... 967 
774b ........................ 968 
774c ........... ;; ........... 969 
774d ........................ 970 
775 ........ Validating section 
776 ... ; .... Validating section 
776a ........ Validating section 
777 ......................... 971 
778 ......................... 972 
779 ........ Validating section 
780 ......................... 973 
781 ......................... 974 
782 ......................... 97:i 
783 ......................... 976 
783a ................. 1183-1186 
783b ....................... 1187 
783c ....................... 1267 
78i ......................... 977 
785 ......................... 97S 
786 .......................... 979 
787 ..................... 980--983 
788 ............... See 2954-2958 
789 ..................... 984, 985 
790 ........................ 3007 
791 ......................... 986 
792' ......................... 987 
793 ......................... 988 
794 ........................ 1003 
795 ........................ 1005 
796 ........................ 1006 
797 ......................... 989 

R.S.1911 
and 

Vernon's 
Ann. Stats. 
Art. 

Clv. St. 
1921> 
and 
1928 
Art. 

798 ......................... 990 
799 ......................... 990 
800 ............ ; ........... 1004 
801 ......................... 991 
802 ......................... 992 
803 ......................... 993 
804 ......................... 994 
805 ......................... 995 
806 ......................... 996 
807 ......................... 997 
808 ......................... 998 
808a ....................... 5167 
809 ......................... 999 
809a · ........................ 999 
810 ........................ 1000 
811 .: .. ..................... 1001 
812 ....................... 1002 
812a .. • .. .. .. • . • .. .. • • See 1269 
813 ; .. • .. • .. .. .. • .. • .. .... .. 1007 
814 ......... ~ ......... 1007, 1008 
815 ........................ 1009 
816 ........................ 1010 
817 ........................ 1011 
818 ........................ 1012 
819 ......... : ............... 1013 
820 .. .. .. • .. • .. • .. .. • • Obsolete 
821 ........................ 1013 
822 .................... See 1001 
823 ........................ 1014 
824 .................... See 1002 
825 ............... 1015, subd. 18 
826 ............. 1015, subd. 20 
827 ................ Superseded 
828 ............. 1015, subd. 21 
829 ................. Superseded 
830 ................. Superseded 
831 ................. Superseded 
832 ................. Superseded 
833 ................ Superseded 
834 ................. Superseded 
835 .............. 1015, subd. 19 
836 ................ Superseded 
837 ................ Superseded 
838 .............. 1015, subd. 1 
839 .... • .. • .. .. • 1015, subd. 2 
840 .. .. .. .. • .. .. 1015, subd. 4 
841 .. • .. • .. .. .. .. 1015, subd. 6 
842 .. .. • .. • .. .... 1015, subd. 6 
843 .. .. .. .. • .. .. • 1015, subd. 'l 
844 .............. 1015, subd. 11 
845 .............. 1015, subd. 11 
846 .......... ; .. • 1015, subd. 8 
847 .............. 1015, subd. 10 
848 .......... ; • .. 1015, subd. 9 
849 .. .. .. .. .. • .. • 1015, su bd. 13 
850 .. .. .. .. .. .. • 1015, subd. 12 
851 .. .. • .. .. • .. • 1015, subd. 15 
852 .. .. • .. .. .. .. • 1015, subd. 3 
853 ............... 1015, subd. 33 
854 ........................ 1016 
854a ....................... 1017 
854b ......... ~ ..... :. 1018, 1019 
854c ....................... 1020 
855 .............. 1015, subd. 23 
856 .............. 1015, subd. 24 
857 ............. 1015, subd. 26 
858 .............. 1015, subd. 22 
859 .............. 1015, subd. 14 
860 ............... 1015, subd. 16 
860a ............ 1015, subd. 17 
861 ....... · ....... 1015, subd. 28 
862 .............. 1015, subd. :6 
863 ............. 1015, subd. 27 
864 .............. 1015, subd. 32 
865 .............. 1015, subd. 30 
866 ............. 1015, subd. 31 
867 .............. 1015, subd. 29 
868 ............... 1015, subd. 34 
869 .............. 1015, subd. 35 
870 ............... 1015, subd. 36 
871 .............. 1015, subd. 37 
872 .................... Obsolete 
873 ............... 1015, subd. 38 
874 .............. 1015, subd. 39 
875 .............. 1015, subd. 40 
876 · ........................ 1021 
877 ............... 1015, subd. 41 
877a ....................... 1264 
878 ............... 1015, subd. 42 
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B.S. 1911 Cl1". St. B.S. 1911 Clv.- St. 
and 1925 and 1925 

Vernon's and Vernon's and 
Ann. Stuts. 1928 Ann. Stats. 1928 
Art. Art. .Art. .Art. 
879 ............... 1015, subd. 43 957 ........................ 1058 
880 ................. See 707, 836 958 ................... 1059, 1060 
881· ......................... 825 959 ........................ 1061 
882 ..................... 823, 824 960 ........................ 1062 
882a ....... Validating section 961 ........................ 1063 
883 ......................... 835 962 ........................ 1064 
884 ................. See 707, 708 963 ........................ 1065 
884a ....................... 1106 964 ........................ 1066 
884b ....................... 1106 965 ........................ 1067 
884c ....................... 1106 
885 ........................ 1022 

966 ............... 1068, sub d. 1 
967 ................ 1068, subd. 2 

886 ........................ 1022 
887 ..... ; .......... , ....... 1022 

968 ................ 1068, sub d. 3 
969 ................ 1068, subd. 5 

888 ........................ 1022 970 ............... 1068, subd. 6· 
889 ........................ 1023 971 ............... 1068, subd. 7 
890 ......................... 827 972 ................ 1068, subd. 8 
891 ......................... 828 
892 ......................... 829 

973 ............... 1068, . sub!l. 4 
974 ............... 1068, subd. 9 

893 ..................... See 710 
894 ........ ~ ............ See828 

975 .............. 1068, sub d. 10 
976 ........................ 1069 

895 ............. Saving sectiO<n 977 ,.,; .................... 1070 
896 ...................... 830, 831 978 ........................ 1070 
897 ............ ; ............ 832 978a ................. P. C. 1583 
898 ..................... See 7247 978b • .. .. .. .. • .. .. .. • p. c. 1583 
899 ....... · ................. 1024 978c ................. P. C. 1583 
900 .... : .................... 833 
901 ......................... 834 

978d ................. P. C. 1583 
978e ............ Saving section 

902 ........................ 1025 978% ...................... 6229 
903 ........................ 1194 978%a .................... 6229 
904 ........................ 1195 
so5 .. .. .. .. .. .. • .. .. .. 1196, 1197 

978%b ..................... 6229 
978lf.,c • • .. .. • .. .. .. .. .. .. • . 6230 

906 .... :.. .. .. • .. • .. • . 1198, 1199 978lhd ..................... 6231 
907 ........................ 1200 978%e ..................... 6~32 
908 ................ C. C. P. 892 978%! ..................... 6233 
909 ................ C. C. P. 867 97872g ..................... 6234 
910 .. .. • .. • .. • .. .. • C. C. P. 868 
911 ........... C. C. P. 867, 869 

978%h ................... ·• 6235 
97872i ..................... 6236 

912 ................. C. C. P. 872 
913 : ............... C. C. P. 872 
914 ................ C. C. P. 873 
915 ............... C. C. P. 874 
916 ................ C. C. P. 878 
917 ....... ~ ....... C. C. P. 870 
918 ,; ......... See C. C. P. 870 
919 ......... See C. C. P. 93, 94 
920 ....... c. c. p. 871, 875, 87i 
921 ................ C. C. P. 876 
922 ................... Obsolete 
923 • .. .. .. • .. .. .. See 1026, 1028 
924 ................. · ....... 1027 
925 .............. ;826, 1026, 1029 
925a .......... • ...... 1028, 1029 
926 ................ Superseded 

978lhj ..................... 6237 
978'hk .. .. .. .. .. .. .. .. .. .. • 6238 
978%l ..................... 6239 
97872m • • • • .. .. • .. • .. • .. • • • 6240 
978%n .................... 6241 
978V,o ..................... 6242 
978%p ..................... 6243 
9787j,q ••• Time when effective 

section 
978%r ......... Saving.sect!on 
979 ........................ 1071 
980 ........................ 1072 
981 ........................ 1073 
982 ..................... See 1073 
983 ............... : ........ 1074 
984 ................ · ........ 4436 

927 ........................ 1030 985 ........................ 1075 
928 ....................... 1031 986 ........................ 1076 
929 ............... .- ........ 1031 987 ........................ 1078 
930 ....................... ; 1032 988 ........................ 1078 
931 ........................ 1033 989 ......................... 1078 
932 ...... ; ................. 1034 990 ........................ 1077 
933 ........................ 1035 991 ........................ 1079 
934 ........................ 1036 
935 ........................ 1037 

992 ........................ 1080 
993 .................... ~ ... 1080 

936 .................... 1038, 1039 994 ........................ 1078 
937 ........................ 1040 995 ......................... 1079 
938 · ........................ 1041 996 ........................ 1080 
938a ....................... 7359 997 ........................ 1081 
938b ....................... 7359 997a ....................... 1081 
938c .. : ....... ............. 7359 998 • .. .. .. .. .. .. .. .. • Repealed 
938d ....................... 7359 999 ........................ 1082 
938e ....................... 7359 1000 ....................... 1083. 
939 ........................ 1042 1001 ....................... 1084 
940 ......................... 1043 
941 ........................ 1044 

1002 ................ ; .. .. .. 1085 
"1003 ....................... 1107 

942 ........................ 1045 1004 ...................... 1433 
943 ........................ 1046 1005 ...... : ............ See 3264 
944 ........................ 1047 1005a ...................... 6555 
945 ........................ 1048 1005b ...................... 6556 
946 ........................ 1049 1005c· ...................... 6557 
947 ........................ 1050 1005d ...................... 6558 
948 ........................ 1051 1005e ...................... 6559 
949 ........................ 1052 1006 ....................... 1086 
950 ........................ 1053 
951 ........................ 1054 

1007 ....................... 1086 
1008 ....................... 1087 

952 ........................ 1055 1009 ....................... 1088 
953 ........................ 1054 1010 ....................... 1089 
954 ........................ 1056 1011 ....................... 1090 
955 ........................ 1048 1012 .................. 1091, 1032 
956 ........................ 1057 1013 .................. 1093, 1094 
956a .................. See 1041 1014 ....................... 1095 

B.S. 1911 Clv. St. 
, and 1925 

Vernon's and 
Ann. Stats. 1928 
.Art. .Art. 
1015 ....................... 1096 
1016 ....................... 1104 
1017 ....................... 1105 
1017a .................. 1097-1103 
1017% ..................... 6080 
1017%a ................... · 6080 
101772b .. .. • .. .. .. .. .. • .. • 6080 
101772c .. ~ ................. 6080 
101772d ............... 6080, 6081 
1018 ....................... 1119 
1019 .............. · .. P. C. 372 
1020 ....................... 1120 
1021 ....................... 1121 
1022 ....................... 1122 
1023 ....................... 1123 
1024 ........... Saving section 
10243. ..................... 1268 
1025 ...................... 1125 
1026 ....................... 1126 
'1027 ...................... 1127 
1028 ...................... 1128 
1029 ...................... 1129 
1030 ...................... 1130 
1031 • :.. .. .. • .. .. .. .. .. .. .. 1131 
1032 ........................ 1132 
1033 ...................... 1133 
1034 ....................... 1134 
1034a ......... Validating act 
1035 ....................... 1135 
1036 ...................... 1136 
1037 ....................... 1136 
1038 ....................... 1137 
1039 ....................... 1138 
1040 ..................... 1139 
1041 ....................... 1139 
1042, ...................... 1140 
1043 ....................... 1141 
1044 ...................... 1141 
1045 ....................... 1142 
.1046 ...................... 1143 
1047 ....................... 1144 
1048 ....................... 1145 
1049 ...................... 1146 
1050 ...................... 1146 
1051 ...................... 1146 
1052 ....... ; ............. :. 1146 
1053 ....................... 1146 
1054 ....................... 1146 
1055 ....................... 1146 
1056 ....................... 1147 
105': ......... · .............. 1147 
1058 ...................... 1148 
1059 ...................... 1148 
1060 ....................... 1152 
1061 ...................... 1148 
1062 ....................... 1153 
1063 ...................... 1153 
1064 ....................... 1262 
10G4a ...................... 1263 
1065 ........... Validating act 
1066 ..................... ; 1149 
1067 ...................... 1149 
1068 ..................... 1151 
1069 ...................... 1150 
1070 .. .. .. • .. • .. .. .. 1154, 1155 
1071 ...................... 1156 
1072 ...................... 1157 
1073 ................. 1158-1160 
1074 .................. 1161-1162 
1075 ...................... 1163 
1076 ....................... 1164 
1076a .. • .. .. .. • .. .. .. • See 1154 
1077 ...................... 1241 
1078 ...................... 1242 
1079 ................... ; .. 1243 
1080 ...................... 1244 
1081 ...................... 1245 
1082 .................. 1246-1250 
1083 ...................... 1251 
1084 ...................... 1252 
1085 ....................... 1253 
1086 ....................... 1254 
1086a ..................... 1254 
1087 ...................... 1255 
1088 ...................... 1256 
1089 ...................... 1244 
1090 ...................... 1257 
1091 ...................... 1257 

B.S.1911 
and 

Vernon's 
Ann. Stats. 
.Art . 

Clv. St. 
1925 
and 
1928 
.Art. 

1092 ...................... 1257 
1093 ......... ' .. • .. .. .. .. • 1258 
1094 .: ......... ........... 1259 
1095 ...................... 1260 
1096 ...................... 1261 
1096a ..................... 1165 
1096b ................. 1165-1172 
1096c .......... 1173, 1174, 3914 
1096d ..................... 1175 
1096dd ..................... 1124. 
1096e ... ; .................. 1176 
1096f ...................... 1177 
109Gg ........... · .......... 1178 
1096h ............... 1179, 1180 
10961 .. .. .. • .. • .. .. .. 1181, 1182 
1096j •••••• Validating section 
1096k ...... Validating section 
1096kk ..... Validating section 
1Q96! ...... Validating section 
1096m ••••• Validating· section 
1096n ...... Validating section 
109672 ..................... 1188 
10967j,a .............. 1189, 1190 
109672b .................... 1190 
10!1672c .. • .. .. .. • .. .. .. • .. . 1191 
109672d .............. 1192, 3914 
1096%e .................... 1193 
109672f .................... 1193 
1097 .. .. .. .. • .. .. .. .. 1270, 1273 
1098 ....................... 1271 
1099 ...................... 1273 
1100 ...................... 1273 
1101 ....................... 1273 
1102 ...................... 1272 
1103 ...................... 1288 
1104 ...................... 1289 
1105 ...................... 1290 
1106 ....................... 1291 
1107 ...................... 1292 
1108 ....................... 1293 
1109' ...................... 1294 
1110 ..................... 1295 

. 1111 ...................... 1296 
1112 ....................... 1297 
1113 ...................... 1298 
1114 ...................... 1299 
1i15 ...................... 1300 
1116 ...... ... ....... ..... 1301 
1117 ...................... 1319 
1118 ..................... 1319 
1119 ...................... 1319 
1120 ...................... 1303 
1121 ....................... 1302 
1121, subd. 21 ............. 6545 
1121, subd. 37 ............ 4969 
1121, subd. 46 ............. 5037 
1121, subd. 50 ............. 4933 
1121, subd. 53 ............. 6549 
11~1. subd. 54 .. .. .. 6341, 6550 
1121, subd." 60 ....... 6546, 6547 

. 1121, subd; 72 ............ 1528 
1121, subd. 80 ... 1514-1519; P. C. 

11:fl 
1122 ........... 1304, 1447, 1474 
1123 ................. 1305, 1306 
1124 ...................... 1307 
11.25 ....................... 1308 
1126 ...................... 1308 
1127 ....................... 1308 
1128 ....................... 1309 
1129 ...................... 1310 
1130 ................. 1311, 1313 
1131 ...................... 1313 
1132 ...................... 1313 
1133 ....................... 1314 
1134 ............... · ........ 1314 
1135 ...................... 1314 
1136 ...................... 1315 
1137 ...................... 1316 
1138 ...................... 1317 
1139 ...................... 1318 
1140 ....................... 1320 
1141 ...................... 1338 
1142 ...................... 1339 
1143 ................. 1340, 1341 
1144 ................. 1342, 1343 
1145 ...................... 1330 
1146 ....................... 13;;3 



TABLE OF CORRESPONDING ARTICLES, CIVIL STATUTES (Page 1342 

R.S. 1911 Ch. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
.Art. .Art. 
1147 ....................... 1354 
1148 ...................... 1355 
1149 ....................... 1356 
1150 •..•••. Va Jidating section 
1150a • . • . • Validating section 
1151 ....................... 1331 
1152 ....................... 1332 
1152a ..................... 1333 
1153 ....................... 1323 
1154 ...................... 1325 
1155 ....................... 1326 
1156 .. .. • .. See 1320, subd. 8 
1157 ....................... 1324 
1158 ...................... 1397 
1159 ...................... 1327 
1160 ...................... 1328 
1161 ....................... 1329 
1162 ...................... 1321 
1163 . . . .. .. • • .. • .. .. .. Obsolete 
1164 ...................... 1349 
1165 ...................... 1348 
1166 ....................... 1350 
1167 ....................... 1351 
1168 ....................... 1334 
1169 ....................... 1335 
1170 ...................... 1336 
1171 ....................... 1337 
1172 ...................... 1357 
1173 ...................... 1322 

. 1174 ....................... 1358 
1174a .... • .. .. .. .. .. Repealed 
1174b ............... Repealed 
1174c ................ Repealed 
1174d ................ Repealed 
1174e ................ Repealed 
1174! • .. • • .. .. .. .. .. Repealed 
1174g ................ Repealed 
1174h ................ Rimealed 
11741 ................ Repealed 
1174] ................ Repealed 
1174k .. .. • .. • .. .. .. • Repealed 
1174l .. .. .. • .. .. .. . .. Repealed 
1174m .. . .. .. .. • .. .. Repealed 
1174n ................ Repealed 
1174o .. • .. .. .. .. • .. . Repealed 
1174p .. • .. • .. .. .. .. • Repealed 
1175 ....................... 1359 
1176 ...................... 1360 
1177 ...................... 1362 
1178 ....................... 1361 
1179 ...................... 1363 
1180 ....................... 1364 
1181 ...................... 1365 
1182 .. .. • .. .. .. .. .. .. 1441, 1442 
1183 ...................... 1443 
1184 ...................... 1444 
1185 ...................... 1445 
1186 ....................... 1446 
1187 .. • .. .. .. .. .. .. . 1366, 1367 
1188 ................. 1368, 1369 
1189 ....................... 1370 
U90 ...................... 1370 
1191 ........... 1995, subd. 21 
1192 ...................... 1371 
1193 • .. .. .. • .. . .. .. .. 1372, 1373 
1194 ................... 1374-1376 
1195 ...................... 1377 
1196 ....................... 1378 
1197 .. . .. .. .. • .. • • .. • See 13i3 
1198 ...................... 1345 
1199 ...................... 1346 
1200 ....................... 1347 
1201 ....................... 1379 
1202 ................... 1380-1382 
1203 .................. 1383-1385 
120·1 ...................... 1386 
1205 ....................... 1387 
1206 .................. 13SS-1391 
1207 ....................... 1388 
1208 .. • .. .. .. .. .. .. .. 1392, 1393 
1209 ....................... 1394 
1210 ...................... 1395 
1211 .............. :. P. C. 141 
1212 ...................... 1396 
1213 ...................... 1398 
1214 ...................... 1399 
1215 ...................... HOO 
1216 ...................... 1401 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1~ 

.Art. .Art. 
1217 ....................... 1402 
1218 ....................... 1400 
1219 ...................... 1403 
1220 ....................... 1404, 
1221 ...................... 1405 
1222 ....................... 1406 
1223 ....................... 1407 
1224 ....................... 1312 
1225 ...................... 1410 
1226 ....................... 1411 
1227 ...................... 1412 
1228 ...................... 1413 
1229 ...................... 1414 
1230 ...................... 1415 
1231 ...................... -1416 
1232 ...................... 1417 
1233 ...................... 1418 
1234 • .. .. .. .. .. • .. .. 1419, 1420 
1234a .................... 1423 
1235 ....................... 1422 
1236 ..... ............ .. ... 1421 
1236a ................ 1424, 1425 
1237 ...................... 1426 
1238 ....................... 1427 
1239 . • • . • .. .. • .. .. .. . 1428, 1429 
1240 ...................... 1430 
1241 .................. 1431, 1432 
1242 ...................... 6551 
1243 ....................... 6551 
1244 ...................... 6551 
1245 ....................... 6552 
1246 ...................... 6553 
1247 ...................... 6554 
1248 ..................... 6554 
1249 ...................... 1478 
1250 ....................... 1479 
1251 ....................... 1480 
1252 ...................... 1481 
1253 ....................... 1482 
1254 ....................... 1483 
1255 ....................... 1484 
1256 ...................... 1485 
1257 .................. 1486-1488 
1258 .. .. .. .. • .. .. • .. • 1489-1492 
1259 ...................... 1493 
1260 ...................... 1494 
1261 ..................... 1525 
1262 ...................... 1525 
1263 ...................... 1525 
1264 ...................... 1525 
1265 ...................... 1525 
1266 ....................... 1525 
1267 ...................... 1525 
1268 ............... Superseded 
1269 ............... Superseded 
1270 ............... Superseded 
1271 .. .. .. .. • .. .. • • Superseded 
1272 ...... ; .. .. .. • Superseded 
1273 ............... Superseded 
1274 ............... Superseded 
1275 .. .. .. .. .. .. .. Superseded 
1276 ............... Superseded 
1277 .............. Superseded 
1278 ............... Superseded 
1278a .. .. • .. .. • 1302, subd. 61 
12i8b ................. See 1449 
127Sc ..................... 1448 
1278d .................... 1448 
1278e ...................... 1449 
1278! ..................... 1450 
1278g ..................... 1451 
1278h . • .. • .. • .. • .. .. • See 1313 
12781 .. .. .. • .. • .. .. • .. See 1313 
12i8j ..................... 1452 
127Sk ..................... 1453 
1278! ..................... 1454 
12i8m .................... 1455 
127Sn ..................... 1456 
1:!i8o ..................... 1457 
127Sp ..................... 1458 
1278q ..................... 1459 
1278r ...................... 1460 
127Ss ..................... 1461 
127St ...................... 1462 
127Su ...................... 1463 
127Sv ..................... 1464 
1278w .............. : ...... 1465 
127Sx • • • • • Repealing section 

R;S.1911 
and 

Vernon's 
Ann. Stats. 
.Art • 

Clv. St. 
1925 
and 
1928 
.Art . 

1279 ....................... 1475 
1280 ...................... 1476 
1281 ...................... 1477 
1282 ...................... 1433 

'1283 ...................... 1434 
1283a ........... 1302, subd. 14 
1283b .. .. . .. .. See 1303 et seq. 
1283c ...................... 1435 
1283d ..................... 1436 
1283e .................... 1437 
1283! ..................... 1438 
1284 ....................... 1439 
1285 ............ See 3264 et seq. 
1286 ........................ 919 
1287 ....................... 920 
1288 ................... See 1306 
1289 ... : ................... 921 
1289a ...................... 922 
1290 ........................ 923 
1291 ........................ 924 
1292 ........................ 925 
1293 ....................... 926 
1294 ....................... 927 
1295 ....................... 928 
1296 .. • .. • • .. .. • .. .. . See 1325 
1297 ........................ 929 
1298 ........................ 930 
1299 ....................... 931 
1300 ........................ 916 
1301 ........................ 917 
1302 ........................ 918 
1302a ...................... 912 · 
1302b ....................... 913 
1302c ...................... 914 
1302d ...................... 915 
1303 ..... ; .. . .. • .. . . • .. . .. • 1495 
1304 ............. See 1304-1313 
1305 ....................... 1496 
1306 ....................... 1497 
1306a ...................... 6022 
1306b ...................... 1507 
1307 ................... 1498-1504 
1308 ....................... 1505 
1308a ...................... 1506 
1308b ................ 1508, 7572 
1308c ........... 1509, 1510, 7573 
1308d .. .. .. .. .. 1511, 1512, 7574 
1309 ........................ 696 
1310 .: ...................... 697 
1311 ........................ 698 
1312 ........................ 699 
1313 ...... ~ ................. 700 
1313a ....................... 852 
1313aa ...................... 853 
1313b ....................... 854 
1313bb ...................... 855 
1313c ....................... 856 
1313cc ...................... 857 
1313d ....................... 868 
1313dd ...................... 859 
1313e ....................... 860 
1313ee ................. See 1324 
1313! ....................... 861 
13131'! ....................... 862 
1313g ....................... 863 
1313gg ...................... 864 
1313h ....................... 865 
1313hh ..................... 866 
13131 ....................... 867 
131311 ....................... 868 
1313j ....................... 869 
13!3jj ...................... 870 
1313k ....................... 871 
13131 ....................... 872 
1313m ...................... 873 
1313n .................. 8G6, 3914 
1313o ....................... 874 
1313p ....................... 875 
1313q ............ · ........... 876 
l313r ....................... 877 
1313s ...................... 391a 
1313t ....................... 878 
1313U ...................... , 879 
1313v ....................... 880 
1313w ...................... 881 
1313x ................ P. C. 1136 
1313y ....... Repealing section 
1313~ ............... Hepealed 
1313'ha .............. Repealed 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
.Art. Art . 
1313'hb .............. Repealed 
1313¥..c • • . • • • • • • • • • • • Repealed 
13131hd ............. Repealed 
1313¥..e .. . .. .. .. • .. .. Repealed 
13137'2! .............. Repealed 
1313'hg .. • .. .. .. .. .. • Repealed 
13131hh .............. Repealed 
1313%! .. .. .. .. .. • .. .. Repealed 
13131hj .............. Repealed 
1313¥.,k .... : .. ....... Repealed 
1313%Z .. .. • .. ..... .. Repealea 
1313%m .. .. .. .. .. .. • Repealed 
13i31hn ............. ; Repealed 
1313%o .. • .. .. • .. .. .. Repealed 
1313%p .............. Repealed 
1313%q .. .. .. .. .. .. .. Repealed 
1313\hr .............. Repealed 
1313%s .. • .. .. • .. .. .. Repealed 
1313%t .............. Repealed 
1313¥..u .............. Repealed 
1313¥.!v .............. Repealed 
1313%w • .. .. .. .. .. .. • Repealed 
1313%x .............. Repealed 
1313%y .. .. .. .. .. .. .. Repealed 
1313%z ...... : .. ..... Repealed 
1313%. ...................... 542 
1313%.a ..................... 543 
1313%.b ..................... 544 
1313%.c ..................... 545 
1313%.d ..................... 546 
1313%.e ..................... ·547 
1313%.! ..................... 548 
1313%.g ..................... 548 
1314 ................. 1529, 1530 
1315 ....................... 1631 
1316 • .. .. .. .. • .. .. • .. .. • See 875 
1317 ....................... 1532 
1317a' ................. 1533, 1534 
1318 ...................... ; 1536 
1319 .................. - .. .. 1538 
1320 ....................... 1529 
1321 ................... '.. • 1535 
1322 ............... ~...... • 5677 
1323 ....................... 5678 
1324 ....................... 5679 
1324a ................. Repealed 
1324b .. .. .... .. .. .. .. Repealed 
1324c .. • .. • • • .. .. .. .. Repealed 
1324d .. • .. .. .. .. • .. .. Repealed 
1324e .. .. .. .. .. • .. . .. Repealed 
1324! ................. Repealed 
1325 ....................... 2015 
1326 ....................... 2015 
1327 ....................... 2215 
1328 ....................... 2216 
1329 ....................... 2017 
1330 ....................... 2017 
1331 ....................... 1539 
1332 ....................... 1540 
1333 ....................... 1541 
1334 ....................... 1542 
1335 ................ :. .. .. • 1543 
1336 ....................... 1544 
1337 ....................... 1545 
1338 ....................... 1546 
1339 ....................... 1547 
1340 ....................... 1548 
1341 ....................... 1549 
1342 ....................... 1550 
1343 ....................... 1551 
1344 ....................... 1552 
1345 • .. .. .. .. • .. . .. .. .. See 7239 

'1346 ....................... 1553 
1341 ....................... 1554 
1348 ....................... 1555 
)349 ....................... 1556 
1350 ....................... 1557 
1351 ....................... 1558 
1352 ....................... 1559 
1353 ....................... 1560 
1354 ....................... 1561 
1355 ............... · ........ 1562 
135G ....................... 1563 
1357 ....................... 1564 
1358 ....................... 1565 
1359 ....................... 1566 
1360 ....................... 1567 
1361 ....................... 1568 
1362 ........... · ............ 1569 



Page 1343) TABLE OF CORRESPONDING ARTICLES, CIVIL STATUTES 

R.S. 1911 Clv. St. • R.S.1911 Clv. St. 
and 1925 and 1925 

Vernon's and Vernon's and 
Ann. Stats. 1928 Ann. Stats. 1928 
Art. Art. Art. Art. 
1363 ....................... 1570 1452 ....................... 1607 
1364 ....................... 1571 1453 ....................... 1638 
1365 ...................... ~ 1572 1454 ...................... 1638 
1366 ....................... 1573 1455 ....................... 1639 
1367 ....................... 1574 1456 ....................... 1640 
1368 ....................... 1575 1457 ...................... 1642 
1369 ....................... 1576 1458 ....................... 1642 
1370 ..... •' ................ 1577 1459 ....................... 1643 
1371 ...... ' • .. • .. .. • • .. .. . • 1578 1459a ...................... 1641 
1372 ....................... 1579. 1459b ..................... 1641 
1373 ....................... 1580 1459c .................... 1646a 
1374 ....................... 1581 1460 ...... -................. 1645 
1375 ....................... 1582 1460a ...................... 1646 
1376 ....................... 1583 1461 ....................... 1647 
1377 ........................ 1584 1462 ....................... 1648 
1378 .... ' .. • • • • .. • • • .. • • • • • 1585 1463 •• _ ..................... 1649 
1379 ....................... 1586 1464 ....................... 1650 
1380 ....................... "1587 ·1465 ....................... 1650 
1381 ....................... 1588 1466 ....................... 1650 
1382 ....................... 1589 1467 ....................... 1651 
1383 ....................... 1590 1467a ..................... 1652 
1384 • •• .. .. • .. .. .. • Superseded 1468 ....................... 1653 
1385 ...................... 1591 1469 ....................... 1654 
1386 ....................... 1592 1470 ....................... 1654 
1387 ....................... 1593 1471 ....................... 1654 
1388 ....................... 1594 
1389 ...... ~ ......... ~. • • • • . 1595 
1390 ....................... 1596 
1391 ....................... 1597 
1392 ....................... ':1598 
.1393 ••••••••••••.•.•••••••• 1599 
1394 ................ · ....... 1600 
1395 ..................... ,. 1601 

1472 ....................... 1655 
1473 ....................... 1651 
1474 .......... ~ •••••••••••• 1655 
1475 ....................... 1655 
1476 ....................... 1656 
1477 ....................... 1656 
1478 ....................... 1657 
1479 ... : ................... 1658 

1396 ...................... 1602 1480 ...................... 1659 
1397 ...................... 1603 1481 ....................... 1660 
1398 ....................... 1604 1482 ....................... 1660 
1399 ....................... 1605 1483 ....................... 1660 
1400 ....................... 1606 1484 ....................... 1661 
1401 ....................... 1607 1485 ....................... 1661 
1402 ...................... : 1607 1486 ....................... 1662 
1403 ....................... 1608 
1404 ....................... 1609 
1405 ....................... 1644 
1406 ....... ' ................ 1607 

1487 ........................ 1663 
1488 ........................ 1663 
1489 ....................... 1664 
1490 ....................... 1664 

1407 ....................... 1610 1491 ....................... 1665 
1408 ....................... 1611 
1409 : ...................... 1612 

1492 ....................... 1666 
1493 ....................... 1666 

1410 ••••• •••••• ............ 1613 1494 ....................... 1666 
1411 ....................... 1613 1494a ..................... 1667 
1412 ....................... 1610 1494b ..................... 1668 
1413 ....................... 1614 1494c · ..................... 1669 
1414 ....................... 1615 1494d ................ 1669, 1670 
1415 ...................... 1615 1494e ........ ~ ............. 1671 
1416 ....................... 1615 1494! ..................... 1672 
1417 ....................... 1615 1494g ..................... 1673 
1418 ....................... 1615 1494h ••••••. Repealing section 
1419 ...................... 1616 1494i ...... Emergency section 
1420 ....................... 1616 1495 ...................... 1674 
1421 .................... ; .• 1617 1496 ...................... 1675 
1422 ........... : • ••••••••• : 1618 1497 ...................... 1676 
1423 ....................... 1619 1498 ............... Superseded 
1424 ....................... 1620 1498a ..................... 4478 
1425 ....................... 1620 1498b ..................... 4479 
1426 ....................... 1621 1498c ..................... 4480 
1427 ...................... 1622 1498d ..................... 4481 
1428 ....................... 1622 1498e ...................... 4482 
1429 ....................... 1623 1498! ...................... 4483 
1430 ....................... 1623 1498g ...................... 4484 
1431 ....................... 1624 1498h ..................... 4485 
1432 ....................... 1625 1498! ...................... 4486 
1433 ...................... 1626 1498j ...................... 4487 
1434 ....................... 1627 1498k ...................... 4488 
1435 ....................... 1627 1498! ...................... 4489 
1436 ....................... 1625 1498m .................... 4490 
1437 ....................... 1625 1498n .. .. • • • .. .. • • • • 4491, 4492 
14~8 ....................... 1628 14980 ..................... 4493 
1439 ....................... 1629 1498p ..................... 4494 
1440 ....................... 1630 1498',4 ..................... 6078 
1441 ...................... 1631 1498';ia .................... 6078 
1442 ....................... 1631 1498% b • • • • • • • • • • • • • • .. • • • .. 6078 
1443 ....................... 1632 1498';ic ................... 6078 
1444 ...................... 1633 1498';id ................... 6078 
1445 ....................... 1633 1498';4e ............... 6078, 6079 
1446 ...................... 1634 1498¥., ..................... 1677 
1447 ....................... 1635 1498¥.,a ................... 1678 
1448 ........................ 1636 1498¥.,b ............. 1678, 1685 
1449 .............. : ........ 1636 1498¥.,c ................... 1683 
1450 ....................... 1636 1498'hd ................... 1682 
1451 ....................... 1637 1498¥.,e ................... 1684 

R.S.191l Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
1498¥.,! ••••••••••••••••••• 1686 
'1498¥.,g .............. 1685, 1687 
14981hh .................. 1687 
1498¥.,1 • • • .. .. .. • • • .. • 1683-1685 
14981hj ................... 1679 
1498¥.,k ................... 1680 
1498¥.,1 .................... 1689 
1498¥.,m .................. 1688 
1498¥.,n ................... 1681 
1498¥.,o ............... 1690, 1692 
14981hp ....... - .......... 1691 
1498¥.,q ................... 1693 
1498¥.,r ................... 1694 
1498¥.,s ••• ~ ................ 1695 
1498lht ................... 1696 
1498¥.,u • • • • •• • Saving section 
1498'%, ..................... 1697 
1498'%,a ................... 1697 
1498%b ................... 1698 
1498%c ................... 1700 
14983%d ................... 1699 
1498%e ................... 1701 
1498%f .................... 1702 
1498%g ....... Saving section 
1499 ....................... 1703 
1500 ...................... 1704 
11?01 ....................... 1705 
1502 ...................... 1706 
1503 ....................... 1707 
1504 ...................... 1708 
1505 ....................... 1709 
1506 ....................... 1710 
1507 .... ; .................. 1711 
1508 ....................... 1712 
1509 ....................... 1713 
1510 ....................... 1714 
1511 • • .. .. .. • • • .. .. .. • See 1712 
1512 ....................... 1715 
1513 ....................... 1715 
1514 ....................... 1716 
1515 ....................... 1715 
1516 ................... 15, 1717 
1517 ....................... 1717 
1518 ....................... 1726 
1519 ....................... 1727 
1520 ...................... 1723 
1521 ................. '1728, 1741 
1522 ....................... 1729 
1522a .......... Saving section 
1523 ....................... 1730 
1524 ...................... 1731 
1525 ...................... 1732 
1526 ....................... 1733 
1527 ....................... 1736 
1528 ....................... 1734 
1529 ....................... 1737 
1530 ....................... 1718 
1531 ....................... 1719 
1532 .................. 1718, 1720 
1533 ....................... 1720 
1534 ••• ~ ................... 1720 
1535 ....................... 1720 
1536 ...................... 1721 
1537 ...................... 1722 
1538 ....................... 1722 
1539 ...................... 1723 
1540 • ~ ..................... 1740 
1541 • • .. • • • • • • • • • .. • 17 42, 1883 
1542 .. •• • •• • ... • .. • .. 1743, 1883 
1542a • • • • .. • • .. • .. • • 1881, 1882 
1542b ............... : ..... 1744 
1542c ....... -............... 1744. 
1543 ....................... 1745 
1544 ....................... 1746 
1545 ....................... 1747 
1545a ...................... 1739 
1545b ..................... 1748 
1545c ...................... 1749 
1545d ................ 1750, 1751 
1545e ...................... 1752 
1545f ...................... 1753 
1545g ..................... 1754 
1546 ....................... 1756 
1547 ....................... 1757 
1548 •••••• ; ................ 1755 
1549 ....................... 1760 
1550 ....................... 1766 
1551 ....................... 1767 

R.S.191l 
and 

Vernon's 
Ann. Stats. 
Art. 

Clv. St. 
1925 
and 
1928 
Ar.t. 

1552 ....................... 1769 
1553 ................. 1770, 1771 
1554 ...................... 1772 
1555 ....................... 1773 
1556 ....................... 1773 
1557 ............ •••••••••• 1774 
1558 ....................... 1773. 
1559 .................. 1775, 1867 
1560 ................. 1776, 1868 
1561 ....................... 1762 
1562 .-...................... 1763 
1563 ....................... 1764 
1564 ....................... 1764 
1565 ....................... 1765 
1566 ...................... 1761 
1567 ....................... 1768 
1568 ...................... 1777 
1569 ....................... 1778 
1570 ....................... 1779 
1571 ....................... 1780 
1572 • .'.............. 1724, 6819 
1573 ....................... 1724 
1574 ....................... 1724 
1575 ....................... 1725 
1576 .. .. .. • • .. .. • • • • .. • 621, 622 
1571 .................. 622, 1725 
1578 ............... -........ 4332 
1579 .. .. .. .. .. . .. .. .. . 621, 4333 
1579a ..... See 1781, 1782, 1784, 

1800 
1579b ................ 1783, 1785 
1579c ...................... 1788 
1579d ..................... 1789 
1579e ...................... 1790 
1579f ........... 1785, 1786, 1787 
1579g ..................... 1791 
1579h ..................... 1790 
1579i ...................... 1792 
1579j ................. 1793-1795 
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2064 · ... ;; .. ; ..... ;2237, subd. 6 
2065 · .. : .... ; ...... 2237, subd. 7 
2066 ; • ; ........ ;; .2237, · subd. 8 
'2067 .: ..... ;.-.; .... 2237, subd. 9 
,2068 .... ; .. .. .. .. .. .. 2243, 2244 
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3763 ........................ 3814 
3764 ....................... 3815 
3765 ....................... 3816 
3766 .. .. .. • .. • .. • .. • .. See 4401 
3767 ....................... 3817 
3768 ........................ 3818 
3769 ............ ; .. .. .. .. .. 3819 
37i0 ....................... 3820 
3771 ....................... 3821 
3772 ...................... 3822 
3773 ....................... 3823 
3774 ....................... 3824 ' 
3775 ....................... 3824 
3776 ....................... 3825 
3777 ...................... 3826 
3778 ....................... 3827 
3i79 ....................... 3828 
3780 .............. ; .. .. • .. • 3829 
3781 ........................ 3830 
3782 ....................... 3831 
3783 ....................... 3831 
3784 ....................... 3831 
3785 .................... ;;. 3832 
3786 ................... ;; •• 3833 
3787 ............. ;; ........ 3834 
3788 ................ ; .. ;; .. 3835 
3789 ; ...................... 3836 
3790 .................... ; • • 3837 
3791 ....................... 3838 
3792 ....................... 3839 
3793 ....................... 3840 
3794 ........ ; .............. 38~1 

. 3795 ................... ; ... 3842 
3796 .................... ; • • 3843 
3797 ....................... 3844 
3798 ....................... 3845 
3799 ....................... 3845 
3800 ....................... 3846 
3801 ..... ~.. • .. .. .. .. .. .. .. 3846 
3802 ....................... 3846 
3803 ....................... 3847 
3804 .. .. .. See 3842, 3843, 3847 
3805 ....................... 3848 
3806 ....................... 3849 
3807 ....................... 3850 
3808 ....................... 3851 
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38\)9 ...................... 3852 
3810 ........................ 3853 
3811 ....................... 3854 
3812 ......................... 3855 
3813 : ...................... 3855 
3814 ....................... 3855' 
3815 ....................... 3856 
3816 ....................... 3857 
3817 ........................ 3858 
3818 ....................... 3859 
3819 ........................ 3860 
3820 ....................... 3861 
3821 ....................... 3862 
3822. .. .. .. • .... .. .. .. • ... .. .. 3863 
3823 .................. 3864, 3866 
3824 ................. ' 3864, 3866 
3825 .. .. .. .. .. .. .. .. • 3865, 3866 
3826 ....................... 1274 
3827 ......................... 1275 
3828 ....................... 1276 
3829 ....................... 1277 
3830 · ....................... 1278 
3831 ........................ 1279 
3832 • • • • . • Con st. art. 16, § 25 
3832a : ........ :.. .. .. .. .. • • 1280 
3832b .......... Saving section 
3832c ......... 1281; P. C. 1499 
3832d .............. · ....... 1282 
3832e ~ • .. • .. • • .. • .. • .. • • • • 1283 
3832f .. .. .. .. .. • .. .. .. 1284, 3926 
3832g .. .. .. .. .. .. .. .. 1285, 3930 
3832gg .. .. .. .. .. • .. .. .. .. • 1286 
3832ggg .................... 1287 
3832h .......... Saving section 
3832i ••••• ; • Repealing section 
3832~ ................. 842, 4766 
3833 ......................... 3913 
3834 ....................... 3913 
3835 ..... ... : ..... ......... 3913 
3836 ........................ 3913 
3837 ...... 1537; 3914, 3921, 4341• 
3838 ........................ 3915 
3839 ... · ....... , Saving section 
3840 ....................... 3916 
3841 .. · ............. : ........ 3917 
3842 ....................... 3918 
3843 ............... :.. .. .. • 3919 
3844 ....................... 3920 
3845 · ....................... 3922 
3846 ....... · ................ 3923 
3847 .............. ; ........ 3924 
3847a· .... ; .. ;.-............. 6819 
3847b ................. See 1834 
3848 ............. See 3923, 3924 
3849 • .. .. .. .. .. • .. .. .. .. .. .. 3925 
3850 .. .. • .. • .. • .. .. .. .. .. .. • 3926 
3851 .. • ............ : ........ 3926 
3852 ....................... 3926 
3853 ....................... 3926 
3854 .................. Obsolete 
3855 .......... ~; .. ; ........ 3927 
3856 ....................... 3928 
3857 ..................... ~ • 3928 
3858 ....................... 3928 
3859 ........... ' .. .. • .. .. .. 3929 
3860 ....................... 3930 
3861 ....................... 3931 
3862 ....................... 3932 
3863 .......... · ............. 3929 
3864 ....................... '3933 
3865 ....................... 3934 
3866 ....................... 3934 
3867 ....................... 3935 
3868 ....................... 3936 
3869 ....................... 3936 
3870 ............... Superseded 
3870a .............. Superseded 
3871 ....................... 3937 
3872 ....................... 3939 
3873 ....................... 3941 
3874 ....................... 3942 
3875 ....................... 3943 
3876 ....................... 3944 
3877 ....................... 7008 
3878 ....................... 3946 
3879 ........................ 3946 
3880 ........................ 3882 
3881 .................. ,, ... 3883. 
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3882 ....................... 3883 
3883 ..... ' .. .. .. .. • .. • • • .. • 3883 
3883a ..................... 3887 
3884 .. • .. .. .. .. • .. .. .. . See 3887 
3885 ............... Superseded 
3886 ..... _ .................. 3888 
3887 ...................... : 3889 
3888 ...................... 3890 
3889 ............ : ....... :.. 3891 
3890 ........................ 3892 
3891 ....................... 3893 
3892 ....................... 3894 
3893 ....................... 3895 
3894 · .................. • ..... 3896 
3895 ........ · ............... 3897 
3896 ....................... 3898 
3897 ....................... 3899 
3898 ....................... 3900 
3899 ....................... 3901 
3900 .................. P. C. 104 
3901 ............... Superseded 
3902 ............ See P. C. 106 
3903 .. • .. • See 324a, 3884, 3902, 

3903 
3903a ............... Superseded 
3904 .. .. .. .. .. .. .. .. .. See 3899 
3905 .. .. .. .. .. .. .. .. .. See 3899 
3906 ....................... 3904 
3907 ....................... 3904 
3908 ....................... 3905 
3909 .................. Omitted 
3910 .. • .. .. .. .. .. .. .. • • See 2056 
3911 ....................... 3906 
3912 ....................... 3904 
3913 ...................... 3907 
3914 ........ ; .... ·.. • .. .. • .. 3908 
3915 ....................... 3909 
3916 ....................... 3910 
3917 ....................... 3911 
3918 ....................... 2077 
3919 .. .. • .. .. ; .. .. .. .. • .. • 2077 
3920 ....................... 2077 
3921 ....................... 2077 
3922 ....................... 2077 
3923 ....................... 3904 
3924 • :.. .. .. • .. .. • .. .. • .. • • 3912 
3925 • • . .. • • .. • • • .. .. • • Obsolete 
3926 .. .. .. .. .. .. .. .. .. Obsolete 
3927 ....................... 3947 
3928 ............. ; .. .. .. .. • 3948 
392.9 ....... ; ............... 3949 
3930 ....................... 3950 
3931 ..... ; .. • .. .. .. .. .. .. .. 3951 
3932 ....................... 3952 
3933 ....................... 3953 
3934 ........................ 3954 
3934% .. .. .. .. .. .. .. • Repealed 
39341f.,a ............. Repealed 
3934~b .............. Repealed 
39341f..c .............. Repealed 
3934~d .. .. .. .. .. .. .. Repealed 
3934~e .. • .. .. .. .. .. • Repealed 
3935 .................. : ...... 12 
3936 .............. · ........... 12 
3937 ......................... 13 
3938 ................ ·.; .... : •• 13 
3939 .................... See 12 
3940 ....................... 3973 
3941 ...... '.. .. .. .. • .. • .. .. 3974 
3942 ....................... 3975 
3943 ....................... 3973 
3944 .. .. .. .. .. .. .. .. • 3977, 3978 
3944a ...................... 3976 
3945 ....................... 3979 
3946 ....................... 3980 
3947 ....................... 3982 
3948 ....................... 3982 
3949 ....................... 3981 
3950 ....................... 3984 
3951 ....................... 3983 
3952 ....................... 3985 
3953 ....................... 3985 
3954 ....................... 3986 
3955 ....................... 3986 
3956 ....................... 3987 
3957 ....................... 3988 
3958 ....................... 31189 
3959 ....................... 3989 
3960 ....................... 3990 
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3961 ....................... 3991 
'3962 ........... · .............. 3992 
3963 ....................... 3993 
3964 ....................... 3994 
3965 ........................ 3995 
3966 ....................... 3996 
3967 .......................... 3997 
3968 .......... : .. .......... 3998 
3969 ....................... 3999 
3970 ......................... 4000 
3971 .............. ; • .. .. .. • 4001 
3972 ... ·; .................... 4002 
3973 ......................... 4003 
3973a .................. ; ... 4004 
3973b ... ; .. .. .. .. .. .. .. .. .. 4004 
3973c .............. .- ....... 4004 
3974 · ......... ~ .............. 4016 
3975 .................. Omitted 
3976 .......... -......... ·See 4016 
3977 ................... See 4017 
3978 ..................... See 27 
3979 .................. '.... 4018 
3980 ...... ; ............. See 4026 
3981 ........... 4027; P. C. 960 
3982 .. .. .. .. .. 4028 ; p. c. 961 
3983 ................. P. C. 937 
3984 ....................... 4033 
3985 ............... Superseded 
3986 .. .. .. .. .. .. .. .. .. • See 4034 

.3987 ............. See P. C. 936 
3988 ............... Superseded 
3989 ............... Superseded 
3990 ....................... 4031 
3991 ....................... 4035 
3992 ....................... 4036 
3993 ....................... 4037 
3994 ............... Superseded 
3995 ....................... 4038 
3996 ....................... 4039 
3997 ....................... 4040 
3998 ....................... 4041 
3999 ................. ~ ...... 4042 
3999a ...................... 4032 
,4000 ................... See 4018 
4000a • .. • .. • • .. .. • .. .. See 4060 
4001 ....... ; .. .. .. .. .. .. .. • 4020 
4002 .......... ; .. .. .. .. • .. • 4020 
4003 ....................... 4019 
4004 ....................... 4021 
4005 ....................... 4021 
4006 ....................... 4021 
4007 ....................... 4022 
4008 .......... ; .. .. .. • • • • .. 4021 
4009 ....................... 4021 
4010 .................. Omitted 
4011 ............. ~. Superseded 
4012 .............. Superseded 
4013 ....................... 4025 
4014 ....................... 4025 
4015 .. .. .. .. .. .. .. Superseded 
4016 ..... :.. .. .. .. • .. .. • .. • 4023 
4017 ....................... 4024 
4018 ................... Omitted 
4018a ................. See 4018 
4018b .. .. • .. • .. .. .. .. • See 4018 
4018c ................. .-.... 4050 
4018d .•••••••• Saving section 
4018e .......... Saving section 
4019 ••• Appropriation section 
4019a •••.• Superseded In part 
4019b .............. Superseded 
4019c .. .. .. .. .. .. .. .. • See 4048 
4020 .. .. .. .. .. .. .. .. • Repealed 
4021 .. .. .. .. .. .. .. • .. Repealed 
402la ........ Repealing section 
4021b ...................... 4051 
4021c ...................... 4029 
4021d ...................... 4052 
4021e ...................... 4051 
4021! .............. ; .. • .. .. 4053 
4021g .. .. .. .. • .. .. .. .. Omitted 
4021h ......... ;,. .. Superseded 
40211 .............. Superseded 
4021j .............. Supei:seded 
4021k .............. Superseded 
40211 .............. Superseded 
4022 • .. • .. • .. .. • .. .. • Repealed 
4022a .. .. .. .. .. .. .. .. Repealed 
4023 .. .. .. .. .. .. .. .. • Repealed 
4024 ................. Repealed 
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4025 • •• • • • • • • • • • • •• • • Repealed 
4026 .... .. .. • .. .. • .. • Repealed 
4027 • .. • .. .. .. .. .. • • • Repealed 
4028 .. • .. .. .. .. .. .. .. Repealed 
4029 • .. • .. • .. .. .. .. .. Repealed 
4030 ................. 'Repealed 
4031 .. .. .. .. .. .. .. .. • Repealed 
4032 • • .. • • .. • .. • • .. • • Repealed 
4033 ...... .' ........... Repealed 
4034 .. .. .. .. • .. .. • .. • Repealed 
4035 .. .. .. .. .. .. .. .. • Repealed 
4035a .. • .. .. .. .. .. .. • Repealed 
4036 ................ Repealed 
4037 ...... ; .......... ·Repealed 
4038 .. .. .. • .. .. .. .. • Repealed 
4039 ............ .-.... Repealed 
4039a ·................ Repealed 
4039b • • • • .. • • • .. .. .. • Repealed 
4040 • .. .. • • • • • • • • • • • • Repealed 
4041 • • .. .. • .. • • • .. • • • Repealed 

• 4042 .................. Repealed 
4042a •••••••••• 2584, 2610, 2625, 

2647. 2907 
4042b ...................... 2907 
4042c ...................... 2907 
4042Yz • • • • .. • • .. • • .. • • • • • • • 6050 
4042%a .............. 6023, 6051 
4042%b ............... 6053-6055 
4042lhc ............. 6024, 6056 
4042'-hd • • • • • • 6057 ; p. c. 1630 
4042%e .................... 6058 
4042'-hf .................... 6064 
4042%g ................... 6065 
4042%h .................... 6027 
4042% I ......... 6025, 6026, 6028 
40421/zj .. • .. .. .. .. .. .. .. • .. • 6060 
4042% k . ' ... ~.... .. .. 6061, 6066 
4042%Z · .................... 6052 
4042'-hm ................... 6059 
4042'-hn .................... 6062 
4042%o .................... 6063 · 

. 4042'-hp ........ Saving section 
40421f2q ........ Sav'ing section 
4043 ....................... 4102 
4044 ....................... 4103 
4045 ....................... 4104 
4046 ....................... 4104 
4047 ....................... 4104 
4048 ....................... 4105 
4049 ....................... 4106 
4050 ........................ 4107 
4051 ........................ 4108 
4052 ........................ 4109 
4053 ........... ; .. .. .. • • .. • 4110 
4054 ........................ 4104 
4055 ............. See 4318, 4329 
4056 ....................... 4111 
4057 .................. : .... 4111 
4058 ....................... 4111 
4059 ........................ 4111 
4060 ........................ 4111 
4061 ....................... 4113 
4062 ....................... 4113 
4063 .... ; .................. 4114 
4064 ........................ 4115 
4065 ........................ 4115 
4066 ....................... 4116 
4067 ........................ 4117 
4068 ................. ; .. .. • 4118 
4069 .. .. • .. • • .. .. .. • .. • ..... 4118 
4070 ....................... 4118 
4071 .. · ...................... 4119 
4072 ........................ 4120 
4073 ....................... 4120 
4074 ........................ 4120 
4075 ....................... 4120 
4076 ........................ 4121 
4077 ................... See 4120 
4078 ....................... 4122 
4079 ................... See 4126 
4080 ........................ 4123 
4081 ........................ 4123 
4082 ........................ 4124" 
4083 ........................ 4125 
4084 ........................ 4126 
4085 ........................ 4127 
4086 ....................... 4128 
4087 ........................ 4128 
4088 ................... 4129-.f131 
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40S9 ....................... 4132 
4090 ........................ 4133 
4091 ....................... 4134 
4092 ............... :.. • • • • .. • 4135 
4093 ........................ 4136 
4094 ....................... 4134 
4095 ........................ 4137 
4096 ........................ 4138 
4097 ....................... 4139 
4098 ........................ 4140 
4099 ....................... 4141 
4100 ....................... 4142 
4101 ......... : •............ ·• 4143 
4102 ....... Validating section 
4103 .................... : .. 4144 
4104 ....................... 4145 
4105 ............... : • • • • • • • 4146 
4106 ........................ 4147 
4107 ....................... 4148 
4108 ........................ 4149 
4109 ....................... 4150 
4110 ........................ 4151 
4111 ....................... 4151 
4112 ........................ 4152 
4113 ........................ 4153 
4114 ........................ 4154 
4115 ........................ 4155 
4116 ....................... 4156 
4117 ....................... 4157 
4118 ....................... 4158 
4119 ........................ 4159 
4120 ........................ 4160 
4121 ....................... 4161 
4122 ....................... 4162 
4123 •• ; ...................... 4163 
4124 ........................ 4164 
4125 ....................... 4166 
4126 ........................ 4165 
4127 •••••• ' .......... '· .... 4167 
4128 ....................... 4168 
4129 ....................... 4169 
4130 ....... : ................. 4170 
4131 ............. ; ......... 4171 
4132 ............ : ........... 4172" 
4133 ........................ 4173 
4134 ........................ 4174 
4135 ........................ 4175 
4136 ........................ 4176 
4137 ....................... 4177 
4138 ....................... 4178 

'4139 ....................... ·• 4179 
4140 ....................... 4180 
4141 ......... · ............... 4181 
4142 ................... See 4141 
4143 ........................ 4182 
4144 ........................ 4183 
4145 ........................ 4184 
4146 ....................... 4185 
414T ........................ 4186 
4148 ........................ 4187 
4149 ........................ 4188 
4150 ........................ 4189 
4151 ........................ 4190 
4152 ....................... 4191 
4152a ...................... 4192 
4152b ...................... 4192 
4153 ........................ 4193 
4154 ....................... 4194 
4155 ....................... 4195 
4156 ....................... 4196 
4157 ........................ 4197 
4158 ....................... 4198 
4159 .................. Repealed 
4160 ........................ 4199 
4161 ....................... 4200 
4162 ........................ 4201 
4163 ........................ 4202 
4164 ....................... 4204 
4165 ................... ~ ... 4205 
416G ....................... 4206 
4167 ......................... 4207 
4168 ....... ' ................ 4203 
4169 ....................... 4208 
4170 ........................ 4209 
4171 ........................ 4210 
4172 ........................ 4211 
4173 ........................ 4212 
4174 ........................ 4213 
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4175 • .. .. .. .. .. • • .. • .. • • • .. • 4214 
4176 ....................... 4215 
4177 ............... ; ........ 4216 
4178 ............... ~ ....... 4217 
4179 ........................ 4218 
4180 ........................ 4219 
4181 ........................ 4220 
4182 ........ : .. ... 1 .......... 4221 
4183 ........................ 4222 
4184 ................ ; • • • • .. 4223 
4185 ........................ 4224 
4186 ........................ 4225 
4187 ....................... 4226 
4188 ........................ 4226 
4189 .......... ; ............ ·4226 
4190 ........................ 4226 
4191 ....................... 4227 
4192 ........................ 4227 
4193 .................. Repealed 
4194 ........................ 4228 
4195 ............... ; • .. .. .. 4229 
4196 ....................... 4230 
4197 ........................ 4231 
4198 ....................... 4232 
4199 ............. : .......... 4233 
4200 ....................... 4234 
4201 ........................ 4235 
4202 ........................ 4236 
4203 ....................... 4237 
4204 ....................... 4238 
4205 .. :.. .. .. • .. .. • • • .. • • • • 4238 
4206 ........................ 4239 
4207 ....................... 4239 
4208 ....................... 4239 
4209 ........................ 4240 
4210 ........................ 4241 
4211 ..................... See·26 
4212 ........................ 4242 
4213 ....................... 4243 
4214 ........................ 4244 
4215 ........................ 4245 
4216 ........................ 4246 
4217 .................... :' ... 4247 
4218 ....................... 4248 
4219 ........................ 4249 
4220 ........................ 4250 
4221 ........................ 4252 
4222 ....................... 4250 
4223 ........................ 4251 
4224 ........................ 4253 
4225 . ; .. .. • • • • .. • • • • .. .. • • .. 4254 
4226 ........................ 4255 
4227 •• ' .. .. • .. .. • • .. • .. • • .. • 4256 
4228 • ' • • • .. • • • • .. .. .. • • • • • .. 4257 
4229 ........................ 4258 
4230 , ........... : .......... 4259 
4231 ........................ 4260 
4232 , ...................... 4261 
4233. .. ••• '. • • • .. .. • • .. • .. • • 4262 
4234 ... ' .................... 4263 
4235 ....................... 426·1 
4236 .• ~.. • .. .. • • • • • .. .. • • • • • 4265 
4237 ....................... 4266 
4238 .... '. • .. .. • .. • • .. .. • • • 4267 
4239 ....................... 4268 
4240 ....................... 4269 
4241 ....................... 4270 
4242 ••••••••••••••••••••••• 4271 
4243 ........................ 4272 
4244 ....................... 4273 
4245 ....................... 4274 
4246 ....................... 4275 
4247 ....................... 4276 
4248 ....................... 4277 
4249 ....................... 4278 
4250 ....................... 4279 
4251 ....................... 4280 
4252. •• ; .......... •••••••••• 4281 
4253 ....................... 4282 
4254 ................. ~ .. .. • 4283 
4255 ....................... 4284 
4256 ....................... 4285 
4257 ....................... 4286 
4258 ....................... 4287 
4259 ....................... 4283 
4260 ....................... 4289 
4261 ....................... 4290 
4262 .................. ; • • • • 4291 
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4263 ....................... 4292 
4264 ....................... 4293 
4265 ....................... 4294 
4266 ....................... 4295 
4267 ....................... 4296 
4268 ........................ 4297 
4269 ....................... 4298 
4270 ....................... 4299 

,4271 ....................... 4300 
4272 ....................... 4301 
4273 ....................... 4302 
4274 ....................... 4303 
4275 ....................... 4304 
4276 ....................... 4305 
4277 ....................... 4306 
4278 ....................... 4307 
4279 ....................... 4308 
4280 ....................... 4309 
4281 ....... ; .. • .. • • .. • .. • • • 4310 
4282 ....................... 4311 
4283 ....................... 4312 
4284 ....................... 4313 
4285 ....................... 4314 
4286 ....................... 4315 
4287 ....................... 4316 
4288 ....................... 4316 
4289 ........................ 4317 
4290 ....................... 4318 
4291 ....................... 4319 
4292 ....................... 4320 
4293 ....................... 4321 
4294 ....................... 4322 
4295 ....................... 4323 
4296 ........................ 4324 
4297 ....................... 4325 
4298 .. :. • • • • • • • .. • • .. • .. .. • 4326 
4299 ................. :.: ••• 4327 
4300 ...... ; .. • .. .. .. • .. .. .. 4328 
4301 .:: ................ ; ... 4329 
4302 • ; ............... ; ..... 4330 
4303 ~ .... ~ .. 16, 4330, 5998, 5999 
4304 ; • ; ....... ; .. .. .. .. .. .. 4331 
4305 ........... ; • • • • • • • • • • • 4331 
4306 ....................... 4331 
4306a .. • • • .. .. • • • .. • .. Omitted 
4307 ....................... 4331 
4308 ....................... 4331 
4309 ... ; • • .. .. • • .. .. .. .. .. • 4334 
4309a ... : .. ........... Obsolete 
4309b ................. Obsolete 
4309c ................. Obsolete 
4310 ........................ 4335 
4311 ......... ~ • • .. • • • .. • .. • 4336 
4312 .... :.. • • .. .. • .. • • .. • .. 4337 
4313 ....................... 4331 
4314 ........................ 4338 
4315 ................ :. 4338, 4339 
4316 .............. : • .. • .. .. 4339 
4317 ....... : •.............. 4331 
4318 ....................... 4331 
4319 ........................ 4340 
4319a ................. See 4331 
4320 ........................ 4342. 
4321 ..................... See 19 
4322 •• 16, 4343, 5998, 5999, 6003 
4323 ....................... 4344 
4324 ....................... 4344 
4325 ....................... 4344 
4326 ....................... 4344 
4327 ....................... 4344 
4328 ; ...................... 4344 
4329 ....................... 43H 
4330 ....................... 4349 
4331 ...................... 4349 
4332 .................. 4344, 4350 
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4743a .. : • .................. 5048 4831 ....................... 4824 
4744 ....................... 1995 4831a ..................... 4825 
4745 ....................... 4735 4831b ...................... 4826 
4746 ....................... 4736 4831c ..................... 4827 
4747 ....... .... : ........... 4737 4831d .... : .. ............... 4828 
4748 ...................... 4738 4831e ...................... 4829 
4749 ....................... 4739 4831f ...................... 4830 
4750 ....................... 4(40 4832 · ................... See 4831 
4751 ....................... 4741 4832a ..................... 4832 
4752 ....................... 4742 4833 ....................... 4833 
4753 ....................... 4743 4834 ....................... 4834 
4754 ....................... 4744 48:15 ....................... 4835 
4755 ..... ' ................. 4745 4836 ........................ 4836 
4756 ....................... 4746 4837 .................. Repealed 
4757 ....................... 4747 4838 ........................ 4837 
4758 ....................... 4748 4839 ........... :.. .. .. • • .. • 4838 
4759 ....................... 4749 4840 ........................ 4839 
4760 ....................... 4750 4841 ....................... 4840 
4761 ....................... 4751 4842 ....................... 4841 
4762 ....................... 4752 4843 ........................ 4842 
4763 ....................... 4753 4844 ....................... 4843 
4764 ....................... 4754 4845 ....................... 4844 
4765 ....................... 4755 
4766 ........................ 4756 

4846 ........................ 4845 
4847 ....................... 4846 

4767 ....................... 4757 
4768 ....................... 4758 

4848 ................. Repealed 
4848a ...................... 4847 

4769 ....................... 4759 4849 ....................... 4848 
4770 ....................... 4760 4850 ........................ 4849 
4771 ....................... 4761 4850a ...................... 4850 
4772 ....................... 4762 4850b ....................... 4851 
4773 .................. · ..... 4763 4851 ....................... 4852 
4774 ....................... 4764 4852 ....................... 4853 
4775 ....................... 4765 4853 ....................... 4854 
4776 ....................... 4766 4853a ...................... 4855 
4777 .............. · ......... 4767 4854 ........................ 4856 
4778 ....................... 4768 4855 ........................ 4857 
4779 ....................... 4769 4856 ....................... 4858 
4780 ....................... 4770 4857 ................. Repealed 
4781 ....................... 4771 4858 ...... : .......... Repealed 
4782 ....................... 4772 4859 .. .. .. .. .. .. .. .. .. . See 4859 
4783 ....................... 4773 4859a ............. P. C. 581-585 
4784 ....................... 4774 4860 ••••••••••••••.•.• Repealed 
4785 ....................... 4775 4861 .................. Repealed 
4786 ....................... 4776 4862 ........................ 4919 
4787 ...................... 4777 4863 ..... · ................... 4920 
4788 ....................... 4778 4864 ....................... 4921 
4789 ....................... 4779 4865 ........................ 4922 
4790 ....................... 4780 
4791 ....................... 4781 
4792 ....................... 4782 
4793 ...................... 4783 
4794 ................. ~ ..... 4784 
4795 ...................... 4785 

4866 ....................... 4923 
4867 ........................ 5036 
4868 ........................ 5036 
4869 ....................... 4924 
4870 ....................... 4925 

4796 ....................... 4786 4871 ....................... 4926 

4797 ....................... 4787 
4798 ....................... 4788 
4799 ....................... 4789 

4872 ........................ 4927 
4873 ........................ 4928 
4874 ........................ 4929 

4800 ....................... 4790 4874a ...................... 493() 

4801 ....................... 4791 4874b .......... Saving section 

4802 ....................... 4792 4875 ........................ 4932 

4803 ....................... 4793 4875a ...................... 4931 
4804 ....................... 4794 4876 ....................... 4880 
4805 ....................... 4795 4876a ...................... 4879 
4806 •••••••••••••••••.••••• 4796 4877 ......... , .... , ••• Repealed 
4807 ....................... 4797 4878 ....................... 4904 
4808 ....................... 4798 4879 ........................ 4878 
4808a ..................... 4799 4880 .................. Repealed 
4809 .................. 4800, 4801 4881 ........................ 4~96 
4810 ................. 4802-4804 
4811 ........... 481S; P. c. 586 

4882 ....................... 4897 
4883 ....................... 4898 

. 4812 ....................... 4815 
4813 ........................ 4808 
4814 ....................... 4809 

4884 ....................... 4899 
4885 ............ 4881; P. C. 597 
4886 ................. 4882, 4884 

4815 ....................... 4810 4887 ................. 4885, 4886 
4816 ........................ 4811 4888 ........................ 4883 
4817 .... , ................... 4812 4889 .................. Repealed 
4818 ................. P. C. 587 4890 ....................... 4887 
4819 ....................... 4813 4891 ................. 4888, 4889 
4820 ...................... 4814 4892 ........................ 4890 
4821 ....................... 4805 4893 ........................ 4891 
4822 ....................... 4807 4894 ........................ 4892 
4823 ....................... 4806 
4824 ................... 4816, 4817 
4825 ....................... 7244 
4826 ...................... 4819 

4895 .................. 4893, 4900 
4896 ....................... 4894 
4897 ................... P. C. 596 
4898 ....................... 4895 

4827 ....................... 4820 4899 ....................... 4901 



TABLE OF CORRESPONDING .ARTICLES, CIVIL STATU-tES (Page1356 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Statll. 1928 
Art. Art. 
4900 ••••••••••••••••••• P. C. 597 
4901 •••••••.•••• See C. C. P. 3 
4902 •••••••••• · •••••••••••••• ·4903 
4903 ........................ 4902 
4904 •••••••••••• Saving section 
4905 •••••.••••••••••••..•••• 4933 
4906 •••••.•••••••• •••••• ••• 4934 
4907 ••••••••••••.•• : •...... 4935 
4907a ••••••.••••••••••••••• 4936 
4907b •••••••••••••.•••••••• 4937 
4907c •••••••••••••••••••••• 4938 
4907d •••••••••••••••••••••• 4939 
4907e •••••••••••••••••••••• 4940 
4907! •••••••••••••••••••••• 4941 
4907g •••••••••••••••••••••• 4942 
4907h ••••••••••••.•••••••• 4943 
4.9071 •••••••••• 4944; P. C. 589 
4907j •••••••••••••••••••••• 4945 

4907k •••••••• •••••••••••••• 4946 
4907l ••••.••••••••••••••••• 4947 
4907m .••••••••••••••••• -•••• 4948 
4907n •••••••••••••••••••••• 4949 
4907o ••••••••.••••.••• Obsolete 
4907p ••••••• Repealing section 
4908 ••••••••••••• , •••• Repealed 
4909 •••••••••••••••••• Repealed 
4910 •••••••••••••••••• Repealed 
4911 •••••.••.•••••••• Repealed 
4912 .••••••••••.•.•••• Repealed 
4913 .................. Repealed 
4914 ................... Repealed 
4915 ...••••••••••••••• Repealed 
4916 .................. Repealed 
4917 .•••••.•••••••••• Repealed 
4918 ••..••••.•••.••••• Repealed 
4918a ..................... 4950 
4918b ••.•••••.•.•••••••••• 4951 
4918c ••.••••••••••••••••••• 4952 
4918d •..••••••••••••••..••• 4953 
4918e ...................... 4954 
4918f ••••••••••••••••••••••• 4955 
4918g ••••••••••••••••••••• 4956 
4918h •••••••.•••••.•••••••• 4957 
4918i .•••••••••••••••••••••• 4958 
4918j •••••••••••••••••••••• 4959 
4919 ••••••••••••••.•••••••••• 960 
4920 ••••••.•••••••••••••••• 4961 
4921 ••••••.•••••••.••••••••• 4962 
4922 ••••••••••••••.••.•••••• 4963 
4923 •••••••..••••.••.•••••• 4964 
4924 •••••.•••.••..••••••••• 4965 
4925 •••..••.•••.••••••••••• 4966 
4926 •••••••••.•..•••••••••• 4967 
4927 •.•••••••••••••••••••••• 4968 
4928 •••••••••.••••••••••••• 4969 
4929 ••••••••••••.•••••••••• 4970 
4930 •••••••••••• · ••••••••••• 4971 
4931 · ........................ 4972 
4932 •••.•••••••• · ••••••••••• 4973 
4933 •••••••••••••••••••••••• 4974 
4934 ••••••••••••••••••••••• 4975 
4935 •••••••••••••••••••••••• 4976 
4936 ••••••••••••••••••••.•• 4977 
4937 •••••••••••••••••••••••• 4978 
4938 ••••••••••••••••••••••• 4979 
4939 •.•••• ••••••••• •••••••• 4980 
4940 ••••••••••••••••••••••• 4981 
4941 •••••••· •••••••••••••••• 4987 
4942 ••••••••••••••••••••••• 4988 
4942a ....................... 4989 
4942aa ••••••••• , • • • • • • • • • • • 4989 
4942b ........................ 4990 
494.2c • • • • • • • • • • • • • • • • • • • • • 4991 
4942d •••••••••••••••••••••• 4992 
4942e •••••••••••••.•••••••• 4993 
4942! ••••••••••••••••••••••• 4994 
4942g •••••••••••••••••••••• 4995 
4942h ••••••••••••.•••••• :. • 4996 
oi942i •••••••••••••.••••••••• 4997 
4942j •.••••••••.••• ••••• •••• 4998 
4942k •••••••.•..•••••.•••• 4999 
49421 ••••••••..•.•.•••••••• 5000 
4942m ••••••••••••••••••••• 5001 
4942n ••••••••••••••••••••• 5002 
4942o •••••••••••••••••.••• 5003 
4942p •••••••••••••••••••••• 5004 
4942q •••.••..•• •.• •••••••••• 5005 
4!H2r •••••••••••••••••.•••• 5006 

R.S. 1911 Clv. St. 
. and 1925 
Vernon's and 

Ann. Stats. 1928 
Art. Art. 

4942s •••.•••••••••••••••••• 5007 
4942t ....................... 5008 
4942u ••••••.•••••••••••••• 5009 
4942v •••••••.•••••••••••••• 4993 
4942w ••••••••.••••••••••••• 5010 
4942x ••••••••••••••••.••••• 5011 
4942y ••••••••••· ........... 5012 
4942z •••••••••• Saving section 
4943 ••••••••••••••••••••••• 5034 
49H ••••••••••••••••••••••• 5036 
4945 ••••••••••••••••••••••• 5039 
4946 •••••••••••••.•••••••••• 5035 
4946a ••••••••••••.••..••••• 5040 
4946b •••••••••••••••••••••• 5040 
4946c ••••••••••• ; • • • • • • • • • • 5041 
4946d •••••••••••••••••••••• 5041 
4946e ;. • • • • • • • • • • • • • • • • • • • • 5041 

. 4946f • • • • • • • • • • • • • • • • • • • • • • 5041 
4946g •••.•••••••••••••••••• 5041 
4947 •••••••••••••••••••••••• 5043 
4948 ••••••••••••••.••••••••• 5044 
4949 ••••••••••••••••••••••• 5046 
4949a ••••••••••• ; • • • • • • • • • • 5047 
4950 ••••••••••••••••••••••• 5054 
4951 • : • ••••••••••••••••••••• 5049 
4952 •••••••••••••••••••••••• 5051 
4953 . • :. • • • • • • • • • • • • • • • .. .. • 5050 
4954 •••••••••••••••••••••••• 5053 
4955 ••••••••••••••••••••••• Void 
4956 .••••••••••••••••••••••• 5038 
4957 .••••••••••••••••••••••• 5042 
4958 ••••••••••••••••••••••• 5052 
4959 ••••••••••••••••••••••• 5045 
4960 ••••••••••••••••••••••• 5055 
4961 •••••••••••••••••••••••• 5056 
4962 •••••.•••••••••••• 5056, 5057 
4963 •••••••••••••••••••••••• 5058 
4964 ••••••.••••••••••••••••• 5059 
4965 ••••••••••••••••••••••• 5060 
4966 •••••••••••••••••••••••• 5062 
4967 •••••.••••••••••••••••• 5061 
4968 •.•••••••••••••••••••••• 5063 
4969 ••••••••••• •••••••• •••• 5064 
4970 •••••••••••••••••••••• 5065 
4971 .•••••••••••••••••••••••• 5066 
4972 ••••••••••••••••••••••• 5068 
4972a •••••••••••••••••••••• 5024 
4972b ••••••.•••••••••••••• 5025 
4972c •.••.••••••••••••••••• 5026 
4972d •••• ' ••.•• ·• • • • • • • • • • • • 5027 
4972e ••••••••••••••••••••• -. 5028 
4972f •· ••••••••••••••••••••• 5029 
4972g ....................... 5030 
4972h •••••••••••••••••••••• 5031 
4972i ••••••••••••••••••••••• 5032 
4972j ••••••••••••••••••••••• 5032 
4972k •••••••••••••••••.••• 5033 
497214 ••••••••• 5013; P. C. 591 
497214a •••••••• 5014; P. C. 591 
497214 b •••••••• 5015; P. C. 592 
49721.4 c ••••• ; ••• 5016; p. c. 592 
497214d •••••• ••....•••••••• 5017 
497214 e • • • • • • • • 5018; P. C. 593 
4972~t ............ · ••••••••• 5019 
497214g .-; •••••• 5020; P. C. 594 
49721.4h •••••••••••••••••••• 5021 
4972~{ hh •••••••••••••••••• 5022 
4972){1 •••••••••••••••••••• 5023 
4973 ........................ 5069 
4974 ••••••••••••••••••••••• 5069 
4975 ............. ; •••••••..• 5069 
4976 •••••.••••••••••••• See 5069 
4977 •••••••••••••••••••••••• 5070 
4978 •••••••••••••••••• · ••••• 5070 
4979 ••••••••••••••••••••••• 5071 
4980 ......................... 5071 
4981 ........................ 5072 
4982 •••••••••••••••••••••••• 5073 
4983 •••••••••••••••••••.••• 5074 
4984 .••.•••••••••••••• Repealed 
4985 •.•••••••••••••••• Repealed 
4986 ••••••••••••••••• Repealed 
4987 •••••••••••••••••• Repealed 
4988 •••••••••••••••••• Repealed 
4989 .................. Repealed 
4990 .••••••••••.•••••• Repealed 
4991 ••••••••••••••••••••••.• 7466 
4992 ••••.•••••••••••••• ~ ••• 7467 

R.S. 1911 Clv. St. 
and 1925 

Vernon's a.nd 
Ann. Stats. 1928 
Art. Art. 
4993 • • • • • • • • • • • • • • • • • 7 468, 7 469 
4994 •...••••••••••••• 7470, 7471 
4995 ••••••••••••••••••••••• 7472 

· 4995a •.••.• : ••••••••••••••• 7475 
4995aa •••••••••••••• ~ ...... 7476 
4995b .................. 7477-7481 
4995c •••••••.••••• .' ••. · ..••. 7482 
4995d • : •.••• : ••.••••• 7483-7489 
4995e •••..•••••••••.• :.· ••.. 7490 
4995f ••••••••••••••••••...• 7491 
4996 •••••••• • ••••••••• Repealed 
4996a •••••••••••••••• Repealed 
4996b •• .' • .' ••••••••••• Repealed 
4996bb •••.•••••••••• , ·• Obsolete 
4996c ••••••••••••••• ; • 7492-7495 
4996cc •• .-••••••••••••••••••. 7496 
4996ccc • • • • . • • • • • • • • • • • • • • • 7 497 
4996cccc • : • ••••••••••• , ••• 7498 
4996ccccc •••••••• , • • • • . . • • • 7 499 
4996d •••••••••••••••• 7500, 7501 
4996dd • • • • • • • • • . • • • • • • • • . . . 7502 
4996e , •••••••••••••••• 7503, 7504 
4996f •••••••••••••••••••••• 7505 
4996g ••••• : • • • • • . • • • • 7506, 7507 
4996h •••••••••••••••••••.•• 7508 
4996i .••••••••••.•••••••.••• 7509 
4996j ••••••••.••.•••••••••• 7510 
4996k •••••••••••••••••••••• 7511 
4996l ••••••••••.•••••• Repealed 
4996m •••••••••••••••• Repealed 
4996n •••••••.•••••••• Repealed 
4996o •••••••••.••••••• Repealed 
4996p •••••••••••••••• · Repealed 
4996q •••••••••••••••• Repealed 
4996r •••••••••••••••• -Repealed 
4996s ••••••••••••• ; •• · Repealed 
4996t • • ... • • • • • • • • • • • • • • • • • • • 7512 . 
4996u ..•• .' .•• -•••••••• Repealed 
4996v •..•.••• ; •••••• : Repealed 
4996w •••.••••••••••••••..• 7513 
4996ww ••••••••••••• .' •• : •• • 7514 
4996x •••••••••••••••• Repealed 
4996y •••.••••••••••••• 7515-7518 
4997 •••••••••••••••••• Repealed 
4998 •••••• .'.' ••••••••• .'Repealed 
4999 •· ......................... 7519 
4999a •• :. • • • • . • • • . • • • 7536, 7537 -
5000 •••••••••••.•• .' •• Repealed 
5001 .•••.••••••••••••• Repealed 
5001a •••• ;; •••••• ; ••• Repealed 
5001b : • •••••••••••••• 7521, 7522 
5001c ••••••• ; •••.••••••••.• 7523 
5001d ••••.•.•••••••••• 7524-7527 
5001dd ••.••••••••••••• ·: ••. • 7528 
5001ddd ............... 7529, 7530 
5001e ...................... 7531 
5001f • • • • • • • • • • • • • • • • 7532, 7533 
5001ft ••••••••••••••••• See 7534 
5001fft • • • • • • • • • • • • • • • • • • • • 7535 
5001g •••••••••••••••• Repealed 
5001h • • • . • • • . • • • • • • • • 7538, 7539 
5001hh •••••.•••••••• 754(), 7541 
50011 ••••••••••••••••••••••• 7542 
5001j ••••••••••••••••••••• : 7543 
5001k •••••••••••••••.•••••• 7544 
500U ••••••••••••••••••••••• 7545 
5001ll ••••••••••••••.••..••• 7546 
5001m ••••••••• 7547; P. ·C. 839 
5001n •••••••••• 7548; P. C. 839 
5001o ••••.••••••••••• Repealed 
5001p •••••••••••••••••.•••• 7550 
5002 •••••••••••••••••• 1526, 7552 
5002a ••.••••••••••••••••••• 7553 
5002b •••••••••••••••••••••• 7555 
500!!c •••••.•••••••••••••.•• 7556 
5002d •••••••••••••••• 7557, 7558 
5002e •••••••••••••••••••••• 7559 
5002! ••••••••••••••••• ~.. • • 7560 
5002g •••••••••••••••••••••• 7561 
5002h •••••••••••••••• ;. • • • • 75G2 
500!!hh ••••••••••••••••••••• 7563 
5002i •• ••••• ................ 7564 
5002j ......................... 7565 
5002k •••••••••••••••••••••• 7566 
5002kk •••••••••••••••••••• 7567 
5002kkk ••••••••••••••••••• 7568 
5002l ••••••••••••••••••••••• 7569 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
soo2m ••••••••••••••••••••• 7570 
5002n •• :. • • • • • • • • • • • • • • • • • • 7571 
5002o ••••••••••••••••••••• 7578 
5002p •••••••••••••••••.•••• 7579 
5003 •••••••••••••••••• 7580,· 7581 
6004 •••••••••••••• ~ • • • • • • • • • 7582 
5004a ••••••••••••••••••.••• 7583 
5005 •••••••••••••• ; ••• Repealed 
5006 ......................... 7585 
5007 •••••••••• : •••••• Repealed 
5008 • : • • • • • • • • • • • • • • • • • . . • . • 7586 
5009 • • • • • • • • • • • • • • • • • • Repealed 
5009a • • • • • • • • • • • • • • • • Repealed 
5010 • ; •••••••••••••••• Repealed 
5011 •••••••••••••••••••••••• 7587 
5011a ••••••••••..••••••.••• 7588 
501lb • • • • • • • • • 7589; - p. c. 842 
5011c .•••••••.•• 7590; P. C. 842 
5011cc • • • • • • • • • • • • • • • • • • • • • 7592 
5011d •••••••••••••••••••••• 7593 
5011e • • • • • • • • • • • • • • • • 1526, 7594 
5011f • . • • • • • • • . • • • • • • • 1526. 7595 
5011ft • • • . • • • • • • • • • • • • • • • • • • 7596 
5011fft • • • • • • • • • • • • • • • • • . • • • 7597 
5011g ••••••••••• 7600; .P. C .. 845 
501lh ••••••.••••••••.•••••• 7601 
5()111 .••••• 7602, 7603; P. C. 846 
5011J ••••••••••••••••• Repealed 
5011k • • • • • • • • • • • • • • • • Repealed 
5011l ••••••••••••••••• Repealed 
501lm ••••••••••••••• Repealed 
5011n ••••••••.••••• .-. Repealed 
5011o •••••••••••••••• Repealed 
5011p •••••••••••••••••• Omitted 
5011q •••••••••••••••••• Omitted 
5011r •.•••• .' • .' •••.••••• Omitted 
5011s •••••••••••.•••••• Omitted 
5011ss ••••• -•••••••••••.••.. 7551 
5011t •.• , ••• ; •• ;;. • • • • • See 7589 
5011¥., •• ~· ••• :· ••.••.•••••.•• 7604 
501llha ••••••• 7606; P. C. 844 
5011¥.. b • • • • • • • • • • • • • • • • • • • • 7607 
501llhc •• ; ••••••••••••••••• 7609 
5011¥.. cc ... • • • • • • • • • • • • • • • • 7610. 
5011 'hd • • • • • • • • • • • • • • 7611, 7612 
50111f.,dd •· ••••••••••••••••• 7614 
501172e • • • • • • • • • • • • • • • • • • • • 7615 
50111f.,ee ••••••••••••• 7616, 7617 
501l'ht •••••• Unconstitutional 
5011'hl'l ••••••••••••••• Omitted 
501llf..g ••••••••••••••• Omitted 
501l~gg ••••••••••••• Omitted 
5011'hh ••••••••••••••• Omitted 
50111f.,hh ••••••••••••• Omitted 
5011%1 •••••••••••••••• Omitted 
5011%11 •••••••• ; ••••• Omitted 
5011%j ••••••••••••••• Omitted 
50111f.,jj ••••• Unconstitutional 
5011'hk •••••••••••••• Omitted 
5011'hkk ••••••••••••• Omitted 
501l'h! ••••••••••••••• Omitted 
5011%11 ••••• Unconstitutional 
5011%m •••••••••••••• Omitted 
50111f.,mm •••••••••••• Omitted 
5011%n ••••••••••••••• Omitted 
50111f.,n'll •••••••••••••• Omitted 
5011%o' ••••••••••••••• Omitted 
50111f.,oo •••••••••••••• Omitted 
5011'hp ••••••••••••••• Omitted 
5011'hPP ••••••••••••• Omitted 
5011¥..<1 ••••••••••••••• Omitted 
50111f.,qq • •• • • •• • •• • • • Omitted 
501l'hr ••••••••••••••• Omitted 
5011'hrr • • ••• • •• • • •• • Omitted 
50111f.,s ••••••••••••••• Omitted 
50111f.,ss •••••••••••••• Omitted 
50111ht ••••••••••••••• Omitted 
50111f.,tt •••••••••••••• Omitted 
50111hu •••••••••••••••••••• 7618 
501llf.,UU ••••••• ••• •••••••• 7619 
501llhv •••••••••••••••••••• 7620 
5011% vv •••••••••••••••••• 7621 
5011'hw •••• Repealing section 
5012 • • • • • • • • • • • • • • • • • • Repealed 
5013 • • • • • • • • • • • • • • • • • • Repealed 
5014 ••••••••••••••••• Repealed 
5015 • • •• • •• •• ••• • •• • • Repealed 
5016 • • • • • • • • • • • • • • • • • Repealed 



Page1357) TABLE OF CORRESPONDING ARTICLES, CIVIL STATUTES 

n..s. 1911 Clv. st. 
and 1925 

Vernon's and 
Ann. Stnts. 1928 
.Art. .Art. 
5017 • • •• • • • • • • • • • •• • • Repealed 
6018 .. .. • .. .. .. .. .. .. Repealed 
6019 .. .. .. • .. • .. .. .. • Repealed 
6020 .. .. .. .. .. .. .. • • • Repealed 
6021 .. .. .. .. .. .. .. .. • Repealed 
5022 • • .. • • • .. • • • • • • • • Repealed 
5023 • .. • • • • • • • .. .. .. • Repealed 
5024 ....... .-......... Repealed 
5025 • .. • • • • • • • • .. • • • • Repealed 
5026 • • .. • • • .. • • • .. • .. Repealed 
5027 • • • • • .. .. • • • • • .. • Repealed 
6028 • • • • • • • • • • • • • • .. • Repealed 
5029 • • • • • • • .. • .. .. • .. Repealed 
5030 • • • .. • • .. • • • .. • • • Repealed 
6031 , • • • • .. • • • • • • • • • • Repealed 
6032 • • .. • .. • • .. • • .. • • Repealed 
5033 • .. • .. • • .. • • • • .. • Repealed 
6034 • • • • • .. • • • • • • • • • • Repealed 
5035 • • • • • .. .. .. • .. • • • Repealed 
5036 .. • • .. • • • .. • .. • .. Repealed 
6037 .. • • • • • • • • • .. • .. • Repealed 
5038 .................. Repealed 
5039 • • .. • • • • .. • • .. • .. Repealed 
6040 • • .. • .. • • • • • .. .. • Repealed 
6041 • .. • • • • • • .. • • • .. • Repealed 
6042 .. • • • • • • • • • • .. • • • Repealed 
5043 • • • • .. .. • • • • • • • .. Repealed 
5044 • • • • • .. .. • • • • • .. • Repealed 
5045 • .. • .. .. .. • • • .. .. Repealed 
5046 • • • • • .. • • • .. • • .. • Repealed 
'5047 ................ , Repealed 
5048 • .. .. .. .. • .. • • .. • Repealed 
6049 • • .. .. • • • • .. • .. .. Repealed 
6050 • • .. .. • • • • • • • • • • • Repealed 
5051 • • • • • .. • .. • • .. .. • Repealed 
5052 • • • • • • • • • • • .. .. .. Repealed 
6053 • • • • • • • • • • • .. • • • • Repealed 
5054 .. • • .. • • • • • .. .. .. Repealed 
5055 • .. • • • • • • .. • .. • • • Repealed 
5056 • • • • • • • • • • • • • • • .. Repealed 
5057 • • • • .. • • • • • .. .. .. Repealed 
5058 • • • • • • • .. • • • • • .. • Repealed 
5059 • .. • • .. • • • .. .. .. • Repealed 
5060 • .. • • • • • • • .. • • .. • Repealed 
5061 • .. • .. • • .. .. • .. .. Repealed 
5062 • • • • • • • • • • • • • • .. • Repealed 
5063 • • • • • .. .. • .. • .. .. Repealed 
5064 .................. Repealed 
5065 .. .. • .. .. • • .. • • .. Repealed , 
5066 ••••••• •......... Repealed 
5067 • .. .. .. .. • .. .. .. • Repealed 
5068 • • • • • • .. .. .. • • .. • Repealed 
5069 • .. • • .. • .. .. .. • .. Repealed 
5070 ................. 'Repealed 
5071 .. • • .. • • • .. • .. • .. Repealed 
5072 • • • .. .. • .. • • .. .. • Repealed 
5073 • • .. • • • • .. .. • .. • • Repealed 
5074 • • • .. • • .. • • • • • .. • Repealed 
5075 • • • • • • • • • • .. • • • • • Repealed 
5076 • .. • • • • .. • .. • • .. • Repealed 
5077 • • • • • .. • • .. • .. .. • Repealed 
5078 • • • .. .. • • • • .. • • • • Repealed 
5079 • .. • • • • • • • • • • • • • • Repealed 
5080 .. • • • .. • .. .. • .. .. Repealed 
5081 • • • • • .. • • • • • • • • • • Repealed 
5082 • • .. • • • • • • • • • • • .. Repealed 
5083 • • • .. • • • • • .. • .. • • Repealed 
5084 • • • • • • • • • • • • • • • .. Repealed 
5085 .. .. • • .. • • • .. • .. • Repealed 
6086 • • .. .. • .. • • .. • • • • Repealed 
5087 • • .. • .. .. • .. .. • • • Repealed 
5088 • • • • • .. • .. .. . .. • • Repealed 
5089 • .. .. .. .. • .. • .. • • Repealed 
5090 • .. • .. • .. • • • • .. • • Repealed 
5091 • • • • .. .. .. • • • • • .. Repealed 
50~2 • • .. • • • • .. • • • .. • • Repealed 
5093 • • • • .. • • • • .. • .. • • Repealed 
5094 • .. • • • • • • .. • • • • • • Repealed 
5095 • • • .. • • • • .. .. .. • • Repealed 
5096 • • • • • • • • • • • .. • • • Repealed 
5097 • • • • .. • .. • .. • . • . • Repealed 
5098 • • • • • • • .. • .. • .. .. Repealed 
5099 • • • • .. • • • • • • • • • • • Repealed 
5100 • • • • .. • •• .. • • • .. • Repealed 
5101 • .. • • .. • .. .. .. • .. Repealed 
5102 · .. • • .. • • • .. • • • • .. Repealed 
5103 • .. • .. • • • • • • .. • .. Repealed 
5104 .. • •• • .. .. • • • .. • • Repealed 
5105 • .. • .. • .. • .. • • • • • Repealed 

R.S. 1911 Clv. St. 
n.nd 1925 

Vernon's and 
Ann. Stats. 1928 
.Art. Art.· 
5106 • .. • • • • • • • .. • .. .. Repealed 
5107 ................. · Repealed 
5107-1 ............... 7622-7625 
5107-2 .................... 7626 
5107-3 .................... 7627 
5107-4 .................... 7628 
5107-5 .. .. • • .. • .. • • • • See 7629 
5107-6 .......... ;;; •• ; ... 7630 
5107-7 • . • • • • • • • • See 7631, 7632 
5107-8 .................... 7633 
5107-9 • • • .. • .. .. .. .. .. See 7634 
5107-10 ••••• ~ •••• ~ ••• 7635-7637 
5107-11 ................... 7638 
5107-12 ................... 7639 
5107-13 ................... 7640 
5107-14 ................... 7641 
5107-15 .............. 7642-7644 
5107-16 ................... 7645 
5107-17 ................... 7646 
5107-18 ................... 7647 
5107-19 ................... 764S 
5107-20 ............... 7649-7651 
5107-21 ............. 7652, 7653 
5107-22 ............... See 7654 
5107-23 • • .. • • • • • .. .. • • .. .. 7655 
5107-;-24 .............. 7656, 7657 
5107-25 •••••••• 7658, 7659, 7660 
5107-26 ................... 7661 
5107-27 ................... 7662 
5107-28 • • • • • • • • • .. .. • .. • • 7663 
5107-29 ................... 7664 
5107-30 • • • • .. • • • .. • • • • • • • 7665 
5107-31 • .. • • • • • .. • •• .. • • • • 7666 
5107-32 ' .................... 7667 
5107-33 ................... 7668 
5107-34 • • • .. • .. .. • .. • • .. • • 7669 
5107-35 ............... · .... 7670 
5107-36 ................... 7671 
5107-37 • • • • • . • • • • • • • Repealed 
5107-38 ........ · ........ ~ .. 7672 
5107-39 • • .. • • • • ... .... • • • • . • 7673 
5107--40 ................... 7674 
5107-41 ................... 7675 
5107-41a ................... 7676 
5107-42 ................... 7677 
5107-43 ................... 7678 
5107-44 ................... 7679 
5107-45 ................... 7680 
5107-46 • • • .. .. • • .. • • .. • • .. 7681 
5107--47 ................... 7682 
5107-48 ................... 7683 
'5107-49 ................... 7684 
6107-50 .................... 7685 
5107'-SOa • .. .. • • • • • • • Repealed 
5107-51 ................... 7686 
510~52 • • .. • .. • • .. .. • • • • .. 7687 
6107-53 • .. • .. • • • .. .. • • • .. • 7688 
5107-54 .............. 7689, 7690 
5107-55 ................... 7691 
6107-56 ................... 7692 
5107-57 ................... 7693 
5107-58 • • • .. • .. See 7694, 7699, 

7860, 7861 
5107-59 ............. 7700, 7701 
5107-60 ................... 7702 
5107-61 ............... 7703, 7704 
5107-62 • • • • • • .. • .. • .. • . • • • 7705 
5107-63 ................... 7706 
5107-64 ................... 7707 
5107-65 ......... ; ......... 7708 
5107-66 • .. • .. • .. • • • • • • .. . • 7709 

• 5107-67 ................... 7710 
5107-68 ................... 7711 
5107-69 ••••••• " .......... 7712 
5107-70 ................... 7713 
5107-71 ............... See 7714 
5107-72 ......... ' ......... 7717 
6107-73 .. • • • .. .. • .. • • See 7718 
5107-73a .................. 7719 
5107-74 ................... 7720 
5107-75 ............. · Repealed 
5107-76 .................... 7721 
5107-77 ................... 7722 
5107-78 ................... 7723 
5107-78a ••••• ; ............ 7724 
5107-79 ................... 7725 
5107-80 .............. 7726-7729 
5107-81 . • .. .. • .. • • .. • • • .. • 7730 
5107-82 ................... 7731 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stuts; 1928 
Art. Art. 
5107-83 .............. 7732-7737 
5107-84 ....... 7738; P. C. 849 
5107-85 ................... 7739 
5107-86 ................... 7740 
6107-87 ................ · .... 7741 
5107-88 ................... 7742 
5107-89 .............. 7743-7745 
5107-90 ................... 7746 
5107-91 ................... 7747 
5107-92 ................... 7748 
5107-93 ................... 7749 
5107-94 ................... 7750 
5107-95 • • • • • • • • • See 7751, 7752 
5107-96' ................... 7753 
5107-97 ................... 7754 
5107-98 ................... 7755 
5107-99 . .. • • .. .. • .. .. • . • .. 7756 
5107-100 .................. 7757 
5107-101 .................. 7758 
5107-102 .................. 7759 
5107-103 .................. 7760 
5107-104 .................. 7761 
5107-105 .. .. .. • .. .. • Repealed 
5107~105a ................. 7762 
5107-106 .................. 7763 
6107-107 .................. 7764 
5107-108 .................. 7765 
6107-109 .................. 7766 
5107..,-110 .................. 7767 
5107-111 .................. 7768 ' 
5107-112 ..... : •............ 7769 
5107-113 .................. 7770 
5107-114 .................. 7771 
5107-115 ......... : .. ...... 7772 
5107-116 .............. ; .... 7773 
5107-117 ................ · ••• '7774 
5107-118 ....... • : • ........ 7775 
5107-119 .... : .. ............ 7776 
5107-120 · •• '.' ............ : • •• 7777 
5107-121 ......... : • ....... 7778 
5107-122 • • • Repealing sectign 
5107-122a • • • .. • • .. • • • See 7779 
5107-122b ................. 7780 
5107-122c .................. 7781 
5107-122d ................. 7782 
5107-122e ................. 7783 
5107-122! ................. 7784 
5107-122g .................. 7785 
5107-:-122h .................. 7786 
5107-1221 .............. ··-· 7787 
5107-122j ........... ; ....... 7788 
5107-122k ................. 7789 
5107-1221 ................. 7790 
5107-122m ................ 7791 
5107-122n ................. 7792 
5107-1220 ......... ; ....... 7795 
5107-122p ................. 7796 
5107-122pp •• : •... : • ........ 7797 
5107-122q ............ .-.... 7798 
5107-122qq ............... •• 7799 
5107-123 ............. 7808-7810 
5107_:124 ............. 7811, 7813 
5107_:125 ................... 7836 
5107-126 .. .. .. .... .. 7814, 7815 
6107-127 ............ 7816, 7817 
5107-128 ............. 7818, 7819 
5107-129 .................. 7820 
5107-130 .................. 7821 
5107-131' ....... :: ... 7822, 7823 
5107-132 ............. 7824-7826 
5107-133 ....... .-.... 7827, 7828 
5107-134 ................... 7829 
5107-135 ............ 7830, 7831 

• 5107.;_136 .......... ; ....... 7832 
5107-137 .................. 7833 
5107-138 ................... 7834 
5107-139 ............. 7835, 7842 
6107-'140 · ................... 7837 
5107-'141 .. • • .. • .. .. • 7859, 7870 
5107-142 ....... 7871, 7872, 7875 
5107-143 ............... 7873, 7874 
5107-144 ................... 7876 
5107-145 •••• ;.; ........... 7877 
5107-146 .................. 7845 
5107-147 .................. 7878 
5107-148' .................. 7845 
5107-149 .................. 78!4 
6107-150 .................. 7860 

. 5107-151 .................. 7848 

R.S. 1911 Clv. St. 
and 1925 

Vernon's n.nd 
Ann. Stats. 1928 
.Art. · .Art. 
5107-152 .................. 7860 
5107-153 .................. 7860 
5107-154 .................. 7860 
5107-155 .................. 7862 
5107-156 .................. 7868 
5107-157 ............. 7863-7867 
5107-158 • • .. • • .. • .. . 7812, 7869 
5107-159 ............ : •.... 7879 
5107-160 •••••• ~ ........... 7850' 
5107-161 ............. 7851, 7852 

-5107-162 ............. 7857, 7858 
5107-163 .. .. • ••• •• •• .. .. • 7853 
5107-164 .................. 7853 
5107-165 .................. 7853 
5107-166 .................. 7854 
5107-167 ............. 7854, 7865 
5107-168 .................. 7846 
5107-169 ............. 7839-7841 
5107-170 ............. P. C. 379 
5107-171 .. .. •• ... • • • 7808, 7847 
5107-172 .................. 7849 
5107-173 ............. P. C. 853 
5107-174 .................. 7880 
5107-175 ....... , .......... 7843 
5107-176 .................. 7838 
5107-177 .................. 7842 
5107-178 .................. 7856 
5107-179 ... Repealing section 
5107-180 .................. 7881 
5107-181 ............. 7882, 7884 
5107-182 •• .- ............... 7885 
6107-183 .................. 7883 
5107-184 ••••• ~.; .......... 7886 
5107-185 ................... 7887 
5107-186 • : •.......... .,',.. 7888 
5107-187 ............. 7889, 7890 
5107-188 .................. 7891 
5107_:_189 .................. 7892 
5107-190 ......... : •....... 7893 
5107-191 ..... : •........... 7894 
5107-192 ...... .-........... 7896 
5107-193 ....... : .......... 7903 
.5107-194 ' .. : .. .............. 7900 
6107-195 ......... 7909-7911, 7914 
5107-196 ............ 7915, 7917 
5107-197 ....... 7917, '1918, 7922 
5107-198 ............ 7924, 7925 
5107-199 ................... 7926 
'5107-200 • ; ; • ; ........ 7923, 7926 
5107-201 .. .. • .. • .. .. 7928, 7929 
5107-202 .................. 7927 
5107-203 .................. 7930 
5107-204 .................. 7895 
5107-205 .................. 7931 
. 5107-206 '............. 7932-7934 
5107-207 ............... See 7826 
5107-208 .................. 7935 
5107-209 .................. 7936 
5107-210 .................. 7936 
5107-211 .................. 7941 
5107-212 .................. 7937 
6107-213 .................. 7938 
5107-214 .................. 7939 
5107-215 ............. 7945, 7947 
5107-216 ............. 7952, 7954 
5107-217 ............. 7955, 7956 
5107-218 .................. 7943 
5107-219 .................. 7948 
5107-220 .................. 7949 
5107-221 .................. 7950 
5107-222 ........ See 7948, 7950 
5107-223 .............. See 7942 
5107-224 ............. See 7950 
5107-225 .............. See 7950 
5107-226 .................. 7948 
5107-227 .................. 7942 
5107-228 .............. See 7942 
5107-229 .................. 7944 
5107-230 .................. 7895 
5107-231 .................. 7946 
5107-232 .................. 7951 
5107-233 .................. 7958 
5107-234 .............. See 7959 
5107-235 ............. See 79o9 
5107-236 ........ • ..... See 7959 
5107-237 .............. See 7959 
5107-238 .............. See 7959 
5107-239 .............. See 79o9 
5107-240 .............. See 7969 
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5107-241 .............. See 7959 
5107-242 .............. See 7959 
5107-243 .............. See 7959 
5107-244 ................... 7905 
5107-245 .................. 7907 
5107-246 .............. See 7907 
5107-2.47 • ................... 7904 
5107-248 ............. 7906, 7908 
5107-249 .... .. .. .. .. • .. See 7913 
5107-250 ................... 7895 
5107-251 .............. See 7901 
5107-252 ......... See 7895, 7901 
5107-253 .................. 7897 
5107-254 .. .. .. .. .. .. .. .. .. 7902 
5107-255 .................. 7898 
5107-256 .................. 7919 
5107-257 ............. : .... 7920 
5107-258 ................... 7921 
5107-259 .................. 7921 
5107-260 .................. 7916 
5107-261 .................. 7912 
5107-262 ............. 7940, 7953 
5107-263 ................... 7957 
5107-264 .................. 7907 
5107-265 .................. 7899 
5107-266 ...... Saving section 
5107-267 .................. 8194 
5107-268 ............. 7802, 8195 
5107-269 . '.' ... ' ..... 7803, 8196 
5107-270 ••••••••••••• 7804.,.B197 
5107-271 ............. 7805, 8176 
5107-272 ........ -...... ; ••• -7806 

'5107-273 ................... 8195 
5107-274 .................. 8196 
5107-275 ............ ; • See 8195 
5107-276 .. . .. .. .. .. • .. See 8196 
5107-277 .................. 7793 
5107-'-278 .............. · ..... 7794 
5107-279 ........... ; ....... 7794 
5108 ....................... 5115 
5109 ..... · .................. 5116 
5110 · ................... Omitted 
5111 ........................ 5115 
5112 ....................... 5117' 
5113 .: ............ : ......... 5117 
5114 ......... :. .. .. .. .. .. .. • 2133 
5115 ........................ 2133 
5116 .... ; ....... ;., ......... 2133 
5117 ............. _ ............ 2134 
5118 .......................... 2135 
5119 ......................... 2136 
5120 ........................ 2136 
5121 ........................ 2137 
5122 .............. .-........ 2104 
5123 ........................ 2104 
5124 ........................ 2104 
5125 ........................ 2105 
5126 ........................ 2106 
5127 ....................... 2108 
5128 ' ....................... 2107 
5129 ........................ 2107 
5130 ........................ 2107 
5131 ................... ' .... 2107 
5131a .................. Omitted 
5132 ....................... 2109 
51:l3 ............. , .......... 2109 
5134 ....................... 2109 
5135 ....................... 2110 
5136 ....................... 2111 
5137 ............... C. C. P. 593 
5138 ........................ 2112 
51:\9 ....................... 2112 
!i139a ...................... 2112 
5140 ...................... · •• 2113 
5141 ........................ 2113 
5H2 ........................ 2114 
5143 ....................... 2114 
!il44 ....................... 2114 
5145 ........... .-........... 2114 
!il4G ....................... 2115 
5147 ................ · ........ 2115 
5148 ........................ 2115 
5149 ........................ 2115 
5150 ....................... 2116 
5151 ........................ 2094 
5152 ....................... 2095 
5153 .; ..................... 2095 
5154 ........................ 2096 

R.S. l!lll Ch•. St. 
. and 1925 

Vernon's :and 
Ann. Stats. 1928 
.Art. .Art . 
5155 ........................ 2097 
5156 .................... • .... 2098 
5157 ......... · ............... 2099 
5158 ........................ 2100 
5158% ...... 2101; C. C. P. 626 
5158%a .................... 2101 
5158¥.,b .................... 2101 
5158¥.,c .... • ............. :. 2101 
5158¥.,d .................... 2101 
5Ui8%-e .................... 2102 
5158%f ..... 2138; C. C. P. 626 
5158¥.,g .................... 2103 
5158Yzh .................... 2101 
5158Yzi ••••• Repealing section 
5159 ....................... 2117 
5160 ....................... 2117 
5161 ................... Omitted 
5162 ................... Omitted 
5163 • .. .. .. • .. • .. .. • .. • Omitted 
51G4 .......... See C. C. P. 598 
5165 ........................ 2118' 
5166 ........................ 2118 
5167 ........................ 2118 
5168 ........................ 2118 
5169 ....................... 2118 

. 5170 ....................... 2119 
, 5171 ....................... 2120 

5172 .................... · .... 2121 
5173 ........................ 2123 
5174 ........................ 2124 
5175 ....................... 2125 
5176 .................. Obsolete 
5177 ................... See ·2413 
5178 ....................... 2126 
5179 .... · .................... 2126 
5180 ....................... 2124 
5181 ....................... 2127 
5182 .............. : ... Obsolete 
5183 ....................... 2127 
5184 ........................ 2128 
5185 ........................ 2129 
5186 ........................ 2130 
5187 ....................... 2130 
5188 ........................ 2131 
5189 ... · .................... ·2131 
5190 ....................... 2131 
5l91 ........ -................ 2131 
5192 .... · .......... ; ........ 2132 
5193 ........................ 2142 
5194 ........................ 2144 
5195 ....................... 2144 
5196 ....................... 2145 
5197 ....................... 2147 
5198 ........................ 2148 
5199 ....................... 2148 
5200 ....................... 2142 
5201 ......... ; • .. • .. .. .. .. .. 2142 
5202 ·, ........ ' • .. .. .. .. • .. .. 2139 
5203 ....................... 2139 
5204 ....................... 2140 
5205 ....................... 2141 
5206 ....................... 2143 
5207 ....................... 2146 
5208 .................. 2143, 2147 
5209 ............ ; ........... 2149 
5210 ....................... 2150 
5211 ............. · ... :. .. .. • • 2151 
5212 ...................... 2179 
5213 ....................... 2179 
5214 ........................ 2191 
5215 ....................... 2204 
5216 ................ · ........ 2191· 
6217 .. : .................... 2203 
5218 .. • .. • .. • .. • • .. . .. See 2122 
!i218a ................... 2122 
5219 ....................... 2122 
5220 ....................... 2122 
5221 ................... See 5119 
5222 ....... , ....... Superseded 
5223 ......... : ..... Superseded 
5224 ....................... 5119 
5225 ...... ; • .. .. • .. .. • .. .. • 5120 
5226 ........................ 5121 
5227 ....................... 5122 
522ia ...................... 5123 
5228 .. .. • .. .. .. • See 5125, 5126 
5229 ....................... 6125 
5230 ....................... 5126 

·n.s. 1911 Ch·. st. 
and 1925 

Vernon's and 
. Ann. Stat&. · 1928 
.Art. .Art. 
5231 ....................... 5128 
5232 ....................... 5129 
5233 ....................... 5129 
5234 ........... -............ 5127 
5234a .......... 5130; P. C. 1158 
5234b ................. See 5132 
5234c ...................... 5132 
5234d ...................... 5132 
5234e ...................... 5133 
5234f ...................... 5137 
6234g ...................... 5134 
5234h .. • .. • .. • .. • .. .. Obsolete 
5234i ••. Appropriation section 
5234¥., ................ Repealed 
5234Yza ............... Repealed 
5234Yzb ............... Repealed 
52347i ................ Obsolete 
5234%.a .. .. .. .. .. .. .. • See 3256 
5234%.b ........... Superseded 
5234%.c .................... 3255 
5234%.d .. .. • .. .. .. • .. 3255, 3257 
5234%.e ................... 3257 
5234%.! .................... 3259 
52347~g • • .. • .. .. • .. .. • • • .. 3256 
5234%.h • • • • • • .. .. .. .. .. • .. 3256 
523Hii .................. .'. 3258 
5234%,j ............... Obsolete 
5235 ....................... 5145 
5236 ................. 5144, 5145 
5237 ....................... 5145 
5238 ....................... 5146 
5239 ....................... 5150 
5240 ....................... 5147 
5241 ....................... 5148 
5242 ....................... 5149 
5243 ....................... 5151 
5243Yz ............... Repealed 
5243%a ............. Repealed 
5243lhb .............. Repealed 
5243Yzc .............. Repealed 
5243Yzd ............. Repealed 
5243lhe .............. Repealed 
5243%! .............. Repealed 
5243Yzg .............. Repealed 
5243Yzh ............. Repealed 
52431f.,i • .. .. .. .. .. .. • Repealed 
5243%j .............. Repealed 
5243lhk ............. Repealed , 
5243%l .............. Repealed 
5243%m ............. Repealed 
5243¥.,n .............. Repealed 
5243%o .............. Repealed 
5243%. ............. '. 5183, 5184 
5243%.a ................... 5185 
5243%.b .................... 5186 
5243%.c ................... 5187 
5243%.d ................... 5188 
6243%.e .................... 6189 
524314! .. • .. .. .. .. .. .. .. • .. 5190 
5243% ...................... 5173 
5243%a ................... 5174 
5243%b ................... 5175 
5243%c ................... 5176· 
5243%d ................... 5177 
5243%e ...... 517~; P. C. 1567 
5243%! .................... 5179 
5243%g ................... 5180 
5244 ....................... 5152 
5245 ....................... : 6153 
5246 ....................... 5154 
5246a ... 5168, 5172; P. C.15il, • 

1572 
5246b .......... 51C9, P. C. 1569 
524Gbb ....... 5170; P. C. 1569 
5246c ........ 5171; P. C. 1570 
5246cc ••••••••. Saving section 
524ficcc • .. • Repealing section 
524Gd ................ Repealed 
524fie .......... 5165; P. c. 1579 
5246! .......... 5166; P. C. 1580 
5246g ....... Repealing section 
5246h .. .. .. .. .. .. See 8306, § 1 
524Ghh ............ See 8306, § 2 
52461 .. .. .. • .. • .. See 8306, § 3 
52461! .. • .. .. .. .. • See 8306, § 4 
5246J ............. See 8306, § 5 
5246jj .. • .. .. .. .. See t:306, § 6 
5246k .. .. .. .. .. • See 8306, § 7 

R.S. 1911 Clv. St . 
nnd 1925 

Vernon's a.nd 
Ann. State. 1928 
.Art. .Art. 
5246kk .. .. .. .. .. See 8306, § 8 
5246l ............. See 8306, § 9 
5246/l ........... See 8306, § 10 
5246m ........... See 8306, § 11 
5246mm ......... See 8306, § 12 
5246n ............ See 8306, § 13 
5246nn .. .. .. .. • See 8306, § 14 
5246nnn • • • • • • • • See 8306, § 15 
5246o • .. .. .. .. .. See 8306, § 16 
5246oo ............ See 8307, § 1 
5246ooo .......... See 8307, § 2 
5246p ............. See 8307, § 3 
5246pp .. .. • .. • .. See 8307, § 4 
5246ppp ......... See 8307, § 4a 
5246q ........... See 8307, § 5 
5246qq ........... See 8307, § 6 
5246qqq .......... See 8307, § 7· 
5246r ..... .' ....... See 8308, § 1 
5246rr ...... · ...... See 8308, § 2 
5246rrr .. • .. .. • .. . See 8308, § 3 
5246s .. • .. • .. .. .. See 8308, § 4 
5246ss .. :.. .. .. .. See 8308, § 5 
5246sss • .. • .. .. See 8308, § 6 
5246t ................. Obsolete 
5246tt ...... ·.: .... See 8308, § 8 
5246ttt ........... See 8308, § 9 
5246u ............ See 8308, § 10 
_5246uu .......... See 8308, § 11 
5246uuu ......... See 8308, § 12 
5246v ....... ; ; ... See 8308, § 13 
5246vv .......... See 8308, § 14 

· 5246vvv ......... See 8308, § 15 
5246w .. • .. • .. • .. See 8308, § 16 
5246ww .. .. .. .. See 8308, § 17 

. 5246www • • • . • • • See 8308, § 18 
· 5246x .. .. .. • .. .. See 8308, § 19 

5246xx .. .. • .. • .. See 8308, § 20 
· 5246xx:i .. .. .. .. See 8308, § 21 

5246y ............ See 8308, § 22 
5246yy .. .. .. .. .. • See 8308, § 23 
5246yy'y .. • .. .. • .. See 8309, § 1 
5246yyyy •••• ; • • • See 8309, § 2 

· 5246z • .. .. .. .. .. • See 8309, § 3 
5246zz • • • • • • • • • Saving section 
5246zzz • • • • Repealing section 
5246zzzz ••••••.•... Time when 

e!Iective section 
5246--1 ............... 8306, § 1 
5246--2 .. .. .. .. • .. .. • 8306, § 2 
5246--3 .. .. .. .. .. • • .. • 8306, § 3 
5246--4 .. • .. • .. .. .. .. 8306, § 3a 
5246--5 .. • .. .. .. • .. .. 8306, § 3b 
5246-6 .. .. .. .. .. • .. .. 8306, § 4 
5246--7 .. .. .. .. • .. .. • 8306, § 5 
5246--8 ' .. • • • .. .. .. .. .. 8306, § 6 
5246-9 • .. .. .. .. • .. .. • 8306, § 7 
5246-10 ............. 8306, § 7a 
5246--11 ............. 8306, § 7b 
5246-12 ............. 8306, § 7c 
5246--13 ............. 8306, § 7d 
5246--14 • .. .. .. • .. .. .. 8306, § 8 
5246--15 .. .. .. .. .. .. . 8306, § Sa 
5246--16 ............. 8306, § 8b 
5246-17 ....... : ...... 83Q6, § 9 
5246--18 ............. 8306, § 10 
5246--19 .. • .. • .. .. • .. 8306, § 11 
5246-20 .............. Omitted 
5246-21 • .. • .. .. .. • .. 8306, § 12 
5246--22 .. • .. • .. .. .. • 8306, § 12a 
5246-·23 • • .. • • • .. .. • 8306, § 12b 
5246-24 .. .. . .. • . .. • 8306, § 12c 
5246--25 ............. 8306, § 12d 
5246-26 • .. .. .. • .. • 8306, § 12e 
524G-2i • .. • .. .. .. • 8~06. § 12! 
5246-28 • .. .. • .. .. .. 8306, § 12g 
5246-29 .. .. .. .. .. .. 8306, § 12h 
5246--30 .. .. • .. .. • .. 8306, § 121 
5246-31 .. • .. .. .. • .. 8306, § 13 
5246-32 .. .. .. • .. .. .. 8306, § H 
5246-33 ............... s:JOG, § 15 
5246-34 .. .. • .. • .. .. 8306, § 15a 
5246-35 • .. .. .. • .. • .. 8306, § 16 
5246-36 ............. 8306, § 17 
5246-37 .. .. .. .. .. .. • 8306, § 18 
5246-38 .. .. .. .. • .. .. 8306, § 19 
5246-39 .. • .. • .. .. • .. 83CY1. § 1 
5246-40 .... .. .. .... • 8307, § 2 
5246--41 .. .. • .. • • • .. .. 8307' § 3 
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5246-12 . . • • . • • • • • • • • . 8307. § 4 
5246-43 . • • • • . • • • • • • . 8307, § 4a 
5246--44 • • • . • • • • • • • • • . 8307. § 5 
5246--45 ••••••••••••• 8307, § 5a 
5246-!6 •••••.•••••.•. 8307, § 6 
5246-47 · •.••••••••••• 8307, § 6a 
5246-48 . . • • • • • • • . . . • • 8307. § 7 
5246--49 . . • • . • . . • . . . . • 8307. § 8 
5246--50 ............... 8307. § 9 
5246--51 ; • • • .. • . • . . . . 8307. § 10 
5246-52 • • • . . • • • • • • • • 8307. § 11 
5246-53 • • • • • • • • • • • • . 8307. § 12 
5246--54 • • • • • .. . • • • . • • 8308, § 1 
5246--55 . . • . • • • • . . . • • • 8308, § 2 
5246--56 • • • • • .. • • • • • • • 8308, § 3 
5246--57 • • • • . • • • • . • • . • 8308, § 4 
5246--58 • • • • • • • • • • • • • • 8308, § 5 
5246--59 • . • • • • . . . • • • • • 8308, § 6 
5246--60 • • • • . • • • • • • • • • 8308, § 7 
5246-61 ••.•••••.••••• Obsolete 
5246--62 • • .. • • • • • • • • .. 8308, § 8 
5246--63 • • • • • • • • • • • .. • 8308. § 9 
5246--64 • • . • • • • • • • • • • 8308, § 10 
5246--65 • • • • • . • • • • . • • 8308, § 11 
5246-66 • • • • • . • • • . • . • 8308, § 12 
5246--67 • . . • • • • • . . . • . 8308, § 13 
5246--68 .. . . • . . • • . • • • 8308, § 14 
5246--69 • • • • • .. . • • • • • 8308, § 15 
5246--70 • . • • • • . • • • • . • 8308, § 16 
5246--71 • • • • • • • • • • • • 8308, § 16a 
5241i-72 • • • • • • • • • • • • • 8308, § 17 
5246--73 ............. Repealed 
5246-74 •••••••••••.. Repealed 
5246-75 • • • • • • • • • • . • . 8308, § 18 
5246--76 • • • • • • • • • • • . 8308, § !Sa 
5246--77 • .. • • • • • • • • • . 8308, § 19 
5246--78 • • • • • • • • • • • • . 8308, § 20 
5246--79 . . • • . • • • • • • • • 8308, § 21 
5246--80 •••••.•.••••• 8308, § 22 
6246--81 • .. • • • • • • • • • • 8308, § 23 
5246-;-82 • • • • • • • • . . • • • • 8309, § 1 
5246--83 . • • . • • . . . . • • . 8309, § la 
5246--84 • . • • • • • • . • . • . • 8309, § 2 
5246--85 • • • • • • • • • • • • . . 8309, § 3 
5246--86 . • • • • • • • • • • • • 8309, § 3a 
5246--87 . . . . • • • • • . • • . 8309. § 3b 
.5246-88 . • • • • • • • • . . • . • 8309' § 1 
5246-89 . • • • • • Saving section 
5246--90 • • • • • • • • • • • • • • 8309, § 4 
5246--91 • • • • • • • • • • • • . . 8309, § 5 
5246--92 ••••••••••• Superseded 
5246--93 ••••••••••• Superseded 
5246--94 •••.••.•••• Superseded 
5246--95 ••••••.•••. Superseded 
5246-96 ..••••••..• Superseded 
6246-97 ••••••••••. Superseded 
5246-98 •••••••••••... 5155, 5156 
5246-99 . . • • • • • • • • • • • 5157. 5158 
5246-100 •••••••••.•••..... 5159 
5246-101 •••••••••••• Repealed 
5246-102 ••.••••••••. Repealed 

· 5246--103 ....•••••.•• Repealed 
5246-103a •.••••••.•• Repealed 
6246--104 ••.••••••••. Repealed 
5246-105 •••••••••••• Repealed 
5246-106 •••••••••••• Repealed 
5246-107 ....•....... Repealed 
5246-108 ....• 5182; P. C. 1582 
5246-109 ..••• 5182; P. C. 1582 
5246-110 .•••• 5182; P. C. 1582 
5246-111 ••••• 5182; P. C. 1582 
5246-112 ••••. 5182; P. C. 1582 
5246-113 ••.•• 5182; P. C. 1582 
6247 ...•.•••...•••.•.•...•• 5240 
5248 .•.••.•.•..•••••.....•• 5240 
5249 •••••...•••.•••... 3264, 5240 
5250 .. .. .. .. .. .. . . .. .. See 3267 
5251 ....................... 5241 
5252 ....................... 5242 
5253 ...... ; . • . .. . .. .. 52·13, 3264 
5254 .............. 3264, subd. 1 
5255 ............. 3264, subd. 2 
5256 .. .. .. .. .. .. • 3264, subd. 3 
5257 ............. 3261, subd. 4 
5258 .............. 3264, subd. 5 
5259 ............. 3264, subd. 6 
5260 .............. 3264, sub d. 9 
5261 .............. 3264, subd. 7 
5262 • .. • .. .. . .. .. 3264, subd. 8 

R.S. 1911 
and 

Vernon'll 
Ann. Stats. 
Art. 

Clv. St. 
1925 
and 
1928 
Art. 

5263 .. .. .. .. .. .. 3264, subd. 10· 
5264 ............ 3264, subd. 11 
5265 ............. 3266, subd. 3 
5266 .. .. .. • .. .. • 3265, subd. 5 
5267 .............. 3266, subd. 2 
5268 • .. • . • • .. .. .. 3266, subd. 5 
5269 •..••••••••• , 3266, subd. 6 
5270 .. .. .. .. .. .. • 3266, subd. 7 
5271 ....................... 5244 
5272 • .. .. • .. • .. .. . .. • . . See 3267 
5273 ....................... 5245 
5274 ....................... 5246 
5275 ....................... 5247 
5276 ....................... 5247 
5277 ....................... 5248 
5278 ....................... 5416 
5279 ....................... 5415 
5280 ....................... 5261 
5281 ....................... 5262 
5282 .. .. .. .. • .. .. . .. .. See 5251 
5283 ....................... 5263 
5284 ....................... 5264 
5285 ....................... 5264 
5286 .................. Omitted 
5287 .................. Omitted 
5288 .................. Omitted 
5289 .................. Omitted 
5290 ....................... 5265 
5291 ....................... 5266 
5292 ....................... 5267 
5293 .................. Omitted 
5294 .................. Omitted 
5295 .................. Omitted 
5296 .................. Omitted 
5297 .................. Omitted 
5298 ............. · ..... Omitted 
5299 .................. Omitted 
5300 ....................... 5283 
5301 ....................... 5284 
5302 ....................... 2355 
5303 ....................... 5287 
5304 ....................... 5288 
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6710 .......... -............. 5543 
5711 ......... ; .... ; ......... 6544 
5712 • .. .. .. • .. .. .. .. • • Omitted 
5713 ....... ' .. .. • .. .. .. .. . • 5545 
5714 ....................... 5546 
5715 ••••.••••••.... Superseded 
5716 .. .. .. .. .. .. .. . Superseded 
5717 ............... Superseded 
5718 ............... Superseded 
5719 . .. .. • .. .. .. • .. Superseded 
5720 . .. .. .. .. .. • .. • Superseded 
5721 ............... Superseded 
6722 ............... Superseded 
5723 ............... Superseded 
5724 • .. .. . .. • .. .. .. Superseded 
5725 ............... Superseded 
5726 .. .. .. .. • .. .. .. Superseded 
5727 • .. .. .. .. .. .. .. Superseded 
5728 .. .. .. .. .. .. .. • Superseded 
5729 .. • .. • .. .. .. .. • Superseded 
5730 • .. .. .. • .. • .. .. Superseded 
5731 ....................... 2328 
6732 .... ; ................. , • 1735 
5732'h ..................... 4442 
5732¥.,a .................... 4442 
5732'hb ................... 4442 
5732¥.,c .................... 4442 
5733 •· ...................... 4495 
5734 ....................... 4496 
5735 ....................... 4497 
5736 ....................... 4498 
5737 ....................... 4499 
5738 ............. , • .. • • .. .. 4500 
5739 ....................... 4501 
5740 ....................... 4502 
5741 ......... ~ ............. 4503 
5742 ........................ 4504 
5743 ........ : ... : ........... 4505 
5744 ........................ 4506 
5744a ...... ; ............... 4507 
5744aa ..................... 4508 
5744b ...................... 4509 
5745 ........................ 4510 
5746 ........................ 4511 
5747 ........................ 4512 
5748 ................... See 4513 
5749 ............... Superseded 
5750 ................... See 4514 
5751 ........... ' ....... See 4519 
5752 ............. See 4520, 4522 
5753 ................... See 4525 
5754 . .. .. .. . .. .. • .. .. .. See 4527 
5755 ................... See 4528 
5755a ................. Obsolete 
5755b ................. Obsolete 
5756 ....................... 4583 
5757 ........................ 4584 
5758 -........................ 4685 
5759 · ........................ 4586 
6760 ........................ 4587 
5761 ............ 4588; P. C. 530 
5762 .. ; .. ·.. .. .. .. • .. • .. .. .. • 4589 
5763 ........................ 4590 

'28 TEX.CIV.ST.-86 

R.S. 1911 
and 

Vernon's 
Ann. Stats. 
Art. 

Clv. St. 
1925 
a.nd 
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.Art. 

5763¥., .......... 4552; P. C. 735 
6763'ha .................... 4565 
5763¥.,b .................... 4553 
5763¥2 c ...... .-......... : .. • 4554 
5763y2d .............. 4553, 4555 
5763 ¥2 e • .. .. .. .. .. .. .. . . .. . 4556 
5763'hf ................ Obsolete 
57631f2g ......... · ..... Obsolete 
5763'hh ......... 4561; P. C. 735 
5763%1 ... : ....... : ........ 4562 
5763%i •••• 4556, 4557-4560, 4565 
5763 ¥2 k .. .. .. .. .. .. .. • .. . • 4559 
5763'hl ..................... 4563 
57631hm ....... 4564; P. C. 736 
57631/:,n ............... See 4566 
5763tho ............ -... see 4566 
5763'hp ........ Saving section 
5764 ........................ 5765 
5765 ................ -........ 5766 
5766 ................... ~ .... 5767 
5767 ........................ 5768 
5767a .• Appropriation section 
5767b .••••••••••••••••••••. 5769 
5768 ........................ 5770 
5769 ............. · ..... ; ...... 5771 
5770 ........................ 5772 
5771 ........... ; • .. .. .. • .. . . 5773 
5772 .......................... 5774 
5773 ........................ 5775 
5774 ........................ 5776 
5775 ........................ 5777 
5776 ...... ; .... · ............ 5778. 
5777 ........................ 5779 
5778 ........... ; • .. .. .. • .. .. 5780 
5779 ·; ....... ; . .. .. .. .. • • . .. 5781 
5780 ................. ; .. .. • • 5782 
5781 ........................ 5783 
5782 ........................ 5784 
5783 .......... :. .. • .. • .. .. .. 5785 
5784 ......................... 5786 
5785 ....................... 5787 
5786 ........................ 5787 
5787 ......... : .... : ......... 5787 
5788 ........................ 5788 
5789 ........................ 5789 
5790 .................. ; • .. .. 5790 
5791 ........................ 5791 
5792 ................. · ....... 5792 
5793 ........... : .. .... 5793, 5794 
5794 ........................ 5794 
5795 .......... : .... : ........ 5795 
5796 ........................ 5795 
5797 ....................... 5796 
5798 ....................... 5796. 
5799 ........................ 5797 
5800 ........................ 5798 
5801 ........................ 5799 
5802 ....................... 6800 
5803 ....................... 5801 
5804 ........................ 5802 
5804a ............. :.. .. . .. • 5803 
5805 ........................ 5804 
5806 .... :.. . .. .. .. .. .. .. .. .. 5805 
5807 ............. :.. .. .. .. • 5806 
5808 ........................ 5807 
5809 ............. ' .. .. .. .. • • 5808 
5810 ....................... 5809 
5811 ........................ 5810 
5812 ............. :. .. .. .. .. 5811 
5813 ...... :.. .. .. .. .. .. .. • .. 5812 
5814 ....................... 5813 
5815 ....................... 5814 
5816• ......... ~ ............. 5815 
5817 ....................... 5816 
5818 ......... ; .............. 5817 
5819 ........................ 5818 
5820 ....................... 5819 
5821 ........................ 5820 
5822 ................. ; . . .. • 5821 
5823 ........................ 5823 
5823a · ...................... 5824 
5824 ........................ 5825 
5825 ....................... 5826 
5826 ....................... 5827 
5827 ........................ 5828 
5828 ........................ 5829 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
5829 .................. Obsolete 
5830 ........................ 5822 
5831 ........... :: .......... 5830 
5832 ........................ :5831 
5833 ........................ 5832 
5834 ........................ 5833 
5835 ........................ 5834 
5836 ........................ 5835 
5837 ....................... 5836 
5838 ....................... 5837 
5839 . : ... .. ; ;, ............ :. 5838 
5840 ........................ 5839 
5841 ........................ 5840 
5842 ........................ 5841 
5843 ............ : .. ........ 5842 
5844 ............. ; .. .. .. .. .. 5843 
5845 ........................ 5844 
5846 ........................ 5845 
5847 ........................ 5846 
5848 ........................ 5847 
5849 ............... ~ • . .. .. .. 5848 
5850 ............ :. .. • .. .. .. 5849 
5851 . ; .. .. .. .. .. .. • .. .. .. • .. 6850 
5852 .. : ... : ................. 5851 
5853 ....................... 5852 
5854 ..... :.. • .. . . .. . .. • .. .. • 5852 
5855 .... • ............. :.. .. .. 5853 
5856 ........................ 5854 
5857 .................. :: .... 5855 
5858 ........................ 5856 
5859 ........................ 5857 
5860 ........................ 5858 
5861 ....................... 5859 
5862 ........................ 5860 
5863 ........................ 5861 
5864 ....................... 5862 
5865 ........................ 5863 
5866 ....................... 5864 
5867 ........................ 5865 
5868 ........................ 5866 
5869 ........................ 5867 
5870 ............. ' .. .. .. • .. • 5868 
5871 ........................ 5869 
5872 ........................ 5870 
5873 ........................ 5871 
5874 ........................ 5872 
5875 ....................... 5873 

'5876 ........................ 5874 
5877 ........................ 587E 
5878 ........................ 5875 
5879 ........................ 5876 
5880 ........................ 5877 
5881• ....................... 6878 
5882 ........................ 5879' 
5883 ........................ 5880 

' 5884 ................... ~ .... 5881 
5885 ........................ 5882 
5886 ...................... 5883 
5887 ........................ 5884 
5888 ....................... 5885 
5889 ........................ 5886 
5890 ............ 5887; P. C. 157 
5891 ....... ;,;.; ............ 5888 
6892 ........................ 5889 
5893 ........................ 5.890 
5893a ...................... 5891 
5894 .................. 3872, 3881 
5895 ........................ 3873 
5896 ........................ 3873 
5897 ...... ; ................. 3874 
5898 .......... -................ 3875 
5899 ....... ; .......... ; ..... 3876 
5900 .............. ;.; ....... 3877 
5901 ...... ; • .. .. .. • .. . .. .. • • 3878 
5902 ........................ 3879 
5903 ........................ 3880 
5903a ...... ~ .......... Obsolete 
5903b ...... -........... Obsolete 
5904 .................. 6338, 5383 
5904a ........ ; ........ See 5338 
6904b ...................... 5339 
5904c - • .. .. .. • .. .. .. .. .. .. .. 5340 
5904d ...................... 5341 
5904dd ............... Obsolete 
5904ddd ............. Obsolete 
5904dddd ............. Obsolete 

R.S.1911 
· and 
·Vernon's 
Ann. Stats. 
Art.· 

Clv. St. 
1925 
and 
1928 
.Art. 

5904e ...................... 5342 
5904f ................ Repealed 
5904!1 ........ · .. · ...... Obsolete 
5904f2 ....... -.. -....... Obsolete 
5904!3 ................ Obsolete' 
5904f4 ................ Obsolete 
5904!5 ................ Obsolete -
5904f6 ................ Obsolete 
5904g, subd. 4 ............ 5344b 
5904h ...................... 5345 
59041 .............. Superseded 
5904j ...................... 5346 
5904k ................ ·Repealed 
6904k1 .. • .. • .. • 5388. See 5338 
5904k2 .. .. • .. • .. .. .. .. . .. .. 5389 
5904k3 .......... 5390; P. C. 409 
5904k4 .. .. .. .. .. .. .. 6391, 5393 
5904k5 ..................... 5392 
6004k6 ..................... 5<!94 
5904k7 • ; .. .. • .. • .. .. .. .. .. • 5396 
5904k8 .. .. .. .. .. .. • • .. .. .. • 5397 
5904k9 .. .. .. .. • 5395, 5398, 5401 
5904k10 • .. .. .. • .. • .. .. .. .. 5399 
5904k11 .. .. .. .. .. • .. • .. • .. . 5400 
5904k12 .. .. .. .. .. .. .. 5402, 5403 
5904k13 ........ Saving section 
5904kl4 • • • • Repealing section 
5904! ...................... 5383 
5904ll ....... -.............. 5383 
5904HZ ..................... 5384 
5904m ............. Superseded 
5904n .. .. .. • .. • .. .. Superseded 
5904o .............. Superseded 
5904o1 .. .. • .. .. .. .. • • .. • • • • 5353 
5904o2 .. • .. .. • .. • .. .. • .. .. • 5358 
5904o3 .. .. .. • .. .. • .. • .. . .. • 535i 
5904o4 .. .. .. .. • .. • .. • 5355-5357 
5904o5. .. .................. 5365 
590406 .. .. .. .. .. • .. • .. .. . • 5380 
5904o7 .. .. .. .. • .. • .. • 5364, 5381 
5904o8 .. .. • .. .. .. • .. .. • .. .. 5S82 
590409 ......... :. : ......... 5359 
5904010' .................... 5366 
5904oll ............. ·• 5362, 5363 
5904012 ....... ; ............. 5360 
5904o13 ............. .'. .. .. • 5361 
5904o14 ..... : .. Saving section 
5904o15 • • • • Repealing section 
5904oi6 · .................... 5367 
5904o17 .................... 5368 
5904ol8 .......... ; ......... 5369 
6904o19 .. • .. .. • .. .. .. .. .. .. 5370 
5904o20 .. • .. .. .. . . . . .. • .. . . 5371 
G904o21 ........ 5367, 5368, 5380 
5904622 ; ................... 5381 
5904o23 • ~;; ..... ~ .......... 5382 
5904o24 ............... ; • ; .. 5372 
5904o25 • • .. • .. • • • • .. • • .. .. • 6373 
5904o26 .......... ; ......... 5373 
5904o27 ........... ~ ........ 5374 
5904o28 •••••••••• ; ......... 5375 
5904o29 • • • • .. • .. • .. .. • • • .. • 5376 
5904o30 ................. : .. 5377 
6904o31 • .. • • • .. .. .. • • • • • • • • 537& 
5904o32 ............... Omitted 
5904033 .. .. .. .. • .. • .. .. • .. . 5379 
5904o34 .. .. .. .. Saving section 
5904o35 ............... Obsolete 
5904o36 • , ............. Obsolete 
5904o37 ............... Obsolete 
5904o38 ............... Obsolete. 
5904p ...................... 534S 
5904q ...... -................. 5347 
5904qq ............... Obsolete 
5904r· •••••••••••••• .-••••••• 5349 
5904s .......... -............ 5350 
5904ss • .. .. .. .. .. .. .. • .. .. • 5386 
5904t .. .. .. .. .. .. .. .. .. See 5402 
5904tt ..................... 5351 

· 5904u ................ ·• See 5403 
5904uu ............... Obsolete 
5904v ...................... 5385 
5904vv ................ See 5251 
5904w ...................... 5352 
5905 ................. Repealed 
5906 ................. Repealed 
5907 ................. Repealed 
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R.S. 1911 Clv. St. R.S. 1911 Clv. St •. R.S. 1911 Clv. St. R.8.1911 Clv. St. 
and 1925 and 1925 and "1925 and 1925 

Vernon's and Vernon's and Vernon's and Vernon's and 
Ann. Stutot. 1928 Ann. Stats. 1928 Ann. Stats. 1928 Ann. Stats. 1928 

Art. Art. Art. .Art. .Art. .Art. .Art • .Art . 

5908 ................. Repealed 5966 ....................... 8261 6001-30 ............. 5934, § 30 6001-118 ........... 5938, § 118 
5909 ................. Repealed 5967 ··········· 8208, 8260, 8262 6001-31 ............... 5934, § 31 6001-119 ··········· 5939, § 119 
5910 ················· Repealed 5968 ....................... 8209 6001-32 ............. 5934, § 32 6001-120 ··········· 5939, § 120 
5911 .................. Repealed 5969 ······················· 8210 6001-33 .............. 5934, § 33 6001-121 ··········· 5939, § 121 
5912 ................. Repealed 5970 ······················· 8211 6001-34 ············· 5934, § 34 61)01-122 ··········· 5939, § 122 
59L} ················· Repealed 5971 ······················ 8212 6001-35 ············· 5934, § 35 6001-123 ··········· 5939, § 123 
5914 ················· Repealed 5972 ............ See 8263, § 17 6001-36 ············· 5934, § 36 6001-124 ··········· 5939, § 124 
5915 ················· Repealed 5973 ················ 8213, 8214 6001-37 ············· 5934, § 37 6001-125 ........... 5939, § 125 
5916 ················· Repealed 5974 ······················ 8215 6001-38 ············· 5934, § 38 6001-126 ··········· 5940, § 126 
5917 ................. Repealed 5975 ······················· 8216 6001-39 ············· 5934 § 39 6001-127 ··········· 5940, § 127 
5917a ················ Repealed 5976 ······················· 8216 6001-40 ············· 5934, §40 6001-128 ........... 594&, § 128 
5918 ................. Repealed 5977 ...................... 8216 6001-41 ············· 5934, § 41 6001-129 ··········· 5940, § 129 
5919 ················· Repealed 5978 ······················· 8216 6001-42 5934, §42 6001-130 

••••••••••• 5940, 
§130 ............. 

5920 ················· Repealed 5979 ······················ 8217 6001-43 5934, § 43 6001-131 ··········· 5940, § 131 
5920a Repealed 5980 8218 ············· 6001-132 5941, § 132 ................ ······················· 6001-44 5934, § 44 ··········· 
5920b Repealed 5981 8201, 8219 

. ............. 
6001-133 5941, § 133 ················ ················· 6001-45 5934; § 45 ··········· 

5920c Repealed 5982 8222 
............. 

6001-134 5941, § 134 ················ ....................... 6001-46 5934, § 46 ........... 
Repealed 5983 8223 ············· 6001-135 5941, §135 5920d ................ ······················ 6001-47 5934, § 47 ··········· 

5920e Repealed 5984 8224 ············· 6001-136 5941, § 136 ················ ······················· 6001-48 £934, § 48 ··········· 5985 8224 
............. 

6001-137 5941-, § 137 5920! ················ Repealed ....................... 6001-49 5934, § 49 ··········· 5986 8224 ············· 6001-138 5941, §138 5920g ................ Repealed ....................... 6001-50 5934, § 50 ........... 
5987 8220 . ............ 

6001-139 5920h ················ Repealed ······················ 6001-51 5935, § 51 ··········· 5941, § 139 
5988 ....................... 8221 ············· 6001-140 5941, § 140 59201 ················· Repealed 6001-52 5935, § 62 ........... 
5989 8225 ............. 

6001-141 5941, § 141 5920j Repealed ······················· 6001-53 5935, § 53 ··········· ................. 
5990 8225 ············· 5921 ················· Repealed ······················· 6001-54 5935, § 64 6001-142 ··········· 5941, § 142 
5991 8226 ············· 6001-143 5942, § 143 5922 Repealed ······················ 6001-55 5935, § 55 ··········· ................. . ............. 

5923 ........................ 5892 5992 ······················· 8224 
6001-56 5935, § 56 6001-144 ··········· 5942, §144 

5993 8224 . ............ 
5924 5892 ······················ 6001-57 5935, § 57 6001-145 ··········· 5942, § 145 ........................ .............. 
5925 5893 5994 ······················ 8224 

6001-58 5935, §58 6001-146 ··········· 5942, § 146 ······················ 5995 8224 .............. 
6001-147 5942, § 147 5926 ······················· 5894 ······················· 6001-59 5935, § 59 ··········· 5996 8224 ············· 6001-148 5942, § 148 5927 ······················· 5895 ······················· 6001-60 5936, § 60 ........... 

5997 8224 ············· 5928 ······················· 5896 ······················ 6001-61 5936, § 61 6001-149 ........... 5942, § 149 
5998 8224, .............. 

5929 .................. ,.. .... 5897 ············· ......... 6001-62 5936, §•62 6001-150 ··········· 5942, § 150 

5930 5999 8227 .............. 
6001-151 5942, § 151 ······················· 5898 ······················ 6001-63 5936, §63 ··········· 6000 Omitted ............ ~ 
60&1-152 5943, §162 5931 ······················· 5899 .................. 6001-64 5936, § 64 ........... 

6001 8228 .............. 
6001-153 5943, §153 5932 ······················· 5900 ······················· 6001-65 5936, § 65 ··········· 6001a ................. 8229, 8236 ............... 
6001-154 5943, § 154 5933 5901 6001-66 5936, § 66 ............ ........................ 

6001aa 8230 ................ 
5934 ······················· 5902 ..................... 6001-67 5936, § 67 6001-155 ··········· 5943, § 165 

6001b 8231 .............. 
5935 ....................... 5903 ....................... 6001-68 5936, § 68 6001-156 ........... 5943, § 156 

6001bb 8232 .............. 
6936 ....................... 5904 .................... 6001-69 5936, § 69 6001-157 5943, § 157 

6001c See 8259, 8260 .............. ··········· 
5937 ....................... 5905 ........... 6001-70 5937, § 70 6001-158 ··········· 5943, § 158 

6001cc 8233 ............. 
5938 5906 

.................... 6001-71 5937, §71 6001-159 5943, § 159 ······················· 6001d See 8261 
............. ··········· 

5939 5907 
.................. 6001-72 5937, § 72 6001-160 5943, § 160 ······················· 6001dd 8234 

............. ··········· 
5940 ....................... 5908 ···················· 6001-73 ............. 5937, § 73 6001-161 ............ 5944, § 161 

5941 5909 6001e .................. See 8229 6001-74 5937, § 74 6001-162 5944, § 162 ······················· 6001ee 8237 
............. ··········· 

5942 5910 ····················· 6001-75 5937, § 75 6&01-163 5944, § 163 ······················· 6001! 8238 
............. ··········· 5943 5911 ..................... 6001-76 5937, § 76 6001-164 5944, § 164 ······················· 6001ft ..................... 8239 
. ............. ··········· 6944 ······················· 6912 

6001g 8235 
6001-77 ············· 5937, § 77 6001-165 ........... 5944, §165 

5945 5913 ······················ 6001-78 5937, § 78 6001-166 5944, § 166 ······················· 6001gg 8245 
............. ··········· 5946 5914 .................... 6001-79 5937, § 79 6001-167 5944, § 167 ....................... 

6001h 8246 
. ............ ··········· 5946a ......... 5915; P. c. 1608 ······················ 6001-80 . ............. 5937, § 80 6001-168 ··········· 5944, § 168 

5946b P. c. 1608 
6001hh ···················· 8240 6001-81 ••••••••••••• 6737, § 81 6001-169 5944, § 169 ··············· 60011 8241 ··········· 

5946c 5916 
........................ 6001-82 5937, § 82 6001-170 5944, § 170 ....................... 600111 ........................ 8242 ············· ··········· 

5946d ...................... 5917 6001.j 8243 
6001-83 ············· 5937, §83 6001-171 ............ 5945, §171 

5946e ...................... 5918 ····················· 6001-84 5937, § 84 6001-172 5945, § 172 
6001jj 8244 ············· ··········· ····················· 6001-85 5937, § 85 6001-173 5945, § 173 5946t ······················ 5918 6001k See 8209 

.............. ··········· ................ 6001-86 5937, § 86 6001-174 5945, § 174 5946g ...................... 5919 6001kk 8237 ············· ··········· ···················· 6001-87 5937, § 87 6001-175 5945, § 175 5946h ····················· 5918 600H ••••••••••• Saving section .............. ··········· 
59461 ······················ 5916 6001ll 8247 

6001-88 ............. 5937, § 88 6001-176 ··········· 5945, § 176 ...................... 6001-89 5938, § 89 § 177 5946j ·········· 5920; P. c. 1612 6001-1 5932, § 1 ············· 6001-177 ··········· 5945, 
5946k 5920 

............... 6001-90 5938, § 90 6001-178 5946, § 178 ····················· 6001-2 5932, § 2 ............. ............ 
ssm Time when et'!ectlve 

.............. 6001-91 5938, § 91 ... 6001-3 5932, § 3 ············· 6001-179 ··········· 5946, § 179 
section ·············· 6001-92 5938, § 92 6001-4 5932, § 4 ............. 6001-180 5946, § 180 

5946m ··············· 6001-93 5938, § 93 
........... 

····················· 5920 6001-5 5932, § 5 ············· 6001-181 5946, § 181 
5947 
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6898 . .. .. .. .. .. • .. . . • .. See 6705 
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6978 .. .. • .. .. .. ... .. • 6753, 6763 
6979 ....................... 6764 
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7009 ....................... 6787 
7010 ....................... 6788 
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7012%a ................... 6676 
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7012V.,d ................... 6685 
7012'he .................... 6686 
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7012%g .................... 6694 
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7012\-!,k • .. • .. .. .. .. .. See 6688 
7012¥.! l .................... 6696 
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7012%y .................... 6692 
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7014 ....................... 6794 
7015 ....................... 6795 
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7017 ....................... 6796 
7018 ....................... 6797 
7019 ................ :. Obsolete 
7020 .................. Obsolete 
7020a ...................... 1466 
7020b ...................... 1471 
7020c ...................... 1472 
7020d ...................... 1467 
7020e ...................... 1468 
7020! ...................... 1469 
7020g ...................... 1470 
7020h .............. ,· ....... 1471 
7020i ............ ; ......... 1473 
7020j ...................... 1473 
7020k • .. • .. .. .. .. .. • .. Omitted 
7020¥., ................ Repealed 
7020%a ............... Repealed 
7020¥.,b ............... Repealed 
7020¥.,c ............... Repealed 
7020%d •••••••.••..•.. Repealed 
7020lhe .......... ; .... Repealed 
7020V.f ............... Repealed 
7020¥.,g •••••••.•.•••.• He pealed 
7020¥.,h ••.••••••••••.. Repealed 
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7021 ...................... 6798 
7022 ........................ 6799-
7023 .................... · ... 6811 
7024 ....................... 6799-
7025 ....................... 6801. 
7026 ....................... 6801 
7027 ....................... 6807 
7028 ....................... 6800 
7029 ....................... 6799-
7030 ....................... 6801 
7031 ....................... 6803 
7032 ....................... 6806. 
7033' ....................... 6805 
7034 ....................... 6804 
7035 ....................... 6812. 
7036 ....................... 6808 
7037 ....................... 6800 
7038 . • • . . • . . . . . . . . . • . . . . • • . 6809'-
7039 ....................... 6799 
7040 ....................... 6810> 
7041 ....................... 6802 
7042 ....................... 6790 
7043 ....................... 6791 
7044 ....................... 6791 
7045 ....................... 6792" 
7046 ....................... 6793 
7046a ...................... 2461 
7046b .. .. .. . .. .. .. . .. . • • . .. 2462. 
7046c ......... 2463; P. C. 567 
7046d ...................... 2464 
7046e • • .. .. • .. • .. .. • .. .. .. • 2465· 
7046( ...................... 2466 
7046g ...................... 2467 
7046h ..................... 2461t· 
70461 ............ ~ ......... 2469· 
7046j ...................... 2470· 
7046k ...................... 2471 
7046! ...................... 2472 
7046m ..................... 2473: 
7046n ...................... 2474 
70460 ...................... 2475. 
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7218 ........................ 6935 
7219 .. .. .. • .. .. • .. .. .. • See 6936 
7220 ....................... 6936 
7221 •.•••••.••••••••••••••. 6937 
7222 •..••••.••••••••.••••.•• 6938 
7223 ........................ 6938 
7224 ........................ 6939 
7225 ....................... 6939 
7226 ....................... 6940 
7227 ....................... 6942 
7228 ....................... 6941 
7229 ....................... 6942 
7230 ......................... 6943 
7231 ....................... 6942 
7232 ....................... 6944 
7233 ....................... 6945 
7234 ....................... 6931 
7234a ...................... 6946 
7234b ...................... 6947 
7234c .••••••••••••••••••••.• 6947 
7234d ..................... 6947 
7234e ...................... 6948 
7234f ....................... 6949 
7234g ...................... 6949 
7234h ...................... 6928 
7234! ...................... 6928 
7234j ....................... 6928 
7234k ...................... 6950 
7234Z ....................... 6928 

R.S. 1911 
null 

Yt"rnon's 
Ann. Stuts. 
Art. 

Ch-. St. 
1925 
nnd 
1928 
Art. 

7234m ..................... 6951 
7234n ••••••.•.•••.•...•••.• 6952 
7234o ...................... 6953 
7234p ...................... 6953 
7234q ...................... 6929 
7235 ........................ 6954 
7235a ................. See 6947 
7235b .................. See 6947 · 
7236 ........................ 6963 
7237 ....................... 6956 
7238 ........................ 6957 
7239 ........................ 6958 
7240 ....................... 6959. 
7241 ........................ 6959 
7242 ........................ 6960 
7243 ........................ 6960 
7244 ....................... 6960 
7245 ....................... 6960 
7246 ........................ 6960 
7247 ........................ 6961 
7248 ....................... 6962 
7248a ...................... 6965 
7249 ........................ 6966 
7250 ........................ 6966 
7251 ....................... 6967 
7252 • ........................ 6968 
7252a ...................... 6969 
7253 ........................ 6970 
7254 ........................ 6971 
7255 ........................ 6964 
7256 ....................... 6972 
7257 ....................... 6972 
7258 ........................ 6972 
7259 ........................ 6972 
7260 ....................... 6973 
7261 ........................ 6973 
7262 ........................ 6974 
7263 ....................... 6975 
7264 ........... · ............. 6975 
7265 .................. 6972, 6976 
7266 ........................ 6977 
7267 ....................... 6978 
7268 ........................ 6978 
7269 ........................ 6979 
7270 ....................... 6980 
7271 ........................ 6981 
7272 ........................ 6981 
7273 ........................ 6982 
7274 ........................ 6983 
7275 ........................ 6984 
7276 ........................ 6985 
7277 ........................ 6985 
7278 ....................... ·• 6986 
7279 ........................ 6987 
7280 ........................ 6988 
7281 ....................... 6988 
7282 ........................ 6989 
7283 ........................ 6990 
7284 ........................ 6991 
7285 ....................... 6991 
7286 ....................... 6992 
7287 ........................ 6993 
7288 ........................ 6993 
728~ ....................... 6994 
7290 • .. .. .. • • • .. .. .. .. See 6995 
7291 ....................... 6995 
7292 ....................... 6996 
7293 ....................... 6997 
7294 ....................... 6998 
7295 ....................... 6999 
7296 ....................... 7000 
7297 ....................... 7000 
7298 ....................... 7001 
7299 • .. .. .. .. • .. .. .. .. See 7001 
7300 ....................... 7002 
7301 ....................... 7002 
7302 ....................... 7003 
7303 ....................... 7003 
7304 ....................... 7004 
7305 ....................... 7005 
7305a .. .. .. • .. .. .. .. • See 7005 
7305b .. .. .. • • .. • • .. .. • See 7005 
7305c .. .. .. .. .. • .. .. • • See 7005 
7305d ..................... 7005 
7305dd ................ See 7005 
7305e .. .. • .. .. .. .. .. • See 7005 
7305! .................. See 7008 
7305g .. .. • .. .. • • • • • • .. Slle 7005 
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7306 ••••••••••••••••••••••• 7006 
7307 ••••••••••••••••••••••• 7007 
7308 ••••••••••••••••••••••• 7007 
7309 ••••••••••••••••••••••• 7007 
7310 ••••••••••••••••••. See 7008 
7311 ••••••••••••• ; • • • • • • • • • 7007 
7312 ••••••••••••••••••••••• 7009 
7313 ••••••• · ................ 7009 
7314 •••••••••••• .'... Repealed 
7314a •••••••••••••••• Repealed 
7314b ••••••••••• ; •••• Repealed 
.7314c •••••••••••••••• Repealed 
7314d •••••••••••••••• Repealed 
7314d1 .•••••••••••••• Repealed 
7314dd •••••••••••••• Repealed 
7314ddd ••••••••••••• Repealed 
7314e •••••••••••••••• Repealed 
7314! •••••••••••••••• Repealed 
7314ff •••••••••••••••• Repealed 
7314fff •••••••••••••• Repealed 
7314g ••• ,. ••••••••••• Repealed 
7314h •••••••••••••••• Repealed 
73141 •••••••••••••••• Repealed 
7314j · •••••••••••••••• Repealed 
7314k •••••••••••••••• Repealed 
7314k1 •••••••••••••• Repealed 
7314k2 ••••••••••••••• ·Repealed 
7314k3 ••••••••••••••• Repealed 
7314k4 •••••••••••••• Repealed 
7314k5 ••• · ••••• ~· .•••••• Repealed 
7314! •••••••••••••••• Repealed 
7314m •••• .' •••••••••• Repealed 
7314n ••••••••••••••• Repealed 
7314o •••• · •••••••••••• Repealed 
7314p •••••••••••••••• Repealed 
7314q •••••••••••••••• Repealed 
7314r ••••• Validating section 
7314s • • • • • • • • • • • • • • • • . Obsolete 
7315 •••••••••••••• Superseded 
7316 ••••••••••••••• Superseded 
7317 •• ; •••••••••• ;. Superseded 
7318 ••••••••••••••• Superseded 
7319 ••••••••••••••• Superseded 
7320 ; •••••••••• ; ••• Superseded 
7321 ••••••••••••••• Superseded 
7322 ••••••••••••••••• Repealed 
7323 •••• ; •••••••••• ·Superseded 
7324 • • • • • • • • • • • Saving section 
7324a· •••••••••••••••••••••• 7451 
7324b · ••• · •• · •••.•• · •• · •••• · ••••• 7448 
7324c ••••• 7448, 7449; P. C. 1526 
7324d- •••••••••••••••••••••• 7450 
7324e · ••• 7 451, 7 452; P. C. 1526, 

1527 
7324! •••.•••••••••••••••••• 7453 
7324g •••••••••••••••••••••• 7454 
7324h •••••••••••••••••••••• 7455 
7324i •••••••••••••••••••••• 7456 
7324j •••••••••••••••••••••• 7457 
i324k ••••••••• 7452; P. C. 1527 
73241 •••••••••••••••••••••• 7458 
7324m ••••••••••••••••••••• 7459 
7324n •••••••• 7460; P. C. 1528 
7324o •••••••••••••••••••••• 7461 
7324p ••••••••• 7462; P. C. 1528 
7324q •••••••••••••••• Obsolete 
7324r •••••••••••••••••••.• 7463 
7324s ........ 7464;. P. C. 1530 
7324t •••••••••• 7465; P. C. 1531 
7324u •••••• Repeal!ng . section 
7324v •••••••••• Saving.sect!on 
7324~ ••••••••••••• Superseded 
7324~a •••••••••••• Superseded 
7325 • • • • • • • • • • • • • • • • • • 632, 633 
7326 ••••••••••••••• Superseded 
7327 • • • • • • • • • • • • • • • • • • • • 636-641 
7328 •••••••••••••••••••• 642-648 
7329 • • • • • • • •• • • • • • • • • • • 649, 650 
7330 • • • • • • • • • • • • • • • • • • • 651-654 
7331 • • • • • • • • • • • • • • • • • • • • 655-658 
7332 •••••••••••••••••••••••• 659 
7333 • • • • • • • • • • • • • • • • • • • • 660-662 
7334 ........................ 663 
7335 •••••••••••••••••••••••• 664 
7336 ............... Superseded 
7337 •••••••••••••••••. P. C. ll1 
7338 ; .................. See 633 
7339 • • • • • • • • • • • • • • • • • Repealed 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats.. 1928 
Art. Art. 
7340 ••••••••••••••••• Repealed 
7341 ••••••••••••••••• Repealed 
7342 ••••••••••••••••• Repealed 
7343 ••••••••••••••••• Repealed 
7344 ••••••••••••••••• Repealed 
7345 •• ; •••••••••••••• ·Repealed 
7346 ••••••••••••••••• ·Repealed 
7347 ••••••••••••••••• Repealed 
7348 ••••••••••••••••• Repealed 
7349 •• ; • • • • • • • • • • • • • • • • • • • • 7041 
7350 ••••••••••••••••••••••• 7042 
7351 ••••• ••.• ••••••••••••••• 7043 
7352 ••••••••••• :. • • • • • • • • • • 7044 
7353 ••••••••••••••••••••••• 7045 
7354 •••••••••••••••••••••••. 7046 
7355 ••••••••••••••••••••••• 7047 
7356 ••••••••••••••••••••••• 7047 
7356a •••••••••••••••••• Omitted 
7357 ••••••••••••••••••••••• 7048 
7358 ••••.•••••••••••••••••• 7049 
7359 ••••••••••••••••••••••• 7050 

7360 ••••••••••••••••••••••• 7051 
7361 ••••••••••••••••.•••••• 7052 
7362 ••••••••••••••••••••••• 7053 
7363 ••••••••••••••••••••••• 7v54 
7364 ••••••••••••••••••••••• 7055 
7365 ••••••••••••••••••••••• 7056 
7366 ••••••••••••••••••••••• 7057 
7367 ••••••••••••••••••••••• 7057 
7368 ••••••••••••••••••••••• 7057 
73G8a •••• ~. Repealing section 
73G8b ••••••••••••.••••. Obsolete 
7369 ••••••••••••••••••••••• 7058 
7370 .•• •••••••••••••••••.•••• 7059 
7371 ••••••••••••••••••••••• 7060 
7372 ••••••••••••••••••••••• 7061 
7373 •••••••••••••••••••••.• 7062 
737 4 • • • • • • • • • • • • • • • • • • See 6060 
7375 ••••••••••••••••••••••• 7063. 
7376 •.•••••••••••••••••••••. 7064 
7377 ••••••••••••••••••••••• 7065 
7378 •••••••••••••••••• Repealed 
7379 •••••• ; •••••••• Superseded 
7380 ••••••••••••••••••••••• 7068 
7381 ....................... 7069 
7382 ••••••••••••••••••••••• 7070 
7383 ....................... 7071 
7383a ................ Repealed 
7384 ••••••••••••••••••••••• 7072 
7385 ....................... 7073 
7386 ....................... 7074 
7387 ••••••••••••••••••••••• 7075 
7387a ••••••••••••••••• Obsolete 
7388 .................. · ••••• 7076 
7389 .................. .-•••• 707i 
7390 ••••••••••••••••••••••• 7078 
7391 ....................... 7079 
7392 .............. : • • Repealed 
7392a ...................... 7080 
7392b ...... .-............... 7081 
7392c ...................... 7082 
7392d .......... Saving section 
7393 .................. ••••• 7084 
7394 ....................... 7085 
7395 ....................... 7086 
7396 ••••••••••••••••••••••• 7087 
7397 ....................... 7088 
7397a ; ..................... 7089 
7397b ....................... 7089 
7397 c •••••••• :. • • • • .. • • • • • • 7089 
739id •••••••••.••••••••••• 7089 
7397e •••••• Repeal!ng section 
7398 ....................... 7090 
7399 ....................... 7091. 
7400 ••••••••••••••••••••••• 7092 
7400a • • • • Val!datlng section 
7401 ••••••••••••••••••••••• 7093 
7402 •••••••••••••• .' ••• See 7091 
7403 ...................... 7094 
7404 ....................... 7095 
7405 ....................... 7096 
7406 ....................... 7097 
7407 ................. ; ..... 7098 
74()8 ....................... 7099 
7409 ....................... 7100 
7410 ....................... 7101 
7411 •• ; ............. ; •••••• 7102 
7412 ....................... 7103 
7413 ....................... 7104 

R.S. 1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. · 1928 
Art. Art. 
7414 ....................... 7105 
7415 ....................... 7106 
7416 ....................... 7107 
7417 ....................... 71<i8 
7418 ....................... 7109 
7419 ................. •••••• 7110 
7420 ....................... 7111 
7421 ....................... 7112 
7422 ••••••••••••••••••••••• 7113 
7423 .................. Omitted 

·7424 ......................... 7114 
7425 •••••••••••••••• ; •••••• 7115 
7426 ••••••••••••••••.•••••• 7116 
7427 ••••••••••••••• Superseded 
7428 ............... Superseded 
7429 ••••••••• .- ••••• Superseded 
7430 ••••••••••••••• Superseded 
7431 ............... Superseded 
7432 ............... ·Superseded 
7433 ............... Superseded 
7434 ••••••••• ; ; •••• ·Superseded 
7435 ••••••••••••••• Superseded 
7436 ••••• · •••••••••• Superseded 
7437 ............... Superseded 
7438 •••••••••••••• ~ Superseded 
7439 ••••••••••••••• Superseded 
7440 ........ ; •• ~ ... Superseded 
7441 ............... ·Superseded 

-7742 .............. ; Superseded 
7443 •••• ; ... ; •••••• ·superseded 
7444 ............... Superseded 
7445 ; .............. Superseded 
7446 ••••• ; ......... Su'perseded 
7447 ; .............. Superseded 
7448 ............... Superseded 
7449 ............... Superseded· 
7450 •• : •• : ........ ~ Superseded 
7451 ••••• .' ......... ·Superseded 
7452 ••••••• : ••••••• Superseded 

·7453 ••••••••••••••• Superseded 
7454 ............... Superseded 
7455 •••• ; .......... Superseded 
7456 ••••••••••• :; •• Superseded 
7457 ••••••••••••••• Superseded 
7458 ..... ; •••••• : .. Superseded 
7459 •••••••••••••• ·Superseded 
7460 ............... Superseded 
7461 ••••• ; • • • • • • • • Superseded 
7462 • • • • • • • ... • • • • Superseded 
7463 • •• • • • • • • • • • • • Superseded 
7464 • •• • • •• • •• • • • • Superseded 
7465 • • • •• • • .. • • • • • Superseded 
7466 • • • • • .. • • • •• • • Superseded 
7467 •••••••••••••• ·Superseded 
7468 • .. • • • • • • • • • • Superseded 
7469 • .. • • • •• • • • .. • Superseded 
7470 ............... Superseded 
7471 .. • •• • • • • • • • • • Superseded 
7472 ••••••••••••••• Superseded 
7473 .. ... • • • • ... • • Superseded 
7474 • • • •• • • • • • ... • Superseded 
7475 .. • • .. • • •• • • • • Superseded 
7475a • • • •• •• .. .. .. Superseded 
7476 ....... ~ .......... Omitted 
7477 ................... Omitted 
7478 • • • • • .. • • .. • • • • • • Omitted 
7479 .... ; ••••••••••. Superseded 
7480 • • • • • • • .. • • • .. Superseded 
7481 ••••••••••••••• Superseded 
7482 • • • .. • • • • • • • • • Superseded 
7483 ............... Superseded 
7484 ............... Superseded 
7485 ••••••••••••••• Superseded 
7486 • • • • • • • • • • •• • • Superseded 
7487 ••••••••••••••••• Repealed 
7488 ••• ; ............. Repealed. 
7489 ........... · ...... Repealed 
7490 •• • • •• • • • • • • • ... Repealed 
7491 ; •••••••••••••••• Repealed 
7492 ................. Repealed 
7493 ••• ; •• ; •••••••••• Repealed 
7494 ••••••••••••••••• Repealed 
7495 •••••••• ; •••••••• Repealed 
7496 ................. Repealed 
7497 ................. Repealed 
7498 ................. Repealed 
7499 ••• : ............. Repealed 
7500. • ................ Repealed 
7501 ................. Repealed 

R.S. 1911 Clv. St. 
and 192~ 

Vernon's o.nd 
Ann. Stats. 1928 
Art. .Art. 
7502 ................. Repealed 
7503 ........................ 7145-
7504 ....... ; ••••• : ......... 7146 
7505 ....................... 7147 
7506 ....................... 7149 
7507 ....................... 7150 
7508 ....................... 7151 
7509 ....................... 7152 
7510 ....... ; ••••••••••••••• 7153 
7510a. • .. .. • • • • .. • • • .. .. • • • • 71£lt 
7511 ....................... 7154 
7512 ....................... 7155 
7513 ....................... 7156 . 
7514 ....................... 7157 
7515 ........................ 7159 
7516 ....................... 7160 
7517 ........................ 7161 
7518 ....................... 7162 
7519 ; ...................... 7153 
7520 ............. : • •••••••• 7164 
7521 ••••••••••••••••••••••• 7165 
7522 ....................... 7166 
7523 ........................ 7167 
7524 .................... '. ·• 7168 
7525 ...... ; ..... : .......... 7169-
7526 .... : .......... · ••• ••••• 7170 
7527 ••••••••••••••••••••••• 717i 
7528 ••••••••••••••••••••••• 7172. . 
7529 ....................... 7173 
7530 ....................... 7174 
7531 ....................... 7175 
7532 ....................... 7176 
7533 ••••••••••••••••••••••• 7177 
7534 ........................ 2355 
7535 ....................... 7178 
7536 ••••••••••••••••••••••• 7178 
7537 .............. : ........ 7179 
7538 ••••••• .- ••••••••••• .- ••• 7180 
7539 .............. .-•••••••• 7181 
7540 ............... ; .. • • • .. 7182 
7541 ....................... 7183 
7542 .......... · ••• ~ ••••••• .-.·. 7184 
7543 ••••••••••••••••••••••• 7185 
7544 ....................... 7186 
7545 •••••••••••• : •••••••••• 7187 
7546 ••••••••••••••••••••••• 7188 
7547 ............. · •••••••••• 7189 
7548 ....................... 7190 
7549 ....................... 7191 
7550 ••• · .................... 7192 
7551 ........................ 7193 
7552 ••••••••••••••••••••••• 7194 
7553 ••••••••••••••••••••••• 7195 
7554 ••••••••••••••••••••••• 7196 
7555 ••••••••••••••••••••••• 7197 
7556 ....................... 7198 
7557 ....................... 7199 
7558 ....................... 7200 
7559 ••••••••••••••••••••••• 7201 

. 7560 ........................ 7202 
7561 ••••••••••••••••••••••• 7203 
7562 ••• ; •• " ............... 7204 
7563 ••• ; ••••••••••••• ; ••••• ?205 
7564 ••••••••••••••••••••••• 720& 
7565 ••••••••••••••••••••••• 7207 
7566 ••••••••••••••••••••..• 7208 
7567 .................. 7183, 7209 
7568 ....................... 7211> 
7569 ....................... 7211 
7570 ••••••••••••••••••••••• 7212 
7571 ••••••••••••••••••••••• 7213: 
7572 ....................... 7214 
7573 •••••••••••••••••• ; • • • • 7215 
7574 ••••••••••••••••••• ~ · ••• 7216' 
7575 . ··••••••• •••••••.••... 7217 
7576 ••••••••••••••••••••••• 7218 
7577 ....................... 7219 
7578 ....................... 7220 
7579 ....................... 7221 
7580 ••••••••••••••••••••••• 7222 
7581 ••••••••••••••••••••••• 7223 
7582 ••••••••••••••••••••••• 7224 
7583 ................... See 3937 · 
7584 ••••••••••••••••••••••• 3938-
7585 ....................... 3938-
7586 ....................... 7225-
7587 ; ............. •••••• ••• 7226 
7587a ..................... 7227 
7587b ..................... 1221 
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7587c ........................ 7227 
7587d ....................... 7227 
7587e ...................... 7227 
7588 •• ; ....... : • ....... · .... 7228 
7589 ........................ 7229 
7590 ..................... · .. 7229 
7591 ...................... ·• 7230 
7592 ....................... 7230 
7593 ........................ 7231 
7594 ............. ~ .. • .. .. .. 7232 
7595 ....................... 7233 
7596 ........... ~ ....... ·.... 7234 
7597 ....................... 7235 
7598 ....................... 7236 
7599 .................. Omitted 
7600 ....................... 7237 
7601 .................... : •• 7238 
7602 ...................... ·• 7239 
7603 ....................... 7240 
7604 ....... : ............. :. 7241 
7605 ....................... 7245 
7606 ...................... :. 2355 
7607 .............. • : .. .. ; ; • 7246 
7608 ....................... 7247 
7609 ' ............. · ..... · ... ·• 7248 
7610 · ......................... 7249 
7610a • .. .. .. .. • .. .. • .. O~solete 
7610b ...................... 7250 
7611 ...................... :. 7251 
7612 ....................... 7252 
7613 ....................... 7253 
7614 ....................... 7254 
7615 ....................... 7255 
7616 ....................... 7256 
7617 ........... 7257; P. C. 135 
7617a ...................... 7258 
7617b ....................... 7258 
7617c ..... ~ ................ 3930 
7617d ...................... 7259 
7618 ........... 7260; P. C. 101 
7619 ........................ 7261 
7620 ....................... 7262 
7621 .......... '. .. .. .. • .. .. 7263 
7622 ....................... 7264 
7623 ....................... 7265• 
7624 ....................... 7266 
7625 .. ~ ..................... 7267 
7626 ............... ; ..... :. 7268 
7627 ....................... 7269 
7628 ....................... 7270 
7629 .... :.: ................ 7271 
7630 ..... : .. ~ .............. 7272 
7631 .... : .... : ...... : ...... 7273 
7632 .. : .. : ................. 7274 
7633 .:: .. : ................ 7275 
7634 ................... : .. • 7276 
7635 ....................... 7277 
7636 ....................... 7278 
7637 ....................... 7279 
7638 ....................... 7280 
7639 ........................ 7281 
7640 ....................... 7282. 
7641 ....................... 7283 
7642 .................. Obsolete 
7642a .. .. .. .. .. .. .. .. • Obsolete 
7643 ....................... 7284 
7644 ....................... 7285 
7645 ....................... 7286 
7646 ....................... 7286 
7647 · ....................... 7287 
7648 ....................... 7288 
7649 ....................... 7289 
7650 ...................... 7290 
7651 ....................... 7291 
'1652 ....................... 7292 
7653 ................... See 7263 
7654 .................. ; .. .. 3939 
7655 ....................... 3939 
7G56 ....................... 3940 
'1657 ....................... 7293 
7658 ....................... 7294 
7659 ....................... 7295 
7660 ....................... 7296 
7661 ....................... 7297 
7662 ....................... 7298 
7663 ....................... 7299 
7664 ....................... 7300 
7665 ....................... 7301 
7666 ....................... 7302 
7667 ....... , ............... 7303 

.R.S.1911 Clv. St. 
and 1925 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
7668 ....................... 7304 
7669 ...... ; ........... : •• ;. 7305 
7670 .................. ; ..... 7306 
7671 ....................... 7307 
7672 ...................... : 7308 
7673 ........................ 7309 
7674 ...................... : ,7310 
7675 ....................... 7311 
7676 ....................... 7312 
7677 ............. · .......... 7313 
7678 ............. ' ......... 7314 
7679 ........... : .. ......... 7315 
7680 ......................... 7316 
7681 .............. ~ .. ~ .. : .. 7317 
7682 ....................... 7318 
7683 ....................... 7319 
7684 ..................... :. 7320 
7685 ....................... 7321 
7686 ....................... 7322 
7687 ....................... 7323 
7687a ...................... 7324 
7687b ................. : .. • • 7325 
7687c ................. Ob.solete 
7687d, ............. · ..... Obsolete 
7688 ....................... 7326 
7688a ............... : Repealed 
7688b ...................... 7327 
7689 .................. :. .. • 7328 
7689a ......... : ........ ; ••• 7329 
7690 ...... :.. .. .. .. .. .. • .. • 7330 
7691 · ...... · ............ 73g1-7335 
7692 ...... : • ............... 7336 
7693 .................. : •• :. 7337 
7694 ....................... 7338 
7695 .......... :: ......... :. 7339 
7696 · .................. 7340 note 
7697 ........................ ;, • 7340 
7698 ....................... 7342 
7699 ..................... ' • 7343 
7100 ........................ 7344 
7700a ................. Obsolete 
7700b ................. Obsolete 
7700c .. .. .. .. • .. .. .. .. Obsolete 
7700d .. .. .. .. .. .. .. .. • Obsolete 
7700e .. .. .. .. .. • • • .. • Obsolete 
7700! • .. • • .. • .. • • .. • .. Obsolete 
7701 ................ ; .. • .. • 7341 
7102 ....................... 7346 
7703 ....................... 7347 
7704 ....................... 7348 
7705 ....................... 7349 
7706 .............. -....... · •• 7350 
7707 ................. · Repealed 
7708 ..... ; .... ; ............ 7351 
7709 ....................... 7352 
7710 ....................... 7353 
7711 ....................... 7354 
7712 ....................... 73fi5 
7713 ....................... 7356 
7714 ....................... 7357 
7715 ....................... 7358 
7716 ................ ; .. Omitted 
7717 ............... ; ... Omitted 
7718 • .. • • .. .. .. .. .. • .. • Omitted 
7719 .. .. .. .... .. • .. .. • Omitted 
7720 ................... Omitted 
7721 .. .. .. .. .. .. • .. • .. Omitted 
7721¥4 ................ Obsolete · 
77211/ia : ............. Obsolete 
77211,4b .............. Obsolete 
77211,4c .............. Obsolete 
77211/id .............. Obsolete 
7722 ....................... 7242 
7723 ....................... 7242 
7124 ....................... 7242 
7725 ....................... 7242 
7726 ....................... 7242 
7727 ....................... 7360 
7728 ....................... 7361 
7729 ....................... 7362 
7730 ..... :.. • .. .. .. .. .. .. .. 7363 
7730¥2 ..................... 4678 
7731 ....................... 7364 
7732 ....................... 7365 
7733 ....................... 7366 
7734 ....................... 7367 
7735 ....................... 7368 
7736 ....................... 7369 
7737 ....................... 7370 

R.S. 1911 Clv. St. 
and 1926 

Vernon's and 
Ann. Stats. 1928 
Art. Art. 
7738 ....................... 7371 
7739 ...... :.; ....... : ... : .. 7372 
7740 ...................... : 7373 
7741 ................ : ...... 7374 
7742 ............... ~ ....... 7375 
7743 ........................ 7376 
7744 ........ · ..... : ......... 7377 
7745 ....................... 7378 
7746 ....................... 7379 
7747 ....................... 7380 
77 48 ................. : .. .. 7381 
7749 ....................... 7382 
7750 ....................... 7383 
7751 ........................ 7384 
7752 ........................ 7385 
7753 ....................... 7386 
7754 ........................ 7387 
7755 ....................... 7388 
7756 ....................... 7389 
7757 ........................ 7390 
7758 ........................ 7391 
7759 ........................ 7392 
7760 ... · ... · ... · ................ 7393 
7761 ..... ; .............. · ..... 7394 
7762 .... ; • .. • .. . .. .. .. .. .. . 7395 
7763 .................. · ...... 7396 
7764 ,' ...... · .. :·.. • • .. .. .. .. . • 7397 
7765 ......... ;.· ............... 7398 
7766 ...... ·.;,;,· ............. 7399 

·7767 .................... : ..... 7400 
7768 ......................... 7401 
7769 ...... ; .................. 7402 
7770 ......................... 7403 
7771 ........................ 7404 
7772 ........................ 7405 
7773 ......................... 7406 
7774 ............. See 7403, 7404 
7775 ............. See 7403, 7404 
7776 ........................ ,7407 

'7777 ....................... 7408 
7778 ........................ 7409. 
7779 ........................ 7410 
7780 ......... : .. ............ 7411 
7781 ........ : ........... ... 7412 
7782 ........................ 7413 
7783 ....... : ...... : .. : ..... 7414 
7784 ........................ 7415 
7785 .... : ................... 7416 
7786 ................. : • .... 74i6 
7787 ........................ 7417 
7788 ............... : ......... 7418 
7789 : ....... : ...... :.: ..... 7419 
7790 ....... : .......... : .. .... 7420 
7791 .: ... :;::: ......... : ... 7421 
7792 ........................ 7422 
7793 ........................ 7423 
7794 ....................... 7424 
7795 ........................ 7425 
7796 ....................... 7426 
7797 ....................... 7427 
7798 ........................ 7428 
7799 ....................... 7429 
7800 ........................ 7430 
7801 ....................... 7431 
7802 ........................ 7432 
7803 ....................... 7433 
7804 ....................... 7434 
7805 ........................ 7435 
7806 ....................... 7436 
7807 ........................ 7437 
7808 ........................ 7438 
7809 ................... See 7436 
7810 .................. 7439, 7·146 
7811 ........................ 7440 
7812 ........................ 7441 
7813 ........................ 7442 
7814 ....................... 7443 
7815 ....................... 7444 
7816 ........................ 7445 
7817 ........................ 7446 
7818 ........................ 74!7 
7819 ........................ 5568 
7820 ....................... 5569 
7821 ........................ 5570 
7821a .............. Superseded 
7821b .............. Superseded 
782lc ...................... 5571 
7821<1 ...................... 5572 

R.S. 1911 Clv. St. 
and 1925 

Vernon's a.nd 
Ann. Stats. 1928 
Art. Art. 
7822 ........................ 5573 
7823 ........................ 5574' 
7824 ........................ 5575 
7825 · ....................... 5576 
7826 ........ ; ...... Superseded 
7827 ........................ 5577 
7827a ................. See 5611 
7827aa ............... 5562, 5563 
7827b ...................... 5564 
7827bb ,·,· .. ·.·,· ............... 5565 
7827c · •· .. ·•· ......... · .... 5666-5669 
7827cc •· ................ 5670-5672 
7827d ... · ............. 5675, 5676 
7827dd ...................... 5673 
7827e · .. · .................... ; 5674 
7827ee •.. · .................. ·5602 
7827! ...................... 5694 
7827ff .... · .................. 5578 
7827f> ..... 5581, 5582; 5583; P. C .. 

. . ' 1021, 1024 . 
7827gg ... ~ .. .. .... .. .. .. .. .. 5584 
7827h ................ 5585, 5586 
7827hh ............ : .. ....... 5587 
7827! ..... : ... ........ 5596, 5597-
7827il •••.•• :. :: 5593, 5594, 5595 
7827j ...... ,' ................ 559{ 
7827jj ................ 5584, 5589 
7827k ......... : .. .... 5579, 5592 
7827kk ................. 5598-5601 
7827L ................ ~ .. .. .. • 5590 
7827l! .. .. .. .. .. .. .. .. .. .. • • 5579 
7827m ..................... 5580 
7827mm .............. 5566, 5567 
7827n .. .. .. .. .. .. .. • • 5581, 5588 
7827nn ............ : .. • See 5611 
7827o ...................... 5610 
7827oo ..................... 5607 
7827p .................... ,', 5609 
7827pp ..................... 5608 
7827q ................. 5603, 5604 
7827qq ..................... 5605 
7827r ................ P. c. 1024 
7827rr ................. See 5611 
7827s .................. See 5611 
7827ss ................. See 5611 
7827t .. .. .. • .. • .. .. .. .. See 5611 
7827tt ..................... 5611 
7827u ...................... 5606 
7827uu ................ See 5611 
7827v ................. See 5611 
7827vv ................ See 5611 
782ivvv ............... See 5611 
7827w ... : ............. See 5611 
7827ww ............... See 5611 
7827x .. . .. • .. .. • .. • .. • • See 5611 
7827xx .. .. .. • .. .. .. .. • See 5611 
7827y ................. See 5611 
7827yy ................ See 5611 
7827z .................. See 5611 
7827zz ................. See 5611 
7827zzz •••••••••.••••• See 5611' 
7827¥., . .. .. .. .. .. .. .. .. .. .. 5612 
7827 Yz a .. .. .. .. • .. .. .. .. .. • 5613 
7827V.,aa ................... 5614 
7827¥2 b .. • .. .. • .. .. .. .. .. • 5615 
7827V.,bb .................. 5616 
7827lf2c .................... 5617 
7827'/;,cc ................... 5618 
7827% d .. .. . .. . .. • .. • .. .. • 5619 
7827'/;,dd ................... 562(1 
7827lf2e .................... 5621 
7827'/;,ee .. .. • . .. .. • .. • .. . .. 5G22 
7827¥2 t .. . • . . .. . .. .. .. .. .. . 5623 
7827'/;,ff .................... 5624 
7827% g .. . .. .. .. .. .. .. . . .. • 5625 
7827'/;,gg • • • • • • • • • • • • • • • • • • • 5626 
7827% h .. .. .. . .. .. .. .. .. .. 5627 
7827'/;,hh ..... ' ............. 5628 
7827lhi ........ , ........... 5629 
7827'/;,ii .................... 5630 
7827 Yz j • .. .. .. .. .. .. .. .. .. . 5631 
7827tA,JJ .................... 5632 
7827% k .. .. .. • .. .. .. .. • .. • 5633 
7827V,kk ................... 6634 
78271/., 1 ...... , .. .. • • .. .. • .. 5635 
782HHl • • .. • .. .. • . . • .. • .. . • 5636 
7827lf2m ................... 5637 
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7827¥.:mm •••••••••••••••••• 5638 
7827 'h n • . • • • • • • • • . • . • • • • • • 5639 
7827'hnn ••••••••.••••••••.• 5640 
7827Ih 0 • • • • • • • • • • • • • • • • • • • 5641 
7827%oo • • • • . • • • • • . • • • • • . • . 5642 
7827'hp ...••.•••••••••••••• 5643 
7827'hPP •.••.•••.••.••••••• 5644 
7827 'h q • • • • • • • . • . . • • • • • • • • 5645 
7827'hqq •••••••••..•••••••• 564G 
782772 r • • • • • • • • • • • • • • • • • • • • 664 7 
7827 'h rr . . . . . . . . . . . . • . • . . . • 5648 
7827'hs • . . . . • • . . • • • . • • • • • • • 5649 
7827%ss •••••••••.••••••••• 5650 
7827%t • • • • • • • • • • • • . . • • • • • • • 5651 
7827'htt .• •••••••••••• ••••• 5652 
7827'hu •••.•••••••••••••••• 5653 
7827'huu •••••••••••••••••• 5654 
7827%v •••••••••••••••••••• 5655 
7827 'h vv • • • • • • • • . • • • • • • • • • 5656 
7827% w . • • . • • • • • • • • • • • • • • • • 5657 
7827% ww • • • • • • • • • • • • • • .. • 5658 
7827 'h www • • • • • • • • • • • • • • • 5659 
7827'hx • . . • • • • • • • • • • • • • • • • • 5660 
7827 'l.z XX • • • • • • • • • • • • • • • • • • 5661 
7827'hxxx • • • • . • . • . . . • • . . . . • 5662 
7827'hy •••• Repealing section 
7827¥.,-yy ••••••••.•••••.•••• 5663 
7827% yyy • • • • • • • • • • • • • • • • • 5663 
7827'hz •••••••••••••••••••• 6664 
78271,4zz ••••••••••.••. Om'itted 
78271fzzzz • • • • • • • • • . • • • • • . . . 5665 
7828 • • • .. .. • • • • 6681, 5683, 5684, 

6685, 5686 
7829 .. .. .. .. .. .. • • • .. 5688, 5689 
7830 .. • • • .. .. .. .. .. .. • See 5691 
7831 ............... Superseded 
7832 .................. Omitted 
7833 ...•••••...••.••.•••••• 5703 
7833a . • • • • • • • 5680; P. C. 1047 
7833b • • • . • • • • • • • • • • • • • Obsolete 
7833c · ••••••••••••••••• ; • • • • 5691 
7833d •••••••••••••••••. Obsolete 
7833e . • • • • 5681, 5682, 5687, 5691 
7833ee • .. • • • • • • • • • • • • • • . • • • 5692 
7833! ................. 5684, 5689 
7833 g • • • • • • • • • • • • • • • • 5690. 6693 
7833h •••••••• 5696; P. C. 1048 
78331 •••••••••.•••••••••••• 5697 
7833j •••••••••• 5698 : p. c. 1049 
7833k ...................... 5695 
7833l ....................... 5701 
7833m ..................... 5702 
7833n • .. • • • • • • • • • • • • • 5699, 5700 
7833o • • .. • • Repealing section 

R.S.1911 .Clv. St. 
and 1925 

Vernon's a.nd 
Ann. Stats. 1928 
Art. .Art. 
7834 •••••••••• · ............. 5704 
7835 ••••••••••••••••.••. See 5687 
7836 •••••••••••••• Superseded 
7837 • • .. • • • • • • • • • • • Superseded 
7838 .•••••••••.•••• Superseded 
7839 ............... Superseded 
7840 ............... Superseded 
7841 ••••••••••••••• Superseded 
7842 ............... Superseded 
7843 • :. • • • • • • • • • • • • Superseded 
7844 • • • . . . • • • • • . • • • • • . . See 5735 
7845 •••••.•••••••.• Superseded 
7846 • • • • • • • • • • • Saving section 
7846a ••••••••••••.••.••••••• 109 
7846b •••••••••••••••••••••• 110 
7846bb •••••••••••••••••.••• 111 
7846bbb ••••••••••.• 112, 113-116 
7846c •••••••••••••• Superseded 
7846d ••••••••••••••••••••• · .• 1J.8 
7846e •••••••••••••••••.•••.• 117 
7846f • • .. • • • • • • • . • . Superseded 
7846g •••••••••• Saving section 
78461,4 • . • • • • • • • • • • • • • • • • • • 5730 
78461,4 a •••••.•••••••••••••• 5730 
7846l,4b •••••••••••••••••••• 5731 
78461,4 c • • • • • . • • • • • • • • 5732, 5733 
78461,4 d • • • • • • • • • • .. • • • • • • • • • 5736 
78461,4 e ••••••••••••••• : • ••• 5734 
78461,4! ............... Omitted 
78461,4g •••••••.•••••••••••• 5705 
78461,4h ••••••••••••••• Omitted 
7846';4i ••••.•••••••••. 5705, 5706 
7846';4j ••••••••••••.••• : •.. 5712 
7846l,4k •••••••••••.•• 5713, 5714 
7846l,4l ••••••••••.••••••..• 5715 
78461,4 m • • • • • • • • • • • • • • 5716-5719 
78461,4'0 •••••••••••••••••.• 5720 
7846'1,40 .................... 5721 
7846';4p •••••• 5722; P. C. 1035 
7846';4 q • • • • • • • • . • • . • • • • • • • • 5707 
78461,4 r .................... ·5708 
78461,4 s ••.••••••••••••••••• 5711 
78461,4 t .................... 5709 
78461,4 u ••••••••••••••••••• 5723 
78461,4 v .. • .. • • • • • • • • • • • • • • 5724 
78461,4 w •.•.......••.•••••• 5828 
78461,4x •••••• ; ............ 5725 
7846l,4xx ••••••.••••••••••• 5725 
78461,4 y • • • • • • • • • • • • • • • • • • • 5726 
78461,4yy •••••••.••.•.• Omitted 
78461,4z •••••• 5727; P. C. 1036 
7846';4zz •••••.••••••••••••• 5710 
7846~zzz .................. 5729 
7846* •••••••••••••••• P. C. 719 
7847 ....................... 6004 

'R.S.1911 Clv. St. 
and 1925 

Vernon's a.nd 
Ann. Stats. 1928 
Art. Art. 
7848 ....................... 6005 
7849 • • • • • • • • • • • • • • • • • . 6008, 6009 
7850 • •• • . • . • • • •• •• • • • • • . . . 6006 
7851 • • . • • • • • • . . • • • • • • • 6007. 6009 
7852 ....................... 6010 
7853 • • • • • . • • • • • • • • • Superseded 
7854 ....................... 6011 
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315 .......................... 475 422d ........................ 866 528 ........................ 1183 622 ........................ 1276 
316 ......................... 480 425a ....................... 951a 5:?9 ........................ 1184 623 ........................ 1276 
317 ......................... 481 431 ......................... 979 630 ........................ 1185 624 ........................ 1277 
318 ......................... 483 432 ......................... 984 631 ........................ 1186 625 ........................ 1278 
319 ......................... 484 433 ......................... 985 632 ........................ 1187 626 ........................ 1279 
320 ......................... 485 434 ......................... 986 533 ........................ 1188 627 ........................ 1280 
321 ......................... 486 435 ......................... 987 634 ........................ 1189 628 ........................ 1281 
32~ ......................... 487 436 .......................... 988 535 ........................ 1190 629 ........................ 1282 
324 ......................... 490 437 ......................... 989 636 ........................ 1191 630 ........................ 1284 
325 ......................... .f91 438 ......................... 990 537 ........................ 1192 631 ........................ 1284 
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685 .. .. .. • .. .. .. .. .. .. .. .. • 1372 734 .. .. .. .. .. .. .. .. .. .. .. .. 1420 780 ........................ 1483 
686 • .. .. .. .. • .. • .. .. .. .. .. • 1372 735 .. .. .. .. .. .. • .. • • .. .. . . . 1421 781 ........................ 1484 
687 .. .. .. .. .. • .. .. .. .. .. .. .. 1348 736 .. .. .. .. .. .. .. .. .. .. .. .. 1422 782 ........................ 1485 
690 ........................ 1368 737 ........................ 1423 783 ........................ 1486' 
691 .. .. .. .. .. .. • .. .. .. .. .. • 1368 738 • .. • .. .. .. .. .. .. .. .. .. .. 1424 784 ........................ 1487 
691a ....................... 1377 739 ........................ 1425 785 ............. : .......... 1488 
691c ....................... 1337 740 ............. ; .......... 1426 786 ........................ 1534 
691d ....................... 1337 741 ..................... · ... 1427 787 ........................ 1535 
691e ....................... 1336 742 ........................ 1428 788 ........................ 1536 
692 ........................ 1523 742a ....................... 1429 789 ........................ 1544 
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699 ........................ 1380 745 ......................... 1438 791 ......................... 1546 
700 ........................ 1380 746 ......................... 1440 792 ........................ 1547 
701 ........................ 1381 747 ........................ 1441 793 ........................ 1548 
702 ........................ 1382 748 ........................ 1442 794 ........... ~ ............ 1549 
703 ........................ 1383 749 ...... ; ................. 1443 79,5 ........................ 1538 
703a ....................... 1385 750 ........................ 1444 796 ........................ 1550 
703b • .. .. • .. .. • .. • .. .. .. .. • 1385 751 .. • .. .. .. • .. .. .. .. • .. .. • 1443 797 ........................ 1558 
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703d ....................... 1387 753 ........................ 1446 799 ........................ 1560 
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705 ........... ·.. • .. .. .. .. .. 1390 757 • .. .. .. .. .. • .. .. .. .. .. .. 1457 803 ........................ 1625 
706 .. .. .. .. .. .. .. • .. .. .. .. • 1392 768 • .. • .. .. .. .. • .. • .. .. .. .. 1457 804 ........................ 1622 
707 • .. .. .. .. .. .. .. • .. .. .. .. 1393 759 .. .. .. .. • .. .. .. • .. .. .. .. 1458 805 ......................... 1626 
708 .. .. • .. • .. • .. .. .. .. .. .. • 1394 760 .. .. • .. .. .. .. • .. .. .. • .. • 1459 806 ........................ 1627 
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718 ........................ 1404 768 ......................... 1468 816 ......................... 506 
719 ........................ 1405 769 ........................ 1467 817 ......................... 509 
720 ........................ 1406 770 ........................ 1470 817a ....................... 1116 
721 ........................ 1407 771 ........................ 1470 818 ......................... 61 
722 ........................ 1408 772 ........................ '1471 819 ......................... 62 
723 ........................ 1409 772a ....................... 1472 820 ......................... li3 
724 ........................ 1410 772b ....................... 1473 821 ......................... 64 
725 ........................ 1411 772c ....................... 1474 1081a ....................... 393 
726 ............ ; ........... 1412 772d ....................... 1475 1136 ........................ 403 
727 ........................ 1413 773 ........................ 1476 





ARTICLES OF THE 1895 PENAL CODE 

SHOWING CORRESPONDING ARTICLES IN 

1925 VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 
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1928 COMPLETE TEXAS STATUTES 

This t~ble of corresponding articles is intended to show those articles of the 1895 Penal Code which have been 
carried into Vernon's Annomted Revised Criminal and Civil Smtutes of 1925 and the Hl28 Complete Texas Statutes. 
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1 ························· 1 64 ......................... 53 119b ······················· 134 18:l ......................... 251 
2 ......................... 2 65 ························· 54 119c ························· 136 187 ......................... 234 
3 ......................... 3 66 ......................... 55 122 ························· 408 192a ························ 236 
4 ························· 4 67 ························· 56 123 ························· 142 192b ........................ 237 
5 ......................... 6 68 ......................... 57 124 ......................... 143 192d ........................ 222 
6 ......................... 6 69 ························· 58 125 ························· 158 192e ........................ 191 
9 ························· 7 70 ......................... 59 126 ························· 159 192f ························ 192 

10 ························· 8 73 ························· 60 127 ························· 160 193 ......................... 281 
11 ......................... 9 74 ························· 65 128 ························· 161 194 ························· 282 
12 ......................... 10 75 .......................... 66 129 ························· 162 196 ......................... 283 
13 .......................... 11 76 .......................... 67 130 ......................... 163 197 ......................... 284 
14 ......................... 12 77 ························· 68 131 ......................... 164 198 ························· 285 
15 ......................... 13 78 ......................... 69 132 ························· 165 199 ························· 286 
16 ......................... 14 79 ......................... 70 133 ························· 166 201 . ........................ 302 
17 ......................... 15 80 ························· 71 134 ························· 167 202 . ........................ 303 
18 ......................... 16 81 ......................... 72 135 ........................ ~ . 168 203 ························· 304 
19 ························· 17 82 ························· 73 136 ......................... 169 204 ························· 305 
20 ......................... 18 83 ························· 74 137 ························· 170 205 ························· 306 
21 ························· 19 84 ························· 75 138 ......................... 171 206 ......................... 307 
22 ························· 20 85 ......................... 76 139 ......................... 172 207 308 ························· 23 ...................... 20, 21 86 ························· 77 140 .......................... 173 

208 309 
24 22 87 78 141 174 

. ........................ 
························· ......................... ......................... 

209 310 
25 23 88 79 142 175 ························· ························· ......................... ......................... 

311 26 24 89 80 143 176 210 ························· ························· ......................... . ........................ 
312 27 25 90 81 144 177 211 ························· ························· ························· ························· 28 26 91 82 145 178 212 ························· 313 ......................... ························· ......................... 

30 27 92 83 146 . ........................ 184 213 ························· 314 ......................... ......................... 
31 28 93 84 147 ························· 185 214 ························· 315 ........................ . ........................ 
32 29 94 85 148 ························· 186 215 ························· 316 ......................... ••••••••••••••• 0 •••••••• ·-

317 34, ························· 30 95 ························· 85 149 ••••••••••••••••• 0 ~ •••••• 187 216 ························· 
35 31 96 ························· 86 150 ......................... 477 217 ························· 318 ......................... 
36 ......................... 32 97 ...................... 87, 100 152 ......................... 188 218 ························· 319 

37 ......................... 33 98 ························· 88 153 ......................... 189 219 ......................... 320 
39 ......................... 3' 99 ......................... 91 154 ························· 190 220 ......................... 321 
40 ························· 35 100 ························· 92 155 ·························· 193 221 ························· 322 
41 ......................... 36 101 ························· 93 157 ......................... 223 222 ......................... 323 
42 ......................... 37 102 ......................... 94 158 ························· 221 223 ························· 324 
43 ......................... 37 103 ......................... 95 159 ·························· 222 224 ......................... 325 
44 ......................... 38 104 ························· 96 160 ························· 217 223 ························· 326 
45 ......................... 39 105 ···················· 100, 101 162 ························· 220 226 ......................... 327 
46 ······················ 40, 41 '106 ......................... 108 163 ························· 226 227 ························· 328 
47 ......................... 41 107 ......................... 114 164 ......................... 229 228 329 ························· 48 ························· 42 108 ......................... 115 165 ......................... 253 229 330 

116 166 254 
......................... 

49 ························· 43 109 ......................... ························· 230 ......................... 334 
50 ························· 44 110 ························· 117 167 ......................... 255 

231 335 
45 110a 118 168 256 ......................... 

51 ························· ........................ ......................... 
232 336 

52 46 110b 119 169 257 ························· ......................... ······················· ......................... 
233 337 

53 47 111 120 170 261 . ........................ 
························· ......................... ......................... 338 

54 47 112 121 171 232 235 ························· ························· ......................... .......................... 
236 339 

55 47 113 123 174 233 ......................... ························· ························· ·························· 237 340 
124 175 234 ......................... 56 ·························· 47 114 ......................... ......................... 341 

59 48 115 125 176 ......................... 235 238 ························· ......................... ·······•••)••••• ........ 
239 342 

60 49 116 128, 129, 130 178 246 ························· ......................... . ............... ························· 3!3 
Gl 50 117 131 179 247 240 ························· ························· ......................... ......................... 

344 
62 51 119 132 181 249 241 ························· ························· ························· ......................... 

345 63 ........................ 52 l19a ·············· 100, 101, 133 182 ························· 250 242 ·························· 
'28 TEX.P.C. (Page 1375) 
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243 ......................... 346 330 ..................... 470, 471 472 ......................... 763 570 ........................ 1117 
244 ......................... 347 331 ......................... 471 473 ......................... 764 580 ........................ 1118 
245 ... ; ................... ;. 348 
246 ......................... 354 

332 ..... ; .............. · ..... 472 
333 ............. :: .......... 473 

474 ............. , ........... 765 
. 475 ......................... 766' 

581 ........................ 1119 
582 ........................ 1120. 

247 , ................ , ........ 355 334 ......................... 474 476 ......................... 767 583 ........................ 1121 
248 ......................... 356 335 ......................... 475 477 ......................... 768 584 ........................ 1122 
249 ......................... 357 336 ......................... 480 478 ......................... 769 585 ........................ 1122 
250 ......................... 358 337 ......................... 481 '478a ........................ 770 586 ........................ 1123 
251 ......................... 359 338 ......................... 483 478b ........................ 771 587 ........................ 1138 
2:>2 ......................... 360 339 ......................... 484 478c ........................ 772 588 ........................ 1139 
253 ............ ; ............ 361. 340 ......................... 485 479 •• : ...................... 783 689 ........................ 1140 
254 ......... : ............... 362 
255 ..... · .................... 363 

341 .......................... 486 
342 ......................... 487 

480, ......................... 784 
483 ......................... 785 

590 ........................ 1140 
591 ........................ 1140 

255a ........................ 364 344 ......................... 490 484 ......................... 786 592 ........................ 1141 
256 ................ ... r. ..... 365 34:> ......................... 491 486 ......................... 828 593 ........................ 1142 
256a ........................ 366 346 ....... .-................. 492 487 ......................... 829 594 ........................ 1142 
257 ......................... 367 347 ......................... 493 488 ......................... 830 595 ........................ 1143 
258 ........................ 1539 348 ......................... 494 489 ................ ; ......... 831 596 ........................ 1144 
259 ........................ 1540 349 ......................... 495 490 ......................... 832 598 ........................ 1145 
260 ......................... 383 350 ......................... 496 491 ............... .-......... 835 599 .......................... 482 
261 ......................... 384 351 ......................... 497 493 .................... .-.... 836 600 ........................ 1146 
262 ......................... 368 352 ......................... 498 494 ......................... 837 601 ........................ 1147 
263 ......................... 369 353 ......................... 499 497 ......................... 8:>4 603 ........................ 1148 
264 ......... -................ 371 354 ......................... 600 498 ......................... 855 604 ........................ 1159 
265 ......................... 371 

'266 .......... .' .............. 373 
355 ......................... 601 
356 ......................... 602 

499 ......................... 859 
500 ......................... 860 

605 ........................ 1160 
606 ................... : .... 1161 

267 ......................... 380 3·:>7 ......................... 603 502 ......................... 861 608 ........................ 1162 
'268 .......................... 381 358 ......................... 604 503a ........................ 863 609 ........................ 1163 
269 ......................... 382 359 ..................... 510, 513 504 ......................... 864 610 ........................ 1164 
270 ......................... 388 359a ........................ 525 505 ......................... 868 611 ................. :·; ..... 11&:> 
271 ......................... 389 360 ......................... 512 507 .......................... 865 612 ........................ 1166 
272 .......................... 390 361 .. .. • .. .. • .. .. .. .. .. 614, 615 508 ......................... 866 '613 ....................... ; 1166 
273 ...................... ; •• 391 362 ......................... ti16 ti09b · ..................... : .. 868 614 ......................... 1167 
274 .......................... 392 362a ................... Civ. 4667 513 ........................ 951a 615 ........................ 1167 
275 : .................... · .... 393 363 ..... · ..... .-.;· ... · .... · ..... 517 525 ................... ~ ..... 969 616 · .. ·• ; .. : .. .... ::. : .. • : .. • 1168 
276 .... :.-..... · .............. · .. 394 364 ... .-........... : .. :.. • .. • 624 526 : ........................ 967 617 ....... :-...... ;· ...... ;~ ... 1168 
277 .... : ..................... 397 '365 .... · ....... · .............. 526 528 ......................... 963 618 ' -.-;. ·: .. ............... ~ ·.. 1169 
2i8 .......................... 398 366 ........ · .... ~ ... .-........ 628 529 ........................... 969 619 ' .... :: .................. 1170 
2i9 ' ........ · ................. 399 367 ............ :.: ... : ...... 629 '529b ..... .-.................. 947 620 .-............ : ......... ·• 1171 
280 .......................... 400' 368 ' : :: .. · ... : .. ....... :.. .. .. 536 529c .. ; • .-.. .-......... ; ...... 924 621 · ............. .-.......... 1172 
281 ......................... 401 
282 ......................... 402 
283 .· ......................... 403 
284' ......................... 404 

369' ................ ·.~ ....... 537 
370 ....................... ;. 538 
371 ' ......................... ti39 
372 ......................... 640 

529d ........ .-... ~ .. -.......... 934 
529f ..................... ~.-.. 958 
529g .: ...................... 941 
5291._ ..... · .. _ .................. 977 

622 ........................ 1173 • 
623 .. :.~ ................... 1174 
624 .-............. · ... :.-..... 1175 
625·: .. _._ ...... : ........ ~ ...... 1176, 

285 ......................... 405 
286 ......................... 407 
289 ......................... 1365 
289a ....................... : 410 
289b ........................ 294 
290 ....................... : .. 430 
291 .......................... 428 
292 ......................... 1298 
293 ......................... 429 
294 ......................... 414 
295 .......................... 415 
296 ......................... 419 
297 ......................... 419 
298 ......................... 420 
299 ............ : ........ : ... 439 

373 .......................... 654 
374 ......................... 654 
375 .......................... 655 
379 ..................... 615, 617 
382' ......................... 619 
383 ......................... 620 
384 ... · .. · ........... · ......... 621 
385 ..................... · .. · •• 622 
386 .......................... 622 
387 ............ · ... : ......... 623 
388 .............. : .. 615-618, 624 
388b ......... ~ • .. .. .. .. • 625·627 
388c .-........ · ... · ............ 624 
388d .. · ........ .-............. 629 
388 e' ............ :.. • .. • .. • .. 630 

529j ......................... 966 
529j'h ...................... 978c 
529n ........................ 971 
529p ........................ 962 
530 ......................... 979 
631 ....................... -.. 984 
532 ......................... 985 
533 ......................... 986 
534 ............... -.......... 987 
63-:i ...................... ·•· ... 988 
536 ..... · ........... ·• : .. ..... 989 
637 ..... :.-.... ...... :.. .. .. • 990 
638 ............. : .. ·:. .. .. • .. • 991 
539 .... ·: .. .. :. .. .. .. .... .. • .. 992 
640 ...... : ..... :;.;,;: ...... 993 

625a ........................ 635 
626 .: ........... .' .......... 1177 
627 ....... _ ................. 1177 
628 ........................ 1178 
629 ......................... 1H'9 

. 630 ........................ 1180 
631 ........................ 1181 
632 ......................... 1182 
633 ........................ 1163 
634 ........................ 1184 
635 ......................... 1185 
636 ...................... :. 1186 
637 ........................ 1187 
638 ., ........... , .......... 1188 
639 ........................ 1189 

300 ..................... : ... 440 
301 ...... : .................. 441 

388! ............ ·: .............. 631 
388g ................... · ..... 632 

540a ...... ; .......... : ...... 994 
541 ............................ 995 

640 ........................ 1190 
641 •• :.; .. ;,,; ............. 1191 

302 .......... ~ ............ :. 442 388h ........................ 633 642 ............ .-... · .. .-...... ,996 642 ......................... 1192 
303 ......................... 443 3881 ... : .. ' ......... :: .. :.. • 634 543 ...... · ........ .-.......... 997 643 ........................ 1193 
304 ......................... 444 388j ........................ 63:> 644 .............. .-.......... 998 644 .-....................... 1194 
305 ......................... 445 
306 .................. :: ..... 446 
307 .• · ... ........... : ......... 447 

388k' ................... ..: .. . 636 
388l ........................ 637 
388m ....................... 638 

645 ..... .- .. · .. • :.· • .. .-........ 999 
546 ............. : .. • :. .. • .. 1000 
547 ............. : .......... 1001 

645 ..... ; .............. : ... 1195 
646 ..... ~ ..... ~ .. ~ ......... 1196' 
647 ................. .-...... 1197 

308 ....................... · .. 448 
309 ................ : ........ 449 
310 .............. .-.......... 450 

388n ........................ 622 
389 .................. , ...... 628 
390 ......................... 626 

648 ............. .-.. · ........ 1003 
549 ' : .. .. : .. ................ 1004 
549a ....................... 1005 

648 ........................ 1198 
649 ........................ 1199 
650 ........................ 1200 

311 ......................... 451 391 ......... · ................ 639 550 ........................ 1006 651 ........................ 1201 
312 ......................... 452 392 .......................... 640 551 ........................ 1007 &j2 ........................ 1202 
313 ............. · ............ 4:>3 393 ... ...... : ............... 641 552 ........................ 1008 653 ........................ 1203 
314 ............. · ............ 454 394 ......................... 642 6:>3 ........................ : 1009 654 ........................ 1204 
315 ... .-...................... 55 395 ......................... 643 554 ......................... 1010 655 ........................ 1205 
316 ........... · ... · ....... · .... 456 396 ......................... 644 556 ........................ 1011 656 ........................ 1206 
317 ............ · ..... · .. .-..... 457 397 ......................... 645 557 ........................ 1012 657 ......................... 1207 
318 .................. .-...... 458 400 ........................... 693 65S ........................ 1012 658 ........................ 1208 
319 ......................... 459 414 ........................ 1126 559 ........................ 1012 659 ........................ 1208 
320 ......................... 460 416 ......................... 671 560· · ........................ 1012 660 ........................ 1208 
321 ......................... 461 
3~2 ..... .-......... · .......... 46:! 

417• ..... ; .............. 568, 569 
418 .. · ............. ; ......... 570 

G61 ........................ 1013 
562 · ........................ 1014 

661 ........................ 1209 
662 ......................... 1210 

323 ....................... · .. 463 419 • : ........... .. · ......... 1649 563 ........................ 1015 663 ........................ 1211 
324 ......................... 464 420 .................. 1649, 1650 564 ........................ 1016 664 ........................ 1212 
325 ......................... 465 ' 421 ......................... 1649 565 ........................ 1017 665 ........................ 1213 
326 ......................... 466 422 · ........................ 1649 566 ........................ 1112 666 .. : ..................... 1214 
327 ......................... 467 
3:18 .............. : .......... · 468 

423 ......................... 695 
424 ........................... 697 

'567 ........................ 1113 
568 ........................ 1114 

667 ................ .-....... 1215 
668 ... .-......... : .......... 1216 

:129 .......................... 69 425 ......................... 696 569 ........................ 1115 669 ........................ 1217 
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P.C. P.C. 
1893 1925 and 1928 
.Art. .Art. 
670 ••••••••••••••••••••••.• 1218 
671 •••••••••••••••••••••••• 1219 
672 •••••••••••••••••••••••• 1220 
673 •••••••••••••••••••••••• 1220 
674 •••••••••••••••••••••••• 1221 
675 •••••••••••••••••••••••• 1222 
676 ••••••••.•••••••.••••••• 1223 
677 •••••••••••••••••••••••• 12Z4 
678 •••••••••••••••••••••••• 1225 
679 ••••••••••••••••••.••••• 1226 
680 ••••••••••••••••.••••••• 1227 
681 •••••••••••••••••••••••• 1228 
682 •••••••••••••••••••••••• 1229 
683 •••••••••••••••••••••••• 1230 
684 •••••••••••••••••••.•••• 1231 
685 ••.••••••••••••••••••••• 1231 
686 •••••••••••••••••••••••• 1232 
687 •••••••••••••••••••••••. 1233 
688 ••••••••••••••••••••••.• 1234 
689 •••••••••••••••••••••••• 1235 
690 •••••••••••••••••••••••• 1236 
691 • •••• : •••• •••.•••••••.•• 1237 
692 •••••••••••••••••••••••• 1238 
693 •••••••••••••.•••••••••• 1239 
694 •••••••••••••••••••••••• 1240 
695 •••••••••••••••••••••••• 1241 
696 •••••••••••••••••••••••• 1242 
697 ••••••••••••••••••••••.• 1243 
698 •••••••••••••••••••••••• 1244 
699 •••••••••••••••.•••••••• 1245 
700 •••••••••••••••••••••••• 1246 
701 ••••••••••••••••••••••.• 1247 
702 ••••••••••••..••••• ; •••• 1248 
703 ••••••••••••.••••••••••• 1249 
704 •••••••••••••••••••••••• 1250 
705 ••••••••••••.••••••••••• 1251 
706 ......................... 1252 
707 .•••••••••••••••••••••••• 1253 
708 •••••••••••••••••••••••• 1254 
709 •••••••••••••••••••••••• 1255 
710 •••••••••••••••••••••••• 1~36 
711 •••••••••••••••••••••••• 1257 
713 •••••••••••••••••••••••• 1258 
715 •••••••••••••••••••••.•• 1259 
716 •••••••••••••••••••••••• 1260 
717 •••••••••••••••••••••.•• 1261 
718 • •••••• ••••••••••••••••• 1262 
719 ••••••••••••••••••••• .- •• 1263 
720 •••••••••••••••••••••••• 1264 
721 • ~· ••••••••••.•••••..••• 1269 
722 •••••••••••••••••••••••• 1270 
723 •••••••••••••••••••••••• 1271 
724 •• ~ ••••••••••••••••••••• 1272 
725 •••••••••••••••••••••••• 1273 
726 ••••••••••• : •••••••••••• 1274 
727 ........................ 1275 
728 ........................ 1276 
729 ........................ 1277 
730 ........................ 1278 
731 ........................ 1279 
732 ........................ 1280 
733 ................ •••••••• 1281 
734 ........................ 1282 
735 ........................ 1284 
726 ........................ 1284 
737 ........................ 1284 
738 ................. •••••• .. 1283 
739 ........................ 1284 
740 ....... •••••• ........... 1284 
741 ........................ 1284 
742' ........................ 1285 
743 ........................ 1286 
744 ............ · ............ 1287 
745 ........................ 1288 
746 •••••••••.•••••••••••••• 1289 
747 ............. ••••••••••• 1290 
748 ........................ 1291 
749 ........................ 1292 

'28 TEX.P.C.-87 

P.C. P.C. 
1895 1925 and 1928 
.Art. .Art. 
750 ........................ 1293 
751 ........................ 1294 
752 ........................ 1299 
7·33 ........................ 1300 
754 ........................ 1301 
755 ........................ 1302 
756 ......................... 1304 
757 ........................ 1305 
758 ........................ 1306 
759 ........................ 1307 
760 ........................ 1308 
761 ........................ 1309 
762 ........................ 1310 
763 • •••••• ................. 1311 
764 ........................ 1312 
765 ........................ 1313 
766 ........................ 1314 
767 ........................ 1315 
768 ........................ 1316 
769 ........................ 1317 
770 ........................ 1318 
771 ........................ 1319 
772 ........................ 1319 
773 ........................ 1320 
774 ........................ 1321 
775 ........................ 1321 
776 ........................ 1322 
777 ........................ 1323 
778 ........................ 1324 
779 • •••••• ................. 1325 
780 ........................ 1326 
781 ........................ 1327 
782 ........................ 1328 
783 ........................ 1332 
784 ........................ 1334 

. 785 ........................ 133·:5 
786 ........................ 1373 
787 .............. 1374; Clv. 182 
788 ........................ 1340 
789 ........................ 1331 
790 ........................ 1349 
791 ........................ 1350 
791a ....................... 1359 
791b .................. · ..... 1359 
792 ........................ 1338 
793 ........................ 1339 
794 ....................... 1352 
795 ........................ 1353 
7~6 ......................... 1354 
797 ........................ 1354 
798 · ........................ 1355 
799 ........................ 1372 
800 ........................ 1372 
801 ........................ 1348 
802 ........................ 1368 
803 ........... _ ............. 1368 
804 ........................ 1377 
806 ......................... 1337 
807 ........................ 1337 
808 ........................ 1336 
809 ........................ 1523 
811 ........................ 1523 
824b ....................... 1522 
825 ........................ 1379 
826 ........................ 1379 
827 ........................ 1380 
828 ........................ 1380 
829 ........................ 1381 
830 ........................ 1382 
831 ........................ 1383 
832 ........................ 1385 
833 ... · ..................... 1385 
834 ........................ 1336 
835 ........................ 1387 
836 ........................ 1388 
837 ........................ 1388 
838 ........................ 1389 
839 ........................ 1390 

P.C. P.C. 
1895 1925. and 1928 

P.C. P.C. 
1895 1925 and 1928 

.Art. .Art. .Art. .Art. 
840 ....................... 1392 918a ............ 1038; Civ. 843 
841 ........................ 1393 918b ....................... 1059 
842 ........... · ............. 1394 918c ....................... 1060 
843 ........................ 1395 918d ....................... 1061 
844 ........................ 1396 918e ....................... 1062 
845 ........................ 1397. 919 ........................ 1471 
846 ........................ 1399 920 ........................ 1472 
847 ........................ 1400 921 ........................ 1473 
848 ........................ 1401 922 ........................ 1474· 
849 ........................ 1402 923 ........................ 1475 
850 ........................ 1402 924 ........................ ll76 
851 ........................ 1403 925 ........................ 1477 
852 ........................ 1404 926 ........................ 1478 
853 .. · ...................... 1405 927 ........................ 1479 
834 ........................ 1406 928 ........................ 1480 
855 .................. · ....... 1407 929 ........................ 1481 
856 ........................ 1408 930 ........................ 1482 
857 ..................... ; .. 1409 931 ........................ 1483 
858 ........................ 1410 932 ........................ 1484 
859 ........................ 1411 933 ........................ 1485 
860 ........................ 1412 934 ........................ 1486 
861 .......... , ............. 1413 935 ........................ 1487 
862 ........................ 1414 936 ............. 1488; Civ. 7005 
863 ........................ 1415 938 ........................ 1534 
864 ........................ 1416 939 ........................ 1535 
865 ........................ 1417 940 ........................ 1536 
866 ........................ 1418 941 ........................ 1544 
867 ........................ 1419 942 ........................ 1543 
868 ........................ 1420 943 ........................ 154·3 
869 ........................ 1421 944 ........................ 1546 
870 ........................ 1422 945 ........................ 1547 
871 ......................... 1423 9~6 ........................ 1548 
8i2 ........................ 1424 947 ........................ 1549 
873 ....... · ................. 1425 948 ................. : ...... 1538 
874 ........................ 1426 949 ........................ 1550 
875 ........................ 1427 . 950 ........................ 1558 
876 ........................ 1428 951 ........................ 1li59 
877 ........................ 1429 952 ........................ 1560. 
878 ......................... 1430 953 ........................ 1622 
879 ........................ 1437 954 ........................ 1623 
880 ........................ 1438 955 ........................ 1624 
881 ......................... 1440 956 ........................ 1625 
882 ... ; .................... 1441 957 ........................ 1622 
883 ........................ 1442 958 ........................ 1626 
884 ........................ 1443 959 ........................ 1627 
885 ........................ 1444 960 ........................ 1628 
886 ........................ 1443 961 ........................ 1629 
887 ........................ 1445 962 ........................ 1265 
888 ................. : ...... 1446 963 ........................ 1266 
889 ........................ 1447 964 ........................ 1266 
890 ........................ H48 96:5 ........................ 1267 
891 ........................ 1449 966 ........................ 1268 
892 ................... Civ. 6908 967 ......................... 505 
893 ........................ 1.451 968 ......................... 508 
894 ........................ 14·32 969 ......................... 506 
895 ........................ 1453 970 .......................... 509 
896 ........................ 1454 971 ........................ 1116 
897 ................... Civ. 6908 
898 ............. 1455; Clv. 6909 

1005 ........................ 610 
1005a .................... · ... 611 

899 ............. 1456; Clv. 6910 1005b ....................... 612 
901 .............. · .......... 1457 1006 ........................ 291 
902 ........................ 1457 1007 ....................... 1684 
903 ........................ 1458 1008 ....................... 1685 
904 ........................ 1459 1009 ....................... 1686 
905 ........................ 1460 1010 ...... 1659, 1660; Civ. 6417 
905 ........................ 1461 
907 ........................ 1462 
908 ........................ 1462 

1010a ...................... 1672 
1010b ................ Civ. 6415 
1010e ................. Civ. 6415 

909 ........................ 1463 1010h ..................... 1673 
910 ........................ 1464 1011 ....................... 1537 
911 ........................ 1465 
912 ........................ 1466 
913 ................. : ...... 1467 
914 ........................ 1468 
915 ........................ 1467 
916 ........................ 1469 
917 ........................ 1470 
918 ........................ 1470 

1012 ......... 103; C. C. P. 463 
1013 ........................ 422 
1013a ....................... 423 
1013b ....................... 424 
1014 ........................ 61 
101-:i ........................ 62 
1016 ........................ 63 
1017 ........................ 64 





ARTICLES OF THE 1911 PENAL CODE· 
AND 

VERNON'S ANNOTATED 
PENAL CODE AND SUPPLEMENTS 

SHOWING THEIR CORRESPONDING ARTICLES IN . 

1925 VERNON'S ANNOTATED REVISED CRIMINAL AND 
CIVIL STATUTES 

AND 

1928 COMPLETE TEXAS STATUTES 

Where there are no corresponding articles in the 1925 and 19'28 StatUtes indic;tive words are inserted in lieu of 
article numbers. The word "See" preceding references to articles· mdicates that the articles referred to are similar 
to the articles in the earlier statutes. . . 

References to the General Repealing Clause indicate that the articles have no counterpart in the Revised Crim
inal Statutes .1925, nor in the 1928 Complete Texas Statutes, and are probably repealed by virtue· of Section 
3 thereof. 

P.C. 1911 P.C. 
and 1925 

Vernon's and 
Ann. P.C. 1928 
Art. Art. 

1 ·•··········•·•·••·•··•·· 1 
2 ••••••••••••••••••••••••• z 3 ••••••••••••••••••••••••• 3 

4 ••••••••••••••••••••••••• 4 5 ••••••••••••••••••••••••• 6 

6 ••••••••••••••••••••••••• 6 7 ..... See General Repealing 
Clause 

8 ••••• See General Repealing 
Clause 

9 ••••••••••••••••••••••••• 7 

10 ••••••••••••••••••••••••• 8 1l ......................... 9 
12 ••••••••••••••••••••••••• 10 
13 ......................... 1l 
14 ......................... 12 

15 ••••••••••••••••••••••••• 13 16 ••••••••••••••••••••••••• 14 
17 .••••••••••••••••••••••••• 15 
18 ••••••••••••••••••••••••• 16 
19 ••••••••••••••••••••••••• 17 
20 ••••••••••••••••••••••••• 18 
21 ••••••••••••••••••••••••• 19 
22 ••••••••••••••••••••••••• 20 
23 •••••••••••••••••••••• 20, 21 
24 ••••••••••••••••••••••••• 22 
25 ••••••••••••••••••••••••• 23 

26 ••••••••• ••••••••••••••••• 24 
27 ••••••••••••••••••••••••• 25 
28 ••••••••••••• •••••••••••• 26 
29 ................ See Clv. 23 

30 ••••••••••••••••••••• •••• 27 
31 ••••••••••••••••••••••••• 28 
32 ......................... 29 
33 •••• See General Repealing 

Clause 

'34 ••••••••••••••••••••••••• 30 
35 ••••••••••••••••••••••••• 31 36 ......................... 32 

~ ••••••••••••••••••••••••• 33 38 ., ••• See General Repealing 
Clause 

'28 'I'I:X.P.C. 

P.C. 1911 P.C. P.C. 1911 ·p';c. 
and 1925 and 1925 

Vernon's and Vernon's and 
Ann. P.C. 1928 Ann. P.C. 1928 
Art. Art. Art. Art. 
39 ......................... 34 77 ......................... 68 
40 ......................... 35 78 ......................... 69 
41 ......................... 36 79 ......................... 70 
42 ......................... 37 80 ......................... 71 
43 ......................... 37 81 ......................... 72 
44 ......................... 38 82 ......................... 73 
45 ......................... 39 83 ......................... 74 
46 ...................... 40, 41 84 • • .. .. .. • • .. • • .. • • • • • • .. • 75 
47 ......................... 41 85 ••••••••••••••••••••••••• 76 
48 ••••••••••••••••••••••••• 42 86 .......................... 77 
49 ••••••••••••••••••••••••• 43 87 ......................... 78 
50 ••••••••••••• ............ 44 88 ......................... 79 
51 • • • • • • • • • • • • • • • • • • • • .. • • • 45 89 •••••••••••••• ' • • • • • • • • • • 80 
52 • •• •••• •••• •• •• •• ••••• ••• 46 90 • •• •• • ••••• •• •• •• • • • • •• •• 81 
53 ••• •••• •••• ••••• ••• •• •••• 47 91 ••• •• •••• •• ••••• ••• •••• •• 82 
54 ......................... 47 92 ••••••••••• •••••••••••••• 83 
55 ......................... 47 93 ••••••••••••••••••••••••• 84 
56 ••• •••••••• •• •• •• ••••• ••• 47 94 ••••••••••••••••• •••••• •• 85 
57 ••••• See General Repealing 95 • • • •• • • •• • • • • • • • • •• •• • • •• 85 

Clause 96 • •• • • • • • • • .. • • • • • • • • • • • • • 86 
58 ••••• See General Repealing 97 ••••••••••••••••••••• 87, 100 

Clause 98 •••••••••••••••••••• Obsolete 
59 ••••••••••• •••• •••••••••• 48 99 • •• • • • • •• ... ••• •• •• • ••• •• 89 
60 • • • • • • • • • • • • • • • • • • • • • • • • • 49 100 • • • • • • • • • • • • • • • • • • • • • • .. • 88 
61 • • • • • • • • • • • • • • • • • • • • • • • • • 50 101 • • • • • • • • • • • • • • • • • • • • • • • • • 91 
62 • • • • • • • • • • • • • • • • .. • • • • • • • 51 102 • • • • • • • • • • .. • • • • • • • • .. • • • 92 
63 • • • • • • • • • • • • • • • • • • • • .. .. • 52 103 • • • • • • • • • • • • • • • • • • • • • • • • • 93 
64 • • • • • • • • • • • • • • .. • • • • • • • • • 53 104 • • • • • • • • • • • • • • .. • • • • • • .. • 94 
65 • • • • • • • • • • • • • • • • • • • • • • • • • 54 104a • • • • • • • • • • • • • • • • • • • • .. • • 90 
66 • • • • • • • • • • • • • • • • • • • • .. .. • 55 105 • • • • • • • • • • • • • • • • • • • • • • • • • 95 
67 • • • .. .. • • • • • • .. • • • • .. • .. • 56 105a • • • • • • • • • • • • • • • • • • • • • • • • 97 
68 • • • • • • • • • • • • • •• •• • • •• •• •• 57 105b ...................... See 97 
69 • • • • • • • • • • • • • • • • • • • • .. • • • 58 106 • • • • • • • • • • • • • • • • • • • • • • • • • 96 
70 • • • • • • • • • • • • • • • • • • • • • • • • • 59 107 ..................... 98, 100 
71 .......... Superseded. See 108 • • • • • • • • • •• •• • • • • • • • • • • • • 99 

C, C. P. 798 108a •••••••••••••••• See 98, 100 
72 ..... See General Repealing 108b •••••••••••••••• See 98, 100 

Clause 109 .................... 100, 101 
73 ... •• •• •• •• .... • • •• ...... 60 110 •••••••••••••• Clv. 3883, 3889 
74 ••••••• •••••••••••••••••• 65 llOa .............. See Clv. 3887 
75 • • • • • • .. • • • • • .. • • • • • • • • • • 66 llOb .......... See C. C. P. 1021 
76 ... •••• •••• •• .... ........ 67 llOc .................. C1v. 3888 

(Page 1379) 

P.O. 1911 P.O. 
and 1925 

Vernon's and 
Ann. P.C. "928 
Art. Art. 
110d ......... ~ ........ Clv. 3892 
llOe .................. Clv. 3894 
110! .................. Civ. 3897 
llOg .................. Civ. 3902 
111 ................... Civ. 3927 
112 .: .... : ....... See Civ. 3930 
11:i ......................... 102 
113a .................. Civ. 3895 
113b .................. Clv. 3896 
113c ......... : ........ Civ. 3899 
113d .................. Civ. 3901 
114 ......................... 103 
115 ........ Civ. 3890, 3894, 3897 
115a · ............. See C!v. 3891 
115b ............. See C!v. 3900 
115c ............. See Civ. 3898 
115d ........................ 104 
116 ...................... See 105 
117 ...................... See 106 
118 ...................... see 107 
119 ......................... 108 
119a ........................ 112 
119b ........................ 112 
120 ..................... Civ. 633 
121 ........ 109; Clv. 636 to 641 
122 ......................... 110 
122a ........................ 111 
122b ........................ 378 
123 ......................... 114 
124 ......................... 115 
125 ......................... 116 
126 ......................... 117 
127 ......................... 118 
128 ......................... 119 
129 ......................... 120 
130 ......................... 121 
131 ......................... 122 
132 ......................... 123 
133 ......................... 124 
134 ......................... 125 
135 ......................... 126 
136 ......................... U7 
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P.C. 1911 P.C. P.C. 1911 P.C. 
· and 1925 and 1925 

Vernon's and Vernon's and 
Ann. P.C. 192S Ann. r.c. 192S 
Art. Art. Art. Art. 
137 ••••••••••••••• ; ••••••••• l28 190 .......................... 174 
138 ......................... 129 191 : ... : ....... ; ........ : ... 175 
139 ......................... 130 192 ......................... 176 
140 ......................... 131 193 ......................... 171 
141 .................... Obsolete 194 ......................... 178 
142 .................... Obsolete 195 ......................... 179 
143 ................. : ....... 132 196 .......................... 180 
144 ................ 100, .101, 133 197 .......................... 181 
145 ......................... 134 198 •· ....... ~.: .. : • .-.~· ......... 182 
146 .......................... 136 199 ... ~-.. ~ .. : .. : .... :: ..... .'183 
147 ......................... 137 200 ......................... 184 
148 ......................... 139 201 .. : .. .................... 185 
USa ............. 138; Civ. 7083 ·.202 ... ;~;.; ........ .' ........ 186 
149 ......................... 141 203 ......................... 187 
149a • .' ................. Obsolete 204 ......................... 471 
149b ................... Obsolete ·205 ......................... 478 
150 ....... :. ; ..... ;· .. Superseded : 206. .. .-.. : .. .. ; • ;, ; ........ ; • 188 
151 ................. Superseded 207 ......................... 189 
152 ................. Superseded 208 .......... :·::.·.: .. · .. ;,' .... 190 
153 ................. Superseded. 209 ......................... 193 
154 ................. Superseded 210 ......................... 194 
156 ................. Superseded 211 .......... See General Re-
156 ................. Superseded· · , pealing Clause· 
167 ................... Repealed· ·212 ...... : ........... ;.: .... 223 
158 ................... Repealed 213 ......................... 242 
159 .......... See General Re- 214 .. ; .. • .. .. .. .. .. • .. • .. • .. 221 

pealing Clause 216 ......................... 222 
160 ................... Repealed 216 ............. • ........... 217 
161 .......... See General Re-

217 220 pealing Clause . · .. "" """" • "•" "· ·" · 
·162 .......... See General Re- · 218 .~ ............. · .......... 226 

· pealing Clause 219 .~ .. : ...... : ...... ~ ...... 206 
168 ......................... 408 220 ...................... See 195 
164 ........... : ...... · ....... 142 221 ' .... ;.: ..... : ... · ......... 241 
165 · .... : .. ..... ·• ~ ..... ;,. ••• '143· 221a." ...... Superseded. See 238 
166 .......... See General Re- 222 .......... See General Re-

pealing Clause pealing Clause 
167 ......... : ............... 144 223 ............... _ .......... 215 
168 .......... See General Re- 224 "· .. " .................. 198 

pealing Clause 225 • .. • .. • ............ • .... • 227 
:169 .......... See General Re- 226 .... • " ................. •· 230 

pealing Clause · 227 .. " .. • ...... • ......... · .. • 216 
·.228 ......................... 218 170 .......... See General Re-. 

229 pealing 'Clause • • •.• • • • • • • • • • • • • • • • • • •• • • 201 
171 .......... See Generai· Re· 230 ......................... · 245 

pealing Clause 231 • '............. .. • .. 243, 259 
172 ........ ; • See General Re· 232. .. .. " .................. • 252 

pealing Clause · 233 "· ...... • .............. • 203 
173 ......... ~;·.~· ............ 146 234 .............. See c. ·c. P. 3 
173a .... ;.;;,;;,;; .. ,.;,,.,, 147 235 .......... See General Re-
173b · ... ;;,.,;,. ... ;,; ....... 150 pealing Clause 
173c .. ;;; ..... ; .. ~.; ... ; .... 150 236 ......................... 211 
173d ........... · ............. 151 237 ......................... 212 
173e ........ ; .. ;;148, 149; Civ. 238 ......................... 199 

· 6139 to 6142 239 .. • .... • .......... ·.. .. .. 204 
1731h .................... " .• 155 240 ......................... 240 
1731ha ....... ~.; .. ,;; ....... 153 241 .............. , ..... 217, 219 
1731hb ........ : ..... : ....... 162. 242 ._ ....... ~ ................. 228 
1731hc ................. : .... 164 243 ......................... 260 
173';-id ............... • : ..... l66 244 ......................... 209 
173';-ie ......... : .... : ....... 166 245 ................... Obsolete 
1 3 S G 1 

246 .. .. .. .. .. • .. .. • .. .. .. • .. 239 
7 ';-if .... • .. • ee en era Re- 247 Se G 1 R 

· pealing Clause "" """ e · en era e-
1731kg ................ ~Obsolete pealing Clause 

3 h . . Ob I 248 """ "'"" """ "· .. • 244 17 1;-2 ................. so eta 249 ..................... ~ ... 200 
1731;-2!' ..... : ........... Obsolete 250 ......................... 202 
1731hj ................. Obsolete 251 ......................... 205 
173%k ................ ;Obsolete 252 .... , ............... 208, 245 
173%l ............. ; ... Obsolete ·253 ................ · .......... 248 
173'hm .............. ;:.Obsolete 254 .... See General Repealing 
1i3'\-2n ................. Obsolete Clause 
173';-io ............ ; .... Obsolete ·255 ......................... 207 
174 .................... : .... 158 256 .......................... 258 
175 .............. : .......... 159 257 ................ See Civ. 1350 
176 .......... : .... : ......... . 160 258 ......... , ........ ,. 224, 225 
177 ............ :.. .. .. .. .. .. 161 259 .. .. .. • .. .. .. .. .. .. • .. .. • 195 
178 ......................... 162 260 ......................... 196 
179 .. .. .. .. • .. .. .. .. .. .. .. .. 163 261 .................... :. .. • 197 
180 ......................... 164 262 ........... : ....... -...... 210 
181 ....... : ................. 165 263 ...... , ........ 213; Clv. 1352 
182 .. : .... : ................. 166 264 : .................. · ...... 229 
183 ............ : ..... ;;,.,., 167 264a ............ 270; Clv. 3076 
184 .................... : .... 168 ~64b ""0 
185 ~ ................... : .... 169 ~ ........................ "'' 

264c ......... ." ......... CiY. 3078 
1S6 ................. ~ ....... 170 264d ........................ 271 
187 ............. ~ ........... 171 264c ........................ 272 
1SS ........... ~ ............. 172 264t ... · ..................... 273 
189 ......................... 173 264g ........................ 2H 

P.C. 1911 
and 

Vernon's 
Ann.P.C. 
Art. 

P.C. 
1925 
and 
192S 
Art. 

264h • ; .......... Saving· section 
265 ........................... 253 
266 ......................... 254 
267 ......................... 255 
268 ......................... 256 
269 ' ......................... 257 
270' .......................... 261 
271 ......................... 232 
272 .... See General Repealing 

· Clause· 
2:13 ............... ; ......... 233 
2:14 ......................... 234 
276 ; ••• ; .. · .................. 235 
2:16 ......................... 246 
2:11 ......................... 247 
278 ..................... See 221 
279 '.~ .... : • .- ... : ............ 249 
280 ................... : ..... 250-
281 ........ ~ ................ 251 
282 ..................... See 230 
283 ......................... 234-
284 .... See General Repealing 

Clause 
285 ·., •• see·' General 'Repealing 

Clause 
286 .... See General Repealing 

Clause 
287 .... See General Repealing 

Clause 
288 .. ,,See General Repealing 

. · Clause 
289 ...... :.: ... .- .... :: ...... 236 
289a ........................ 238 
290 ... : .... · ... :., ....... ~ .. ; 237 
291 .... See General Repealing 

Clause 
292 ......................... 222 
293 ......................... 191 
294 ......................... 192 
295 .................... Obsolete 
295a .................. Civ. 3088 
295b ............ 275; Civ. 3091 
295c ............... ;.;Civ. 3091 
295d ............... :.:Civ.· 3091 
295e .................... See 26g 
295f ••• See General Repealtng 

Clause 
295g .... ; ... See 265; .Civ. 3171 
295h · , ....... See 263; Cl.v. 3169 
2951 ........ See 265; Civ. 3171 
295j .............. See Civ. 3170 
295k .............. See Civ. 3170 
295l ... See General Repea11ng 

Clause 
295m ........ See 269; Clv. 3172 
295n ........ See 269; Civ. 3172 
295o ......... See 269; Civ. 3172 
295p ........................ 276 
295q ... See General Repealing 

. Clause 
295r .............. See: ctv. 3173 
295s ... See General Repealing 

· Clause 
296t ......... See 264; · Clv. 3170 
296u ........ See 264; Clv. 3170 
295v ........................ 277 
295w .................. · ..... 2:18 
295x ........................ 279 
295y ................... : .... 280 
295z .................. Civ. 3096 
295-1 ........... :264, Civ. 3170 
295-2 ............ 265, Clv. 3171 
295-3 .... · .................. 266 
295-4 .............. : •.. ·.. .. 267 
295-5 ..... · ... : .. .......... :. 268 
295-6 .......... 269; Clv. 3172 
296 •· ........................ 281 
297 ......................... 282 
298 .................... ::see 61 
299 . ..................... : .... 283 
300 ............... :.:.~ ..... 284 
301 ... : ..................... 285 
302 ......................... 286 
303 ....... Superseded. See 287 
304 ... : ..................... 302 
305 : ................. : ...... 303 
306 : ........................ 304 
307 .: ....................... so:; 
·3o8 ......................... 306 

P.C. l911 P.C. 
and 1925 

Vernon's ond 
Ann. P.C. 1928 
Art. Art. 
309- ............ : ............ 307 
310 · .. : ...................... 308 
311 ......................... 309 
312 ......................... 310 
313 ......................... 311 
314 ......................... 312 
315 ......................... 313 
316 ......................... 314 
317 ..................... See 310 
317a ..................... See 310 
317b .................... See 310 
317c .................... See 310 
317d .................. · .. see 310 
318 .......................... 316 
319 ......................... 316 
320 ......................... 317 
321. ; .... :· ................... 318 
·322' : .. ....... ,' ............. 319 
323 -......................... 320 
324 ...... ; .................. 321 
325 ......................... 322 
1326 ......................... 323 
327 ......................... 324 
328 .................... ; .... 325 
329 ......................... 326 
330 ......................... 327 
331 ......................... 328 
332 ......................... 329 
333 ......................... 330 
334' ......................... 334 
334a ................. : ...... 333 
334b ............ ; ........... 331 
335 ....... ; .............. ;;, 335 
336 .~ .... · ........ ;.; ........ 336 
337 .,.,;,;;: ...... ; .......... 337 
338 .................... Omitted 
339 ......................... 338 
340 ................. : ....... 339 
341 ......................... 340 
342 ......................... 850 
342a ........ Repealed, See 1363 
342b .................. Repealed 
342c .................. Repealed 
342d ....................... 852 
343 ......................... 851 
343a ............ 849; Civ. 7738 
343b ....................... 1038 
343c ................... Obsolete 
343d .• , ... ,~ ............... 1110 
344 .............. ; .......... 341 
345 ..... · ................ : .... 342 
346 ..... · ... ·.: ................ 343 
347 .................... .-: .. ·• 344 
348 ... ~ ...................... 345 
349 ......................... 346 
350 ......................... 347 
351 .......... .-.............. 348 
352 ....... _ ....... •' .. : •.. _.. .. • 364 
353. , ........................ 355 
354 ........ .... , .... : ... : .... 356 
355 .......................... 357 
356 ......................... 358 
35i ......................... 359 
358 ......................... 360 
359 .................. · ....... 361 
360 ... : .. ...... : .. :.. .. • .. .. • 362 
36!' ............ : ............ 363 
362 ........................... 364 
362a .. ; ... ; ..... ~ .... Repealed 
363 ~ ........................ 365 
364 ............................. 366 
365 ......................... 367 
366. : .... : ......... ......... l539 
367 ........................ 1540 
368 ...... ; .................. 383 
369 ......................... 384 
370 ......................... 368 
371 ..................... ; ... 369 
372 ......................... 370 
373 ........................... 371 
374 ......................... 372 
375 .............. ; .......... 371 
376 ......................... 373 
377 ......................... 37, 
378 ............ 375 [Repealed] 
379 ............. 377; Clv. 765& 
379a ........... : ............ 376 
380 ......................... 380 
381 ......................... 432 
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P.C. 1911 P.C. 
and 1925 

VE<rnon'R and 
Ann. P.C. 1928 
Art. .Art. 
382 ......................... 433 
383 ......................... 434' 
384 ..................... See 438 
385 ......................... 435 
386 ......................... 481 
387 ......................... 436 
388 .......................... 381 
389 ......................... 382 
390 ......................... 385 
391 ••••••••••••••••••••••••• 386 
392 ' •••••.••••••••••••••••••. 387 
392a ........................ 103 
393 ......................... 388 
394 ......................... 389 
395 ......................... 390 
396 ......................... 391 
397 ........ · ................. 392 
398 ......................... 393 
399 ......................... 394 
400 ......................... 395 
401 ......................... 396 
402 ......................... 397 
403 ......................... 398 
404 ......................... 399 
405 ......................... 400 
406 ......................... 401 
407 ......................... 402 
408 ......................... 403 
409 ......................... 404 
410 ......................... 405 
411 ..................... : ••• 406 
412 ......................... 407 
413 ............. ~.see Civ. 5289 
414 ........... See General Re-

pealing Clause 
415 ........................ 1365 
416 ........................ 1364 
417 ......................... 410 
418 ........ · ................. 294 
419 ••••••••••••••••. Superseded 
420 ......................... · 413 
420a .................. Civ. 7324 
420b .................. Civ. 7325 
420c .................. Repealed 
420d : ...................... 412 
420e ........ Repealing section 
420f ........................ '411 
420g ........................ 289 
420h ........................ 289 
4201 ............. · ........... 288 
42&j ............ 704; Clv. 4445 
420k ........................ 113 
421 ......................... 430 
422 ........................ ~ 428 
423 ......................... 1298 
424 ......................... 429 
425 .................. ~ ..... 1555 
426 .~ ....................... 414 
427 ......................... 416 
428 .......................... 417 
429 ......................... 418 
430 ......................... 415 
431 ......................... 419 
432' ; ........................ 419 
433 ......................... 420 
434 ......................... 421 
434a ................ ; ...... 1039 
434b ...................... 1040 
435 ......................... 439 
436 ......................... 440 
437 .......................... 441 
438 ......................... 44:! 
439 ......................... 443 
440 ......................... 444 
441 ......................... 445 
442 ......................... 446 
443 ......................... 447 
444 ......................... 448 
445 ................... • : .. .. 449 
446 ......................... 450 
447 ......................... 451 
448 .......... _ ............... 452 
449 ......................... 453 
450 ................. ; ....... 454. 
451 ......................... 455 
452 .......... ; .............. 456 
453 •. , ............ , .......... 457 
454 ......................... 453 
455 .............. · ........... 459 

r.c. t9ll r.c. 
and 1925 

Vernon's and 
Ann. P.C. 1928 
.Art. .Art. 
456 ................. · .... : ... 460 
457 ......................... 461 
458 .......................... 462 
459 ......................... 463 
460 ......................... 464 
461 ......................... 465 
462 ......................... 466 
463 ......................... 467 
464 ......................... 468 
465 ......................... 469 
466 ' ..... · ................ 470, 471 
467 ......................... 471 
468 .......................... 472 
469 ......................... 473 
470 ......................... 474 
471 ......................... 476 
472 ................ ; ........ 475 
473 ......................... 480 
474 ......................... 481 
475 ......................... 483 
476 .................... · ..... 484 
477 ......................... 485 
478 ......................... 486 
479 .... : .................... 487 
480 .................... Obsolete 
481 ......................... 490 
482 ......................... 491 
483 ......................... 492 
484 .......................... 493 
485 ......................... 494 
486 .......................... 495 
487 ......................... 496 
488 ......................... 497 
489 , ........................ 498 
490 ......................... 499 
491 .~ ....................... '500 
492 .......................... 501 
493 .................. ; ...... 502 
494 • ""'"·· ................ 503 
495 ......................... so4 
496 .................. ;. 510, 513 
497 , ........................... 511 
498 .... · ..................... 525 
499 ............. , ........... 512 

·500 .. ~ ............. · ......... 514 
501 .. : ...................... 515 
502 ~ .. .-..................... 516 
503 .................... Civ. 4667 
504 ....... ." ............ Civ. 4667 
505 .................... Civ: 4667 
506 ............... -.......... 517 
506a .. ~ ..................... 519 
506b ........................ 520 
506c ......................... 521 
506d ........................ 522 
506e ........................ 523 
507 ......................... 524 

·508 ......................... 526 
509' ......................... 527 
510 ......................... 528 
511 ......................... 529 
512 ; ........................ 530 
513 ......................... 531 
513a .. • • .. .. • .. .. • .. .. • 532, 533 
513b ........................ 532 
513c ........................ 701 
514 ......................... 536 
515 ......................... 537 
516 ......................... 538 
517 ......................... 539 
518 ......................... 540 
519 ......................... 541 
520 .... : .................... 541 
521 ......................... 542 
522 ......................... 543 
523 ..................... 544, 545 
524 ......................... 546 
525 ......................... 547 
526 ......................... 548 
527 ......................... 548 
528 ......................... 549 
529 ......................... 550 
529a ........................ 553 
52Gb ................ ; ....... 554 
530 ............. ; ••• ;.; ..... 551 
531 ......................... 552 

'531a ........................ 556 
532 .; ....................... 557 

P.C.' 1911 .P.C. P.C. 1911 P.C. 
and 1925 and 1925 

Vernon's and Vernon's , and 
Ann. P.C. 1928 Ann. P.C. 1928 
.Art. .Art. .Art; Art . 
{)32a. .. : .......... 567; Clv. 2463 588t,ikk ......... 682; C!v. 5100 
532b .............. ::: .. Civ. 2465 588%.l .......... 683; Clv. 5101 
532c .............. See Civ. 4698 Fi8814ll ......... 684; Civ. 5102 
532d .............. See Civ. 4698 588%,m • ; ..... See General Re-
532e .............. See Civ. 46~8 ,. . pealing Clause 
532f .............. See Civ. 4698 588t,imm ...... ; 685; Civ. 5103 
533 ................. ;. :: .... 654 588t,in .......... 686; Clv. 5104 
534 .............................. 654 
535 .......................... 655 

588t,inn · ...... : ..... ; .. Civ. 5105 
588%.o ......... · •• ; ..•• Repealed 

536 .............. 1 .... Repealed 588%.oo ......... · 687; Civ. 5106 
537 ................... Repealed 
538 ..... · ............... Repealed 

6881,ip ...... ; ... 688; Civ."5107 
588%,pp ................ Civ. 5108 

539 ................... Repealed 
540 ................... Repealed 
541 ................... Repealed 
542 ... · ................ Repealed 
543 ................... Repealed 

588%,q ........ :: ......... : .. 691 
588t,iqq •••• : ••.•• · 689·; · Civ. 5109 
5881,4r ............ See Civ. 335; 

. . ' . 3885-3887 
68814rr .. :.; .......... Civ. 5110 

544 ................... Repealed 
545 ................. :. Repealed 
546 ................... Repealed 
547 ................... Repealed 
548 ..... ' ................ 615, 617 

· 549 ................. Sec 615, 617 
550 ...................... See 622 
551 .... : .................... 619 
552 ......................... 620 
553 ......................... 621 

588%.s ........ ; ... ; ; ; .Civ. 5110 
588t,i'ss ... :. ·.. .. 694; Ci v. 5111 
58814t .' .... ." .... Saving section 
5881,4tt .. · .. .' .... Saving section 
589 .' ...... · .......... Superseded 
590 • : .. ........ : . .' .. Supersede~ 
591 ......... :: .. .... Superseded 
592 • ::.: •· .............. Obsolete 
593 ........ : ..... : .... : ...... 69:! 
593a ................ ;;.:: ... 51S 

554 ......................... 622 
555 ......................... 622 
556 ......................... 623 
557 .. .. .. .. .. .. .. .. • 615-618, 624 
558 ...................... See 619 
559 .. • • .. .. • .. .. .. .. .. .. 625-627. 
560 ......................... 624 
561 ......................... 629 
562 ......................... 630 
563 ......................... 631 
564 ......................... 632 
565 ......................... 633 
566 ......................... 634 
567 ......................... 635 
568 ......................... 636 
569 ......................... 637 
570 .. ;· ...................... 638 
571 ......................... 622 
572 .......................... 628 
573 ......................... 626 
574 ......................... · 639 
'575 ......................... 646 
576 .. ; ...................... 646 

'577 ... ; ..................... 647 
578 ......................... 648 

o93b ................ see s1o, 511 
593c .; ................ ; ..... 694 
594 ................. Superseded 
595 ........... · ...... Superseded 
596 ................. Superseded 
597 ............... :. Superseded 
598 : .. : • • ::: ........ Superseded 
599 • ; ; .... ; ........ :Superseded 
600 ••••• .". ;;;.: ••••• Superseded 
601 •• ; .... ; • :·.;.; .. :superseded 
602 ................. Superseded 

. 603 ... : ... : ......... su·perseded 
604 ............. · .... Superseded 
605 ............. ; • ; . Superseded 
606 ,.; ... ;.,.; ... ; .. superseded 
606a ................ Superseded 
606b ..... ,' .... : ..... Superseded 
606c ...... · ••••••••• ,superseded 
606d ........... ." .... Superseded' 
606e ................ Superseded 
606! ......... ; •• ; ••• Superseded 
606g • :. : • ........... Superseded 
606h ........ : ••••.•. Superseded 
60Gl ..... : •......... Superseded 
606j _' ........... ~ .... Superseded 

579 .......................... 649 
'580 ......................... 650 

606k ................ Superseded 
606Z ; ............... Superseded 

581 ........ : ................ 651 
582 .................. : ...... 652 
583 ...... -................... 640 
584 .......................... 641 
585 ......................... 642 

'586 ......................... 643 
587 ......................... 644 
588 ... : ...................... 645 
5881,i ...... 666; See Civ. 5075 
588t,ia ..... 667; See Civ. 5076 
58814a1 ......... 668; Clv. 5077 
588t,ia2 ......... 669; Clv. 5078 
588t,ia3 ......... 670; C!v. 5079 
588t,ia4 ..................... 689 
588t,iaa ......... 672; Clv. 5081 
588t,ib .......... 673; Civ. 5082 
588t,ibb ............... Civ. 5113 
588t,ic .......... 674; Clv. 5083 
588%,cc ............... Civ. 5084 
588t,irl ........ : ....... Clv. 5085 
588%ad .......... , .... C!v. 5086 
588%,e .......... 675; Clv. 5087 

. 588%,ee ......... 676; Clv. 5088 
588%.! .' ......... 677; · Clv. 5089 
588%.ff ......... 678; . Clv. 5090 
588%,g .......... 679; Civ. 5091 
588t,igg ............... Civ. 5092 
588%.h ·; ............... Civ. 5093 
588%,bh ............... Civ. 5094 
588%.1 ................ Civ. ·5095 
588%.il ............... Civ. 5096 
5881,4] ................ Civ. 5097 
5881,4j j • .. .. • .. • 680; Ci v. 5098 
588%,k .......... 681; Clv. 5099 

606m ................ Superseded 
606n ................ Superseded 
606o -... """" ...... Superseded. 
606p ................ Superseded 
606q ................ Superseded 

·607 .................... Obsolete 
608 , ................... Obsoletfl 
609 ,,. .... ." ............. Obsolete 
610 .................... Obsolete 
610a ................... Obsolete 
610b ................... Obsolete 
610c ................... Obsolete 
-610d ................... Obsolete 
SlOe ................... Obsolete 
610f ................... Obsolete 
SlOg ................... Obsolete 
610h ................... Obsolete 
6101 ................... Obsolete 
610j ................... Obsolete 
610k ................... Obsolete 
610l ................... Obsolete 
610m ............ • ..... Obsolete 
611 ................. Superseded 
612 ................. Superseded 
613 ......... , ....... Superseded 
614 ................. Superseded 
615 ................. Superseded 
616 ................. Superseded 
617 ................. Superseded 
618 .................. Superseded 
619 ................. Superseded 
620 ................. Superseded 
621 ................. Superseded 
622 ................. Superseded 
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l".C. 1911 J>.C. P.C. 1911 P.C. 
· .and 1925 and 1925 

'Vernon'fl and Vernon's . and 
.ADD. P.C. I 1928 ADD. P.C. 1928 
.Art. . Art. Art. Art. 
•623 ••• ·; ............. Superseded 668h .................. Civ. ·4844 
·624 ................. Superseded 6681 ................. ,ctv.· 4846 
~25 ................. Superseded 668j .................. Civ. 4848 
•626 ................. Superseded 668k .................. Civ. 4849 
o627 ................. Superseded 668l ••• ·····--...... Clv. 4850 
<628 ................. Superseded 668m .................. Civ. 4851 
1629 ................. Superseded · 668n ...... ;: •••••••••• Civ.· 4852 
'03:) ................. Superseded · 668o .................. Civ. · 4854. 
630a ................ Superseded 668p .................. Civ. 4857 
631 ................. Superseded 668q · ............ See Civ. 4859 
632 ................. Superseded 669 .. ; .................. Civ •. 4859 
633 ................. Superseded 670 ..................... 581-585 
633a .................. Civ. 4668 671 ................. Superseded 
633b .............. ; ....... ~. 653 672 ................ Superseded 
633c ................ Superseded 673 .................... Civ. 4784 
634 ......................... 607 674 .................... Civ. 4787 
635 ......................... 607 675 .................... Civ. 4788 
636 ......................... 607 676 .................... Civ. 4789 
637 ......................... 609 677 ........... ; ........ Civ. 4790 
638 ....................... :. 609 678 .................... Civ. 4794 
639 ......................... 608 679 .................... Civ. 4795 
640 .................... · ..... 609 680 .................... , ... , 588 
640a ........... • ........... ;. 602 681 .................... Civ. 4949 
640b ........................ 604 681a ................... Civ. 4937 
640c ........................ 605 681b ................... Civ. 4940 
640d ; ....................... 603 681c .................. Civ. 4941 
640e ........................ 606 681d .................. Civ. 4942 
640f ............ Saving section . 682 .................... Civ. 4943 
641 ..................... , .. 1126 682a ........... 599; Civ. 4944 
641a .......... Unconstitutional 683 .................... 589, 590 
641b ......... Unconstitutional 684 ..................... · .... 586 
641c .......... Unconstitutional 685 ................. Superseded 
641d .......... Unconstitutional 686 .......................... 587 
642 ..................... See 570 687 ......................... 577 
643 .......................... 571 688 ............. 578; Civ. 5053 
644 ..... ·• • • • .. • • • .. .. .. 568, 569 689 .. .. .. .. .. • .. .. • .. .. .. • .. 672 
645 ......................... 570 690 ......................... 573 
646 ........................ 1649 691 ......................... 676 
647 ; ................. 1649, 1650 692 ......................... 574 
648 ........................ 1649 • 693 ......................... 575 
649 ........................ 1649 693a ................... Civ. 5024 
649a .................. Civ. 4879 693b ................... Civ. 5025 
649-1 ............. See Civ. 190 693c ................... Civ. 5026 
650 .................... Civ. 4880 693d ................... Civ. 5027 
651 .................... Civ. 4876 693e ................... Civ. 5028 
652 .................... Civ. 4878 693t ................... Civ. 5029 
653 .................... Civ. 4881 693g ................... Civ. 5030 
654 .................... Civ. 4877 693h ................... Civ. 5031 
654a ................... Civ. 4896 6931 ........................ 579 
654b .................. Civ. 4897 693J ................... Civ. 5032 
654c ................... Civ. 4898 693k ................... Civ. 5032 
654d .................. Civ. 4899 693! ................... Clv. 5033 
655 .............. Civ. 4882, 4884 693ll ........................ 595-
655a ................... Civ. 4887 693m ................. 1134, 1135 
656 ............... Civ. ·4885, 4886 693n ....................... 1136 
·657 .................... Civ. 4883 694 ............... : ......... 695 
658 .............. C!v. 4888, 4889 695 .... : .................... 697 
658a ................... Civ. 4890 695a ............ 698; Civ. 4444 
658b ................... Civ. 4891 695b ................... Civ. 4444. 
659 .................... Civ. 4892 695c ................... Obsolete 
659a ............. Civ. 4893, 4900 695d ................... Civ. 4444 
660 .................... Civ. 489! 695dd ....................... 699 
661 ................ ~ ........ 697 695!! ............... ; .. Repealed 
662 ......................... 596 696 ......................... 696 
662a .................. Civ. 4895 696a ........................ 700 
663 ..................... :.. • 598 696b .. .. • .. .. .. .. .. .. • .. • .. • 734 
664 .................... Civ. 4903 697 ........... See General Re-
664a ............ Saving section pealing Clause 
664b .................. Civ. 4925 697a. ........................ 700 
664c .................. Obsolete 697b ........................ 700 
664d ................... 599, 600 698 ................. Superseded 
665 .................... Civ. 4820 699 ............. 706; Clv. 4471 
665a .................. Civ. 4821 700 .............. 707; Civ. 4472 
665b .................. Civ. 4822 701 ............. 708; Civ. 4472 
665c .................. Civ. 4823 702 ........... ; ....... Repealed 
665d .................. Civ. 4824 703 ................... Repealed 
665e ................... Civ. 4831 704 ............. 709; Civ. 4·(73 
665t ................... Civ. 4833 705 ............. 710; Clv. 4475 
665g ................... Civ. 4834 706 ........ 712, 713; Civ. 4474 
666 .................... Civ. 4835 707 ................... Repealed 
667 ................... Civ. 4836 708 ......................... 714 
668 ................... Repealed 709 ......................... 715 
66Sa .................. Civ. 4837 710 ......................... 716 
668b .................. Civ. 4838 711 ......................... 717 
668c .................. Civ. 4839 7lla ........................ 719 
668d .................. Civ. 4840 712 ............... See Civ. 5734 
668e .................. Civ. 4841 713 ..................... See 1044 
668! .................. Civ. 4842 714 ......................... 718 
66Sg ................ ~.Civ. 4843 716 ..................... See lOU 

P.O. 1911 
BDd 

Vernon's 
ADn.P.C. 
Art .. 

P.C. 
1925 
and 
1928 
.Art. 

·716 ...................... See 718 
717 ............. 1691; Civ. 4459 
718 ........................ 1692 
719 ...................... ,. 1693 
720 ..................... See .1693 
721 ........................ 1694 
722 .................. 1695, 1696 
723 ................ See Civ. 119 
724 ........................ 1697 
725 ........................ 1698 
726 ........................ 1698 
727 .................. 1698, 1699 
728 ........................ 1700 
729 ........................ 1700 
729¥.! .................. See 1034 
729¥.!a ..................... 1034 
730 • .. .. .. .. .. • .. • .. • 1044, 1489 
731 ....... ; ............... ; 1490 
732 ........................ 1490 
733 ........................ 1491 
734 ............. 1492; Civ. 3875 
735 ........................ 1493 
7&6 ........................ 1494 
737 .................... Civ. 3876 
738 .................... Civ. 3877 
739 ........................ 1495 
740 ................... 1496-1498 
741 ................. Superseded 
742 ................. Superseded 

. 743 ................. Superseded 
744 ................. Superseded 
745 ................. Superseded 
746 ................. Superseded 
747 ..................... 720-722 
748 ......................... 723 
748a ........................ 724 
748b .................... See 721 
748c ................... Civ. 4466 
748d ............... See 716, 717 
749 ......................... 725 
749~ ....................... 726 
749~a ...................... 726 
749¥.!b ...................... 726 
750 ......................... 739 
750a ........................ 743 
751 ......................... 745 
752 ..... · .......... See Civ. 4500 
753 ............... See Clv. 4501 
754 ......................... 740 
755 .......................... 741 
756 ......................... 742 
756a ........................ 744 
757 .................... Obsolete 
758 ................. Superseded 
758a ................ ~ ....... 773 
758b ........................ 773 
758c ........................ 773 
758d ......................... 774 
758e ........................ 775 
769 ................. Superseded 
760 ................. Superseded 
761 ................. Superseded 
762 ................. Superseded 
763 ................. Superseded 
764 ................. Superseded 
765 ................. Superseded 
766 ................. Superseded 
767 ................. Superseded 
767a ........................ 752 
768 ......................... 754 
769 ................. Superseded 
770 ............ See General Re-

pealing Clause 
770~ ....................... 737 
770~a ...................... 738 
771 .. • .. .. .. .. .. • .. .. .. • 755, 756 
772 .................... Obsolete 
773 .................... Civ. 4534 
774 .................... Civ. 4535 
775 .................... Civ. 4538 
776 ......................... 757 
777 .................... Civ. 4631 
778 .................... Civ, 4532 
779 .................... Civ. 4536 
780 .................... Civ. 4542 
781 ......................... 758 
782 ..................... See 776 
783 ...... Superseded. See 777 
784 ...................... See 759 

P.O. 1911 P.C. 
and 1925 

Vernon'11 and 
ADD. P.C. 1928 
Art. Art. 
785 ..................... See 'lo!l 
786 .......................... 760 

'787 ......................... 761 
788 ......................... 762 
789 ......................... '163 
790 ......................... 764 
791 ......................... 765 
792 ......................... 766 
793 ......................... 767 
794 ...... ~ .................. 768 
795 ......................... 769 
796 ...................... ; .. 770 
797 ......................... 7n 
798 ......................... 772 
799 ....... See Civ. 4477, rule 1 
799a ... Repealed. See 1526-1532 
799b ~.Repealed. See 1526-1532 
799c •• Repealed. See 1526-1532 
799d ... Repealed. See 1526-1532 
799e .. Repealed. See 1526-1532 
799f .. Repealed. See 1526-1532 1 

799g •• Repealed. See 1526-1532 
799h ...................... 1529 
7991 .......... See General Re-

pealing Clause 
799j ....................... 1632 
800 ............... See Civ. 4414 
801 ............. 782; . Civ. 4477 
SOla ....................... 781 
801b ................. ~ ..... 781 
802 ......... Amended. . See 782 
803 ......... Amended. See 782 
804 ......... Amended. See 782 
805 ......... Amended. See 782 
805a ................... Civ. 4447 
805b ......... :.. .. .. .. .. .. 1018 
805c ...................... 1519 
805d ...................... 1520 
805e ................... Civ. 4447 
805t ................... Civ. 4447 
805g ...................... 1521 
805h ........ Repealing section 
806 ........... See General Re· 

pealing Clause 
807 ............ See General Re-

pealing Clause 
808 .................... Clv. 4(20 
809 ................... Civ. 4421 
810 ............ See General Re-

pealing Clause 
810~ ....................... 746 
811 .......... : .............. 783 
812 ......................... 784 
813 ................ : ... obsolete 
813a. ........................ 858 
8H ................. Superseded 
815 ................. Superseded 
816 .... r ............ Superseded 
817 ................. Superseded 
818 ................. Superseded 
819 ................. Superseded 
820 ................. Superseded 
820a • .. .. .. .. • .. .. • .. .. 808, 809 
820aa ................... See 810 
820aaa ...................... 819 
820b .................... see 807 
820bl ....................... 821 
820b2 ...................... 1342 
820b3 .............. 807, 810, 811 
820b4 ....................... 806 
820b5 ....................... 812 
820b6 ................... See 820 
820b7 ................... See 822 
820b8 .......... ; ........ See 833 
820bb ....................... 796 
820c ........................ 798 
820d ......... See General Re-

pealing Clause 
820e ........................ 799 
820! ........................ 817 
820g ........................ 797 
820h ............. ; .... Repealed 
8201 ........................ 813 
820j ........................ '199 
820k ........................ 801 
820Z ........................ 800 
820m ...................... 1150 
820n ........................ 796 
820o .................. Repealed 



Page 1383) TABLE OF CORRESPONDING ARTICLES, PENAL CODE 

P.O. 1911 P~C. 
o.nd 1925 

Vernon's and 
Ann. P.C. 1928 

P.C. 1911 P.C. 
and 1925 

Vernon's and 
Ann. P.C. 1928 

P.C. 1911 P.C. 
and 1925 

Vernon's and 
Ann. P.C. 1928 
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820p •••••••••••••••••• Repealed 
820q ........................ 794 

852 ......................... 865 
852a ........................ 866 

900¥.,e ............. ; •• Repealed 
900¥.,ee ............... Repealed 

923m ....... · ........... Civ. 4M6 
923n ........................ 976 

820r .......... See General Re- 853 ..................... See 868 . 900¥.tf ................ Repealed 923nn ............ 950; Civ. 4047 
pealing Clause 854 ....... ~ ................ 1351 900%ff ............... Repealed 923o ................ : ....... 945 

820s ........................ sa 
820t ........................ 813 

8~5 ......................... 867 
856 ......................... 867 

900¥.tg ................ Repealed 
900¥.,gg ............... Repealed 

923oo ................... :.. • 946 
923p ........................ 926 

820u ........................ 813 857 ................. Superseded 900¥.th ................ Repealed 923pp ....................... 974 
820v ........................ 813 858 ................. Superseded 900¥.,hh ............... Repealed 923q ........................ 951 
820w ....................... 813 
820ww ................ C1v. 6700 

859 ................. Superseded. 
860 ......................... 868 

900¥.t1 ................ Repealed 
OO()ll,ll ................ Repealed· 

923qq •· .................... 978a 
923r ....................... 978b 

820x .......... See General Re- 860a .............. See Clv. 5419 900¥.tj ................ Repealed 923rr .................. Civ. 4049 
pealing Clause 861 ................... Repealed 900¥.,jj ............... Repealed 923s ........................ 965 

820xx ......... See General Re- 862 ................... Repealed 900¥.,k ................ Repealed 923ss ....................... 972 
pealing Clause 863 ................... Repeale·d 900¥.tkk ............... Repealed 923t ........................ 973 

820y ............ Saving section 
820yy ...... 794 et seq. 815, 817 

864 ................... Repealed 
865 ................... Repealed 

900¥.,l ............... ;Repealed 
900¥..ll ............... Repealed 

923tt ....................... 930. 
923u ............ .975; Civ. 4056 

820z ........................ 803 866 ................... Repealed 900¥.tm ............... Repealed 923uu ............. ." ....... 923c 
820zz ................. Repealed 867 ................... Repealed 900¥.,mm ............. Repealed 923v • ." ..................... 923c 
820zzz .................. See 823 867a .................. Repealed 900¥.,n ................ Repealed 924 ......................... 979 
821 ........... See General Re- 867b .................. Repealed 900~'tln ............... Repealed 924a ........................ 981 

pealing Clause 867c .................. Repealed 900¥.,o ................ Repealed 924b ........................ 982 
822 ...................... See 817 867d .................. Repealed 900~oo • ............... Repealed 924c ............... ; .. · .. ·; ... · 983 
822a ............. 816; Civ. 6701 867dd ................. Repealed 900~p ................ Repealed 925 ........................... 984. 
822b ............. 816; Civ. 6701 867e ....................... 1367 900YzPP ............... Repealed 926 .................. : ...... : 985 
822c ............. 816; Civ. 6701 867f ....................... 1366 900¥.,q ................ Repealed 927 ......................... 986 
822d ..... ; .......... Superseded 868 ... ; ............... Repealed 900¥.,qq ........... : .. . Repealed 928 ......................... 987 
822e ................... ·.See 834 
823 ......................... 785 
824 .......................... 786 
825 ...... ~ ........ See Clv. 6703 

869 ................. · •• Repealed 
870 ......................... 925 
ll71 ......................... 978 
872 ........................ 951a 

900~r ................ Repealed 
,900¥.,rr ............... Repealed 
900¥.,s ................ Repealed 
900~ss ............... Repealed 

929 ...... : .................. 988 
930 ......................... 989 
931 ............. ~ ........... 990 
932 .......................... 991 

826 ..................... See 1356 
826a ....................... 1347 

872a ........................ 933 
872b ........................ 932 

900¥.,t ................ Repealed 
900¥.ttt ............... Repealed 

933 ......................... 992 
934 ........................... 993 

827 .......................... 828 
828 ......................... 829 
829 ......................... 830 
830 ......................... 831 
831 ......................... 832 
831a ........ : ..... See Civ. 6723 
832 ......................... 835 
832a ........................ 835 
833 ......................... 836 
834 ......................... 837 
835 ............... See 1361, 1362 
836 .................... See 1356 
836a ....................... 1358 
837 ............... See 1361, 1362 
837a ............ 838; Clv. 7520 
837b .................. Repealed 
837c ............ 839; C1v. 7549 
S37cc ........... 840; Clv. 7554 
837d ............ 841; Civ. 7575 
837e ........... 1361; Civ. 7576 
837f ........... 1362; Civ. 7577 
837g ........ Repealed. See 842 
837h ........ Repealed. See 842 
8371 ............ 842;' Clv. 7591 
837il ...................... 1363 
837j ...... 1360; Clv. 7598, 7599 
837jj ...................... 1360 
837k ........ Repealed. See 845 
837l ........ Repealed. See 846 
837m ....... Repealed. See 847 
837n ............ 848; Civ. 7605 
837nn ........... 843; Clv. 7608 
837nnn ..... 844, 847; Civ. 7613 
837o ............ Saving .section 
837p ............ Saving section 

' 837q ................... Clv. 1464 
837r ................... Civ. 1465 
837s · ........................ 856 

872c ................... 932, 933 
872cc ....................... 931 
873 ................. Superseded 
874 ................... Repealed 
875 ................... Repealed 
876 ........................ 923k 
876a ....................... 9231 
877 ................... Repealed 
877a .................. Repealed 
877b .................. Repealed 
877c .................. Repealed 
877d ............ Saving section 
877e .................. Repealed. 
878 ........ Repealed. See 871a 
879 ..... Repealed. See 872, 874 
880 ....... Superseded. See 891 
881 ........ Repealed. See 874 
882 ........................ 923h 
883 .................... See 888a 
884 ........ Repealed. See 886 
884a .................. Repealed 
884b .................. Repealed 
884c .................. Repealed 
884d .. : ............... Repealed 
885 ................... Repealed 
886 ................... Repealed 
887 ..................... See 874 
887a ....................... 923b 
888 ..................... See 874 
889 ................. Superseded 
889a .................. See 923(g) 
889b .................... See 879 
889c .................... See 879 
889d .................... See 923 
890 ................... Repealed 
891 ................... Repealed 
892 ................... Repealed 
893 ................... Repealed 

900~u ................ Repealed 
900¥.tu~ .............. Repealed 
900¥.,v ................ Repealed 
900~vv ............... Repealed 
901 ......................... 969 
902 ......................... 967 
903 .. : ............ 968; Civ. 4043 
904 · ......................... 963 
905 ......................... 959 
906 ......................... 947 
907 ......................... 924 
908 ......................... 934 
908·a ........................ 935 
909 ................ ;Superseded 
909a ........................ 929 
910 ......................... 958 
911 ......................... 941 
912 ...................... See 945 
912a ........................ 949 
913 ......................... 977 
914 ......................... 966 
914a ................... See 978d 
914b ........................ 957 
915 ........................ 978c 
916 ................. Superseded 
917 ......................... 936 
918 ......................... 971 
919 ........... See General Re-

pealing Clause 
920 ......................... 962 
921 ......................... 970 
922 ........... See General Re-. 

pealing Clause 
923 ................. Superseded 
923a ................ Superseded 
923b ........................ 964 
923c ........ See Clv. --i044, 4045 
923d ........................ 96-i 

935 ......................... 994 
936 .; ....................... 995 
936a ....................... 1026 
937 ......................... 996 
938 ......................... 997 
939 ......................... 998 
940 ......................... 999 
941 ........................ 1000 
942 ........................ 1001 
943 ........................ 1002 
944 ... : ............ : ....... 1003 
945 ........................ 1004 
946 ........... ; ............ 1005 
946a ........................ 980 
94Gb ........................ 980 
947 ......................... 1006 
948 ........................ 1007 
949 ........................ 1008 
950 ........................ 1009 

. 951 ........................ 1010 
952 ............ See C. C. P. 187 
953 ........................ 1011 
954 ........................ 1012. 
955 ......................... 1012 
956 ........................ 1012 
957 ............ · ............. 1012 
958 ........................ 1013 
959 ........................ 1014 
960 ........................ 1015 
961 ........................ 1016 
962 ...................... -.. 1017 
963 ........................ 1112 
964 ........................ 1113 
965 ........................ 1114 
966 ........................ 1115 
967 ........................ 1117 
968 ........... See General Re-

pealing Clause 
969 ....... ; ............ C1v. 5568 

837t ........................ 857 894 ................... Repealed 923e .......... See General Re- 970 ................... Civ. 5569 
838 ...................... : .. 854 
839 ......................... 855 

895 ................... Repealed 
896 ................... Repealed 

pealing Clause 
923f ................ Superseded 

971 ................... Civ. 5570 
971a ............... Superseded 

840 ......................... 859 897 ................... Repealed 923ff ............ ; .......... 927 971b ................ Superseded 
841 ......................... 86o· 
842 ........... See General Re-

898 ................... Repealed 
899 ................... Repealed 

923fff ...................... 948 
923ffff ...... ~ .............. 928 

971c .................. Civ. fi571 
971d .................. C1v. 557~ 

pealing Clause 900 ................... Repealed 923g .................... See 928 972 .................... Civ. 6573 
843 ......................... 861 
844 ........................ ; 862 

900¥.. ................. Repealed 
900¥.,a ................ Repealed 

923gg ....................... 942 
923ggg ...................... 943 

973 .................... Civ. 5574 
974 .................... Civ. 5575 

845 ......................... 862 
846 ......................... 862 
847 ........... See General Re-

pealing Clause 
848 ......................... 863 
849 ......................... 864 
850 ......................... 868 
851 ........... See General Re-

pealing Clause 

900¥.,aa ............... Repealed 
9001hb ................ Repealed 
900¥.,bb ............... Repealed 
900¥.,bbb .............. Repealed 
900¥.,bbbb ............ Repealed 
900¥.,c ................ Repealed 
900¥.,cc ............... Repealed 
900'hd ................ Repealed 
900%Jd ............... Repealed 

923gggg .................... 944 
923h ................ Superseded 
9231 ..................... See 842 
923j ........................ 938 
923jj .................... See 939 
923jjj ...................... 940 
923k ........................ 956 
9231 ........... See General Re-

pealing Clause 

975 .................... Civ. 5576 
976 ................. Superseded 
976a ................ Superseded 
977 .................... Civ. 5577 
977a ............. ~ .. Superseded 
977b ................ Superseded 
977c ................ Superseded 
977d ................ Superseded 
177e ................ Superseded 
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977t ••••••••••••••••••••••• 1027 
977g •• ; ••••••• : •••••••••••• 1031 
977h •••••••••• : •• ; • :. • • . • • • 1032 : 
9771 ••• : •••••••••••••••• See 1032 
977j ••••••••••••••••••••••• 1029 
977k · ••• : •••••••• ::.: ••••••• 1018. 
97H ·: •••• : •••• : .• : •. : •••••• 1028 
977m •••••• : ••••••• : ••• :see 1029 
977n •••••••••••• ::.: •••• ::: 1028 
977o ·.: ••••••••••••••••• : •• 1018 
977p • : •••• : •... : • ...... : • • : 1019 
977q ................. 1020, 1021. 
977r ..... • : •••• : ••••• :: •••• 102i· 
977s ...... : .. ........ 1023, 1024 
977t .:.; ............... : ... 1025 
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978 ................. Superseded 
979 ... · ••• · ........... Superseded 
980 ........ · ......... Superseded 
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993% : .......... : .... : .. :. 1554 
9937:ja • • : .. ............... 1554 
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999.iil ...... :: .......... Civ. 1276 
999J ...... ;;.:. 1127; Civ. 6162 
999jj ••• ; •• ; •• Uncon·sututional 
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999kkk ..... :::: .. ; .... Civ: 6163' 
999! ........ :. Unconstitutional 
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999m ; ......... : .. ..... civ. 6164 
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999ss ; •• ; .......... ;; ... Civ. 34 
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999t ; .. ; .................. Civ. 36 
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999xxxx •••••••••••••• Repealed 
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999=}4d ............. ; ...... 1093. 
999o/.,e .................... 1096 
999o/.f .................... 1097 
999o/.g .................... 1098 
999 71 h .................... 1099 
999!}4! ................. Civ. 907 
999%J ................. C!v. 908 
999:~; k ................. C!v. 909 
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999%J ............... :::: .. 1111 
1000 ........... :.. • • .. .. ... • 1118 
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1007b ·•· ....... :.: • .': ....... 1137 
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1008 ....... :: .............. 1138 
1009 : ... ::. : .. : ... : .... : ... 1139 
1010 ... : .. : .. : .. : .......... 1140 
1011 ::: •• : ..... :: .......... 1141) 
1012 ......... :.;.:;.: ...... 1140 
1013 : ....... ::: ............ 1141 
1014 ·: .... : .... : ............. 1142 
1015 .. :;.: ... : .... :: ....... 1142 
1016 ...... : .. ............... 1143 
1017 .... :.:.:.: ......... : .. 1144 
1018 · .. See ll38, 1147, ll59-ll65 
1019 .... ; ..... ; ............ 1145 
1020 • : .............. ......... 482 
1021 .:.:: .................... 1146 
1022 .......... ; .. ; .......... 1147 
1022a ...................... 1149 
1023 .......... See General Re-

peal!ng Clause 
1024 ........................ 1148 
1024a · .. ; .. .. .. .. .. • .. • .. .. 1151 
1024b ........... Saving section 
1025 ........................ 1159 
1026 ....................... 1160 
1027 ; .. · .................... 1161 
1028 ................... See 1165 
1029 ....................... 1162 
1030 ........................ 1163 
1031 ....................... 1164 
1032 ....................... 1165 
1033 ... ; ................... 1166 
1034 ....................... 1166 
1035 ............ ; .. .. .. .. .. 1167 
1036 .................... ; .. 1167 
1037 ......... : .. ·.: ......... 116ll 
1038 ........... ; ........... 1168 
1038a ...................... 1152 
1038b ....................... ll53 
1038c .. : ...... :. : .......... 1154 
1038d .............. ; ...... ; 1155 
1038e ...................... 1156 
1038! ........ Repealing section 
1039 ....... : ............... 1169 
1040 ................... · ... : 1170 
1041 ......... : .. ............ 1171 
1042 ....................... 1172 
1043 ....................... 1173 
1044 ...... :.: ............ :. ll74 
1045 ....................... 1175 
1046 ....................... 1176 
1047 ........................ 535 
1048 .......... : ...... .... :: .. • 489 
1049 ........................ 727 
1050 .......... Superseded. See 

. . 1573 et seq. 
1050a ........ Superseded. See 

, 1573 et' seq. 
10o0b ........ Superseded. See 

1573 et seq. 
1050c ........ Superseded. See 

1573 et seq. 
1050d ... : .... Superseded. See 

1573 E:t seq. 
1050e ........ Superseded. See 

1573 et seq. 
1050! ........ Superseded. See 

· . 1573 et seq. 
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Art. 
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1573 et seq. 

1050h ........ su.perseded. See 
1573 et seq. 

10501 ........ Superseded. See 
1573 et seq. 

1050j ...... · .. superseded." See 
· · · ·1573 et seq. 

1050k .... : •.. superseded; see 
· 1573 et seq. 

1050l ........ Superseded. See 
· i673 et seq. 

1051 .................. Repealed 
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1055a ........................ 534 
1056 ............... • : ...... 1177 
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1058 ................. :.: ... ·1178 
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1062 ............. ~. :.: • • ;.: 1182 
1063 .................. ; .... .'1183 
1004 ................ · ........ 1184 
1065 ........ : ............ :. 1185 
1066 .............. ::.: ..... 1186 
1067 ....................... '1187 
1068 ........................ 1188 
1069 .......... ; .. .. .. .. • .. • 1189 
1070 ........ :. : .. ••• :. • • • • • 1190 
1071 ....................... 1191 
1072 ......... ·•· ............ : 1192 
1073 .................... : .. ll93 
1074 ............. : .. · ....... 1194 
1075 .................... -... 1195 
1076 ................. ~..... 1196 
1077 ........................ 1197 
1078 ........................ 1198 
1079 ....................... 1199 
1080 ....................... - 1200 
1081 ....................... 1201 
1082 ....................... 1202 
1083 ....................... 1203 

,1084 ... ;; .................. 1204 
1085 ........................ 1205 
1086 .. :; ................... 1206 
1087 ..... ; .................. 1207 
1088 ....................... 1208 
1089 ........................ 1208 
1090 ....................... 1208 
1091 ....................... 1209 
1092' ....................... 1210 
1093 ... ; ................... 1211 
1094 ........ :.. .. • • • .. • .. .. 1212 
1095 ....................... 1213 
1096 ........................ 1214 
1097 .. : .......... ........... 1216 
1098 ........................ 1216 
1099 ....................... 1217 
1100 ....................... 1218 
1101 ....................... 1219 
1102 ....................... 1220 
1103 ....................... 1220 
1104 ..... : ................. 1221 
1105 ....................... 1222 
1106 ....................... 1223 
1107 ....................... 1224 
1108 ....................... 1225 
1109 .; ..................... 1226 
1110 ....................... 1227 
1111 ....................... 1228 
1112 ....................... 1229 
1113 ....................... 1230 
1114 ....................... 1231 
1115 ....................... 1231 
1116 ........................ 1232 
1117 ....................... 1233 
1118 ....................... 1234 
1119 ....................... 1235. 
1120 ................... ; ... 1236 
1121 ....................... 1237 
1122 .~ ..................... 1238 
1123 ....................... 1239 
1124 ....................... 12~0 
1125 ....................... 1241 
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363 • • • .. • • • • • • .. • • .. • • • • • • • • 324 464 • • • • • • • • • • • • • • • • • • • .. • • • • 412 562 • .. .. .. • .. • • • • • • • • • • • • .. • 609 
364 .. • • • . • • • .. .. .. • • • • • • • • .. 325 465 •• ~. • • • • • • • • • • • • • • • • • • • • • 413 o63 • • .. • .. • • • • • • • . • • • • .. • • • • 510 
365 • • • • • • • • • • • • • • • • • • • • • • • • • 326 466 • .. .. .. • .. • • • • .. • • • .. • .. • 414 564 .. • • • • • • • • • • .. . • • .. • .. • .. 6U 
366 ................... ; ••••• 327 467 ......................... 415 665 ......................... 512 
367 •••••••• .-............... ; 328 468 . • • • • • • • • • • • • • • • .. • • • .. • • • 416 666 • .. .. .. • • .. • • • .. • • .. • • • • • 513 
368 ............... ; ......... 329. 469 ......................... 417 567 ......................... 6H 
369 ...................... ;.; 330. 470 ......................... 418 568 ..... -•••••••••••••••••••• 515 
370 ....................... ; • 331 471 ......................... 419 569 ......................... 616 
371 ......................... 332 472 .......................... 420 570 ......................... 517 
372 ......................... 333 473 ......................... 421 571 ......................... 518 
373 ......................... 334 474 ......................... 422 573 ......................... 620 
374 ......................... 335 475 ......................... 423 574 ......................... 621 
375 ......................... 336 476 ......................... 424 575 ..................... • •••• 520 
376 ......................... 337 471 ......................... 4.z;i 576 ......................... 622 
371 ......................... 33& 478 ......................... 426 571 ........ •••••••• ...... ; .. 623 
378 .......................... 339 479 ......................... 427 578 ••••••••••••••••••••••••• 524 
379 • • • .. • • • • • .. • .. • .. • • .. • • • 340 480 • • • • • • • • • • • • • • • • • • • • • • .. • 428 579 • • • • • • • • • • • • • • • • • • • • • • • • • 625 
380 • • • • • • • • • • .. • • • • • • • • .. • .. 341 481 • • • • • • • • • • • • • • • • • .. • • .. • • 429 580 • • • • • • • • • • • • • • • • • • .. .. • • • 626 
381 • • • • • • • • • • • • • • • • • • • • .. • .. 342 482 • • .. • • • • • • • • • • • • • • • • .. • • • 430 581 • • • • • • • • • .. • • • .. • .. .. • .. • 627 
382 • • • . • • • • • • .. • .. • • .. • • • • • • 343 483 • • .. • .. • • • • • • • • • • • • • • .. • • 431 582 • • • • • • • • • • • .. • • • • • • • .. .. • 628 
383 • • . • • • • • • • • • • • • .. • • • • • • • • 344 484 • • • • • • • • • • • • • • • • • • .. • • • • • 432 583 • • • .. • • • • • • • .. .. • • • • • • .. • 629 
384 • • • • • • • • • • • .. • • .. • • • .. • .. 345 485 • • .. • • • • • • • • .. • • • • • • • • .. • 433 584 • • . • • • • • • • • • .. • • • • • • • • .. • 630 
383 • .. • • • • • • • • • .. • • • • • • .. • • • 346 486 • • .. • • • • • • • • • • • .. • • • • • .. • 434 585 .. • • • • • • • • • • • • • • • • • • • • • • • 631 
386 • • • • .. • • • • • • • • • • • • • • .. • .. 347 487 • • • • • • • • • • • .. • • • .. • • .. • • • 435 586 • • • • • • • • .. • • • • • • • • • • • • .. • 532 
387 ......................... 348 488 ••••••••••••••••••••••••• 436 587 ......................... 533 
388 ......................... 349 489 ......................... 437 588 ......................... 534 
389 ......................... 350 490 ......................... 438 589 ......................... 535 
390 ......................... 351 491 ••••••••••••••••••••••••• 439 590 ......................... 636 
391' • • .. • • • • . • • • • • • • • • • • • • • • • 352 492 • • • • • • .. • • • • • • • • • • • • • .. • • 440 591 ................ .-........ 637 
392 • • • • • • • • • • • • . • • • • • • .. • • • • 353 493 .. • • • • • • • • .. • .. • • • • • .. .. • 44.1 592 ......................... 638 
393 • • • • • .. • • .. • • • • .. • • .. • • • • 354 494 ................. ·'·...... 442 593 • • • • .. • • .. .. .. .. .. • • • .. .. 639 
394 .. • • • • • • • • • • .. .. • • • • .. • .. 355 495 ......................... «3 594 -:.. • .. • • • • • .. • • • • • • • • • • • • u40 
395 • • .. • • • .. • • .. .. • .. • • .. • • • 356 496 • • .. .. .. • • • • • .. • • • • • • .. • • 444 595 • .. • • • • • • • • • • • • • .. • .. .. • • 641 
396 • .. • • • • • .. .. .. .. • • • .. • • .. 357 497 .. • • .. • • • • • • • • • • • • • • • • .. • 445 596 • • • • • .. • • • • .. • • .. • • .. .. • • 642 
397 ......................... 358 498 ......................... 446 597 ...•..•••••.••••••••••••• ~3 
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1895 1925 and 1928 1895 1925 and 1928 1895 1925 and 1928 1895 1925 and 1928 
.Art. .Art. Art. .Art • .Art. .Art. Art. .Art. 
698 ......................... 644 686 ......................... ·631 774 . ........................ '114 875 . ........................ 814 . . . 
599 ......................... 645 687 ························· 632 775 ......................... '114 876' ························· 816 
600 ......................... 646 688 ................. , ........ 633 776 ························· '115 878 .......................... 822 
601 ......................... 647 689 ························· 634 777 ......................... 'l16 879 ························· 823 
602 ......................... 648 690 ························· 635 778 .......................... 717 880 . ........................ 824 
603 ......................... 649 691 . ........................ 636 779 . ........................ 717 881 . ........................ 825 
604 ························· 650 692 ························· 637 780 ························· 717 882 ......................... 826 
605 ......................... 651 693 ························· 638 781 ......................... '118 883 .......................... 827 
606 ························· 652 694 ························· 6:l9 782 ························· 719 884 ························· 828 
607 ························· 553 695 ......................... ti40 783 ............... · .......... 720 885 . ........................ 829 
608 ......................... oo3 696 ························· 641 784 . ........................ 721 886 ......................... 830 
609 ................... ~.555, 656 697 ························· 642 785 ......................... 722 887 ..................... 831, 832 
610 ......................... 554 698 ························· 643 786 . ........................ 723 888 ......................... ·831 
610a : ................... 655, 656 699 ························· 644 787 ......................... 724 889 . ........................ 833 
610b 1>57 700 645 788 725 890 . 836 ························ ························· ......................... ........... ~ ............. 
6U 558 701 ························· 645 789 ' 726 891 837 ......................... . ........................ . ........................ 
612 ························· 659 702 ......................... 646 790 ························· 727 892 •••••t•·················· 838 
613 ························· 660 703 ························· 647 791 ......................... 728 893 ························· 839 
614 ························· 661 704 ························· 648 792 ......................... 729 894 ························· 840 
615 ························· 662 705 ......................... 649 793 . ........................ 730 895 ························· 841 
616 ························· 663 706 ························· 630 794 ......................... 731 896 . ........................ 842 
617 ························· 664 707 ························· 651 795 ························· 732' 897 ......................... 843 
618 ························· 665 708 ......................... 652 796 ......................... 733 898 . ........................ 844 
619 ························· 666 709 '························· 653 797 ························· 734 900 ......................... 846 
620 .......................... 567 710 ························· 654 798 ......................... 735 901 ······•·'•················· 845 
621 ························· 668 711 ························· 655 799 ························· 736 903 ......................... 846 
622 ............. · ............ 670 712 . ........................ 656 800 ......................... 737 904 ···············-·········· 847 
623 •• ~ ••••••••••• 0 •••••••••• 670 713 , 655 801 738 905 848 ························· ························· ......................... 
624 ························· 671 714 ························· 667 802 ························· 739 906 ......................... 849 
625 ........................... 672. 715 ························· 668 803 ......................... 740 907 ························· 850 
626 .......................... 573 716 ......................... 658 804 ......................... 741 910 ························· 851 
627 ························· 674 717 ......................... 639 803 .......................... 742 911 . ........................ 8ii2 
628 o 04 o o o 0 o o o 0 o o .o I 0 0 o 0 o 0 o o o o 575 718 ················'········· 661 806 ......................... 743 912 ········· ··············· 853 
629 ························· 576 719 ......................... 662 807 ························· 744 913 ......................... 854 

630 ························· 677 720 ························· 663 808 ......................... 745 914 ......................... 855 
632 ························· 678 721 ························· 664 809 .......................... 746 915. ......................... 8.'i6 

633 ························· 1)80 722 ......................... 665 810 ························· 747 916 .......................... 857 

634 ························· 681 723 ························· 666 811 .......................... 748 917 ......................... 858 

635 ························· 682 724 ························· 667 812 ......................... 749' 918 ···········~········•·.···· 
858 

636 ························· 683 725 .......................... 668 813 ························· 749: 919 . ........................ 858 

637 ························· 684 726 ......................... 669 814 ························· 750 920 .............. · ............ 859 

638 ························· 685 727 ......................... 670 815 ........................... 751 921 ························· 860 

639 ························· 586 728 ......................... 671 816 ························· 752 923 ......................... 861 

642 ························· 687 729 ························· 672 817 ························· 753 924 ......................... 862 

643 ························· 588 730 ························· 673 818 ························· 754 925 ......................... 863 

644 ························· 588 731 ························· 674 819 ························· 755 926 ························· 864 

645 ························· 689 732 ························· 675 820 ························· 756 927 ......................... 865 

646 ························· 1>90 733 ························· 676 821 ························· 757 928 ......................... 866 

647 ·························· 691 734 ......................... 677 822 ......................... 758 934 ......................... 879 

647a ························ 694 735 ························· 678 823 ························· 759 933 ························· 880 

648 695 736 ......................... 679 824 ························· 760 936 ························· 881 ························· 
649 696 737 ························· 680 823 ························· 761 937 ························· 882 

························· 
650 697 738 ......................... 681 826 ......................... 762 938 ························· 883 

························· 763 939 884 
651 ························· 698 739 ························· 682 827 ························· ························· 
652 699 740 ························· 683 828 ························· 764 940 ························· 885 

············:············ 684 765 941 886 
653 .......................... 600 741 ......................... 829 ························· ························· 
654 601 742 ························· 685 830 ......................... 765 942 ························· 887 

························· 686 766 944 888 
635 602 743 .-........................ 831 ...... · ................... ························· ·························· 687 767 945 889 
656 603 744 ························· 832 ························· ························· ························· 890 
657 604 745 ·················· ······ 688 833 ························· 768 946 ......................... 

·····:··················· 606 746 689 834 769 947 ························· 891 
658 .......................... ························· ························· 690 770 948 892 
659 607 747 ························· 835 ························· ························· ························· 691 771 949 892 
6GO 608 748 ························· 836 ......................... ························· ························· 692 772 950 893 
661 ························· 608 749 ························· 837 ························· ························· 
662 608 750 693 838 773 951 ························· 894 

························· ························· ························· 
663 608 751 694 839 773 952 ························· 895 ························· .......... ~ ........ · ...... ························· 774 953 896 
664 608 752 ························· 695 840 ························· ························· ························· 696 782 954 897 
6G5 609 753 ························· 844 ························· ························· ························· 783 955 898 

610 754 696 845 ························· 666 ························· ························· .......................... 
899 

667 611 75;) 697 846 784 9j6 .... , .................... 
························· •••• 0 ••••••••••••• 0 ••••• ~ ························· 900 

612 756 697 8·17 785 957 ························· 668 ························· ························· ························· 901 
669 613 757 698 848 ......................... 786 9j8 ························· ························· ························· 959 902 

613' 758 698 •849 ························· 787 ......................... 
670 ························· ························· 903 
671 614 759 699 850 .......................... 788 960 ························· ························· ························· 904 
672 615 760 700 851 789 961 ························· ························· .......................... ························· 905 
673 616 761 701 852 790 962 ························· ························· ························· ························· 906 
674 617 762 702 853 791 963 ························· ························· ························· ························· 907 
675 618 763 703 854 791 964 ························· ························· ························· ························· 908 
676 619 764 704 855 792 965 ························· ························ ························· ························· 909 
677 620 765 705 856 793 966 ························· .......................... ························· ························· 909 
678 621 766 706 8j7 795 967 ························· ························· ························· ························· 910 
679 622 767 707 858 795 968 ························· .......................... ......................... ......................... 

9U 
680 623 768 708 859 797 969 ························· ························· ························· ························· 912 
681 624 769 709 866 808 970 ························· ························· ························· ························· 913 

627 770 710 869 809 971 ························· 682 ......................... ························· ························· 913 
683 628 771 711 871 812 972 ························· ························· ························· ························· 914 
684 629 772 ························· 712 872 ························· 813 973 ························· ......................... 915 
685 630 773 ························· 713 874 ························· 67 975 ························· ························· 

'28 TEX.C.C.P.-88 
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189lS 1925 and 1928 1895 1925 and 1928 
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976 ......................... 916 1018 ........................ 957 
917 ......................... 917 1019 ........................ 953 
978 ......................... 918 1020 ........................ 955 
979 ....................... :. 919 1021 ........................ 956 
980 : ........................ 920 1022 ........................ 958 
982 ......................... 921 1023 ........................ 968 
983 ......................... 922 1024 ........................ 969 
984 ......................... 921 1024a ....................... 970 
985 ......................... 924 102(b ....................... 971 
986 ......................... 923 1025 ........................ 972 
987 ......................... 924. 1026 ........................ 973 
988 ......................... 925 1027 ........................ 974 
989 .......................... 926 1028 .. ~ ..................... 975 
990 ......................... 927 1029 ......................... 976 
991 ........ ~ ................ 928 1030 ........................ 977 
992 ......................... 929 1031 ........................ 978 
993 ......................... 930 1032 ........................ 979 
994 ......................... 931 1033 ........................ 980 
995 ......................... 932 1034 ........................ 984 
996 ......................... 933 1035 ........................ 981 
997 ......................... 934 1036 ........................ 982 
998 ......................... 935 1037 ........................ 983 
999 ......................... 936 1038 ................ · ........ 984 
1000 ...... ; ................. 937 1039 ........................ 985 
1001 ........................ 937 1040 ........................ 986 
1002 ........................ 938 1041 ...................... :. 987 
1003 ........................ 938 1042 ........................ 988 
1004 ......... -............... 939 1043 ........................ 989 
1005 ........................ 940 1044 ........................ 990 
1006 ........................ 940 104.) ........................ 991 
1007 ........................ 941 1046 ........................ 992 
1008 ........................ 942 1047 ........................ 993 
1009 ........................ 943 1048 ........................ 994 
1010 ........................ 944 1049 ........................ 995 
1011 ........................ 945 1050 .............. .' .......... 996 

. 1012 ........................ 946 1051 ........................ 997 
1013 ........................ 947 1052 ........................ 998 
1014 ........................ 948 1053 ........................ 999 
1015 ........................ 949. 1054 ....................... 1000 
1016 · ........................ 9;;2 1055 ........................ 998 
1017 ........................ 954 1056 ....................... 1001 

C.C.P. 
1895 
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1925 and 1928 

.Art. .Art . 
1057 ....................... 1001 
1058 ....................... 1001 
10;;9 ....................... 1002 
1060 , ...................... 1002 
1061 ....................... 1002 
1062 ........................ 1003 
1063 ....................... 1004 
1064 ....................... 1005 
1065 .................... : .. 1006 
1066 ....................... 1007 
1067 ....................... 1007 
1068· ....................... 1007 
1069 ....................... 1009 
1070 ....................... 1010 
1071 ....................... 1011 
1072 ....................... 1012 
1073 ....................... 1013 
1074 ....................... 1014 
1075 ....................... -1015 
1076 ....................... 1016 
1077 ....................... 1017 
1081 ....................... 1025 
1082 ....................... 1022 
1083 ................... 1006, 1029 
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428 ......................... 377 516 ......................... 452 .. 602 ........ ; ................ 537 
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452 .......................... 397 
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481 ... · ....................... 417 
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537 ......... ; .. ;,;.,; ....... 473 623 .... ;; ................... 557 
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542 ......................... 478 628 ....... ; ............ Repealed 
543 ..................... ; ... 479 629 ......................... 563 
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566 .. .. .. • • .. • .. .. .. • .. .. .. • 502 647 • .. .. .. .. . .. • .. • .. .. • .. .. 581 
567 ....... · .... ·... .. • .. .. • .. • 503 648 ................ ·..... .. .. 582 
668 .. • .. .. .. • .. .. .. • .. • .. .. • 504 649 .. .. • .. .. .. .. • .. • .. • .. .. • • 583 
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570 .. • .. • .. .. .. .. • .. • .. .. .. .. 506 651 .. .. .. .. .. .. .. .. .. • .. • .. • 585 
571 .. .. .. .. • .. .. .. .. • .. .. • .. 507 652 .. • .. .. .. .. .. .. • .. .. .. .. • 686 
572 ......................... 508 653 ...................... See 580 
573 ....................... • • 509 654 ...................... See 584 
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913 ......................... 825 
914 ......................... 826 
915 ......................... 827 
916 ••••• ; ••••••••••••••••••• 828 
917 •••••••••••••••••••••• ; •• 829 
918 •••••.•••••••••••••••••••• 830 
919 ..................... 831, 832 
920 ••••••••••••••••••••••••• 831 
920a •••••••••••••••••••••••• 876 
921 ......................... 833 
922 •••••••••••• ; ............ 834 
923 ......................... 835 
924 ••••••••••••••••••••••••• 836 
925 ••••••••• ................ 837 
926 ......................... 838 
927 ......................... 839 
928 ......................... 840 
929 ••••••••••••••••••••••••• 841 
930 •••••• ; .................. 842 
931 ••••••••••••••••••••••••• 843 

932 • ••••••••••••••••••• ..... 844 
933 ••• .' •••••••••••••••••• See 844 
934 •••••••• ; •••••••••••••••• 845 
935 ......................... 845 
936 · •••••••••••••••••••••• See 584 
937 ••••••••••••••••••••••••• 846 
938 ......................... 847 
939 ......................... 848 
940 ......... ; ••••••••••••••• 849 
941 ......................... 850 
942 •••••••••••••••••••••. See 769 
943 ••••• ; •••••••••••••••• See 769 
944 ......................... 851 
945 ......................... 852 
946 ......................... 853 
947 ......................... 854 
948 ............... •••••••••• 855 
949 ......................... 856 
950 ......................... 857 
951 ......................... 858 
952 ......................... 858 
953 ......................... 858 
954 •••••• : •••••••••••••••••• 859 
955 ......................... 860 
956 •••••••••••••• See P. C. 1175 
957 ......................... 861 
958 ••••••••••••••••••••••••• 862 
!159 ••••• ••••••••••••••••••• : 863 
960 ......................... 864 
961 ••••••••••••••••••••••••• 865 
962 ......................... 866 
963 •••••••••••••••• See Clv. 1195 
964 ................. Superseded 
965 ............... See Clv. 1195 
966 •••••••••••••••••••••• See 876 
967 ...................... See 218 
968 , ..................... See 224 
968a ................. See 10, 678 
968b •••••••••••••••••••••••• 867 
968c • • • • • • • • .. • • • • • • • • 867, 869 
968d •••••••••••••••••••••••• 872 
968e ........................ 872 
968! •••••••••••••••••••••••• 8i4 

968g •••• ••••••••••••• ••••••• 878 
968h ......... ••••••••••••••• 870 
9681 ...................... See 94 
968j ••••••••••••••• 8i1, 875, 877 
969 ............. •••••• •••••• 879 
970 ......................... 880 
971 ......................... 881 



Page 1399) TABLE OF CORRESPONDING ARTICLES, CODE OF CRIMINAL PROCEDURE 

C.C.P. 1911 C.C.P. 
and 19"l5 

Vernon'!! and 
Ann. c.c.P. 1928 
Art. Art. 
972 ••••••••••••••••••••••••• 882 
973 ••••••••••••••••••••••••• 883 
974 ••••••••••••••••••••••••• 884 
975 ••••••••••••••••••••••••. 885 
976 ••••••••••••.•••••••••••• 886 
977 ••••••••••••••••••••.•..• 887 
978 •••••••••••••••••••••. See 233 
979 ••••••••••••••••••••••••• 888 
980 •••••••••••••••••••••.••• 889 
981 ••••••••••••••••••••••••• 890 
982 ••••••••••••••••••••••••• 891 
983 ••••••••••••••••••••••••• 892 
984 ......................... 892 
985 ••••••••••••••••••••••••• 893 
986 ••••••••••••••••••••••••• 894 
987 ••••••••••••••••••••••••• 895 
988 ••••••••••••••••••••••••• 896 
989 ......................... 897 
990 ••••••••••••••••••••••••• 898 
991 ••••••••••••••••••••••••• 899 
992 ••••••••••••• : • •••••••••• 900 
993 ••••••••••••••••••••••••• 901 
994 ••••••••••••••••••••••••• 902 
995 ......................... 903 
996 ••••••••••••••••••••••••• 904 
997 ••••••••• : ••••••••••••••• 905 
998 ••••••••••••••••••••••••• 906 
999 ••••••••••••••••••••••••• 907 
1000 •••••••••••••••••••••••• 908 
1001 •••••••••••••••••••••••• 909 
1002 •••••••••••••••••••••••• 909 
1003 •••••••••••••••••••••••• 910 
1004 •••••••••••••••••••••••• 911 
1005 •••••••••••••••••••••••• 912 
1006 •••••••••••••••••••••••• 913 

1007 ••••••••••••••••• •••• : •.• 913 
1008 •••••••••••••••••••••••• 914 
1009 •••••••••••..••. Superseded 
1010 •••••••••••••••••••••••• 915 
1011 •••••••••••••••••••••••• 916 
1012 •••••••••••••••••••••••• 917 
1013 •••••••••••••••••••••••• 918 
1014' •••••••••••••••••••••••• 919 
1015 •••••••••••••••••••••.•• 920 
1016 •••••••••••• .' ••••••••• See 37 
1017 •••••••••••••••••••••••• 921 
1018 •••••••••••••••••••••••• 922 
1019 ••••••••••.••••••••••••• 921 
1020 •••••••••••••••••••••••• 924 
1021 •.•••••••••••••••••••••• 923 
1022 •••••••••••••••••••••••• 924 
1023 •••••••••••••••••••••••• 925 
1024 · •••••••••••••••••••••••• 926 
1025 •••••••••••••••••••••••• 927 
1026 •••••••••••••••••••••••• 928 
1027 ••••.•.••••••••••••••••• 929 
1028 •••••••••••••••••••••••• 930 
1029 ••••••••••.••••••••••••• 931 
1030 •••••• ; ••••••••••••••••• 932 
1031 •••••••••••••••••••••••• 933 
1032 •••••••••••••••••••••••• 934 
1033 ••••••...•••••••••••••• ·• 935 
1034 •••••••••••••••••••••••• 936 
1035 .•••• ••.•• ••••••••••••••• 937 
1036 •••••••••••••••••••••••• 937 
1037 ........................ 938 
1038 •••••••••••••••••••••••• 938 
1039 •••••••••••••••••••••••• 939 
1040 •••••••••••••••••••••••• 940 
1041 •••••••••••••••••••••••• 940 
1042 •••••••••••••••••• : ••••• 941 
1043 •••••••••••••••••••••••• 942 
1044 •••••••••••••••••••••••• 943 

C.C.P. 1911 C.C.P. 
and 19"~5 

Vernon's . and 
Ann. C.C.P. 1928 
Art. Art. 
1045 •••••••••••••••••••••••• 944 
1046 •••••••••••••••••••••••• 945 
1047 ........................ 946 
1048 •••••••••••••••••••••••• 947 
1049 •.•••••••••••••••••••••• 948 
1050 •••••••••••••••••••••••• 949 
1051 •••••••••••••••••••••••• 952 
1052 •••••••••••••••••••••••• 954 
1053 •••••••••••••••••••••••• 957 
1054 •••••••••••••••••••••••• 953 
1055 ••••••••••••••••••••.•.• 955 
1056 •••••••••••••••••••••••• 956 
1057 •.••••••••••••••••••••.• 958 
1057a ••••••••••••••••••••••• 959 
1057b ••••••••••••••••••••••• 960 
1057c ••••••••••••••••••••••• 962 
1057d ••••••••••••••••••••••• 961 
1057e ••••••••••••••••••••••• 963 
1057f ••••••••••••••••••••••• 964 
1057g ••••••••••••••••••• See 959 
1057h ••••••••••••••••••. See 960 
10571 · ••••••••••••••••••. See 960 
1057j ••••••••••••••••••• See 960 
1057k ••••••••••••••••••. See 965 
1057! ••••••••••.. Saving section 
1057m •••••••• See General Re-

pealing Clause 
1057n .••••••••••••••••••..•• 965 
1057o •••••••••••••••.••••••• 966 
1057p ••••••••••••••..••••••• 967 
1057q ••••••••••• Saving section 
1057r ••••••••••••••..•. Civ. 6203 
1057s •••••••••••••••••• Civ. 6203 
1057t •••••••••••••••••• Civ. 6203 
1058 •••••••••••••••••••••••• 968 
1059 •••••••••••••••••••••••• 969 
1060 •••••••••••••••••••••••• 970 
1061 •••••••••••••••••••••••• 971 
1062 •••••••••••••••••••••••• 972 
1063 ••••••••• •••••••• ••••••• 973 
1064 •••••••••••••••••••••••• 974 
1065 •••••••••• ••••• ••••••••• 975 
1066 ......................... 976 
1067 •••••••••••••••••••••••• 977 
1068 •••••••••••••••••••••••• 978 
1069 •••••••••••••••••••••••• 979, 
1070 •••••••••••••••••••••••• 980 
1071 •••••••••••••••••••••••• 984 
1072 •••• ; ••••••••••••••••••• 981 
1073 ......................... 982 
1074 •••••••••••••••.••••..•• 983 
1075 •••••••••••••••••••••••• 984 
1076 ••••••••••••.•••••••••••. 985 
1077 •••••••••••••••••.•••••• 986 
1078 ........................ 987 
1079 •••••••••••••••••••••••• 988 
1080 ••••••••••••••••• • : ••••• 989 
1081 •••••••••• ••••• ••••••••• 990 
1082 ........................ 991 
1!i83 ••• ; •••••••••••••••••••• 992 
1084 ......................... 993 
1085 •••••••••••••••••••••••• 994 
1086 •••••••••••••••••••••••• 995 
1087 •••••••••••••••••••••••• 996 
1088 •••••••••••••••••••••••• 997 
1089 •.•••••••••••••••••••••• 998 
1090 •••••••••••••••••••••••• 999 
1091 ••••••••••••••••••••••• 1000 
1092 • : • •••••••• : • ••••••••••• 998 
1093 ••••••••••••••••••••••• 1001 
1094 ••••••••••••••••••••••• 1001 
1095 ••••••••••••••••••••••• 1001 
1096 ••••••••••••••••••••••• 1002 

• 

C.C.P. 1911 C.C.P. 
and 1925 

Vernon's and 
Ann. C.C.P. 19"~ 

Art. Art. 
1097 ••••••••••••••••••••••• 1002 
1098 ••••••• ; • • • • • • • • • • • • • • • 1002 
1099 ••••••••••••••••••••••• 1003 
1100 ••••••••••••••••••••••• 1004 
1101 ••••••••••••••••••••••• 1005 
1102 ••••••••••••••••••• See 1006 
1103 ••••••••••••••••••••••• 1007 
1104 ••••••••••••• ; • • • • • • • • • 1007 
1105 ••••••••••••••••••••••• 1007 
1105a •••••••••••••••••••••• 1008 
1106 ••••••••••••••••••••••• 1009 
1107 ••••••••••••••••••••••• 1010 
1108 ••••••••••••••••••••••• 1011 
1109 ••••••••••••••••••••••• 1012 
1110 ••••••••••••••••••••••• 1013 
1111 ••••••••••••••••••••••• 1014 
1112 ••••••••••••••••••••••• 1015' 
1113 ••••••••••••••••••••••• 1016 
1114 ••••••• : • •••••.•.•••••• 1017 
1115 •••••••••• See General Re

pealing Clause 
1116 •••••••••. See General Re

pealing Clause 
1117 •••••••••• See General Re-

pealing Clause 
1117a •••••••••••••••••••••• 1020 
1117b •••••••••••••••••• See 1021 
1117c •••••••••••••••••• See 1022 
1117d •••••••••••••••••••••• 1031 
1117e •••••••••••••••••• · •••• 1032 
1117! •••••••••••••••••••••• 1019 
1117g •••••••••••••••••••••. 1018 
1117h ••••••••••••••••••••.• 1025 
1118 ••• ; •••••••••••••• 11)23, 1025 
1119 ••••••••••••••••••••••. 1020 
1120 ••••••••••••••••••••••• 1021 
1121 ••••••••••••••••••••••• 1022 
1122 •••••••••••••••••• 1006, 1029 
1123 •••••••••••••••••• 1027, 1028 
1124 ••••••••••••••••••••••• 1019 
1125 ••••••••••••••••••••••. 1031 
1126 ••••••••••••••••••••••• 1032 
1127 ••••••••••••••••••••••• 1026 
1127a •••••••••••••••••••••• 1026 
1128 ••••••••••••••••••••••• 1026 
1129 •• ••••• ••••••..•••..••• 1026 
1130 • • . • • • • • • • • • 1027, 1028, 1036 
1131 •••••••••••••••••....•• 1025 
1131a •••••••••••••••••• See 1025 
1132 •••••••••••••••••••.••• 1033 
1133 ••••••••••••••••••••••• 1034 
1134 •••••••••••••.••••.••••• 1035 
1135 ••••••••••••••••••••••• 1019 
1136 ....................... 1018 
1137 ••••••••••••••••••••••• 1020 
1137a ••••••••••••••••.. See 1034 
1137b ••••••••••••••••• Repealed 
1138 ••••••••••••••••••.•••. 1036 
1139 ••••••••••••••••••••••• 1037 
1140 ••••••••••••••••••••••• 1038 
1141 ••••••• •••••••••••••••• 1039 
1142 ••• •••••• •••••••••••••• 1040 
1143 .••••••••••••••••••••••• 1041 
1144 ••••••••••••••••••••••. 1042 
1145 ••••••••••••.•••••••••• 1043 
1146 •••••••••••••••••••..•• 1044 
1147 ••••••••.•••••••••••••• 1045 
1148 •••••• ~ •••••••••••••••• 1046 
1149 ••••••••••••••••••••••• 1047 
1150 ....................... 1048 
1151 ....................... 1049 
1152 ....................... 1050 
1153 ................... ; ... 1051 

C.C.P. 1911 C.C.P. 
and 1925 

Vernon's and 
Ann. C.C.P. 1928 
Art. Art. 
1154 ....................... 1062 
1155 ....................... 1052 
1155a .................. See 1052 
1156 ....................... 1053 
1157 .. .. .. . . .. .. .. . .. .. .. .. 10&i 
1158 ....................... 1056 
1159 ....................... 1057 
1160 ....................... 1056 
1161 ................... See 1058 · 
1162 ....................... 1059 
1163 ....................... 1060 
1163a .................... :. 1055 
1164 .......... See General Re-

pealing Clause 
1165 .......... See General Re-

. pealing ciause 
1166 .......... See General Re

pealing Clause 
1167 ......... , See General Re-

pealing Clause 
1168 ....................... 1061 
1169 ........ .. : .. ••• Superseded 
1170 ....................... 1062 
1171 ....................... 1063 
1172 ....................... 1064 
1173 ....................... 1065 
1174 ................... Civ. 5561 
1175 ....................... 1066 

.1176 ....................... ~067 
1177 ....................... 1068 
1177a ....................... 873 
1178 .................... See 875 
1179 ....................... 1069 
1180- ....................... 1070 
1181 ....................... 1071 
1182 ..... : • ................ 1072 
1183 ....................... 1073 
1184 ....................... 1074 
1185 ....................... 1075 
1186 ....................... 1076 
1187 .... :.. • .. • .. .. .. .. .. • • 1077 
1188 ....................... 1078 
1189 .•. ' .. • .. .. .. • • .. .. .. .. 1079 
1190 ....................... 1080 
1191 ....................... 1081 
1192 ............. , .......... 1082 
1193 ........................ 950 
1194 ........................ 951 
1195 ................... Civ. 5124 
1196 ............... See Civ. 5127 
1196% ................. Civ. 5131 
1197 .................. 1083-1093 
1198 ............. Civ. 2329, 2334 
1199 ....................... 1085 
1200 ''""""""""" .. "' 1087 I 

1201 ....................... 1088 
1202 ................... Civ. 5142 
1203 ............ 1090; Civ. 5138 
1204 .............. See Civ. 2336 
1205 ................... Repealed 
1206 ................... Civ. 5143 
1207 .......... See General Re-

pealing Clause 
1207a .................. Civ. 5135 
1207b .................. Civ. 5136 
1207c .................. Civ. 2898 
1207d ........ Repealing section 
1207e .......... ; ....... Civ. 5139 
1207! .................. Civ. 5142 
1207g .................. Civ. 5141 
1207h .................. Civ. 5140 
12071 .................. Civ. 5139 





GENERAL INDEX 
TO 

CIVIL STATUTES, PENAL CODE AND CODE OF 
CRIMINAL PROCEDURE 

References are to Civil Statute articles, unless otherwise indicated. · (P.O.) indicates Penal Code. 
· (C.C.P.) indicates Code Criminal Procedure. 

ABANDONl\IENT 
.Agricultural exper\ment stations, 139. 
Animals, 182. 
Children, 2329 to 2337. 

Jurisdiction of 'prosecution, (PC) 603. 
Transfer, of parental authority and custody 

on adoption, 44. · · · 
City streets, 1175 (18). 
Cotton, salvage, 8319 to 8324. · 
Divorce for, 4629. 
Oil and gas wells, 6005. 
::Railroads, lines, 6349 to 6353. 

Operation of, 6357, 6358. · 
School-teacher's contract; 2884. 
Seduction, marriage and abandonment, (PC) G07. 
Water appropriations, 7544. 
Wife by husband, conveyance with joinder of 

husband, 4617. ·. 
Homestead as affected by, 4618. 
Jurisdiction of prosecution for, (PC) 603. 

Wrecks and wreck masters, 8310 to 8318. 

.ABATEl\IENT . 
Bucket shops, use· of premises for, 4667. 
Disorderly houses, use of premises for, 4667. 
Encroachment. on city streets, etc., 1016 · 
Gambling, use of premises for, ·4667. 
Libelous publications, (CCP) 89. 
Nuisances, auction sales, on parade grounds, etc., 

· of militia, 'G888. 
Business, occupation, or trade, nuisances· af

fecting, (CCP) 104 to 108: ~ •: 
Cemeteries, !l2la. · 
Cities, 1175(34). . 

Buildings, 1067. . 
Regulations, 1015(8, 11). 

Clubs, drinking, gambling, prostitution ·re-
sorts, 4666. 

Common nuisances, 4666. 
Diseased fruit trees, etc., 120 to 125. 
Gambling resorts, 4666. · . 
Garages, drinking, gambli~g, prostitution re

sorts, 4666. 
Health; nuisances affecting, 1072. 
Hotels, drinking, gambling, prostitution re- . 

sorts, 4666. · · · 
Insect pests, 120 to 125. 
Liquor nuisances, 46GG, G108. 
Sh.rimp·, seines and nets, 4047. 

Obstruction of, bridges, culverts, .etc., in cities, 
101G(25). . . . 

Prostitution resorts; 46GU. 
Public roads, (CCP) 110 to 112. 

ABATEl\IE~T. AND .DISCO~TINUANCE 
Action, against public officer, vacation of o~ce · 

pending appeal, continuance against. success10n, 
2269. 

Appeals, death of parties· pending, 1850. 
C{)rporations dissolution pending suit, 1390. 

Suits by' state, for fines, etc., 1374. 
Counterclaim, uiscontinuance, effect of, 2016. 
Death, appeal pending, 1850. 

Between verdict and judgment, 2083. 
Defendant, 2080. ·· · 

Bxecutors and administrators, 2081. 
Employe, penuing workmen's ·eompensation 

proceeuihg, 8306, § 16. 
Executor or administrator, death of in suit by 

or against, :.!081. 
Institution of actions for damages arising 

from,.4675. 
Judge, 2288. 

· ABATEMENT AND DISCONTINUANCE (Cont'd) 
Death (Cont'd) · . 

Personal injuries, death ·pending action' for 
2086. 4676. 

Plaintiff, 2078. 
Discontinuance on. failure t~ s1ibstitute, 

2079. . ' 
Executors and administrators, 2081.' . 
Scire facilis to compel substitution, 2079. · 
Suggestion of death, executor,· e·tc., made 

party, 2078. 
Suing for use of another, 2085. 
Survival, when, 2078. · 

Surviving parties, .2082 .. 
Writ of error pending, 1760. 

Discontinuance, counterclaim not affected by, 
' 2016. 

Defendants not served, 2087 •. 
Defendants served, 2090. 
Principal obligor .on accepted bill, 2088. 
Vacation, 2089. · · 

General provisions, 2078 to 2091. 
:Marriage, feme sole, 2084 . 
Peremptory mandamus, 2328. . 

·Personal injuries, survival on death from infuriea, 
5525. •' 1 • 

Pleas in abatement, another' ·suit pending, verifi-
cation, 2010. · 

Determination, 2013, 
In district courts, 20!l2. 

Trial, 2166. 
Railroads, sale for debts, G428. 
RecP.ivers, discharge of, pending suit against:, 2300, 

2304, 2305. . 
Scire facias, for substitution on death of ·party, 

2079 to 2081, 20!ll. 
Surviving parties on death of one or more parties 

to suit, 2082. 
Workmen's compensation proceedings, death of 

employli, 830G, § 16. 
Writ of error, death of parties pending, 1760. 
ABATTOIRS 
Cities, etc., conuemnation of land for, 1109b, 1175 

(13, 1G, 33). 
Inspe<:tion, State Board of Health, powers, 4420:. 

ABC 
Keeping or exhibiting, (PC) 6l!l to 623. 

ABDUCTION 
See Kidnapping; Seduction. 
Age of consent, (PC) 1179. · 
Complete when, (PC) 1180. 
Consent, (PC) 1180. 
J)etinition of, (PC) 1179. 
Detention, duration, (PC) 1181. 
False imprisonment, degree of, (CCP) G!l5. 
Female under 14 years of age, (PC) 1180. 
Patient from state colony for fcebleminued, (PC) 

332. 
Punishment, (PC) 1182. 
Release without marriage or prostitution, (PC) 

1181. 
Venue, (CCP) 204. 

ABILENE STATE HOSPITAL 
Board of Control, management, 3174, 3223. 

Also, see Board of Control. 
By-laws, 3223. 
Dead bodies, uispositlon, 4584. . 
Insane persons, transfer from asylum, 3226. 
Laws applicable to, 3187. 
Management, 3223. 
Name changed, 3185. 

'28 TEX. IND. (Page1401) 
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ABILENE STATE HOSPITAL (Cont'd) 
Patients, admission, application, contents, 3228, 

Admission, county judge's duties, 3230. 
Persons admitted, 3224. 
Physician's certificate, 3229, 3230. 
Private patients, 3227. 

Classification, 3224. 
Clothing, 3230, 3231. 
Duty to receive, 3225. 
Indigent public patients, preference to In ad· 

mission, 3225. 
Maintenance, expense of, reimbursement, 3232. 
Private, admission and maintenance, 3227. 
Transportation, 3231. 

Insane persons transferred from asylum, 
3226. 

Persons admitted, 3224. 
Rules and regulations, 3223. 
Superintendent, admission of patients, 3225. 

Contracts for maintenance of pay patients, 
3227. 

·Epi~eptics transferred from state hospitals for 
insane, 3226. 

Recovery of expense of maintenance of pa
tients, 3232. 

Rules and regulations, 3223. 
Salary, housing, fuel, etc., 6815. 

Support and management of, 3223 .. 
Transfer to of epileptics from state hospitals for 

insane, 3226. 

ABORTION 
Accomplices, (PC) 1192. 
Attempt to produce, (PC) 1193. 

Punishment, (PC) 1193. 
Consent of female as affecting punishment, (PC) 

1191. 
Death of mother, (PC) 1194. 
Definition, (PC) 1191. 
Destroying unborn child, punishment, (PC) 1195. 
Elements of, (PC) 1191. 
Furnishing means, (PC) 1192. 
Medical advice, effect, (PC) 1196. 
Murder in producing, (PC) 1194. 
Physician's license refused for, 4505. 
Punishment, (PC) 1191. 

Attempt to produce, (PC) 1193. 
Destroying unborn child, (PC) 1195. 
Suspended sentence, (CCP) 776. 

ABRASTOL 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

ABSENCE . 
Death presumed from, 5541. 
Distributees, appointment of attorney for, 3633. 
Executors, 3362. 
Limitations affected by, (CCP) 183. 
Presumption of death from, 5541. 
Voting by absentee, 2956; (PC) 238. 
Witness, continuance, (CCP) 541 to 54t. 

ABSENTEES 
Voting by, 2956; (PC) 238, 

ABSTRACT COl\fPANIES 
Incorporation, 1302(56). 

ABSTRACTS 
See Judumcnt8 and Decree6. 
Public lands, 5252. 

Supplemental abstracts, 5253. 
ABSTRACTS OF TITLE 
Evidence, 3729. 
Trespass to try title, 7376 to 7379; 
ABUSE 
See Oruelty. 
ABUSIVE LANGUAGE 
City council, powers of, 1015(20). 
Definition of crime, (l'C) 482. 
Punishment, (PC) 482. 
United States army, fiag, etc., language concern· 

ing, (PC) 155. 
ACADE:'IIIES 
Cities, etc., condemnation of land for, 1109b, 1171S 

(15). 
Corporations, 1410 to 1415. 
Fire escapes, 3956. 
Tax exemption, 7150(1). 

ACCEPTANCE 
Bills of exchange. See Negotiable Instruments. 
Bribe by, arbitrator, (PC) 164. 

Attorney, (PCl 167. 
Auditor, (PC) 1M. 

ACCEPTANCE (Cont'd) 
· Bribe by (Cont'd) 

Clerk of court, (PC) 169. 
Election officer, (PC) 190. 
Executive officer, (PC) 159. 
Judicial officer, (PC) 159. 
Juror, (PC) 164. 
Legislative officer, (PC) 159, 161. 
Sheriff or peace officer, (PC) 174. 
State department, clerks and employ~s, (PC) 

162. 
Voter, (PC) 194. 
Witness, (PC) 176. 

Cities, etc., of title, 961, 962. 
Service of process, 2045, 2224. 

Justices' court, 2381. 
Subp<:ena, 3706. 

Unlawful contribution, primary election candidate, 
(PC) 268. 

ACCEPTANCES 
Dealing in, incorporation fo:r purpose of, 1302(55), 

1514 to 1519. · 
Noncompliance with law, punishment, (PC) 

1137. 
Trust companies, po'Yer to deal in, 1513. 
ACCESSORIES 
See Accomplices; Principals. 
Acquittal, removal of disqualification as witness, 

(PC) 82; (CCP) 711. 
Arrest, warrant for, (CCP) 313. 
Dismissal, removal of disqualification as witness, 

(PC) 82; (CCP) 711. 
Evidence necessary for conviction, (PC) 80. 
Principal, acquittal, effect, (PC) 80, 81. 
Punishment, (PC) 79. 
Severance, right to, (PC) 82; (CCP) 711. 
Sisters, (PC) 78. 
Theft, venue, (CCP) 199. 
Trial before principal, (PC) 81. 
Venue, theft prosecution, (CCP) 199. 
Who are, (PC) 77, 78. 
Witn~sses for each other, (PC) 82; (CCP) 711. 

ACCIDENT 
Different offense committed by accident, (PC) 73. 
Excuse fo:r commission of otrense, (PC) 39. 
Homicide excu~able when, (PC) 1228. 
Industrial Accident Board. See 'Vorkmen's Com- ; 

pensation Law. 

ACCIDENT INSURANCE 
· See Insurance. 

ACCOJ\IMODATION PAPEB 
See Negotiable Instrument8. 

ACCOMPLICES 
See Acce6sories; Principal6. 
Abortion, (PC) 1192. 
Acquittal, removal of disqualification as witness, 

(PC) 82; (CCP) 711. · 
Arrest, warrant for, (CCP) 313. 
Betting, on horse racing, corroboration not nec

essary, (PC) 652. 
· Corroboration, fish, etc., law violations, (PC) 978. 

Gaming, (CCP) 639. 
Necessity, (CCP) 718. 

Dismissal, removal of disqualification as witness, 
(PC) 82; (CCP) 711. ' 

Double penalty, principal under 17, (PC) 74. 
Relation of parent, guardian, etc., (PC) 75. 

Fish, oysters, etc., violations, corroboration un-
necessary (PC) 978. 

Homicide, negligent homicide, (PC) 76. 
Insurance, forfeiture for murder of•lnsured, 5047. 
Manslaughter, none, (PC) 76. 
Negligent homicide, none, (PC) 76. 
Offense other than one attempted, (PC) 73. 
Pool selling, bookmaking, etc., corroboration un

necessary, (PC) 652. 
Precise offense contemplated not necessary, (PC) 

71. 
Principal, acquittal not bar to conviction, (PC) 

80. 
Punishment, (PC) 72. 

Different offense committed by accident or 
mistake, (PC) 73. 

Doubled when, (PC) 74, 75. 
Principal under 17, (PC) 74. 
Relation of guardian, etc., to principal, (PC) 

75. 
Severance, (PC) 82; (CCP) 711. 
Theft, venue, (CCP) 100. 
Trial before conviction ot principal, (PC) 80, 
Venue, theft, (CCP) 199. 
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ACCOlUPLICES (Cont'd) 
Who are, (PC) 70 to 76. 
Witnesses for each other, (PC) 82; (CCP) 711. 
ACCOUCHEURS . 
Birth reports, 44.77(46a), 

ACCOUNTANTS 
Bee Certified Public Accountantll. 
City secretary, general accountant ot municipal 

corporation, 1000. 
EmplOJ'ment by Highway Commission, 6669a. 
Liens, 5483. 

Assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

Storekeeper and accountant at educational and 
eleemosynary institutions, 636 to 639, 641. 

Interest in contract, (PC) 109. 
Sale of merchandise or other articles by, (P 

C) 109. 

il.CCOUNTING 
Partnership business, limited partnership, 6127. 
State depositories, .2537. 

ACCOUNTS 
Bee Comptroller O/ Public Accounts; County A.ut:i

tor; Guardian ana Ward. 
Action or defense, affidavits, 2010, 3736. 

Limitations, 5526, 5527." 
1 Agricultural and live stock pools, 2496, 

Assignees for creditors, 274. 
Auditors to state, 2292. 
Carriers, sales of unclaimed property, 904. 
Cities, etc., 1000. 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commission merchants, 1278. 
Corporations, examination by attorney general, 

1366 to 1371; (PC) 431. 
County finances, 1607 to 1644, 1646a, 2351. 

Also, see County Finances. 
County hospitals, 4485. 
County officers, 3BW. 

School trustees, 21687. 
~'reasurer, 1710, 1711. 

District attorneys, fees, (CCP) 1021. 
Drainage districts, 8146, 8193. 
Eleemosynary institutions, superintendents of, 693, 

3175, 3177. 
Embalming board, 4577. 
Escheated property, 3285. 
Executors and administrators. See Executors 

and Administrators. 
Express companies, 3863, 3864. 
False entries, punishment, (PC) 1123. 
Fees, county officials, 3896, (CCP) 1020. 

State officers, 3913. 
Board of 'Water Engineers, 7532a. 

Fiscal year, 12. 
Fresh water supply districts, 7905. 

Tax assessor and collector, 7943, 7944. 
Game commissioners, special deputies, (PC) 914. 
Guardian, annual, 4:!24 to 4227. 

Final settlement, 4296 to 4308. 
Heads of departments, submission to State Board 

of Control, 688. 
Intangible Tax Board, examination, 7101. 
Interest on, open accounts, 5070. 
Lease of public lands, 5308. 
Levee improvement districts, 8020. 

Contractors, 8023. 
Library and historical commission, 5441. 
Limitations, w26, 5527. 
Marketing associations, 5755. 
Militia expenditures, 5769. 
Navigation districts, 8220. 
Nepotism, approval of account, (PC) 435, 
Occupation taxes in counties, 1615. 
Penitentiaries, 616Gl. 
Pharmacy, board o!, 4531. 
Pleading, justices' courts, 2389, 

Verification, 2010. 
Public lands, leases, 5308. 

Remittances, 5320. 
Public printing, G15. 616. 
Rail roads, G281, G-lf:.S. 
Rangers. State. G5GU. 
Road superintendents, G750. 
Rural credit unions, examination by Banking 

Commissioner, 24G3, 2465, 2472. 
School funds, 2f>56, 283-1. 

Depository, 283(), 

ACCOUNTS (Co~t'd) 
Sheritl's, 1714. 
State Board of Water Engineers, fees collected, 

7532a. 
State finances, 4344. 

Depositories, 2527. 
State Mining Inspector, 5898. 
State Treasurer, 4372. 

Eleemosynary institutions, 3180. 
School fund, 2837. 

Survivor of community, 3661, 3670. 
Tax collectors, 7260 to 7262; (PC) 101. 

Occupation taxes, 7054. · 
Water control and improvement district 783()-

111. . , 
Water improvement district, 7671; 7755. 

Te~porary administrator, 3377, 3380, 3381. 
Venfication, 2010, 2389, 3736. 
Vital statistics, registrars, 44.77(53a). 
Water control and improvement districts 7880-45 

7880-68. • , 
Depositories, 7880-113. 
Tax collector and assessor, 788()-111. 

Water control and preservation district, 7846. 
Water Improvement districts, 7756, 7761. 

Tax assessor and collector, 7755. 
Wreck masters, 8315, 8316. 

ACCUSATION 
See.· False Accusation. 
Definition of, (PC) 24, 343. 
~ature of, etc., right of accllsed, (CCP) a. 
ACCUSED 
.Appeal, right of, (CCP) 813. 
Arraignment, (CCP) 491 to 502. 

Also, see Arraignment. 
Arrest of, 5847. 

Discharge from, (CCP) 458, 459. 
Pending inquest, (CCP) 98G. 
Search warrant, arrest ordered in, (CCP) 314. 
Without warrant, (CCP) 212 to 244, 

Bail. See Bail and Recognizances. 
Capias. See Arrest. 
Change of venue, (CCP) 560 to 575. 

Also, see Venue. 
Confessions of, admission in evidence, (CCP) 

7216, 727. 
Also, see Confession. 

Confrontation of witnesses, (CCP) 3, 22. 
Depositions, (CCP) 22. 

Continuance, (CCP) 538 to 551. 
Also, see Continuance. 

Copy of indictment for, (CCP) 487 to 490. 
Costs payable by, (CCP) 1061 to 1082. 

Also, see Costs. 
Counsel, appearance by, (CCP) 581. 

Appointment, (CCP) 494. 
New trial for denial, (CCP) 753. 
Presence of during trial, (CCP) 581. 
Right to, (CCP) 3. 
Time to procure, (CCP) 245. 

Custody, verdict of guilty in felony cases, (CCP) 
699. 

Discharge of, acquittal, (CCP) 608, 766. 
Appeal, discharge on, (CCP) 854. 
Arrest of judgment, (CCP) 7GG. 
Before verdict, 655. 
Evidence, lack of, (CCP) 654. 
Indictment charging no otl'ense, 655. 
Informal verdict, (CCP) GOO. 
Jurisdiction, absence of, (CCP) 655. 
Justices courts, (CCP) 894. 
Pardon, (CCP) 773. 
Witness, discharge for use as, (CCP) 653. 

Dismissal of prosecutions, (CCP) 576, 577, 653. 
Evidence against self, (CCP) 3. 
Examination of, (CCP) 245 to 266. 

Also, see Examining· Courts. 
Former jeopardy, (CCi') 8, 9. 
Fugitives from justice, (CCP) !)97 to 1008, 
Hearing, right to, (CCP) 3. 
Indictments and informations, (CCP) 3fl5 to 423. 

Also, see Indictments and Informations. 
Innocence presumed, (CCP) 705. 
Inquests, (CCP) 008 to !)S!J, 900. 
Insanity after conviction, (CCP) 921 to 932. 

' Also, see Insane Persons. 
Judgment and sentence, felonies, (CCP) 766 to 

781. 
Misdemeanors, (CCP) 782 to 784. 

Also, see Judgments and Decrees; Sen
tences and Punishments. 
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ACCUSED (Cont'd) 
J"ury, right to trial by, (CCP) 10. 

Special venire, (CCP) 587 to 601. 
Pleadings and motions, (CCP) 501, 504 ·to 537, 

766. '• . . 
Presence of accused, (CCP) 580. 

Appeal, (CCP) 814. . . 
Habeas corpus, (CCP) 858. 

Effect of absence, (CCP) 753. 
Exan1ining courts, (CCP) !!52. 
Felonies, (CCP) 580. 
Sentences, felonies, (CCP) 768. 

·Misdemeanor cases, (CCP) · 782. 
Presumption of innocence, (CCP) "705. · 
Prevention of offenses, proceedings before magis-

trates for, (CCP) 79 to 94. 
Process, right to, (CCP) 3. 
Resisting process, (PC) 341; 342. 
Rights of, enumerated, (CCP) 3. 

Waiver .of· rights, (CCP·) 11. 
Examination, (CCP) 299. 
Jury, objections to, trial by, (CCP) 11. 

Sentence pronounced in presence of, (CCP) 767. 
Severance on trial, (CCP) 650 to 652. · 

Also, see Trial. · 
l:ltatements by, (CCP) 247, 248. 
Subprenas for witnesses for, (CCP) 475. 
Synonymous with "defendant," (PC). 23. 
Threat to commit offense, peace bond, (CCP) 79 

to 88. 
Witness, competency as, (CCP) 710. 

ACETANELID 
Misbranding, (PC) 708. 

Punishment, (PC) 717. 

ACIDS 
Express companies need not carry, 3860; ' 

ACKNOWLEDGl\lENTS 
Adoption, articles, 42. · 

Instrument transferring authority and cus-
tody over child, 44. . . 

Articles of association of, banks, savings banks 
and trust companies, 378 .. 

Building and loan associations, 852. 
Marketing association, 5744. 

Assignment for creditors, 262. 
Assumed name, certificate, 5924. 
Authority to take, 6602. . 

Commissioner of deeds, 1273, · 6602. 
Inspectors of hides and animals, 6977. 
Notaries, 5954, 6602 .. 

Banks, articles of association, 378. 
Statement of increase in capital stock, 501. 

Bills of sale, hides, 6984. 
Live stock, 6ll83. 

Certificate of officer, 6606. 
Correction, 6655. 

By notaries, (PC) 1118. 
False certificates, (PC) 1007, 
Form of, 6607. 

Married women, 6GO&. 
Identity of maker, knowledge or proof shown, 

6604. 
Married women; 0005, 6608, 
Necessity, UG03. 
Seal, 6603, OOOG. . 

Certificates, assumed name, 5924. 
Limited partnerships, 6114. 

Clerks of court, authority to'take, 6602. 
Commissioner of deeds, authority to take, 1273, 

6602.. ' 
ConYeyances, 1289, 1294. 

By corporations, 1322. 
Community property by survi'l'or, 3663, 
Homestead, 1300. 
Irrigation works, 7571. 
'Wife's separate property, 1299. 

Corporate charter, 1305, 1306. . 
Banks, saYings banks, and trust .companies, 

378. 
· Building and loan associations, !352. 

Life, health and accident companies, 4717. 
Marketing associations, 5744. 

Correction of imperfect certificate, Gw::i. 
Evidence, 3723. 
ll'alse certificates, (PC) 1007. 

lly notaries, (PC) 1118. 
False impersonation, {PC) 1004. 
Fees, inspectors of hides and aniinnls, 6977. 

Notary public, 3945. 
Officers other than notaries, 3905. 

Forgery, {PC) 1006. 
Uttering, {PC} 1008. 

ACiiNOWLEDGl\lENTS {Cont'd). . 
Inventories attached to assignments for creditors, 
. '262. . 
Limited partnerships, certificate, 61H. 
1\Iarriage contracts, 4611. 
Married women, 6(',05. 

Certificate, form of, 6608. 
Schedule of separate property, 6648. 

llfortgage lien, contract of extension, 5522. 
Notaries public, authority to take, 5!l54, 6602. 
.Officers authorized .to take, 6602, , 

Damages from failure, refusal or neglect, 6623. 
Power of attorney to commil'!sioner. ,of insura.nce 

and banking, 4763. 
Record, instruments for, authority to take; 6602. 

Certificate of officer. 6606 to 6608. 
How made, 6603. . . 
Identity of maker, proof or knowledge of, 6604. 

•Law governing, 6653. :. 
l\larried woman, 6605. 

Records of, 6619. 
Contents, 6620, 6621. 
Failure to. keep, (PC) 362. 
Inspection by public, 6622. 
Notaries, 5955. 
Requisites,. (PC) 363. 

Savings banks, articles of association, 378 ... 
Statement. of,. change in banking system, 502. 

Increase of capital stock of' bank, 501. ' 
Transfer of trade-marks of dairymen or .milk dis

tributors,· 849. 
Trust companies, artiCles of association,·378. 
United States ministers, counsels, etc.,· authority 

to take, 6602. · ~ 
Vendor's lien,· contract extending, 5522. 
Water improvement districts, application for in-

clusion of land, 7650, 7732.' · 
Petition to exclude lands, 7646. 

W~fe's reservation of property, 4612, 

ACONITE , 
Labels, sales, etc.; without, (PC) 120: 

ACQUITTAL 
See Former Jeopardy. 
Discharge of defendant, (CCP) 766. 
Principals, accomplices, or accessories, competen 

as witness, (CCP) 711. 
Report of number, of by attorney general, 4413. 

ACRE 
Standard of meas·urement, 5730. 

' . . 
. ACROBATIC PERFORl\lANCES 
Occupation taxes, 7047(27). 
ACTIONS 
See Suits. 

ACT OF GOD 
Real estate and stock transactions, excuse tor 

breach of contract, 4004. 
Workmen's Compensation Law, injury caused by, 

83ro, § 1. 

ACTS 
See Laws. 

ACTS OF CONGRESS 
Di!:;tribution of copies, 4331. 

ADJOINING LANDS 
S.ee Pcnces. 

ADJOURNl\lENT 
Anti-trust caseR,. taking testimony, 7441. 
Arbitration boards, 244. 
Board of Equalization of water improvement. dis-

tricts, 761l6. 
Commissioners' courts. 2348. 
Ccnstitutional amendment election contest, 3072. 
Costs, taxation after adjournment, 3770. 
County courts, 11l64, 2:!88. 
Court after retirement of jury, 2201. 
Courts of Civil Appeals, 1818. 
Death of judge during term, 2288. 
District courts, 11l22, 2288. 
Execution issued after, 3770. 
Grund jury, {CCP) 380. 
J"urors in capital cases, (CCP) 623. 
J"ury for week, 2118. 
J"ustices of the peace, 2380. 

Docket entries, 2382. 
Probate proceedings, 3303. 
Supreme court, 1727. 
Water improvement district, establishment pro· 

ceedings, 7626. 
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ADJUTANT GENERAL 
See Militia. 

Absence, assistant to act, 5796. 
Accounts, report, 5794. 
Annual reports, distribution, 5793. 
Appointment, 5783, 5787. 
Approval of officers' bonds, 5811. 
Arms, equipment, supplies, etc., purcha~e. 5791. 

. Purchase, bids, 5792. 
Report to Governor, 5794. 

Assistant, appointment, oath, duties, etc., 5796; 
Rank, 5795. 

Assistant Quartermaster General, appointment, du-
ties, etc., G799. · · · 

· Rank, 5795. · 
Salary, 6813. 

Blank books, forms, notices, 5793. 
Blanks for sheriffs, for lists of fugitives from jus-

tice, (CCP) 1008. . 
Bond, 5788 .. · 
Bonds of officers, amount prescribed by; 5811. 
Certificates to organizations, etc., 5797. 
Chief clerk, G795. 
Circulars of instruction, 5793. 
Clerks and employt'!s, 5795. 
Colleges, military instruction, 5818. · 
Commander in chief of militia, when, 5768. 
Commissioned officers, oaths of, filed with, 5806, 
Contracts, bids, etc., 5792. 
Control of military department, 5790. 
Courts martial, costs, ·payment, 5875. 

Fines paid to, 5879. 
Proceedings forwarded to, 5858(73). 

Department, 5787. 
Disbursements, statement to Governor, 5704. 
Duties, 5790 to 5794. 

Delegation to assistant, 5796. 
Employt'!s, 5795. 
Enrollment lists transmitted to, 5771, 5772. 
Examinations of officers, results forwarded to, 5805, 
Expenditures of militia, approval, 5769. 
Fees, allowance to, 3913. 
Free passes, franks and tran~:~portation, 4006. 

Evidence of right .to, 4012. · 
General orders, 5793. 
Governor, duties prescribed by, 5790. 

Military staff, 5783. 
Suggestions and reports to, 5794. 

Head of depar.tment, 5787 •• 
Letters of instruction, 5703. . 
Lists of fugitives from justice for, (CCP) 1008. 
Member of Governor's staff, 5783. 
Military' department, control of, 5790. 
Military organizations, certificates to,' 5797. 
Military regulations, printing, distribution, 5793. 

. Oath, . G788. 
Of assistant, 5796. 

Powers and duties, 5790 to 5794. 
Purchase of military stores, 5798. 
Quartermaster, assistant, appointment, duties, etc., 

5799. 
Rank, 5795. 
Salary, 6813. 

Rangers, appointment and removal, 6561. 
Command of, 6564. 
Misconduct, proceedings, etc., 6572. 
Purchase of supplies, 6566. 
Regulations, ·6572. 
Salaries, manner of payment, 6562. 

Rank, 5783, 5787. 
Of assistant; 5795. 

Receipts; statement to Governor, 5794. 
Record of commissions, G801. 

Copies or certificates as evidence, 3722. 
Records, papers, etc., 5790, 5793. 
Register of officers, 5793. 
Regulations, 5792 to 5704. 
Reports by, 5703, G7fl4. · 
Reports to, Assistant Quartermaster General, 57!J9. 

Examination of officers, 5805. 
. From enrollment officers, G773. 

Salary, 6813. 
Seal, 5789. . , . 
Statements to, by company commanders, GS14. 
Suggestions to Governor, 5704. 
Supplies, contracts, 5790 to 5792. 
Term, G787.. . 
Text- books, issuance to officers, G793. 
Transportation of troops, equipment, etc., G791. 

ADl\II:NISTBltiNG POISONOUS AND INJURI
OUS POTIONS 

Food and water, poisoning, (PC) 1107. 
Injurious substances;· administering, (PC) 1198. 

ADMINISTERING POISONOUS AND INJURI-
OUS POTIONS (C<Int'd) 

Murder, (PC) 1109. 
Physician, malpracti<.'e of, (PC) 1200. 

ADl\IINISTRATION . 
See Descent and Distribution; Executors ana Ad-

ministrators,· lViUs. 

ADl\liNISTRATIVE JUDICIAL DISTRICTS 
Created, 200a. 
ADl\IISSIONS 
Evidence, attorney 'general, 4411. 

County attorneys, 340. 
District attorneys, 340. 

Pleading, 2005. · 
Trespass to, try title, 7374. 

Title of property, railroads, condemnation of right 
of way, G338. ' 

Workmen's compensation, . reports not rega~d~d 
as, 8309, § 5. 

ADOPTION 
Court's authority, 45. 
Custody and control of adopted child, adoptive 

parent not to transfer, 44. ' 
Taking from adoptive parent, 45. 
Transfer by parent, 44. 

Fraternal benefit societies, adopted children as 
beneficiaries, 4831. 

Inheritance, by adopted child, 43. 
From adopted child, 2572. 

Negro child by white person, prohibited; 46. 
Proceedings, 42. · 
Rights of adopted heir, 43. 
State Home for Dependent and Neglected Chil-

dren, inmates, 325(). 
State Orphan Home, inmates, 3212. 
Statement of, acknowledgment, filing, 42. 
White child by negro prohibited, 46. 

ADULTERATION 
Commercial fertilizers, 108; (PC) 1716. 

Sale, etc., prohibited, (PC) 1717. 
Definition of "adulterated," (PC) 707. 
Drugs, 4470 to 4476. · 

Criminal offenses, (PC) 706 to 719. 
Also, see Drugs. 

Feeding stuffs, 3879; '(PC) 1406, 14!l7; 
Manufacture or sale of, (PC) '14!l8. 

Food, 447{) to 4476. 
Criminal offenses, (PC): 706 to 719. 
· Also, see Food· and Drugs. 

Medicine, seizure and destruction, (CCP) 109l 

ADULTERY 
See Fornication. 
Both parties guilty, (PC) 501 • 
Defined, (PC) 499. 
Divorce, 4629, 4630. 
Evidence, marriage, 500. . . 
Homicide, justifiable, (PC) 1220. 
Marriage, proof of, (PC) 500. 
Punishment, (PC) 502. 

ADVANCEl\IENTS 
Hotch potch, 257.6. 
ADVANCES 
Lloyds plan insurance, 5017. 
Mutual life insurance company, .4816. 

ADVERSE POSSESSION · 
Adjacent owner, possession by, 5512. 
Agricultural purposes, use for, 5511. 

By adjoining owner, 5512. 
Alleys, · G517. 
Cities, towns, and villages, no recovery against. 

5517. 
Claim of right as element, 5515. 
Color of title· as elemen·t, 5507. 

Defined, 5508. ' 
Conn ties, recovery against, 5517, 
Cultivation of land, 5511 . 
Dedicated property, 5517. 
Deeds, forgery, effect, 5509. 
Definition of, 5515; . 
Different persons, tacking possessions of, 5516. 
Disability, persons under, 5518. 
Extent, ten years possession, 5510. 
Fences, adjacent owners, G512. 

Land surrounded by other lands, 5511. 
Five years possession, 5G09. 
Forged deed, 5500. 
Hostile character of possession as element, G515. 
Improvements, ten years possession. 5.}10. 
Land surrounded by other lands, 5Gll. 
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ADVERSE POSSESSION (Cont'd) 
Manufacturing purposes, use of land for, 5511, 

5512. 
Marketable title acquired by adverse possession, 

5519. 
Peaceable possession, defined, 5514. 
Public lands, 5420. 
Public use, land dedicated to, 5517. 
Roads, 5517 .. 
·state not barred, 5517. 
Streets, alleys, etc., 5517. 
Tacking successive possessions, 5516. 
Taxes, payment of, 5509. 
·Ten years possession, 5510. 

Land surrounded by other lands, 5511. 
Three years possession, 5507. 
Title defined, 5508. 
Title obtained by, 5513. 
Trespass to try title, improvements, 7393. 
Twenty-five years possession, 5519. 
Written memorandum of title, 5510. 

ADVERTISE~IENTS 
Bee Publication. 
'Banks, 438, 475. 

False statement as to guaranty fund system, 
(PC) 543. 

Private banks, names, 541a. 
'Bids for, county supplies, 1659, 2359, 2360, 2368. . 

Depositories, cities, towns and villages, 2559, 
' 2561, 2563. 

County, 2544. 
Prison property, 61T4. 
Reports of Supreme Court and Court of 

Criminal Appeals, 623. 
Road contracts, 6753. 
Street lighting systems, 1226, 1238. 
Supplies, equipment, etc.,. for counties, 1659, 

2359, 2360; 2368. 
For state boards, departments and in

stitutions, 644, 647, 649. 
Text-book contracts, 2846. 

Blue sky law, advertisement of unauthorized se
curities, (PC) 1075, 1080. 

Cotton seed dealers, unlawful advertising, (PC) 
1708. 

Employment agents, (PC) 1588. 
False advertising, (PC) 1554. 

Banks, (PC) 543. 
Employment agents, (PC) 1588. 

Flag, use for advertising purposes, (PC) 148 to 
151. 

Intoxicating liquors, 5098; (PC) 680. 
Formul:e, etc., for manufacture of liquors, 

5100; (PC) 682. . 
Legal notices, 28. · 
Live stock commission merchants without bond, 

(PC) 1500. 
Official publications, 29a.· 
Physicians, surgeons, etc., (PC) 774. 
Political, 29a. 

Publication as editorial matter, (PC) 212. 
Rates, 29. 
Unlawful charges for, (PC) 211. 

Sale of, perishable attached property, 295. 
Public property by State Board of Control, 

666. 
Securities, (PC) 1080. 

Treatments and preparations for venereal di-
seases, (PC) 702, 703. 

Trust companies, 438, 475. 
Use of state and national flags, (PC) 148 to 151. 
Using advertisements of defunct corporations, 

(PC) 141. ', 
Venereal diseases, cures, 702, 703. 

ADVERTISING CORPORATIONS 
Incorporation, 1302(41). 
AERIAL TRAMWAYS 
Exercise of power of eminent domain, 6550aL 

AEROPLANES 
Corporations for manufacture, etc., incorporation 

and powers, 1302(78). 
AFFIDAVITS 
See Oaths. 
Accounts, actions on, 2010, 3736. 

Actions on, justices court, 2389. 
Candidate's expense account, (PC) 252. 
Executors, etc., 3692. 
Public printing, 615. 

Agent's authority to make, 24. 
Alcohol and wine, right to manufacture, (PC) 675. 

AFFIDAVITS (Cont'd) 
Anatomical Board, 4583. 
Annexation of territory to city, 974. 
Answer, 2010. 

Justices' courts, 2389, 
·Attachment, 276, 279. 

Claimant of property, 291. 
Contents, 275. 
Witness, attachment for, (CCP) 473. 

Attorney's authority to make, 24. 
Auditor's report, 2292. 
Authority, to make, 24. 

To take, 26. 
Bail, insufficiency,' (CCP) 200. 

Sureties' affidavits as to sufficiency, (CCP) 
279; 280. 

Banking Commissioner of service of notice of re
jection of claims against insolvent bank, 459. 

Bidders, county c6ntract, 2367. 
Departmental, etc., supplies, 635. 
Text-book contracts, 2847. 

Bill of exception unsigned, 1838. 
Bond for costs, inability to furnish, 2070. 

On appeal, 1774, 1866, 2266. 
From justice, 2457. 

Writ of error, 2258. 
Candidate, correctness ot expense account, (PC) 

252. 
Certificate' of, 26. 

False, (PC) 357. 
Certiorari to justice's courts, 944, 945; 948, 953, 954. 
Change of venue, 2170, 2171, 2173. 

Controverting application, (CCP) 567. 
Criminal cases, (CCP) 562, 563, 567. 

Militiamen, application by, (CCP) 569. 
Justices'· courts, 2394. 

Chattel mortgages, nonpayment, 5499. 
Citation by publication, 2039, 2040. 
Claims, against county, 1660. 

Against estates, assigned for creditors, 269. 
Decedents, 3514, 3515, 3526. 
Ward, 4239 to 4241. 

Agl\inst state, 4344. 
Commissioners' court, examination of treasurer's 

report, (PC) 396. . · · 
Confession ·of judgment, justice's court, 2436. 
Continuance, 2167, 2168; (CCP) 548. 

Justices' courts, 2403. 
Corporations, charter, persons executing, 1308. 

Decrease of capital stock, 1332. 
Incorporation, denial, 1999. 

County 'stationery, bidder, membership in trusts, 
etc., 2367. 

County surveyors, correctness of transcribed rec-
ords, 6576. -

County treasurer's accounts, inspection and ap-
proval, 1636 . 

. court of Criminal Appeals, jurisdiction, 1806. 
Courts of Civil Appeals, jurisdiction, 1822. 
Crime charged by, (CCP) 530. 
Dead bodies, ·by Anatomical Board, 4583. 
Deer, shipment of, (PC) 923f. · 
Default judgment, justices' courts, 2405. 
Defined, 23. 
Depositions returned, 3751. 

Defendant's affidavit, (CCP) 741. 
Perpetuation of testimony, 3742. 

Estrays, proof of ownership, 6913, 
Taker-up, 6912. 

Execution, death, defendant, money judgment, 
3778. 

Death, defendant, other than money judgment, 
3779. 

Executor, etc., 3776. 
Plaintiff, 3775. 

Nominal plaintiff, 3777. 
Immediate issuance of writ; 3774. 
Justice's court, 2449. 

Inability to pay judgment, 2453. 
Receiver, judgment against, 2301. 

Executor or administrator, final accounts ot, 3634. 
For sale of property, 3566. 

False certificates to, (PC) 357. 
Feeding stuffs, 3874. 
Fees, notaries, 3945. 
Fire escape test~. 3969. 
Foreign corporations, permit, Issuance, 1531. 
Forgery of instruments, ::i73, 3726. 
Game, capture for propagation or scientific pur
- poses, (PC) 913. 
Gaming, (PC) 632, 633. 
Garnishment, 4076. 

Controverting affidavits, 4094, 4096. 
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AFFIDAVITS (Cont'd) 
General partner, 6116. 
Glanders, existence among live stock, 6900. 
Guardian, inventory, appraisement and list ot 

claims, 4155. 
Impounded stock, unknown owners, 6970. 
Inability to give security for costs, 2070. 

Appeal, 1866. 
.Justices' courts, 2457. 

Incorporation, denial, 1999. 
Indigent consumptives, 4440. 
Information, affidavit filed with, (CCP) 415. 
Injunction, disobedience, 4661. 

.Judge inaccessible, 4643. 
Insanity after conviction, (CCP) 922. 
Judgment, confession, justices' courts, 2436. 

Inability to pay, justices' courts, 2453. 
Setting aside judgment of dismissal, 2439. 

Jurisdiction, Courts of Civil Appeals, 1822. 
Courts of Criminal Appeal, 1806. 
Supreme Court, 1732. 

Jurors, challenge to array, 2131. 
Jury fee, inability to make deposit, 2127. 
Juvenile delinquents, age, (CCP) 1084, 1085. 
Liens, farm, factory and store operatives, 5486. 

Mechanics, 5453. 
Claim on unwritten contract, 5455. 
Debtor not owner, 5456. 

Newspaper office employees, 5486. 
Live stock drl\•en to market, 6906. 

Owners unknown, 6970. 
Lost instruments, 3726. 
Lost warrants, 4365. 
Marriage, consent to, 4605. 
Mechanics' liens, 5453. 

Claim on unwritten contract, 5455. 
Debtor not owner, 5456. 

Motions, for delivery of books, etc., of justice of 
the peace, 2384. 

New trial, justices' courts, 2441. 
Setting aside of judgments, justices' courts, 

2439. 
Motor vehicle license plate, loss or destruction, 

6689. 
New trial, justices' courts, 2441. 

Petition for after judgment, 2236. 
Notaries public, 5949 to 5960. 

Also, see Notaries Public. 
Occupation tax, nonpayment, (PC) 131. 
Occupation tax receipt, issue without, (PC) 118. 
Optometry, application for license, 4557. 
Oysters offered for sale, 4028. 

Taking. from private beds, (PC) 961. 
Partner, general partner, affidavit o!, 6116. 
Party, agent or attorney, may make, 24. 
Persons executing corporate charters, 1308. 
Petition for new trial, 2236. 
Petition in juvenile court, 2331. 
Physicians and surgeons, application for license, 

(PC) 739, 
Reciprocity license, 4500. 
Registration, 4498. 

Poll tax receipts, loss of, 2955, 2956, 3004, 3005. 
Posting notice of application for passage of lo

cal or special law, 9. 
Postponement of trial, forcible entry and detainer, 

3983. 
Primary election, receipts and disbursements, (PC) 

269. 
Probate of wills, 3344, 3345. 
Process in justices' courts, person deputed to 

serve, 2402. 
Proof of written instruments for record, 6615. 
Publication, application for passage of special or 

local law, 8. 
City ordinances, 1013. 
Delinquent tax list, 7323. 
Limited partnership, terms of, 6119. 

Railroads, decrease of stock, 6302. 
Incorporators, 6264. 
Purchase of university lands, 2599. 

Records, loss or destruction, 3729. 
Report of assignee for creditors, 274. 
School districts, extension of boundaries, 2705. 
Search warrant, gaming, (PC) 633. 

Intoxicating liquors, (PC) 691. 
Sequestration, 6841. 

Perishable goods, GS:J9. 
Severance, separate indictments, (CCP) 653. 
State Mining Inspector's sureties, 5900. 
Supplies for state departments, etc., correctness 

ot invoices, 655. 

AFFIDAVITS (Cont'd) 
Supreme Court, jurisdictional facts, 1732. 
Taxation, delinquent and insolvent lists, 7271, 

7260(5). 7323. . 
Foreclosure, affidavits as to nonresidents and 

unknown owners, 7342. 
Owner's affidavit that property has been listed 

7286. • 
Redemption, 7284 to 7287. · 

Telegraph officer divulging affidavit relating to 
crime, (PC) 3.15. 

Text-book commission, absence of interest, 2840. 
Text-book contractors, 2853. 
Town or village, extension of boundaries 1135 . 
Trial of right of property, 7402. ' 
Veterinarians, applicants for license, 7455. 

Applicants from other states, 7452. 
Warehouse examiners, 5596. 
Warrant of arrest, (CCP) 220, 221. 
Witnesses, inability to appear, (CCP) 477. 
Writ of error bond, affidavit in lieu, 2258. 
Written instruments, denial of execution 3734 
Written interrogatories, (CCP) 742. · ' • 
AFFINITY 
Disqualification, arbitrators, 15, 225. 

Judges, 15. 
Jurors, 2134; (CCP) 362. 
Justice of the peace, 15, 2378. 

AFFIRl\IANCE 
See Appeals and Writs of Error; 

Judgment on appeai, misdemeanor cases, (CCP) 
851. 

AFFIRl\IATION 
See Oaths. 
Authority to administer, 26. 
Certificate of, 26. 
Form of, 25. 
Oath includes, 23; (PC) 27. 

AFFRAYS 
See Disturbance of the Peace; Unlawful As-

semblies. 
Cities, suppression by, 1015(21). 
Defined, (PC) 473. 
Public place defined, (PC) 475. 
Quelling by sheriffs, (CCP) 41. 

AFRICANS 
See Neg1·oes. 

AFTER-BORN CHILDREN 
Wills, rights ·under, 8291. 

AGE 
Chautl'eurs, 6687. 
Children liable to punishment when, (PC) 30, 

31. 
Consent, abduction, (PC) 1180. 

Rape, (PC) 1183. 
Convict labor, (CCP) 794. 
Dependent or- neglected child, 2330. 
Depositions, (CCP) 735. 
Executors and administrators, 3353, 3361. 
Indeterminate sentence, (CCP) 775. 
Jurors, 2135. 
Juvenile delinquents, affidavits, (CCP) 1084, 1085. 

Proof of age, (CCP) 1086. 
Kindergarten attendance, 2919. 
Marriage, 4603. 
Military duty, 5766, 5819. 
Military officers, 5800, 5803. 

Retirement, 5809. 
Minors defined, 4104. 
Poll tax exemptions, 2960. 
Scholastic, 2902, 2904; (PC) 298. 
School teachers, 2880. 
State Mining Inspector, 5894. 
Students, Prairie View State Normal and Indus-

trial College, 2G39. 
Tobacco, sale of, (PC) 727. 
Wills, 8281. 
Workmen's compensation, injured employ(!, 8306, 

§ 12. 

AGENTS 
Affidavits, made by, 24. 
Agricultural and live stock pools as agents, 2490. 
Appearance by, 2046. 

Justice's court, 240Ci. 
Assistant campaign manager, expenditures at 

primary election, (PC) 204. 
Attachment affidavits, made by, 275. 
Bank and trust companies, 396; (PC) 544, 545, M9, 

554. 
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AGENTS (Cont'd} 
Blacklisting, evidence in prosecution, 5201. 
Canning demonstration work, 164. 
Carriers, common carriers, certificate of authority, 

posting, (PC) 1677 .. • 
Connecting carriers, .905. 
Delivery of liquor to minor, (PC) 693. 
Signing bills of lading, 891, 893. 
To execute biils of lading, 891. 89.'1. 894. 

·Claims against estate of w.ard, affidavits, 4241. 
Commission merchants, 1274 to 1287. 
Confession of judgment by, justice's court, 2436, 

2437. . 
Conveyances ,by, 1288. 
Conviction of, no bar to conviction of principal, 

(PC) 108d. · 
Corporations,. agents of, refusal. to permit Attor· 

ney G'eneral to examine records, (PC) 43L 
Service of .Process, 2029, 2031. 
Using flag to advertise, (PC) 150, 151. 
Venue in justices' courts, 2390 .. 

Corporations to act as, capital stock, 1520. 
Examinations .by Commissioner of Banking, 

1522. 
Incorporation, 1302(49). 
Liquidation, 1523. 
Purposes for which authorized, 1520. 
Statements of conditions, publication· and fil· 

ing, 1521. 
Violations of law, dissolution, 1524., 

County, to make contracts,. 1580. 
Death by wrongful act, 4671. 
Disorderly house, keeping, (PC) 514; 

Liability, (PC) 515. 
Sale of liquors, (PC) 518. 

Educational corporations, 1411. 
Elections, expenditure in primary election, (PC) 

264. 
Use of principal's money or other property, 

(PC) 2H, 
Embezzlement by, (PC) 153\ ' 
Employment agents. See Employment Agents. 
Farmers' co-operative societies as agents of in-

surance companies, 2520. 
Fire escape law, violation of, (PC) 870. 
Fiscal and transfer agents, 396. 
Foreign corporations, venue, 1995(27). 
Fraternal benefit society, non· compliance with 

law, (PC) 585. 
Futures contract, (PC) 661. 
Gaming equipment, keeping or exhibiting, (PC) 

619. . .·. '., . 
Injunction, disobedience, 4661. 
Insurance. See Insurance. 
Legislature, right of corporation to petition by, 

(PC) 181. 
Listing property for taxation, 7152. 
.Moving pictures,, exhibition by agent, (PC) 612. 
Negotiable paper, notice of dishon·or, by. agent, 

5938, § § 91, 94, 97. . . 
Signature by agent, 5932, §§ 19 to 21.. 
Transfer of negotiable paper, 5!l36, §. 69. 
Undisclosed principals, ,5!l36, § 6!l. 

Newspapers, .unlawful charges for political ad· 
vertising, (PC) 211. 

Occupation· tax, 7047(9}. 
Poisons, sale of by, criminal responsibility, (PC) 

726. . . . 
Poll tax, payment by, 2961, 2!l63. 

Receipt, obtaining, (PC) 201. 
Pool selling or book making, (PC) 647 to 650. 
Prison agent's interest in contracts, (PC) 352. 
Prostitutes, employing in theater or dance house, 

(PC) 516. . . . . 
Public utility corporations, granting privileges, 

(PC) 372. 
Railroads, receiving uninspected animals for 

shipment, (PC) 1487. , 
Sale of animals without power of attorney, (PC) 

1483. 
Savings hanks, security fr'om, 404. 
School and asylum lands, owner· as .. agent of 

state in preservation of minerals, 5367. 
School teachers, employment, G20!J. 
School trustees, teachers, etc., for text-books, 2910. 
Soliciting vote of legislator, (PC) 180. 

·Statement of cause of employee's discharge, 5206. 
Sunday, sale of goods, (PC) ~6.· 
Ticket agents, (PC) 1670. 
'l'rust company, receiving deposits when Insol

vent, (PC) 557. 

·AGGRAVATED ASSAULT 
See Assault and Battery, 

AGISTERS 
Liens, 5502. 

·AGREED CASE 
Submission of cause, 2177, 

AGREED. STATElUENTS 
Courts of civil appeals, 1837. 
Transcripts on appeal or writ of error, 2280~·. 

AGREE~IENTS 

See Contracts. 
Arbitration, 225. 
Limitations, shortening period, 5545. 
Violations of anti-trust laws, 7437. ~ 

AGRICULTURAL AND LIVESTOCK POOLS 
Accounts, ,statenrent to Commissioner of Agricul-

ture, 2496. 
Agents for borrowers, 2490; (PC) 1087. 
Agricultural products defined, 2486; (PC) 1085. 
Associations as members of, 2485; · (PC) 1084. 
Banks as members of, 2485; (PC) 1084. · 
Bonds of officers, 2495; (PC) 1088. 

Of pool, 2494. · 
Borrowing nio.ney, right to, 2485, 2487; (PC} 1084. 
Certificate of authority to conduct, 24!l4. 
Commissioner of Agriculture, statement filed with, 

2496; (PC} 1089. . 
Commissions, sales for borrowers, 2490; (PC) 1087. 
Concentration piaces, 2491. · 
Corporations as members of, 2485; (PC) lOS!. 
Definitions, 2486; (PC) '1085. 
Directors, duties, qualifications, etc., 2495; (PC) 

1088. 
Federal Farm Loan.Banks, co-operation with, 2487. 
Federal Reserve Banks, co-operation. witli, 2487. 
l!'ees for certificate of authority,' 2494. · · 
Finances, statement filed with Commissioner of 

Agriculture; 2496; (PC) 1089. · 
Incorporation, 2485; (PC) 1084. 
Insurance of products, 2489; (PC) 1086. 

Charges for, 2490; (PC) 1087. 
Interest on loans to members, 2489; (PC) 1086. 
Liquidation of loans, 2493. • 
Livestock defined, 2486; (PC) 1085. 
Loans to members, intetest,·2489; (PC) 1086. 

Limitation, 2493. 
Liquidation, 2492, 2493. 
Margins, 2492. 
Members entitled to, 2488. 
Payment, 2497; (PC) 1090, 
Power to make, 2488. 
Renewal, 2498; '(PC) 1091. 
Satisfaction, 2497; (PC) 1090. 
Security, 2488. . 

Renewal of loan, 2498; (PC) 1091. 
Use as securi.tY for loans to pool, 2487, 

(PC) .1090. 
Statement of, 2496; (PC) 1089. 
Term of, 2498; (PC) 1091. 

Loans to pools, power to borrow, 2485, 2487; (PC) 
1084. . 

Security, 2487, 2497; (PC) 1090. 
Manager, 24!l5. 
Margins, 2492.· . 

Definition of, 2486; (PC) 1085. 
·Members, qualifications, 2485; (PC) 1084;. 
Officers, bonus, 2495; (PC) 1088. 

Election of, 2495; (PC) 1088. · 
Organization, 2485; (PC) 1084. 
Penalty for violation of law, (PC) 1093. 
Pool defined, 2486; (PC) 1085.· 
Powers, 2485. · 

Borrow money, 2487. 
Lend money, 2488. 
Warehouses, operation of, 2490, 249L 

President, election, bond, etc., ·2495; 
Purposes of, 2485 ;. (PC) 1084. 
Renewal of loans, 2498; (PC) 1091. 
Samples, .charges for handling of, 2490; (PC) 1087. 
Secretary and treasurer, election; bond, 2495. · 
Statement filed with, Commissioner of Agrlcultwe, 

2496. 
Commissioner of Markets and Warehouses, (P 

C) 1089. 
Storage, charge for, 2490; (PC) 1087. 
Term of loans, 2498; (PC) 1091. 
Trust companies as members of, 2485; (PC) 1084. 
Vice president, election, bond, etc., 2495; (PC) 1088. 
Warehouse receipt as security, unlawful disposi-

tion of, 2499; (PC) 1092. 
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AGRICULTURAL AND LIVESTOCK POOLS 
(Cont'd) 

'Varehouses, charges for storage, services, etc., 
2490. 

Operation by, 2490, 2491. 
Who may organize, 2485; (PC) 1084. 

AGRICULTURAl, AND 1\IECHANICAL COLLEGE 
Board of Directors, Agricultural Experiment 

Farms aud Stations, compensation, H5. 
Agricultural Experiment Farms antl Stations, 

donations, acceptance, 142, 143. 
Expenses, 145. · 
Powers, 139. 
Reports to, 147. 
Supervision, 137, 138, 
Visitation, 144. 

Appointment, 2!l07. 
Certificate, acceptance, etc., 2611. 

Appointments by, 2613. 
By-laws, etc., 2613(6). 
Civil engineer, employment; 2613(8). 
Commissioner of Agriculture, ex officio, mem· 

ber, 52. 
Compensation, none, 2612. 
Control of college, 2610. 
Course of study, 2613(6). 
Discipline, enforcement of, 2613(6). 
Duties, 2613, 
Entomologist, employment, duties, 2613(2). 

' Expenditures for college, 2613(!l). 
Expenses of directors, 2612. 
Gifts, 2613 (11). 
Government of college, 2610. 
Institutions governed by, .Tohn Tarleton Ag

ricultural College, 2616. 
North Texas Junior Agricultural College, 

2620. 
Prairie View State Normal and Industrial 

College, 2638. 
J'ohn Tarleton. Agricultural College, manage

ment, 2G16. 
Meetings, 2610. 
North Texas .Junior Agricultural College, gov-

ernment, 2620. 
Number of members, 2610. 
Officers, appointed by, 2613. 
Offices abolished by, 2613 (1). 
Powers, 2613. 
Prairie View State Normal and Industrial Col-

lege, government, 2638. 
President of board, election, 2610. 
President of college, appointment, 2613(1). 
Professors, appointed by, 2613(1). 
Qualifications, 2907. 
Reports to,. State Entomologist, 549. 

State Forester, 2613 (10). 
Rules and regulations, adoption of, 2613(6). 
Seal, 2610. . 
State Forester, appointment, report from, etc., 

2613(10). 
Terms, 2907. 
Tuition, regulation of rates, 2613(6). 
Vouchers on college fund, 2615, 

Boll worm, extermination, 2613(2). 
Branch of university, 2007. 
Bulletins, feeding stuffs, analysis, 3877. 
Canning demonstration work, 164. 
Caterpillar, extermination, 2613 (2). 
Chinch bug, extermination, 2613(2). 
Civil engineer, employment, duties, salary, etc., 

2613(8). 
Classical studies, 2608. 
Commissioner of Agriculture, co-operation with, 

55. 
Cotton, department for grading, classing, etc., 

2613. 
Courses of study, 2G07, 2608. 

Cotton, 2613(3). 
Elementary agriculture for teachers, 2613(7). 
Free tuition students, 2609. 
Regulation, 2G13. 
Summer sessions, 2613(7). 
Textiles, 2613(5). 

Departments, cotton, 2613(3). 
Textile industries, 2613. 

Entomologist, bee inspection, etc., 549 to 565; 
(PC) 1G33. 

Also, see Bees. 
Employment, duties, 2613. 
Reports, G49. 

Entrance examinations, summer school, 2613(4). 
'28 TEX.!ND.-89 

AGRICULTURAL AND MECHANI<lAL COLLEGE 
(Cont'd) 

Expenditures, 2613(9). . 
Experimental farms and stations, 136 to 165. 
Faculty, appointment, 2G13 (1). 
Farmers' institutes, 2613 (8). 
Fertilizers, inspection taxes, payable to treasurer, 

97. 
Free tuition students, 2609. 
Government of, 2610, 
Hazing prohibited, (PC) 11ti2. 
Insects, extermination of, 2613(2), 
Investment of funds, 2614, 2615. 
Laboratories, road material, testing of, 6671. 
Location of, 2607. · 
l\Iexican boll weevil, extermination of, 2613(2). 
1\Iijitary instruction, 2608. 
Objects, 2608. 
Officers, appointment, 2613(1). 
Offices, abolition, 2G13(1). 
Peach bug, extermination of, 2613(2). 
Perpetual fund, 2614. 

Interest on bonds, investment, 2615. 
President, appointment, 2613(1). 

Appointments by, State Board of Plant Breed
er Examiners, 57. 

Assignment of course to free tuition students, 
2609. 

Professors, appointment, 2613(1). 
Civil engineer, 2613(8). 
Entomology, 2613(2). 

Reforestation work, 2613a. 
Reports of, feeding stuffs, analysis of, 3877. 
Rules and regulations, adoption by board, 2613(6). 
Scientific studies, 2608. 
Sharp-shooter, extermination of, 2613 (2). 
State Forester, appointment, compensation, duties, 

etc., 2613 (10). 
Students, discipline, etc., 2613(6). 

Free tuition, 2G09. 
Hazing prohibited, (PC) 1152. 
Regulation of labor, 2G13(6). 
Special, 2613(4). 

Summer school, 2613(4). 
Elementary agriculture taught at, 2613(7), 2914. 

Supplies for, 631 to 6G4. 
Textiles, department for study of, 2613(5). 
Tuition and fees, 2G54a. 

Free tuition, 2609. 
Rates, 2613(6). 

Vouchers, 2609, 2613(9), 2615. 
Warrants, 2600, ~613(9), 2615. 
AGRICULTURAL CORPORATIONS 
Bee International Trading Corpor·ations; Market

ing Associations; Marlccts and Warehouses. 
Franchise tax, exemptions, 7094. 
Incorporation, 1302(7). 

Rice companies, 1302(28). 
Sugar cane companies, 1302(25). 

AGRICULTURAL EXPERil\IENT FARl\IS AND 
STATIONS 

Accounts, audit, 149. 
Assistants, employment, 146. 
Bulletins, 148. 

County farms and stations, 160, 161. 
Citrus station, 141. . . 
Co-operation of Commissioner of Agriculture, 5ti. 
County farms and· stations, 1ti0 to 164. 

Advisory direction of by director of state 
experiment stations, 155. 

Affiliation with other experiment' stations, 155. 
Bulletins, 160, 1G1. 
Commissioners' court may establish and main-

tain, 1GO. · 
Conduct of, 158. 
County paupers not to work on, 1ti8. 
Director, appointment, 156. 

Bulletins, 160, 161. 
General duties, 162. 
Information furnished by, 161. 
Qualifications, 156. 
Records,· contents, 159. 
Reports, 160. 
Residence, 156. 
Salary, 156. 

Election for adoption of act relatin~ to, 1G1, 
152. . 

Expenses, warrants for payment of, 163. 
Farm utensils, seeds, live stock, etc., 157. 
Improvements, 157. 
Inspection by public, 161. 
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AGRICULTURAL EXPERIMENT FARMS AND 
STATIONS (Cont'<l) 

County farms and stations (Cont'd) 
Labor for, 158. 
Lands for, donation, 153. 
Lease of prohibited, 156. 
Location, 15-!. 
Number of acres, 153. 
Property acquired Jor, 153. 
Records, 1uD. 
Reports, 160. 
Sale of products, disposition of proceeds, 162. 
Supplies, commissioners' court to furnish, 

157. . 
'Director, assistants, employment, 146. 

Bulletins, 148. 
Control of substations, 146. 
Co-operation with and advice to farmers, 148. 
County agricultural farms and stations, 

supervision, 155. . 
Employment of assistants, etc., 146. 
Feeding stuffs, duties, relating to, 3874 to 

3881 .. 
Reports to board, 147. 
Residence, 1~. 
Salary, payment, 146. 
Traveling expenses, 145. 

Disbursements, 149. 
Donations to accept, 142, 143. 
Establishment, 136. 
Federal aid, 137. 
Government, 146. 
Lease of land, 143. 
Main station at .Agricultural and Mechanical Col· 

lege, 137. · 
Payment of warrants, 149. 
Purposes, 136 .. 
Railroad demonstration and experimental farms, 

orchards, and gardens, 165. 
Reports, 147. , 
Sales of products, disposition of proceeds, 136. 
Statement of receipts and disbursements, 147. 
Substations, abandonment or discontinuance, 139. 

Director, 146. 
Establishment, 137, 139. 
Sale of land or property on abandonment or 

discontinuance, 139, 140. 
Supervision and control, 138. 

Supervising board, 137, 138. 
Donations, acceptance, 142, 143. 
Expenses, 145. 
Powers, 139. 
Reports to, 147. 
Salaries, 145. 
Visitation, 144. 

Supplies, purchase, 1~. 
Travel expenses, 145. 
Valley citrus station, 141. 
Visitation, 144. 
Warrants, 149. 

AGRICULTURAL FAIR COl\IPANIES 
Franchise tax, 70!H. 

AGRICULTURAL FINANCE CORPORATIONS 
.Agricultural products defined, 1515. 
.Assets, 1516. 
Capital stock, amount and investment, 151G. 

'Vho may own, 1518. 
Control and supervision by Banking Commission-

er, 151!l. 
Indebtedness, limitation on, 1517. 
Liabilities, 1516. 
Liquidation, 1519. 
Purposes of, 1514. 
Reports to Banking Commissioner, 1519. 

AGRICULTURAl, LA...""DS 
Landlord's lien, 52'22. 
Maximum rentals, i:i222. 
Minimum sale price, 5310. 

AGRICULTURAL PRODUCTS 
See Cotton. 
.Agencies for sale of, establishment, 5567. 
Canning, etc., by ice companies, 1ii~. 
Corporations, for dealing in securities, etc., repre-

senting, 130"2(G5). 
For growing, sale, etc., of, 1302(8). 
For purchase of, 1302(39). 

Destroying, (PC) l&"iO. 
International trading corporations, 1527. 
Nursery and farm products, (PC) 1G91 to 1700. 

·AGRICULTURAL PRODUCTS (Cont'd) 
Theft of, (PC) 1418, 1426. 

. Trusts, monopoliEs and conspiracies in restraint 
of trade, (PC) 1642. 

AGRICULTURAl, SOCIETIES 
See International Trading Corporation8 ,· Market-

ing Associations; Markets and. Warehouses. 
Commissioner of .Agriculture, duties, 51. 
Incorporation, 1302(7). 

AGRICULTURE 
See Agricultural and Livestock Pools; Cotton. 
Canning demonstration work, 164. 
Children, employment, (PC) 1573. 
Commercial fertilizer, general provisions, 94 to 

108;. (PC) 1709 to 1720. 
.Adulteration, definition, 108; (PC) 1716. 

Punishment, (PC) 1717. 
Seizure by state, 103. 

.Analysis, by purchaser, 107. 
By state chemist, 98; (PC) 1713. 

Bags, branding or labeling, 94, 96; (PC) 1709, 
1711. 

Deceit by, (PC) 1719. 
Tax tags on, 97; (PC) 1712. 
Words prohibited on, (PC) 1711. 

Brand or label, 94; (PC) 1709. 
Bulk fertilizer, 105; (PC) 1718. 
Counterfeiting, (PC)' 1719. 
Deceit by, (PC) 1719. 
Filing copy, 95; (PC) 11710. 
Manufacture of misbranded fertilizer, 

(PC) 1717. 
:Misbranding, definition, 108; (PC) 1716. 
Registration, 95; (PC) 1710. . 
Sales, misbranaed fertilizer, (PC) 1717. 

Without .labels, etc., (PC) 1715. 
Words prohibited, 96; (PC) 1711. 

Bulletins, 98. 
Carrier's books, examination,. 101. 
Condemnation, 103. 
Constituents, 96; (PC) 1711. 
Deceiving, counterfeiting, etc., penalty, (PC) 

1719. 
Deficiency below guaranteed value, 99; . (PC) 

1715. 
Defined, 108; (PC) 1716. 
Fines for obstructing, state chemist, etc., 98; 

(PC) 1713. 
Fiscal year, 97. 
Forbidden materials, ·sales, 100; (PC) 1714. 
High grade, 96; (PC) 1711. 
Injunction against manufacture or sale, 104. 
Inspection tax, 97; (PC) 1712. 

Bulk sales, 105; (PC) 1718. 
Low grade, 96; (PC) 1711. 
Misbranded defined, 108; (PC) 1716. 
Monthly statements by carriers, 101. 
Sale, etc., of adulterated or misbranded 

fertilizer, (PC) 1717. 
Below guaranteed value, !l9; (PC) 1715. 
Bulli:, 105; (PC) 1718. 
Forbidden materials, fertilizer containing, 

100; (PC) 1714. 
Injunction against, 10! . 
Statement of to state chemist, 102 . 
Violation of law, seizure, 103. 
Without labels, etc., (PC) 1715. 

Samples, 98, 107; (PC) 1713. · 
Seizure, sale, disposition of proceeds, 103. 
Standard, 96. . 

When not to be used, (PC) 1711. 
State chemist, analysis, 98, 107. 

.Analysis, interference with, ·(PC) 1713. 
Brands or labels, approved by, 94. 

Copy filed with, o-;;; (PC) 1710. 
Bulletins, 100. 
Examination of carriers' books, 101. 

• Inspection fees, U7; (PC) 1712. 
Monthly statements by carriers, 101. 
Publication of brands, !>5. 
Regulation of bulk sales, 100. 
Regulations as to forbidden materials, 100. 
Sale of seized, 103 . 
Seizure, 99, 10H. 
Statement as to sales, 102. 

Statement of sales, 102. 
Tags, (PC) 1712. 

Counterfeiting, (PC) 1719. 
Deceit by, (PC) 1710. 

Violations of act, punishment, (PC) 1720; 
"rcight of boxes and packages, 106. 
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AGRICULTURE (Cont'd) 
Commissioner, agricultural and livestock pools, 

2494. 
Agricultural and Mechanical College, co

operation with, 55. 
Member of board of directors, 52. 

Agricultural experiment stations, co-operation 
with, 55. 

Agricultural seeds, enforcement of act, 89. 
Examination and test of, 87, 88, 91; (PC) 

1705, 1707. 
Agricultural societies, duties, 51. 
Agriculture, duties, as to, 51. 
Appointments by, inspectors of fruits and 

vegetables, 117. · 
State Board of Plant Breeder Examiners. 

57. 
Bees, duties as to, 51. 
Bond, 48. 
Breach of trust, removal for, 1JOG4. 
Bribes, acceptance, (PC) 1GO. 
Chief clerk, appointment, qualifications, etc., 

49. 
Bond, oath, duties, expenses, 50. 
Salary, 6813. 

Chief inspector, recovery of expenses ot 
treatment or destruction of diseased fruit 
trees, etc., 125. 

Citrus fruits, regulation of marl,eting, (PC) 
71!Ja. 

Clerks, appointment and removal, 40. 
~ontagious and infectious· diseases of fruit 

trees, shrubs, plants, etc., 119 to 135. 
Correspondence with United States Depart-

ment of Agriculture, etc., 51. 
Cotton board, 5674. 
Cotton, duties as to, 51. 
Cotton seed breeders and growers, 5G to G7. 
Crops, duties as to, 51. 
Dairying, duties as to, 51. 
Drainage, duties as to, 51. 
Drunkenness, removal for, 50G4. 
Duties, enumerated, 51. 
Election, 47. 
Employ~s, duties relating to warehouses, 5G11, 

§ 6.• 
Farmers' Institutes, duties as to, 51. 
Fees, 3913. 

Agricultural and livestock pools, 2494. 
Duties, 51. 
Inspection of fruit trees, etc., 133. 

Filing statement as to pools with, 2406. 
l!'ish, duties as to, 51. 
Flowers, enforcement of law relating to, 119. 
l!'orests and forestry, duties as to, u1. 

Rules and regulations, 119. 
Formulas, etc., of. poison for destruction of 

animals or birds prepared by, 190. 
Fruits and fruit trees, duties as to, 51. 
Fruits and vegetables, 109 to 118. 
Fruit trees, shrubs, etc., agent of nursery or 

dealer, defined, 135. 
Dealer defined, 135. 
Diseases and insect pests, abatement, 121,· 

124. 
Damages against commissioner or rep-

resentatives, 121. 
Destruction of trees, etc., 122 to 125. 
Enumeration, 120. 
Keeping of infected t;ees prohibited, 

120. 
Treatment of trees, etc., 123 to .125. 
Unlawful shipments, how treated, 131. 

Inspection, chief inspector, experts and 
other employees, 132 to 134. 

Fees, 133. • 
Nursery stock, defined, 135. 

Diseases and iusect pests, examination 
certificates, ~L2G. 

Shipments, carrier not liable for refus
al to receive without certificates, 
130, 131. 

Certificate, 127. 
Fee for, .128. 
From state of origin, 128. 
Revocation, 129. 

Rules and regulations, 119. 
Grain, duties as to, .51. 
Grasses, du tics as to, 51. 
Greenhouses, inspec';ion, 119. 
Horticulture, dutie-J as to, 51, 119. 
Incompetency, rem '>Val for, u064. 

AGRICULTURE (Cont'd) 
Commissioner (Cont'd) 

· Insects and insect pests, duties as to, 51, 119 
to 135d. 

Irrigation, duties as to, 51. 
Engineers, employment, 51. 

Markets and warehouses, board for appoint
ment of Commissioner abolished, 5611, 
§ 2 .. 

Commissioner of, duties transferred to, 
G611, § 1. 

Duties relating to. See Markets and Ware-
houses. 

Nut trees, duties as to, 51. 
Office, location, 47. 
Oppression in office, removal for, 5964. 
Orchards, inspection, 119. 
Parks, regulations, 119. 
Pink bollworm, 71 to 82. 
Plants, duties as to, 51, 119, 135a to 135d; 
Poultry, duties as to, 51. 
Public parks, rules and regulations, 119. 
Qualifications, 47. . 
Records, documents, etc.: copies or certificates 

as evidence, 3722. 
Removal, 5964. 
Reports, 51. 
Reports to Governor, 53. . 

Enforcement of act relating to agricultural 
seeds, 89. 

Printing and distribution, 54. 
Test or analysis of agricultural seeds, 89, 

91. 
Rice, duties as to, 51.· 
Rules and regulations, 51. 
Salary, 6813. 
Shade trees, shrubbery, etc., in cities, rules and 

regulations as to, 119. 
Sheep-raising, duties as to, 51. 
Shrubs, duties as to, 51. 
Silk, duties as to, 51. 
Statistics, fil. . 

Report to Commissioner, (PC) 395. 
Stock-raising, duties as to, 51. ' 
Term of office, 47. 
Trees, duties as to, 51. 

Insect pests and diseases, 119 to 135. 
United States Department of Agriculture, cor-

respondence with, etc., 51. 
Warehouses, etc., control, 5611, § 5. 
Weights and measures, (PC) 1035, 1048. 
Willful neglect of duty, removal for, 5964. 
Wool, duties as to, 51. 

Co-operative demonstration work by Commis-
sioners' Court, 164. · 

Distribution of products, marketing associations, 
5737 to 5764. 

Also, see. Marketing Associations. 
Elementary instruction, Agricultural and Mechan

ical College, 2G13. 
Normal schools, 2645. 
Public schools, 2911. 

Experimental farms and stations, 136 to 165. 
County, 150 to 164. 

Farmers' co-operative demonstration work, 164. 
Feeding stuffs. See Feeding Stuffs. 
Fences erected by farmers and gardeners, 3947. 
Hail insurance. See Insurance. 
Insect pests and plant diseases, 135a to 135d. 

Punishment for violation of quarantine, (PC) 
1700a. 

Instruction in, Agricultural and Mechanical Col
lege, 2607 to 2G15. 

High schools, 2680. 
John Tarleton Agricultural College, 2616 to 

2619. 
North Texas Junior Agriculture College, 2G20 

to 2623. 
Public schools, 2911. 
State Teacher's Colleges, 2G-!5. 
Texas Technological College, 2620, 2631. 

Laborers, liens, "5483, 5-18G to 5488. 
Land companies engaging in, 1302(80). 
Laws relating to, enforcement by commissioner, 51. 
1\Iarkcting associations, U737 to G7G4. 

Also, sec Marketing Associations. 
1\Iutual loan corporations. See l\Iutual Loan Cor-

porations. 
Nurseries. See Nurseries and Nursery Products. 
Nursery Inspector, salary, 6S13. · · 
Obligations incurred by banks in financing move-

ment of agricultural products, u1G. 
Pink bollworm quarantine, 68 to 82. 
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AGRICULTURE (COJtt'd) 
Plant Pathologist, salary, 6813. 
Pollution of water, health regulations, 4444. 
Railroad demonstration and experimental farms, 

orchards, and gardens, 165. 
Seeds, actions by buyer against seller, condition 

precedent, 90. 
Appropriation for enforcement of act, 92. 
Cotton seed, unlawful sale, (PC) 1708. · 
Definitions, 93; (PC) 1701. 
Enforcement of act by Commissioner of Agri

culture, 89. 
Exceptions from operation of act, 86; (PC) 

1704, . 
Labels, 84, 86; (PC) 1702, 1704. 

Mixtures of seeds, 85; . (PC) 1703. 
Mixtures, labels, statement, 85, 86; (PC) 1703, 
TI~ . . 

Noxious weed seed _defined, (PC) 1702. 
Penalty for unlawful sale, (PC) 1706. 
Report of services performed ·by Commission

er, 89. 
Sales between farmers, 90. 
Test or analysis, by wl:iom made, 87. 

Condition precedent to suit by buyer or 
seller for damages, 90. 

Fees for, 88. 
Expenditure, 92. 

Interference with, (PC) 1707. 
Methods of United States Department of 

Agriculture, 87. · 
Publication of results of, 91. 
Purpose of, 88. 
Regulations for, 87. · 
Report of, 88. 
Samples for, 89; (PC) 1705, 1707. 

Violations of act relating to punishment, (PC) 
1706. 

What are seeds, 83. 
Statistics, collection and dissemination, 5566. 
Tax assessors, failure to report to commissioner, 

(PC) 305. 
Teachers, certificates, 2889'. 
Water supply, pollution of, as crime, (PC) 698. 

AGUA DULCE PASS 
Fishing in, (PC) 941. 

AID 
Peace, officers may summon, (CCP) 38, 39. 
Refusing to aid officer, (PC) 348; (CCP) 39. 

AlDERS AND ABETTORS 
As principals, (PC) 66, 67, 69. 

AIDING ESCAPES 
Breaking into jail,. (PC) 328. 
Capital cases, (PC) 320. 
Felony cases, from jail, (PC) 326. 

From officer, (PC) 329. 
Misdemeanor cases, from jail, (PC) 327. 

From officer, (PC) 330. 
Offense complete without actual escaj)e, (PC) 337. 

AIR 
:Mines, (PC) 1596. 

AIR BRAKES 
See Railroads. 
AIRPLANES 
Hunting from, punishment, (PC) 901. 
Seizure for transportation of liquor, 5112; (PC) 

6!!0. 
ALCOHOL 
See Intoxicating Liquors. 
Denatured alcohol corporations, 1q02(18). 

ALDERl\IEN 
See Oities, Towns, and Villages. 
ALFALFA SEED 
Wefght per bushel, 5734. 

ALIAS WRITS 
Citation in error, 2262. 
Courts of Civil Appeals, 1825. 
Execution, 3783. 
Issuance, 2035. 

ALIENATION 
See Oonvcyances. 
Restraints, aliens, 166 to 172. 

Corporations, 135[) to 1364. 
Controlled by aliens, 174. 

ALIENS 
Actions against immigrants, limitations, 5542, 
Control of international trading corporations pro-

hibited, 1u27. 

ALIENS (Cont'd) 
Corporations controlled by, acquisition of lands-

prohibited, 174. 
Crimes, punishment for, (PC) 29. 
·Definition within game laws, (PC) 920. 
Enemies, definition of, (PC) 1208. 

Killing of, justifiable homicide, (PC) 1208, 
Executor or administrator, acting as, prohibited, 

173. 
Guardian, acting as, prohibited, 173. 
Inheritance, 2583. 
Lands, acquisition of, in enforcement of liens, 169. 

Alienation, 168. 
Sale before escheat, 171. 

Conveyance· in trust, to avoid prohibition 
against ownership by, 171. 

Corporations, 166, 170, 176. 
Escheat, 171, 172, 175. 
Liens, 169. 
1\Iinors, 170. 
Ownership prohibited, 166. 

Exceptions, 167. 
Persons of unsound mind, 170. 
Reports and records of ownership of, 17o. 
Security for indebtedness, 169. 

Pe-rsonal property rights, 177. 
Voters, 2955. 
Workmen's compensation, right to, 8306, § 17. 

ALil\IONY 
Wife, pending divorce suit, 4637. 

ALLEYS 
'See Oities, Towns, and Villages. 

ALLOWANCES 
_See Fees. 
Widow and children. See Executors· and Adminis

trators. 

ALI\ISHOUSES 
Dead bodies, disposition, 4584. 

ALPHA EUCAINE 
Misbranding, (PC) 708. 

Punishment, (PC) 717. 

ALTERATION OF INSTRUMENTS 
See Forgery. 
Certificate of election, (PC) 244. 
Marriage contracts, 4610. 
Teachers' certificates, (PC) 994. 
Warehouse. receipts, 5624. 

ALTERATIONS 
Accounts, entries in books of, (PC) 1123. 
Election returns, (PC) 244. 
Marks, brands, etc., punishment, (PC) 1113. 
Official ballots, (PC) 244. 
Public records, offense, (PC) 1002. 
Textbooks, 2845, 2846, 2850. 

Al\IBULANCES 
Motor registration fees, exemption, 6676. 
Speed laws, exceptions, (PC) 7!!1. 

Violation of promise to appear, (PC) 792. 

Al\IENDl\IENT 
Abstract of title, 7379. 
Affidavits, '()ll certiorari to justices' courts, 954. 
Appeal bond, 1840. 
Bail and recognizance, (CCP) 435. 
Blue sky law, documents filed with Secretary of 

State, (PC) 1074. . 
Bond on certiorari to justices' courts, 954. 
By-laws, building and loan associations, 856. 
' Corporations, 1326. 

Farmers' co-operative societies, 2517. 
Railroads, 6293. 
Rural credit bnions, 2467. 

City charters, 1165 to 1182. 
Ordinances, 1011. 

Constitution, elections, 3076 to 3078; (PC) 270, 
272. 

Corporate charters, 1314, 1318. 
Building and loan association, 856. 
Farmers' co-operative societies, 2517. 
Life, health and accident companies, 4719. 
Marketing associations, 5744, 5745. 
Railroads, 6271. 
Toll road companies, 1453. 

Indictment or information, (CCP) 534. 
l\Iatters of substance, (CCP) 533. 
Name of defendant, (CCP) 496 to 499, 500. 
On exceptions to, (CCP) 532. 
Time for, (CCP) 533. 
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Al\ffiNDl\IENT (Cont'd) 
J"udgment, 2228 to 2231. 

Cures error, 2231. 
On forfeiture of bail, (CCP) 435. 

Laws. See Laws. 
New trial, motion for, 2232. 
Pleading, 2001. · 

Arrest of judgment, 2001. 
Constitutional amendment, election contest, 

3071. 
Election contest, 3047. 
Intervention, 1998. 
Justices' courts, 2381. 
Time of filing, 2001. 

Schedule of railroad rates, 6457. 
Special pleas, (CCP) 535. 
Town and village charters, 1153. 
Verdicts, cures error, 2231. 

Al\lERICAN LEGION :ME1110RIAL SANATORI
Ul\1 

.Advisory board, appointment, compensation, du-
ties, 3253, 3254. · 

Cases admitted, 3254. 
Control and management by State Board of Con-

trol, 3252. 
Employees, etc., 3252. 
Patients, admission, 3254. 
Superintendent, appointment, bond, oath, salary, 

3252. 
United States, lease to, 3252. 

Al\11\IUNITION 
Militia, munitions for, 5855, 5856. 

Officers may prohibit sale, etc., 5835. 
State rangers, equipment, 6568. 

AMOUNT IN CONTROVERSY 
Jurisdictional amount, county courts, 1949 to 

. 1952. 
County courts, certiorari to justice court, 2460. 
Courts of Civil Appeals, 1819, 2249. 
District courts, 1906. 
Justices, 2385. 

.Appeal from, 2454. 

Al\IUSEJ\IENTS 
See Theaters and Shows. 
Buildings for, fire escapes, · 3956. 
Child labor. See Infants. 
City regulations, 1015(22), .1175(22). 
Fire marshal, entry of, ·4897. · 
Licenses, 1015(37, 38). 
Occupation tax exemptions, 7047(22 to 37). 
Parks, concessions, 6079, 6081. 
Public places of; regulations, 178, 179. 
Sunday, public amusements prohibited on, (PC) 

286. 

ANALYSIS 
.Agricultural seeds, 87 to 91. 
Commercial fertilizers, 98, 107. 
Food, 4466. 

ANATOMICAL BOARD 
.Appointment and removal of officers, 4583. 
Compensation, 4590. 
Dead bodies, bonds of parties receiving, 4588. 

Delivering, regulations for, 4584. 
Dissection, 4587. 
Distribution among schools, colleges, etc., 

4585. 
Moving, regulations for, 4586. 
Records, 4586 .. 

Identification, 4583. 
Duties; general provisions, 4583. 
Expenses, 4589. 
Experiments on lower animals, 4587, 4588. 
General provisions, 4583 to 4590. 
How constituted, 4583. 
Minutes, inspection of, 4583. 
Neglect or refusal to perform duties, (PC) 531. 
Records, 4583. 
Rules and regulations, 4583. 
Traveling expenses, 4590. 

ANCIENT DOCUMENTS 
Evidence, certified copies, 3725. 

ANCIENT, FREE AND ACCEPTED MASONS 
Unlawful wearing of badges of, (PC) 1555. 

ANDERSON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 700::i. 
Slaughter of livestock, 6910. 
Stock law election, 6954. 

ANDREWS COUNTY 
Brand for horses and cattle, 6891. 

ANGELINA COUNTY 
Brand for horses and cattle, 6891. 
Inspector of hides and animals, 7005. 
Roads, 6761. 
Squirrels, clo.sed season, bag limit, (PC) 9231. 
Stock laws, slaughter of animals, 6910. 
ANIMALS 
See Bees; Bureau of Ohild and Animal Protec

tion; Game; Sheep; State Humane Society; 
Stock Laws; Theft. 

Breeding, liens, u501. 
Regulations in cities, 1015(17). 

Bulletins by director of agricultural experiment 
stations, 148. 

Butchering and slaughtering, bill of sale, (PC) 
1447. 

Bill of sale to accompany, record, 6903. 
Report, 6904. · 

Bonds, 6908; (PC) 1451. 
City regulations, 1015(7-9), 1175(19). 
Dipping animals shipped for · immediate 

slaughter, (PC) 1511b. 
Importation of sheep for immediate slaughter, 

(PC) 1516. . 
Inspection, 6978, 6979, 6908. 

Record of, (PC) 1455. 
1\Iarks and brands, seizure in absence of, 6981. 
One's own cattle, (PC) 1448. 
Purchasing slaughtered cattle unaccompanied 

by hides, ears,. etc., (PC) 1452, 1453. 
Records, animals driven by owners to mar

ket, 6906. 
.Animals purchased for market, 6905. 
Cattle slaughtered, (PC) 1452, 6904, 6907. 

Failure to make, (PC) 1449. 
Inspection, (PC) 1452, 1454 . 

Register of cattle, 6907. 
Regulation of business of, (PC) 1450 to 1456. 
Reports, 6904; (PC) 1449. 
Slaughter house companies, in.corporatlon, 

1302(24). . 
State Board of Health, powers, 4420. 
Unmarked or unbranded cattle, (PC) 1447. 

Clandestine driving across Rio Grande, (PC) 1477. 
Contagious or infectious diseases. See Stock 

Laws. 
Cruelty to, (PC) 1374 to 1376. 

Abandoning, 182. 
Arrest, 183, 189. 
Beating, 182. 
Corporations to prevent, ·1302(4). 
Defined, 180. 
Destruction of injured animals, 187. 
General provisions, 181 to 189. 
Humane society, agents to take charge of, 

183 to 185 . 
Badges of officers or agents, 188. 
Members may .require arrest of violators 

of law, 189. 
Impounded animals, 182, 186; (PC) 1375 . 
Inhuman mutilation or killing, 182. 
Overloading, overdriving, or overworking, 182. 
Owner or person includes corporation, 180. 
Poultry or birds confined, 181; (PC) 1376. 
Text of laws relating to, 180 to 189. 
Torture, defined, 180. 

Description of in indictment, (CCP) 403. 
Destruction, bounties for, 190a, 1!)2. 

Co-operation between State and Federal 
agencies, l92a. 

Driving, live stock from range. See Stock Laws. 
Out of county without owner's consent, (PC) 

1481. 
Through city, 1015(14). 
To market without bill of sale, (PC) 1446. 

Estrays. See Stock Laws. 
Execution, sale of, 3814. 
False pedigree, (PC) 1469. 
Feed. See· Feeding Stuffs. 
Frightening, by motor vehicles, (PC) 8011. 
Game. See Game. 
Hides and inspection. See Stock Laws. 
Horse racing in city streets, 1015(28). 
Hunting. See Game. 

'l'o injure owner, (PC) 1373. 
Kindness to, taught in public schools, 2911. 
Liens, for keeping, 5502. 
Live stock commission merchants, 1281 to 1287. 
Marketing associations, 5737 to 5764. 
Marks and brands. See Brands. 
Medical experiments, 4587, 4588. 
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AXDIALS (Cont'd) 
)[enageries incorporated, 1303a. 
1\Iines, use in, 5918, 5919 ; (PC) 1610, 1611. 
Municipal regulations as to dead animals, 1015{12). 
Poison, destruction by, 190. 
Pollution of water, 4444. 
Pools. ·See Agricultural and Livestock Pools. 
Pounds in cities, 1015(16). 
Prairie dogs, destruction, 190, 191. 
Predacious animals prohibited in game reserva· 

tions and fish hatcheries, 4049. 
Public grounds, limiting animals on, {PC) 862. 
Roping contests, (PC) 614. 
Running at large. See Stock Laws .. 
Sales, agent selling without power of attorney, 

(PC) 1483. 
Bills of sale, 6903; (PC) 1482. 
By auctioneer, {PC) 1457. 
By carrier, 900 to 904. 
False pedigree and certificate, (PC) 1469. 
For market, regulation, {PC) 1449 to 14G6. 

Sanitary commission. See Stock Laws. 
Seizure for unlawful transportation of liquor, 

(PC) 690. 
State Bureau of Child and .Animal Protection, 

4597 to 4601. 
Taxation, listing, 7155. 
Theft of, (PC) 1419, 1440 to 14-12. 

Bill of sale, want of prima facie evidence of 
'illegal possession, (PC) 1445. 

Transportation, double deck cars, 6361. 
· Feeding and watering, 889. 
•.rrespass on ditches, canals, etc.; fencing, 7593. 
Trusts, monopolies and conspiracies in restraint 

of trade, (PC) 1642. 
Using without consent of owner, (PC) 1340. 
Veterinary medicine and surgery, 7448 to 7465; 

(PC) 1526 to 1532. 
ANKYLOSIS 

·Workmen's Compensation, injuries, ·to. fingers, 
8306, § 12. 

ANNUITIES 
Tax at ion, personal property includes income, 

7147. 
Valuation, 7174. 

ANNULMENT 
Marriage, 4628. 
ANONYlUOUS LETTERS 
Sending, defined, (PC) 1296. 

Punishment, (PC) 1295. 
Witnesses, (PC) 1297. 
'Vritten instrument defined, (PC) 129G. 

ANSWER 
See Garnishment,· Pleading. 
ANTELOPE 
See Game. 
Game animals, (PC) 892. 
Purchase and sale prohibited, (PC) 923h. 
ANTHRAX 
Sec Health; Stock Laws. 
ANTI-;\IASK LAW 
~'ext of law, (PC) 483 to 487. 

ANTI-PASS LAW 
See Carriers. 
Text of law, (PC) 1GG1 to 1w7. 

ANTI-TRUST LAWS 
See Trusts and Monopolies. 

ANTISEPTIC PREPARATIONS 
Use of alcohol, (PC) 674. 

APARTl\IENT HOTELS 
See .Hotels and Boarding Houses. 
APART;"\IENT HOUSES 
Fire escapes, 3fJ5fJ. 
Incorporation, 1302(44). 

APIARIES 
See Bees. 
APOTHECARIES 
Eleemosynary institutions, appointment, 693. 

Al'l'EAJ-S AXD WUITS OF ERROR 
Sec Certiorari. 
Appeal from decision of county superintendent to 

county school trustees, 2G86. 
Arbitration awards, 233, 234, 249. 
Attachment, 303. 
Attorneys, citation served on, 2263. 

APPEALS A...-.,D WRITS OF ERROR (Cont'd) 
Banking commissioner and state banking board 

not required to give security on appeal, 2<Yl'2a. 
Bill of exceptions, 1837, 1838. 

Affidavits in support of unsigned bill, 1838. 
.Approval by judge, after term of office ex-

pired, 2248. 
Bystanders, 2237. 
Conclusions of law, ??J.O. 
Contents, 2237. 
County court stenographer, duties, 23ZT. 
Criminal appeals. See this title; Court of 

Criminal Appeals. 
Exceptions to rulings, 2237. 

. Failure to return, 22-llb. 
Filing, 2237. 

In criminal cases, (CCP) 760a, 760b. 
Time, 20fJ2. 

Extension, 224G. 
Instructions, necessity, 2185. 

Refusal or modification, 2188. 
Regarded approved unless excepted to, 

2237. 
J'udges, approval by successor, 2'>...48, 2288. 
J'udgment on special verdict, 2210. 
Making, when, 2'>...37. 
Presentation to judge, 2237. 
Record on appeal, 1837, 1838. 
Reference to statement of facts, 2237. 
Refusal of special issues, 218fJ. 
Refusal to sign, 1838. 
Requisites and sufficiency, 2237. 
Rulings appearing of record, 2237. 
Signing, 18.38. 
Submission to adverse party or counsel, 2092, . 

2237. 
Time for preparation, 22in. 
Time for return, 2241a. 

City zoning boards or commissions, 1175(26). 
Commission of ·Appeals, 1781 to 1800.: · 
Conclusions of law and fact, cases in which 

required, 1873. · 
Condemnation proceedings, 3264a, 3268. 

By drainage districts not suspensive, 8151. 
Lands for State Normal Schools, 2647. 
Water project works, 7530. 

Contest of city special' assessment, 1236. 
Continuance, against successor of public officer, 

2269: 
County courts, (CCP) 57. 

Administration proceedings, bond, 3699, 3700. 
Transcript, 3702. 

.Appeals from justices of the peace, 1952; 
{CCP) 57 . 

.Appeal or certiorari, 22'21. 
Bonds, 24M; (CCP) 833, 834. 
Costs, affidavit of inability to pay, 24G7. 

Copy of bill to be sent with tran· 
script on appeal, 2459. 

Enforcement by county court, 2221. 
Notice of appeal In criminal cases; dis

missal for failure to give, (CCP) 834. 
Perfecting, 2458; (CCP) 834 . 

. Transcripts, 2459; (CCP) 834, 838. 
.Appeals where jurisdiction of county court 

transferred to district court or to county 
courts at law, (CCP) 58. 

Appellate jurisdiction in general, Hl52; (CCP) 
G7 . 

.Amount in controversy, 19G2, 241H. 
Condemnation proceedings, 3264a. 
Corporation courts, appeal to county court, 

(CCP) 876, 877. 
Bonds, (CCP) 833, s:J.!. 

• Notice of appeal, (CCP) 834. 
Perfecting of appeal, {CCP) 83·!. 
Transcript, (CCP) 838. 

Forcible e1itry and detainer, 3987. 
Transcript, 3989. 

Guardianship proceedings, notice, 4319. 
Transcript, 4320 to 432'2. 

Jurisdiction of Court of Criminal Appeals, 
(CCP) G3. , . 

Removal of city health officers, 4432. 
Statement of facts, stenographer, duties, 23ZT. 
Trial de novo, 2178. 

County school superintendent's decisions, 2686. 
Court of Criminal A11peals, (CCP) :i3. 

Affirmance of jull;:ment, (CCI') S::il. 
Appellate jurisdiction, criminal cases, (CCP) 

822. 
Bail, pending aJlpeal· in habeas corpus, <CCP) 

857a. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
Court of Criminal Appeals (Cont'd) 

Bill of exceptions, (CCP) 007. 
Filing, extension of time, (CCP) 760(5). 
Presumptions on appeal, (CCP) 847. 
Revision on appeal, (CCP) 667. 
Signature of judge, (CCP) 667. 
Tender, (CCP) 667. 
Vacation proceedings, (CCP) 7G0(5). 

Bonds and recognizances, (CCP) 813 to 81S. 
After reversal, (CCP) 8i:i5. 
Failure to enter into, (CCP) SlS, 830. 
Forfeiture, (CCP) 832, 8!0. 

.Appeal from judgment on, (CCP) 
864. 

Judgment on writ of error to review, 
(CCP) .865, 866. 

On affirmance, (CCP) 851. 
Misdemeanor cases, (CCP) 8.30 to 832. 

Failure to enter into, (CCP) 830. 
Forfeiture, (CCP) 832. 
Form of, (CCP) 831. 
Procedure, (CCP) · 832. 
Security, (CCP) 832. 

New bond allowed by appellate court, 
when, (CCP) 835. 

Procedure, (CCP) 832. 
Security, (CCP) 8.32. 
Time within which to give, (CCP) 836. 

Clerk's duties after judgment, (CCP) 849. 
Correction of judgment, (CCP) 847. 
Costs, bills of, (CCP) 1014. 

Habeas corpus, (CCP) 85!l. 
Decisions revie"'able, -order granting or re· 

fusing change of venue, (CCP) 568. • 
Determination and disposition, (CCP) 846, 847. 

.Affirmance in misdemeanor cases, (CCP) 
851. 

Dismissal of enuRe. fCCP) 853. 
Habeas corpus, ·cccP) 85!l. 
Remand for new trial, (CCP) 848, 
Reversal, effect of, (CCP) 852. 
Written opinion, (CCP) 847. 

Dismissal of appeal, (CCP) 847. 
Escape penlling appeal, (CCP) 824, 825. 

Effect of appeal, (CCP) 828. 
Escape penlling appeal, (CCP) 824. 

Evidence of escape, (CCP) 825. 
Sheriff to report, (CCP) 825. 

Habeas corpus, bail bonll, (CCP) 863. 
Detention by person other than officer, 

(CCP) 861. 
Hearing on appeal, (CCP) 858. 
Judgment, conclus,ive, ((::CP) 860. 
Oruers on appeal, (CCP) 8:\9. 

Harmless error, instructions, (CCP) 666. 
Immeuiate prosecution of appeal, (CCP) 822. 

· Jurislliction, (CCP) 822. · 
Escape, effect, (CCP) 824. 
.Juvenile llelinquents, (CCP) 1093, 

Juvenile delinquents, (CCP) 1093. 
List of cases preparell by clerk, (CCP) 844. 
Mandate of court, 1807. 

Filing, (CCP) 850. 
Issuance, (CCP) 81!l, 820. 
Receipt by clerk, (CCP) 819. 

New trial, effect of reversal, (CCP) 852. 
Notice of appeal, (CCP) 827. 

Effect, (CCP) 828. 
How anll when given, (CCP) 827. 

Preparation of appeal, time for, (CCP) 771. 
Presenc{l of accusell, (CCP) 814. 
Recorll arrest of judgment, (CCP) 761. 

Fo~wardell to appellate court without de· 
Jay, (CCP) 822. 

Loss or destruction, (CCP) 828. 
Substitution, (CCP) 828. 

Reformation of juugment, (CCP) 847. 
. Reversal of jullgment, (CCP) 848. 

Bail after, (CCP) 8i:i5. 
Discharge of llefenllant, (CCP) 854. 
Effect, (CCP) 852. 

Review, habeas corpus, (CCP) 858. 
Presumption on appeal, (CCP) 847. 

Also, see Presumptions. 
Right of State, (CCP) 812. 

Right of appeal, llefendant, (CCP) 813. 
Immeuiate prosecution, (CCP) 822. 
Right not abridged, (CCP) 821. 
State, (CCP) 812. 

Rules of proce1lure, (CCP) Ki6. 
Sentence, appeal after, (CCP) 829. 

Pending, (CCP) 769. 

APPEALS AND WRITS OF ERROR (Cont'd) 
Court of Criminal .Appeals (Cont'd) 

State cannot appeal in criminal actions, (CCP) 
812. 

Statement of facts, disputed facts, (CCP) 
760(3). 

Failure to agree, (CCP) 7G0(3). 
Filing, (CCP) 71.0(2). 

'rime for, . (CCP) 700(ti). 
Indepenllent statement, (CCP) 760(7). 
Misdemeanors, (CCP) 760(2). 
Narrative form, (CCP) 760(3). 
New trial, failure to move for, effect, (CC 

P) 760(1). 
Preparation, by jullge, (CCP) 760(4). 

Failure to agree, (CCP) 760(3). 
Questions and answers, (CCP) 760(3). 
Right to, (CCP) 760(1). 
Stenographer's report, (CCP) 7G0(3). 
Time for preparation and filing, (CCP) 

760(5). 
Transcript, clerk's failure to receive, (CCP) 

845. 
Filing, (CCP) 823. 
Preparation, preference, (CCP) 842. 
Statement to accompany, (CCP) 

760(2). 
Vacation, proceedings, (CCP) 760(5). 

Suspension anll arrest of proceellings in lower 
court, (CCP) 828. 

Time for app"eal, (CCP) 8'26 .. 
Transcript, failure of clerk to reqeive, (CCP) 

845. 
Fees of district clerk, (CCP) 1026. 
Filing of, (CCP) 823. 
Forwarding, (CCP) 843 . 
Habeas corpus· proceedings, (CCP) 857. 
Preparation, (CCP) 841, 842. 
Presumption on appeal, (CCP) 847. 
Statement of facts to accompany, (CCP) 

7G0(2). . . 
Courts of Civil Appeals, agreed statements, 1837, 

2280. 
.Appeal perfected, how, 2253, 2254. 

"When, 2267 .. 
.Appellate jurislliction, final jullgments of 

county courts, 1819, 2"249. 
.Assignments of error, 1837, 1838, 1844. 

Necessity anll sufficiency, 1844. 
Refusal to make supplemental findings, 

187i:i. . 
Statements of plenllings anll proof, 1837. 
Transcript to inclulle, 2281. 
Waiver or abandonment, 18±4. 

Bill of exceptions. See this title, Bill of Ex
ceptions. 

Bonds, allllitional cost bond, 2274. 
.Affillavit in lieu, 2253, 2266, 2281, 3701. 
.Amenllment by filing new bonll, 1840 . 
Conllemnation proceellings, 3264a. 
Costs, 22G.:i to 2268. . 
Criminal appeals. See this title, Court of 

Criminal Appeals. 
Division line <lispute, 530!. 
Establishment of, levee improvement dis

trict, 7!l79. 
Water improvement llistrict, 7628, 

7818. . 
Exemptions, cities, 1174. 

Executors, guarllians, etc., 2276. 
State, county, etc., 2276. 

Filing, 20!l2, 2253. 
'l'ime for in district conrt, 2092. 

Judgment against surety, 1841, 1857. 
On affirmance by Supreme Court, 

1767. 
J"udgmcnt anll execution not -suspended, 

2268. 
New or adllitional bonll, 1840 . 
Prison commissioners, suits by, 6179. 
Receivers, 2308. 
State Board of Health, legal proceedings, 

4446 •. 
Supersedeas, 2270 to 2275. 
Transcript of evillence on appeal without 

bonll, 2241. 
Transcript to inclulle, 2281. 
Writ of error, 1747, 2z;:iS. 

Briefs, 2283. 
.Appearance by, 1846. 
Filing, 2283. , 
Injunctions, 4662. · 
Necessity for and requisites ot, 1848. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
Courts of Civil Appeals (Cont'd) 

Case how brought before court, 1837. 
Certificate· of affirmance, 1841. 

Filing of transcript after, 1842; 1843. 
Certification of facts, 1837. 
Certification of questions to Supreme Court, 

1758, 1759. 
Certificate of dissent, 1852. 
Conflicting decisions by Court of Civil 

Appeals, 1855. 
Decision by Supreme Court· as binding, 

1854. 
Dissenting opinion, 1852. 
Papers and documents accompanying, 

1853. 
Questions certifiable, 1851. 
Record, 1855. 

Citation, 2259 to 2264. 
Clerks, notices to parties and attorneys ot 

dates of hearing, 1848. 
Conclusions of law and facts, 1873. 

Issues decided, 1876. 
Making and tiling, 1873. 
Supplemental finuings, motion for, 1875. 

Refusal assignable as error, 1875. 
Trial on, 1837. · 
Writing, 1876. 

Costs, 18Gi, 1865, 1869 to 1872, 206iJ .. 
Affidavit of inability to pay or secure, 

186(). 
Affirmance or rendition, 1857. 
Bonds, 2265 to 2268. 
Clerk's duties, 1834, 1835. 
Collection not prevented by, 2054. 
Execution f.or, 1777 to 1779 .. 

Failure to return, citation and judg· 
ment, 1872. 

Issuance, 1869. 
Return, 1871. 

Payment into State Treasury, 1834. 
Statements of facts, 2239. 

Damages, 1857. 
Death of party before dl'!cision, 1850. 

Executor, etc., may take, 2Zi7. 
Definitions, 2252. • 
Delinquent tax suits, 199(28). 
Disallowed from Supreme Court in certain 

cases, 182. 
Dismissal, brief filed prevents, when, 1846. 

Costs and damages, 1837. 
Failure to give additional supersedeas 

bond, 2273, ·2274. 
·want of form, 1859. 

Divorce suits, 199(28). 
Docket of causes, 1831, 1845. 
Election contests, 3056, 3070. 
Harmless error, 1859. 
Hearing, cases decided in order, exceptions, 

184!). 
Death of parties, 1850. 
Order of, •1848. 
Precedence of causes, 1849. 

Primary election contest, 3153. 
Injunction, orders g'ranting or dissolving, 

2251. . 
Interlocutory orders relating to receivers or 

trustees, 2250. 
'. Judges, dissenting opinion, certification, 1852 

to 1854. 
Judgment, 1856 to 1872. 

Aflirmance, against sureties on appeal 
bond, 1841. 

Costs and damages, 18;;7. 
Damages for delay, 1860. 
Execution, 1858. 
Failure to file transcript, 1841. 

Death of parties, 1850. 
Duties of clerk, 1831. 
Execution, 1869 to 1872. 
Questions determined, 1876. 
Remittitur of part of recovery, 1861 to 

1863. 
Rendering judgment, 1856 to 1858. 
Reversal, costs, taxation, 1870. 

Reasons stateu, 1874. 
Remand for new trial; 1856. 
Rendition of final judgment, 1856. 
Want of form, 1859. 

Mandates, 1864 to 1869. 

... 

Dismissal for failure to file, 1775, 1867. 
Execution on, 1858. 

APPEALS AND WRITS OF ERROR (Cont'd) 
Courts of CiYil Appeals (Cont'd) 

l\fandates (Cont'd) 
;Judgment set aside after mandate issued, 

1868. 
Recalling, 1776. 
Time for taking out, 1775, 1864 to 1867. 

New trials, on reversal, 185(i. 
Notice, appeal, 1847, 2253, 2254. 

Application for writ of error, 1881. 
Application to file transcript after af-· 

firmance, 1842, 1843. 
Docketing and filing, 2253. 
Time for giving, 2253. 
Transcript to include, 2281. 
When bond not requireu, 2254. 

Parties, designation, 2252. 
Precedence of eases, 1849. 
PrejuUicial error, 1859. · 
Primary election con tests, 3153. 
Probate proceedings, certification of judgment 

of county court, 2220. 
Receivers, appointment, 2250. 
Record, affirmance of judgment on failure to 

file, 18±1. 
Bills of exceptions, 1837, 1838. 
Certified questions, 1855. 
Clerks, preserved by,.1831. 
Exceptions to conclusions of law or judg

ment of court on special verdict, 2210. 
Filing after affirmance of judgment on 

certificate, 1842, 1843. 
Transcript, 2278 to 2282. 
Transfer to Supreme· Court, 1743, 1882, 

1883. . 
Regulation of public utility rates, 1129. 
Rehearing, 1877 to 1880. 

Motion; determination, time for, 1880. 
Notice, 1878. 
Requisites, 1877. 
Service and return, 1879 .. 
Supplemental findings, 1875. 
Time for tiling, 1877. 

Reversal, remand ·Oil reversal,: 1856. 
Special veruict, trial o.n, 1837. 
State Board of 'Vater Engineers, appeal from 

decision of, 7567. 
Statement of facts, 1837, 1838. 

• Approval and. signature of judge, succes
sor of judge, 2248, 2288. 

Term of office expired, 2248. 
Bill of exceptions may refer to, 2237. 
Conclusions of law by court, 2210. 
Costs, reporters' fees, 2239. 
Duplicates, 223\l. 
Fees, 2230, 2325. 

. Filing, after time prescribed, 2245. 
Time for, 2092, 2246. 

Extension, 2246. 
Form and contents, setting forth evide11ce, 

2244. 
Independent statement by parties, 2242. 
Judgment on special verdict by court, 2210. 
Preparation by judge, contents, 2240. 

Disagreement of parties, 2240. 
Filing, 2240. 
Part of record, 2240. 
Presentation of statement by party, 

2240. 
Time, 2240, 2246. 

Preparation by parties, agreement as to, 
2243. . 

Approval and signing by. judge, 2243. 
Flling with clerk, 2243. 
Submission to judge, 2243. 
Submission to opposite party, 2243. 

Preparation from reporters' transcript, 
2239. 

Requisites, 2239. 
Sending up original statement, 2239. 
Submission to adverse party ·or counsel, 

2002. 
Supersedeas bond, 2270 to 2275. 

Additional bond, failure to give, 2273. 
'Vhen required, 2272. 

Amount, 2270. 
Appro>al by clerk, 2270. 
Conditions, 2270. 

'Vhere judgment is for recovery of 
land or property, 2271. 

Exemptions, cities, 1174. 
Judgment and execution stayed, 2275 . 
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APPEALS AND WRITS OF ERROR (Cont'd) 
Courts of Civil Appeals (Cont'd) 

Supersedeas bond (Cont'd) 
Right to, 2270. 
To whom payable, 2270. 

Supersedeas or stay of proceedings, 2250. 
Time for taking appeal, 2253. 
Transcript, 2278 to 2282. 

Agreed statements, 2280. 
Application for, 2278. 
Certified questions, 1853, 1855. 
Citation and return when omitted. 2278. 
Clerk to make out and deliver, 2278. 
Conclusions of fact and law and judgment 

thereon, 2210. 
Contents, 2278 to 2281. 
Election contests, 3056. 
Filing, 1839, 2092. . 

After affirmance of judgment on cer
tificate, 1842, 1843. 

Failure to file, affirmance of judgment, 
1841. 

Proceedings by appellee or defend
ant, 1841 to 1843. 

Time for filing, extension, 1839. 
Injunctions, 4662. 
Judgment on special verdict, 2210. 
Omissions from, 2278, 2279. 
On appeal without bond, 2241. 
Original sent up, 1756. . 
Special verdict and judgment thereon, 2210. 
Transcript of evidence, 2238, 2324. 

On appeal without bond, 2241. 
Trustees, appointment, 2250. 
Water improvement district, actions relating 

to, 7791. 
Writ of error, bond, filing, 2258, 

Citation in error, alias, 2262, 
Requisites, 2260. 
Return, 2260, 2261. 
Service, 2261. · 

On attorney, 2263. 
Other modes, 2264. 

Perfected when, 2267. 
Petition, filing, 2256. 

Requisites, 2257. 
Supersedeas, bond, 2270 to 2275. 

Petition, 2257. 
Transcript, 2278 to 2282. 
Written and signed, 2256. 

District courts, 199(71, 85, 101). 
Administration of estates, 3698 to 3703. 

Claims against estates of decedents, 3525. 
Trial de novo, 3702. 

Appearance by appellee; 2002. 
.Appellate jurisdiction, 199(71, 85, 101); 1907 

to 1900. 
.Assessments and damage claims in levee im

provement districts, 7995. 
.Award of arbitrators, 233, 234. 
Bills of exceptions, filing, time for, 2092. 

Submission to adverse party or counsel, 
2092. . 

Bond, time for filing, 2092. 
County courts, administration proceedings, 

3698 to 3703. 
County or district courts on certiorari to 

justices courts, 960. 
Crimlnal district courts, 190(28); (CCP) 52-

157. 
Establishment of levee improvement district, 

7979. 
Hearing on assessments and damage 

claims, 7995. 
Establishment of water control_ and improve

ment district, 7880-18. 
Establishment of water improvement district, 

. 7628, 7818, 7819. 
Filing appeal, 2092. 
From justices courts, 2455 to 2459. 
Guardianship proceedings, 4103, 4318 to 4328. 

Jurisdiction, 4103. 
Judgment on appeal from county court, cer-

tification, 2220. 
Judgments on certiorari to county courts, 940. 
Nurses' licenses, revocation of, 4525. 
Primary election contests, 3150, 3151. 
Probate matters, 1907, 3291. 
Proceedings against health officers, 4-!29. 
School decisions, appeal to district court 

from rearrangement of school district, 
2815f. 

APPEALS AND WRITS OF ERROR, (Cont'd) 
District courts (Cont'd) · 

State Board of Water Engineers, appeal from 
decision on petition to compel water supply, 
7uG4. 

Statement of facts, filing, time for, 20'.}2. 
Supreme Court, on certiorari to county 

courts, 940. 
Transcript, administration proceedings, 3702. 

11-,iling, 20D2. 
Guardianship, 4320 to 4322. 

Transfer of causes where indictment shows 
want of jurisdiction, (CCP) 419. 

Transfer of jurisdiction of county courts to 
district courts, (CCP) 58. 

Trial de novo, 2178. 
_<\.ppeals from county courts, 3702. 

Water appropriations, application, for permit 
to divert, 7590. · 

Division line dispute, 5304. 
Dockets, case to remain on for mandate, 2'28-!. 
Drainage district, action on claims, 8189. 
Election contests, constitutional amendments, 

3074. . . 
Primary, 3150, 3151, 3153. 

Eminent domain, 3264a. 
Escheat proceedings, 328-i. 
Exceptions, refusal of special issues, 2189, 2190. 
Forfeiture of corporate charter, 7006. • 
Habeas corpus, bail, (CCP) 863. 

Costs, (CCP) 850. 
Judgment, certification of, (CCP) 862. 
Judgment on appeal, (CCP) 860, 861. 
Orders, (CCP) 859. 
Time for hearing, (CCP) 858. 
Transcript, (CCP) 857. 

Heirship proceedings, 3595. 
Independent school districts, 2600. 
Injunctions, 2251. 
Justices courts, appeal, in general, 24,';4 to 2459. 

Appeals or certiorari to county court, 2221. 
.Appeals to, arbitration award, 233, 234. 
Appeals to district court of. Harrison county, 

199(71). 
Appearance, 2456. 
Bonds, 2456; (CCP) 833. 

.Affidavit of inability to give, 2457. 
Approval of justice, 2456. 
Conditions of, 2456. 
Docket entries, 2382. 
Filing, 245G; (CCP) 834. 

Effect of, (CCP) 915. 
Forcible entry ·and detainer proceeding, 

3988. 
Perfection of appeal by filing, (CCP) 834. 
Receiver', 2308 . 
Requisites, 2456. 

Costs, affidavit of inability . to pay, contest, 
2457. 

County court, 1952, 2454; (CCP) 57 . 
District court, appellate jurisdiction, 2-!55. 
Docket entries, 2382. 
Effect of appeal, (CCP) 915. 
Forcible entry and detainer, 3987, ~989. 
Forma pauperis, 2457. 
Original papers sent up, (CCP) 838. 
Perfection, 2458; (CCP) 834. 

. Transcript, 2459; (CCP) 838. 
Docket entries, 2459. 
Forcible entry and detainer proceeding, 

3!)88. 
To be sent when, 2-!5!l. 

Trial de novo, (CCP) 837. 
'Vitnesses not again summoned, (CCP) 839. 

Levee improvement district, refusal of claims on 
dissolution, 80'29/. 

1\Iandates, cases on dockets to await, 2284. 
Proceedings on return, 2285 . 

Orders for transfer of telegraph and telephone 
messages, 1432. 

Perfected, when, 2207,· 2275. 
Plea of privilege, 2008. 
Presumptions. - See Presumptions. 
Quo warranto,- 625G. 
Railroad Commission, appeal from orders of, 64U3. 
Removal of officers, G983, 5987. 

Prison commissioners, 6180. 
Revocation of land surveyor's license, 5274. 
Road drainage proceedings, 6782, 0783. 
Roads, assessment of damages,.-6710. 
Statement of facts, failure to return, 224lb. 

Filing in criminal cases, (CCP) 700a, 760b. 
Time for return, 2241a. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
·Stay, orders relating to receivers or trustees, 2250, 
Street improvement assessments, 1102. 
Supreme Court, appellate jurisdiction, 1728. 

Appellate jurisdiction, scope and extent of, 
1728. 

Assignments of error, refusal of Court of 
Civil Appeals to make supplemental findings, 
1875. 

Bonus, costs, 2265 to 2268. 
Judgment on affirmance, 1767. 
Supersedeas, 2270 to 2275. 
W"rit of error, time for filing; 2258. 

Briefs, 1757. 
Causes referred to Commission of Appeals, 

1792. . 
Certified questions, 1729, 1758, 1759, 1851 to 

1855. . . 
Decision, 1759, 1854. 
Determination, 1759. 
Dockets, 1758. 
Notice of decision on, 1759. 
Notice of hearing, 1758. 
Opinions of Supreme Court, final and law 

of case, 1759. 
Trial on questions of law only, 1756. 

Costs, 1773, 1774. 
Affirmance or rendition of judgment, 1767, 
BoMs, 2265 to 2268. 
Execution for, 1777 to 1779. 
Inability to pay or secure, 1774. 
Payment. before issue of mandate, 1773. 

Death pending, appeal, 1760. 
Judgment, 1766 to 1779; 

Dismissal, want of form, 1770. 
Final, when, 1772. · 
In open court, 1766. 
On affirmance, 1767, 1768, 1771. 
Reversal, remand, 1769, 1771. 

Rendition of proper judgment, 1771. 
Want of form, 1770. 

Justices, equal division, 1717. 
Mandates, clerk to issue, 1773. 

Costs paid before issue, 1773. · 
Court to which issued, 1773. 
Dismissal for failure to file, 1775. 
Execution on, 1858. 
Recalling, 1776. 
Time for taking out; 1775. 

Opinions in writing, 1766. 
Rehearing, 1762 to. 1765. 
Supersedeas bond; 2270 to 2275. 
Transcript, certified questions, 1853, 1855. 

Original sent up, 1756. · 
•.rrial; order of, 1755. 
Writs of error, 1739 to 1754, 1881 to 1883. 

Suspension of proceedings, injunctions, 4662. 
Trial de novo, 2178. · 
Writs of error, ;1.739 to 1754, 1881 to 1883. 

Application or' petition, 1739, 2256. 
· · Contents, 1740, 1741. 

Copy deposited with clerk of Court ot 
Civil Appeals, 1881. · · 

· Copy for defendant, 1882. 
Disposition of cause on, 1744. 
Filing or forwarding to Supreme Court, 

1742, 1743, 1882, .1883. 
Judgment· on, 1744. 
Opinions, 17:14. 
Requisites, 2257. 
Supreme Court's action upon, 1752, 1753. 
Transcript to include, 2281. 

Bond, 1747. . 
Affidavit in lieu, 2258, 2266. 
Copy forwarded to Supreme Court, 1743, 

1883. 
Cost bonds, 2265 to 2268. 
Dismissal for failure to give additional 

bond, 2273, 2274. 
Filing, time for, 22ii8; 
Judgment and execution· not suspended 

by, 2268. 
Receiver, 2308. 
State, county,. etc., exempt, 2276. 

Brief~. 1757. 
Causes to remain on docket for mandate, 2284. 
Citation in Prror, 2259 to 2264. 

Alias, 2262. 
Issuance, 225!J. 
Omission from transcript, 2278, 
Requisites, 2260. 
Return, 2260, 2261. 

APPEALS AND WRITS OF ERROB (Cont'4) 
·writs of error (Cont'd) 

Citation in error (Cont'd) 
Service and ·return, 2261. 

On attorney, 2263. 
Other modes, 2264. 

Transcript to include, 2281 
Conclusions of fact, failure of Court of Civil 

Appeals to file, suspension of action on pe-
tition, 1745. · 

Courts of Civil Appeals, when not allowed, 
1821. . 

Death pending, 17M, 1850, 2277. 
Defendant in error defined, 2252. 
Deposit with clerk of Court of Civil Appeals 

for cost of transfer of record, etc., 1743. 
Failure to give additional supersedeas 

bond, 2273, 2274. 
Good cause shown, 1739. 

·Grant or refusal of writ, 1746. 
By Courts of Civil Appeals, 1729. 

In action to set aside finding of Commission
er of Labor Statistics, 5180. 

Judgment of district courts on certiorari to 
county courts, 940. 

Judgments of county or district courts on 
certiorari to justices' courts, !J60. , ' 

Justices of Courts of Civil Appeals to act upon 
applications for, 1749. 

Designation by Supreme Court, 1748. 
Disagreement, Supreme Court to pass up-

on, 1752. , 
Disqualification of justice, 1751; 
Expenses of justices, 1754. 
Grant or denial of writ, operation and ef-

fect, 1750. · 
Rehearings, 1750. . 

Powers conferred incidental to office;.1753. 
Mandate, cases on dockets to await, 2284. 

Proceedings on return, 2285. 
Motions, judgments and orders of Court of 

Civil AppMls filed with or forwarded to 
Supreme Court, 1743, 1883. 

Perfected when, 2267. 
Plaintiff in error, defined,. 2252. 
Record, filing or forwarding , to · Supreme 

Court; 1743, 1882, 1883. 
Regulation of public utility rates, 1129. 
Reply of defendant, filing, disposition of 

cause, 1744. 
Supersedeas bond, 2270 to 2275. 
Time for suing out, 2:!.'55. 
Transcripts, 2278 to 2282. 

APPEARANCE 
Accused by counsel,· (CCP) 581. 
.Answer, 2047. 
Appeal from justice, 2456. 
Appearance day, 2152. · 

Call of appearance docket, 2153. 
I~ffect of failure to appear on, 240:>. 
Justices' courts, 2404. 

By attorney~. 1\J\)ii. 
By motion, 2048. 
Call of docket, for jury trial, 2126. 
Citation, 2022. 
Confession of judgment, 2225. 
Courts of Civil Appeals, appearance by brief, 

1846. 
District courts, by motion to quash citation or 

service, 2092. 
On appeal, 2092. 

Election contests, 3071. 
Entry, 2046. 

Authorized when, 2224, 
Escheat proceedings, 3276, 3277. 
Feeble-minded persons, proceedings to adjudicate. 

3867. 
Justices' courts, appearance day, 2404. 

By agent, 2405. 
By attorney, 2405. 
Docket entries, 2382, 2406. 
Failure to appear, proceedings, 240[). 
Necessity of to sustain judgment, 2435. 
Procedure in absence of, 2405. 
Rules governing, 2381. 

Parties in criminal case, judgment must show, 
(CCP) 766. 

Plaintiff's failure to appear as ground for dis-
missal, 2409. 

Reversal of judgn1ent, 2049. 

APPLES 
Weight per bushel, 5734. 
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APPLIANCE.S . 
Master's liability for Injuries from defects. See 

Muster and Servant; Railroads. 

Al'PLICATIONS 
Alias process, 2035. 
Change of wnue, (CCP) GHO to m:.. 
Continuance in general, (CCP) 538 to 551. 

Arguments, (CCP) iH!l. 
By State, requisites, (CCP) G41. 
Controverting, (CCP) 547. 
Necessity of writing, (CCP) 546. 
Requisites, (CCP) 543. · 

Subsequent application by defendant, (C 
CP) 544. 

Subsequent application by State, (CCP) 
542. 

Sufficient cause shown, (CCP) 5-10. 
Swearing to, (CCP) 545. ' 

Elections, independent districts in towns, incor
poration, 2757. 

Execution, supersedeas bond as affecting right to, 
3771. 

Justices' ·courts, docket entries, 2382. 
Railroad's application to purchase university 

lands, 25!l!l. 
Rural credit unions, membership in, 2470. 
Special justice of the peace, 23!l9. 
Subprena for witnesses, felony cases, (CCP) 463. 
•.rransfer of pupils, 2696 to 2G!l8. 
Al'POINTl\IENTS 
Abstract clerk of General Land Office, 5252. 
Adjutant General, 5787. 

Assistant, 5796. 
Advisory board, American Legion Memorial San-

atorium, 3253. . 
Agricultural and Mechanical College, free tuition 

students, 2609. 
Aides-de-camp on Governor's staff, 5783. 
Appraisers, community property, 3665. 

Decedent's estates, 3406, 3407. 
Property taken by international trading cor

poration, 1527. 
Quarantined livestock, 7016. 

Assessor, rural high school districts, 2ll22J. 
Assignees for creditors, 266. 
Assistant Adjutant General, 5796. 

County attorneys, 331. 
County auditors, 1673. 
District attorneys, 324, 324b, 325. 
Quartermaster general, 5799. 
State Librarian, 5445. 
State Prosecuting Attorney, Court· of Crim· 

inal Appeals, 1811. 
Attendance officer, 5142. 
Attorney, drainage districts, 8173. 

Trustee of drainage district after dissolution, 
8185. 

Attorney pro tern, for district or. county attor
ney, (CCP) 31. 

In habeas corpus proceedings, (CCP) 151. 
Auditors, accounts of fresh water supply dis-

tricts. 7908. 
In suits, 22!l2. 
Of water improvement district, 7761, 7761a. 
Prison system, G1GGq. 

Bailiffs for grand jury, (CCP) 3G7. 
Supreme Court, 1723. 

Bank Commissioner, 342. 
Filling vacancy, 343. 

Boards, city liquidation, 830. 
Directors, Agricultural and 1\Iechanlcai' Col

lege, 2611. 
Embalming, 4576. 
Equalization, cities, 1048. 

Fresh water supply district, 7948. 
·water control and improvement districts, 

7880-Gl. 
Water improvement districts, 7661. 

Examiners, chiropodists, 45G8. 
City finances, 1022. 
Dental, 4543. 
Land surveyors, ii268. 
Law, 304. 
Live stock for glanders, G900. 

. Medical, 4495. 
Militia, 5805. 
Nurses, 4513. 
Optometry, 4554. _ 
Retiring boaru, 5800. 
Teach'ers, 2878. 

Health, unincorporated towns and villages, 
4435. . 

Industrial Accident Board, 8307, § 1. 
' Secretary, 8307, § ~· 

APPOINTl\IENTS (Cont'll) 
Boards (Cont'd) 

1\Ianagers, county hospitals, 4479. 
North Texas .Tunior College, 2G20. 
Penitentia.ry, G1GGj. 
State Iron Industries near Rush, 53!l9a. 

Mining board, 58!l2. 
Pardon advisors, 6203. 
Pharmacy, 4ii29. 
Pink Bollworm Compensation Claim Board, 

members of, 7ii. 
Prison boat·d, G166b. 
Rate making, 2540. 
State Board of Public Accountancy, 32. 
State Parks Board, G007. 
Texas Historical Board, ·6145. 
Visitors, 2605. 

Branch pilots, 8270. 
Bureau of child and animal protection, 4597. 
Certificates of, not to issue to ineligibles, 2!l28. 
Chain carriers, 52SG. 
Chairman of State Board of Water Engineers, 

7483. . 
Chief clerks, Commissioner of Agriculture, 49. 

General Land Office, 5255. 
Chiefs of divisions, by State Board of Control,. 

604 . 
. Design and' construction, G79. 
Public printing, 007. 
Supplies, 631. 

City board of equalization, 1048. 
City clerk, cities, etc., under commission form of 

government, 1161. 
City officers, to fill vacancies, 989. 
City receivers, 1024. 
Clerks, Co.mmissioner of Agriculture, 49. 

Election, 2937, 2!l38, 307G. 
For' constitutional amendment, (PC) 270. 

General Land Office, 5260. 
Grand jury, (CCP) 379. 

Clerks of courts, civil appeals, 1827. 
Criminal appeals, 1808. 
District courts, 1895, 18!l6. 

.Supreme Court, 1718. 
Commission of Criminal Appeals, 181la. 
Commissioners, appeals, 1781, 1782, '1800. 

Appraisement of, levee improvement district, 
7991, 8032. 

'Vater control and improvement districts, 
7880-132. 

Water improvement district,. 7782. 
Condemnation proceedings, 32G4 (2) ,. 3266. 
Drainage, 8118. 
Gonzales State Park, 6075. 
Highway, 6G64. 
Labor Statistics, 5144. 
Markets anu warehouses, 5562. 
Navigation and canal, 8209. 
Navigation districts, 8235. 
Partition and distribution of estates of de

cedents, 3608, 3622. 
Railroads, transportation of mail, terms, 

fixed by, 6392. 
Rio Grande Agreement, 74G6a. 
San Jacinto State Park, G072. 
Setting apart homestead, 3850. 
To sell county lands, 1577. 
'Vashington State Park, 6077. 

Common school districts, election officers,. 2746. 
Constables, ueputies, 6879. 

Unorganized counties, 2374, G880. 
Corporate officers, 1320. 
Counsel, accused, (CCP) 494. 

Lunacy proceedings, 5550. 
Pauper by county court, 1958. 

County, agent to make contracts, ·1580. 
Auditor, 1645, 1646. 
Clerk pro tern, 1936. 
Finance committee, 1638. 
IIealth nlficer, 4423. 
Inspectors, 7(\19. 
Librarians, 1683. 
Oflicers, deputies and assistants of, 3902; 
Superintendent of education of county unit 

systems, 270G. . 
Superindent of public Instruction, 2G88. 
Treasurer to fill vacancy, 1707. 

Depository, drainage district, 8149. 
Fresh· water supply districts, 7907. 
Levee improvement districts, 8021. 
Navigation district, 8221. 
Water control and improvement districts, 

7880-35, 7880-113. 
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APPOINTMENTS (Cont'd) 
Depository (Cont'd) . 

Water· control and preservation district, 7845. 
·water improvement districts, 7757. 

Deputies, Banking Commissioner, 346. 
City marshal, 999. 
·Clerks of courts, civil appeal, 1833. 

District court, 1898. 
Supreme Court, 1721. 

Constables, 687U. 
County clerks, 1938. 
County officers, 3902. 
County surveyors, 5285. 
Game, Fish, and Oyster Commissioner, (PC) 

911. 
Inspectors of hides and animals, 6975. 
Pilots, 8272. 

Branch pilots, 8254. 
Sheriffs, 6869.. · 
Tax assessor, 7181. 
Tax assessors and collectors of, water con

trol and improvement districts, 7880--54. 
Water improvement district, 7643 .. 

Tax collectors, 7252. 
Directors, county agricultural experiment farms 

and stations, 156. / 
Employers' Insurance Association, 8308, § 2. 
Texas Technological College, 2629. 
Water control and improvement districts, 

7880--20, 7880--22, 7880--38, 7880--146. 
Water control and preservation district, 7829. 
Water impro.,.ement district, 7634a. 

District attorneys, 328 .. 
District Court clerks, 199(10, 14; 58). 

Reporters, 2321. 
District judges, to fill vacancies in certain dis

tricts, 199(14, 80, 101, 103, 106) .. 
Educational secretary, by Board of Nurse Ex

aminers, 4516. 
Election officers, for election to adopt or incorpo

rate under commission form of government. 
l157. 

For unorganized counties, 21945. 
Water control and improvement districts, 

7880--27. 
Water ~;ontrol and preservation district, 

7823. 
Water improvement districts, 7734. 

Engineers, drainage districts,· 8104, 8124. 
Fresh water supply districts, 7912. 
Levee improvement districts, 7989. 
Navigation districts, 8224 .. 
Water control and preservation district, 

7801. 
Water improvement districts, 7686. 

Filling vacancies in office, 19, 21. 
Game, Fish and Oyster· Commissioner, chief dep· 

uty, (PC) 911. 
Special deputy game commissioners, (PC) 

914. 
Gonzales State Park Commissioners, 6075. 
Guardian ad litem, 3605, 3633. 
Guardians, 4102. 
Health officers, cities, etc., 1!Y71. 

County, 4423. 
Local, by Governor, 4455. 
State, 4414. 

Highway Commissioners, 6664. 
Industrial Accident Board, 8307, § 1. 

Secretary, 8307, § 3. · 
Industrial manager of State Orphan Home, 3209. 
Inspectors, Food and Drug Division of State 

Board of Health, 4467 .. 
Hides and animals, 6972, 

Unorganized counties, 6972. 
Judges of election, 2937, 2938, 3076, 3077. 

By voters, 3001. 
For constitutional amendment, (PC) 270. 

.Judges of newly created judicial districts, 199(80, 
101-103, 106). 

Special county courts, 1930 to 19S3. 
.Jury commissioners, (CCP) 333, 334. 

County court, 210!). 
District court, 210-t .. 

Special term, 1020 .. 
.Justices of the peace, 2374. 
Library and historical commission, 5434. 
Live Stock Sanitary Commissioners, 7009. 
Manager or water improvement districts, 7772. 
Masters in chancery, 2320. 
Matrons for rest rooms for women, 2371. 
:Milltia, commissioned officers, 5802. 
:Mining inspector, 5893: 

APPOINTMENTS (Cont'd) 
North Texas Junior Agricultural College, 2620. 
Notaries public," 5949. 
Nurses for county hospitals, .4481. 
Oculist for Texas School for Blind, 3207. 
Officers and employees, certificates of, not to issue 

. to ineligibles, 2928. · 
Cities, etc., under commission form of govern

ment, 1Hil. 
Eleemosynary institutions, 693, 3176. 

Pardon advisors, .. 6203. 
Peace officers, private persons, (CCP) 36. 
Physicians for county hospitals, 4480. 
Pilot boards, 8264. 

In small ports, 8269. 
Pilots, 8250. . 

Brazos River, 8278. 
Matagorda and Lavaca Bays, 8279. 

Pink Bollworm Commission, members of, 76. 
Policemen, 1015(18). 
Primary election officers, 3104. 
Prison board, 6166b. 
Prison system auditor, 6166q. 
Probation officers, 5142. 
Public weighers, 5681 .. 
Quarantine officers, 4454. 
Quartermaster, State Rangers, 6561, 6563, 
Rangers, officers, 6561.. 
Rate making board, 2540. 
Receivers, 2293, 2312, 2313, 2318. 

Appeal, 2250. 
City, town or village, 1244, 1252. 

Receiving clerk of General Land Office, 5257. 
Recorder of corporation cou.rt, 1196_. · 
Reporter, Court of Criminal .Appeals, 1810. 

, Supreme Court, 1724. 
Road overseers, 2351, 6718, 6719. 
Road superintendent, 6743 .. 
Rural high school district" trustees,· 2922e. 
San Jacinto State Park Commissioners, 6072. 
Scholastic census trustee, 2816. 

Independent districts in cities; 2822. 
School trustees, independent school districts in 

cities, 2774. · 
Sealers of weights and measures, 5705. 
Secretary of, Board of Water Engineers, 7485. 

Fresh water supply districts, 7903. 
Industrial Accident Board, 8307, § 3. 

Secretary of State, 4330. 
Seller of bonds for levee improvement districts, 

8011. 
Spanish translator of General Land Office, 5256 .. 
Special constables, by magistrates to suppress 

riots, unlawful assemblies and disturbances at 
elections, (CCP) 102. · 

Special investigators' in district attorneys' offices, 
324b. 

Special judges, Courts of Civil Appeals, 1815. 
Special justice of the peace, 2399. 
Special liquidating agents of State Banking De

partment, 349. 
State Bank Examiners, 350. 
State Board, of control, 601. 

Of examiners, teachers, 2877. 
Of health, 4414. 
Of plant breeder examiners, 57. 
Of water engineers, 7478, 7481. 

State Forester, 2613. 
State Industrial Commission, 5183, 
State Librarian, 5-!40. 

Assistant to, 5445. 
State mining, board, 5892. 

Inspector, 5893. 
State Parks Board, 6067. 
State Prosecuting Attorney, Court of Criminal Ap-

peals, 1811 .. 
State Reclamation Engineer, 7960. 
State Treasurer, 4369. 
Stenog~aphers, Commission of Appeals, 1794 . 

County auditors, 1673. 
Court of Civil Appeal, 1836 . 
Supreme Court, 1723. 

Storekeepers and accountants of educational and 
eleemosynary Institutions, 636. 

Superintendent, American Legion Memorial Sana-
torium, 3252. 

Confederate Horne, 3214. 
Confederate 'Voman's Home, 3219. 
Deaf, Dumb and Blind Asylum for Colored 

Youth, 3222. 
Eleemosynary Institutions, 691. 
Girls' Training School, 5133. 
Psycopathic hospitals, 3190. 
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APPOINTMENTS (Cont'd) 
Superintendent· (Cont'd) 

State Home for Dependent and Neglected Chil· 
dren, 3255. 

State Tuberculosis Sanatorium, 3239. 
'Supervisors of, election, 3076, 3077. 

Election for constitutional amendment, (PC) 
270. 

Fresh water supply districts, 7901. 
Levee improvement districts, 7987. 

Surveyors, trespass to try title, 7380. 
·Tax assessor and collector, drainage districts, 8145. 

'Vater control and improvement districts, 
7880-33, 7880-54. 

Water improvement districts, 7642, 7755. 
Tax commissioner, 7098. 
Texas Historical Board, 6145. 
Texas Technological College, board of directors, 

2630. 
Text-book commission, 2839. 
Town or village officers, 1146. · 
'Trustees, appeal, 2250. 

Consolidated school districts, 2808. 
Unauthorized deputies by sheriff, (PC) 421. 
University, board of visitors, 2605. 

Officers and professors, 2585. 
·warehouse examiners, 5596. · 
'Vashington State Park Commissioners, 6077. 
Water improvement district, as fiscal agent of 

United States, 7653. 
Directors, 7718, 7718a. 

To fill vacancy, 7721. 
Workmen's compensation, employers' insurance 

association, executive committee, 8308, § G. 
Wreck masters, 8310. , 

. APPORTIONl\IENT 
.Available school fund, 2665. 
Congressional districts, 197. 
'District courts, 199. 
Inaebtedness, on division of counties, 1546 to 1552. 
. Judicial districts, 199. 

Amendment of law, return of writs, jurors, 
appearance bonds, etc., 200. 

Motor vehicle registration funds by county tax 
collector, 6691. 

·Representative districts, 195. 
Election returns and canvass of results, to and 

by whom made, 196. 
School funds, 2665, 2692, 2830.
:Senatorial districts, 193. 

Election returns and canvass of results, to 
and by whom made, 194. 

:State school fund on transfer of children to an· 
other county or independent school district, 
(PC) 296. 

. Students, College of Industrial Arts, 2628. 
Supreme judicial districts, 198. 

. APPRAISALS AND APPRAISERS 
Community property, 3665 to 3668, 3671, 3673. 

·Condemnation of lands for State Teachers' Col· 
leges, 2647. 

_Divorce suits, property of husbands, 4635. 
Estates· of decedents. See Executors and Ad· 

ministrators. 
.Estates of wards, '4153 to 4161, 4313. 
. Estrays, 6912. 
.Inheritance tax, 7128, 7130. 
Live stock, condemned because of glanders, 6901. 

Quarantine, 7016. 
Property received by international trading cor· 
· porations, 1527. 

•.raxable property in unorganized counties, 1566a. 

. APPRENTICES 
·Chastisement, homicide, (PC) 1229. 
Compelling working 'on Sunday, (PC) 283. 

·Control and management of by master, 211. 
Corporal punishment, 211. 

. Costs of proceedings for and on discharge, etc., 
• 22".!. 

-County where apprenticed, 205. 
Crimes by, instigated by master, (PC) 33. 

·Cruelty to, 218. 
Death of master, 219. 

_Discharge, 215 'to 217. 
Citation of master, 216. 

Duration, 203. 
-Guardian of person of, 223. 
Neglect of, 218. 
Notice, 204. . 

·Obligation of apprenticeship, amount, 200. 
Approval by county judge, 200, 207. 
Breach of, damages, 221. 

APPRENTICES (Cont'd) 
Obligation of apprenticeship (Cont'd) 

Conditions of, 200. 
Filing and record, 207. 
Release from, 215 to 217. 
Suit on, 221. 

Order of court, certified copy, evidence of au
thority of master, 210. 

Contents, 209. 
Filing and record, 209 .. 

Proceedings, in county of residence, 205. 
In vacation, notice of, 220. 

Release of master, 217. 
Residence, out of county, order of court allow· 

ing, filing copy, 212. 
Record of, 212. 
Removal from county, discharge, 213. 

Revocation of authority of master, 215 to 217. 
Running away, discllarge of apprentice for cause 

shown, 215. 
Recapture, 214. 
Return to service, contempt for refusal, 214. 

Second apprenticeship, 219. 
Selection of master by ininor over fourteen years 

of age, ~8. 
Services, right of master to, 211. 
To whom apprenticed, 202. 

Non-residents of county, 205. 
Treatment of, inquiry into, 218. 
Violence over, lawful when, (PC) 1142. 
Who may be apprenticed, 201. 
APPROPRIATIONS 
Agricultural and mechanical college, 2609. 
Agricultural seeds act, enforcement of, 92. 
Board of examiners of land surveyors, 5281. 
Budget, copies of: to whom sent, 689 . 

Copies, publfc distribution, 689. 
State Board of Control to make up, 689. 

Canning demonstration work, 164. 
Commission of Criminal Appeals, 1811d . 
County law libraries, 1698. 
Deficiencies, 4351. 
Division of estimates and appropriations, 688, 689. 
·Donated hospital, maintenance of, 4437. 
Educational Survey Commission, 267Gf to 26751. 
Eleemosynary institutions, 3179, 3182, 3183. 

Expenditures, 694. 
Expenses and· supplies, 695. 

Estimates for departments, hearings on by Stat& 
Board of Control, 689. · 

Items of, 688. 
Submission to State Board of Control, CSS. 

Fire Insurance Commission, 4902. 
Militia expenses, counties, cities, etc., l5885. 
North Texas State Teachers' College, 2652 . 
Pink bollworm eradication, 80. 
Prairie View State Normal and Industrial Col

lege, 2643 . 
Proceeds of sale by live stock commission mer

chants, (PC) 1502. 
Rewards and law enforcements, special rangers 

paid from, 910. . 
Sam Houston State Teachers'. College, 2648, 2050. 
Special fund for-pensions, 6204. 
State aid for rural and small town schools, 2922m 

to 2922zz . 
State Highway Department, operating expenses, 

6674. 
State institutions, powers of comptroller, 7057. 
State Insurance Commission, 4004. 
State Superintendent of Public Instruction, 

traveling expenses, 2658. 
State Teacllers' Colleges, disbursements, 2647 . 
Supplies for State Departments, etc., 663. 

Limited by, 643. 
Treasurer's accounts with, 4372. 

Ledger, 4387. 
Trust funds, (PC) 383, 384, 1540 . 
Water. See 'Vaters and Water Courses • 

ARANSAS BAY 
Fishing in water_s of, (PC) 941. 

ARANSAS COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, 

exemption of county, 7005. 
Roads, 6761. 

ARANSAS PASS 
Donations of taxes on account ot calamity, in· 

vestment, (PC) 89. 
Punishment for misapplication, (PC) 89. 

Fishing In waters, (PC) 9-H. 
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ARBITRATION 
Administrators, may consent to, 237. 
Agreement in writing, filing, 226. 

Signing, 225. 
Appeals from award, 233; 
Arbitrators, accepting bribes, {PC) 163 to 165. 

Designation, 225. 
Disagreement, trial anew, 232. 
Disqualification, 225. 
Oath, 228. 
Qualifications, 225. 
Unlawful assemblies, to prevent sitting of, 

(PC) 447. 
Award, appeal from, application for, filing, 233. 

Appeal from, citation, service, 233. 
Docket entry, 233. 
Right reserved, 233. 
Trial de novo, 233. 

Contents, 231. 
Filing, 231. 
Judgment on, 231, 248. 
Writing, 231. 

Bar to suit by refusal to proceed, 236. 
Continuances, 229. · 
Corporations, 237. 
Costs, taxation, 235. 
Day of trial, designation, 227. 
Exception of insurance adjuster from penalty ap-

plicable to insurance agents, {PC) 569. 
Executors may consent to, 237. 
Fees, 247. 
Grievances between employer and employe, 239 to 

249: 
Adjudication, effect, 245. 
Arbitrators, designation, 239. 
Award, appeals from, appeliate jurisdiction, 

249. 
Appeals from, determination on final, 249. 

Judgment on appeal, 249. 
Copies for parties, 248. 
Effective, when, 248. 
Exceptions to, 248, 249. 
Filing, 248. . 
Judgment on, 248, 249. 

Board of arbitration, adjournments· 244. 
Authorized, 239. ' 
Chairman, 239. · 

Oaths administered by, 244. 
Compensation of members, 247. 
Consent to act, 243. 
Controversies involving different labor or

ganizations, 241. 
. Es.tablishment and approval of, by district 

JUdge, order, filing, 240. 
Evidence, 244. 
Examination of witnesses 244 
How constituted, 239. ' · 
Labor unions may select members, 239. 
Number,.239. · 
Oath, 243. 
Rules, 244. 
Secretary, 243. 
Sessions, 244. 
Subpamas for books, papers, witnesses, 

etc., 244. 
Termination of powers, 245. 
Tra;veling expenses, 247. 

Costs, fees and expenses, 247. 
Bonds for, 247. 

Disputes, 224 to 249. . 
Hearing, notice of time and place of, 243 .. 
Status quo, preservation pending arbitration 
~~ ' 

Submission, contents, 242. 
·writing, signing, 242. 

Subp<Enas, issuance, execution 247. 
'Vitnesses, fees, 247. ' 

Guardians may consent to, 237. 
Insurance losses, arbitrator as agent 5056. 
Other modes, 238. ' 
Penalty for refusing to proceed, 236. 
Pending causes, procedure 230 · 
Right to arbitrate; 224.. ' · 
Statutory mode not exclusive, 238. 
Trial, opening and closing, 230. 

Procedure, 230. 
u;npire, selection, 232. 
'' ltncsses, oath, administering 230. 

Process, issuance, 227. ' 

ARCHER COUNTY 
Brand tor'horses and cattle, 6891. 

ARCHER COUNTY (Cont'd) 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Registration of .Instruments affecting title to lands 

in, G658. 

ARCHITECTURAL CO:SIPANIES 
Incorporation, 1302{45). 

ARCHIVES 
See Library and Historical Commission; Records. 
Banking Commissioner, bonds of bank officers and 

employees, 498. 
Comptroller of Public Accounts, 257. 
Congress of Republic of Texas, 255. 
Data, 236. · 
Executive departments, 258. 
General Land Office, deeds and instruments In 

writing, which are not; 252. 
Effect given to, 251. 
What c~nstitute,, 250 .. · 
Withdrawal, 253. 

Historical, certified copies, 256. 
Legislative, 2G5. 
Library and historical commission, 5434 to 5446. 
Loan to University of Texas, 260. 
J\fanuscripts, 256. 
1\faps, 256. 
1\femoranda, 256. 
Pictures, 256. 
Registration of copies, 6625. 
Sale of by library and historical commission, 5443. 
State Department, 254 to 256, 258. 
State Librarian, duties of, 5441. 
State ·Library, certified copies, 256. 
'l'ranslation, 6580. 

Effect, G581. 
UniYersity of Texas, 259. 

Certified copies, ·259. 

AREA 
Standard of measurement, ,5730. 

AREOGRAPH STATIONS 
Gross receipts tax, 7059. 

ARGUMENT OF COUNSEL 
See Trial. 
ARM 
Workmen's compensation for injuries, 8306, § 12. 

ARl\JIS'I'ICE DAY 
~ega! holiday, effect, 4591. 

ARlUORIES 
See Militia. 
ARMS 
See Militia,· Weapons. 

ARMSTRONG COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-190 to 1970-194 
Live stock, inspectors of hides "and animals, 

exemption of county, 7005. 

ARMY 
See Militia. 
Acquisition of lands for, by United States, 5242. 
Discharged· soldiers, appointment to· state rang-

ers, preference, 6573. 
Discrimination against person wearing uniform 

(PC) 157. ' 
Disloyal language during time United States is 

at war, (PC) 155. 
Entry into state, 5890. 
Flags, use of, 6142. 
Military parades, 5786. 
1\filitia, uniforms to conform to United States 

army, 5857. 
Physicians, right to practice without license, 

(PC) 740. 
Soldiers, disqualified as voters 21J54. 

Limitation of actions, G;Jl8.' 
Surgeons, chiropody, practice of without license, 

(PC) 780. 
Exempt from medical laws '4504 

.W~iting or printing bringing i~ disr~pute during 
time of war, (PC) 153. 

ARRAIGNl\IENT 
Bail, time for arraignment, (CCP) 493. 
Counsel appointed for defendant, (CCP) 494. 
D~~dant asked whether guilty or not, (CCP) 

Identity of accused, (CCP) 492. 
Indictment read, {CCP) 499. 
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ARRAIGNl\IENT (Cont'<l) 
Name of defendant called, (CCP) 495. 

Name unknown,. (CCP) 408. 
Refusal to give true name, (CCP) 407. 
Sugges~ion of true name,. (CCP) 495, 496. 

Necessary only in capital cases, (CCP) 4!)1. 
Pleas on, guilty, admonition as to consequences, 

(CCP) 501. 
Guilty, jury impaneled, (CCP) 502. 

Not received when, (CCP/·501. 
Not guilty, entry on minutes, (CCP) 500. 

Entry on refusal to plead, (CCP) 500. 
Presumption ·on appeal, (CCP) 847. 
Purpose of, (CCP) 492. 
Time for, (CCP) 493. 
Waiver of service of indictment, (CCP) 493. 

ARRAY 
See Jury. 
ARREST 
Accessories, person aiding evasion of, (PC) 77. 
Automobile speeding, regulation, (PC) 803a. 
Bail bonds, re-arrest- if insufficient, (CCP) 2GO. 

Remission of forfeiture, (CCP) 439. 
Surrender by sureties, arrest on, (CCP) 285. 

Capias, affirmance of judgment, (CCP) 851. 
Arrest in county, other than where prosecu

tion is pending, (CCP) 45G. 
'Where prosecution is pending, (CCP) 455. 

Attestation, (CCP) 442. 
Bail, court to fix amount, (CCP) 452. 

Felony cases, (CCP) 450. 
Misdemeanor cases, (CCP) 454. 
When arrest is in county other than where 

prosecution is pending,· (CCP) 451. 
Capital cases, confinement of defendant, 

(CCP) 455. 
Delivery of defendant to county issuing, 

(CCP) 456. 
Caption, (CCP) 442. 
Clerk, duties, (CCP) 443, 452. 
Commitment, (CCP) 455. 
Date, (CCP) 442. 
Defendant in custody or under bail, (CCP) .. 

444. 
Definition of, (CCP) 441. 
Description of accused, (CCP) 442. 
Discharge of defendant, (CCP) 458, 459. 
Execution, delivery ·of defendant to she.rifl', 

(CCP) 453. 
Officers authorized, (CCP) 453. 
Release of sureties and new bail, (CCP) 

446. 
Return, (CCP) 457, 460. 

Time for, (CCP) 442, 447. 
Time for, (CCP) 447. 

Felony cases, issue on indictment presented, . 
time for, (CCP) 443. 

Forfeiture of bail, (CCP) 445. 
Form and contents, (CCP) 442. 
Issue, several counties, (CCP) 449. 
Judgment imposing fine, (CCP) 783. 
Justices' courts, (CCP) !)18. 
Juvenile delinquents, (CCP) 1087. 
Misdemeanor cases, authority to issue, (CCP) 

444. 
Enforcement of judgment, (CCP) 788 to 

790, 796, 797. 
Name of accused, (CCP) 442. 
Neglect to comply with provision relating to 

bail, (CCP) 452. 
Offense stated, (CCP) 442. 
Receipt of mandate on appeal, (CCP) 819. 
Suspended sentence, final conviction pending, 

(CCP) 77!1. 
City marshal, 009. 
Commerce, interference with movement, 909. 
Confessions made while under, (CCP) 727. 
County traffic officers, GG09a. 
Courts martial, 58G4, 5874. 
Criminal process, (PC) 26. 
Cruelty to animals, 183, 189. 
Disloyalty, etc., (PC) 156. 
Disorderly persons, etc., at city fires, 1068. 
Employment agents, by Commissioner of Labor 

Statistics, G2Hl. 
Escape, retaking without warrant, (CCP) 244. 
Evasion of, reward, (CCP) 1007. 
Exemptions, militia, 5847. 

Representatives, (CCP) 18. 
Senators, (CCP) 18. 
voters, (CCP) 19. 

Failure or refusal of officer to make, (PC) 382. 

ARREST (Cont'd) . 
Fees for making, (CCP) 1029, 1030, 1065. 
Fires, persons accused of setting, (CCP) 994. 
Fugitives from justice, (CCP) 998, 999. 
Game, Fish anu Oyster Commissioners, 4018, 4024; 

(PC) 005. 
Habeas corpus proceedings. See Habeas Corpus. 
Homiciue in making, (PC) 1215, 1216. 
Homicide to prevent, (PC) 1212.: 
Injunction, disobedience of, 4G61. 
Inquests on dead bodies, (CCP) 979 to 986. 

Also, see Inquests. 
Magistrates, authority to make, (CCP) 34. 

Calling aid, (CCP) 74. 
Complaint by telegraph, issuance of warrant, 

(CCP) 2'26. 
Felony committed in another county; (CCP) 

234: 
Fugitives from justice, arrest without war

rant, (CCP) 999. 
Habeas corpus proceedings, issuance of void 

or informal warrant, (CCP) 159. 
l\Hsdemeanor committed in another county, 

(CCP) 235. 
Offenses committed in presence, or within 

view of, (CCP) 213. 
Prevention of offenses, (CCP) 73, 74. 
Threat, persons making, (CCP) 73. 

·Under warrant, 5847. 
Voters, (PC) 261. 
Warrants, directed to private person, (CCP) 

231. ' . ' 
Execution of, (CCP) 223, 224. 
Indorsements on warrant sent by tele

graph, (CCP) 225, 2:.'9. 
Issuance, (CCP) 220. 
Signature, (CCP) 219. 

Without warrant, (CCP) 212 to 217. 
Mayor, order of, OOG. · 
Militia, oruer for, 5871. 
Peace officers, authority to make, (CCP) 37. 
Prevention of crimes by, (CCP) 73, 74, 79. 
Primary elections, 3105. 
Process, persons resisting service of, (CCP) 95. 
Rangers, fees for, (CCP) 1032. 

State, G570, G571. 
Refusal of officer to make, (PC) 323, 324. 
Refusal of private person appointed to make, 

(PC) 325. 
Resistance of by accused, (PC) 341. 
Resistance of by other than accused, (PC) 338, 

339, 342. 
Reward for, (CCP) 1007. 
Search warrants, person designated in, (CCP) 

32'2. 
Second arrests, discharge by examining court, 

effect, (CCP) 266. 
Sheriffs, (CCP) 41. 
State Fire Marshal, 4896. 
Violence lawful when, (PC) 1142. 
Voters, 3023; (PC) 261. 
Warrant, affidavit of commission of offense, 

(CCP) 220, 221. 
Bail, re-arrest if insufficient, (CCP) 2GO. 
Complaint, (CCP) 221, 222. 

Also, see Complaints. 
Completed, when, (CCP) 239. 
Definition, (CCP) 218. 
Designation or description, of accused, (CCP) 

219. 
Offense, (CCP) 219. 

Direction to private person, (CCP) 231. 
Examining courts, (C:::CP) 298. 
Execution, authority uisclosed, (CCP) 243. 

Breaking uoors in felony cases, (CCP) 
242. 

By whom, (CCP) 223. 
Commissioners' courts, warrant issued by, 

(CCP) 223, 224. 
Compelling others than peace officers to 

execute, (CCP) 232. 
County clerk, warrant issued by, (CCP) 

223. 
County_ commissioners, warrant issued 

by, (CCP) 223, 224. 
Courts martial, where executed, 5874. 
District clerk, warrant issued by, (CCP) 

')')? 

F;;;~~ which may be used (CCP) 241. 
In one county for felony cornmitteu iu an

other, (CCP) 234. 
Misuemeanor committed in another, 

(CCP) 235 to 238. · 
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ARREST (Cont'd) 
Warrant (Cont'd) 

Execution (Cont'd) 
Inquest, after holding, (CCP) · 985. 
Magistrates, taking person before, · (CCP) 

233. . 
Warrant issued by, (CCP) 223, 224. 

Manner of, (CCP) 233. 
Mayors, warrant issued ·by, (CCP) 223, 
. 224. 

Place, (CCP) 223, 224. 
Private persons, (CCP) 23::.. 
Recorders of city or town, warrant is· 

sued by, (CCP) 223, 224. 
Time for, (CCP) 240. 

Exhibition of, (CCP) 243. _ 
Fires, person accused of setting, (CCP) m. 
Form and contents, (CCP) 219. 

· Forwarding by telegraph, (CCP) 225, 227 to 
230. 

Indorsements on, (CCP) 224, 225. 
Warrant. received by telegraph, (CCP) 

229. 
Inquests, (CCP) 979 to 986. 
Issuance, complaint received by telegraph, 

(CCP) 229. 
For arrest of person making threat (CCP) 

73. . 
Governor, fugitives from justice, (CCP) 

1003, 1004. 
Inquests, (CCP) 979. 
Judges of elections, 3002. 
Justice of the peace, (CCP) 88!, 885. 
When authorized, (CCP) 220. . 
With search warrants,· (CCP) 313, 314. 

Motor vehicles, crimes in operation of, (PC) 
803. 

Signature of magistrate, (CCP) 219, 224, 225. 
Threat to commit offense, (CCP) 79. 

Witho.ut warrant, (CCP) 37. 
Carrying arms, (PC) 487. 
Disloyal language during time of war, (PC) 

156. 
Escape of persons arrested under warrant, 

·(CCP) 244. 
Felonies, (CCP) 212 to 214. 

Preventing escape, (CCP) 215. 
Magisttate, offender to be taken before, 

(CCP) 217. 
Offense committed in 'presence,. or within 

view of, (CCP) 213; 
Municipal authorities may authorize (CCP) 

214. 
Officers, powers, (CCP) 216. 

Representation to, (CCP) 215. 
Private persons, (CCP) 212. 
Public peace, offenses against, (CCP) 212 to 

214. 
Witnesses,. grand. jury, (CCP) 383. 

Privilege from, 3710. 

ARREST OF JUDGl\IENT 
Appeal, (CCP) 853. 
Costs, 2064. 
Effect, (CCP) 765. 
Execution as affected by motion for, 3771. 
Grounds in general, (CCP) 763. 
Misconduct of jury, 2234. 
Motions, (CCP)· 761. 

Amendment, 2232. 
Determination, 2232. 
Grounds stated in, 2232; (CCP) 763. 
Signing, 2232. 
Time for,· 2232; (CCP) 762. 
Written, 2232. · · 

Pleadings ·amended after, 2001. 
Sentence, pronouncement; (CCP) 770 to 7"1'3. 
Terms and conditions, 2232. 
Want of form, 2203; (CCP) 764. 

. Writing and signing, 2232. 

ARSENALS 
Acquisition of land for, by United States, 5242. 
ARSENIO 
Dipping cattle, solution for, 7022, 7023, 7030. 
Sale, etc., without label prohibited, (PC) 726. 

ARSON 
Sec Willful Burnings. 
Attempts, (PC) 1316. 
Definition, (PC) 1304. 
Design, (PC) 1307. 
Destruction by owner, (PC) 1311, 1312. 
Destruction by part owner. (PC) 1S13; 
Explosions, (PC) 1307, 1309 to 1311. 

ARSON (Cont'd) 
Homicide to prevent, (PC) 1222. 
House, definition, (PC) 1305. · 
Insured property, (PC) 1312. 
Intent, presumption of, (PC) 1308. 
Limitations, (CCP) 179. 
Offense completed when, (PC) 1306. 
Punishment, (PC) 1314. · 
State buildings, (PC) 1315. 
State Fire l\Iarshal, ·duties, 4896. 
Suspended sentence, (CCP) 776. 
Willful burning (PC) 1317 to 1330. 

ART 
Galleries and exhibitions, taxation, 7150 (14)~ 
Societies, incorporation, 1302(3). 

Taxation, 7150(14). 
Words of, construction in laws, 10. 
Works of, Library and Historical Commission, 

5438. 

ARTESIAN WELLS 
Casing, 7604. , 
Dennition, 7600; (PC) 845. 
lnjurious substances, 7604, 
Log of, (PC) 848. 
Nuisance, 7601. 
Records, 7605. 

Transmission to Board of Water Engineers, 
(PC) 848. 

Tests, 7614, 7615. 
Waste, 7002; (PC) 846, 847. 
Water supply in cities, 1109~ 

ARTICLES OF INCORPORATION 
See Oorporatione; Insurance; Railt·oads.; . and 

other specific titles. 
. ARTICLES OF W AU. 
Militia, 5858. 

ARTIFICIAL LAKES 
Mechanics' liens, 5452. 

AR'.riSANS 
Liens, 5483. 

Assignment, 5487. 
Duration, 5488. 
ll'oreclosure, 5486. 
Personal property repairs, 5503, 5G04. 

ARTS , 
Corporations for promotion of, 1315, 1316, 1320. 
Instruction in, College of Industrial Arts, 26~6. 

Texas Techno~ogical ,College, 2629. 

ASHES 
<;ity regulations of deposit, 1068. 

ASIATIC CHOLERA 
Dead. bodies, transportation of, 4477(77). 
Report, quarantine and disinfection, 4477(1 to 33)~ 

ASPORTATION 
Theft, (PC) 1412. 

From person, (PC) 1438. 

ASSAULT AND BATTERY 
.Ability to commit, definition of, (PC) 1141. 
Abusive words, mitigation of punishment, (PC)· 

1143. . 
.Aged person, aggravated assault on, (PC) 1147. 
.Aggravated assault, amusement, assault in place· 

· of, (PC) 1147. 
Definition of, (PC) 1147. 
Hazing, (PC) 1156. 

· Motor car, assault with, (PC) 1149. 
Private residence, (PC) 1147. 
Punishment, (PC) 1148. · 
Religious assemblages, aggravated assault,. 

(PC) 1147. 
.Arrest, (PC) 1142. 
Battery, attempt to commit as assault, (PC) 1138~ 

Definition of, (PC) 1144. 
Bowie knife, assault with intent to commit mur

der, (PC) 1100. 
Definition of, (PC) 1161. 

Burglary, assault with intent to commit (PC)· 
11~ . ' 

Castration, assault to commit, (PC) 1159. 
Children, adult females assault on, (PC) 1147. 
Cities to punish, 1015(20). 
Committed how, (PC) 1140. 
Costs, 2062. 
Coupled with ability to . commit, definition, (PC)· 

1141. 
Dagger, assault with intent to commit murder 

(PC) 1160. ' 
Definition of, (PC) 1161. 

Decrepit person, aggravated assault on, (PC) 1147;. 
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ASSAULT AND BATTERY (Cont'd) 
Defense of property, (PC) 1142. 
Definition, (PC) 1138. 
Disfigure, assault with intent to disfigure, (PC~ 

1159. 
Disguise, assault in, intent to murder, (PC) 1160. 
False imprisonment.· See False Imprisonment. 
Felonies, intent to commit, lesser degrees, (CCP) 

695. 
Force permissible, (PC) 1142. . 
Guardian's restraint over ward, (PC) 1142. 
Hazing. See Hazing. 
Homicide in sudden passion not with deadly weap· 

on, (PC) 1263. 
How committed, (PC) 1140. 
Infants, aggravated assaults on, (PC) 1147. 
Injury, elements of, (PC) 1139. 
Instruments, offense committed with, (PC) 1140. 
Insulting words, mitigation of, punishment, (PC) 

1143. ' 
Intent, (PC) 1140. 

Presumption, (PC) 1139. 
To alarm, (PC). 1141. 
To commit other offenses, (PC) 1165. 

Intimidation, (PC) 1146. 
Knife, offense committed with, (PC) 1140. 
Lawful order, overcoming resistance to, (PC) 1142. 
Lawful violence, definition of, (PC) 1142. 
Maiming, assault with intent to maim, (PC) 115!J, 

1165. 
Lesser degree of, (CCP) 695. 

Masked person assaulting another, (PC). 454e. 
Master's. restraint over apprentice, (PC) 1142. 
Meetings, preservati.on of order at, (PC) 1142. 
Motor vehicles, assault with, (PC) 1149. 
Murder, assault with intent to commit, (PC) 115(1, 

1160. 
Degree of murder, (CCP) 605. 
Laying in wait, (PC) 1160. 
Private residence, shooting in, (PC) 1160. 
Punishment, (PC) 1160. 
Test of assault, (PC) 1165 .. 

Officer, aggravated assault on, (PC) 1147. 
Parent's assault on child, (PC) 1142. 
Politica1 meetings, preservation of order at, (PC) 

1142. 
Principals, (PC) pp. 59, 60. 
Provocation, verbal, (PC) 1143. 
Punishment, (PC) 1145, 1148. 

Mitigation, (PC) 1143. 
Quelling by sheriffs, (CCP) 41. 
Rape, assault with intent to commit, (PC) 1190. 

Consent, age of, (PC) 1183. 
Defendant's age, (PC) 1188. 
Punishment, (PC) 1162. 
Test of assault, (PC) 1165. 

Religious meetings, (PC) 1142, 1147. 
Robbery, assault with intent to rob, (PC) 11!13. 

Test of assault, (PC) 1165. 
Self defense, (PC) 1142. 
Simple assault, lesser degree of maiming, (CCP) 

()95. 
Stick, offense committed with, (PC) 1140. 
Sudden passion without deadly weapon, (PC) 12G3. 
Teacher's restraint over sc;.o:o!ar, (PC) 1142. 
Verbal provocation, (PC) 1143. 
Weapons, assault with prohibited weapon, (PC) 

1151. 
Use of, (PC) 1140, 1141. 

ASSEl\IBLIES 
Unlawful assemblies. See Unlawful Assemblies. 

ASSESSl\IENTS 
Sec Insurance. 
Bank stockhol.ders, insolvency of bank, 455. 
Corporate stock. See Corporations. 
County tax for road bonds, 7521, 752m. 
Employers' Insurance Association, 8308, §§ 13 

to 17. · 
Farmers' co-operative societies, 2523. 
Incumbrance, in conveyance, includes, 1'298. 
Officer or state employee inducing political assess-

ment, (PC) 105. 
Payment in installments, number, 1213. 
Prairie dogs, cost of destruction, 191, 
Street improvements, 1082 to 1085. 
Taxes. See Taxes and Taxation. 

ASSESSORS 
;:;ee 'l'o:ecs and Taxation. 
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ASSIGNATION HOUSES 
See Bawdyhouscs. 
Alluring female to visit, (PC) 525. 
Children, employment prohibited, (PC) 1574, 1575 .. 
Defined, (PC) 511. 
Employment agents, furnishing females for im--

moral purposes, (PC) 1588. 
Officers, duties, (PC) 517. 
Punishment, (PC) 514 to 516. 
Sale of intoxicating liquors in, (PC} 518. 
ASSIGNMENTS -
Actions, against remote assignor, '571. 

Assignee in own name, discounts allowed,. 
570. 

Parties, 1987. 
Assignor, endorser, etc., may be sued. 

alone or jointly, 572. 
Pleading, forgery of assigmpent, 573. 

Justices' courts, 2389. 
Venue, 1995(4, 24). 

Assignees, fidelity, guaranty and surety compa-
nies, 4969 to 4981. 

Also, see Insurance. 
Railroads, venue, 1995. 
Trust companies, 4982. 

Assignors, liability to assignee, 571. 
Bank funds, check, 5947, § '189. 
Causes of action, registration, G636. 
City licenses, 1015(39). 
Claims, against estate of ward, affidavits, 4241. 
Consideration, want or failure of, pleading, when. 

allowed, 574. 
Denial of genuineness, verification, 2010. 
Diligence of assignee in collecting, waiver, 570. 
Disco'!lnts allowed by assignee, 570. 
Execution,. 3797. 
I!'orgery, (PC) 1000. 

Issue of assignment, plea of forgery, 573. 
Uttering, (PC) 1008. 

Fraudulent as to creditors, purchasers, etc;, 3996_ 
.Judgment, on sale by county, 1021. 

Registration, G636. 
Leases,, coal and lignite, public lands, 5387. 

Oil and gas, gulf lands, 5362. 
Public lands, 5349 to 5349b. 
School and asylum lands, 5368. 

Licenses, 7055, 700G. 
Liens, farm, factory and store operatives, 5487. 
1\Iili tia, pay of, 58'29. 
Negotiable instruments, 568, 572, 573. 
Nonnegotiable instruments, 5G9 to 571. 
Occupation tax, license, 7055, 7056. 
Patent to public lands, 5414. 
Permit to develop oil and gas on, school and: 

asylum lands, 5374. 
University lands, 5341. 

Trade marks or names, dairymen or ·milk dis-
tributors, 849. 

Wages, loan brokers, 61G5a, (PC) 1127, 1129. 
Workmen's compensation, prohibition, 830G, § 3_ 

ASSIGNl\IENTS FOR BENEFIT OF CRED-· 
ITORS 

Acceptance by consenting creditors, 2G3, 265. 
Acknowledgment, 262. 
Assignee, actions against, limitations, 274. 

Allowance of claims, 26!J, 270. 
Appointment, by county or district judge, 2GG_ 

-Notice of, 264. 
Attorney's fees, 270. 
Bond, approval, filing, 2GG. 
Compensation, 270. 
Death, 266. 
Deposit of funds in court, 274. 
Discharge, 274. 
Execution of assignment, 2GG. 
Fees, 270. 
Final report, filing and recording, 274. 
Fraud by, 267. 
Intan'gible assets tax, appearance befor~;~

board, 7110. 
Production of books, documents and 

papers before board, 7103. 
Verification of statement, 710G. 

Possession of property, 266. 
Recovery of property fraudulently conveyed 

by assignor, 268. 
Removal, 2G6. 
Reports to state tax board, 7115. 
Residence, 200. 
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ASSIGNl\IENTS FOR BENEFIT · OF CRED
ITORS (Cont'd) 

Assignee (Cont'd) 
Secreting or concealing property from, (PC) 

1531. 
Taxes, payment, 7269. 
Vacancies, how filled, 266. 

Assignor, bpna fide, purchasers from, 268. 
Concealing property from assignee, (PC) 1537. 
Examination of, 272. 
Fraud of, 267. 

Banks and trust companies, prohibited, 531, 532. 
Claims, allowance, 269, 270. 

Collateral security held by creditor, 273. 
Injunction against payment of, 269. 
Unmatured claims, discount, 273. 

Costs, 2~2. 
Dischare:e of assignor, 263. 
Funds, deposit in court, 274. 
Garnishment of surplus, 271. 
General assignment, construction, 261. 
Inventories, attached to assignments, 262. 
Merchants, liability for taxes, 7048. 
Negotiable paper, notice of dishonor, 5938, § 101. 

Presentment for acceptance on assignment, 
5942, § 145. 

Protest on assignment by acceptor, 5943, § 158. 
Real and personal estate not to include exempt 

property, 261. 
Recording, 262, 266. 
Tax liens, priority, 7269. 

ASSIGNl\IENTS OF ERROR 
See Appeals and Writs of Error. 

ASSISTANT CAl\IPAIGN l\IANAGER 
Contribution for another candidate prohibited at 

primary election, (PC) 267. 
Designation by campaign manager of candidate, 

(PC) 263. 
Expenditures at primary election, (PC) 264. 
Record of contributions at primary election, (PC) 

269. 

ASSISTANT STATE PROSECUTING ATTOR-
NEY . 

Court of Criminal Appeals, appointment, qualifi
cations, etc., 1811. . 

ASSOCIATIONS 
See Agricultura~ and Livestock Pools; .. Agricultur

al Societies; Benevolent Societies: Co-opera
. tive Creclit Associations; Corporations; Farm

ers' Co-operative Societies,· Fraterna~ Societies; 
·Library Associations. . 

Actions by or against, venue, 1995(23, 27). 
Venue, justices' courts, 2390. . 

Agents, Intangible Tax Board, appearance before, 
7110. 

To secure employees, 5209. , . 
Articles of, blue sky law, (PC) 1072. 
Attorney or representative soliciting vote of 

legislator, (PC) 180. 
Banking, filing annual affidavit with county clerk 

of solvency, (PC) 561. 
Speculative venture or enterprise prohibited, 

(PC) 560. 
13uilt1ing and loan, 852 to 881. 

Also see Building and Loan Associations. 
Cemetery, 916 to 931. · 

Also see Cemeteries. 
Contracts, hours of labor, 5166. 
Corporate contributions to, 1349. 
Death by wrongful act, 4671. 
Deceptive advertising as bani,, (PC) 559. 
Donations to water control and improvement 

districts 7880-141. 
Employers' insurance associations. See Work

men's Compensation Law. 
Employment agent's bond and license, applica

tion for, 5210. 
Farmers' co-operative society, 2514 to 2524. 

Also, see. Farmers' Co-operative Societies. 
l•'raternal beneficiary. See Fraternal Beneficiary 

Associations·. 
Gross receiptH, refusal to make additional report 

of, (PC) 137. 
1.'ax, 7038 to 7083. 

Also, see '!'axes and Taxation. 
Health bulletins, distribution to, 4483. 
Inheritance tax, property passing to or from, 7117. 
Insurable interest in members, riO-lB. 
1 nterinsurancc, exception from requirement as to 

fi!in:;!; bond with Commissioner of Insurance 
(PC) 600. ' 

. Toinh>tock companies, 6138. 

ASSOCIATIONS (Cont'd) 
Labor organizations, 5152 to 5154. 
Legislature, representative prohibited from going 
· on floor without invitation, (PC) 183. 

Libel by, (PC) 1285 to 1287. 
Lloyds plan insurance, 5013 to G023; (PC) 591. 

Also, see Insurance. 
Marketing associations, 5737 to 5764. 

Also, see Marketing Associations. 
Monopolies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Moving pictures of prize fights, (PC) 612. 
Mutual loan corporations. See Mutual Loan Cor

porations. 
Officers or employ~s. Intangible Tax Board, ap

pearance before, 7110. 
Using money or property in elections, (PC) 

214. 
Organizing exchange, (PC) 662. 

Private banks prohibited, (PC) 558. 
Private banks, accepting deposits after insolven

cy, (PC) .565. 
Advertising interest of persons in . excess of 

financial responsibility, (PC) 563. 
Annual statement as to names of partners or 

stockholders, (PC) 562. _ 
Exception of bank previously in operation 
. from penalties, (PC) 566. 
Penalty for violating provisions relating 

thereto, (PC) 564. 
Restraint of trade, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Rural credit ·unions, 2461 to 2484. ·· 

Also, see Rural Credit Unions. 
Taxation,· merchandise, inventory- to assessor, 

7148. 
Trade-marks, 843, 850, 851. 
Trust and conspiracies, 7426 to 7447. 

Also, see Trusts and Monopolies .. 
\Varehousemen, right to become, 5661. 
\Vater control and improvement district, statement 

of taxable property, 7880-57. 

ASSUl\IED NAMES 
See Names. 

. Certificate, failure to file, punishment, (PC) 1070 • 
Necessity, (PC) 1067, 1069. 

ASSUl\IED RISK LAW 
Text of law, 6437. 

ASSUl\IPTION OF RISK 
Master's' liability for injuries to ·servant. See 

Master and Servant; Railroads. 
Railroad employees. See Railroads. 
Street railroad employees, 6437. 
Workmen's Compensation Law, defense abolished, 
830~ §1.' . . . • 

ASYLUl\1 LANDS 
See Publio Lands. 

ASYLUl\IS 
.See Co-n[ede1·ate Home; Confederate Woman's 

Home; Deaf, Dumb and Blind Asylum for Col-· 
ored Youths; Eleemosynary Institutions; Hos
pitals,· Insane Persons; Public Lands; State 
Tuberculosis Sanitorium; Tercas School for the. 
Blind. 

.American Legion Memorial Sanitorium, 3252 to 
3254. 

Deaf and dumb. See Deaf and Dumb Asylums. 
Lands, survey of furnishing advance information, 

(PC) 144. 
Laws applicable to all institutions, 3174 to 3196. 
Officers or employees violating laws, punishment, 

(PC) 427a. 
Orphan asylums. See Orphan Asylums. 
Pasteur hospital, 3197 to 3201. 
Pensions, inmates not entitled to, 6220. 
Residence of inmates or officers, for voting pur-

poses, 2958. 
Sale of lands. . See Public Lands. 
State Hospital for Crippled and Deformed Chil

dren, 3260 to 3263. 
'l'axes, contract for purchase of property belong-

ing to, 7355. 

ATASCOSA COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005 • 
Stock law election, 6954. 
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ATTACHl\IENT --
• \.ffidavits, by whom made, 275. 

Claim to property, 291. 
Contents, 275, 276. 
Filing, 279. 

Appeal, replevy of property pending, 303. 
Banks in hands of commissioner, 450. 

Insolvent, 532. 
Bond, 279. 
- Claimants of property, 291. 

Form, 280. 
Indemnity to officer, 287. 
Replevy, 292. 

Judgment, 302. 
Security for costs, 2074. 
Unliquidated demands, 281. 

Chapter relating to, 275 to 303. 
Claims by third person, affidavit and bond, 2!J1. 
Corporations for fines, etc., 1376. 
Costs, security, 2074. 
Custody of attached property, 290. 
Criminal process, (PC) 26. 
Debts not due, 278. 
Deposits with State Treasurer, fidelity, guaranty, 

anil surety companies, 4971. 
Execution, sale of land, 301. 
Exemptions. See Exemptions. 
Garnishment, 4076 to 4101. 

Also, se!' Garnishment. 
Grounds for, 275. 
Indemnity to officer, 287. 
JUdgment, when debt not due, 278. 
Jurisdiction, district courts, 1914. 

Justices' court, 2386. 
Enforcement of judgment, 2434. 

Levy, custody of property, 290. 
How made, 289. 
Indemnity to officer, 287. 

Lien, 300. 
Foreclosure, 301. 

Personal, courts martial, 5864. 
Delivery of books, etc., to justices, 2384. 
Executor or administrator, 3307, 3308. 
Injunction, disobedience, 4661. 
Judgment enforced by, 2217. 
Jurors, called for service in capital cases, (C 

CP) 602. 
Justices' courts, enforcement of judgment, 

2434. 
Nonproduction of will, etc., 3308. 
Witnesses. See Witnesses. 

Preservation or use of property, 297. 
Property subject to, 288. 

Estate of decedent, 3319. 
Quashing, order of court, 303. 
Record, 6662. 
Replevy by defendant, 292. 

Judgment, 302. 
Pending ·appeal, 303. 
Report of, 299. 

Report of disposal of property, 299. 
Sales, land, title of purchaser, 301. 

Perishable property, 293. 
Interests of parties protected, 294, 
Notice, 294, 295. 
Procedure, 295. 
Proceeds, 296. 
Return of, 296 .. 

Report of, 299. 
Sunday proceedings, 1974. 
Tax lien, priority, 72G9. 
Torts, 281. -
Trial of right of property. See Trial of Right ot 

Property. 
Unliquidated demands, 281. 
Verine of suit growing out of, 1995(8). 
Warehouse receipts, 5637. 

Goods covered by, 5036. 
'Vitnesses. See 'Vitnesses. 
Writs, authority to issue, 275. 

Dating, delivery, testing, etc.,. 285. 
District courts, 2092. 
Form, 284.-
Jssuance on execution of affidavit and bond, 

282. 
Levy, by sheriff, constable, etc., 286. 
Not to issue until after suit begun, 277. 
Return, requisites and sufficiency, 298. 
Several or successive, 283. 
Time of issuance, 277. 

ATTEJ\II>TS 
Abortio-n, (PC) 1193. 
Arson, (PC} 1310. 

ATTEJ\IPTS . (Cont'd) 
Burglary, (PC) 1402 . 
Rape, (PC) 1190. 
Subornation of perjury or false swearing, (PC) 

310. 
Theft from person, (PC) 1439. 
Willful burning of property, (PC) 1326. 

ATTJ~NDANCE 

Commissioner failing to nttend court, (PC) 397. 
Nepotism, personal attendance exceptetl, (PC) 438. 

ATTESTATION 
Capias, (CCP) 442. 
Citation to sureties on bail bond (CCP) 427. 
Complaints, (CCP) 28. 
Statement of accused, (CCP) 248. 
Wills, 8284, 8301, 8303. 

Foreign, 8302, 8304. 

ATTORNEY GENERAL 
Accounts examined by, 4400. 
Actions, representation of state in higher courts, 

4305. 
Admissions, etc., not to prejudice state, 4411. 
Atlvice of, persons entitled to, 4390. 
Anti-trust law, 7430, 7431, 7430. 

Requiring witnesses to testify, (PC) 1036. 
Appearance by, hearings for revocation of certifi· 

cate of public accountant, 40. 
Appointments by, auditor for prison system, 

0166q. 
Assistant attorney general, first office assistant, 

when to act, 4412. 
Special, for State Boar!l of Health, 4446. 

Attorney for service of process, for corporations, 
etc., operating unuer blue sky law, 584. 

Banks, actions against unsafe, 368. 
Forfeiture of charter, 357, 401. 
Procedure against for certain practices, 368. 
Receiverships, 371. 
Refusal to submit to inspection, etc., proceed

ings by, 304. 
Report to of insolvency, 370. 

Bees, aiding state entomologist in enforcement of 
regulations, 558. 

Blacklisting, application for examination of wit
nesses, 5202. 

Statement of witnesses, 5203. 
Blue sky law, enforcement of, 598. 
Bonds, advice on issuance of, 4309. 
Bribes, acceptance, (PC) 150, lGO. 
Building and loan associations, injunction, re

ceivership, 868. 
Suits to compel transfer of assets, etc., to ex

aminer, 867. 
Casualty companies, appointment of receiver, 4009. 

Suits for penalties, 5005. 
Collections, payment into treasury, 4407. 

Suits, 4396. 
Commerce, interference with, prosecutions for, (P 

C) 1100. 
Comptroller of public accounts, inspection of ac-

counts in office of, 4400. _ 
Condemnation; access to marl, gravel, sarid, etc., 

4055. 
Land for public use, 5240. 
Right of way for road, 6G74n. 
State teachers colleges, 2047.-

Conspiracies or trusts in restraint of trade." Sel' 
Trusts and Monopolies. ' 

Contracts, etc., forms, ·preparation, 4307. 
Conveyances, property purchased for state, 4403. 

To Board of Managers of State. Iron Indus-
tries, 5399b. · 

To state for forestry pu.rpo~es, approval, 2013. 
Corporate charters, casualty company, appro\·al. 

4991. . 
Farmers' co-operative societies, approval, 2517. 
Forfeiture, 4408, 7095. 

Banks, 357. 
Bond investment company, Ofl7. 

· Fire, lightning, hail and storm insurance 
companies, 4036, 4045. 

Insolvent corporations, 1380 to 1382, 138± 
to 1386. 

:Mutual accident company, 4798. 
Public utility corporations, 1130. 
Quo warral;lto, 2295, 6279, 7431, 7434. 
Railroad charter, 0270. 

Inquiry into charter rights, 4400.-
Insurance companies, approval, 4091l. . 
Life, health and accident companies, ai>proval. 

4718. 
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ATTORNEY GENERAL (Cont'd) 
Corporate charters (Cont'd) 

.Mutual life companies, approval, 4801. 
Railroads, approval, 6263. 
Toll road companies, approval, 1450. 

Corporations, enforcement of fines, penalties and 
forfeitures against, 1372 to 1378. 

Examinations, (PC) 431. 
Books, records, etc., 1366 to 1371. 

Foreclosure of lien for fines, etc., 1377, 1378. 
Penalties for failure to file certificate before 

issue of stock without nominal or par value, 
1538k. 

Recovery of. forfeitures for failure to report, 
1446. 

Warehouse corporations, 5591. 
County auditors, advice to, 4399, .. 
County bonds, approval, 709, 710, 1175(10), 4398. 

Certification, 709, 710, 712. 
Reclamation and irrigation bonds, validation, 

817. 
Criminal proceedings against officers, 4400. 
Disorderly, gaming and ba.wdy houses, injunction, 

4667. 
Drainage districts, approval of bm:lds, 8132, 8150. 

Suit to enjoin formation· or contest validity, 
8175. 

Election, 4394. 
Con test, trial, 3066. 
Presidential electors, returns, counting, 3083. 
Returns, counting in presence of, '3034. 

Employment, agents, injunction, 5220. 
Escheats, corporation lands, 1364, 1365. 

Lands of aliens, 172. 
Sale of property, 3281. 
Suits, 4410. 

Express companies, penalties, 3866. 
Fees, allowance to, 3913, 3917. 

Max~mum, 6816. 
Public land, taking minerals and timber, suits 

for, 5421. 
Unlawful inclosure, sutts ror, :>419. 

Railroad penalties, recovery, 6387, 6477, 6519. 
Shelter for employees, failure to provide, 

6389. 
Trusts, monopolies and conspiracies in re

straint of trade, 7436. 
Forestry, approval of deeds, 2613. 
Forms prepared by, affidavit for bidders for con

tracts for departmental, etc., supplies, 635. 
Bonds of members of State Board of Control, 

601. 
Prison commissioners, 6169. 

Charters, rules, etc., of farmers' co-operative 
societies, 2524. 

Permits to do business, gross earnings tax, 
7080. 

Sale or lease of public lands, 5307. 
Fraternal benefit societies, proceedings, against, 

4852, 4853. 
. Fresh water supply districts, approval of bonds, 

7937. 
·General provisions, 4394 to 4413. 
Hunting fees, control of, (PC) 896. 
Impeachment, 5961 to 5963. 
:Injunctions, common nuisances, 4666. 

Fire escape law, violations, 3972. 
Pool halls, 4668. 
Revenue laws, 4669. 
Sale, etc., of fertilizers, 104. 

:Insurance commissioner, reports of, 4682. 
.Insurance companies, inspection of books records 

etc., 4958. ' ' 
Investment of reserve funds in bonds appro,·ed 

by, 4956. 
Recovery of penalties, 47'16. 
Revocation of certificate of authority 4000 

4901. ' ' , , 
'Intoxicating liquors, abatement of nuis~nce 5108. 

Enjoining violations of laws, 5110. ' 
Penalties for violation of laws by corporations 

5109. • 
Labor discrimination, 51!l8, 5199. 
Land sales, bids,· 4401. · 

Counties, purchase and re-sale 4404. 
Deeds to state, 4402. · . ' 
Sale of property acquired, 4403. 

Land surveyors, subject to direction by, 5276. 
Law reports for, 4334. 
Legislature, organization, 5424. 

ATTORNEY GENERAL (Cont'd) 
Levee improvement districts, approval of refund-

ing bonds, 8018. · 
Examination of bonds, 8009. 
Suit to enjoin construction of works, 8027, 8028. 

Manufacture of alcoholic preparations, furnishing 
requested information to, (PC) 674. 

Markets and warehouse corporations, proceedings 
by, 55!)3, 55!)4. 

Membership on boards, board of equalization in 
unorganized counties, 7231. 

Depository Board, 2525. 
Directors of State Bureau of Child and Ani-

mal protection, 4597. 
State Banking Board, 439. 
State board of can:vassers, 3068. 
Trustees of· Texas School for Blind, 3206. 

Municipal bonds, approval, 709, 710, 802, 1175(10), 
43!l8. ' 

Water works, 1109a(6). . . 
Mutual life companies, winding up, 4817. 
Navigation districts, investment of· sinking fund, 

8223. 
Nepotism, quo warranto, 5997. 
Office, where kept, 43!l4. 
Opinions for heads of departments, 4309. · 
Physicians and surgeons, injunction to restrain 

practice, 4509. 
License, proceedings to suspend or revoke, 

4508. 
Pipe lines, enforcement of law giving jurisdiction 

to Railroad Commission-, 6051. 
Petroleum, duties, 6023. 

Prison board, removal of, 6166f. 
Public lands, claims to unsurveyed lands, 5323. 

Enforcement of lessee's bond, 5334. 
Forms for sale or lease, 5307. 
Inspection of books and records of miners, 

5401. 
· Oil and gas development on school and 

asylum lands, 5380. 
Patents, opinion on doubtful· claim, 5405. 
Report of trespasses, 5421. 
Suit against adverse claimant, 5420. 
Unauthorized taking of minerals and timber, 

suit, 5421. 
Unlawful inclosures, 5419. 

Public printing, action for breach of contract, 
614. 

Quo warranto, 6253. 
Anti-trust laws, 7431, 7434. 
Cancellation of · illegally issued stocks or 

bonds, 1354 to 1356. 
Removal of officers, nepotism, 59!>7. · 

Railroads, abandonment by, operation, 6358. 
Charters, approved by, 6263. . 
Duties relating to, 6285. 
Enforcement of Commissioner's orders, 6507. 
Penalties, 6477,' 655!le. 

.Ash pans, 6381. 
Books, keeping, inspection, 6285. 
Brakes, insufficiency, 6387. 
Couplers, insufficiency, 6387 . 

·Derailing switch on sidings, 6375. 
Foot stirrups, 6387. 
Free passes, franks and transportation 

4014, 4015. , 
Full crew, failure to provide, 6380. 
Grabirons and handholds, 638'7. 
Headlights, failure to provide, 6372. 
Hours of labor, 6391. 
Reports, failure to make, 6285. 
Shelter for employees, failure to provide 

6389. ' 
Suits for, 6519. 
Switchlights, failure to provide 6375 · 

Suits relating to, 6285. ' • 
Records, documents, etc., copies or certificates as 

evidence, 3722. 
Register of official acts and opinions, 4406. ' 
Removal of, 5961 to 5!l63. . 
Reports by or to, 4413. 

Commissioner of Mitrkets and Warehouses 
5586, 5591. • , 

Comptroller, 4396. 
District and county attorneys 333 4396 
District and county clerks, (cC~P) ,h. · 
District attorneys, 333. 
Insurance commissioner, 4682. · 
Railroad Commission, abandonment of oper

at.ion of trains·, 6358. 
Cost of railroad, 6466. 

State Bureau of Child and .Animal Protection 
4601. ' 
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ATTORNEY GENERAL (Cont'd) 
Salaries, 6813. 
Sale of, judgments against insolvents, 4405. 
Schools, bonds, examination, 2786. 

Funds, bonds for investment, examination 
and approval, 2670, 2673. 

Textbook contractors, approval of bond, 2851. 
Forfeiture of contract, 2863. 
Suit on contractor's bond, 2858, 2871. 

Sinking funds of counties and cities, notice to, 
of failure of officers to report, 841. 

State Board of Water Engineers, duty to repre
sent, 7512. 

State demands, transmission to district court or 
county attorneys for suit, 4396. · 

State deposit()ries, approval of securities pledged 
by, 2529. 

State Iron Industries, contracts ,for sale or lease 
of land, 5399c. · . 

State printing, approval of sale of extra copies, 
(PC) lOSe. 

State treasurer, examination of bond of, 4369. 
Inspection of accounts in offices of, 4400. 

"Taxation, false certificate of taxable property of 
county or city, (PC) 364. 

Franchise, suit for penalties and forfeitures, 
7095. 

Gross receipts, collection from insurance 
companies, 4770, 4772. 

Permits, 7080, 7083. 
Suit for penalties, 7065, 7066, 7071, 7076. 

Intangible assets, suits for forfeitures, 7114. 
Removal of tax officers, 7216. 
Revenue laws, suits for violation, 7057. 
Suits for penalties, 7065, 7066, 7071, 7076, 

7095. 
Term, 4394. 
Towns and villages, approval of amendment ·of 

charter, 1153. 
Trusts, monopolies and conspiracies in restraint 

of trade, 7430, 7431. 
Wages, penalty for failure to pay, 5157. 
Warehouse corporations, proceedings by, 5591. 
Water control and ·improvement districts, bonds, 

validity, 7880-34, 7880-95 to 7880-97. 
Suits affecting to be brought in name of, 

7848. 
Water improvemenll districts, bonds, suit to de

termine validity, 7702 to 7705. 
Contracts with United States, suits to deter

mine validity, 7704, 7705. 
Suits to determine validity, 7702, 7703. 

Workmen's Compensation Law, suits for penal-
ties, 8307, § 11, 8308, § 18a. 

ATTORNEY IN FACT 
Conveyances for corporation, 1322. 
Insurance, soliciting · inter-insurance contracts 

without complying with law, (PC) 579. 
Lloyd's insurance plan, application for license, 

(PC) 592. 
Assuming risks exceeding limitation, (PC) 

594. 
Examination of books by Commissioner of 

Insurance, (PC) 593. 
Executing contracts, (PC) 591. 

ATTORNEYS 
See Attorney General; County Attorneys; ·Dis-

trict Attorneys. 
Absent or unknown distributees, 3605, 3633. 
Acceptance or waiver of process, 2045. 
Accused, allowance of time to procure, (CCP) 245. 

Examination of charge, (CCP) 658. 
Admission to practice, 304 to 311. 

Board of law examiners, appointment, quali
fications, terms, etc,, 304. 

Duties, 305. 
Fees, 310. 

Disbarment or suspension, citation to show 
cause, 315. 

Complaint, by whom filed, 314. 
Costs, judgment for, 316. 
Grounds, 313. 
J"ury trial, 316. 
Order for, 316. 
Trial, conduct of, 316. 

Examination of applicants for admission, 305. 
Conduct of, 306. 
Fees for, disposition of, 310. 
Graduates of law schools exempted, 307. 
Places of holding, 306. 
Rules and regulations for, 306. 

License, 305 to 311. 
Convicts ineligible, 311. 

ATTORNEYS (Cont'd) 
Admission to practice (Cont'd) 

License (Cont'd) 
Fee for issuance, 3923. 
Foreign attorney, 308. 
Issue only by the Supreme Court, 306. 
Revocation, 313 to 316. 

Conviction of felony, 311. 
To whom granted, 305, 306, 311. 

Oath, 309. 
Qualifications, 305, 306. 

Affidavits, 24. 
Appearance by, justices' court, 24G5. 

Juvenile courts, 2334. 
Appointment, default after service by publica-

tion, 2158. 
For accused, (CCP) 494. 
For feeble minded persons, 3870. 
For juvenile delinquents, (CCP) 108?. 
For paupers, 1917. 

County courts, 1958. 
Lunacy proceedings, 5550. 
Partition, 6085. 
To represent state, fees, (CCP) 1063. 

Argument of counsel. See Trial. 
Attachment affidavits made by, 275. 
Authority, to represent plaintiff, motion to show, 

320. 
To sign pleadings, justices' courts, 2389. 

Barratry, (PC) 430. 
Suspension or revocation of license, 313 to 

316. 
Bill of exceptions submitted to, 2237. 
Bribery, (PC) 166. 

Acceptance of . bribes, (PC) 167. 
Citation in error served on, 2263. 
City attorneys. See Cities, •.rowns, and Villages. 
Claims against estate of ward, affidavits, 4241. 
Clerks of court, practicing law, 319. 
Collection of city improvement assessments, 

1090. 
Confession of judgment by, 2225. 

Justice's court, 24;36. 
Warrant of attorney, 2437. 

Consultation with, refusal to allow, (PC) 1176. 
Contempt of court, punishment, 312. 
Convicts, right to visit, (CCP) 801. 
Corporations, right to petition Legislature by at-

torney, (PC) 181. 
Costs, ·demand of from, 2055. 
County judge practicing as attorney, (PC) 402, 

403. 
Courts martial, 5860, 5861. 
Drainage districts, 8185. 
Embezzlement by, (PC) 1534. 
Escheat of corporation lands, 1364, 1365. 
Examination of witnesses, (CCP)· 250. 
Fees, assignee for creditor, 270. 

Attorney appointed to represent state, (CCP) 
1063. 

Attorney pro tern for district or county at-
torney, (CCP) 31. 

Bill of lading proceedings on loss, 897. 
Certain cases, 2226. 
Contingent fees, Workmen's Compensation 

Law, 8306, § 7d. 
Defense of action after service by publica

cation, 2158. 
Delay in payment of life, health or accident 

insurance, 4736. · 
Drainage districts, 8173. 
Executo,rs or administrators, 3691. 
Fresh water supply districts, collection of 

taxes, 7959. 
Fruit trees, proceedings to recover cost of 

destroying or treating infected, etc., 125. 
Guardianship proceedings, final settlement, 

4305. 
Investigation of securities for loans by 

guardians, 4181. 
Justice courts, (CCP) 1068, 1000. 
Labor discrimination, prosecutions, 5200. 
Levee improvement districts, collection of 

taxes, 8017. 
l\lilitia, officers' bonds, suit on, 5811, 
Navigation Districts, 8227. 
Negotiable instruments, 5932, § 2. 
On notes of bank in liquidation, 517. 
Partition, 6085. 
Penalties, gas utilities, 6002. 
Pensions, 6218. 
Representing state in proceedings before jus

tice, (CCP) 1068, 1069. 
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ATTORNEYS (Cont'd) 
Fees (Cont'd) . 

Restraint of trade proceedings by defaultmg 
foreign corporation for permit, 7435. 

Street improvement assessments, 1090. 
Wages, action for penalty for failure to pay, 

5158. 
Water control and improvement districts, re· 

demption from tax sale, 7880-74. 
Water control and preservation districts, 

7839, 7840. 
Water improvement district, collection of 

charges, 7752. 
Foreclosure of tax lien, 7683, 7683a. 

Workmen's Compensation Law, amount, 
8306, § 7d. 

.Approval, 8306, § 7c. 
Enforcing award, 8306, § 7c, 8307, § 5a. 
Lien, 8306, § 7c. 
Regulation, 8306, § 7c. 

Fresh water supply districts, employment, 7911. 
General provision, 304 to 320. 
Industrial .Accident Board, 8307, § 2. 
Injunction, disobedience, 46(31. 
Inspection of papers, 318. 
Insurance agents, 5056. 

Exception from penalty as to, (PC) 5G9. 
Judge :having acted as, as ground for disqualifi· 

cation, 15; (CCP) 552. 
Judges, practicing law, 319. 

Selection to try cause on disqualification of, 
(CCP) 553. 

Jury service, exemption; 2135. 
Levee improvement districts. See Levee Improve· 

ment Districts. 
Lloyd's insurance plan, penalty for noncompli· 

ance with requirements of law, (PC) 595. · 
Malpractice or misbehavior, complaint, 314. 

Punishment, 312. 
Motions against, jurisdiction of district courts, 

mm . 
Recovery of client's money retained by, juris-

diction, 317. · · 
Navigation district. See Navigation Districts. 
Oath on selection as special judge, (CCP) 5:J5. 
Officers, not allowed to appear as, 319. 
Plea of guilty, (CCP) 520. 

Misdemeanor cases, (CCP) 518. 
Privileged communications, (CCP) 713. 
Pro tern for district or county attorneys, (CCP) 31. 
Receipts for papers taken from clerl{'S office, 318. 
Refusal to allow consultation with, punishment, 

(PC) 1176. 
Remittitur of part of judgment, 2227. 
Retention of client's money, recovery; 317. 
Rights of accused, (CCP) 3. 
Signatures to pleadings, 1D!l7. 
Special judges, election, 1885 to 1893. 

Election in Harris County in absence of reg-
ular judge, 1D1l-11. 

State banking department, employment, 349. 
Statements of facts submitted to, 2243, 2244. 
Suspension, 313 to 316. 
Taxation, commissioners' court may contract with 

to collect delinquent taxes, 7335. 
Listing, 7152. · 

'Varrant of, confession of judgment, 2437. 
'Vater control and improvement districts, 7880-31, 

78S0--3G, 7880-73, 7880-74, 7880-132. 
'Vater control and preservation districts, 7839, 

7840. 
Water improvement district, 7652, 7680, 7683, 7G83a, 

7752. 

AUCTIONEERS 
Cities, city .licenses, 1031. 

Regulations, 1015(22). 
Occupation tax, 70-17(6). 

AUCTION SALES 
.Animals, (PC) 1457. 

Cruelly ·treated, under lien for care of, 185. 
Execution, sale of real estate, 3804. 
Executors and a'dministrators, 3G57, 35G8, 3570 

to 3573. 
Guest's baggage by innkeepers,. 45\l5. 
Militia camping grounds, etc., 5888. 
Pawnbroker's sale, 6150. 
Public property by State Board of Control GGG. 
Tax sales; 7280. ' 

'City taxes, 1058. 
Unclaimed property by carrier, 900 to 004. 
Wrecked property, 8314. 

Cotton, 8321. 

AUDIT COMPANIES 
Incorporation, 1302(59). 

AUDITING 
.Accounts, agricultural experiment stations, 149'. 

County treasurer, 1711. 
Improvement districts, 1671, 1G72 . 

.Agricultural and Mechanical College, vouchers of, 
2615. 

Claims against state, 4344, 4359. 
County auditor, bills of public improvement dis-

tricts, 1669. . 
County finances, 1641, 1646a. 
Division of, · 603. 
Rural credit unions; 2480. 

AUDITORIUMS 
Cities, 1175(15). 

Condemnation of land for, 1109b. 
Dancing exhibitions, exceptions from • penalty, 

(~C) 533. 

AUDITORS 
See County Auditor. 
.Accounts stated by, 2292. 
.Appointment, 2..."92. 
Bribery, (PC) 163. 

.Accepting bribes, (PC) 164, 165. 
Compensation, 2292. 
Employment by Highway Commission, 6669a. 
Prison system, appointment, duties, etc., 6166q. 
Report, contradiction, 2202. 

Evidence, admitted as, 2292. 
Exception to, 229·2. 
Verification, 2292. 

AUDUBON SOCIETY 
Birds protected by, (PC) 923c.· 

AUSTIN COUNTY 
Brand for horses and cattle, 6891. 
In·spectors of hides and animals, exemption of 

county, 7005. . 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 69-34. 

AUSTIN STATE HOSPITAL 
See Insane Persons. 
Laws applicable to, 3187. 
Name changed, 3185. 

AUSTIN STATE SCHOOL 
Commitment of feeble-minded persons to, 3871. 
Enticing patients from, (PC) 332. 
Feeble minded adult ·defined, 3233. 

Child defined, 3233. 
Inmates, accommodations for, 3235. 

Escape, apprehension and return, 3237. 
Expenses of, 3238. 
Parole and release, 3236. 
Preferences in admission, 3235. 

Laws applicable to, 3187. 
Name changed, 3185. 
Subordinate officers and employees, 3234. , 
Superintendent, appointment, removal, salary, 

3234, 6815. 

AUTHENTICATION 
Bills of lading, 890. 

AUTHORITY 
.Attorneys, 320. 
Banking Commissioners, certificate to bank or· 

trust company, transacting business without. 
(PC) 5.J,2, 

Insurance, soliciting without certificate of au-
thority, (PC) 572. 

Joint, executed by majority, 10. 
Limited, general or special partners, 6111. 

AUTOMOBILES 
See Motor Vehicles. 
AUTOPSY 
See Inquests. 
.1\VOIRDUPOIS WEIGHTS 
Standard of, 5731. 

AWARDS 
See .1rbitration. 
.Arbitration proceedings, 245, 248,· 249. 
'Vorkmen's compensation, 8307, § 5a. 

BABY FARl\lS 
See Maternity Homes. 
Maintenance without license, as crime, (PC) .701. 
BACI{ TAXES 
See Taxes and Ta:l)ation. · 
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BADGER 
Property of people o! state, (PC) 923m. 

BADGES 
Chaffeurs, 6687. 
Railroad employes, 6368. 
State Humane Society, officers and agents, 188, 
Unlawful wearing, (P9) 1555. 

BAGGAGE 
Injuring, etc., (PC) 1338. 
Railroads, 6369. 
Unclaimed, sale by carrier, 900 to 904. 

BAGGAGE WAGONS , 
City licenses, 1015 (36). 

BAIL AND RECOGNIZANCES 
See Justice<! of the Peace. 
.Amount, court to fix, (CCP) 281, 452; 

Excessive, habeas corpus, (CCP) 136. 
Prohibitetl, (CCP) 7. · 

Felony cases, court to fix, (CCP) 287. 
In vacation, determination, (CCP) 288,. 

451. -
Rules for fixing, (CCP) 281. 
Sherif!' to determine, felony cases in vacation, 

( CCP) 288, 451. 
Witnesses, determination, (CCP) 301, 480, 483, 

484. 
Appeal, ~elonies, (CCP) 815. 

l!'orfeiture, (CCP) 832. 
Appeal from judgment, (CCP) 864, 866. 
·writ of error to review, (CCP) 865, 866. 

Form of, (CCP) 831. 
Habeas corpus, (CCP) S57a. 
Misdemeanor cases, (CCP) 830, 831. 
Procedure, (CCP) 832. 
Security, (CCP) 832. 
Time within which to give, (CCP) 836. 

.Appearance of defendant or sureties, (CCP) 287. 
Arraignment, time for when defendant is on bail, 

(CCP) 493 . 
.Arrest in one county for misdemeanor commit

ted in another, authority to take, (CCP) 235. 
Discharge, (CCP) 238. 
Notice to sheriff, (CCP) 236. 

Duty of sheriff, (CCP) 237. 
Refusal to give, commitment, (CCP) 236. 
Transmission of bond to court having juris

diction, (CCP) 235. 
Attachment of witness, (CCP) 257. 
.Authority to require or take, (CCP) 270, 286, 454. 

Arrest in county other than where prosecu~ 
tion is pending, (CCP) 451. 

City marshal, 999. 
Felony cases, (CCP) 287. 

During term of court, (CCP) 450. 
In vacation, (CCP) 288, 451. 

Inquests, (CCP) 981. 
Justices of the peace at inquests, (CCP) 981. 
Magistrates, (CCP) 291. 
Misdemeanor cases, (CCP) 286, 454. 
Peace officer, (CCP) 286 to 288. 
Police, (CCP) 287. 
Sheriffs, (CCP) 284, 286 to 288, 451. 
Witnesses, subpcena returnable in future, 

(CCP) 479. 
Bail-bond defined, (CCP) 2G9. 
Bail defined, (CCP) 267. 
Bail includes what, (CCP) 271. 
Bond, appearance, time and place of stated, (CCP) 

273. 
Approval, (CCP) 280. 

Felony cases, (CCP) 287. 
Defects in, objections and amendment, (CCP) 

435. 
Evidence as to sufficiency, (CCP) 280. 
Felony or misdemeanor stated, (CCP) 273. 
Invalitlity, forfeiture, (CCP) 436. 
New bond, (CCP) 445, 446. 
Payable to State of 'l'exas, (CCP) 273. 
Preparation, ( CCP) 294. 
Requisites, (CCP) 273. 

· Signature, (CCP) 269, 273, 294. 
Time and place of appearance stated, (CCP) 

273. 
When given, (CCP) 270. 
Writing, (CCP) 269. 

Capias, issuable when defendant is under bail, 
(CCP) 444. 

Change of judicial districts, 199(31, 35, 37, 80, 83, 
100, 103, 106), 200. 

Change of venue, (CCP) 571, 572. 
Citation to sureties. See this title, Forfeiture, 

BAIL AND RECOGNIZANCES (Cont'd) 
Collections on, commissions, (CCP) 950, 951. 

Payments on, payment to county treasurer, 
(CCP) 9-ID. 

Reports of, (CCP) 944 to 948. 
Continuance in capital cases, (CCP) 550. 
Corporation courts, (CCP) 878. 
Court without jurisdiction,· (CCP) 656. 
Discharge of, (CCP) 582. 

.Accused, (CCP) 2!}5. 
On dismissal of prosecution, (CCP)· 576. 

Defendant, sureties and principals bound un
til, (CCP) 27G. 

Principal,· (CCP) 287. 
Duration, (CCP) 275. 
Examination of accused, (CCP) 246. 
Examining courts, (CCP) 246. 

Accused liberated on giving, (CCP) 295 .. 
Authority to admit to, (CCP) 259, 261, 270. 
Bond prepar!\tion, (CCP) ~H. 

Transferred to court of trial, (CCP) 200. 
Certification of proceetlings to eourt of trial, 

(CCP) 296. 
Custody and keeping, .(CCP) 297. 
Delivery to grand jury, (CCP) 297. 

Failure to give, commitment, -(CCP) 293. 
Insufficient, proceeding to require sufficient, 

(CCP) 260. 
Murder, (CCP) 246. 
Order for, (CCP) 291. 
Rules applicable, (CCP) 290. 
Time given to procure, (CCP) 292. 
Treason, (CCP) 246. 
'Vaiver of ·examination, and admission to bail, 

(CCP) 2!l9. 
Felonies, amount, (CCP) 287, 288, 451. 

Approval, (CCP) 287. 
Authority to require or take, (CCP) 287, 288, 

450. 
Bail on failure to enter into recognizance, (CC 

P) 818. 
Copy of indictment for defendant, (CCP) 489. 

, Fidelity, guaranty, and surety companies, 4969 to 
4981. 

Also, see Insurance. 
Forfeiture, answer of sureties, time for filing, 

(CCP) 434. 
Appeal and writs of error, appeal from judg

ment on, (CCP) 864. 
Bond on appeal, (CCP) 832 . 

Appearance of principal, (CCP) 440. 
.Arrest of principal, remission, (CCP) 439. 
Calling defendant, (CCP) 425 .. 
Capias immediately issuable, (CCP) 445. 
Causes exonerating, (CCP) 436. 
Citation to sureties, amount of forfeiture stat-

ed, (CCP) 427. 
.Attestation, (CCP) 427. 
Caption, (CCP) 427. 
Date of bond stated. (CCP) 427. 
Defects in, amendment, (CCP) 435. 
Direction to sheriff or constable, (CCP) 

427. 
Failure to answer, (CCP) 438. 
Issue, time for, (CCP) 42G. 
Name of, 'court tlj.king forfeiture, (CCP) 

427. 
Principal and sureties, (CCP) 427. 

Notice to appear, (CCP) 427. 
Offense charged, (CCP) 427. 
Return, (CCP) 428. 

Defects in, amendment, (CCP) 435. 
Service out of state, (CCP) 431. 

Service, (CCP) 428 to 432. 
Death of surety, (CCP) 432. 
Outside state, (CCP) 431. 
Publication, costs of, (CCP) 42!J, 430. 
Time and manner, (CCP) 428. 

Signature, (CCP) ·427. 
Statement of forfeiture, (CCP) 427. 

Collection of judgment, (CCP) 437. 
Costs, (CCP) 437. 
Death of, principal, (CCP) 436. 

Surety, (CCP) 432. 
Default judgment, (CCP) 438. 
Delay in prosecuting principal, (CCP) 436. 
Docket of case, (CCP) 433. 
Failure to present at first term of court, (CCP} 

43\l. 
Final.judgment, (CCP) 437. 

Death of surety, (CCP) 432. 
Default, (CCP) 438. 
I~xecution, (CCP) 437. 
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BAIL AND RECOGNIZANCES (Cont'd) 
Forfeiture (Cont'd) 

Governor's remission of, (CCP) 954. 
Grounds, (CCP) 424. 
Habeas corpus, appeal, (CCP) 863. 
Inquest on dead body, (CCP) 982. 
Invalidity of bond, (CCP) 436. 
J"udgment nisi, (CCP) 425. 

Defects in, amendment, (CCP) 435, 
J"udgment on appeal from, (CCP) 864. 
J"urisdiction, county courts, (CCP) 59, 

J"ustices of the peace, (CCP) 61. 
Manner of taking, (CCP) 425. · 
Name of defendant recalled, (CCP) 425. 
Nonresident sureties, (CCP) 429, 431. 
Notice to defendant, (CCP) 426. 
Property liable, exemptions, (CCP) 278. 
Remission, (CCP) 954. 
' When, (CCP) 439, 440. 
Residence of sureties unknown, (CCP) 429. 
Rules governing same as in' civil actions, (CC 

P) 433. 
Scire facias, (CCP) 433. 
Setting aside, when, (CCP) 440. 
Sickness, etc., of principal preventing his 

appearance, (CCP) 436. 
Time, (CCP) 424. 
Transient sureties, (CCP) 429, 431. 
Uncontrollable circumstances preventing prin-

cipal's appearance hr court, (CCP) 436. 
Witnesses, (CCP) 302, 485. . 
Writ, of error to review, (CCP) 865, 866 .. 

Fugitives from justice, (CCP) 1001. 
Habeas corpus proceedings. See Habeas Corpus. 
Indictment, copy for defendant when on bail, 

(CCP) 489. . 
Injunctions, disobedience affecting right, 4661. 
Inquest on dead body, (CCP) 981, 982, 
J"udge to fix amount, (CCP) 281. 
J"ustices' court. See J"ustices of the Peace. 
J"uvenile delinquents, (CCP) 1087. 
Magistrate to fix amount, (CCP) 281. 
Militia, 5871. 

Rules governing, 5873. - '-
Suit on bonds, 5872. 

Mistrial, sureties, bond in case· of, (CCP) 583. 
Oppression, (CCP) 281. · 
Payable in money, (CCP) 786. 
Recognizance, amount to be stated, .(CCP) 272. 

Appearance, time and place of stated, (CCP) 
272. 

Bond included, (CCP) 271. 
Defects in, amendment, (CCP) .435. 
Definition, (CCP) 268. 
Felony or misdemP.anor stated, (CCP) 272, 
Invalidity, forfeiture, . (CCP) 436. 
New recognizance, (CCP) 445, 446. 
Record by court, (CCP) 268. · 
Requisites, (CCP) 272. 

Return of to' proper court, (CCP) 457. 
Right to, (CCP) 5. 
Rules applicable to, (CCP) 274. . 
Scire facias, or citation to sureties. See this title 

Forfeiture. ' 
Security to keep .the peace, (CCP) 75, 79 to 87. 

Also, see Peace. 
Sheriff, allowance of time to pr'ocure, (CCP) 42. 
Supreme Court, in habeas corpus, 1737. 
Sureties,. affidavit, conclusiveness, (CCP) 280. 

Appearance, (CCP) 287. 
Citation, (CCP) 426 to 432. 

Approval, (CCP) 280. 
B~mn_d until prisoner's discharge, (CCP) 275. 
CitatiOn. See this title, Forfeiture 
Discharge, arrest for felony under capias 

(CCP) 446. . · ' 
Su~render of principal, (CCP) 289. 

ExecutiOn against, (CCP) 437: 
Ex!lQerated upon forfeiture. when, (CCP) 436. 
Fmlu.re to answer citation, (CCP) 438. 
Married women, (CCP) 276. 
Minors, (CCP) 276. 
Nonresidents, forfeitures, (CCP) 429, 431. 
Number, (CCP) 277. · 
Oath, (CCP) 270, 280. 

. Residence unknown, forfeiture, (CCP) 429. 
Severally bound, (CCP) 280. 
Sufficiency, (CCP) 277. 

Affidavit of surety as to, (CCP) 279, 280. 
Surrender of principal, additional bail, (CCP) 

283. . 
Arrest, ·warrant for, (CCP) 28.'5 
Authority to take additional b~il (CCP) 

286. '' , 

BAIL AND RECOGNIZANCES (Cont'd) 
Sureties (Cont'd) 

Surrender of principal (Cont'd) 
Commitment on failure to give new ball, 

'(CCP) 283, 284. 
Discharge of all; (CCP) 289. 
During term time, (CCP) 283. 
In vacation, (CCP) 284. 
Right to, (CCP) 282. 
Sheriff to take bail, (CCP) 284. 

Transients, forfeiture, (CCP) 429, 431. 
Surrender of principal, (CCP) 282 to 289. 
Suspended sentence, (CCP). 781. 
Theft, application of law defining terms, (PC) 1425. 
Time allowed to procure surety, (CCP) 292. 
Undertakings included, (CCP) 274. 
Witnesses, amount, (CCP) 301, 480, 482. 

Attachment, (CCP) 473. 
Authority to take, (CCP) 479. 
Effect, (CCP) 302. . 
Failure to give, commitment, (CCP) 303. 
Forfeiture, (CCP) 485. · 

Discharge of sureties after, (CCP) 486. 
Inability to give security, (CCP) 300. 
Inquests' on dead bodies, (CCP) 989. 
Personal recognizance, (CCP) 483, 484. 
Refusal to give, (CCP) 479. 

. Release on giving, (CCP) 482. 
Right to require of, (CCP) 483. 
Security, bail not to be taken without, (CCP) 

484. . 
Sheriffs' fees for transporting, effect of re

fusal to give bail, (CCP) 1032. 
Signatu're, (CCP) 479. 
Sureties, discharge, (CCP) 486. 

Surrender of witness after forfeiture, 
(CCP) · 486. 

When required, (CCP) 300. 
BAILEY COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-209 to 1970-213. 
BAILIFFS 
Appointed by district attorney, (CCP) .367b. 
Court of Civil Appeals, (CCP) 1058a'. 
Grand jury. See Grand J"ury. -
Pay of, (CCP) 105R. 
Supreme Court, 1723. 
BAILl\IENT 

· Conversion by bapee, as theft, (PC) 1429. 
Embezzlement by bailee, (PC) 1534. 
Hotels, boarding houses, etc., as gratuitous bailees 

liability for baggage, etc., 4593. ' 
Intangible Tax Board, appearance of bailee before 

7110. , 
Production of books, documents, and papers 

before, 7103. 
Savings banks, 413. 
BAKERIES 
City regulation of· bread, 1015(6). 
Dishes, failure to sterilize, (PC) 700. 
Employees, infected. persons, medical examina-

tions, (PC) 705. 
Napkins, furnishing used napkins, (PC) 700. 
Sanitary conditions, (PC) 719. • 
State Board of Health, powers, 4420. 
BAKING POWDER 
Adulteration and misbranding, (PC) 710. 
Labels, 4475; (PC) 710. 
BALES 
Cotton. See Cotton. 
False packing of merchandise, (PC) 1114,' 1115. · 
BALL· ALLEYS 
Cities, licenses, 1031. 
BALL PARKS 
Occupation tax, 7047(32). 
BALL ROOl\IS 
Carrying arms into, (PC) 485. 
Closing; by city marshal,. 900. 

BALLAST 
Unlawfully throwing, punishment, (PC) 1122. 

BALLOT BOXES 
See Elections. 

BALLOTS 
See ElectionB. 

BANDERA COUNTY 
B:and for horses and cattle, 6891. 
Fishing for certain ·fish prohibited, (PC) 952. 
Inspectors of hides and animals, exemptions, 7005 
Sale of fish, etc., prohibited, (PC) 95u. 
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BANDERA COUNTY (Cont'd) . 
Slaughter of animals, exemptions, 6010. 
Stock law election, 6054. 
BANDS 
Militia, corporate character, powers, etc., 5784. 

BANK AND TRUST COl\IPANIES 
.Acceptances by, 1513. 
.Adoption' of by-laws and filing with Banking 

Commissioner, 387a, 
.Agents for married women, 306. 
.Agricultural and livestock pools, right to join, 

2485; (PC) 1084. 
.Amendment of charter to increase or ·decrease 

capital stock, 381a. ' 
Bank commissioner, examiner, or employee, inter

est in, (PC) 548. 
Banldng property, limitation on amount invested 

in, 512. 
Bills and notes, 1513. 

Dealings in, 306. 
Board of Directors. appointment and removal of 

officers, etc., 400. 
Borrowing funds, (PC) 546. 
Classes of, 3!l4. 
Dividends, declaration, 507. 

Unlawful dividends, liability, 508. 
Election, 387. 3!13. 

.Annual, 387b. 
Management of corporation, 3!l3. 
Number, increase or decrease, 387. 
Oath, 385. 
Personal liability. lo,;ses, 536. 

Receiving deposits above ratio to capt
tal. 506. 

Receiving depoRits or creating debts after 
insolvency, 533, 534. 

Unlawful dividE-nds, 508. 
Qualifications, residence, stock, etc., 393. 
Savings department, establishment, 430. 

Rules and regulations for, 431. 
Statements to banking: commissioner, 494. 
Term of office, 393, 394. 
Vacancies, filling, 394. 

Bonds, dealings in, 396, 1513. 
Issue by, 1513. 

' Books and records, inspection, 493. 
Capital stock, amount, 305. 

Increase, ratio to depo,;its; 506. 
Loans on security of. 524. 
PurchaRing and holding its own shares, 524. 
Subscribed and paid up, 378. 

Certificate of authority, 382. 
Transacting business without, (PC) 542. 

Change in system, procedure, 502. 
Charter amendment, 381a. 

Application for, 379. · 
Issuance, 381. 

Charged with public use, 492. 
Closing, 369 to 372. 
Control by state, 4!)2. 
Corporate agents, 3!16. 
Corporate stock, dealings in, 396. 
Debentures, issue by, 1513. 
Debts, personal liability of stockholders, 535. 
Deposit of security with State Treasurer, 4083. 
Deposits, certificates of, non-interest bearing, is-

sue prohibited, 530. 
Rural credit unions, funds of, 2475. 

Discounts, 396, 1513. 
Embezzling or misapplying funds, (PC) 544. · 
Evidence, failure as prima facie evidence of. knowl-

edge of insolvency, fPC) 565. 
Executor or administrator, acting as, 396. 
False statement as to guaranty fund system, (PC) 

543. 
Fiscal agents for state, municipality, etc., 396. 
Fraudulent business, discontinuance of, 367. 
Guarantees by, 306. 

Authority to make, 1513. 
Guardianships held by, 396. 
Incorporation, 376 to 387. 

.Application for charter to State Banking 
Board, 379. 

.Articles of agreement, 376. 

.Articles of association, acknowledgment, 378. 
Contents, 377. 
Examination of, 380. 
Filing, 381. 
Signing, 378. 
Submission to State Banking Board, 379. 

Charter, application for, 379. 
Grant or refusal, 381. 

Examination of articles, 380. 

BANK AND TRUST COl\IPANIES (Cont'd) 
Incorporation (Cont'd) 

l!'ranchise tax, 384. 
,Necessity of, determination, 380. 
Number of incorporators, 376. 
Purposes of, 37G. , 

Incorporation to act as trustee of express trust, 
1302(40) . 

Indebtedness, limitation on amount consent of 
Banking Commissioner' to increase.' of, 1513 . 

Infants, guardianship for, 306 . 
Insolvency, 3Gn to 372. 

Accepting deposits after, (PC) 557, 565 . 
Collection of assets, 453. 
Notice of, 451. 
Resumption of business, 4G2. 
Sale of property, 45cl. 
Transfers void, 532. 

Investments, 511. 
Federal farm loan bonds, 842; 

Laws applicable, 4086. 
Leases by, 3!l6. 
Legislative power over 402. 
Libel, (PC) 12!l0a. ' 
Liquidation; 369 to 372. 
Loans, 306, 511. ' 

Limitation, (PC) 554,/ 555. 
Securities, cotton and cotton seed products, 

525. 
To Banking Commissioner e::raminers t 520. ' • e c., 

Members clearing house aRsociation 1302, § 54. 
Mort.gages, dealings in, 30G. ' 
·Municipal trusteeships held by, 3.0G. 
Name or title, 376. 

Unlawful advertising or use, 491. 
Negotiable instruments, 1513. 

Dealings in, 396. 
Officer or' director failing to perform duty, (PC) 

547. • 
Officers and employees, certifying check without 

. funds, (PC) 540. 
Dealing in bucket shops, (PC) 560a. 
False statement as to guaranty fund system 

(PC) 543. . ' 
Issuing bills, etc., without authority (PC) 

545. . • 
Loai?-ing funds in. excess of limit, (PC) 554. 
M~kmg false entries in books, (PC) 545. 
Misappropriating saving funds, (PC) 541. 
Report or ·statement intended to deceive (PC) 

545. • 
Penalties, failure to make statements to Commis

sioner, 494. 
Pledge of securities, 517. 
Powers enumerated, 306. 

.Additional, 1513. 
Premium, reserve, 4983. 
Public use, charged with, 492. 
Purchase of assets of other companies, 513. 
Real estate holdings, 306. 

Restriction on ownership, 514: 
Receivers, 369 to 372. 
Receiving deposits when insolvent, (PC) 557. 
Safety deposit boxes, 411. 
Savings departments, 430 to 436. 

Accumulated earnings transferred to general 
fund of bank, 435. 

.Amount of deposits kept on hand, 432. 
Conduct of, 430. 
Deposits, interest, 434. 

Lien of depositors, 433. 
Establishment, 430. 
Investment of funds, 430. 
Rules and regulations governing, 431. 
Segregation from other business, 430. 
Statement of assets and liabilities, 436. 

Securities, dealings in, 1513. 
Statements to Commissioner, additional, 407. 

.Attestation, 404. 
Calls for, 494; (PC) 552 . 
Directors to make, 404. 
Failure to make, penalty, recovery, 494 . 
Form of, 405 . 

Change, 497. 
Publication,· posting, 496; 
Verification, 494. 

Stockholders, personal liability for debts, etc., 
535, 1344. 

Stocks, dealings in, 1513. 
Surplus, 4985. 
Taxation, 4983. 
Transfer agents tor state, municipality,_etc., 396. 
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BANK AND TRUST CO::IIPANIES (Cont'd) 
Trusteeships held by, 39u. 
Trustees of trusts for maintenance, etc., of cem

eteries, 913. 
Trust funds deposited with, 396. 
Uttering untrue statement regarding financial con

dition, (PC) 567a. · 
Voluntary surrender of assets and affairs to· 

Banking Commissione:, 450. 

BANK DEPOSIT GUARANTY 
.Advertising false statement as to system, (PC) 

543. 
Bond security system, advertisements by banks 

in relation to, 438. 
Effect on of change in banking system, 502. 
Failure to file bond, etc., report of by Com

missioner to .Attorney General, 357. 
Commissioner's approval of claims after time 

limit, 45{;. · 
Division of fund among stockholders on voluntary 

liquidation, 540. 
Guaranty fund plan, advertisements, 438. 

Certificate of authority, 383. 
Effect on of change in banking system, _502. 
Failure to operate under, forfeiture of charter, 

357. 
False statements as to system, (PC) 543. 
Recovery for benefit of fund on bond of spe

cial agent in charge of insolvent bank, 372. 
Insolvency or" banks, agents, compensation, 462. 

.Assets, inventory, filing, 460. 
Claims, action ·on rejected claim, limitations, 

459. 
Lists of, 460. 
Notice to present, 456. 
Objections to, presentation to Commission-

er, 458. 
Presented after expiration of time, 457. 
Rejection, notice of, service, 459. 
Time for presentation, 456. 

Counsel, compensation, 462. 
Deposits, trust fund made from, 465. 

Unclaimed, paying over on order of State 
Banking Board, 467. 

Disposition of moneys collected, 461. 
Dividenus, declaration, 463. 

Unclaimed, paying over on order of Bank
ing Board, 407. 

Trust fund made from, 465. 
Employees and assistants, compensation; 462. 
Expense of liquiuation, 462. · . 
Liquiuation continued by agents or· commis-

sioner, bonds of agents, 471. 
D~th or removal of agents, successor 

selected, 474. , · 
Determination by stockholders, 468. 

·Duties of agent, 473. 
Selection of agents, 471. 
Stockhol<lers' meeting to decide, notice of, 

publication, 468. 
Transfer of assets to, 472. 

Special liquidating agents compensation, 462, 
Stockholders' liability, enforcement, 455. 

State Banking Board, authority to insolvent bank 
to resume business, 452. 

Control, etc., of, banks and trust companies, 
439. 

Designation of depositories for trust fund 
made up from unclaimed deposits and div
idends, 465. 

1\Iembership of, 439. 
Orders for paying over moneys, derived from 

unclaimed dividends and deposits, 467. 
Rules and regulations, 439. 

Text of law, 430 to 489. 

BANKING COl\11\IISSIONER 
.Acceptances, control of corporations dealing in, 

1517 to 1519. 
.Appeal, security not required, 2072a. 
.Appointment, 342. 
.Approvals by, amendment of chinter o·f bank, 

381a. 
Bonus, bond security system, 481. 
Liquidating age'nt, 471. · 

Officers and employees of banks, etc., 498. 
State Bank Examiners, 352. 

Claims against insolvent bank after time lim-
it, 456. 

Depositary of reserve fund, 522. 
Depositories for rural credit unions, 2475. 
Investments, 2502. 
Names of banks, savings banks,· etc., 376. 

BANKING COl\1.1\IISSIONER (Cont'd) 
.Articles of association of banks, etc., filed with, 

381. 
Bank deposit guaranty, bond security system, un

claimed dividends and deposits, trust fund 
made from, 465. 

Certificates of authority, 382, 383. 
Compensation of agents, counsel, etc., fixed by, 

462. 
Continued liquidation of banks, 468, 469. 
Declaration of dividenus, 463. 
Insolvency of bank, claims, rejection, notice of, 

. service, 459. , 
Disposition of moneys collected, 461. 

Inventory and list of assets of and claims 
against insolvent banks, 460. 

Notice to claimants and creditors, 456. 
Objections to claims filed with, 458. 
Paying over moneys perived from unclaimed 

dividends and deposits, 467. 
Bank franchises surrendered to, 540. 
.Bank funds, duties as to, 366. 
Bond of, 344. 
Bonds filed with, liquidating agents, 471. 

Officers and employees of banks, etc., 498. 
Breach of trust, removal for, 5964. · 
By-laws of bank, copy filed with, 387a. 
Capital stock of bank impaired, compelling mak-

ing good, 365. · , 
Certificate of change in banking system issued by, 

505. 
Certificate of reduction of capital stock issued by, 

505. ' : 
Certificates of authority, issue to banks, 382, 383. 

Transacting business without, (PC) 542. 
·Chapter relating to, 342 to 375. 
Clerks, interest in or indebtedness. to banks or 

trust companies, 355. · · 
Closing banks, forfeiture of charter, 369a. 

No franchise tax against, 7084a. 
On failure to elect directors; 387b. 
Procedure,. 369, 372. · 
Records, as evidence, 3737a. 

Collection of assets of insolvent bank or bank 
and trust company, 453. 

Cost bonds, not requ'ired, 2072a. 
Cotton Board, member of, 5674. 
Counsel, employment, 349. 
Depositories for rural credit unions, approval o:r, 

2475. 
Depository Board, member of, 2525. 
Depreciation, control of percentage to be charged 

off, 512a. 
Deputy Commissioner, appointment, bond, duties, 

oath, 346. 
Salary, 6813. 

Drunkenness, removal for, 5964. 
Employees, interest in or indebtedness to banks 

or trust companies, 355. . 
· Examination, examiners, 350 to 355. 

Federal reserve bank member, 359, 
Fees, 362. 

Disposition of, 363. 
Hindering, 364. 
Number of examiners, 350. 
Oaths, 361. 
Report to .Attorney General of refusal to sub-

mit to, 364. 
Rural credit unions, 2463. 
Salaries of examiners, 351. 
Savings banks, 360. 
When, 358. 

Expert assistants, 349. 
Fees, 3913, 3921. 

Examining banks, 362, 363. 
Filing statements of condition of loan, etc., 

companies, 1521. 
Financial bank ,statements called for by, 356 . 
Fraudulent business by banks, requiring discon-

tinuance of, 367. . 
General powers, 347 . 
Illegal, etc., practices by banks, requiring dis-

continuance, 366. 
Impeachment, 5961 to 5963. 
Incompetence, removal for, 5964. 
Insolvency of banks, procedure, 369 to 372. 

State bank member of Federal Reserve Bank. 
~~ ' 

Interest in or indebtedness to banks or trust com
panies, 355; (PC) 548. 

Investments, approval of by, 2502. 
Liquidation of banks, 'member of Federal ·Re-

serve System, 373. · • 
Notes of bank, attorney's fee, G17. 
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BANKING CO:\DIISSIONER (Cont'd) 
Liquidation of banks (Cont'cl) 

Proceclure, 369 to 372. 
PurchaHing assets, (PC) 54Sa. 

Loan and brokerage companies, examinations 
by, 1522. 

Liquidation, 1523. 
Statements of condition of, filecl with, 1521. 
Taking possession and wincling up, 1524. 

Loan ancl investment companies, examination, su
pervision and liquidation of, 548. 

·Loans to Commissioner or employes by banks, 
529. 

l\Iemberships, Cotton Boarcl, 5674. 
Depository Board, 2525. 
State Banking Boarcl, 439. 

Mutual loan corporations, approval of preferred 
stock of as investments, 2502. 

Notice of insolvency of banks, etc., to holders of 
assets, 451. 

Notice to, change in ba'nking system, 502. 
Violations of law, failure, (PC) 550. 

Oaths, authority to at1minister to witnesses, 361. 
Oppression in office, r_(!moval for, 5964. 
Penalties, collection by,· 494. 
Penult to bank to borrow money, 515. 

. For movement of agricultural products, 516. 
Purchasing assets, (PC) 548a. 
Qualifications, 345. 
Records, as evidence, 3722. 

Change in banking system, 502. 
Increase of capital stock of bank, 501. 
Recluction of capital stock of bank, 500. 

Redemption of pleclged securities of insolvent 
bank, 517. 

Removal of, 356, 5961 to 5963, 5964; (PC) 552. 
Reports by Commissioner, to .Attorney General, 

357, 364. . 
Reports to Commissioner, agricultural finance 

corporations, 1519. 
Corporations for clealing in acceptances, 1519. 
Rural credit unions, 2484. 
Savings banks, 426 to 429. 

Resolution changing number of directors, 387. 
Rural credit union, approval of by-laws, 2467. 

Depository, approval of, 2475. 
DUties relating to, 2463. 
Examination, 2463, 2465. 
Issue of charter, 2463. 
Reports, 2484. 
Supervision, 2465. 

Salary, 6813. 
Sale of debts and property of insolvent banks, 

·etc., 454. 
Savings banks, annual reports, 426 to 429. 

Closing on insolvency, procedure; 374. 
Report of condition to Legislature, 375. 

Savings departments, approval of regulations of, 
431. 

Designation of reserve agents for, 432. 
Resolution establishing, filecl with, 430. 
Statement of assets and liabilities, 436. 

Special liquidating agents, appointment, bonds, 
duties, etc., 349. · 

State Bani;: Examiners, appointment, 350. 
Bonds, 352. _ 
Departmental examiner, appointment, 350. 

Salary, 351. 
Disqualification on indictment for violations 

of bank deposit guaranty law, 354. 
Disqualified to act ItS receivers, 353. 
Failure to notify Commissioner of Banking 

of violations of law, (PC) 550. 
False reports by, 352. 
Field examiners, appointment, 350. 

Salaries and expenses, 351. 
Interest in or indebtedness to banks, 355. 
Number, 350. · 
Oath of office, 352. 

Violation of oath, (PC) 551. 
Oaths administere-d by, 361. 
Qualifications, 353. 
Salaries and expenses, 351. 

State Banking Board, member of, 439. 
Statements filed with, change in banking system, 

502. . 
' Increase of capital stock of bank, 501. 

Reduction of capital stock of bank filed with, 
500. 

Statements, financial, call for by Commissioner, 
356. 

BANIUNG COiUl\IISSIONER (Cont'd) 
Statements to Commissioner, 494, 497. 

.Average daily bank deposits, 506. 
Permission to resume business after insol

vency, 4li2. 
Stockl.lOlders' liability, enforcement, 455. 
Supermtendent and instructor of State Banking 

System, etc., 347. 
Term of office, 342. · 
Transfer of assets of insolvent banks to liquidat

ing agents, 472. 
Unsafe banking, procedure by .Attorney General, 

. 368. 
Vacancy in office of, filling, 343. 
Venue of prosecution of officer or employee of 

banking department, (PC) 548. 
Violation of duties in respect to banks, (PC) 552. 
Voluntary surrender of assets and affairs of banks 

etc., to, 450. ' 
Willful neglect of duty, removal for, 5964. 

BANiiRUPTCY 
Foreign laws, release of immigrant, 5542. 
Merchants, taxes, 7048. 
Negotiable paper, notice of dishonor, 5938, § 101. 

Presentment for acceptance on bankruptcy of 
drawee, 5942, § 14G . 

Protest on bankruptcy of acceptor, 5943, §. 158. 
Rural credit unions, expulsion of bankrupt mem

ber, 2478. 
Trustees, intangible assets tax, appearance 

before board, 7110. 
Intangible assets tax, production of books, 

etc., 7103. 
Verification of statement, 7106. 

'Reports to State Tax Board, 7115. 

BANKS 
See Depositories,· National Banks. 
.Acceptances, capital stock, amount and invest· 

· ment, 151ti. ' 
Vi'ho may own, 1518. 

Control and supervision by Banking Com-
missioner, 1519. · 

Corporations for dealing in, 1302(55), 
Inclebtedness, limitation on, 1517. 
Liability of banks to, amount, 1516. 
Liquidation, 1519. 
Purposes of, 1514. 
Reports to Banking Commissioner, 1519. 

.Acting as president and cashier, (PC) 547a. 

.Advertisement, 491; (PC) 559. 
.As to Guaranty Fund Plan or Bond Security 

System, 438. 
Private banks, 563. 

.Agricultural and livestock pools, bimks as mem
bers, (PC) 1084. 

.Assets, division on voluntary liquidation, 540. 
Liens on, 449. 
Sale on insolvency, 454. 

.Assignments for benefit of creditors prohibited, 
531. 

.Attachment against insolvent, 532. 
Bank and trust companies. See Bank and Trust 

Companies. 
Bank bills, issue to pass as money, (PC) 536, 537. 

Issue to pass as money, Uniteu States banks, 
(PC) 540. 

Theft, (PC) 1418. 
Bank deposit guaranty. See Bank Deposit Guar

anty. 
Banking Commissioner. See Banking Commis

sioner. 
Bills and notes, buying and selling, 392. 

Dealings in, 306. 
Issuance by, grace clause, 518. 

Bills payable, discounts, G28: 
Blue sky law not applicable to, 599; (PC) 1082. 
Board of directors, acceptance ·of office, 389. 

.Appointment and removal of officers, etc., 
499. 

.Authorization of issue ancl discount of bills, 
528. 

Bonds of officers, etc., approval, 498. 
Borrowing funds, (PC) 546. 
Closing soh'ent banks, 539, 540. 
Collateral securities, authority to officers to 

pledge or sell, 499. 
Declaration of diviclends, 507, GOS. 
Deposits, personal' liability, 533, G3!. 

Unlawful acceptance, criminal responsi
bility, (PC) 566, 557. 

Discounts, authority of directors, 528. 
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BANKS (Cont'd) 
Board of directors (Cont'd) 

Election, 387, 393. 
Annual, 387b. 
Voting, proxies, etc., 503. 

Eligibility, 388. 
Embezzlement, etc., by directors, (PC) 544. 
Failure of duty, criminal responsibility, (PC) 

547. . 
False entries in books, (PC) 545. 
False statement, as to system, (PC) 543. 

To Banking Commissioner, (PC) 552. 
Forfeiture of office on pledge of capital stock, 

386. . 
Fraudulent business, discontinuance of, 367. 
Issuing bills without authority, (PC) 545. 
Loans, accepting bonus, or commissions, (PC) 

553. 
Approval or disapproval by, 527. 

Loans to directors, 526. 
Management of bank by, 388. 
Misappropriation of funds, (PC) 544. 

Savings funds, (PC) 541. 
Misconduct or malversation, procedure by 

Attorney General, 368. 
Number, increase or decrease, 387. . 
Oath of office, 385. 
Personal liability, dividends unlawfully de· 

clared, 507, 508. 
Losses, enforcement, 536. 
Receiving deposits above ratio to capital; 

506. 
Receiving deposits or creating debts with 

knowledge of insolvency, 533, 534. 
Pledge of stock, 386. 
Qualification, 389. 
Refusal to be examined, 364. 
Report or statement intended to deceive, 

(PC) 545. . 
Re-sidence, 388. 
Sale of securities without consent of, (PC) 

547b. 
·Savings departmen.ts, establishment by, 430. 

Rules and regulations for, 431. 
Statements to Banking Commissioner, 494. 

. Refusal to make statement, (PC) 552. 
Stock ownership, 388. 
Surplus fund, creation, 509. 
Unauthorized acts of directors, (PC) 545. 
Vacancies, 390. 

Bonds of depositories, 2547. 
Bonds of officers and employfs, 498. 
Books, fraudulent transfer on to avoid tax, 7187. 

Inspection, 493. 
Borrowing money, permit from ' Commissioner 

M~ , 
To finance movement of agricultural products, 

516. 
Branches, 538. 
Capital stock, amount, 391. 

Directors, pledge of, 386. 
Dividends, declaration, 507. 

Liability of directors and officers for 
· deciaring unauthorized, 508. 

Division among stockholders on voluntary 
liquidation, 540. · 

Impairment, 507, 508. 
Making good, 365, 366. 

Increase, amount, 501. 
· Certificate of by Banking Commissioner, 

G05. 
Excessive ratio of deposits to stock and 

surplus, 500. 
Proceedings, meeting, notice, etc., 501. 
Purchase of assets of other banks, 513. 
Statement of, acknowledgment, recording 

and filing, 501. 
Loans on security of, 524. 
Owning stock of other banking corporations, 

etc., 513. 
Payment, 378. 
Pledge, by director, 386. 
Purchasing and holding own shares, 524. 
Reduction, certificate of by· Banking Commis-

sioner, 505. · 
Proceedings, 500. 

Subscriptions, payment, 378. 
Taxation, personal property includes, 7147. 
Tax lien, 7166. 
Transfer as affecting, taxation, 7166. 
Withdrawal not permitted, 507. 

Liability of directors and officers 508. 
Cash reserve, 522. ' 

BANKS (Cont'd) 
Certificate of authority, form and contents, 383. 

Posting in place of business, 382. 
Transacting business without, (PC) 542. 

Certificates of deposit, noninterest-bearing, ·issue 
prohibited, 530. · 

Change to other system, certificate of by Banking 
Commissioner, 505. 

Proceedings, '502. 
Charged with public use. 492. 
Charging off depreciation, 512a. , 
Charters, forfeiture, failure to operate under bond 

security system or guaranty fund plan, 357. 
Forfeiture, misuse of banking names or titles, 

491. 
Violations, report of to .Attorney General, 364. · 

Checks, certifying without funds, (PC) 549. 
Definition of, 5947, § 185. · 

City depositories, 2559 to 2566. 
.Also, see Depositories. ' 

Clearing houses, incorpqration, 1302 (54). 
Closing, commission to take charge of property 

and effects of, 369. 
Examination by Commissioner, 370. 
Grounds for, 369. _ 
Liquidating officer, app:ointment, 371. 

Bond of, 372. 
Receivership, 371. 
Report of insolvency to .Attorney General, 370. 
Solvent banks, 539, 540. · · 
Voluntary liquidation, 369. 

Liquidating officer, 371. 
Solvent banks, 539, 540. 

Collateral securities, pledge or sale by officers or ' 
employees, 499, 510. 

Commerce or trade by prohibited, 510. 
Comm~rcial paper, buying and selling, 392. 
Commissioner. See Bariking Commissioner. 
Consolidation; 513. · 
Control by State; 4H2. . 
Corporation handling ·securities without J>ank-

ing privileges, 1303b. · · · 
Corporations subject to banking laws, 492. · 
County depositories, 2544 to 2558. · 

.Also, see Depositories. 
Debts; bad debts, 507, 508. 

Personal liability, directors, 536; 
Officers, employfs, 533, 534. 
Stockholders, 535. 

Executors, trustees, etc., 537. 
Definition, 5948, § 191. 
Demand deposits defined, 523. 
Depos~ts, guaranty. See Bank Deposit Guaranty. 

Increase of capital stock to protect, 506. 
Indemnity insurance, 5026. · · · 
Interest on, savings department, deposits 434. 
Lien on, savings department deposits ' 433. 
Mutual life companies, deposits by 4818.', (PC) 

586. , , 

Payment on voluntary liquidation, 540. 
Ratio of capital to, 506. 
Receiving after failure to comply with· re

quirements of State Banking Board (PC) 
556. , 

Receiving when insolvent, criminal responsi
bility, (PC) 557. 

Receiving when insolvent, personal liability, 
533, 534. 

Savings banks, 413. 
Savings department, interest on, 434. 

Lien, 433. 
Reserve deposits, 432. 

Separate property of husband and wife, 4622. 
Statement of daily average to Commissioner, 

506. 
Transfer in contemplation of insolvency or 

when insolvent, 532. · 
Un~laimed on voluntary liquidation, disposi

tion of, 540. · 
Directors. See this title Board of directors·. 
Discounts, 392, 396. ' 

.Authority of directors, 528. 
Dividends, declaration, 507. 

Unlawful, liability of directors and officers, 
508. 

,Embezzlement of funds, (PC) 544. 
Employfs. See this title, Officers and employ~s. 
Evidences of ~ndebtedness issued by, days of, 
. grace clause m, 517. 
Examination, expenses, fees, 362, 363. 

Federal Reserve bank members, 359. 
Refusal to submit to, 364. 
Time for, 358. 

Examiner. See Banking Commissioner, 
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BANKS (Cont'd) 
Exchange, buying and selling, 392. 
Execution against insolvent, 532. 
Extraordinary money withdrawals, procedure by 

.Attorney General, 368. · 
Federal Reserve bank members, conformity to 

national banking law, 519. 
Discount of notes, drafts, etc., 52(). 
Examination, 359. 
Insolvency,· 373. 
Pledge of securities, 518. 
Reserves of, 521, 523. 
State banks as members of, words defined, 

523. 
State banks, authority to become, 519. 
Stock, disposition of on insolvency, 373. 

Foreign corporations, 490, 1538. 
Forfeiture of permit, 491. 
National banks, 490. 

Franchises, 'surrender, 540. 
Fraudulent business, discontinuance of, 367. 
Fraudulent conveyances, 532. 
Funds, borrowing by director, (PC) 546. 

Embezzlement, etc., (PC) 544. 
Wrongful entries as to, correction, 366. 
Wrongful use of, replacement, 366. 

Guardians, executors, etc., authority to act as, 
4982. ' . 

Illegal, etc., practices, discontinuance, 366. 
Incorporation, 376 to 387. 

.Application for charter to State · Banking 
Board, 379. 

.Articles of agreement, 376. 

.Articles of association, acknowledgment, 378. 
Contents, 377. 
Filing, 381. 
Signing, 378. 
Submission to State Banking Board, 379. 

Charter, amendment, change in number, of 
directors, 387. 

.Application for, 379. 
Fee, 3921. 
Grail t or refusal, 381. 

Examination of articles of association, 380. 
Fees, 384, 3921. 
Franchise tax, 384. 
Neces.sity of, determination, 380. 
Notice of intention, publication, 1307. 
Number of incorporators, 376. 
Purposes of, 376. 

Indebtedness, limitation of, 515. . , 
Refusal to state amount to assessor, (PC) 126. 

Indorsement of foreign bills issued to pass as 
money, (PC) 538. 

Industrial plants, bank not to, employ funds in 
operating, 510. 

Injunction against insolvent, 532. 
Insolvency, attachment, 532. 

Collection of assets, 453. 
Creating debts with knowledge of, 533, 534. 
False reports as to by examiners, liability for, 

352. 
Federal Reserve bank member, 373. 
Liquidation, 369 to 372. 
Notice of to holders of assets of, 451. 
Payments. to insolvent bank, 532. 
Receiving deposits with knowledge of, fi33, 534. 

Criminal responsibility, (PC) 557. 
Redemption of pledged securities, 517. 
Resumption of business, 452. 
Sale of, debts and property, 454. 
Stockholders' liability. See this title, Stock-

holders. 
Transfers void, 532. 

Insurance against thievery, 4965. 
Interest in other banks, 513. 
Investments, 511. 

Federal farm loan bonds, 842. 
Legislative powers over, 492. 
Libel on, (PC) 1269a. 
Liquidation, counsel and experts employed in, 349. 

General liquidating agent, 348. 
Solvent banks, 539, 540. 
Special liquidating agents, 349. 

Loans by, approval or disapproval by directors, 
527. 

.Authority to make, 396. 
Commissioner and employlis, loans to, 355, 529. 
Commissions, bonus, etc., to officers, etc., pro-

hibited, (PC) 553. 
Directors and officers, loans to, 526. 
Examiners, loans to, 355, 529. 
Limitation on amount, 392. 

Exceeding limit, (PC) 554, 555. 

BANKS (Cont'd) 
Loans by (Cont'd) 

Securities, 511. 
Cotton and cotton seed products, 525 . 
Own stock, etc., 524. 
Stock of other banking corporations, etc .• 

513. 
Merger, 513. 
Misapplication of funds, (PC) G44. 

Savings deposits, (PC) 541. 
Morris plan banks, 542 to 548. 

Also, see Loan and Investment Companies. 
Mortgages, dealings in,. 396. 
Name or title, 376. 

Unlawful advertisements, 401. 
Negotiable instruments, buying and selling, 302,. 

306. 
Indorsement of cashier, 5034, § 42. 

Officers and employlis, appointment, authority, etc.,. 
490. ' 

Bonds, 498. 
Bonus for loan, accepting, (PC) 553. 
Borrowing funds, (PC) 546. · 
Certifying checks without funds crime (PC)· 

549. ' ' 
Embezzlement, (PC) 544. 
Failure of duty, crime, (PC) 547. 
False entries, crime, (PC) 545. 
False statement, as· to system, (PC) 543. 

To Banking Commissioner, (PC) 552. 
Filing with county clerk annual affidavit of 

solvency, (PC) 561.. · 
Hypothecation or sale of collateral securities 

499. ' 
Ineligible to act as State Bank Examiners, 353 .. 
Loans to, 526. 

Record of, 527. 
Misappropriation of funds, (PC) 544. 

Savings funds, (PC) 541. 
Misconduct or malversation, procedure by At

torney General, 368 . 
Penalty for pretended transfer to evade taxa-

tion, (PC) 129. · 
Personal liability, for unlawful dividends de-· 

dared, 508. · · 
Receiving deposits or creating debts with. 

knowledge of insolvency, 533, 534. 
Refusal to be examined, 364. 
Refusal to make statement required by Ban·k-· 

ing Commissioner, (PC) 552. , 
~emoval, 400. 
Report or statement intended to deceive, crime,. 

(PC) 54:>. · 
Unauthorized acts, crime, (PC) 545. 

Passing paper of broken bank, (PC) 530. 
Payments to insolvent banks, 532. 
Penalties, failure to make statement. to Commis-

sioner, 494. 
Loans to Commissioner, etc., 529. 
Misuse of banking title, 491. 
Private banks, 541. 

Place of business, 538. 
Pledge of securities, amount restricted, 517. 

Members of federal reserve system, 518. 
Redemption by Commissioner on insolvency 

of bank, 517. · 
Powers enumerated, 302. 
Preferences by insolvent banks, ()32. 
Pretended transfer to avoid taxation, (PC) 128, 129 .. 
Private banks. See Private Banks. 
Property of bank, limitation on amount invested. 

in, 512. ~ 

Public use, charged with, 492. 
Purchasing assets of other banks, increase. of, 

stock, 513. 
Real estate holdings, 396, 514. 
Receivers, 3G9 to 372, 

State 'Bank Examiners ineligible to act as, 353 .. 
Records, destroying or removing, (PC) 547c. 

Inspection, 493. 
Reports, failure to make, 368. 
Rural credit unions, 2461 to 2484. 

Also, see Rural Credit Unions. 
Safe deposit boxes, rent, default in payment, pro-

ceedings, 411. 
Sales by, collateral security, etc., 510. 
Savings banks. See Savings Banks . 
Savings departments. See Savings Departments .. 
Solvency, false reports as to by examiners, lia-

bility for, 352. 
Special agents, failure to 

violations of la,w, (PC) 
State Bank Examiners. 

sioner. 

notify Commissioner of 
550. 
See Banking Commis~ 
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BANKS (Cont'dJ 
State Banking Board, approval-of rural credit un

ion, 24()3. 
Articles of association of banks, etc., submit-

ted. to, 379. 
Bank statements, changing form of, 497. 
Capital stock, increase, 506. 
Charter, applications for· presented. to, 379. 
Determination of necessity of bank, etc., 380. 
Disapproval of banks, proceuure, 369 to 372. 
Examination of articles of association and in~ 

corporators, 380. 
Members. and. power, 439. 
Permission to increase amount to be expended 

for' banking property, 512. 
Requiring additional bank statement, 497. 
Security not required on appeal, 2072a. 

State depositories, 2525 to 2543. 
. Also, see Depositories. 

Statements to Commissioner, additional, 497. 
Attestation, 494. 
Call for, 356, 494. 
Change in banking system, 502. 
Directors to· furnish, 494. 
Form of, 495. 

Change, 497. 
Penalty for failure to make, 494. 
;publication, posting, 496. 
Verification, 494. 

Stockholders, assets, etc., divided among on vol-
untary liquidation, 540. 

Deposit guaranty law, protection, 455. 
Election of directors, 503. 
Ineligible-to act as State Bank examiners, 353. 
Meetings, 501. 

Closing solvent banks, 539, 540. 
Executors,· pledgors, etc., to represent 

shares, 504. 
Personal liability, etc., 535. 

Enforcement by Commissioner, 4.55. 
Executors, etc., 537. 

Proxies, 503. 
Refusal to furnish list to assessor, (PC) 126. 
Taxation, 7166. 

Surplus fund, how created, 509. · 
Surrender of corporate franchise, 539, 540. 
Taxation, capital stock, personal property, 7147. 

Failure or refusal of officers to furnish state
ment, punishment, (PC) 126, 127. 

Listing, persopal property, 7165. 
Real estate,· 7166. 

Time deposits defined, 523. 
Title, unlawful advertisements involving, 491. 
Transfer agents for State, municipality, etc., 396. 
Transfers in contemplation of insolvency, 532. 
Trust funds deposited with, 396. 
Unsafe banking, procedure by Attorney General, 

368. 
Uttering untrue statement regarding financial con

dition, (PC) 567a. 
Voluntary assignment of assets, Commissioner to 

take charge of, procedure, 369 to 372. 
Voluntary general assignments prohibited, 531. 
Voluntary liquidation, 539, 540. 
Voluntary surrender of assets and affairs to Bank-

ing Commissioner, effect of, 450. 
Water improvement districts, depository, 7757. 
Winuing up solvent banks, 539, IHO. 

BARBER SHOPS AND BEAUTY PARLORS 
Alums, use on different customers, (PC) 732. 
Cleanliness, (PC) 732. 
Definitions, (PC) 728. 
Diseased employees prohibited from working in, 

(PC) 731. 
Equipment, (PC) 730. 
Female employl\s, hours of labor, (PC) 1569, 1572. 

Seats for, (PC) 1G70, 1572. 
Individual razors, cups, etc., (PC) 732. 
Punishment for violation, (PC) 734. 
Registration, (PC) 729. 
Sleeving in shops prohibited, (PC) 733. 
Sterilization of razors, brushes, ·etc., (PC) 732. 
Towels, use on more than one customer, (PC) 732. 

BARLEY 
Standard. weight per bushel, 5734. 

BARRATRY 
Defined, (PC) 430. 
Disbarment, 313. 
Punishment, (PC) 430. 

BARREL 
It"alse packing, (PC) 1114, 1115. 
Stanuard of measurement, liquids, 5732. 

BARREL (Cont'd) 
fltanllanl of weight, particular commodities, 5734. 
Trade-marks, 843. 

Infringement or un_Iawful use, injunction; 850. 

BARTLETT PEARS 
See ·Fruits and Vegetables. 
BASEBALL 
Betting at, (PC) 646. 
Parks, occupation tax, 7047(32). 

BASS 
See Fish, Oysters, etc. 
Big Wichita river waters, fishing for, sale or pur-

chase of, (PC) 952a to 9521. 
Closed season, (PC) 933. 
Fishing in certain counties prohibited, (PC) 952. 
Limit, (PC) 952. . 

.1\fedina waters, fishing in for sale, etc., (PC) 953. 
Sale, etc., of prohibited, (PC) 933a. 
Undersized, injuring, punishment, (PC) 932. 

BASTARDS 
Divorce not to affect legitimacy, 4639. 
Inheritance from mother, 2582. 
Issue of void marriages, validation, 4608, 4609. 
Legitimation by marriage, 2581. · 
Slaves, cohabitation, legitimation, 4609. 

BASTROP COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Slaughter of livestock, exemption from act, 6910. 
Stock law election, 6954. 

BATHING 
Houses, sanitarium corporations' ownership, 

1302(6). -
In water on public grounds, punishment, (PC) 862. 

BATS 
See Game. 
Injuries to, punishment, (PC) 923b. 

BATTERY . 
See Assault and Battery. 
BA WDYHOUSES · 
See Assignation Houses. 
Alluring female to visit, (PC) 525. 
Children, employment in prohibited, (PC) 1574, 

1575. 
Defined, (PC) 510, 512. 
Duties of officers, (PC) 517. 
Employment agents not to furnish fe!pales for, 

5217; (PC) 1588. 
Injunction, 4667. f 
Keeping prohibited, (PC) 514. 
Lessee controlling premises, (PC) 515. 
Owner, etc., controlling premises, (PC) 515. 
Punishment, (PC) 514 to 516. 
Sale of intoxicating liquorscin, (PC) 518. 

BAYLOR COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Stoek laws election, 6954. 

BAYOUS 
Ownership in people of Stat~, 4026, 4051. 
BAYS 
See Pilots. 
Navigation districts. See Navigation Districts. 
Saltwater, causeways across, 1466 to 1473. 
Title to waters in state, 7467. 

BEACONS , 
Erecting false, (PC) 1331. 
Removing, (PC) 1331. 

BEANS 
!See Fruits and Vegetables. 
Standard weight per bushel, 5734, 
BEARS 
Bag limit, (PC) 881. 
Game animals, (PC) 892. 
Open season, (PC) 879. 

BEAUTY PARLORS 
See Barber Shops and Beauty Parlors. 
BEAVEU 
Killing of unlawful, punishment, (PC) 923pp. 
Property of people of state, (PC) 923m. 
BEE COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Stock law election, 6!l54. 
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BEES 
Apiary companies, Incorporation, 1302(26), 
Commissioner of Agriculture, duties, 51. 

· Contagious and infectious diseases, burning 
diseased colonies, 562. 

Certificate of. inspection, 551; (PC) 1533, 
Eradication,. 562. 

Cost of, 563. 
Exposing honey, etc., (PC) 1533. 
Fines, disposition of, (PC) 1533. 
Inspection, 554, 562. 

Certificate of, 551. 
Preventing inspection, (PC) 1533. 

Power of State Entomologist, 550. 
Quarantine, protective, 555. 

Punishment for Ylolation, (PC) 1o33. 
Restrictive quarantine, 55G. 

Queen bee>J, sale without copy of certificate 
of inspection, (PC) 1533. 

Reports by owner, 560; (PC) 1533. 
Sale, 557. 

Punishment, (PC) 1533. 
Shipment, 552, 557. 

Punishment, (PC) 1533. 
Seizure and confiscation of shipment, 553. 

Vioiations of law relating to, punishment, 
(PC) 1533. ' 

Destruction of colonies, 561 to 563. 
Experimental apiaries, 565. 
Fines, disposition, (PC) 1533. 
Foul brood, reports by owner, 560; (PC) 1G33. 
General provisions, 549 to 565; (PC) 1533. 
Injunction, 558. 
Marketing associations, 5737 to 5764. 
Quarantine, 555, 556, 558; (PC) 1533. 
Queen bees, certificate of inspection, 557; (PC) 

1533. 
Sale, etc., of, 557; (PC) 1533. 
Seizure and confiscation, 553. 
Shipment into State, 550 to 552; (PC) 1533. 
State Entomologist, annual report, 549. 

Assistants, employment, 549. 
Authority to enter premises, cars, warehouses, 

etc., 553, 554. 
Bonds in legal proceedings not required, 564. 
Books and papers, compelling production, 558. 
Burning diseased colonies, 562. 
Certificate of inspectil)n, filed with, 551. 
Disease among bees, power to deal with, 550; 

(PC) 1533. 
Enforcement of laws relating to bees, 549; 

(PC) 1533. 
Entomologist of Agricultural and Mechanical 

College to be, 549. 
Expenses, 549. 
Failure of owner to carry out instructions of, 

563. 
Fees, 549. 
Injunction, 558. 
Inspectors, employment, 549. 
Penalties, 558. 
Permits for shipment into State, 551. 
Prohibiting shipment into State,· 550. 
Publication of regulations, 559. 
Quarantine regulations, 555, 556, 558; (PC) 

1533. 
Regulations, 550; (PC) 1533. 
Salary, 549. 
Transfer of bees to movable frame hives, 561. 
Treatment, expenses, 563. 
Witnesses, compelling attendance, oath, 558. 

Transfer to movable frame hives, 561. 
Treatment, expenses, 5U3. 

BEETS 
Standard weight per bushel, 5734. 

BEGGING 
Children, 2330. 
Vagrants, (PC) 607 to 609. 

BELLADONNA. 
Labels, sale, etc., without, (PC) 726. . . 
BELL COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Optional road law not 'applicable to, 6770. 
Slaughter of livestock, 6910. 
Stock law election, 6954. 

BELLS 
City regulations, 1015(22). 
Locomotive, duty to ring, 6371. 

· Failure to ring, penal offense, (PC) 1672. 

BELT LINE RAILWAYS 
Incorporation, 1302(67), 1310, 1311. 
Railroad Commission, powers, 6479. 

BENEFITS 
Sec Fraternal Beneficiary Association6. 
BENEVOLENT AND PROTECTIVE ORDER OF 

ELJ{S 
Unlawful wearing of badges of, (PC) 555. 

B:ENBVOI,ENT SOCIETIES 
By laws, 1300, 1401. 
Charter, contents, 1312, 1405. 

Renewal, filing new charter, etc., 1315, 
Consolidation, filing charters, 1316. 
Constitution, 1401. 
Corporate existence; duration, charter provisions, 

1405. 
Directors or trustees, election, 1300, 1397, 1401. 

Number, 1320. - · 
Title to property, 13!>7. 

Existing grand lodges or bodies, 140!l. 
Franchise tax not required, 1407. 
General provisions, J300 to 1407. 
Grand anu subordinate lodges or bodies, 1400 to 

1407. 
Incorporation, 1302(2), 1300, 1399. 
Insurable interest in individuals, 5048, 
Loan of funds, 1404. 
Mortgages by, 1402. 
Occupation tax, 7047(26). 
Officers, 1401.. . 
Powers, privileges and restrictions, 1396, 1400 to 

1402, 1409. 
Private corporations, claimed as, 1319. 
Property, 1402, 1409. 
Real estate, 1402. 
Subordinate lodge or body, demise, property 

vested in grand body, 1403. 
Subject to grand bodies, 1400. 

Taxation, franchise tax, 1407. 
Occupation tax, 7047(26). 

Trade-marks, 851. 

BENZINE 
Sec Gasoline and Petroleum Products. 
BENZOATE 
Use as preservative prohibited, (PC) 709, 

Punishment, (PC) 717. 

BENZOATE OF SODA 
Food adulteration, labels, 4473. 
Use as preservative, label, (PC) 709. 

BENZOATE SULPHUROUS ACIDS 
Food adulteration, 4473. 

BENZOIC .ACID 
Food adulteration, labels, 4473. 
Use as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

BEQUESTS 
Sec Wills. 

BERMUDA. ONIONS 
See Fruits and Vegetables. 

BERRIES 
Boxes, 109. 

BETA. EUCAINE 
Misbranding, (PC) 708. 

Punishment, (PC) 717. 

BETA. NAPHTHAL 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709. 

Punishment, (PC) 717. 

BETTING 
See Gaming. 
Baseball or football, (PC) 64(), 
Cards, etc., (PC) G15. 
Elections. See Elections. 
Gaming table, bank, etc., (PC) 624. 
Pool selling, or book-making, (PC) 647 to 652. 

BEVERAGES 
See Food and Drugs; Intoxicating Liquors. 
Nonintoxicati:ng, corporations for manufacture, 

sale, etc., of, 1302(17). 
Trade-marks, 843. 

Infringement or unlawful use, injunction, 850. 

BEXAR COUNTY 
Brand for horses and cattle, 6891. 
County court for civil cases, 1!)70-63 to 1970-75. 

·County court for criminal cases, (CCP) 52--105 
to 52-117. 
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, BEXAR COUNTY (Cont•il) 
-County courts at law, Nos. 1 and 2, 197~1. 
. Fishing for certain fish in prohibited, (PC) 952. 

Sale of fish, etc., prohibited, (PC) 955. 
Inspectors of hides and animals, ·exemption of 

county, 7005. 
:Slaughter of livestock exemption from act, 6910. 
Stock law election, 6954. 

. BIAS 

.Disqualification to serve as juror, 2134; (CCP) 
616. 

. BICARBONATE OF SODA 
-Self-rising flour, ingredient of, 4476; (PC). 711. 

BICYCLES 
·Clubs, incorporation, 1302(9): 
Lights, punishment, (PC) 798. 
Removing parts from, (PC) 1346. 
Taking or driving without consent,· (PC) 1341, 

. BIDS 
Bridges, construction contract, 6753. 

l\Iaterial, 1659. ' ; 
·Cities, depositories, 2559, 2560, 2563. 

Officer's bid for contract, (PC) 373. 
·Counties, contracts over $2,000, 2368; • : 

Depositories, 2544 to 2558. 
Improvement districts, contraCt for not ex-

ceeding 50 dollars, 1668. 
Material for roads, bridges, etc., 1659. 
Officer's bid for contracts, (PC) 373. 
Roads, 6753. 
Stationery and supplies, 1658, 2357 to 2367. 

·Court reports; printing, etc., 623. 
Departmental, etc., supplies, 635, 644, 646, 647, 649 

to 651. 
. Drainage districts; construction contracts, 8156. 

Material, supplies, etc., 1659. 
.Estates of decedents, sales, 3580. 
Fresh water _supply districts, construction con

tracts, 7919. 
··Guardians' sales, real estate, 4206. 
Levee improvement districts, construction con-

tracts, 8023. 
Materials for prison system, 6166m. 

:Military contracts, 5792. 
Navigation districts, supplies, etc., 1668. 
·Prison equipment, 6174. 
.Public printing, etc., reports of Supreme Court 

and Court of Criminal Appeals, 623. 
Supplies for departments, institutions and 

boards, 608, 610, 611,. 613 to 615, 618 .. 
·Road contracts, 1659, 6674h, 66741, 6753. · 
·School districts, bonds, 2786. 
:State depositories, 2526 to 2543. -
Text books, 2846 to 2849. 
.University of Texas, contracts for permanent im-

provements, 2593. . 
·water control and improvement districts, con

struction contracts, 7853, 7880-117, 7880--118, 
Depositories, 7880--113, 7880-114. 

Water improvement districts, construction con
tracts, 7739, 7740. 

Depositories, 7757. 

BIGAl\IY 
Defined, (PC) 490. 
. Divorce decree restricting remarriage, ·(PC) 290. 
Persons to whom not applicable, (PC) 491. 
Proof of marriage, (PC) 494. 
-suspended sentence, (CCP) 776. 
Venue, (CCP) 206. 
BIG WICHITA RIV:E)R 
Fish caught in, sale of prohibited, (PC) 952a. 
BILLBOARDS 
Advertising intoxicating liquors, (PC) 680, 
·City licensing and regulation, 1175(24). 
BU.LIARDS 
Halls, injunction against operation, 4668. 

Punishment for operation, (PC) GG3. 
'BILLS AND NOTES 
See Negotiable Instruments. 
Bills of lading, 883, 885, 8W ·to 899. 

Also, see Carriers. 
·Cities, for acquisition, etc., of light systems, 1111 

to 1118. 
For acquisition, etc., of water works, 1109a, 

1111 to 1118. - · · 
For funding of indebtedness, 827. 
For public utilities, 1175(33). 
\Yater works 'systems in certain cities 1109a, 

1111 to 1118. ' 

BILLS AND NOTES (Cont'd) 
Corporations, notes by, 1321 . 
Counties; 1578, 1579. 

Reclamation and irrigation projects, 810 to 
814, 816, 822. 

Dealings in, bank and trust companies, 396. 
Banks, 392. 
Corporations, 1520 to 1524. . 
Loan and investment companies, 545 . 

Issue by banks, 528. · 
To pass as money, (PC) 536 to 538. 

Water control and improvement districts, 788~. 
Validation of notes, 7880-144 . 

Water improvement districts, note issue, 7699.· 

BILLS OF COST 
See Costs. 
BILLS OF EXCEPTIONS 
See Appeals and Writs oj Error~ 
BILLS OF EXCHANGE 
See Negotiable Instruments . 
BILLS OF LADING 
See Carriers. 
BILLS OF REVIEW 
'District courts, 2092. 
Escheat prqceedings, 3288. 
Guaruianship proceedings,. 4328. 
New trial on, 2236. · · 
BILLS OF SALE 
Livestock, butchering, sale for purpose of; (PC) 

1447, 1449. 
-Driving to market without, (PC) 1446. 
Failure to take on purchase, (PC) 1482. 
Want of prima facie evidence of illegal pos-

session, (PC) 1445. 
Recqrds, loss, etc., supplying, 6582 . 

BINDING 
For departments, etc., contracts, approval by 

·Governor, Secretary· of State and Comp
troller, 630. 

Interest in by offic~rs, etc., 629. 
Letting, 608, 610, 611, 613, 614, 618. · 

Reports of Supreme Court and Court of- Crimi
nal Appeals, 620 to 628. 

BIRDS 
See Game. 

- Audubon Society, protection of by, (PC) 923c. · 
· Cruelty to,· (PC) 1374. 
Destruction by poison, 190. 
Game birds, uefineu, (PC) 872. 

Killing, etc. See Game. 
Killing, to injure owner, (PC) 1373. 
Non game birds, killing, possessing, etc., (PC) 

874, 875. 
Protection of taught in public schools, 2911 . 
Transportation, crates, etc., 181; (PC) 1376. 
BIRTHS 
Certificates, 4477 ( 46a, 47a). 

Fees for filing, 4477(53a). 
Form and contents, 4477(47a). 
Prima. facie eviuence, 4-477(54a). 

Prophylactic drops, use of in child's eye, 4441. 
Maternity homes, reports, etc., 4442. 
BLACK BELLIED PLOVER 
Open season, (P.C) 879 . 
BLACK RNOT 
Tree disease, nuisance, proceedings, 120 to 125. 
BLACKBIRDS 
Killing, capturing, etc., (PC) 875. 

BLACKLISTING 
Agency for corporation,. prima facie evidence, 

(PC) 1615. 
Coercion of servants or employl\s, (PC) 1620. 
Corporations, prima facie proof of agency (PC) 

1615. • 
Defined, (PC) 1616. 
Discriminati'on against persons seeking employ-

ment, uefinition, 5196; (PC) 1613. 
Foreign corporations, loss of permit 5198. 
Injunction, 5198. ' ' 
Penalties, 5198, 5199; (PC) 1614. 
Prima facie proof, (PC) 1615. 
Prohibition against, 5197. 
Punishment, (PC) 1614. 
What constitutes, 5196; (PC) 1613. 
\Vitnesses, immunity, 5205. 

Exceptions, (PC) 1619.
Prohibition against, (PC) 1617. 
Punishment, (PC) 1618. 
Statement of reasons for discharge, (PC) 1619. 
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BLACI\:LISTING (Cont'd) 
Strikes, discrimination against persons partlci· 

pating in, 5196; (PC) 1613. 
'l'ext of law, (PC) 1013 to 16~1. 
Witnesses, examination, (PC) 1621. 
BLACI{Sl\UTH SHOPS 
City regulations, 1015(8, 9). 
BLANCO COUNTY 
Brand for horses and cattle, 6891. 
Roads, 6761. 
Stock law election, 6954. 
Slaughter of livestock, exemption from act, 6910. 
BLANK BOOKS 
County contracts, etc., 2358 to 2369. 
BLANKS 
Attorney General, 5793; (CCP) 1008. 
Certificates, giving by officer, (PC) 361. 
Comptroller of Public Accounts, 4344. 
Elections, 2925. 
Game, Fish and Oyster Commissioner, 4023. 
Industrial Accident Board, 8307, § 7. 
.Insurance Commissioner, 4682. 
Military, 5793. 
Railroad Commission, 6467. 
School officers and teachers, 2656, 2693. 
Taxation, 7051, 7053, 7034. 
Vital statistics, registration forms, 4477(51a). 
BLIND 
See Deaf, Dumb and Blind Asylum jor Oolorecl 

Youths; Texas School jor the Blind. 
Children exempt from attending public schools, 

(PC) 298. 
Poll taxes, exemptions, 2959, 2960, 7046. 
BLINDNESS 
Workmen's compensation, 8306, § 12. 
BLOOD 
Corruption. of by conviction, (CCP) 16. 
BLUE DARTER 
Killing, capturing, etc., (PC) 875. 
BLUE GRASS SEED 
Standard weight per bushel, 5734. 
BLUE SKY LAW 
Advertising unauthorized securities, (PC) 1080. 

By mail, express, telegrams, etc., 591; {PC) 
1075. 

Application for permit, contents, filing, etc., 580; 
(PC) 1072. 

Verification, 581. 
Attorney General, enforcement, 5!l8. 
Banks, act not applicable to, 5!)!); (PC) 1082. 
Building and loan corporations, act not applica· 

ble to, 599; (PC) 1082. 
Changing documents on file, 589; (PC) 1074. 
Citation of act, 600. 
Common law trust certificates, 579; (PC) 1071. 
Company defined, 579; {PC) 1071. 
Concern defined, 579; {PC) 1071. 
Construction of act, 599; {PC) 1082. 
Corporations, etc., exempt from operation of act, 

59!l; (PC) 1082. 
County and district attorneys, enforcement, 598. 
Dividends, unlawful payment, 5!)4; {PC) 1078. 
Documents filed with Secretary of State, 580; 

{PC) 1072. 
Changing of, 589; (PC) 1074. 
Public records, publication, 595. 
Verification, 581. 

Enforcement, by Secretary of State, 596. 
Disbursements, 597. 
State officers to assist, 597. 

Evidence of advertisement of unauthorized secu• 
rities, (PC) 1080. 

Expenses of enforcement, 5!l7. 
Express, advertising unauthorized securities, 

(PC) 1075. 
False entries in books, documents, etc., filed with 

Secretary of State, 1079. 
Federal laws, violation, 592. 
Fees, filing of instruments, 580; (PC) 1072. 

Permits issued under, 580. 
Investigation, solvency of concerns, 588; (PC) 

1073. 
Value of securities, 582. 

.T oint-stock associations, certificates of, 579; 
(PC) 1071. 

Mails, advertising unauthorized securities 
through, 591; (PC) 1075. 

Merger of companies, etc., 5!l3; {PC) 1076. 
Unlawful mergers, punishment, (PC) 1077. 
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BLUE SKY LAW (Cont'd) 
Non par value stock, 1538l. . 
Permit to sell securities, advertisement of secu-

rities without, 591; {PC) 1075, 1080. 
Applications for, bulletins of, 59i:i. 

Contents, filing, 580; (PC) 1072. 
Verification, 581. 

Escrow permits, 585. 
Bond, 585, 586. 
Funds, 587. 

Fee for, 580; (PC) 1072. 
Foreign permits, process agent, etc., 584. 
Grant or refusal, 583. 
Prerequisites to granting, 580; {PC) 1072. 
Sale without, punishment, {PC) 1081. 
Stock of solvent concerns, 588. 
Suit for, 5!l0. . 
Using mails without permit, 591; (PC) 1075. 

Person defined, 579; (PC) 1071. 
Promotion stock, 583. 
Punishment for violations of, advertisements of 

unauth'orized stock, (PC) 1075, 1080. 
Failure to file instruments with Secretary of 

State, (PC) 1072. 
False entries, (PC) 1079. 
General penalty, (PC) 1083. 
Sale of stock without permit, (PC) 1081. 
Unlawful dividends, (PC) 1078. 

Railroads, act not applicable to 5!)9; (PC) 1082. 
Sale of securities, advertisements of unauthor

ized securities, 591; (PC) 1075, 1080. 
Commissions on, limitation on amount of, 583. 
Permits. See this title Permit to sell secu

rities. 
Violations of Federal laws, 592. 

Secretary of State, disbursements approved by, 
. 597. 
Gerieral powers, 596. 
Instruments filed with, (PC) 1072. 

Changing of, (PC) 1074. 
Inv~stigation as to solvency, (PC) 1073. 

As to value of securities, 582. 
Merger of organizations, approval, 593; (PC) 

1076. 
Not liable for information given or pub-

lished, 595. 
Securities to which applicable, (PC) 1073. 
Solvency of concern, proof, 588; (PC) 1073. 
Statement of assets and liabilities filed with Sec-

retary of State, 580; (PC) 1072. 
Stock defined, 579; (PC) 1071. 
Telegram, use of in advertising unauthorized se-

curities, 591; (PC) 1075. 
Text of act, 579 to '600; (PC) 1071 to 1083. 
Transfer of property, (PC) 1076. 
Valuation of securities by Secretary of State, 

582. 

BOARD OF CONTROL 
Abilene State Hospital, by-laws, rules and regula

tions, 3223. 
Management, 3174, 3223. 

Advertisements by, publication, 29, 2!la. 
American Legion Memorial Sanatorium managed 

by, 3252 to 3254. · 
Appointment of members, 601. 
Appointments• by, chiefs of divisions, design and 

construction, 67!l. 
Chiefs of divisions, eleemosynary institutions, 

690. 
Public printing, 607. 
Purchasing division,. 631. 

Industrial manager of State Orphan Home, 
3209. 

Oculist for Texas School for the Blind, 3207. 
Physicians, State Tuberculosis Sanatorium 

colonies, 3229. 
Superintendents, American Legion Memorial 

Sanatorium, 3252. 
Austin State School, 3224. 
Confederate Home, 3214. 
Confederate Woman's Home, 3219. 
Dallas State Psychopathic Hospital, 3190. 
Deaf, Dumb and Blind Aslyum for Colored 

Youths, 3222. 
EleemoS'ynary institutions, 691. 
Psycopathic Hospitals, 3190. 
State Home for Dependent and Neglected 

Children, 3255. 
Appropriation budget made by, 689. 
Auditing, division of, 603. 
Austin State School, 3233 to 3238. 
Bonds of members, 601. 
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BOARD OF CONTROL (Cont'd) 
Bureau of vital statistics, providing offices, 4477 

(35a). 
Capitol building, charge of, 667. 
Chairman, 602. 
Commissioner of Agriculture's reports, printing 

and distribution, 54. 
Confederate Home, 3213 to 3217. 
Confederate ·woman's Home, 3219. 
Control, management, etc., of eleemosynary insti· 

tutions, 3174. 
Court reports, 620, 621. 

Contracts, approval by governor, etc., 630 •. 
Bids, 623. 
Extra copies, 627. 
·price of, 626. 
Renewal, 625. 
Terms, 624. 

Specifications, 622. 
Deaf, Dumb and Blind Asylums for Colored 

Youths, 3221, 3222. 
Design, construction arid maintenance division, 

chief of, 679. 
Chief of, assistants, 685. 

Salaries, 686. 
City, county, etc., buildings, 684, 687. 
Experts, employment of, 680; 
Landscape gardening, 683. 
Parks, designing of, 682. 
Public buildings, designing of, 681. 

Dismissal of members, 601. 
Divisions, chiefs of, 604, 690. 

Enumerated, 603. 
Funds, 3179. 
New divisions, creation, 604. 
Powers and duties of ·Board, 693. 
Requisitions by Board, 694. 
Rules and regulations adopted by Board, !)95. 
Superintendents, election by Board, 691. 

Oath, bond, etc., 692. 
Employees, 602. 
Estimates of appropriations for departments, etc., 

submission to, 688, 689. 
Ex.pen.ses, 602. 
General duties, 603. 
General provisions relating to, 601 to 606. 
Girls' Training School, appointment and· removal 

of superintendent, 5133. 
Control and management, 5132 .. 

Gonzales State Park, control of, 6074. 
Hospital districts, establishment, patients, etc., 

3188, 3189. 
Injunction against, notice and hearing, 606. 
Insane persons, forms, commitment, 3193. 
Interest in contracts, 633, 3181. 
Intoxicating liquors, destruction, 5114. 
Inventories of superintendents of eleemosynary in· 

stitutions made to, 3175. 
Itemized accounts submitted to by heads of de~ 

partments, etc., 688. 
Mandamus to, 606. 
Manuscript bonds, 2606. 
Members are public officers, 601. 
Mental hygiei1e clinic for school children, 3191. 
Minutes kept by, 602. · 
Notices by, publication, 29, 29a. 
Number of ,members, 601. 
Oath of. office, 601. 
Oculist of Texas School for Blind, appointment and 

removal, 3207. 
Office, 602. 
Officers and employees, interest in contracts for 

suppli!!s, 633. 
Qualifications, 605. 
Salaries, mandamus to compel payment, 605. 

Organization of Board, 602. 
Parks, control of, 677, 6071, 6074, 6077. 

Use of pecan trees in, 6143. 
Personal property· of -.State, custodian, 665. 

Sale of property not needed, 666. 
Printing. See this title, Public printing. 
Public buildings, aiding in construction, 684. 

Chapter relating to, 665 to 678. 
Control of, 665. 
Improvements and repairs, 670, 673. 

Report to Governor, 676; 
Inspection, 669. 
Material and workmanship, insp~ction, 672. 
Payments for, 687 .. 
Plans and specifications, approval, 671. 

Copy of plans kept in, office, 67G. 
Inspected by, 684. 

Sewers, maintenance, 674. · 

BOARD OF CONTROL (Cont'd) 
Public printing, 607 to 630. 

Accounts, legislative, 616. 
Regular, 615. 

Chief, appointment, qualifications, 607. 
Contractor's bond, 614. 
Contracts, 608. 

Abrogation of, 617. 
Approval by Governor, etc., 630. 
Bidder's bond, 613. 
Bids, 608, 610, 611. 
Court reports. See· this title, Court re-

ports. 
Interest of member or officer in, 629. 
New contracts, 618. 
Separate contracts, 611. 

Court reporters' stationery, 619. 
Court reports. See this title, Court reports. 
Quantity of reports, documents, etc., 612. 
School for deaf, 609 .. 

Publications furnished to State Library, 5442. 
Purchasing division, 603, 631 to 664.

Appropriations, purchases in accordance with, 
663. . 

Books, 634. 
Chief of, appointment, 631. 

Extra compensation prohibited, 632. 
Gifts or rebates to, 633. _ . 
Interest in contracts prohibited, 633. 
Qualifications, 631. 
Term of office, 632. 

Contracts, appropriations for to limit; 643. 
Bids, acceptance or rejection, 646. 

Advertisements for, 644, 647, 649. 
Affidavit of bidders, 635. 
Bonds or certified checks of bidders, 

649. . 
Local bidders preferred, 647. 
Opening and inspection, 651. 
Samples accompanying, 644. 
Separate bids, 650. 

Board of Control to make, exceptions, 642. 
Bonds of contractors, 659. 
Delivery, quantities and times of, 644. 
Estimates by superintendents of institu-

tions, .642, 654. 
Local bidders preferred, 647. 
Short term contracts, 645. 

Emergency purchase in open market, 660. 
Equipment for educational institutions, 648, 

661. 
Estimates by superintendents, 642, 654. 
Furniture for educational institutions, 648, 661. 
Invoices, affidavit·of correctness,''655.· 

Approval, by Board, 657. 
By Comptroller, 658. 

Checking, 657. 
Delivered to whom. 656. 
Transmission, to Board and Comptroller, 

657. 
Local dealers preferred, 662. 
Payment for, supplies, 658. 
Perishable supplies, rules and regulations for 

purchase of, 664. 
Purchase of supplies by division, exceptions, 

634. . 
Quality; equal to samples, 652 to 654. 
Quantity, estimates to state, 654. 
Special supplies for educational institutions, 

642. 
Rules and regulations for purchase of, 664. 

State products preferred, 650. 
Storekeepers and accountants, acts by prohib-

ited, 638. 
Appointment, 636. 
Approval of invoices for supplies, 6G7. 
Bonds, 637. 
Dispensing with by educational institu-

tions, 641. 
Institutions for which appointed, 636. 
Interest in contracts prohihited, 638. 
Heports to State Board of Control, 639. 
Superint~ndents to perform duties of, 

when, 636. 
Terms of office, 636. 

Surplus supplies, transfer between institutions, 
640. 

Technical instruments, 634. 
Uniformity in use, 647. 

Quorum; 602. 
Removal of members, 601. 
Reports, condition of eleemosynary institutions, 

693. 
Improvement of and repairs to public build

ings, 676. 
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"BOARD OF CONTROL ·(Cont'd) 
.Reports (Cont'u) 

Storekeepers and accountants, 639. 
StJperintenuents of eleemosynary institutions, 

3177, 3178. 
·Reports, documents, etc., ordered published, 612. 
Salaries of members, 6813. 
San Jacinto State Park, control of, 6071. 

Duties relating to, 6073. 
Secretary, G02. 
Session Laws, certified copies, delivered to, 4331. 
.State cemetery, G78. 
State Highway Department, contracts for equip

ment and supplies, 6674. 
.State Home for Dependent anu Neglected Children, 

3255 to 3259. 
State Juvenile Training School, management and 

control, 511!) to 5123. 
State parks, 677, 6071, 6074, 6077. 
.State Tuberculosis Sanitorium, by-laws, rules and 

regulations, 323!). 
.Stationery for reporters of Supreme Court and 

Court of Criminal .Appeals, 619. 
Stationery used by Board, 602. 
Suits ,against, venue of, 606. 
Supplies, etc., purchase of. See this title, Pur-

chasing division. 
Terms of office of members, 601. 
Title relating to, 601 to G!l5. 
Transfer of inmates between State hospitals, 3188. 
Traveling expenses, 602. 

BOARDING HOUSES 
.See Hotels and Boarding Houses. 

BOARDS 
.See Corporations; Insane Persons; Rural Credit 

Unions>. Savings Banks; State Boards. 
..Adjustment, zoning, 1011g. 
..Agricultural anu Mechanical College, Board of 

Directors, 2610. 
..Aldermen in towns or villages, 1141 to 1147, 1153, 

1154. 
..Anatomical, 4583 to 4590. 
.Arbitration, 239 to 249. 
City liquidation board, 830, 831. 
County ·board of education, 2703 to 2728. 
Depository Board, State depositories, 2525 to 2543. 
Directors. See .Agricultural and Mechanical Col-

lege; Water Improvement Districts. 
Equalization. See Taxes and Taxation. 
.Examiners, accountants, 31 to 41. 

Chiropody, 4568 to 4575. 
City finances, 1022. 
Dentists, 4543 to 4551. 
Embalming, 4576 to 4582. 
Land surveyors. See Public Lands. 
Law, 304, 305,' 310. 
Medical, 4495 to 4512. 
Military oillcers, 5805, 5810. 
Nurses, 4513 to 4528. 
Optometry, 4553 to 4G65a. 
Pharmacists, 452!) to 4[)42. 
Plumbers, 1078. 
Teachers, county, 2878. 

State, 2877. 
Veterinarians, 7448 to 7465; (PC) 1527, 152!) 

to 1531. 
·Fresh water supply districts, 7900 to 7!l14. 
Health, ~tate board, 4414 to 4447. 

Unincorporated town or village, 4435. 
Indu&trial .Accident Board, 8307. 
Insurance. See Insurance. 
Juvenile Board, 513!) to 5142. 
Law examiners, 304, 305, 310. 
111anager.s. See County Hospitals. 
.Mining board, 58!l2 to 5900. 
Navigation board, 8203, 8235. 
Nepotism, (PC) 433 to 437. 
North Texas Junior .Agricultural College, local 

board of managers, 2U:!O to 2623. 
Notices by, publication, 2!l, 2!la. 
Oaths anu affirmations, authority to administer, 

26. 
Pardon advisors. See Pardon. 
Pilot Board, 8248. 
Plant breeder examiners. See Cotton Seed 

Breeders anu Growers. 
Plumbers, eity examining and supervising board, 

1078. 
Prison Commissioners. See Penitentiaries. 
Quorum, 14. 
Rate Making Board, 2539 fo 2543. 

BOARDS (Cont'd) , 
Regents, College of Industrial .Arts, 2625 to 2628. 

State Teachers' College, 2647. 
University of Texas, 2584 to 2589. 

Sehool anu School Districts. See Schools and 
School Districts. 

.State Board of Control, 601 to 6!lri. 
State Board of Education, 2664 to 2675. 
_state Board of Health, 4414 to 4446, 4447. 
State Depository Board, 252ri to -2543. 
State iron industries. See Public Lands. 
State Tax Board, 7098 to 7116 . 
Terms of office, 18. 
Texas Naval Board, 5891. 
Texas 'l'echnological College, Board of Direc-

tors, 2630. 
Town or village board of health, 443ri. 
Trustees. See Drainage Districts; Infants. 
Vacancies in, filling for unexpired terms, 21. 
Visitors, . University, 258!l, 2605. · 
"\Vater control and preservation districts, 7837 to 

7846 . 
"\Vater engineers, board of, 7467 to 7537. 
Zoning boards in cities, 1175(26). 
BOARDS OF TRADE 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intenueu, (PC) 658, 661. . 
Giving location, (PC) 660. 

Incorporation, incidental powers, 1302 (53). 
Posting quotations, (PC) 662. 

Insurance, petitions to Commission, 48!l2. 
BOARS 
Lien on progeny, 5501. 

BOATING CLUBS 
Incorporation, 1302(10). 

BOATS 
Carriage of goods, wares and merchandise, lim

itation of liability, 883 . 
Channel anu !lock corporations, 1478 to 1482. 
Companies to construct, etc., incorporation, pow-

ers, 1302(74). 
Deep water corporations, 1483 to 14!l4 • 
l!'iring gun or pistol at, (PC) 133!l . 
Fish boats, registration, 4033. 
Liens, 5[)00. 
Hemoving articles from, (PC) 1333. 
Seizure for unlawful transportation of liquor, 

(PC) 690. 
Taxation, personal property includes, 7147. 
Throwing s~ones at, (PC) 1339. 
Use. without owner's consent, (PC) 1333 . 
Willful burning, (PC) 131!). 
Willful destruction, etc.,' (PC) 1332. 

BOHEMIAN 
Teaching permitted in high schools, (PC) 288. 

BOLLWORMS 
See Cotton. 
BONA FIDE PURCHASERS 
Assignor for creditors, purchasers from, 268. 
Bills of lading, 894 to 897. · 
Chattel mortgages, 54!l0. 
Conditional sales contracts, 5489. 
Conveyances, registration, failure to record, 6627. 
Execution sales, 3818. 
Executors or administrators, purch'asers from, 

3323. 
Lands, 1289. 
Mortgages, failure to record, 6627. 
Notes given for patent rights, 578. 
Notice, record as, 6646. 
Property omitted from taxation, 7347. 
Record as notice, 6646. 
Taxation, re-assessments, 7346, 7347. 
"\Varehouse receipts, 5624, 5658, 5660. 
"\Vife's separate property, purchasers from hus-

band, 6651. 

BOND BOOKS 
State Treasurer, 439·2; 43!l3. 

BOND INVESTMENT COMPANIES 
Charter, forfeiture, 6!l7. 
Deposits with State Treasurer, 696. 

Forfeitur~ of charter for default, 697. 
Interchange of cash and securities for, 699. 
Payment to receiver, 698. · 
Heturn, 700. 

General provisions, 6!)6 to 700. 
Receivers for, 6!l7, 6!l8. 
Violation of laws, punishment, (PC) 1131. 

BOND ItEGISTERS 
State Treasurer, 4392, 43!l3. 
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BONDED WAREHOUSES 
See Markets and Warehouses. 

BONDS 
Abilene State Hospital, maintenance of private 

patients, 3227. 
Adjutant General, 5788. 
Administration of estate of decedent, bond to pre

vent, 3340 to 3343. 
Agricultural and livestock pools, officers of, 2494, 

2495; (PC) 1088. 
Appeal bonds. See Appeals and Writs of Error. 
Appearance of attached witnesses, fees of officers, 

(CCP) 1027 to 1029. 
Assignee for creditors, 266. . 
Assistant chemists, Food and Dr.ug Division of 

State Board .of Health, 4467. 
Assistant distric't att.orneys, 324. 
Assistant librarian, 5445. 
Assistant quartermaster general, 5799. 
Attachment, 279. 

· Approval, filing, 279. 
Claimant of property, 291. 
Form, 280. . 
Issuance, on execution of, 282. 
Property of estate of decedent, 3319. 
Replevy, 292. · 

Judgment. on, 302. 
Pending appeal, 303. 

Unliquidated demands, 281. 
Attorney General to advise in regard to issu

ance, 4399. 
Bail bonds. See Bail and Recognizances. 
Banking Commissioner, 344. 

Deputy, 346. 
Banks, agents of stockholders for liquidation, 471. 

Deposits, security, 357. 
. Also, see Bank Deposit Guaranty. 
Examiners, 352. 
Liquidating officer, 372. 

Stockholder's agent, 471. 
Officers and employl!s, 498. 
Transfer of bonds to evade tax~tion, (PC) 

128. 
Bidders, contracts with counties, 2363, 2368. 

Departmental, etc., supplies, 649. 
Public printing, 613, 614. 

Bill of lading, loss of, 897 •. 
, Branch pilots, 8271. 

Bridges and approaches, 785 to 792. 
Cities and towns, 2356. 
Counties, 718 to 725. 

Building and loan associations, examiners in pos• 
session of ass·ets, etc., 867. 

Officers, 855. 
Butchers, 6908; (PC) 1451. 
Causeways, 785 to 792. 
Certiorari, to county courts, 934 .. 

To justices' courts, 947, 948, 953. 
Amendment, 954. 

Ch~nnel and dock corporations, 1479 to 1481. 
Chief clerk, Commissioner of Agriculture, 50. 

Comptroller of Public Accounts, 4352. 
General Land Office; 5255. 
Insurance, Commissioner of, 4680. 
State Treasurer, 4375. 

Cities, bonds issued by. See Cities, Towns, and 
Villages. 

City depositories, 2560. 
Failure to give, 2561. 
New, 2563. 

City officers, clerk, commission form of govern i 
ment, 1161. 

Council may require, 1002. 
·Marshal, 999. 
Sureties, 988. 
Tax assessor and collector 1044. 
Treasurer, 1001. . ' 

Clerks of courts, civil appeals 1828 
County, 1903, 1936, 1937. ' • 
Criminal appeals, 1808. 
District, 1895, 1897, 1903. 

Pro tern. 1896. 
Supreme, 1718, 1719. 

Liability on,_ 1780. 
Colleges, etc., receiving dead bodies· 4588. 
Commissioners, agriculture, 48. ' 

Banking, 344. 
Commission form of t f governmen or cities, 

etc., 1162. 
County, 2340. 
Drainage, 8122. 
Game, Fish and Oyster Commissioner, 4017. 

BONDS (Cont'd) 
Commissioners (Cont'd) 

General Land Office, 5250. 
Liability on for records withdrawn, 5267. 

Labor Statistics, 5144. 
Markets and warehouses, 5563. 
Navigation district, 8211. · 

Commission merchants, 1275, 1276. 
Common school districts, 2785 to 2787a. 
Comptroller of Public Accounts, 4343. 
Constables; 6881. 

Suits on, 1988. 
Contractors, bridge construction and repair, 6753, 

6795. 
Buildings, ·etc., 5160 to 5164. 
Drainage, 8157. 
l!'resh water supply district improvements, 

7920. 
Levee improvement districts,· 8023. 
Military contractors, 5792. 
Public printing, 614. 

Reports of Supreme Court and Court of 
Criminal Appeals, 624. 

Roads, counties, 6753. 
State highway, 6674j. 

Supplies, etc., for counties, 2366;· 2368. 
For state departments, etc., 659. 

Textbooks, 2851. 
Toll bridges, 6795. 

Corporations for dealing in, 1520 to 1524. 
Illegally issued, cancellation, 1354 to 1356. 
Issue for money borrowed, 1321. 

Costs, 2069 to 2074. 
Also, see Costs. 

Cotton gins, 5667, 5668. 
Counties, bonds issued by. See County Finances. 
County depositories, 2547 to 2550, 2556. 
County judges, 1928. 

As county superintendent,· 2701. 
Drainage districts, 8135. 

County line school· districts, 2744. 
County officers, attorneys, 330. 

Auditor, 1649. 
Commissioners, 2340. 
Librarians, 1683. 
New bonds, 6002. 
Record of, 6000. 
Superintendent of public instruction, 2689. 
Surveyor, 5284, 5289. 
· County line surveyors, 1586. 
Tax collector, 2549. 
Traffic officers, 6699. 
Treasurer, 1704 to 1706. 

County unit systems, .2725. 
Custodian, of county law library, 1700. 

Of fraternal benefit society funds, 4836. 
Dead bodies, persons and institutions receiving 

4588. . . ' 
Dealings .in by banks and trust companies, 396. · 

Loan and investment companies, 545. 
Delinquent school children, good behavior 2898 
Dental examiners; secretary, 4551. ' · 
Dependent and delinquent children, homes or 

schools for, 718 to 725. · 
Depositories, cities, 2560. 

County, 2547 to 2550, 2556. 
School funds, 2828, 2829. 
State, 2529. 

Deputies; Banking Commissioner, 346. 
Clerk of Supreme Court, 1721. 
Clerks of Courts of Civil Appeals, 1833. 
County surveyor, 5285. 
Game, Fish and Oyster Commissioner (PC) 

911. . . •· 
Inspectors of hides and a·nimals, 6975 
Pilots, 8271. · 
Shei:iffs, 6870. 
Tax collectors, 7252. 

Water improvement districts 7643. 
Distress warrant,· 5228, 5239. ' 

Replevy bond, 5231. 
. S~le of peri~hable goods seized on, 5233. 

D1stnbutees takmg property at appraised value 
3616. ' 

District attorneys, 323. 
Drainage. See Drainage; Drainage Districts. 
Election contests, 3048 to 3050 3052 3055, 30"8, 

3070. ' ' v 

Constitutional amendment, 3071. 
Damages, recoverable on 3058. 

Elections in subdivisions or ;oad districts 752f-1, 
752f-2. . ' 

Employment agents, 5210, 5211. 
Escrow permits under blue sky law, 586. 
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BONDS (Cont'cl) 
Estrays, taker-up, 6911, 6912. 
Execution, delivery bond, 3801. 

Delivery bond, forfeiture, 3803. 
Stay of justices' courts, 2453. 

Executors anu administrators. See Executors and 
Administrators. 

Fidelity, guaranty, and surety companies, 4969 to 
4981. 

Also, see Insurance. 
Fire insurance companies, 4925, 4926. 

Foreign company, (PC) 599. 
Forcible entry and detainer, 3978. 
Foreign, forgery, (PC) 981. 

Passing forged bond, (PC) 982. 
Possessing forged bond, (PC) 983. 

Forgery, bonds of foreign governments, (PC) 
. 981. 
Fraudulent as to creditors, purchasers, etc., 3996. 
Fresh water supply districts. See Fresh Water 

Supply Districts. 
Game, Fish and Oyster Commissioner, 4017. 

Chief Deputy, (PC) 911. 
Garnishment, plai~tiff's bond, 4077. 

Replevy bond, 4084. 
General Land Office, chief clerk, 5255. 
· Commissioner, 5250. 

Employees, 5250. 
Receiving clerk, 5257. 

Guardians, 4140 to 4152. 
Nonresident, 3625, 4285. . 
On executing oil or gas lease, 4192. 
Removal of property from State, 4288. 
Sale of real estate, 4-'JOl. 
Temporary, 4134. 

Health officer, at Galveston, 4461.. 
State, 4418c. 

Heirs or uistributees, 3443 to 3447. 
Withdrawing estate from administration, 

3458, 3459, 3462. . 
Hospitals, county, 4478, 4493. 
Indemnity bonds, attachment, 287. 

Bank deposit guaranty, 357. 
Constables, 1988. 
Lost warrants, 4365. 
Sheriffs, 1988. 

Independent school districts, 2785, 2786, 2787a, 
2788. 

Injunction, 4649. 
Business,· occupation, or trade injurious to 

public health, (CCP) 104 to 108. 
Dissolution, 4659. 

Inspectors, Food and Drug Division of State 
Board of Health, 4467. 

Hides and animals, 6973. 
Deputies, 6975. 

Insurance, action to vacate or modify schedules, 
4893. 

Agents, 4932 .. 
Capital stock to consist of, 4705. 
Commissioner, 4679a. 

Chief clerk, 4G80. 
Interest, insurance against loss from nonpar-, 

ment, 4D89. 
Intoxicating liquors, owners or occupants of 

premises declared nuisance, 5108. 
;Replevin of property seized as nuisance, 5112. 

Investments, by guaruians, 4180. 
Insurance funds, 4725, 4941, 4[}56, 4993, 5006. 
Markets and warehouse corporation funds, 

5579. 
Savings bank deposits, 416. 
School funds, 2669 to 2675. 
Sinking funds, county, etc., bonds, 779, 780. · 

Drainage district, 8150. 
·water control and improvement districts, 

7880. 
Irrigation, 803 to 822. 
Jails, 718 to 725. 
Joinder in suit on bond, 1989. 
Justices of the peace, 2373. 
Juvenile delinquents, bond for appearance,· (CCP) 

1087. 
Legal proceedings, exemptions, administrators and 
· executors, 2072. 

Exemptions, cities, 1174, 2072. 
Guardian, 2072. 
State Entomologist, 564. 
State Fire Marshal, 4897. 

· Fidelity, guaranty and surety companies, 4969. 
Levee improvement districts. See Levee Improve

ment Districts. 
Levees. See Levees. 

BONDS (Cont'd) 
Live Stock Commission Merchants, ·1282 to 1285, 

1287. . 
Failure to give or maintain, (PC) 1500. 
Failure to post, (PC) 1503. 

Livestock Sanitary Commission, 7009. 
Loan brokers, 6165a. · 
Local Mutual Aid Associations, custodian of funds, 

4859a to 4859b. · 
Loss of bill of lading, 897. 
Loss of bonds, proceedings to establish, 6583. 

· Proceedings to establish, judgment, 6584, 6586. 
Parol proof, 6582. 

Lunacy proceedings, 5558. 
Manuscript bonds, 2606. 
Marketing associations, officers and employees, 

5757. 
·1\Iarkets and warehouse corporations, 5582, 5583 . 
Marriages by bond validated, 4609. 
Mayor, cities, etc., under commission form of gov-

ernment, 1162. · 
Militia officers, 5811. 
Mutual life insurance company officers, 4804. 
Navigation aid bonds, county authorized to is·-

sue, 822a to 822e. 
Navigation districts. See Navigation Districts. 
Next friend, 1994. 
Notaries public, 5953. 
Nuisances, proceedings for abatement of, 4666.· 
Nurse examiners, secretary-treasurer of board, 

4517. 
Obstruction on public road, applicant for removal, 

(CCP) 110, 111. 
Officers, etc., of savings banks, 404. 
Official bonds, addition security, 6002. 

County officers, 6002. 
Removal for failure to give, 5975. 

Depository, 5999. 
Fidelity, guaranty and surety companies, 4969 

to 4981. 
Also, see. Insurance. 

Filing, 16. 
Illegal approval of, (PC) 389. 
New bonds required, 6002. 
Record of, 6000. 
Registration, 6633. 
Suit on, 6003. 

Evidence, 3724. 
Parties, 1989 to 1992. 
Suit by state for. use of others, 1991. 

Sureties, 5998. 
Pawnbrokers, ·6147. 

Suit on, 6158. 
Pilots, branch, 8271. 

Deputies, 8271. 
Police officers, 998. 

Sinking funds, investment, 779, 780. 
Poor houses and farms, 718 to 725. 
Prevention of publication, etc., of libel, (CCP) ~ 
Printing contractor, 614. 
Prison board, officers and employ~s, 6166p. 
Private weigher, 5704. . 
Public lands, lease to secure ·water supply, 5334. 
Public warehousemen, 5661. 
Public weigbe;rs, 5683a, G683b, 5687, 5688; 5691, 5692. 
Quarantine officers, 4464. 
Railroads. See Railroads. 
Receivers, 2296. 

Appeal, 2308. 
Building and loan associations, 867. 
Cities, towns and villages, 1244. 

Reclamation, 803 to 822. 
Records, loss of, proceedings to establish, 6583. · 

Judgment, 6584. 
Originals recorded again, 6588. 
Parol proof, 6582. 

Registration, bond clerk, 4362. 
Comptroller, duties, 4361. 
Manuscript bonds, 2606. 
Official bonds, 6633. 
Railroads bonds, 6527, 6528. 
Registers, 4361. 

Replevy, attachment, 292. 
Garnishment, 4084. 
Property seized on distress warrant, 5231. 
Sequestration of public lands, 5419. 

Roads, commissioners, 6737. 
Commissioners, County Commissioners as, 

6762. 
Contractors, 6674j, 6753. 
County bonds, 718 to 725. 
Districts, county for compensating, 767a-

767d. 
Defined districts, 716. 
In adjoining counties, 778a-778p. 
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BONDS (Cont'd) 
Roads (Cont'd) 

Districts (Cont'd) ., 
Investment of school funds in, 2669 to ~675. 
Validation, 775f. 

Superintendent, 6744. 
Rural credit unions, fiscal officer, 2470. 
Rural high school districts, 29221. 
Sales of, under blue sky law, 579 to 600. 
Schools and school districts.. See Schools and 

School Districts. 
Schools or colleges receiving dead bodies, (PC) 

530. 
Seawalls, 6830, 6833, 6835, 6839. 
Secretary Board of Pharmacy, 4530. 

. State 'Board of Water Engineers, 7485. 
Secretary of State, 4330. 
Security for costs, suits for recovery of estates 

paid into treasury, 3656. 
Security to keep the peace, (CCP) 79 to 87. 

Also, see Peace. 
Authority of magistrate to require, (CCP) 75. 

Sequestration, applicant, 6843. 
Defendant's replevy bond, 6849. 

Personal property, 6850. 
Real-estate, 6851. 

Plaintiff's replevy bond, 6856. 
Purchaser at sale to avoid waste, etc.,_ 6863. 

Sheriffs, 6866. 
Deputies, 6870. 
New bond, 6868. 
Suits on, 1988. 

Sinking funds, ·bridge bonds,· 6797. 
Counties,_ diversion, 839 to 841. 

Drafts on, 839. 
Investment, 836, 837. 
Report to comptroller, 838, 840, 841. 

Division, 780, 839 to 841. 
Investment, 779, 780. 

County funds, 836, 837. 
School districts, 2787a. 

Rural high school district, 2922h. 
Seawalls, levees, etc., 6836. 
Warehouse corporations, 5580. 
Water control and improvement districts, 

7880--91. 
Spanish translator, 5256. 
Special depository, 2567. 
Special Deputy Game Commissioners, (PC) 914. 
Special liquidating agents of State Banking De• 

partment, 349.. .. 
State Bank Examiners, 352. 
State Board of Control. 601. · 
State Board of Water Engineers, 7480, 
State bonds. See State Bonds. 
State depositories, 2429. 
State Health. Officer, 4415. 
'State Highway Commissioners, 6664. 
State Highway Engineer, 6669. 
State Librarian, 5440. 
State Mining ·Inspector, 5900. 
State Superintendent of Public Instruction, text

books, accounting for, 2874. 
State Tax' Commissioner, 7099. 
State Treasurer, 4369. 

Employ~s. 4375. 
Stay of execution in justices' courts, 2453. 
Stenographers for Courts of Civil Appeals, 1836. 
Stevedores, 51V2, 5193, 5195. 
Stolen property, claimant of, (CCP) 937. 

Written instruments, (CCP) 940. 
Storekeepers and accountants of educational and 

eleemosynary institutions, 637. 
Superintendents, ·.American Legion Memorial 

Sanatorium, 3252. 
County hospital, 4485. 
Eleemosynary institutions, 692. 
State Juvenile Training School, 5120. 

Supersedeas, 2275. 
Certiorari to county court, 935. 
Execution, 3712. 
Insufficient as cost bond, 2274. 
On appeal, 2270 to 2275. 

Surety. ·companies. See Surety Companies. 
Surveyors, 5275. 
Survivor of community, 3628, 3629, 3007, 3668, 3671, 

3675 to 3677, 3681. 
Suspension of execution on judgment, 2"..36. 
Tax assessors, 7178 to 7180 .. 

Independent· school districts, 2791. 
Water improvement districts, 7642 to 7644. 

Tax collector. See Taxes and Taxation. 

BONDS (Cont'd) 
Taxation, listing, 7152. 

Personal property includes, 7147. 
Removal from county, 7268. 

Taxes, for payment· of, 7268. 
Teachers' homes, 2797. 
Textbook contractors, 2851. 
Toll bridge keepers, 6795. 
~·own and village officers, 1146. 
Town bonds. See Cities, Towns, and Villages. 
~l'ransfer of wife's bonds, joinder of husband, 

4614. 
Treasurers, Board of Pharmacy, 4530. 

College of Industrial .Arts, 2625. 
Mutual bail insurance company, 4954. 
Printers' fire, and storm companies, 4961. 

Trial of right of property, 7403, 7404, 7406, 7407. 
Trust companies, 1513. · · 
United States, investment in, 2538, 2669 to 2675, 

7880-91. 
State depositories, security pledged by, 2529. 

University of Texas, manuscript bonds, 2606. 
Vehicles, operators of on city streets, 1175(20). 
Viaducts, 785 to 792. 
Villages; See Cities, Towns, and Villages. 
Wages, bon.ds to secure, 5160 to 5164. 
Warehouse corporations, 5580. 
·warehouse examiners, 5597. 
'Yarehousemen, 5569. 
Water control and improvement districts. See 

Water Control and Improvement Districts. 
Water control and preservation districts. Se~ 

Wat~;:r Control and Preservation Districts. 
Water improvement districts. See Water Im

provement Districts. 
Weighers, private, 5704. 

Public, 5683a, 568'.3b, 5687. 
Deputies, 5691. 
Precinct weighers, 5688, 
Special weighers, 5692. 

Wreck masters, 8311. 
Writs of error, filing, 2258. 

Specification of by Supreme Court, 1747.-

BONDS FOR TITLE 
Registration, 6626. 

BONUS 
.Bank officer or employee accepting bonus for 

loan, (PC) 553. 
Recognizances. See Bail and Recognizances .. 
·BOOKKEEPERS 
Liens, 5483. , 

.Assignment, 5487. 
Duration, 5488. 
Fixed how, 5486. 
Foreclosure, 5486. 

BOOK-1\IAKING 
Bee Gaming. 
BOOKS 
Bee Archives>. Oounty L·ibraries; Libraries; Li

brary and Historical Commission>· Schools ana 
School Districts. 

Banks, inspection, 493. 
Building and loan association, examination, 8GG. 
Cities, duties of secretary, 1000. 
Corporations, examination by .Attorney General, 
, 1366 to 1371; (PC) 431. 
Counties, 2358 to 2369. 
County clerk, 1940 to 1945, 7362. 
.Criticism of as li)lel, (PC) 1284. 
Evidence. See this title, Production. 
Exemption from forced sale, 3832, 3835. 
Express companle.s, 3863, 3864. 
False advertisernen ts, (PC) 1554. 
False entry, bribery of officer or clerk of State de

partment to make, (PC) 1Gl. 
Punishment, (PC) 1079. 

Fee books, 3907; (CCP) 1009, 1010. 
Flag, use of, 6142. 
Free text-books, 2839 to 287Gj. 
Garage keepers, record of work, (PC) 1436. 
Guardianship record ·books, 4105. 
Industrial Accident Board, authority· to examine, 

8307, § 4. 
Lloyds' insurance plan, examination of books 

by Commissioner of Insurance, (PC) 593. 
Insurance companies, examination by Insurance 

Commissioner, 4881. 
Intangible Tax Board, examination,. 7101. 
Justices, 2382 to 2.384. . 
Libraries, detention and destruction, (PC) 13GG, 

1367. 
Librar}· and historical commission, 5434 to 5446. 
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BOOI{S (Cont'd) 
llfanufacturcs of alcoholic preparations, examina-

tion by officers, (PC) 074. 
Pipe lines, petroleum, regulation, 6043. 
Poll tax receipts, etc., 2970. 
Probate record books, 3295 to 3301. 
Production, anti-trust law cases, 7435, 7440 to 

7443. 
Boards of equalization, 7206. 
City rate fixing hearings, 1175(12). 
Intangible Tax Board, 7103, 711Q, 7115. 
l\Iilitary examining boards, 5805. 
State Entomologist, 558. 
Utility corporation, regulation of rates, 1128. 

Public, 250, to 2GO. · 
Railroad companies. See Railroads. 
Registration, 6591. 
Rural credit unions, examinatio!l · by Banking 

Commissioner, 24!l~. 24()5. 
School officers and teachers, 2693. 
Soldiers' records, 1939. 
Tax books, 71!J5 to 7200. 

Collector to keep, 7050. 
Comptroller to furnish collectors, 7051, 
Gross receiptlj, gasoline dealers, 7005. 

Theft, (PC) 1418. 
Witness record, (CCP) 1081. 

BOOKS OF ACCOUNT 
See Accounts. 
BOOTHS 
See Elections. 
BORATES 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 700. 

Punishment, (PC) 717. 

BORDEN.COUNTY 
Brand for horses and cattle, 08!)1. 
Inspector~ of hides and animals, exemption of 

county, 7005. 
Stock law election, 6!J54. 

BORIC ACID 
Use as preservative prohibited, 4473; (PC) 709. 

Punishment, (PC) 717. 

BOSQUE COUNTY 
Deer, hunting for prohibited, punishment, (PC) 

92.'3g. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law election, 6!)54. 

BOTTLES 
Trade-marks, 843, 844 to 849. 

Infringement or unlawful use, injunction, 850, 
Punishment, (PC) 1000. 

BOTTOl\IRY 
Insurance, loans, 4919. 

BOULEVARDS 
See Cities, Towns, and Villages. 

BOUNDARIES 
See Counties; Fences; Schools and School Dis· 

tricts. 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Coal or lignite, location on public lands, 5383. 
Court of Civil Appeals, judgments, conclusive, 

1821. 
Destroying or defacing corners or lines, (PC) 

1358, 1304, 13G5. 
Division line dispute, 5304. 
Drainage Districts, 7970, 8098. 
Field notes, incorrect, 5305. 

Loss of, 5301. 
Requisition, 5300. 

Fresh water supply districts, 7882, 7888. 
Independent school districts, change, 2765, 2706. 
Levee improvement districts, 7!J70. 
Mining claims on public lands, 53!JO. 
Navigation district, 8200, 8205. 
Hoad districts, 0748. · 
Survey, division line dispute, i:i303. 

Field notes, requisites, 5300. 
Notice of 'to interested parties, 5303 .. \ 

Towns or villages,. 1134, 113!J. 
Addition of adjoining territory, 1135. 

Venue, offenses committed on county boundaries, 
(CCP) 190, 190. 

State boundaries, (CCP) 1!J4. 
Water control and improvement districts, 7808, 

7880-51, 788(}-53. 
Water courses, laws applicable to, 7618. 

BOUNDARIES (Cont'1l) 
'\Yater improvement districts, 7630, 7645, 7655. 
Willful alteration of lines, (PC) 1365. 
BOUNTIES 
Destruction of predatory animals, 1!JOa, ..192. 
BOVINE TUBERCULOSIS 
Disinfection of premises, 7014. 
Quarantine of, 7027. 

DOWIE COUNTY 
Brand for horses and cattle, G891. 
County· court, jurisdiction diminh;hed, 1970-306. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 0701. 
Slaughter of animals, exemption from act, 6910. 
Texarkana court at law, 1!J70--107 to 1970--189. 

BOWIE KNIVES 
.Assault with, (PC) 11GO. 
Carrying unlawful, (PC) 483, 484. 

At election, (PC) 257. 
In church or assembly, (PC) 485, 486. 

Definition of, (PC) 1161. 
Sale, etc., to minors, (PC) 489. 

BOWLING ALLEYS 
Occupation tax, 7047 (36), 7048 .. 
Sunuay, use on, (PC) 285. 

BOXES 
.Altering or counterfeiting marl{s, brands, etc., 

on, (P.C) 1113. 
False packing, punishment, (PC) 1115. 
Trade-marks, 843. 

Infringement or unlawful use, injunction, 
850. 

BOYCOTTS 
Pending arbitration, 240. 
Trusts or conspiracies in restraint of trade, 

7428; , (PC) 1634. 

BOYD-HUBBY GAl\IE BILL 
Text of law, 4018; (PC) 871a, 872, 875 to 922. 

BOY SCOUTS 
Taxation, 7150(15). 

BRAKES 
Sec Railt·oarls. 
BRAN 
Weight per bushel, 5734. 

BRANCH BANI{S 
Prohibition against, 538. 

BRANCH PILOTS 
See Pilots. 
BRANDS 
See Jfarks. 
Carbonated goods, etc., 843. · 
Drugs, misbranuing. See Drugs. 

_Feeding stuffs, 3872. 
Fertilizers, !)4 to 9(), 104; (PC) 1709, 1710. 
Filing, 843, 851. 
Food, misbranuing. See Food and Drugs. 
Infringement or unlawful use, 850. 
Labor unions, filing, with Secretary of State, 

rights acquired, 851. 
Infringement, injunction, 850. 

Live stock, altering or changing without record-
ing, (PC) 1461. 

Altering or defacing, (PC) 1459. 
Animals (]riven to market by owners, 6906. 
.Animals purchased for driving to market, 

6!J05. 
Bills of sale, statement of brands in, 6983, 

6984. 
Butcher's report as to, G!J04. 
Cattle, when branded, 6896. 
Certainty, · seizure on failure to ascertain, 

6981. 
Certificate of inspection not granted in ab

senC'e of brands, 6980. 
Counter-branding, 6!)97, 6998. 

·without consent of owner, (PC) 1476. 
County branus, enumeration, 0890, 6S!ll. 

List, post~d by county clerks; 6804. 
Owner may use, 6892. 
Removal of stock from county, effect, 

6893. 
County clerk, improper recording by, (PC) 

1486. 
Registration of brands with, 6890. 

County of range, 6996. 
Disputes, settlement, 6897. 
Estrays, G!J11, G!J14, 6927. 
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BRANDS (Cont'd) 
Live stock (Cont'd) 

Goats, when branded, 6896. 
Guardian's responsibility for minor ward's 

use of, 6895. 
Hogs, when branded, 6896. 
Illegal, (PC) 1458. . 
Increase, 6997. 
Inspection, certificate of, · 6980. 

Hides of slaughtered animals, 6909, 6978, 
6999. 

Lists of, examination by- inspectors, 
7000. 

Killing unmarked or unbranded; (PC) 1462. 
ll!inor's brands, 6895. 
Outside of pen, (PC) 1485. 
Owner's brand, 6890. . · . 

Use of county brand, 6892. 
Parents' responsibility for. minor's use of, 

6895. . 
Possession of hide with brand cut out, (PC) 

1465. . . 
Preference in case of disputes, 6897, · 
Private brands, 6890. 

Registration, 69!).). 
Record, 6890. 6898, 6995. 

Fees, ()9(}5. .. 
Hides of slaughtered. animals, 6909. 
Inspections by inspectors of hides and 

animals, 6978 .. 
Sale noted· on, 6903, 6900. 
Settlement of disputes by reference to, 

6897. . 
Unrecorded brands as evidence, 68!)!); 

Registration, 6890, 6898, 6995. · 
County of, 6996. · 
Vessels, duties of agents and owners, 

6907. ' 
Removal from county, 6893. 

·Reports of animals killed on railroJld right 
of way, 6403. 

Road brands, 6986. 
Driving out of county to market with·. 

out, (PC) 1480. 
Sale of animals, 6903. 
Seizure of unbranded animals or hides, 6981. 
Settlement of disputes, 68!l7. 
Sheep, when branded,. 6896. 
Time for branding, 6896. 
Unhealed, seizure by ·inspector, 6981. 
Unrecorded brands as evidence, 689!). 
Using more than one, 6890, 6997; (PC) 1484. 
Using unrecorded, (PC) 1460. · 
When branded, 6896. 

Logs, 7360 to 7363; (PC) 1385 to 1388. 
Manufacturers or dealers in carbonated goods, 

mineral waters, soda water, medicine, etc., 843, 

BRASS• KNUCKLES ·' 
See Knuckles. 
BRAZORIA COUNTY 

· Brand for horses and cattle, 6891, 
Hunting with dogs, (PC) 880. 
Inspectors' of hides and animals, exemption of 

county, 7005. 

BRAZOS COUNTY 
Brand for horses and cattle, CS!ll. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law ·election, 6954. 

BRAZOS RIVER 
Branch pilots, rules for, 8280. 
Pilots for mouth of, 8278. 
BRAZOS SANTIAGO PASS 
Fis~ing in waters of, (PC) 941 •. 

BREACH OF 1\IARRIAGE PROl\IISE 
Limitations, 5524. 
BREACH OF THE PEACE 
Arrest without warrant, (CCP) 212 to 217. 
Cities, punishment of, 1015(20). 
City marshal, powers, 909. 
Conservators of the peace,, judges, (CCP) 20. 
Disloyal language during time of war calculated 

to provoke, (PC) 1155. 
Disturbance, (PC) 474. 
Judges of election, powers of, 3002, 
Legislature. members subject to arrest, (CCP) 18. 
Militia called into ·service, 5770, 5774 to 5779. 

, Injuries or disability, 5845. 
Suppression. by, 5831. 

BREACH OF THE PEACE (Cont'd) 
Municipal authorities, arrest without warrant, 

(CCP) 214. 
Voters subject to. arrest, (CCP) 19. . . 
Writing or printing during time of war calcu· 

. lated to provoke, (PC) 153. 

BREACH OF WARRANTY 
. Venue, 1Q95(15). 
BREAD 
City regulations of weight and quality, 1015(6). 
Standard wei'ght of, (PC) 719. 

BREAKING 
See Burglary.· 
BREAKING JAIL 
See Escapes. 
BREAKWATERS 
See Seawalls. 
BREWSTER COUNTY 
Inspectors of hides and anhnals,; exemption ot 

county, 7005. 
Stock law election, 69i54. 

BRIBERY 
See Elections·. 
Arbitrators, (PC) 163. 

Acceptance, (PC) 164, 165. ', 
Attorneys, (PC) 166. 

Acceptance, (PC) 167. 
Auditors, (PC) 163. 

Acceptance of, (PC) 164, 165. 
Clerks of courts, (PC) 168, 170. 

Acceptance, (PC) 169. 
Clerks or employ~s of state departments, (PC) 

Wl. . 
Clerks or officers of legislature, (PC). 161 •. 
Convict guards, (PC) 370. 
Definition, (PC) 177. 
Influencing voter, (PC) 188. 
Jurors, (PC) 163. 

Acceptance, (PC) 164, 165. 
Legislative officers, (PC) 161. 
Manner of making, (PC) 178. 
Officers, (PC) 158. 

Accepting, (PC) 159, 160. 
Peace officers, (PC) 171 to 173. 

Acceptance, (PC) 174. 
Primary. election officers, (PC) 191. 
Referees, (PC) 163. 

Acceptance, (PC) 164, 165. 
Sheriffs, (PC) 171 to 173. 

Acceptance of bribe, (PC) 174. 
SpeS!ification of officers, (PC) 160. 
State departments, officers or clerks, (PC)· 161, 

162. 
Umpires, (PC) 163; 

Acceptance, (PC) 164, 165. 
Voter, (PC) 1!)3. 

Acceptance, (PC) 194. 
By person in service of United States, · (PC) 
. 258. 
Primary elections, (PC) 192, 

Witnesses, (PC) 175. 
Acceptance, (PC) 176. 

BRIDGE COl\IPANIES 
Charter, contents, 1474. 
General provisioris,-1474 to 1477. 
Incorporation, 1302 (60), 1302 (63). 
Railroad bridges, incorporation, 1302(70), 
Taxation, intangible assets, 7105 to 7116. 
Toll companies, 1302 (62). 

BRIDGES 
Sec Causeways; Ferries. . 
Bonds, cities and towns, 823 to 825, 2356. 

County bonds, 718 to 725, . 785 to 792. 
Sinking fund, 6797. 
Toll bridges, 67!l5, 67!l7. . 

Boundary bridge, 6796. 
Cities, towns, and villages. See Cities, Towns, and 

Villages. 
Closing, (PC) 834, 
Commissioners' court. See Commissioners' Courts. 
Convict labor, 6736; (CCP) 794. 
Co-operation of city and commissioners' courts, 

2356. . . 
County bonds for construction and maintenance, 

718 to 725, 785 to 792. 
Officer interested in contract, for repair, (PC) 

373 .. 
Officers' fees not called for, road and bridge 

fund, (PC) 106. · 
Tax levy, 2352, 7048. 
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·BRIDGES (Cont'd) 

Defects in condition of, liability for injuries, 2357. 
Drainage districts, crossing railroad right of way, 

8160. 
Crossing roads, 8161. 

Erection, 6727. 
Powers of commissioners' courts, 2356. 

Fresh water supply districts, authority to con
struct, 7928. 

Funds, county funds, 1628. 
Expenditure over commissioners' court order, 
m~ . 

General control over, commissioner's' courts, 
2351(6). 

Highway, bridge part of, 6759. 
Hours of labor on, 5165; (PC) 1579 to 1581. 
Injuries from defects, liability, 2357. 
Injuries to, liability, 6757. 
Interstate bridges, 6797a. 
Interurban railroads, 6537, 
Joint erection by city or town and county, 2356. 
Levee improvement districts, 7984. 
Maintenance and repair, 794. 
Material, testing, 6671. 

Use of in construction, compensation to own
er, 6728. 

Obstruction as offense, (PC) 784. 
Navigable streams by, 6329, (PC) 783. 
Removal, regulation of, (PC) 786. 

Railroad bridges. See Railroads. 
Regulations for use of structures on, 795. 
Removal to accommodate water improvement proj-

ect, 7585. 
Repairs, commissioners' courts, 2357, 6704. 
Revenues from, application of excess to county 

road and bridge fund, 794. 
Road commissioners, duties, 6738. 
Road superintendents, duties, 6746. 
Scrip, claims against county, 1626. 
Supervisors' reports, 6713. 
Supplies, bids, advertisement, 1659. 
Tax levy, county, 2352, 7048. 
Timber, cutting and destroying, repairs, (PC) 

1381. 
Toll bridges. See Toll Bridges. 
Towns and villages, 1146. . 
Tracks, telegraph lines and other privileges on, 

contracts for, 793. 
Use of, contracts for, 793. 
Water control and improvement district, 7880-123. 

Railroad crossings, 7880-122. 
Water improvement districts, across canals, later· 

als, etc., 7746. 
Railroad crossing, 7745. 

Water improvement works, 7585. 
Willful burning, (PC) 1320. 

BRIEFS 
See Appeals and Writs of Error. 

BRINE COMPANIES 
Incorporation, 1302 (36). 

BRISCOE COUNTY 
Brand for horses and cattle, 6891. 

BROKERAGE COl\IP ANIES 
Banking or discount privileges, none, 1520. 
Capital stock, amount required to be ,paid in, 1520. 
Examinations by Commissioner of Banking, 1522. 
Incorporation, 1302(49, 50). 

, Liquidation, 1523. 
Purposes for which authorized, 1520. 
Statements of condition, publication and filing, 

1521. 
Violations of law, dissolution, 1524. 

BROKERS 
se·e Loan Brokers; Pawnbrokers. 
Commercial brokers, corporations empowered to 

act as, 1302 (81). 
Commissions, insurance brokers, 5000. 
Cotton brokers, occupation tax, 70!7(12): 
Customs brokers, corporations empowered to act 

as, 1302(81). 
Factors and commission merchants, 1274 to 1287. 
Insurance brokers, accepting rebates, (PC) 596. 

Agent of company, 5056. 
Commissions, 5060. 
Penalty for noncompliance with require

ments of law, (PC) 59:>. 
Loans, 6165a. 

Also, see Loan Brokers. 
Occupation tax, 7M7(8, 12}. 

City, 1031. I 

Penalty for violation of regulations, ~P,C) 1129a. 
Regulation of loan brokers, 6165a. 

BROI\:ERS (Cont'd) 
Sales of stocks and securities under blue sky law, 

579 to 600. 
Tax lists, 7165. 
BROOI{S COUNTY 
Killing turkeys in, prohibited, (PC) 916. 
BROOJ\l CORN SEED 
See Agriculture. 
Weight per bushel, 5734. 
BROWN COUNTY 
Brand for horses and cattle, 681!1. 
Fishing, sale of fish,' etc:, prohibited, (PC) 955. 
Inspectors of bides and animals, exemption of 

county, 7005. 
Open season for squirrels, (PC) 879. 
Stock law election, 6954. 
BROWN'S CEDAR PASS 
Fishing in waters of, (PC) 941. 
BRUSH 
Willful burning, (PC) 1329, 1330. 
BUBONIC PLAGUE 
Dead bodies, transportation of, 4477(77}. 
Report, quarantine and disinfection, 4477 (1 to 33). 

BUCKET SHOPS 
Bank offieers dealing in, (PC) 560a. 
Defined, (PC) 659. 
Futures. See Futures. 
Injunction, 4667. 

BUCKWHEAT 
Weight per bus~el, 5734. 
BUDGET· 
Appropriations, 689. 
County auditor, 1666. . 
School districts, county unit systems, 2721, 2724. 
BUFFALO 
•raxation, 7150 (13). 

BUFFET CARS 
Cleaning, 4477(64) 

BUGLES 
City regulations, 10Hi (22). 

BUILDING AND LOAN ASSOCIATIONS 
See Insurance,· Loa,n m~d Investment Companies. 
.Accountant's false entries, certification to, (PC) . 

1134. 
Blue sky law not applicable .to, 599. 
Body corporate, 853. 
By-laws, amendment, 856. 

Approval by, and filing with insurance com-
missioner, 853. '· 

Capital stock, 856. 
Shares, forfeiture, withdrawal value, . 869. 

Increase, 856. 
Lien on for unpaid installments, 850. 
New, 856. 
Par value, 856. 
Payments in installments, 856. 
Personal property, 856. 
Retirement, 856. 
Security for loans, 857. 

Forfeiture for arrears, 858. 
Series, issuance in, 856. · 
Subscriptions to, 856 .. 
Transfer, 856. 
·withdrawal, value, 859, 800. 

Consolidation, 871. 
Co-operative savings and loan companies, insur

ance, control by commissioner of, 4698. 
Corporate existence, extension, 862. 
Directors, 854. · 

Liability for losses caused by officers, 85li. 
Meetings for making loans, 857. 
Not to be sureties on officers' bonds, 855. 

Dissolution, 867, 868, 872. 
Examinations, 866. 
Expense fund, 870. 
Fees, filing articles, by-laws, etc., 3914. , 

Foreign associations, certificates of authority, 
877. 

Examination, 879. 
Payable to Secretary of State, 3914, 3915. 

Financial statement, 865. 
Foreign associations, 877. 
Publication, 863. 

Financial unsoundness or mismanagement, 867,. 
868. 

Foreign, 875 to 881. 
Certificate of authority, 875, 877. 

Revocation, 880. 
Commissioner of insurance, duties, 877. 
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BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Foreign (Cont'd) 

Con1pliance with domestic statutes, 881. 
Deposits with, judgments against, paid from, 

878. 
Secretary of State, 875. 
State Treasurer, 876. 

Examination, expenses of, 879. 
Fees payable to Secretary of State, .3914, 3915. 
Financial statements, 877. 
Judgment, satisfaction from deposits, 878. 
Penalties, recovery, 881. 
Process, 875. 
Subject to domestic laws, 874. 

Forfeitures, failure to file financial statement, 
865. 

Funds, 870. 
Investments of, 857. 

General powers, 853. 
General provisions, 852 to 881. 
Gross earnings, 870. 
Incorporation, 852. 

Articles of association, amendment, 856. 
Approval, 853. 
Contents, 852. 
Filing, 853. 
Signing, acknowledgment, 852. · 

Insolvency, 8G7, 868. 
Insurance Commissioner. See Insurance. 
Investment of funds, 857. 
Liquidation, 867, 868. 

Voluntary, 872. 
Loan corporations not within _provisions of law, 

853. 
Loans, dues, 857 to 859. 

Forfeiture, 857, 858. 
Interest on, 857 to 859. 
Payment and satisfaction, 858, 859. 

Meetings, extension of corporate existence, 862. 
Mutual, capital stock, subscription and payment, 

1310, 1311. 
Officers and agents, bonds, 855. 

Election by board of directors, 854. 
Offenses by, (PC) 1134 to 1136. · 

Premiums for loans, 857 to 859. 
Priority of right to loan, 857. 
Purchase of security at judicial sale, 861. 
Receivers, 867, 868. 
Reloaning, 858. 
Reports, failure to make, punishment, (PC) 1135. 

To Governor, as to condition of, 873. 
Reserve fund, 870. 
Sale of property, acquired at judicial sale, 861. 

On voluntary dissolution, 872. 
Securities, sale on voluntary ·dissolution, 872. 
Security for loans, 857, 858. , 
Shareholders; apportionment of earnings to, 870. 

Arrears, forfeiture, 869. 
Liquidation of· association, 867, 868. 
Meetings, consolidation of associations, 871. 
Voluntary dissolution of association, 872. 

Unauthorized association acting for, (PC) 1136. 
Violation of law, punishment, (PC) 1134. 
Voluntary liquidation, 872. 

BUILDING COJ\IPANIES 
Incorporation, 1302(46, 47). 

BUILDINGS 
See Public Buildings, Grounds· and Works. 
Building lines, establishing. on streets, 1105a. 
City regulations, 1007 to 1070, 1175(18, 25, 26). 
Dangerous buildings, removal, 1015 (24). 
Entry by state fire marshal, 4897. 
Fire escapes. See Fire Escapes. 
Liens. See Mechanics' Liens. 
Moving, etc., on city streets, 1175(18). 
Passenger elevators,· safety devices, 6145a, 6145b; 

(PC) 1661a. 
Pipe lines not to pass through, 1497. 
Quarantine and disinfection, 4477(1 to 33). 
Real property includes, 7146. 
Schoolhouses. See Schools and School Districts, 
.Section houses, erection, 6344. 
Workmen, protection of, 5182; (PC) 1582. 

Also, see Master and Servant. 

BULK ASSESSMENTS 
Validated, 7351. 

.QULK· SALES ACT 
Text of law, 4001 to 4003. 

BULLETINS 
.Agricultural experiment· farms and stations, 148, 

160, ~61. 

UULLETINS (Cont'd) 
Food and Drug Division; 4468. 
Health, distribution of, 4483. 
State entomologist, 559. 
State library, distribution, 5442. 
Trains at station, (PC) 1670. 

BULLS 
Lien on progeny, 5501. 

BUOYS 
Erecting false, (PC)· 1331. 
Removing, (PC) 1331. 

BURDEN OF PROOF 
Accused to excuse or justify act, (-PC) 48. 
Argument of counsel, affected by, 2183. 
Attorney's authority, 320. 
Chiropodists, reinstatement of license, 4573. 
Commissioner of Labor Statistics, action to set 

aside order of, 5180. · 
Community property, on dissolution of marriage, 

4619. 
Defendant, (PC) 46. 
E·mployment agents, action for reinstatement of 
· .license, 5212. 
Fish, ··owner's consent to take, (PC) 925. 
Fraud and duress, 4004. 
Hunting on enclosed or posted lands, (PC) 1378. 
'Intent, assault nnd battery, (PC) 1139. 
Libel and slander, malice, 5432. 
Malice, libel, 5432. · · 
Negotiable instruments, holder in due course, 

5935, § 59. 
Railroad Commission, proceedings before, 6454. 

Review of decision, 6059. 
Railroads, delay in transportation, 6360. 

Loading of cars within required time, 6485. 
Refusal to· deliver, 6365. 

Road drainage proceedings, 6783. 
·wareh9usemen, refusal to deliver goods, 5619. 
Water engineers, appeals from decision of board 

of, 7568.' 
Workmen's compensation, setting aside orders of 

Industrial Board, 8307, § 5. 

BUREAU OF CHILD AND ANIJ\IAL PROTEC
TION 

Agents, 4598. 
Annual meeting, 4599. 

Report, 4600. 
Publication and distribution, 4601. 

Appointment, 4597. 
District and county societies, organization of, 4598. 
Ex officio members of boards of directors, 4597. 
Local and state agents, appointment, duties, etc., 

4598. 
Membership, 4597. 
Purpose of, 4598. 

BUREAU OF CHILD HYGIENE 
Co-operation with federal children's bureau, 4443. 
I!'ederal aid accepted, 4443a. 

BUREAU OF LABOR STATISTICS 
See Master and Servant. 

BURGLARY 
See Robbery; Theft. 
Assault with intent to commit, punishment, (PC) 

1164. 
Attempts, (PC) 14o2. 
Breaking defined, (PC) 1394. 
Daytime defined, (PC) 1396. 
Definition of, (PC) 1389, 1390. 
Domestic servants or inhabitants or house, (PC) 

1401. 
Entry, defined, (PC) 1392, 1303. 
Explosives, (PC) 1398. 
Homicide to prevent, justifiable when, (PC) 1222. 
House defined, (PC) 1395. . 
Implements designed for use in, seizure, disposi-

tion ·.of, (CCP) 329. 
Warrant of arrest, (CCP) 313. ' 

Insurance against thievery. See Insurance . 
Lesser degrees included, (CCP) 695. 
Limitations, (CCP) 179. 
Other offenses after entry, (PC) 1399, 1400. 
Private residence at night, (PC) 1391. 
Punishment, (PC) 1397. 
Railroad cars, (PC) 1403 . 

Actual breaking in daytime, (PC) 1404. 
Other offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
'l'heft by servant, (PC) 1407 . 

Steamboats, (PC) 1403. 
Actual breaking in daytime, (PC) 1404. 
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BURGLARY (Cont'd) 
Steamboats (Cont'd) 

· Other offense committed, (PC} 1405. 
Rules applicable, (PC} 1406. 
Theft by servant, (PC} 1407. 

Suspended sentence, (CCP} 776. 
BURGLARY INSURANCE 
See Insurance. 
BURIAL 
Paupers, duties of commissioners' courts; 2351. 
Permits, records, 4477(44a). 
Vital statistics, 4477 (34a to 55a). 
BURIAL GROUNDS 
Cemeteries, 912 to 931. 

Also, see Cemeteries. 
BURLESON COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-242 to 1970-245. 
Hunting with dogs, (PC) 880. 
Inspectors of hides an<l- animals, exemption ot: 

county, 7005. · 
Slaughter of animals, exemption from act, 6910. 

BURNET COUNTY . 
Bounty for destruction of predatory animals, 

100a.. . . . 
Brand· for· horses and cattle, 6801. 
Fishing, sale of fish, etc., prohibited, (PC) 955 .. 
Inspectors of hides and· animals, exemption ot: 

county, 7005. · · 
Open season for squirrels, (PC} 879. 
Stock law election, 6954. 

BURNING 
See Arson; Willful Bur_nings. 
Election ballots, 3028. 
. By county clerk after expiration of year; (PC) 

250. 

BUSHEL 
Fruits and vegetables, 109. 
Standard of measurement, 5733. 
Wei~ht.of particular comrvodities per bushel, 5734. 

BUSINESS 
Agreement not to engage in, 7426 to 7447. 

Also, see. Trusts and Monopolies. 
City licensing, 1015(35}, 1031 to 1035. 

Regulations, 1015 (8, 9). 
Executor or administrator, duty as to, 3427, 3428. 
Incorporation of business firms, notice of inten

tion, publication, 1307. 
Injurious to public health, destruction of imple

ments by sheriff, (CCP} 105. 
Injunction bond, (CCP} .104. 

Proceedings on refusal to give, (CCP) 105. 
Requisites, approval and filing, (CCP} 106. 
Suit on, (CCP) 107, 108. 

Licenses. See Licenses and License Taxes. 
Nuisance, (PC) 695. 
Place of, search without warrant, (PC) .438a, 438b; 

(CCP) 4a, 4b. 
Trusts and conspiracies against trade. See Trusts 

and Monopolies. · · 

BUSINESS COl\IPANIES 
Incorporation, 1302, 
BUSSES 
See Motor Vehicles. 
BUTCHERS 
See Animals. 
BUTTER 
Containers, injuring or using without consent, 

(PC) 1063, 1064. 
Ownership, (PC} 1065 .. 

BY-LAWS. 
Agricultural and Mechanical College, 2613. 
Bank to adopt and file with Banking Commis-

sioner, 387a. · 
Benevolent societies, 1396, 1401. 
Building and loan association, 853, 856. 
Cemetery corporations, 026. · 
Charitable societies, 1396. . 
CoUege of· Industtial Arts, 2627. 
Corporations, 1320, 1326. 

Educational, 1411. 
Failure or refusal to permit Attorney General 

to examine records, (PC) 431. 
Eleemosynary institutions, 3177. , 
Embalmers, board of examiners; 4577, 
I?armei:s' co-operative societies, 2514 to 2524. 
l•'ire companies, 1?96. · . 
Fraternal benefit societies, 4836, 4837. 4846. 4849. 

Amendment, 4834, 4848. 
Independent Order of Odd Fellows, 1401. 

BY-LAWS (Cont'd) 
Independent school districts, 2780. 
Literary societies, 1396. 
Marketing \lSSociations, 5746. 
Masonic societies, 1401. 
Medical examiners, board of, 449G. 
Military organizations, 13!)6, 5784. 
Mutual hail insurance companies, 4954. 

Insurance companies, 4864. 
Loan corporations, -2503. 

North Texas Junior Agricultural College, 2622. · 
Nurses, board of examiners, 4514. 
Optometrists, board of examiners, 45:13. 
Pharmacy, board of, 4531. 
Prairie View State Normal and Industrial CoUege, 

2640. 
Public Accountancy, State Board, 33. 
Railroads, 6289, 6290, 6293. 
Religious societies, 1396. 
Rural credit unions, 2466 to 2468, 2470, 2472, 2473, 

2476. 
Savings banks, 405. 
Social societies, 1396. 
Text-book commission, 2839, 
UniYersity of Texas, 2585. 
Workmen's Compensation, Employers' Insurance 

Association, 8308, §§ 2 to 5. 

BYSTANDERS 
Bill of exceptions, 2237. 
CABBAGES 
Sec F'ruits and Vegetables. 
CAFES 
Sec Restaurants. 
CAGES 
:\lining regulations, 5901, 5907; (PC) 1595, 1598. 
CAJ,ABOOSES 
Cities, 1175(15). 

Condemnation of land for, 1109b. 

CALCIUl\1 ACID PHOSPHATE 
Self-rising flour, ingredient of, 4476; (PC) 711. 

CALI>WELL COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Open season for squirrels, (PC) 879. 
Slaughter of animals, exemption from act, 6910. 
Stock law election,. 6954. 

CALHOUN COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6Vl0. · 

CALLAHAN COUNTY 
Brand for horses and cattle. ('SOl. 
Inspectors. of hides and animals, exemption of. 

county, 7005; · · 
Stock law election, 6954. 

CA1\IERON COUNTY 
Aid for protection against overflows, 7880-148 to 

7880-153. 
Bonds, issue for levees, dykes, etc., 7880-149. 

Retirement, 7880-153. 
Brand for horses and cattle, 6891. 
County court at law created, 1970-305. 
Criminal district attorney, election. 322.·· 
Criminal district court, (CCP) 52-62·to 52-91. 
Inspectors of hides and animals, exemption ot 

county, 7005. 
Killing turkeys prohibited, (PC) 916. 
Stock law election, 6954. 
Taxation, ad valorem .basis, 7880-150. 

Interest on bonds, 7880-151. · 

CA1\IPAIGN l\IAN.4.GERS 
C::~n<lidate for county nomination, filing ap

pointment with county clerk, (PC) 263. · . 
State or district no1hination. filing- appoint-· 

ment with Secretary of State, (PC). 263. : : · 
Contribution for another· canaldate prohibited at' 

primary election, . (PC) 267. : · 
Expenditures at primary election, ·(PC) :264. 
Record of contributions at primary election, (PC) 

269. . .. 
Statement of receipts and disbursements at pri-·, 

mary elecUon, (PC~ 269. 
CAl\IP COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hides and animals, exemption' of 

county, 7005. · 
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CAl\IP COPNTY (Cont'd) 
Roads, 6761. 
Slaughter of animals, exemption from a'ct, 6910: 
Stock law election, 6954. 

CAMPS 
Convict, visitation, 6166z2. 
CANAL COJ\IPANIES 
Channel and dock corporations, 1478 to 1482. 
Eminent domain, 1302(31). 
Incorporation, 1302(30, 31, 75). 
Taxation, . stock, personal property. includes, 

7147. 
Venue of suits in justices' courts, 2390. 

CANALES ACT 
Text of law, 8176, 8194 to 8197. 

CANALS . . 
• Channel and dock corporations, 1478 to 1482. 

Commissioner, interest in contracts, (PC) 374. 
Corporations to construct for storag\l, etc., of 

water, 7552. 
County construction, 818. 
Crossings, corporations storing salt water, 7573. 

Gas ·and electric companies, 1436. 
Railroads, 63?0. 
Toll roads, 1459. 

Drainage corporations, powers, 1525. 
Drainage districts. See Drainage Districts. 
Employees, wages, 5155 to 5159. 
Fencing, live stock trespasses, 7593. 
Irrigation, recording conveyance of, 7571. 
Levee construction, restrictions not applic!J.ble, 

8028. 
Navigation districts. See Navigation Districts. 
Obstructing or injuring, (PC) 1356, 1361. 
Pipe lines, 1497. 
Pollution, 7577; (PC) 1362. 
Possessary rights to waters under contract, 7555. 
Railroads, crossing of, . 6320. 

Use of, consent of authorities, 6331. 
Rice companies, 1302(28). . 
State Reclamation Engineer, work authorized, 

7963. 
Toll road crossings, 1459. 
Water·'improvement districts, power to construct, 

765R. ' 
CANARIES 
Purchase and sale of, (PC) 875. 

CANCELLATION 
Chiropodists' licenses, 4573. 
Claims against county, 1635. 
Corporate stocks or bonds illegally issued, 1354 

to 1356. 
Dentists, licenses, 4549. 
Embalmers' licenses, 4580. . 
Employment agent's license, 5212. 
Express companies' permit, · 3866. 
Feeding stuffs, registration, 3880. 
Game birds; permits for propagation, etc., (PC) 

913. 
Maternity home· licenses, 4442. 
Nurses' certificate of registration, 4525. 
Optometrists' licenses, 4563, 4565a. 
Pharmacists, license, 4535. 
Physicians' licenses, 4506, 4507. 
Public lands, patents, 54W to 5411. 
State depositories, contracts with,. 2537. · 
Teachers' certificates, 2884. 
Warehouse certificate, 5569. 

Receipts on delivery of goods, 5607. 
Water appropriation permit, 7474, 7519. 
Wills, 8285. 

Limitations, 5536. 
CANDIDATES 
See Elections: Primarv Elections. 
CANDY FACTORIES 
Employees, medical examinations, (PC)' 705. 
CANNABIS INDICA 
l!'alse labels prohibited, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Sale, etc., prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 

.CANNABIS SATIVA 
False labels prohibited, (PC) 724, 725. 
Furnishing habitual user,- (PC) 723, 725. 
.Sale, etc., prohibited, (PC) 720. 

Exceptions, (l'C) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 

CANNING 
Demonstration work, in, 164. 
CANNING COMPANIES 
Ice companies, 1528. 
Incorporation, 1302(19). 
Marketing associations, 5742. 
CANNON CRACKERS -
Defined, (PC) 480. 
Occupation taxes on dealers, 7047(38). 
Shooting in public places, (PC) 480. 

CANTHARIDES 
Labels, sale, etc., without, (PC) 726. 

CANVASS 
· See Elections. 

CAPE JASMINE 
Regulation of traffic in and shipment of, 119. 

CAPIAS 
See Arrest. · 
Criminal process, (PC) 26. 
Definition of, (CCP) 441. . 
Fees of sheriffs and constables, (CCP) 1029, 1030. 
Juvenile delinquents, (CCP) 1087. 

CAPITA:L 
Taxation, personal property includes, 7147. 

CAPITAL OFFENSES 
.Arraignment, (CCP) . 491 to '502. 
.Arrests, confinement of defendant, (CCP) 455. 

Delivery of defendant to county issuing capias, 
(CCP) 456. 

Bail, applicant for habeas corpus, (CCP) 153. 
Not allowed, when, (CCP) 5. 

Continuance, bail on, (CCP) 550. . 
Costs against estate of person executed prohibited, 

(PC) 50. 
Death sentence, commutation, (CCP) 807, 955, 957. 

Confinement in penitentiary,· (CCP) 801. 
Death before execution, (CCP) 807. 
Escape after, (CCI') 805, 806. 
Execution, burial of•body, (CCP) 807, 809. 

Executioner, (CCP) 802. • 
Fee, (CCP) 810. 
Persons present at, (CCP) 804. 
Place, (CCP) 803. 
Reprieve by Governor, (CCP) 956. 
Time and manner, (CCP) 798. · 

After escape and recapture, (CCP) 805. 
Warrant, (CCP) 799.' 

Justifiable homicide, (PC) 1209. 
Return of warden, (CCP) 807. 

Pardon. or suspension, (CCP) 807. 
Prevention of rescue, (CCP) 811. 
Removal of convict to penitentiary, (CCP) 

800. 
'l'orture of convict, (CCP) 808. 
Treatment of condemned, (CCP) 808. 
Visito.rs during confinement, (CCP) 801. 

Discharge on examination for, (CCP) 259. 
Escape of person convicted of, negligently per-

mitting, (PC) 320. · 
Willfully permitting escape, (PC) 317. 

Forfeitures prohibited, (PC) 50. · 
Habeas corpus, (CCP) 170. 

Remand of applicant for, (CCP) 153. 
Increase or decrease of punishment, (PC) 59. 
Juries. See Jury. · 
Perjury, (PC) 309. . 
Persons under seventeen not punishable for, (PC) 

31. . 
Rescue of felon under sentence of death, (PC) 4G8. 

Person imprisoned for, (PC) 461. 
Unlawful assembly _to, (PC) 442. 

Second conviction, (PC) 64. 
Treason, (PC) 84. 
Trial, setting day for, (CCP) 590. 
What are, (PC) 47. 

CAPITAL STOCK 
Bee. Corporations; Farmers' Go-operative Socie

ttes; Insurance,. and titles of the particular 
corporations. 

CAPITOL 
See Public Buildings, Grounds, ancl Works • 
CAR COMPANIES 
Gross receipts tax, 7062. 

CAR STANDS 
Injunction, common .nuisances, 4664. 

CARAVAN I::! 
City licenses and regulations, 1015(38). 
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OARBOLIO ACID 
Labels, sale, etc., without, (PC) 726. 
CARBON DIOXIDE 
Baking powder, adulteration, (PC) 710. 

Ingredients, 4475. 
Self-rising' flour, 4476. 

CARBONATED WATER COl\IPANIES 
Incorporation, 1302(16, 88). 

CARBONATED WATERS 
Trade ma~ks, 843, 850. 

<lARDS 
See Gaming. 
OARICATURES 
Libel, mode of publication, (PC) 1276. 

CARNAL IN1'ERCOURSE 
Adultery, (PC) 499 to 501. 
Bawdy and disorderly houses, (PC) 510 to 517, 

525. 
Female under promise of marriage, (PC) 50;:1, 507. 
Fornication, (PC) 503, 504. 
Pandering, (PC) 519 to 523. 
Rape, . (PC) 1183 to 1190. 

OARNIVALS 
Occupation tax~s, 7047(25). 

OARPENTERS 
Liens, repairs of personal property, 5503, 5504. 

OARRIERS 
See Ferries; Railroad Commission; Railroads. 
Actions against, limitations, contracts reducing 

period, 5546. 
Notice of claims, 5546. 

Pleading, 5546. 
Pleadings, 5546. . 

Notice of claims, 5546. 
Venue, 1995(24). 

Justices' courts, 2390. 
Aeroplane companies, incorporation, 1302 (80). 
Agents, bills of lading, 891, 893, 894. 

Delivery of liquor to minor, (PC) 693. · 
Baggage, injuring (PC) 1338. 
Bee shipments, 550 to 558; (PC) 1533. 
Bills of lading, authentication, 890. 

Authority of agents posted, 893; (PC) 1677. 
Blanks and questions •to be answered to Rail-

road Commission, (PC) 1685. 
Certification, 890. · 
Connecting carriers, 905. 
Contents, (PC) ·1675. 
Dealing in, (PC)' 1137. 

Corporations for, 1302(55). 
Duplication, (PC) 1681. 
Duty to issue, 885, 890; (PC) 1674. 
Failure or refusal to issue, (PC) 1678. 
Forgery, (PC) 1680. 
Fraudulent issue, (PC) 1679. 
Fraudulently procuring issue, (PC} 1683. 
General provisions, 890 to 899. 
Guarantee companies, 1302(58). 
Innocent holders for value, 894 to 897, 
Interstate shipments, 891. · 
Issue by authorized agent, 894. 
Levy on property, 898. 
Limitation of liability, 883, 891. 
Negotiability and transfer, bona fide purchas

ers, 894. to 897. 
Order bills, 892; (PC) 1676. 

Delivering goods without taking up, 895. 
Part of goods, 896. 

Duplication or sets, 892; (PC) 1676, 1681. 
Loss of, effect, 897. 

Provisions prohibited in, 891. 
Railroad Commission's powers as to, 899, 
Refusal to give, 885. 
Replevy of property, 898. 
Requisites, 891. 
Sale, goods covered by, 898. 
Security for, loans by agricultural and live

stock pools, 2488. 
Mutual loan corporations, notes of mem-

bers, 2501. 
Signature, 891, 893, 894. 
Straight bill of lading, 892; (PC) 1676. 
Transfer of bill unlawfully issued, (PC) 1682. 
Unauthorized .issue, (PC} 1679. 

Channel and dock corporations, 1478 to 1482. 
Cities, ownership, regulations, etc., 1175(12, 16, 
'30, 31, 33}. '• . 

Claims against, stipulations as to notice, 5546. 
Common carrier, defined, (PC} 1097. 
Common law to govern, 882. 

I 

CAitRIERS (Cont'd) 
Connecting carriers; agents, bills of lading, etc., 

905 .. 
Cars,- damages for failure to furnish, 6493. 

Need not furnish wllen, 6494. 
Contribution between, 906. 
Deep water corporations, 1491. 
Delay in transportation, 6407, 6408. 
Discrimina:tion, 64D7. 
Freight, charges, 6407, 6408. 

Contracts, 6406. 
Delay in transportation, 6408. 
Discrimination, 6408. 
Duty to receive, 6407, 6408. ' 
Liability for damage to, 6406. 
Perishable, 6407. 
Rates, 6448. 
Terms and order of transportation, 6409. 

Initial contracts to determine rights and lia-
bilities, 905. 

J'oint liabilities, 905, 906. 
Joint rates, 6448. 
Passengers, charges, discrimination, delay, 

etc., 6407, 6408. 
Terms of transportation by, 6409. 

Regulations by commission, 6490. 
Connecting railroad lines. See Railroads. 
Contracts, stipulations as to notice of claims, 5546. 
Cotton, liability for receipt of improperly baled 

cotton, 5678. 
. Damages, claims for, 5546. 1 

Refusal to transport goods, etc., 884. 
Dead bodies, 4477(77 to 86). 
Death by wrongful act, 4671. 
Deep water corporations, 1483 to 1494. 
Deer, shipment without affidavit, (PC) 923f. 
Discrimination, connecting carriers, 6407. 

Deep water corporations, 1490, 1491. 
· Railroad Commission's prevention of, 6445, 

6448. 
Disinfection, cars, 4477(19). 
Drinking intoxicating liquors on passenger trains, 

(PC) 478. ' 
Electric, etc., motor railways, capital stock, sub

scription and payment, 1310, 1311. 
Incorporation, 1302(68). 

Embezzlement, (PC) 1536. 
Employees, conspiracy to intimidate workers, 

(PC) 1095, 1096. 
Female employees, 5168. 
Free passes, franks and transportation, 4006. 
Infected persons, (PC) 705. 
Interference with, (PC) 1094, 1096, 1097. 

Exceptions, (PC) 1098. 
Penalty, (PC) 1099. 
Prosecution, procedure, (PC) 1100. 

Exemption from law as to Sunday work, (PC) 
284. 

EJ..press companies. See Express Companies. 
Free passes, franks, etc., definitions, 4007. 

Discrimination. as to persons, 4011. 
Employees, officers, etc., 4006, 4009. 
Evidence of right to, 4012. 

. Exchange of, 4009. 
Express companies, 4009. 
Mileage exchanged for advertising space, 4010. 
Prohibition against, 4005; (PC} 1651. 

Discrimination, (PC) 1654. 
Evading law, (PC} 1656. 
Exceptions, 4006: (PC} 1652. 
Officers, (PC} 1656. 
Penalty, 4014, 4015. 
Using, etc .• unlawfully, (PC) 1653. 
Using by perl"ons other than those enti-

tled, (PC) 1655. . 
Witnesses, (PC) 1657. 

Reports to Railroad Commission, 4014. 
Special rates, 4008. . 

Freight and live stock, animals infected with 
·scabies, (PC) 1515. 

Billing imported sheep to dipping center, 
(PC) 1516. 

Bills of lading. See this title, Bills of lading. 
Birds, fowls, or poultry, crates, etc., food and 

water, 181. 
Caretakers, free transportation, 4006. 
Cars, application for, 6481. 

Change of at junctions, regulations of 
Commission, 6490, 6491. 

Damages ·for failure to furnish, 6493. 
6494. 

Deposit with application. 6483. 
Duty to furnish, 6399, G487. 

Reasonable time defined, t'-491. 
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CARRIERS (Cont'd) 
Freight and live stock (Cont'd) 

Cars (Cont'd) 
Failure to furnish within required time, 

proof, 6485. 
Notice to furnish,· 6497. 

Charges, 6407, 6408. · 
Lien for, sale of property, on, 898. 
Overcharge, ti3G3. 

Claims for overcharges, loss of goods, etc., 
attorneys fees, 2226. · 

Classifications, Railroad Commission, 6448. 
Commencement of, liability, 886. 

Transportation, 6409. 
Confiscation by railroad, 6366, 6367. 
Connecting carriers. See this title,.' Connect

ing carriers. 
Conversion _of, 6366. 
'Delay in transportatiol'\, 6360. 

· Loaded cars, 6484. 
Payment of charges, 6364. 

Demurrage, regulations; 6486. 
Time to unload prescribed by Commis-

sion, 6492. 
Duration of Aiability, 886. . 
Duty to receive and transport, 884, 6357. ·· 
Empty cars, Railroad· Commission, duties,-. 

6448. . 
Feeding and watering animals, 889. 
·Fertilizers, 101. · 
Forwarding in order received, 888. 
Free transportation prohibited, 4005. 
Hazardous· property, 898. . 
Interchange of cars at junctions, regulations 

of Commission, 6490, 6491. 
Intermin'gHng in wreck, 6366. 
Limitation of'.liability. See this title, Li~'i

tation. of liability. 
Loading and unloading, conspiracy to in

timidate workers, (PC) 1095. 
Definitions, (PC) 1096, 1097. 
Interference with workers, (PC) 1094. 

Exceptions, (PC) 1098. 
Penalty, (PC) 1099. 
Prosecution, procedure, (PC) 1100. 

Notice to consignee, 887, 6394. 
Nursery stock, 127 to 131. 
Perishable property,· 898, 6407, 6474. 

~ Care takers, free transportation, 4006. 
Poultry, crates, etc., (PC) 137G. 

Care takers, free transportation, 4006. · 
Preferences prohibited, 888; (PC) 1661 ..... 
Quarantined districts, shipment of animals 

into or from, 7012. · 
Rates, adoption by Railroad Commission, 

6448 .. 
Conclusiveness of rates fixed by Commis
. sion, 6452. 
Discrimination, 6474. 
Emergency rates, 6458. 
Group rates, 6474. 
Reason·ableness, burden of proof, 6454;· 
Temporary tariffs, tariffs, 6459. 
Through freights, regulation by Com

mission, 6470. 
Receipts to from commission Il}erchants, 

1280. 
Refusal to deliver, penalty, 6365. 
Refusal to receive or transport, 884, 6360. 
Register of cattle, 6907. · 
Regulation of traffic by commission, 6448. 
Removal, 6394. 
Storage, charges, 6394. 
Termination of liability, 886. 
Time for shipping animals, for immediate 

slaughter, (PC) 1511b. 
In quarantined territory, (PC) 1511c. 

Traffic regulations, interchange of cars, 6490 
to 6492. 

Transportation, care required, 885. 
Connecting carriers, 905, 906. 
Delay in, unjust discrimination, 64i4. 

Water craft freight, 6410. 
Minimum speed prescribed b'y Commis· 

sion, 6492. 
Prevented by inspector in absence of 

brands, proof or bill of sale, 6980. 
Regulation, etc., .6341. 

Unclaimed, conversion, 6366. 
Perishable proPI!rty, U03, 904. 
Sale, 1)90, 902, 9()!. · 

lDaect on rights under bill of lading, 
898. ' . ' 

Notice, procee(ls, etc,, 901, 002. 

CARRIERS (Cont'd) 
Freight and live stock (Cont'd) 

Warehousemen, liability as, 886, SST. 
Water craft, penalty, 6411. 

Railroad's duty to r-eceive, 6410. 
Wild game, (PC) 876. 

Fuller's earth pipe line companies, 1507. 
Gasoline and petroleum products, man-ufacturers~ 

name, etc., laheled on cars, (PC) 1103. 
General provisions, 882 to 911. 
Incorporation, 1302, 
Insurance, against thievery; money and securi·· 

ties in course of transportation. See Ip.~ · 
surance. 

;o-insurance clause in policies covering'· 
goods .shipped, 4891. · 

Interference with, movement of commerce, 907 to· 
911; (PC) 109!, 1098, 1099. 

Intoxicating liquors, concealing nature .of ship--
ment, 5101. 

Labels on. packages, 5104. 
Notification of--contents of shipment, 510( 
Orders for delivery, 5103; (PC) 685. 
Permit to transport, 5092. 
Records, 5092 to 5094. 
~'ransportation, without notice to carry, (PC)· 

683. 
Venue of prosecution, 5097. 

Limitation of actions, contracts, 5546. 
Limitation of liability, 883. 

Notice of, 883. 
Live stock. ·see this title, Freight and live stock ... 
l\Ionopolies, · i426 to 7447. 

Also, see Trusts and _1\fonopolil:~s. · 
Motor bus transportation, regulation, 911a. 
).Totice of claims, 5546. 
Overcharges, attorneys' fees recoverable, 22ZtL 
Oysters, shipment of, 4043. 
Passengers, accommodations, 63Ji. 

Baggage, Joss of or injury to, connecting car-· 
riers, joint liability, 905, 006. 

Unclaimed, notice of, publication, 901. 
Sale, 900, 901, 904. 

Bringing persons afflicted with contagious
diseases into city, 10i3. 

Cars, ventilation, cleaning, disinfection, etc.,. 
447i (58 to 76). · 

Connecting carriers. Se~ this title, Connect
ing carriers. 

Contagious diseases, 4477 (10, 58). 
Delay in transportation, connecting lines,. 

6408. 
Penalties, 6360. 

Duty of carrier to, 6357. 
Fares, 6416. 

• Children, 6416. 
Negroes, separate coaches, 6417. 
Passes, 4003. 
Quarantinable diseases, 4477 (10). 

·Railroad Commission, neglect of traffic, 6448._ 
Rates, adoption by Railroad Commission, 

6448. 
Conclusiveness of rates fixed by commis-

sion, 6452. 
Reasonableness, burden of proof, 6454. 
Reduction to certain officers, (PC) 1658 .. 
Special rates, 4006. · 
Temporary tariffs, 6459. 
Unjust discrimination, 6474. 

Refusal to transport, penalty, 6360. · 
Regulation of traffic, Railroad Commission, .. 

6448, 6479. 
Sanitary regulations, 4477 (58 to 76). 
Ticket agents, failure to -bulletin passenger.

train, (PC) 1670. 
Transportation, regulations, etc., 6341. 

Terms, connecting lines, 6409. 
Passes. See this title, Free passes, franks, etc. 
Penalties, bill of lading, failure to give, 885. 

Delay in transportation, 63GO. 
Live stock, failure to feed and water, 889. 

Shipment of cattle ·under quarantine, i028 ... 
Refusal to transport goods, etc., 884. 

Railroad Commission. See Railroad Commis
sion. 

Railroads, right to act as, 6341~ 
Rates and charges in general, deep water corpo-- · 

rations, 1489 to 1491, 1404. 
Discrimination by device, (PC) 1654. 
Discrimination prohibited, 4005, 4013 .. 
Draw-back prohibited, 4013. 
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CARRIERS (Cont'd) 
Rates and charges in general (Cont'd) 

Free passes, franks and transportation, dis
crimination prohibited, 4011. 

Exceptions 4000. 
Prohibited, 4005. 

Railroad Commission's duties, 6448. 
Rebate ,prohibited, 4013 .. 
Schedule of, 6455. 

. Abolishment, alteration, etc., 6457. 
Printing and posting, G456. 

Special rates, 4006, 4008, 4013. 
Restraint of trade, 7426 to 7447 .. 

Also, see Trusts and Monopolies. 
Sanitary regulations,, 4477 (58 to 76). 
Separate coaches for white and negro passengers, 

(PC) 1659, 1660. 
Stoppage in transit, warehouse receipt, purchaser 

for value, 5660. 
Trusts and l'Onspiracies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Warehousemen, liability as, SSG, 887. 
Water transportation companies, incorporation, 

incidental powers, 1302 (77). 
Workmen's compensation not applicable to, 8306, 

§ 2. 

CARROTS 
Weight per bushel, 5734. 
CARRYING AR:l\IS 
See Weapons. 
CARS 
See Carriers; Railroads. 
CARSON COUNTY 
Brand for horses and cattle, 6891. , 
Inspectors of hides and animals, exemption ot 

county, 7005. 
·CASHIER 
:Bank, penalty for pretended transfer to evade 

taxation, (PC) 129. 
Receiving deposits after insolvency, (PC) 557. 
Statement to banking commissioner, (PC) 

552. 
:Bank or trust company, embezzling or misapply

ing funds, (PC) 544. 
Violation of law relating to, (PC) 545. 

Private bank, accepting deposits after insolvency, 
(PC) 565. 

CASH RESERVE 
:Banks, 521, 522, 523. 
. savings banks, 417. 

-cASKETS 
·Transportation of dead bodies, 4477(77 to 86). 

·CASKS 
.Altering, counterfeiting brands, etc., on, (PC) 

1113. ' 
False packing, (PC) 1114, 1115. 
Trade marks, 843, 850. 

·CASS COUNTY 
Brand for horses and cattle, 6891. 
.Five year closed season, (PC) 923ql. 
Inspectors of hides and animals, exemption ot 

countY. 7005. 
Roads, 6761. 
. Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 
<()ASTOR BEANS 
Weight per bushel, 5734. 

·CASTRATION 
. Assault· to commit, (PC) 1159. 
Homicide to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
.Punishment, (PC) 1168. 
Veterina'iians, practice, (PC) 1528. 
·CASTRO COUNTY 
Brand for horses and cattle, 6891. 
.County court, 1970--195 to 1970--204, 1970--209 to 

1970--213. 
Stock law election, 6954. 
<()ASUALTY INSURANCE 
See Insurance. 
CASUALTY INSURANCE COl\11\IISSIONER 
Bond, 4G79d. 
Tiuties, 4(l7Dc, 4682a. 
Member of Board of Insurance Commissioners, 

4fi7Da. 
Term of office, 467Db. 
CA'.i'ALO 
•.raxation, 7150 (13). 

CATERPILLAR 
Agricultural and Mechanical Colleges, entomolo

gist, duties of, 2613. 
CATFISH. 
Big Wichita River waters, sale or purchase of 

fish· caught in prohibited, (PC) 952a. 
Fishing in certain counties prohibiteu, {PC) 952. 
CATSUPS 
Food adulteration, labels, 4473 . 
Preservatives, {PC) 709. 

CATTLE 
See Animals; Brands; Sheep; Stock Laws. 
Transportation of. See Carriers. 

CATTLE AND HIDE INSPECTOR 
Removal, grounds, 5D70. 

Incompetency defined, 5972. 
Official misconduct defined, 5973. 

CATTLE GUARDS 
See Railroads. 
CAUSE 
(;!hallenge of jurors for, (CCP) 613. 

CAUSES OF ACTION 
See Suits. 

CAUSEWAY COl\IPANIES 
Incorporation, 1302(62). 
Tolls, 1302(62). 

CAUSEWAYS. 
.Across arms of Gulf of Mexico, approaches, con

demnation or purchase, 14G9. 
Charges by railroads for transportation over, 

1471. 
Corporations for, 1473. 
Lands under water, grant of, 1470. 
Lease of right of way on, 1471, 1472. 
Location, statement of, 1467, 1468. 
Purchase, building, operation, etc., authority; 

14G6. 
Tolls and charges, 1473. 

Contra'cts for use of, 793, 794. 
County bonds for construction and maintenance 

of, 785 to· 792. 
Duty to construct, 6730. 
Maintenance and repair, 794. 
Material for construction, condemnation, 6728, 

6729. . 
Obstruction, punishment, (PC) 784. 
Regulations for use of structures on, 795 . 
Hevcnues from, application to county road and 

bridge fund, 7!!4. 
Roads, 6704. 
Tracks, telegraph lines, and other privileges on, 

7D3 . 

CEDAR BAYOU 
Fishing in waters of, (PC) 941. 

CElUETERIES 
Associations, franchise tax, 7094. 
Cities, condemnation of land, 1109b, 1175(15); 

Establishment and regulation, 1015(13, 32): 
(PC) 705a. 

·Location, nuisances, 921a, 930. 
Lots, exemption, D64 . 

Price fixed, 930. 
Patents to public lands, 5406. 

Commissioner's court, sale,· price of lots fixed 
by, 931. 

Condemnation, drainage districts, 8151. 
l!'resh water supply districts, 7924 . 
Interurban railroads, 6546. 
Levee improvement districts, 7D81. 
'Vater control and improvement distrt'cts, 

7880--126, 
Desecration, CPC) 528. 
Disinterment, (CCP) 969. 
Establishment, within certain distance of cities, 

etc., a crime, (PC) 7o:ia . 
Location, 921a, 930. 
Lots, exemption from forced sale, 964, 3832, 3835. 

Sale, price, cities may fix, 930. 
Pipe lines, not to pass through, 1497. 
Sexton, burial permits, duties, 4477(44a). 
State. See State ·cemeteries. 
Taxation, 7150(3). 
Trusts, maintenance, etc., instrument creating, 

contents, D12. 
Not perpetuities, 915. 
'.rrustees, 913, D14. 

Water improvement districts, property not to be 
taken, 7723. 
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CEl\IETERY CORPORATIONS 
By-laws and regulations, 926. 
Charter, requisites, 919. 
Directors, selection, 927, 928. 
Division of land into lots and subdivisions, 916. 
Eminent domain, 922. 
General powers, 919. 
Incorporation, 919, 1302(87). 

1\Ieeting for, 928. 
Lands, acquisition, 922. 

Laying out plats, !J24. 
Powers to acquire and hold, 921. . 

Lot owners, meeting to create corporatiOn, 928. 
:Members of corporation, ·918, 920, 923. 

Lots, care of, rules and regulations for, 927. 
Division of land into, 916. 
Sale, 917. 

Rules and regulations for, 926. 
Survey and plat, reco'rd of, 917, 925. 

Occupation tax, 7047(30). 
Reports, exemption from making, 929. 
Shareholders, lot owners as, !J18, 920: 

CENSUS , 
Federal basis of determining census, 341. 
Scholastic. See Schools and School Districts. 

CEREALS 
Sale, etc., of mixed or adulterated cereals, labels, 

(PC) 718. 

CERTIFICATES 
See Evidence; Farmers' Go-operative 8oqieties; 

Insurance; Schools and School Districts. 
Agricultural and Mechanical College, appointment 

of directors, 2611. ' 
Assumed business name, 5924. 
Births, 4477 (34a to 55a). 
Chauffeurs, 6687. 

· Color of title, 5508. 
Cost bills, (CCP) 1014. · 
Costs and fees, receivable for county taxes, (CCP) 

1060. 
Cotton samples taken by ginners, 5671 .. 
Cotton seed breeders and growers, 56 to 67. · 
County clerk, tax collector's reports, (PC) 136. 
County or city officer purchasing jury ·certificates, 

(PC) 371. 
Death. ' See Death. 
Depositions, (CCP) 743. 

. Election. See Elections. 
False certificates. See False Certificates: 
Flag, exception of penalty for printing flag dis

connected with advertisement, ·(PC) 149. 
Forgery, etc., of, (PC) 1006. 
Indebtedness, United States, county, etc., sinking 

funds invested in, 836. 
Inspection of, fruits and vegetables, 117. 

Hides a:nd animals, 7000. . 
Naturalization, unlawfully procuring certificate, 

(PC) 210. . . 
.Nurses. See Nurses. 
Officers, fees, 3914. . 

Giving blank certificate, (PC), 361. 
Pay of, bailiffs, (CCP) 1059. 

Jurors, (CCP) 1059. 
Physician to. exempt child from attendance ot 

school, (PC) 298. . 
Poll tax, agent to obtain certificate of exemption, 

(PC) 201. . , 
Obtaining money on certificate of exemption, 

(PC} 205. 
Officer tampering with certificate of exemp-

tion, (PC) 215. , . · 
Permitting persons failing· to present certifi

cate of exemption to vote, (PC) 216. 
· Refusal to return certificate of exemption, (P 
. C) 202. 
Tax collectors, failure to transcribe correctly 

certificate of exemption, (PC) 198. 
Issuance of certificate of . exemption to 

fictitious person, (PC) 200. 
Unlawfully delivering certificate of exemp

tion from poll tax, {PC) 199. 
Voting on authority of certificate of exemp

tion issued to another, (PC) 239. 
Teachers, 2877 to 2891. 

Accepting remuneration for: granting, (PC) 
292. 

Approving contract without, (PC)· 291. 
Certificates revived, 2891a. 
Members of text-book commission, 2839. 
Traffic in examination questions for, (PC) 292. 

Warehousemen, 5569 .. 
'Velghts and measures, 5696. 

CERTIFIED CHECK 
Accompanying bids, county contract, 2368. 

Depositories, 2545. 
Banks, acceptances, 5947, § 187. 

Certifying without funds, (PC) 549 .. 
Liability of bank, 5947, § 189. 

Discharge of drawers and indorsers from lia-
bility, 5947, § 188. 

CERTIFIED COPIES 
Evidence. See Documentary Evidence. 
Indictment for defendant, (CCP) 487 to ;490. 
Papers filed with Insurance Commissioner, 4682. 
Petition, sending of with notice to nonresident 

defendants, 2037. 
Service with citation; wh~n, 2023. 

Wills, 8300. 
Workmen's compensation, Industrial Board's or

ders, etc., 8307; § 9. 
CERTIFIED PUBLIC ACCOUNTANTS 
Certificates, applicants~ qualifications, 36. 

Issued to applicants, 34. · 
. Cancellation for nonpayment of fees, 38-

Certificate holder from other states, 37. 
Revocation, hearings, 40. ' 
Without examination, 37. · 

Construction· of law relating to, 41. 
Examination, fees, 38. 

Subjects, 34. 
Waiver, 37. 

Fees, 38. . 
Public or private practice not barred, 41. 
Reciprocity privileges with other states, 37. 
Re-examinations, 34. 
Register of applicants for certificates, 35. · 
Reinstatement, paying fees and penalty, 38. 
Reports, falsifying, (PC) 1133. · 
State Board of Public Accountancy, accounts,.39'. 

Appointment, 32. 
By-laws, 33. . 
Certificates, 'issuance to applicants, revoca-

. tion, notice of, 40. ' 
Issuance without examination, 37. 

Chairman, 33. 
Creation and qualifications, 31. 

· Examinations, 34. 
Waiving, 37. 

Funds of, ,payments from, 39. 
1\:feetings, notices of, 34. 
Number of members, 31. 
Organization and rules, 33. 
Register of applicants, certified copy as· evi

dence, 35 .• 
Revocation of membership in, 32. 
Secretary-treasurer, 33. 

Duties, 39. 
Terms of office, ;vacancies, etc., 32. 

Unlawfully acting, as, (PC) 1132. · 
Use of title Certified Public Accountant or initials. 

C.P.A., 41. 
CERTIFIED QUESTIONS 
Court of Civil Appeals to Supreme Court, 1758, 

1759, 1851 to 1855. 
Tria], in Supreme Court, 1756. 
CERTIORARI 
Commission of Appeals, 1798. 
Costs, 2065. 
County courts, 221, 932 to 940. · · 
· Appeal or writ of error to Supreme Court, 940. 

Application for, 933. · 
Bond, 934, 935. 
Citation to parties adversely interested, 938., 
Direction to sheriff or constable, 936. 
Judgment, certified to county court, 939. 
Jurisdiction, 933. 
Limitations, 932 . 
Persons interested, 932. 
Probate judgment, certification, 2220. 
Supersedeas, order for, 937. 
Trial de novo, 939. 
Writ, issue by clerk of district court, 936. 

Court of Criminal Appeals, (CCP) 53a. 
Criminal district courts, (CCP) 52-157. 
District courts, 199 (37). 
Guardianship proceedings, 4329. 
Justices' courts. See .Justices of the Peace. 
Supreme Court, 1733. 
Trial de. novo,, 939, 959. 
CESSPOOLS 
City regulations, 1076. 
CHACHALACAS 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 
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CHACHALACAS (Cont'd) 
Open season, (PC) 870. 
Possession, amount permitted, (PC) 876. 
CHAIRl\IAN 
County chairman's failure to place name of candi

date on ballot, (PC) 207. 
Executive committee, failing or refusing to dis

charge duties, (PC) 230. 
Making false, canvass of votes, (PC) 227. 

Certificate or omitting to certify name of 
candidate, (PC) 228. 

CHALLENGERS 
Elections, 2088. 

CHALT,ENGES 
Grand jurors, convicts, (CCP) 358. 

Grounds for, (CCP), 362. 
Jury impaneled if no challenge is made, (CCP) 

357. 
Persons who may make, (CCP) 358. 
Summary decision on, (CCP) 363. 
Sustaining, other jurors summoned, (CCP) 

364. 
Time made, (CCP) 358. 
To array, causes for, (CCP) 361. 

Definition, (CCP) 359. 
Jurors, capital cases, (CCP) 607 to 610, 613 to 621. 

Cases 'less than capital, (CCP) 630 .to 636, 641. 
For cause, capital cases, grounds, (CCP) 616. 

Decision on, 2142. 
Examination of juror, 2144. 

Questions not to be asked, 2145. 
Grounds, 2144; (CCP) 616, 632. 
Justices' courts, 2422, 2423. 
Summoning additional jurors, 2146. 
Time for making, 2142, 2143. 

Peremptory challenge, -additional jurors to 
supply deficiency, 2150. 

Decision on, 2142. 
Definition of, 2147. 
Justices' courts, 2423. 
Manner of making, 2142. 
Number, 2148. 
R!)asons, (CCP) 614. 
Time for mak,ing, 2142, 2147. 

To arrays, 2420, (CCP) 641. 
Affidavit accompanying, 2131. 
Capital cases, (CCP) 608. 

Hearing on, (CCP) 607, 608. 
Sustaining, (CCP) 609, 610. 

Cases less than capital, (CCP) 641. 
Effect of sustaining, 2132. 
Grounds for, and decision, 2131. 
Justices' courts, 2420. 

Voters, 2088, 3006, 3()07. · 
· City elections, 985, 3007. 

CHAMBERS COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and ·animals, , exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910, 

CHAl\ffiERS OF COl\11\IERCE 
Incorporation, incidental power~, 1302(53). 
Insurance, petitions to Commisswn, 4892. 

CHAl\IPERTY and 1\IAINTENANCE _ 
Barratry defined and punished, (PC) 430. 

CHANCERY 
Masters in', 2320. 

CHANCROID 
Regulation, prevention, quarantine, reports, etc., 

4445. 

CHANDLERIES 
City regulations, 1015(8, 9). 

CHANGE OF VENUE 
See Venue. 
CHANNEL AND DOCK CORPORATIONS 
Deep water corporations, 1483 to 1494. 
Eminent domain, 1479. 
Powers, 1478 to 1481. 
Rates, tolls and charges, 1479 to 1482. 
Tolls, 1479 to 1482. 
CHAPLAINS 
Militia, 5804. 
State Juvenile Training -School, 5123. 
CHARACTER 
Attorneys, 305, 306, 308. 
Libel and slander, 5430 to 5433. 
Teachers, applicants for examination, 2880. 
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CHARBON DISTRICTS 
See Stock Laws. 
CHARCOAL 
Weight per bushel, 5734. 
CHARGE D'AFFAIRES 
Depositions, authority to take, 3746. 
Oaths and affirmations, authority to adminis-

ter, 26. 
CHARGES 
See Carriers; Ferries; Railroad Commission;· 

Railroads,· Trial. 
CHARITABLE INSTITUTIONS 
See Eleemosynary Institutions. 

CHARITABLE SOCIETIES 
By-laws, 1396. 
Charters, renewal, filing, 1315. 
Consolidation, filing charters, 1316. 
Contributions to, 1349. 
Directors or trustees, election, 1396, 1307. 

Number, 1320. 
Franchise tax not required, 1407. 
Free passes, franks anti transportation, 4006. 
Incorporation,! 1302(2), 1396, ·1309. 
Insurable interest in individuals, 5048. 
Powers, privileges and restrictions, 1396. 
Private corporations, classed as, 1319. 
State Tuberculosis Sanatorium, admission and'. 

classification of patients, 3251. 
Superior governing bodies, 1408, 1409. 
Trade-marks, 851. 
CHARITIES 
Concerts, occupation tax, 7047(30). 
Exemption from law as to Sunday work, (PC)· 

284. 
Taxation, 7150(7). 

Franchise tax, 7094. 
Inheritance tax, 7119, 7122. -
Occupation tax, 7047(26). 

CHARTER COl\11\IISSION 
Cities, 1166 to 1168. 

CHARTERS 
See Agricultural and Livestock Pools; Banks;

Bond Investment Companies; Oit-ies, Towns,_ 
and Villages,· Go-operative Credit Associations; 
Corporations; Farmers' Go-operative Societies; 
Insurance; Mutual Loan Corporations; Public 
Utilities; Railroads; Rural Credit Unions,. 
and the other specific titles. 

CHASTISEl\IENT 
Apprentices, 211. 
Homicide, excusable, when, (PC) 1229. 
Inmates of juvenile training school, 5130. 
Prisoners, (PC) 349. 
CHASTITY . 
Anonymous letters reflecting upon, (PC) 12!35 to· 

1297. 
Offenses against, adultery, (PC) 499 to 502. 

Bawdy and disorderly houses, (PC) 510 to· 
517, 525. 

Fornication, (PC) 503, 504. 
Incest, (PC) 495 to 498. 
Pandering, (PC) 519 to 523. 
Sodomy, (PC) 524. 
Unlawful marriages, (PC) 490 to 494. 

Slander, imputing want of to female, (PC) 121J3,_ 
1294. 

CHATTEL MORTGAGES 
See Mortgages and Deeds of Trust. 
Acknowledgment, 5492. · 
Affidavit as to nonpayment, 5499. 
Bona fide purchasers, rights, 5490. 
Creditors, rights, 54!!0. 
Delivery to maker in absence of affidavit of non· 

payment, 5499. _ 
Destruction by clerk in absence of affidavit as, 

to nonpayment, 5499. 
Evidence, certified copy as, 5493. 
Execution, acknowledgment, witnesses, etc., 5492. 
Foreclosure, receiver, 2293. 

Sequestration, 6840. 
Fraudulent disposition of mortgaged property,: 

(PC) 1558. 
Fraudulent when, 4000. 
Furniture, wife to join, 6164. 
Gifts, 3998. 
Livestock, security for loans by agricultural and• 

livestock pools. 2488. 
Loan brokers, 6165a. 
Machinery, attached to realty, 5498. 



1458· GENERAL INDEX 

CHATTEL l\IORTGAGES (Cont'd) 
:\Iarkets and warehouse corporations, 5579. 
l\Ierchandise, fraudulent :vhen, 40()(_>. 
l\Iotor vehicles,· concealing locatiOn of mort· 

gaged vehicle, (PC) 1557. 
Mutual loan corporations, security for notes of 

members, 2501. 
Payment, presumption, 5499. _ 
Record, county where filed, <:>400. 

Entries in record, 5-194. 
Filin"' with clerk, 5400, 5492. 
Fixt;res, mortgages on, 5498. 
How recorded, 5497. 
Inspection of records, 5492. 
Necessity, 5490. 
Prerequisites, 5492. 
Satisfaction, 5405. 

Registration, 66-!5. 
Clerk, duty of, 5492. 

. Constructive notice, 5497. 
Removal of property from county, 5496. 

Sequestration, 6840. 
Sales, without mortgagee's consent, 5496. 
Satisfaction, delivery· of' instrument and record, 

5405. 
Sequestration, writ issued when, 6840. 
Stock o! goods, fraudulent when, ·WOO. 
Subsequent purchasers, rights, 5490. 
Transfer of lien, record, 5494. 
Vali<lity, 4000. 
·waste, sequestration, 6840. 
Witnesses, 5492. 

CHAUFFEURS , 
Certificate, badge, etc., 6687. 

Operation of vehicle without possession of, 
(PC) 813. 

License,. 6687. 
l!'ictitious name in application, (PC) 813. 
Operation without, (PC) 813. 
Payment, time for, 6677. 
Registration, 6675. 

CHECKS . 
Acceptance, 5947, §§ 187, 188. 

Liability of bank, 5947, § 189. 
Assignment of bank funds, 5947, § 189. 
Certification. See Certified Check. 
Cities, depositories, checks drawn on, 2560, 2562, 

2565; (PC) 427. 
Special fund, 2565. 

Corporation, failure or refusal to permit Attor
ney General to examine records, (PC) 431. 

Counties, bids for county contracts, 2368. 
Depositories, checks drawn on, 2552 to .2554. 
'l'reasurer, 2552 to 2554. 

Definition, 5947, § 185. 
Issuing to pass as money, (PC) 536 to 538. 
Payment of school teachers, 2751. · 
Presentment for payment, 5947, § 186. 
Railroad "'baggage, 63G9. 
State checks· drawn by treasurer as currency, 

2533. 
•.rransrnission of public money not misapplica-

tion, (PC) 87. · · 

CJIEl\IICAL LABORATORIES 
Intoxicating liquors, use of, 5083; (PC) 674. 

CllEl\IISTS 
See Agriculture. 
Fees, inquests, fees for making ·autopsy, (CCP) 

971. 
Instruction in chemistry, School of Mines and 

1\Ictallurgy, 2634. 

CHEROKEE COUNTY 
Brand for horses and cattle, H891. 
Inspectors of hides and animals, exemption ·of 

county, 7005. 
Roads, 6761.. 
Slaughter, of animals, exemption from act, fi910. 
Squirrels, closed season, bag limit; (PC) 9231. 
Stock law election, 6954. 

CHICI{EN POX 
School children, exclusion, 4477(15). 
CHICii:ENS -, 
Stealing as felony, (PC) 1442a. 

CHU.:F CLERKS 
See .-igriculture; Insurance; Public Lands; Sec-

retary of State. 
D.runkenncss in office, (PC) 185. 
CHILD LABOR 
See Infants. 

CHILDREN 
Sec Bureau of Child and Animal Protectfon; Jn

fnnts; llfaternity Homes; Parent and Ohtld; 
State Humane 8ociety. 

Adoption. See Adoption. 
Apprentices, 201 to 223. 
Child defined, (PC) 20. 
Child labor. See Infants. 
Custody, jurisdiction of district courts, 109(37). 
Delinquent, 2329, 2338; (PC) 53-!. 
Dependent and neglected, 2329 to 2337; (PC) 534. 
Descendants, 8294. 
Feeble-minded. See Austin State School. · 
Inheritance tax property passing to child, · 7118. 
Instruction in dare of, College of Industrial Arts, 

2626. 
Permit to work, 5181. 
Posthumous, rights under will, 8291 ,to 8293. . 
State Horne for Dependent and Neglected Chll· 

dren, 3255 to 3259. . 
State Hospital for Crippled and Deformed Chil

dren, 3260 to 3263. 
State ;ruvenile Training School, 5119 to 5123, 

5130. 
Witnesses, competency, (CCP) 708. 

CHILDRESS COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7003. 
Stock law election, 6954. 

CHIMNEYS 
City regulation of, 1068. 
CHIXCH BUG 
Agricultural and Mechanical College, entomolo-

gist, duties of, 2613. · 

CHIROPODY 
Army and navy surgeons, 4575. 
Board of Examiners, (PC) 778. , 

Compensation, expenses, etc., 4574. 
Selection, qualifications, etc.,· 4568. 

Definition of, 4567; (PC) 778. 
Examinations, 4570. 

:b'ees, 4a69. . 
Qualifications of applicants, 4570. 
Subjects of, 4569. 

Exceptions, 4575. 
Fees, examination, 4569. 

Licenses based on reciprocity, 4572, 
Reissuance of licenses, 4571. 

Improper practice, (PC) 778 to 780. 
Licenses, display, 4571. 

Issuance, 4500. 
Practice without, (PC) 778 to 780. 
Qualifications, 4570. 
Reciprocity, 4572. 
Renewal and reissuance, 4571, 4573. 
Revocation, do51l, 4573. 

Practice of, (PC) 780. 
Re-examination, 4569. 
Registration with district clerk, 4571. 
Schools of chiropody, 4570. 
United States Public Health Service, 4575. 

CHLORAL HYDRATE 
False labels prohibited, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Misbranding, (PC) 708, 717. 
Sale, etc., prohibited, (PC) 720 to 722, 725. 

CHLOROFORlU • 
Labels, sale, etc., without, (PC) 726. 
Misbranding, (PC) 708, 717. · 

CHLOROFORl\1 CANNABIS INDICA 
l\1isbranding, (PC) 708, 717. 

CHOLERA 
Quarantine, 4477(12). 

CHOSES IN ACTION 
Venue, 1995. 

CHRISTl\IAS 
Legal holiday, effect, 4591. 

CHUCK-A-LUCK 
Keeping or exhibiting, (PC) 619 to 623. 

CHURCHES 
Carrying arms in, (PC) 485, 486. 
Cites, patents to public "lands, 5406. · 
Disturbance of worship, (PC) 281, 282. 
Health bulletins, distribution to, 4483. 
Hunting on Sunday within certain distance of, 

(PC) 283. 
Masked person entering, (PC) 454d. 
Pipe lines not to pass through, 1497. 
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CHURCHES (Cont'd) 
Receiver, appointment for church or congrega-. 

tion, 2293a to 2294a, 2297a. · 
Taxation, 7150(1). 
Throwing stone or firing gun or pistol at, (PC) 

1339. 

CIGARETTES 
Sale to minor prohibited, (PC) 727. 

CIRCULARS 
Employment agents, (PC) 1588. 
False advertisements, (PC) 1i:ii34. 
Printing flag disconnected with advertisement, 

(PC) 140. 

CIRCULATION 
Libel. See Libel and Slander. 

CIRCUSES 
Carrying arms into, (PC) 485. 
City licenses and regulations, 1015(38). 
Dancing exhibitions, (PC) 533. · 
Occupation tax, 7047(24) 
Sunday performances, (PC) 286. 

CISTERNS 
Liens, 5452. 
Poisoning water, (PC) ll!l7. 

CITATION 
See Exectttors a.na Administrators; Justices of the 

Peave; · Process; Wills. 

CITIES, TOWNS, AND VILLAGES 
Abattoirs, condemnation, llOOb. 
Abolition, authorized, when, 1241. 

Claims against, ~pproval, 1246. 
Contest, judgment and costs, 12110. 

Jurisdiction, 1249. 
Filing, 1248. 
Limitations, 124!), 1251, 1253. 
Payment, 1254. 

Pro rata, 1257. 
Tax levy, 1255, 1256. 

Presentment, limitations, 1246. 
Notice, publication or posting, 1247. 

Corporate existence, 1241 to 12(;1. 
Deciarati.m, 1243. 
Election and order for, 1261. 

Petition, 1242. 
Voters, qualifications, 1243. 

Indebtedness, liquidation, tax, etc., 1262. 
. Suits on, 1263. 

Inventory of property, 1245. 
Larger cities, 1265. . 
Public buildings, etc., of abolished corpora

tions, 1260. 
Receiver, appointment, bond, and compensa-

tion, 1244, 1252. 
Balances on final settlement, disposal, 1257. 
Compensation and costs, priority, 1257. 
Duties, 1245. 
Suits on claims, 1256. 

Schools, management, 1258. 
. Taxes, 1259. 

Abusive lang'uage, punishment, 1015(20). 
Academies, condemnation, llO!lb. 
t\.cceptance of provisions of title, 961. 

Cities of Republic of Texas, rights,' powers, 
· etc., 067 to 960. · 
Duties and obligations imposed, 962. 
Existing rights, etc., not affected, 063. 
Filing, 067. 
Rights, powers, and privileges conferred, 961, 

062. 
Adverse possession, 5517. 
Affrays, suppression, 1015(21). 
Aldermen, accepting bribes, (PC) 150, 160. 

Accepting franks, privileges, etc., from city, 
(PC) 372. 

Election, 077, 979. 
Duties as to calling, holding, etc., 2997, 

Eligibility, 987. 
Home rule charter cities, 1175(1). 
Militia, exemption, 5767. 
Nepotism, (PC) 432 to 437. 
Number, 977. 
Quorum, 1145. 
Removal from ward, 987. 
Itemoval, grounds, 5001. 

Incompetency defined, 5072, 5974. 
Official misconduct defined, i:i073, 5974. 
Proceedings, 5002, 5004. 

Survey of boundaries, !l71, 072 .. 
Tax, directing. payment, 7295. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
.Aldermen (Cont'd) 

Terms of office, 977, 979. · 
Vacancies in office, 98!l. 

Failure to attend meetings, 1009. 
A.lleys. See this title Streets and alleys. 
Amusements, licensing, regulating etc. 1015(22, 

37, 38). ' ' ' 
.Animals, breeding regulations, 1015(i·n. 

· De!ll~ animals, regulation, 101:>(12). 
Dnv1'ng through city, 1015(14). 
Pounds, 1015 (1G). 
Runnii1g at large, 101il(16). 
Standing in streets, 1015(28) . 

.Annexation of territory, !JGri, 074. 
.Affidavit of \'Ote for· addition, 1135. 
Revenues, 1265. 

Annoyances, prohibiting, 1015(22). 
Appeals by home rule cities without supersedeas 

or cost bond, 1174. 
Arrests, without warrant, (CCP) 214. 
Arson, (PC) 1312. 
Assault .and b.attery, punishment, 1015(20}. 
_.Assem!Jhes, disorderly, suppression, 1015{21}. 
Assessor and collector, 977. 
Attorney, corporation court prosecutions (CCP) 

8G9. ' 
Election and term, .977. 
Fees, (CCP) 875. 

Suits for delinquent taxes, 73·!3. 
Oaths, administration, (CCP) 867. · 
Salary, cities of more than 150 000 population 

1269. ' • ' 
Suits for delinquent taxes, 7343. 

Auc~ioneers, license and regulation, 1015(22), lOSt. 
Aud1t~r, salary, cities of more than 150 000 pop-

ulatwn, 1269. ' 
Auditoriums, condemnation for, llOOb. 
.A~tomobiles. Hee this title. Motor vehicles. 
Baggage wagon drivers, defrauding 1015(36) 
Ball alleys, license tax, 1031. ' • 
Bands, band· defined, 1260a. 

Charter powers, effect, 1269f. 
Establishment and maintenance, 1260b-. 

Election to determine, 126!lc, 126Ud. 
Ordinance, commission, etc., for, 12!i9e. 

Bells, ringing prohibited, 1015 (22). 
Bills issued, registration, 1000. 
Blacksmith shops, regulation,• 1015(8, 9). 
Body corporate, f!G2 . 
Bonds, Attorney General, approval, examination, 

etc., 700, 710, 712, 2673, 4308. 
Bids, 2673. · 
Bridges, 823 to 825, 2356. 
Compromise and funding of indebtt:>dness 828 

830 to 83!. ' ' 
Consolidated cities, 1193. 
Contractors' bonds, 51GO to 5164. 
Defenses, against, 715. 
Election, 701, 717. · 

Ballots, 705. 
Conduct, 704. 
Place and time, 704. 
Propositions submitted, 702. 703. 

Evidence, validity, 715. 
Funding and refunding, cancellation, old: 

bonds, -713, 714. 
Election, 717. 
Interest, 707, 708. 
Ordinance, 798, · 827. 
Hegistration, 713, 714, 802. 
Storms, floods, etc., amount, 706, 7!l7. 

Classification, 709. 
Examination, etc., by Attorney Gen

eral, 802. 
Execution, maturity, interest, etc., 800, 

801, 827. 
Ordinance, 7!l8, 801. 
Transfer, 797, 1302, 

Harbor bonds, 835. 
Improvement districts, 1179. 
Interest and sinking funds, 707, 708. 

Applying public utilities revenue to pay
ment, 1106. 

Diversion or misapplication, 839 to 841. 
Donated state taxes to cities on account 

of calamity, (PC) 80. 
Harbor bonds, 835. 
Investment, 779, 836,. 837. 

Disposal of interest, 780. 
Fresh water supply districts, 7054 .. 
Levee improvement districts, 8012 .. 
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'CITIES, TOWNS, AND VILLAGES (Cont'd) 
Bonds (Cont'd) . 

Interest and sinking funds {Cont'd) 
Investment {Cont'd) 

Navigation districts, 8223. 
Water control and improvement dis· 

tricts, 7770, 7880-91, 
Reports, 838. 

Penalty, failure to make, 840, 841. 
Storm floods, or other disasters,. 800, 801, 

827. 
Taxation for, 707, 826, 1029, 1040. 

Investment in, guardians, 4180. 
Insurance funds, 4725. 

Casualty company funds, 5006. 
Fire, lightning, hall and storm insur-
. ance companies, 4941. · · 
Mutual hail company, 4956. 

Markets and Warehouse Corporations, 5579. 
Savings bank deposit, 416. 
School fund, 2669 to 2675, 2824. 
Trust companies, 4893. 

Light systems, 1111 to 1118. 
1\Iaturity, 703, 706, 801, 
Payment, 2562. 

Special fund, 2565, · 
Taxation for, 826. 

Public improvements, 823 to 826, 1175{10). 
Home rule cities, for public utilities, 1175 

{10, 33). 
Public utilities, 1175{10, 33). 

Interest and sinking fund, 1100. 
Registration, Comptroller, 710. 

Duties, secretary, 1000. 
Funding and refunding bonds, 713, 714, 

802. 
Indorsement, 711. 

Reports to council, 2565. 
Seawalls, levees, etc., 6833, 6835, 6839. 

· Serial bonds, 706. 
Signing, 716. 
State depositories, security pledged, 2529. 
Street improvements, 1082. 
Texas securities, 4766. 
Transfer, 708, 797, 802. 

Conditions precedent to, 709. 
Waterworks systems, 111Y.la, 1111 to 1118, 

1175{11). 
Boulevards, 1175{15 to 18), 1201 to 1220. 

Seawalls, 6830. . 
Straightening, widening, condemnation etc., 

. 1l09b. ' 
Home rule cities, 1175{15, 16). 

Boundaries, 965, 1175{2). . 
Discontinuing territory, 970, 973, 975. . 

Cities of 150,000 or more population, 1266. 
Debts of discontinued territory, 976. 

Extension, cities between 100,000 and 150 000 
population, 1265. ' 

Navigable streams, 1183 to 1187. 
School purposes, 2803, 2804. 

Superficial area, limitation, 971, 972. 
Surveys, 97i, 972. 

Breach of the peace, 1015{20). 
Bread, regulation, 1015{6). 
Bridges and viaducts, bonds, 823 to 825 2356 

Commissioners' courts, bonds, c~-ope~ation 
etc., 2356. ' 

Condemnation, 6558. • 
Construction, regulation, repair, etc., 1015 (25) 

2357. ' 
Contracts with railroad, 6555. 
Tax, 1026, 1028 .. 

Bugles, blowing, 1015{22). 
Buildings, dangerous and unsafe, removal, 1015 

{24). 
Regulations and control, home rule cities, 

1175(25, 26). 
Burial regulations, 1015(13). 
Business, license taxes, 1015{35), 1031 to 1035. 

Regulation, 1015 {8, 9). 
Butchers,' regulation, 1015{7). 
Calabooses, 1109b. 
Caravans, licensing and regulating, 1015 {38). 
Causeway across arms of Gulf of Mexico lease 

1471, 1472. ' ' 
Cemeteries. See Cemeteries. 
Cesspools, regulations, 1{)76, 
Chandleries, regulation, 1015{8, 9). 
Charitable trusts, 1175{3). 
Charter, accepting title relating to cities and 

towns in lieu of, 961, 967 to 970. 

CITIES, TOWNS, AND VILLAGES (Conf'd) 
Charter {Cont'd) 

Adoption or amendment, 1153, 1165. to 1182. 
Elections, home rule charters, 1165 to 1174. 
Home rule charters, fees, 3914. ' · 

Vested rights, actions, etc., not affect
ed, 1178. 

Repeal by, 967. 
Circuses, license and regulation, 1015{38). 
Cities on navigable streams, acquisition of land 

for improvement of navigation, 1184. 
Land included, 1183, 1187. 
Public utilities, construction, etc., 1184. 
Regulation of navigation and wharfage, 1186. 
Taxation and status, 1185. 

City defined, 2.366. · 
Claims. See Claims . 
Clerk or secretary, affidavit of publication of or

dinances filed, 1013. 
Attestation of acceptance of title r.elating to 

cities. and towns, 961, 967. 
Storm, flood, etc., bonds, 801. 
Warrants1 2565. . 

Citation served on, 2028. 
City secretary defined, 2566. 
Countersigning public improvement bonds, 

825. 
Duties, fees, ·etc., 1000. 

Corporation court, prosecutions in,· {CCP) 
875. 

Elections, 2997. 
Election, 977, 2997. 
Ex officio clerk of corporation court, 1200. 
Fees, 1000. 
Filing of depository bond with, 2560. 
Notice of bids for city depositories, 2559. 
Oaths, power to administer, (CCP) 867. 
Ordinances filed with, 997. 
Secretary of board of equalization, 1049. 

Compensation, 1056. 
Tax rolls delivered to, 1044. 
Term of office, 977. 

Coast, material for protective work along 4054a. 
Commission form of government, 1175{1).' 

;Boar<! of aldermen, abolished holding over 
1160 • . ' 

Board. of Commissioners, appointment and re-
moval of officers, etc., 1161. 

Authority and powers enumerated, 1163. 
Bonds of members, approval, 1162. · 
Clerk, appointment, bond, duties, etc. 

1161. ' 
Election and term, '1158. . 
Mayor and commissioners to constitute. 

1160. . 
Meetings, per diem, etc., 1164. 
Number, lUiS. 
Vacancies, filling, 1159. 

Cities which may adopt, 1154, 1155. 
City attorney, appointment, salary, 1161. 
Clerk, appointment, salary, etc., 1161. . · 
Coun~il, abolished, holding over, etc., 1160. 
Election for adoption, ballots, 115fl. 

Calling, time and place. of,· 1155. 
Conduct, returns, etc., 1157. 
Order, petition, notice, etc., 11M, 1155. 

. Home rule charter cities, 1175(1). 
Mayor, appointment of election judges and 

· clerks, 1157. 
Bond, approval, 1162. 
Election and term, 1158. 
Salary or _per diem for meetings, 1164. 

_ Vacancy in office, filling, 1159 
l\Ieetings, special, 1164. · 
Officers,· duties, appointment salary t 1161. ' , e c., 

Police, appointment, salaries, 1161. 
Registrar of vital statistics, approving ac

counts, 4477(37). 
Substitute, 4477{38). 

Taxa~ion, assessor and collector, powers and 
duties, 1161. , 

Treasurer, clerk to be, powers and duties 
11~ . ' 

Commissi?n merchants, license taxes, 1031. 
Compromise and funding of indebtedness 828 to 

834. ' 
Sto~ms, floods or other ·disasters, 796 t~ 802. 

Concess10ns, parks, 6081. . 
Consolidation, books, money, property, liabilities, 

etc., 1193. 
Charters, name, etc., 1188. 
Consolidation defined, 119L 
Election, 1189, 1190. 1192. .. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Consolidation (Cont'd) 

Fees for recording certificates, 3914. 
Record of with Secretary of State, 1192. 

Constables. See Constables. 
Contagious, etc., diseases, powers as to, 1072. 
Contractors' bonds, 5160 to 5164. 
Contracts, duties ot secretary, 1000. 

Gas and water companies, 1434. 
General powers, 002. 
Interest in by officers, (PC) 373. 
Power to make, !J68. 
State Heclamation Engineers, co-operation 

with, 7967. 
Corporation courts. See Corporation Courts. 
Corporation judge, salary, cities of more than 

150,000 population, 1269. 
Cotton brokers, license taxes, 1031. 
Council, accepting title relating to cities and 

towns in lieu of charter, 961, 9137. 
.Annexation of territory, 974. 
.Appointments, board of equalization, 1048. 

Confirmation, mayor, 989. 
Deputy marshals, approval, 999. 
Health officers, 1071. 
Member of board of liquidation, 830. 
Police officers, 998. 
School trustees, 2774. 

Appropriations of money, 1015(41, 43). 
Hospitals, ·· 4437. 

.Assessment, damages for buildings destroyed 
to prevent spread of fires, 1070. 

Taxes, 1033. 
Bonds, depository, 2560. 

Treasurer, 1001. 
Borrowing money, 1015(43). 
Collection of t:Jxes. 1033, 1041. 
Communications to·, by mayor, 994. 
Constituted, how, 977. . 
Criminal liability of members, pollution .of 

water, (PC) 698. _ · 
Elections, declaration of result of city elec· 

tions, 982. 
Returns of city elections to, 981. 
Special election to fill vacancies in city 

offices, 989. 
Finances, control over, 1015(40). 
Fining persons refusing to obey orders ot 

health officer, 1075. 
Fire prevention regulations, 1067 to 1070. 
Funding debts, ordinances, 827. 
:Meetings, calling and notice, 1008. 

Council-elect, 983. 
Minutes, 1000. 
Penalty for ·failure to attend, 1009. 
Presiding officer, 1007. 

Members, accepting franks, privileges or 
· gifts, (PC) 372. 
Election, 977, 1008. 
Ineligibility to other office, 988. 

Official paper, designation, 1025. 
Ordinances, etc., power to pass, amend or re· 

peal, 997, 1011. 
Petitions an'd remonstrances, 1008. 
Plumbing inspector, election by, 1077. 
President pro tem., election, powers, etc., 991. 
Property, control over, 1015(40). 
Publication of delinquent tax lists, 7343. 
Quorum, 977. 
Report of proceedings, privileged, 5432. 
Reports to, assessor and collector, 1044. 

Board of examiners of finances, 1022. 
Board of liquidation, 831. 
Treasurer, 2565. 

Rules of procedure, 1008. 
Special funds, 1015( 42). 
Statement of receipts and expenditures, pub· 

lication, 1023. 
Treasurer to council, 1001. 

Summ(}ning by mayor, !l94. 
County depositories, 2544 to 2558. 
County libraries; use of, etc., 1690 to 161l2. 
Courts. See Corporation . Courts. 
Crematories, condemnation proceedings, l109b. 
Crosswa_ys, construction, regulation, repair, ob-

struction, etc., 1015(25). 
Culverts, construction, regulation, obstruction, 

etc., 1015(25). 
Dead bodies, burial, 1015(13). 

Disposition, 4584. 
Death by wrongful act, 4671. 
Debts. See this tipe, Indebtedness. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
De facto cities declared void, liquidation. of in· 

debtedness, 1262. 
Suits on indebtedness, 1263. 

Denatured alcohol, railroads, plants and build· 
ings, 6547. 

Depositories, 2559 to 2.366. 
Detaching uninhabited territory, ordinance, 

boundary, etc., !)70. 
Detectives, railroad tickets at reduced rate, (PC) 

1658. 
Discontinuing territory, 970, 973, 975. 

Cities of 150,000 or more population, 1266. 
Diseases, suppression, 1015{1). 
Disorderly assemblies, suppression, 1015(21). 
Disorderly conduct, 1015{19, 20). 
Dissolution, 1241 to 1261. 
Disturbances, suppression, 1015(21). 
Division of municipality for zoning, 1011b. 
Docks, condemnation proceedings, 1109b. 
Dogs, regulation and taxation, 1015{15) . 
Drains and ditches, authority to construct, "1086 . 

Establishment and protection, 1016. 
Improving, condemnation, etc., 1109b. 
Private drains, cleansing, etc., 1015(10). 
Regulations, 1076. 

Draymen, defrauding, 1015(36). 
Licensing, regulating, and protecting, 1015 

(36). 
Driveways, parks, 6080. 

. Drunkenness of officers, (PC) 186, ,187 . 
Elections. See Elections. 
Electric light and power systems, 1108. · 

Acquisition, construction, etc., 969. 
Condemnation proceedings for, 1109b. 
Contracts, 1175(12). 
Extension of service, 1175(30). 
Ownership, sale of power, etc., 1175(13 to 15, 

33). 
Purchases, 1435. 
'Rates, 1123. 

Judicial regulation, 1125 to 1132. 
Electric railroads, plants and buildings, 6547. 
Elevators, condemnation proceedings, 1109b. 
Embalming act, application to officers, 4582. 
Eminent domain in general. See Eminent Do-

main. 
Employees, hours of labor, 5165 to 5167. 

Wages, 5155 to 5159. 
Engineer, election, term, etc., 977. 

Member of examining and supervising board 
of plumbers, 1078. 

Plumbing inspector, 1077. 
Street improvements, 1083, 1084. 

Expenditures, report of, 2565 .. 
Factories, regulation, 1015(8, 9). 
Fast driving, prohibition, 1015(28). 
Ferries and ferry landings, condemnation pro-

ceedings, 1109b.· 
Filtering beds, condemnation proceedings, 1109b. 
Filth, removal, 1015 (12), 1015 (23). 
Finances, 1175(10). 

Appropriations by council, .1015(41, 43). 
Board of examiners, appointment, report, etc., 

1022. 
Borrowing money, 1015(43). 
Depositories, 2559 to 2566. 
Management and control by council, 1015(40). 
Report to council, 1022, 2565. 

Failure to make, (PC) 424. 
Restrictions on drawing checks, 2565. 
Special funds, disbursements from, 1015(42). 

Financial statement, publication, 1023. 
Fines, penalties and forfeitures, affected by ac

ceptance of title, 963. 
Dangerous buildings, etc., failure or refusal 

to remove, 1015(24). 
Drains, etc., failure or refusal to clean, 1015 

(10). 
Health officer's orders, refusal to obey, 1075. 
Payment, 1066. 
Remission, 1014. 

Fire alarm operators, pensions, 6229 to 6243. 
Fire department, 1009, 1175(27). 

.Apparatus, registration fees, exemption, 1068, 
3837, 6676. 

Buildings, destruction to prevent spread of 
fires, 1070. 

Elections, ballots, 2983. 
Fire escape inspection and test, 3969, 3971. 
Fire stations; · condemnation proceedings, 

1109b, 1175(15). 
Elections, use for, 2932. 

Request by chief for investigation, 4800, 4898. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Fire department (Cont'd) 

Speed laws, etc., (PC) 791, 792. 
'Vorking days and yacations, (PC) 1583. 

Fire escapes. See Fire Escapes. 
Fire mar~>hal, investigations, 4896, 4898. 
Firemen, days of service and vacations, (PC) 1583. 

Exemption, ·jury service, 2135, 2136. 
1\lilitia, 5767. 

Il'ree passes, franks and transportation, 4006: 
· Pensions, 6229 to 6243. 

Fires and fire prevention, lOGS. 
Ashes, deposit of, 1068. 
Chimneys, flues, fire places, etc., 1068. 
Combustibles, regulation and prohibition, 

1008. 
Destruction of buildings, 1070. 
Fire limits, 1067. 

Home rule cities, 1175(25). 
Fire works and fire arms, 1015(22), 1068. 
Idle, disorderly and suspicious persons, 1068. 
Manufactories promoting fires, etc., regula-

tion and prohibition, 1068. 
Parapet and party walls, regulation, 1068. · 
Roof scuttles and stairs or ladders, 1068. 
Thefts of property at, 1068. 
Uniform hose couplings and hydrant hose 

ou tlcts, 1070a. ' · 
Wooden buildings, regulation and prohibition, 

. 1067, 1068. 
Fireworks and fire arms, prohibition, 1015(22), 

1068. 
Fiscal or transfer agents, banks and trust com-

panics as, 396. ' 
J!'ishing within one mile from, (PC) 947. 
lfood, inspection, 1015(5, 31). 
Forestry, co-operation with state forester, 2613. 
Forfeitures. See this title Fines, penalties· anti 

forfeitures. 
Foundries,' 'regulation, 1015 (9). 
Franks, etc., to officials from public utility cor

porations, (PC) 372. 
Fraudulently receiving misapplied funds, (PC) 96. 
1~resh water supply districts, inclusion, 7881. 

Joint projects with, 7930. 
Funds, butcher's bond, amounts recovered· . on, 

6908. 
Custody of and payments from, 1001. 
Depositories, checks and warrants on, 2559 to 

2566; (PC) 427. 
Firemen's, etc., pension fund, .6242. 
Loss of, liability, 2564. 
Heport of, 2565. 

Gaming, prohibiting, (PC) 625. 
Garnishment procce'dings, home rule cities, 1175 

(5). 
Gas plants, control and regulations, 1108. 

Home rule cities, 1175(14). 
Municipal acquisition, condemnation proceed

ings~ 1109b. 
Construction, etc., 969, 1108, 1435. 
Rates, 1123. 

Rates, etc., regulation, 1119 to 1123, 6058. 
Judicial regulation, 112;:) to 1132. 

Gasoline railroads, plants and buildings, 6547: 
Gaugers, inspectors and weighers, appointment, 

fees, etc., 1015 (5). 
Grades of premises, regulation of, 1016. 
Groceries, regulation, 1015(8). 
Guns, prohibiting, 1015(22). 
Hackmen, licensing, regulating and protecting, 

1015(36).. . 
Halls, 1175(15). 

Appropriation for, .1015(43); 
Condemnation proceedings, 110Db. 
Taxation, 7150(9). · 

Harbors, appropriations and bonds, 83;:;. 
Hawkers, licensing and regulating. 10lo(37), 1031. 
Health and health officers. See Health. 
Heating piants, city ownership, rates, 1123. 
Hide houses, regulation, 1015(8, 9). 
Highways, commissioners for condemnation and 

assessment of costs, 1206 to 1208, 1214, 1218. 
Condemnation of property· for, 1100b, 1201 

1202, 1206 to 1208. . ' 
Cost and assessment, 1202, 1203. 

Certificates, issue, 1215. 
Suit on, 121u. 

Deficiency assessments, 1218. 
I!earings, notice of, 1212, 1214. 
Levy and collection, 1213. 
Lien, 1210. . 
Notice of, publication, 1211,-1214. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Highways (Cont'd) 

Cost and assessment (Cont'd) 
Property assessable, 1209. 
Reassessment, 1217. 
Suit to cox-rect or set aside assessment or' 

· reassessment, 1219. 
Enforcement of provisions and errors in pro-: 

ceedings, 1220. 
Home rule cities, 1175 (15, 16). 
Plats, 1205. 
Purchase and sale of property, 1202, 1203. 
Resolution, 1204. 

Home rule charters, 1165 to 1182. 
Homestead, 3833. 
Horns, blowing, 1015(22). 
Horse racing on streets, (PC) 481. 
Hospitals, 1175(15, 28). . 

Appropriation of revenues for, 1015 ( 43). 
Condemnation proceedings, 1107, 1109b. 
Contracts and co-operation with counties, 4492. 
Establishment, 1015(4), 1072. 
Private hospitals, regulation, 1015(4). 

Hours of labor on public buildings and works, 
(PC) 1579 to 1581. . : 

Houses of correction, establishment, etc., 1015(19). 
Improvement districts, home rule cities, 1179. 
Improvement notes as ·investments for savings 

banks, 416. 
Improvements. See this title,, Public improve

ments. 
Inclusion in political subdivision !Jr defined dis

trict for road purposes, 726. 
Incorporation, 967 to 970. · 

Acceptance of -title relating to cities and 
towns, 961. . 

Dividing line between counties, U34. 
Election, electors, qualifications, 1137. 
Filing application for incorporation, 1134. 

, Procedure, powers, etc., acquired, 966. 
Indebtedness, appropriations for payment, 1015 

(43). • 
Bonds, bids, 2673. 

Tax ,for interest and sinking fund, pay
ment with bonds, 833. 

Compromise, bonds, 828. 
Debts barred by limitations, 829. 
Laws applicable to, 832. 
Prescribed mode, 834. 
Receivers, appointment, 1024. 

False certificate of corporate indebtedness, 
(PC) 3U4. . . 

Funding, 827. 
Interest and sinking fund, 1021, 1029, 1010. 

Home rule cities, 1165 .. 
Liquidation, 83i. 

Board, oaths, 830. 
Prescribed mode, 834. 

Payment, 1015(41). 
Register of, duties of secretary, 1000. 
Road purposes, 773, 176 to 778. . . 
Separatioll of territory. 'from city, 976. · 
Storms, floods or other"disasters, 796 to 802. 

Independent school districts in cities, assumed 
control, 2768. 

Buildings, 2772, 2780. 
Examination of plans, 2921. 
Permits; 2921. 

By-laws, 2780. 
Census, 2822. 
Cities exempt from act providing for, 2782. 
Control by .city or town within district, ~759,. 

2761. 
Election to determine~ petition, ·order for,. 
· qualifications of Yoters, etc., 2760. · 
Officers, 27<i2. · 

Courses of study, 2783. 
Election, as to form of government of school 

affairs, 2774. . 
To acquire exclnsh·e control, 27GB, 2769. 
'.ro determine control, 2760. · 

Extension of city limits for school purposes,. 
2803. ' 

Bonded indebtedness, assumption of~ 
2805. 

·Funds, apportionment of, 2665. 
Pro rata division, 2770, 2771. 

Government, 27i2, 2780. 
In cities abolishing corporate existence, 2761a .. 
Inclusion in city or town, effect, 2804. · 
Laws goyerning, 2771. ·· 
Property, sale of, .2773. 
Scholastic year, 2903. 
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<JITIES, TOWNS, AND VILLAGES (Cont'd) 
Independent school districts in cities (Cont'd) 

Superintendent, attendance reports, 2875. 
Election, term, etc., 2781. 

Taxes, levy nnll collection of, 2801, 2SDZ,. 
Trustees determine amount necessary, 

2801. 
Textbooks, 2843, 2&37. 

Report by teachers as to textbooks re
quired, 2S76a. 

Trustees as custodians, 2872. 
. Trustees, 2782. 

.Appointment, term, etc., of, 2774. 
Character of board and control of schools, 

2772. .. 
Election, term, 2775 to 2777. 
Powers, rules and regulations, etc., 2780. 
Property, sale, 2773. 

Secretary, 2779. 
Title ·and control of property, 2772. 

Taxes, determination of amount, 2801. 
Textbooks, custodians, 2872. 

Report by teachers as ·to textbooks 
required by, 2876a. 

Independent school 'districts· in towns, 2922m to 
2922zz. 

Abolishment, outstanding bonds, 2766, 2767. 
Apportionment, state school fund, • 2665. 
Approval by Attorney General, 2673. 
Bonds, bids, 2673. 
Boun<laries,' 2765. 

Extension or change, bonds, effect on, 2766, 
2767 .. 

Hearing, notice, etc., 2766. 
.Buildings, examination of plans ar1d specifi

cations, 2921. 
Control of independent district by town with-

in district, 2759 to 2761. · 
·Trustees, 2762. 

:Extension of city limits for school purposes, 
2803. 

Incorporation,, 2757. 
Board of trustees, 2758. 

In town abolishing corporate existence, 2761a. 
Management and control, 2757 to 2762. 
Buperintendent, attendance reports, 2875.-

. Taxation, 2758. 
Valuation f.or assessment, 2766. 

Territory included, 2757. 
Textbooks, 2843, 2857. 

Trustees, bond for proceeds, 2874. 
Custodians, 2872. 
Report from teacher as to requirement, 

2876a. 
Trustees, annexation of territory, 2765. 

Election, canilidates, 2746a. 
Powers, etc., 2758. 

Textbooks, bond for pr!Jceells, 2874. 
Custodians, 2872. 
Report from teachers as to books re

quired, 2876a. 
Treasurer, 2779. 

Insolvency, 1024. 
Inspectors, appointment, duties anll fees, 1015(5). 
. Insulting language, punishment, 1015(20). 
Insurance commission, 4892, 4893. 

Rates, credit for reducing fire hazards; 4886. 
Interurban railroa!ls. See Interurban Railroads. 
Jails, conllemnation proceedings, 1109b. 

Home rule cities, 1175(15). 
. Jitneys, licensing, regulating, etc., 6548. 
. Tu!lges, accepting bribes, (PC) 59, 160. · 
• Judicial notice as to, home rule cities, 1174. 
.lustices of the peace. See Justices of the Peace. 
Lakes, city parks, 6080. 
Land companies, purchase, subdivision, sale, etc., 

of land in, 136.3. 
r. .. anlling places. construction, i109b. 
Lease, electrical energy to by water improvement 

districts, 7793 to 7794c. 
Hight of way on causeways across arms of 

Gulf of 1\fexico for public utilities, 1471, 1472. 
Levee improvement districts, bonus, investment of 

sinking fund, 8012. 
Joint projects with, 7986. 

Liabilities in general, injuries, defective bridges, 
2357. 

Libraries, condemnation proceedings, 110!lb. 
County libraries, use of, 1690 to 1G!l2. 
Establishment, maintenance and regulation, 

'1015(33). 
-Licenses, grant, assignment, fees, etc., 1015(39). 

Secretary to countersign and register, 1000. 
'l'axes. See Licenses and License Taxes. 

CITIES, TOWNS, .AND VILLAGES (Cont'd) 
Lights and light plants, 1015(29). · 

City ownership, mortgage or incumbrance to 
acquire or enlarge, 1112. 

Mortgage or ineum bra nee to acquire or 
enlarge, default in payment, notice, 
sale, etc., 1117, 1118. 

Foreclosure, notice of obligation etc. 
1111. . ' ' 

Management and control, powers and 
unties, 1115, 1116 . 

Service rates, lien of expense, etc., 1113 . 
Purchase, construction or operation, 1108 

1435. ' 
Rates, 1123. 

Land for, 1108. 
Rates, regulation, etc., 1113, 1119. 

Judicial regulation, 1125 to 1132. 
Streets, 1221 to 1240. ·, 

Liquidation of indebtedness, 828 to 834. 
Terms of office of members of liquidation 

boarlls, 830. 
Livery stables, regulation, 1015(8, 9). 
.Loading and unloading devices, condemnation 

proceeuings, ·1109b. 
-,Manufacturing establishments, regulation, 1015 

(8, 9). 
Markets and market houses, appropriations, 

1015(43). 
Condemnation proceedings for, 1109b. 
Control and regulation, 1015(31). 
Establishment, 1015(31). 

Marriages, registration, 1015 (13). 
Marshal, ar~;est, 999. 

Collections, failure to report, (PC) 392 . 
. Deputies, 999. 
Dispensing with, 999. 
Election, !177. 
Fees, !)99, 1147; (CCP) 1067. 

Books, (CCP) 1009, 1010. 
Free passes, franks and transportation, 4006. 

Discrimination prohibited, 4()11. 
. Peace officers, (CCP) 36. 
Powers, duties, bond, deputies, etc., 999. 
Process, corporation courts, (CCP)' 870. 
Relluced railroad rate, (PC) 1G58. 
•rerm of office, 977 . 

Mayors, acceptance of bribes, (PC) 159, 160. 
Acceptance of franks, privileges, etc., (PC) 372. 
Annexation of territory, 974. 
Appolntmel1t of officers, Board of Examiners 

of finances, 1022. 
Board of liquidation, 830. 
Filling vacancies, !l8!l, 1009. 

Approval of b_onds, depository, 2560. 
Arrests by, 996. 
Bonds forwarded to .Attorney General for ex-

amination, 709. 
Certification of delinquent tax list, 7343. 
Citation, service on, 2028. · 
Closing places of amusement, 996. 
Commission form of government, 1154, 11ti8 to 

1164. 
Corporation reports filed with, l445. 
Council, calling special meetings, 1008 • 

l<'illing vacancy, 1009. 
Fixing fees, 1010. 

Detaching uninhabited territory, 970. 
Discontinuing territory, 973, 975. 
Elections, 977, 979, 989. 

Contestee in certain election contests, 3070 . 
Declaration of result of city elections, 982 . 
Duties, 2007 . 
Independent and nonpartisan candidates, 

placing names on ballots, 3162. 
Orderi11g, 2951. 

Eligibility, !l87. 
False. certificate of corporate indebtedness of 

city, {PC) 3G4._ 
Fires, request for inyestigation of cause, 4896, 

4898. 
Magistrate, designation as, (CCP) 33. 
Militia, calling out, 5831. 

Exemption, 57G7. 
Nepotism, (PC) 432 to 437. 
Notice to State Board of Ellucation of bids for 

bon us, 2673. 
Oaths, administration by, 906. 

Election officers, 984. 
Pollution of water, criminal liability, (PC) 

G98. 
Powers· anll duties, 994, 006. 
President pro tern. of council to act In absence 

of, 991, 
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CITIES, TOWNS, ~ND VILLAGES (Cont'd) 
Mayors (Cont'd) . 

Presiding officer of council, 1007. 
Recorder of corporation court, ex officio, 1197. 
Removal, grounds, 5991. 

Incompetency defined, 5972, 5974. . 
Official misconduct defined, 5973, 5974. 
Proceedings, 5993, 5994. 

Reports to, public utility corporations, 1121, 
1122. 

Riots, suppressing, 995, 996. 
Salary anu fees, council to fix, 1010. 
Signing, acceptance of title relating to cities 

and towns, 961, 967. 
Ordinances and resolutions, 99'7. 
Public improvement bonds, 825. 
Storm, etc., bonds, 801. 
Warrants, 2565. 

Summoning citizens to act as special police 
force, 995. 

Survey of boundaries, 971, 972. · 
Taxation, directing payment of money, 7295. 
Vacancy' in office of, election to fill, 989. 
Warrants, against special- funds prohibited, 

(PC) 427. 
Arrest, execution of warrant issued by, 

(CCP) 223, 224. 
Signing, 2565. 

Menageries, licensing and regulating, 1015(38). 
Merchandise brokers, .license taxes, 1031. 
Militia, appropriations, 5885. 

· Calling out, 5831. 
Exemption from service, 5767. 

Mineral lands, lease of, 1267. . 
Misapplication of public funds, (PC) 95. · 
Moneys collected for, failure to report, (PC) 392. 
Motor vehicles, licensirig, regulating, etc., 1015 

(36)' 6698. 
Muffier cut-outs, use prohibited, (PC) 797. 
Municipal service, registration fees, exemp

tion, 6676. 
Speed, rate, (PC) 789. 
Trucks of interurban railroads, etc., regula

tion, 6548. . 
Musical exhibitions, licensing anu regulating, 1015 

(38). 
Name and style, 962, 968. 
Naptha motor railroads, plants and buildings, 

6547. 
Nauseous places, regulation, 1015(8, 9). 
Nine-pin alleys, license taxes, 1031. 
Noises, prohibition and suppression, 1015(21, 22). 
Notes. See Bills and Notes. 
Nuisances, abatement' and removal, 1015(11), 1175 
. (34). . 

Buildings, 1067. 
Definition and declaration of, 1015(11). 
Fine for maintenance, 1015 (11). 
Home rule cities, 1175(16, 19). 

Abatement and removal, 1175(34). 
Injurious to public health, 1072. 
Unwholesome or nauseous houses or places, 

regulation, 1015(8, 9). 
Obscene language, punishment, 1015(20). 
Occupation taxe!'. See Taxes and. Taxation. 
Officers and agents i-n general, 1175(1). 

Accepting bribes, (PC) 159, 160. 
Accepting title relating to cities, effect, 963. 
Accounts, commissions, etc., 1000. 
Appointment, certificates of, not to issue, to 

ineligibles, 2928. 
Bonds, action on official bon9s, 1989. 

Councilmen not to be sureties, 988. 
Fidelity guaranty and surety companies, 

4969. 
Collections, failure to report, (PC) 392. 
Council, control of officers, 1002, 1006, 1010. 
Creation of offices, home rule cities, '1175(1). 
Disqualified, as election judges, etc., 2940. 

As members of political committees, 2940. 
If in arrears to city, 1004. 

Election, term, etc., 977. 
Home rule cities, 1172. 

Eligibility, 2927, 1003. . 
Injunction, etc., to determine, 2929. 

Franks, privileges, etc., by mayor anu city 
council, (PC) 372. 

Interest in contracts. (PC) 373. 
Misappropriation of special funds, vacation of 

office, 1015(42). · · · 
Na\·igation district, duties, compensation, 

8263. 
Nepotism, (PC) 432 to 437. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Officers and agents in general (Cont'd) 

Oaths of office, 993. . 
Purchasing jury certificates, (PC) 371. 
Qualification, time for, etc., 983. 
Railroad rates, reduced rate,- (PC) 1658. 
Removal, 5974, 5991 to 5995. 

Grounds, powers of council, hearing, etc., 
1006. . 

UJ;Jder commission form of government, 
1161. 

Resignation, 1000. 
Salaries, 6827. 

Change during term, powers of. council, 
etc., 1002, 1110. 

In cities· with more than 150,000 popula-
tion, 1269. 

Terms of office, 977, 979, 1143, 1175(1). 
Trading in claims against, (PC) 371. 
Vacancies, failure to qualify, 983. 

How filled, 989. 
Special elections to fill, procedure, 990. 

Oil lands, lease, 1267. 
Oil wells, drilling, 1267. 
Omnibus drivers, defrauding, 1015(36). 
Ordinances and resolutions, 996. · 

Annexation of territory, 974. 
Assessment and collection of taxes, 1041. 
Bonds in case of storm, flood, etc .. 798, 801. 
Boundaries, survey, 971, 972. 
Chauffeurs, porters, etc., licensing, regulating 

and protecting, 1015 (36). 
Complaints, prosecution for vi~latlon, (CCP) 

867. 
Compromise ana funding indebtedness, 827, 

828. 
Detaching uninhabited territory, 970. 
Discontinuing territory, 973. . 
Enactment, amendment, etc., 962, 968, 1011. 

. Enacting clause, 1012. · . 
Limitation on powers, home rule cities,· 

1165. 
Engrossing and enrolling by. secretary, 1000. 
Fines for violations, limitation on amount, 

1011. 
Health officers, powers and duties, 1071. 
Police appointment, etc., of, 998. · 
Publication, official paper, 1025. 

Proof, evidence, etc., ·1013. · 
Public houses of amusement, 178 .. 
Public utilities, protection, regulation, rates, 

etc., 1119 to 1123, 1126. 
Removal, dangerous buildings, etc., 1015(24). 

Officers, 1006. · 
Repeal, power, 1011. 
Sewers, drains, and cesspools, 1076. 
Signing or returning to council with objec

tions, 997. 
Street improvements, 1085. 

Assessment of cost, 1089, 1090. 
Tax levies, 1026 to 1033. 
Time of taking effect, 997, 1013. 

Parks, 6080, 6081. 
Acquisition and sale, 1017 to 1020. 
Concessions, 6081. 
Condemnation of lands, 1015a, 1109b. 

Home rule cities, 1175(15). 
Patents for town sites, 5330. 
Pawnbrokers, licensing and regulating, 1015(37). 
Peddlers, licensing and regulating, 1015(37). 
Pensions, 6229 to 6243. · 
Perpetual succession, 962. 
Pesthouses, 1072. 

Condemnation proceedings, 1107. 
Physician, member of plumbing board, 1078. 

Office abolished, 4424. 
Piers, condemnation proceedings, 1109b. 
Pistols, prohibition, 1015(22). 
Platting and recording subdivisions or additions 

to cities, 974a. 
Playgrounds, condemnation proceedings, 1109b. 
Plumbers, 1076 to 1081. 

~·erms of office, of examining and supervising 
board of plumbers, 1078. . 

Plumbing inspector, 1077. 
Police, appointment, bond, term, etc., 998, 1015 

(18). 
Arrests by, cruelty to animals, 189. 

. Officer in penal code provisions, as to 
arrest, (PC) 346. 

Bail bond, authority to take, (CCP) 287. 
Carrying arms, (PC) 484. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Police (Cont'd) 

Chief of, city marshal to be, 999. 
Powers of, exercised by health oflicer, 

1075. 
Reduced railroad rate, (PC) 1658. 

Commerce, interference with movement of, 
(PC) 1098. 

Compensation, fees, regulation, etc., 998, 1015 
(18). 

Deduction for pension fund, 6231. 
Confession procured by violence, (PC) 1157. 
·county traffic officers, co-operation with, 6699 .. 
Duties, 1015(18). 
Free passes, franks and transportation, 4006. 
Home rule cities, 1175(15, 27). 
Hours of labor, 5167. 
Militia exemption, 5767. 
Motor vehicles, registration fees, exemption, 

6676. 
Speed laws, (PC) 791, 792. 

Peace officers, (CCP) 36. 
Pensions, 6229 to ()243. 
Powers and authority, 998. 
Process, corporation courts, (CCP) 870. 
Railroad rates, reduction, (PC) 1658. 
Refusal on being called on to aid or assist, 

(PC) 348. 
Rewards, pension fund, 6231. 
Special police, 995. 

Summoning citizens to act as, 995. 
Stations, condemnation proceedings, 1109b, 

1175(15). 
Vagrancy, duties as to, (PC) 609. 

Police power an<l regulations, governor's author
ity on interference with common carriers in 
movement of commerce, 908. 

Poll tax, 1030. 
Pollution of water courses, (PC) 698. 
Porters, licensing, regulating and protecting, 1015 

(36). 
Pounds, establishment, 1015(16). 
Powers, enumeration, 962, 1176. . 

Home rule cities, enumeration, effect, 1176. 
Former powers preserved, 1177. 

Prison farms, condemnation of property for, 
1109b. 

Privies, cleansing, etc., :1015(8, 10). 
'Profanity, punishment, 1015(20). 
Professions, license taxes, 1015(35), 1031 to 1035. 
Property; acquiring an<l conveying, 962, 968, 969, 

1175(2, 3). 
Effect of acceptance of title relating to, 963. 
Exemption from sale, etc., 1175(4), 3837. 
General powers as to, 962. 
Management and control of by council, 1015 

(40). 
Title to, on attachment of uninhabited terri

tory, 970. -
Public amusement, regulation, 178, 1175(22). 
Public buildings, bonds, 823 to 825. 

Construction, duties of State Board of Con
trol, 684. 

Payment for aid by State Board of Con
trol, 687. 

Powers over, 1016, 
Taxation, 1026 to 1028. 

Public grounds, control and power over, 1016, 
1175(16). 

Improvement, 1015 (32). 
Obstructions or encroachments on, .1015(23), 

1175(18). 
Abatement or -removal, 1016. 

Parks, 6080, 6081. 
Shade trees, 1015 (32). 

Public improvements, 1179, 1180. 
Acquisition, construction, etc., 969. 
Bonds, 823 to 825. 
Consolidated cities, 1193. 
County auditor, control, 1667. 
Taxation for, 1026 to 1028. 

Public institutions, light service, free, 1113. 
Water service, free, 1109a, 1113. 

Public money, failure to report collection, (PC) 
392. 

Public squares, ·1017 to 1020. 
Public utilities, 1184. 

Acceptance by mayor or member of council 
of franks, privileges, etc., (PC) 372. 

Extensions of service, 1175(30, 31). 
Franchises to use streets and alleys, 1175(12), 

1181, 1182. 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Public utilities (Cont'd) 

Hoome rule charter cities, 1124, 1175(8, 12, 
13, 33). 

Lease of, election to determine, 1268. 
Penalties, 1119. 
Power to establish and operate, 1123. 
Protection of rights, etc., ordinances, 1120. 
Rates fixed by council, authority, amount, 

etc., 1119. · 
Cities with special or home rule charterR. 

1124. 
City owned plants, 1123. 

Rates fixed by courts, appeal or writ of er
ror, 1129. 

Cities within provisions, 1132. 
Judgment or deere~, violation, forfeiture, 

etc., 1130. 
Jurisdiction, injunction, quo warranto, 

etc., 1125. 
Matter considered, records, conclusive

ness, etc.,_ 1128. 
Petition, process, trial, etc., 1127. 
Resolution of complaint by city council, 

copy for public utility, 1126. 
Utilities included, 1131. 

-Reports, failure to make, penalty, 1122. 
Jj'alse reports, penalty, 1122. 
To mayor, contents, 1121. 
To Secretary of State, 1441 to 144fl. 

Sale, bonds or stocks, city without power, 
1124. 

Election to determine, 1208. 
Service rules and regulations, 1119. 
Taxation, and application of revenue to sink

ing fund and interest on bonded indebted
ness, 1106. 

Public weighers, appointment, 5681. 
Pyrotechnics, prohibition, 1015(22). 
Quarantine regulations, 4459, 4460. 

Prescribed by Governor or State Board; ex
penses, 4458. 

Races, ordinances for segregation, 1015b. 
Railroads, abandonment, change or relocation of 

line, 6350, 6353. 
Condemnation of right of ·way for street pur

poses, 1149, 1150. 
Consent to use of streets or alleys, 6330, 

6537. 
Crossings, construction and repairs, 1015(27). 

Obstructing crossings, permission by 
franchise, (PC) 788. 

Suit for penalty for .failure of railroad 
to repair crossing, 1151. 

Depots, location, 1015(27). 
Rearrangement of tracks, switches, etc., 

at, consent of city, 6518. · 
Franchise, grant of, (PC) 788. 

To obstruct street crossing, (PC) 788. 
Gas railroads, plants and buildings, 6547. 
Rate of speed, 1015(27). 
Repair of streets and alleys by, 1015(27). 
Taxation, county levies, 2352. 
Terminals, condemnation proceedings for, 

1109b. 
Tracks, turnouts and switches, direction and 

control of construction, 1015(27). 
Viaducts, contract with railroad, 6555. 

Real property, acquiring and conveying, 962, 968, 
969. 

Effect of acceptance of title relating to, 963. 
Management and control of by council, 

1015(40). 
Receipts, report of, 2565. 
Receivers, 1024. 
Recorders courts, ll!H to 1200. 

Also, see Corporation Courts. 
Recorders, failure to give information to, of vio

lations of gaming laws, (PC) 641. 
Failure to prosecute violations of gaming 

laws, (PC) 640. 
Magistrates, designation as, (CCP) 33. 
Nepotism, (PC) 432 to 437. 
'Varrant of arrest, execution of warrant is

sued by, (CCP) 223, 224. 
Records, books, etc., duties of secretary, 1000. 
Reformatories, condemnation of property for, 

1109b. 
Rendering plants, regulation, 1()15(8, 9). 
Reservoirs, condemnation proceedings, 1109b. 
Revenues, appropriation by council, 1015(43). 
Riots, suppression, 1015(21). 
Rubbish, removal from streets, etc., 1015(23). 
Sanitariums, condemnation proceedings, 1109b. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Sanitary department, 1071 to 1081. 

Regulations, 1015 (3). 
Work and improvements, 4436. 

Schools, acquiring control, 2768, 27G9. 
Aumission of pupils, age limit, 2!)02 . 
.Annexation of territory for school purposes, 

2803, 2803a, 2804. 
Boaru of Examiners, 2891. 
Bonus, 823 to 825. 
Builuings, cities, 1175(15). 

Condemnation proceedings, 1100b, 1175 
(15). 

Permits, 2921. 
Census, 28?2. 

-Contract with superintendents, principals, 
and teachers, 2781, 2782. 

County lines, 2743, 2744. 
County unit systems, 2708. 

County superintendent's reports. to city 
superintendent, 2727. 

Disannexing territory annexed for school 
· purposes. 280:la. · 
Election, 2768, 2769. 
Extension of city limits for school purposes, 

2ti03. 
Indebtedness, assumption of, 2805. 
To include district. 2804. 

Free, light service, 1113. 
Water service, 1109a(2), 1113. 

Funds, 1257, 2770. 
Apportionment of, 2665. 
Depositories, 2559. 
Prorated, 2663. 

High schools, 1175(15). · 
Condemnation of land for, 1109b. 

Home rule cities, 1175(15, 32). · 
Independent school districts. See this title, 

Independent school districts in cities; also, 
Independent school districts in towns. 

J"oint meeting of county and district trustees, 
2G81. 

Laws governing, 2771. 
1\fanagement on dissolution of city, 1258. 
Property, 2772, 2773. 
'!'axes, 1027, 1175(32), 27!l8, 2799. to 2801, 2803. 
Teachers, certificates, 2891. 
Trustees, 2772. 

Prescribing studies, 2783. 
School superintendent, agency for text-books 

prohibited, 2910. 
Approving teacher's voucher· without certifi-

cate, (CP) 291. 
Certificate required, 2891. 
Election, term, contracts, etc., 2781. 
Independent school districts. See this title, 

Independent school districts in cities; also, 
Independent school districts in towns. 

Refusal to transfer school children, (PC) 296. 
Reports to State Superintendent, 2G56, 26Gl. 

Withholding school superintendent's sal
ary for failure to make report, (PC) 
301. ' 

Texas history, refusal to teach, (PC) 2!!0. 
Seal, !!62, 968. 

.Acceptance of title relating to cities. and 
towns, 967. 

Custody of secretary, 1000. 
Seawalls, construction and maintenance, 6830. 

Diversion of funds, (PC) !lO. 
Election as to taxation, returns, canvass of, 

6835.' 
Eminent domain, 6832. 
Licenses, etc., use of, 6831. 

Secretary. See this title, Clerk or secretary. 
Sewers, sewerage and sewer systems, 1175(13, 33). 

.Acceptance of lower rates by mayor or mem-
bers of council, (PC) 372. 

.Acquisition, etc., 969. 
Authority to construct, 1086. 
Bonds, 823 to 825. 
City ·ownership, rates, 1123. 
Cleansing, etc., 101~(8). 
Companies, co~demnation proceedings, 1439. 

Incorporation, 1302(29) .. 
Rate, regulation, etc., 1110 to 1123 . 

• Judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional 

reports, 1443. 
.Annual, 1441. 
Contents, 1442. 
Failure to make, penalty, 1446. 
Filin·g, recording- and inspection, 1445. 
Verification, 1444. 

CITIES, TOWNS, AND 'VILLAGES (Cont'd) 
Sewers (Cont'd) 

Condemnation proceedings, 1109b, 1175(15), 
1430. 

Connections, 1108. 
Lien for cost of making, 1175(29). 

Construction, control, regulation, repair, etc., 
1015 (25), 1108. 

Disposal plants, condemnation proceedings, 
1109b. 

Establishment and protection, 1016. 
Home rule cities, 1175(15, 29). 
Mortgage or incumbrance to acquire or en

large, 1111. 
Consent of voters, 1112. 
Expenses as lien on income, 1113. 

Obstructions or encroachments, abatement, 
1015(25). 

.As crime, (PC) 697. 
Pollution of waters, as crime, (PC) 698. 

Health regulations, 4444. 
Sewer system, incumbrance, 1111. 

Incumbrance, income on, 1113. 
Vote authorizing sale, 1112. 

Taxation for, 1026 to 1028. 
Shade trees, shrubbery, etc., rules and regula

tions by Commissioner of Agriculture, 110. 
Shipping facilities, condemnation proceedings, 

1109b. 
Sidewalks, construction. regulation and repair, , 

1015(25), 1086, 1175(16). 
Cost, 1088, 1090, 1097, 1101. 
Defects or obstructions, 1015(23). 

.Abatement, 1015 (25). . 
Improvement by property owners; 1015(23). 

Sinking funds. See this title, Bonds.· 
Sinks, cleansing, etc., 1015(10). 
Slaughterhouses, regulation, 1015(8, 9). 
Soap factories, regulation, 1015(8, 9). 
Speedways, condemnation of property for, 1100b. 
Stables, regulation, 1015(8, 0). 
State Reclamation Engineer, co-operation with, 

79G7, 7968. 
State treasurer, repayment of funds, 4379. 
Stock laws: See this title, Animals. 
Storms, floods, etc., bonds, 700 to 802. 
Street and interurban railroads. See Street Rail

roads. 
Street lighting s~·stems, 1015(29), 1221. 

.Assessment of cost against property, certifi
cates, 1237, 1238. 

Errors or mistakes, 1234. 
Hearings, notice of, 1231. 

Rules, etc., as to, 1239. 
Scope and conduct of, 1232. 

Lien of, 1228, 1234, 1238. 
Mode, 1229, 1230, 1238. 
Ordinance for, 1233. 
Payment and suit .to enforce, 1234. 
Suit to contest, appeal or writ ef error, 

etc., 1236. 
Limitations and parties, 1235. 

Bids, 122G, 1238. 
Contracts for, letting, 1227, 1238 . 
Maintenance and operation, 1240. 
Payment of cost of, out of public funds, 1238. 
Petition for, 1222. 
Plans and 'specifications, 1223, 1225, 1238. 

Streets and alleys, 101G, 1180. 
Abandonment, closing, opening, or vacatina-, 

1175 (18)' 6556. 
Adverse possession, 5517. 
.Alienation, 1017. 

Right to, and submission to vote, 1019, 
1020 . 

.Altering, 1016. 
Bonds, 823 to 825 . 

Improvement districts, home rule cities, 
1179. 

Building fines, establishment, 1105a. 
Cleaning, 1016. 
Commissioners' courts, control by, when, 

6703. 
Condemnation proceedings, 1107, 1109b. 

Highway purposes. See this title, High
ways. 

Consent of authorities to usc, 1175(12), 6331 . 
Control, regulations, and powers over, 1016. 

Gas utilities, 6058. 
County boundaries, ·venue, 1996. 
Dead animals, leaving of carcass as crime, 

(PC) 696. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Streets and alleys (Cont'd) 

Defects and obstructions, 101.J(z;J), l17u(18). 
Abatement and removal, regulations, 

101(), 1175(18). 
Encroachments, 1015(23). 

Abatement and removal, 1016. 
Offense, punishment, (PC) 784. 
Permission to obstruct, (PC) 785. 

Electric companies, H3G. 
Firearms negligently shot in or near, homi

cide, (PC) 1234. 
'Franchises or privileges in, 1181, 1182. 
Gas companies, control of, G01iS. 

Pipes, etc .. in streets, 1015(2!>). 
Use of, 1436. 

Glass, etc., depositing on, (PC) 1347. 
Horse racing, 1015(28); (PC) 481. 
Improvement, 1016, 1082, 1086, 1175(16). 

Appropriation of revenues for, 1015(43). 
Assessment of cost, amount assessable, 

10&S, 1000. 
Appropriation, etc., 1082. 
As taxes, collection, 1084. 
Benefit to anu enhanceu value of prop

erty, 1004. 
Certificates, 1000. 
Collection, interest, costs, attorney's 

fees, etc., 1000. 
Correction of mistakes in, 10!>5. 
Cost of suits for collection, 1085. 
Exempt property, 10!n. 
Hearing, notice of, etc., 1093, 1094. 
Home rule cities, 1178. 
Lien, ·1089 to 1092, 10!>!>. 
Personal liability of owners, 1090, 1092. 
Railroad or street railroad, assessment 

against, 108!), 1000, 1175(16), 6545, 
654G. 

Report of list of property owners, 1083. 
Special assessment or reassessment 

where prior assessment was errone
ous or void, 1097. 

Suits, correcting or setting aside, 1096. 
Cities of over 1,000 inhabitants, 1105b. 
Cify uefined, 108G. 
Condemnation proceedings, 1109b, 1175(15). 
Contracts for, power to order, etc., 1087. 
Correction of mistakes in, 1095. 
County or city officer interested in con-

tract for repair, (PC) 373. 
Estimate of cost, 1083. 
Highway defined, 108G. 
Materials and methods selected by govern

ing body, 1087. 
Payment of cost, by whom paid, 1082, 

1088. 
Out of available funds, 1087. 
Suits for collection, 1085. 

Power to make, 1082, 1086, 1087. 
Provisions, relating to cumulative, 1105. 
Submission of adoption of chapter relating 

to voters, 1104. 
Law of road, (PC) 801. 

Also see Motor Vehicles. 
Masked individuals parading, (PC) 454!. 
Militia, right of way, 5886. 
Pipe lines in, along or across, 1497. 

Injuries, 6021. 
Protection to persons using street from build

ing construction, 5182. 
Public place as to disturbance of pence by pro

fane language, (PC) 475. 
Quarantined persons prohibited from being on, 

4477(10). 
Railroads, closing streets and alleys for, 1018, 

1019. 
Cities which may close, 1020. 
Consent to use of street or alley, 6330. 
Construction across, 6320. 
Crossings, duty to provide, 6326. 
Repair by railroads, 1015 (27). 

Seawalls, use .of streets, etc., in construction 
and maintenance, 6831. 

Shade trees, 1015(32). 
Shooting in, (PC) 480. 
Speed, rate of, (PC) 789. 
Sprinklers, registration fees, exemption, 6676 •. 
Taxation for, 1026 to 1028. 
Telegraph poles, etc., on, 141G. 
Vehicles using, licensing and controlling, 

1175(20). 
Water mains, pipes, etc., in, 1433, 

CITIES, TOWNS, AND VILLAGES (Cont'd) 
Sublli,·isions or additions to cities, platting and 

recording, V74n. 
Suits by and against, 962, 963, 1174, 1171i(3). 

Agent for municipal employees, 520!), 
Citation, service, 2028. 
Claims against cities, etc., on abolition of cor

porate existence, 1253. 
Corporate name, 1!>80. 
Pending snits not affected by acceptance of 

title relating to, !lG:J. 
Pleading, incorporation, 1!)99. 
Security for costs, exemption, 1174, 2072. 

Tallow factories, regulation, 10Hi (8, 9). 
'l'anneries, regulation, 1011i(8, 9). 
Taxation. See 'J'axes and Taxation. 
Telegraph anu telephone companies, consent to 

acquisition of other lines, 1423. 
Consolidation, consent, 142-t. 
Lease, etc., of lines, consent, 1423. 
Rates, judicial regulation, 1123 to 1132. 
Regulation of poles, etc., 1422. 
Transfer of messages, regulation, 1430 to 1432. 

'l'en-pin alleys, license taxes, 1031. 
Theaters and shows, licensing and regulating, 1015 

(37, 38). 
Towns and villages, addition of adjoining terri

tory procedure and effect, 1135. 
Boanl of aldermen, by-laws, ordinances, quo

rum, powers, etc., 1145. 
Election, certificates of election, 1142. 

Order for, returns, etc., 1144. 
Term, etc., 1141. 

General powers enumerated, 1146. 
Qualifications, 1141. 
Vacancies in office of, filling, 1146. 

Boundaries, 1134. 
Adjoining territory added, 1135. 

Bridges, construction by co~missioners' 
courts, 1146. 

By-laws, enactment,.1145. _ 
Fines for violations, amount, 1146. 

.Tury trial, 1146. 
Publication, 1152. 

Charter amendment, procedure,'1153. 
Time of taking effect, 111\3. 

Commission form of government, 1154 to 1164. 
Depositories, 21i5!) to 2iiG6. ' 
Election of officers, 1141 to 1144. 
Fire companies, exemption from jury service, 

213(}, 2136. 
General powers enumerated, 1140. 
Incorporation, application for, contents, 1134. 

Election, ballots, 1138. 
New election, when held, 1134. 
Notice of, order for, etc., 1136. 
Qualification of electors, 1137. 
Record, returns, etc., 1139. 

Potrulation required, 1133. 
Independent school districts, 2757 to 2767, 

2788 to 2792. 
Markets, establishment, 114G. 
Marshal, assessment and collection of taxes, 

1147, 1148. 
Bond, 1146. 

Failure to give, appointment of new. 
marshal, 1146. 

Certificate of election, 1142. 
Election, 1141. 
Fees and compensation, 1147. 
General duties and powers, 1147. 
Notice to railroads to repair street cross-

ings, 1151, 
Qualifications, 1141. 
Term of office, 1143. 
Vacancy in office, filling, 1146. 

Mayor, affidavit of vote of adjoining territory 
to be added,filed with, 1133. 

Approval of bonds, 1146. 
Commission to, 1142. 
Condemnation of railroad roadbed or 

right of way for streets, 1149. 
Election, 1141. 

Order for election, and certificate of 
election, 1144. 

Fines imposed by, 1146. 
President of board of aldermen, 1145. 
Qualifications, 1141. 
Term of office, 1143. 
Vacancy in office, filling, 1146. 

Name, 1134. 
Nuisances, prevention. and removal, 1146. 
Occupation taxes, amounts, 1146. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Towns and villages (Cont'd) 

Officers and agents, additional, appointment, 
duties, compensation, etc., 1146. 

Bonds, 1146. 
Failure to give, appointment of new 

officers, 1146. 
Election, certificates of election, 1144. 
Vacancies; filling, 1146. 

Ordinances, adding adjoining territory, 1135. 
Fines for violations, amount, 1146. 

J"ury . trial, 1146. 
Power to enact, 1145. 
Publication, 1152. 

Plats, 1134, 1139. 
Property, power to hold and dispose, 1140. 
Public places, control over, 1146. 
Railroads, condemnation of railroad right of 

way or roadbed for streets, 1149, 1150. 
Crossings, penalty for neglect, suit for, 

injunction, etc., repair, 1151. 
Streets and alleys, condepmation of railroad 

right of way for, 1149, 1150. 
Control over, 1146. 
Railroad crossings, repair, penalty for 

neglect, 1151. 
Work on by inhabitants, 1146. 

Suits by or against, 1140. 
Taxation, assessment, collection, redemption, 

' etc., 1147, 1148. 
Levy and amount, 1146. 

Territory included, 1134. 
Trades, license taxes, 1015(35), 1031 to 1035. 
Treasurer, bond, compensation, duties, etc., 1001. 

Citation served on, 2028. 
City treasurer defined, 2566. 
Depositories, · 2559 to 2566. 

Checks on depositories, 2560, 2562, 2565. 
Loss of funds, negligence, misappropria• 

tion, etc., 2564. · 
Transfer of funds to depository, 2561. 

Election -and term of office, 977. · 
Fines and costs imposed on appeal from cor

poration courts, (CCP) 877. 
Registration of bonds, 802. 
Reports, depositories, 2565. 

Failure to make reports, school fund, 
(PC) 301, 424. 

Sinking fund reports, 838, 840, 841. 
-statement of receipts and payments, 1001. 
To State Superintendent of Public · In

struction, 2661. 
Seawalls, levees, etc., proceeds of bond issue, 

6833. 
Sinking funds, diversion, reports, .etc., 839 to 

841. 
Taxes paid to, 1044, 7295. 

'l'reasury warrants, funding of indebtedness, 
interest, ordinance for, etc., 827. 

•.rrespasses, punishment, 1015(20). 
Trust company as trustee for, 396. 
Trust funds, home rule cities, 1175(3). 
Union depots, authority to own and operate, 6547. 
Unwholesome places, regulation, 1015(8, 9). 
Vagrancy, confinement of vagrants, 1015(19). 

Duties of officers as to; (PC) 609. 
Vehicles. See this title, Motor vehicles. 
Velocipedes, prohibition, 1015(22). 
Vital statistics, 1015 (13), 4477 (34a to 55a). 

Accounts, approval, 4477 (37). 
Registrar, substitute, 4477(38). 

Wages, contractor's bond to secure, 5160. 
Wards, division, change of boundaries, 992. 

Election precincts, 2934. 
Warehouses, condemnation proceedings, 1109b. 
Warrants, 1000, 2565. 

City depositories, (PC) 427. 
Current expenses, warrants for, interest, dis· 

count, cities of 161,000 or more, 1264. 
Duties of secretary, 1000. 
Funding of indebtedness, interest, ordinance 

for, etc., 827. 
Marshal to execute, 999. 
Payment, 2M2. 

Watchmen, appointment, duties and compensa~ 
tion, 1015(18). 

Water control and improvement districts, 788().
. 138. 
Aid, 7880-135. 
Charges, 7880-106. 
Donations to, 7380-141. 
Elimination of cities from, 7880-76a. 
Inclusion of! 788()-.!, 7880-115. 

CITIES, TOWNS,. AND VILLAGES (Cont'd) 
Water improvement districts. charges, 7177. 

Electrical energy, sale by, 7793 to 7794c. 
Establishment to include, 7775, 7775a. 
Inclusion of, 7622 to 7625e. 
Land within city or town discontinued as 

part of, 7775b. 
To furnish supply on acquisition of system, 

7750. 
Waters and water supply, 1015(30), 1175(15, 19). 

Condemnation proceedings, improving, en· 
larging, etc., 1109b. 

Contracts, possessory rights to waters, under, 
7555. 

Failure to agree upon price of water, 7556. 
Failure to test as crime, (PC) G(Y.). 
Fresh water supply districts, inclusion of, 

7881. 
J"oint projects with, 7930. 
Pollution, 1175(19). 

Criminal liability of officers, (PC) 698. 
River beds, title, 74G7a. 
Rules and regulations, 7570. 
Sale of water, 1108. 

Waterworks, acquisition, construction; etc., 969, 
1108, 1109. 

Appropriation, revenues for, -1015(43). 
·waters for, 7470. 

Bonds, 823 to 825. 
Net revenue from, application to payment 

of interest and sinking fun,d, 1106, 1175 
(11). . 

Certain cities, 1109, 1175(11, 30). 
City and cities defined, 1109. 
City ownership, rates, 1123. 
Companies, 1433, 1434, 1526, 7552. 

Extension of · service, corporations, 1175 
(3~. . 

Rate, judicial regulation, 1125 to 1132. 
Regulation by .city, etc.; 1119 to 1123. 

Condemnation proceedings, 11()7, 1109, 1109b, 
1110, 7583. . . 

Establishment, 1015(30). 
Mains, control, inspection, regulation, ·. etc., 

1108 .. 
Mortgage or incumbrance· to acquire or en

large, 1109a, 1111 to 1118. 
Bond or note issues secured by mortgage 

on plant or income therefrom, au
thority of city, 1109a(1). 

Evidence of money borrowed, 1109a(3), 
1114. 

Examination and approval by At
torney General, 1109 (6). 

Registration with Comptroller, 1109 
(6). 

Consent of voters, 1109a(G), 1112. 
Default in payment, notice • to council, 

1109a(5), 1118. 
Trustee to make sale, powers and 

duties, 1109a(5), 1117. 
Extent of incumbrances and property 

covered, 1109a(6). · 
Foreclosure, franchise to purchaser, 1109a 

(1, G). 
Free service to public schools or other 

city institutions, 1109a(2), 1113. 
Management and control of incumbered 

systems, 1109a(4), 1115, 1116. 
Nature of obligations; ·1111. 
Operation and maintenance, expenses first 

lien on mortgaged income, 1109a(2), 
1113. 

Service rates, amount, etc., 1109a(2), 1113. 
Validating provision, 1109(7). 

Powers as to, 1108 .. 
Rates or charges, private corporations, 1119 

to 1123, 1125 to 1132. 
Riparian rights, 1109. 
Sale or lease, submission to vote, 1015(30). 
Storage of waters for, 7468. 
Taxation for, 102G, 1028. 

To meet deficiency in sinking fund and 
interest allowance for bonded indebted
ness for, 1106. 

Water sheds, condemnation of property for, 
1109, 1109b. 

Weapons, prohibition, 1015(22). 
Weeds, removal from streets, etc., 1015(23). 
Weighers, appointment, duties and fees, 1015(5). 
Weights and measures, charges against city 

, sealer, 5721. 
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CITIES, TOWNS, AND VILLAGES (Cont'd) 
Weights and measures (Cont'd) 

Standards, certified, expenses, 5718, 5719. 
Copies furnished to, 5715. 
Correction, 5716. 

Wells, condemnation of property for, llOOb. 
Wharves, condemnation· proceedings, llOOb. 
Work houses, establishment, persons confined, 

etc., 1015(10). 
Zoning, grant of power for, 101la to 1011j. 

CITIZENS 
Aid to officers, (CCP) 76, 77. 02. 05, 320. 

Summons to assist, (CCP) 38 .. 
Aliens, 1GG to 177. 
Control of international trading corporations by, 

1521. 
Definition within game laws, (PC) 020. 
Deprivation of life, liberty, property, prh·i!eges or 

immunities, due course of law, (CCP) 2. 
.Juror must be, 2133. 
.Juvenile delinquents, effect of conviction, (CCP) 

1002. 
. Military duty, 5766. 
Transportation out of state for offending, (CCP) 

15. 
Voters must be, 2955 .. 

CITRUS 
Canker, nuisance, proceedings, 120 to 125. 
Fruits, unlawful marketing, (PC) 719a. 
Valley citrus horticultural and· agricultural ex· 

periment station, 141. 

CITY ATTORNEYS 
See Oities, Towns, and Villages. 
CITY COURTS 
See Oorporation Oourts. 
CITY DEPOSITORIES 
See Depositories. 

CIVIL ENGINEER . 
See Drainage; Drainage Districts; Engineers . 
.Agricultural and Mechanical College, employment 

of, 2613. 

CIVIL PROCESS 
See Process. 
CIVIL RIGHTS 
Forfeiture of, (PC) 48. 

CIVIL WAR 
See Pensions. 
CLAIMS 
Against attached property, 201. 
Against carriers, damages, notice of, 5546. 
.Againsf cities, abolition of corporate existence, 

124G to 1251, 1253 to 1257. 
Exemption, etc., 1175(6). 
Trading in by officers, (PC) 371. 

.Against county, auditor's duties, 1660; 1661. 
Cancellation, 1635. 
Classification, 1626. 
Commissioners' court, duties, 2~51. 
Entry on finance ledger, 1631. 
Funds appropriated to payment of, 1628. 
Indorsement, 1621. 
Manner of registering, 1627. 
Numbering, 1625. 
Order of payment, 1625. 
Payment, 1633, 2351. 
Presentment, necessity, 1573, 
Receipts, 1632, 1633. 
Received in payment, 1633. 
Register, 1625 to 1627. 
Report, 1631, 1G33. 
Settlement of, 2351. 
Trading in by officers, (PC) 371. 

Against estate assigned for creditors, 269, 273. 
Against estates of decedents. See Executors anc! 

.Administrators. 
Against estates of wards. See Guardian and 

\Vard. 
.Against insane persons, 1994. 
Against ,insolvent banks, 456 to ·450. 
Against minors, 1094. 
Against receivers, 2200, 2301 to 2307, 2315, 2316, 
Against State, audit, 4344. 

.Audited, reported to Legislature, 4344. 
Classification, 4356. 
Form, 4355. 
Index, lists, number, filing, etc., 4357. 
Officer buying, (PC) 368. 
Presentation, time for, 4349. 

. Preservation, records, 4357. 

CLAil\IS (Cont'd) 
Damages from .road drainage, 6781. 
Injuries to or death of employ;), 8307, § 4a. 
Transfer, registration, 6636. 
Trespass to try title, for improvements, 7393 to 

7401. 

CLAIRVOYANTS 
Vagrants, (PC) 607 to 609. 
CLAl\IS 
See Fish, Oysters, etc. 
CLASSIFICATION 
Claims, against county, 1626. 

Against decedents' estates, 3531. 
Against state, 4356. 

Convicts, 616Gj. 
Corporations, 13HJ. 
Cotton, teaching, 2015 to 2918. 
County funds, 1G28, 1629. 
County road bonds, 752s, 752t. · 
Freight by Railroad ·Commission, 6448 . 
Public printing, 610. 
Railroad rates, duties of Railroad Commission 

6448. ' 
Schools, 2678, 2679. 

Into elementary and high schools, 2678a. 
CLAY COl\IPANIES 
.Aerial tramways, 1496. 
Discriminations prohibited, 1505. 
Eminent domain, 1497. 
Financial powers, etc., 1498. 
General provisions, 1495 to 1507. 
Incorporation, 1302(36), 1495. 
Powers, 1496, 1506. 

CLAY COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 
CLEARING HOUSE 
Bank exceeding loan limit not interfering with 

rules, (PC) 555. 
County depositories, 2551. 
Incorporation, 1302(54). 
CLERKS 
See Agriculture; Cities, Towns, and Villages; 

Elections; Insurance; Public Lands· Secre-
tary of State. . ' 

.Appointment at election for 'constitutional amend
ment, (PC) 270. 

.Assistant campaign manager, expenditures at 
primary election, (PC) 264 . 

Banking department, interest in bank, (PC) 548. 
Bank or trust company, certifying check without 

funds, (PC) 549. 
Emb.ezzlln.g or misapplying funds, (PC) 1»4 . 
Issumg bills without authority, (PC) 545. 
Making false entries in books (PC) 545. 

Bribery of clerk of State depart~ents (PC) 161 
162. ' ' 

Election clerks, (PC) 189, 190. 
Primary election, (PC) 191. 

County collector tampering with list of qualified 
voters, (PC) 215. 

Department heads or· public officers demanding 
contributions from, (PC) 197. · 

Embezzlement by, (PC) 1534. 
Expenditure by clerk of candidate at primary 

'election, (PC) 264. · 
Grand jury, appointment, (CCP) 379. 
Inducing to pay political assessment, (PC) 195. 
Land Office, accepting extra compensation for 

work performed in office hours, (PC) 143. 
.Accepting unlawful fee, (PC) 142. 
Dealing in public land, (PC) 142. 
Giving information· relative to public lands 

(PC) 143. ' 
Liens for services, 5483. 

.Assignment, 5487 . 
Duration, 5488. 
Foreclosure, 5486. 

Misapplication of pubiic moneys, (PC) 86. 
State institutions, sale of goods to inmates from 

store maintained by, (PC) 113 . 
Telegraph company, divulging process, (PC) 335. 

CLERKS OF·COURTS 
.Acceptance of bribes, (PC) 169. 
.Accounts, etc., examination by county treasurer, 

1714 . 
.Acknowledgments, authority to take, 6602. 
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CI,~ERKS OF COURTS (Cont'd) 
Affiua\·its, authority to take, 26. · 
Affirmance of juugment, mandate to· lower court, 

(CCP) 769. 
Appearance as attorneys prohibited, 3~9. . , ~. 
Approval of bonus, appeal in guardianship pro-

ceeuings, 4323. 
Attachment for witnesses, issuance, (CCP) 471. 
Bribery of, (PC) 168, 170. 
Certificate as eviuence of · appointment and 

qualification of executor, etc., 3735. 
Commissioners' courts. See Commissioners' 

Courts. 
Commission of Appeals, 1783, 1795. 
Copies of laws for, 4335, 4330. 
Copy of, inuictment for uefendant, (CCP) 487. 

Judgment affecting water rights to Board of 
·water Engineers, 7513. 

Corporation courts. See Corporation Courts. 
County courts, 1!l35 to 1948. 

Also, see County Clerks. 
Court of Criminal Appeals, 1808, 1809. 

Also, see Court of Criminal Appeals. 
Courts of Civil Appeals, 1827 to 1835. 

Also, see Courts of Civil Appeals. 
Depositions, authority to take, 3746. 

Issuance of. commission to take, 3769. 
Opening, 3763. 

Deputies, not allowed to appear as attorneys, 
31!l. 

District Courts. See District Clerks. 
Eviuence of instruments in possession of, 3730. 
Examining courts, certified copy of proceedings 

before to clerk, (CCP) 332. 
Proceedings transferred, (CCP) 296. 

False certificate, (PC) 359. 
False entries, (PC) 358. 
Fee books, (CCP) 1000, 101Q. 
Habeas corpus, record of proceedings, (CCP) 163 

to 165. 
Writ, signature, (CCP) 114. 

Injunctions, appeals, filing transcript, 4662. 
Bonds~ approval, 4659. 
Dissolution, 4658. 
Duties on issuance, 4651. 
Filing and ·docketing, 4650. 
Issuance, 4652. 

Citation, 4655. 
Joint clerks of uistrict and county courts in cer

tain counties, 1003. 
Judgments, abstracts, 5447. 
Magistrates, certified copy of proceedings before 

to clerk of, (CCP) 332. 
Malfeasance in office, (PC) 419. 
Militia, exemption, 5767. 
Oaths and affirmations, authority to administer, 

26. 
Record, appointment or selection of special judge, 

(CCP) 556. 
Proof of instruments for, 6602. 

Supreme Court, 1718 to 1722. 
Also, see Supreme Court. 

Transcripts on change of venue, (CCP) 570. 
Trespass to try title, unties, 7401. 

Payment of juugment to, 7397. 
Wills, attestation of, 8301. 

Delivery of foreign will, 8303. 

CLINICS 
Mental hygiene, 3191. 

CLOSED SEASON 
See Game. · 

CLOTH 
Standard of measurement, 5730. 

CLOTHING 
Convicts, 616Gw. 
Inmates of Juvenile Training School, 5129. 
Officer or employee of State institution, using, 
. (PC) 110. 
Patients of Abilene State Hospital, 3230, 3231, 

CLOVER SEED 
See Agriculture. 
Weight per bushel, 5734. 

CLUBS 
Common nuisances, injunctions, 4664. 
Corporate contributions to, 1340. 
Incorporation of, bicycle and sporting clubs 

1302(9). . ' 
Fishing, hunting, and boating clubs, 1302(10). 

Officer~ or employees using monel· or nroperty in 
elections, (PC) 214. 

COACHES 
Separate for white and negro passengers, (PC) 

1659, 1600. 
COAL 
Anthracite, weight per bushel, 5734. 
1\Iines and mining, regulations, inspection, etc. 

See Mines and Minerals. 
Removal from premises of another, (PC) 1348.-
Reservation on sale of public lands, 5310. 

COAST LANDS 
Deep water corporations, purchase by, 1483. 

COAT OF ARl\IS 
Possession of enemy coat of arms during , time 

of war, (PC) 154. 

COCAINE 
False labels prohibited, (PC) 724, 725. 
Food adulteration, 4473. 
Furnishing habitual user, (PC) 723, 725. 
Label, sale, etc., without, (PC) 726. 
Mi,;branding, (PC) 708, 717. 
Sale, etc., prohibited, (PC) 720, 721, 725. 

Exceptions, (PC) 722. 
Use as preservative prohibited, .(PC) 709, 717. 

COCHRAN COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970--205 to 1970--208, 1970--224 t() 

1970--227. I . 

Inspectors of hides and animals, exemption of 
· county, 7005. 
Stock law election, 6954. 

COCK FIGHTS 
Punishment, (PC) 613. 
CODE 
Criminal procedure, construction, (CCP) 23, 21. 

Objects of, (CCP) 1. 
'Vords ·and phrases used in, meaning of, 

. (CCP) 48. 
Penal code, construction, (PC) 4, 7. 

Effect on previous offenses, (PC) 17. 
Enactment, purpose of, (PC) 1. 
Persons punishable in general, (PC) 29. 
Special provisions to control general, (PC) 5. 
Unintelligible law not operative, (PC) 6. 
Words, how understood, (PC) 8. 

CODEFENDANTS 
"Dismissal of one to .use as witness, (CCP) 653. 
Fees of district and county attorneys on trial of, 

(CCP) 1062. 
Jury fees, (CCP) 1074, 1076. 
Severance of trials, (CCP) 650, 652. 

Also, see Trial. 
Witnesses, competency after conviction, (CCP) 

716. 
Testimony for one another, (CCP) 711. 

COEDUCATION 
North Texas Junior Agricultural College, 2620 to 

2623. 
Texas Techn?logical College, 2629 to 2632. 
COERCION 
Habeas corpus, restraint, (CCP) 133. 
S~rvants or employes, (PC) 1620. 
COFFINS 
Transportation of dead bodies, 4477(77 to 86). 
COIN 
Counterfeiting, (PC) 1012 to 1017. 

Dies, (PC) 1014. 
Foreign countries, (PC) 1016. 

Passing coin of diminished value, (PC) 1015. 
Pretended sale, (PC) 128. · 
Taxation, 7175, 7176. 
CO-INSURANCE 
Yaliuity of clauses, 4891. 
COKE 
Weight per bushel, 5734. 

COKE COUNTY 
Inspectors of hides and animals, exemption of 

county, 7005. 
COLCIIJCUJ\1 
Labels, sale, etc., without, (PC) 726. 
COLD STORAGE PLANTS 
Wild game, possession of, limit on amount (PC) 
~~ ' 

COLEMAN COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Stock law election, 6954. 
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COLLATERAL ATTACK 
Corporate charter,_ 1317. 
Judgment. See Judgments and Decrees. 

COLLATERAL Sl<~CURITY 
Agricultural and livestock pools, 2487, 2488. 
Banks, loans, 513. 

Pledge or sale by officers, 499. 
Sale by banks, 510. 
Stock, personal liability of persons holding as, 

537. 
Claims against estate assigned for creditors, 273. 
Mutual loan corporations, 2501. 
Negotiable instruments, effect of provision for 

sale, 5032, § 5. 
Pledges. See Pledges .. 

COLLECTING AGENCIES 
Gross receipts tax:,· 7061. 

COLLECTION 
Costs, 2052 to 2055. 
County funds on insolvency of depositories, 2548. 
Report of by officers, failure, (PC) 300 to 392. 
State depositories, collection of checks, drafts, and 

demands at own expense, 2532. 
State funds on insolvency of depository, 2548. 

Taxes. See Taxes and Taxation. 

COLLECTOR 
Sec 'faxes and Taxation. 

COLLEGE OF INDUSTRIAL ARTS 
Apportionment of students, 2628. 
Board of regents, appointment, qualifications, 

tel'm, etc., 2907. 
-Duties and powers, 2626 to 2628. 
Officers, election, term, 2625. 
'Vomen as members, 2625. 

Bookkeeping, instruction in, 2626. 
By-laws, 2627. 
Children, instruction in care of, 2626. 
Cooking, · instruction in, 2626. 
Courses of instruction, 2626, 2627. 
Designing and drawing, instruction in, 2626. 
Disbursements, 2625. 
Dressmaking, instruction in, 2626. 
Employ~s. appointment of, 2627. 
Engraving, instruction in, 2626. 
Expenditures, 2625. 
Faculty, appointment, 2627. 
Food, study of, 2626. 
Housekeeping, study of, 2626. 
Instruction, subjects of, 2626, 2627. 
Kindergarten, instruction, 2626. 
Literary education offered by, 2626. 
Location, 2624. 
Nursing, study of, 2626. 
Officers, appointment, salaries, etc., 2627. 
Painting, instruction in, 2626. 
Photography, instruction in, 2626. 
Professors, appointment, salaries, etc., 2627, 
Purpose of, 2624. 
Ueceipts, 2625. 
Rules and regulations, 2627. 
Salaries, professors, officers, employ(,s, 262G. 
Stenography, instruction in, 2626. 
Students, appointment, 2628. 

Discipline, 2627. 
Subjects taught, 2626. 
Summer sessions, elementary agriculture taught 

at, 2914. 
Telegraphy, instructi-on in, 2626. 
'l'uition and fees, 2627, 2654a. 
"rhite girls educated at, 2624. 

COLLEGES 
See Agricultural and Mecha-nical College; State 

Teachers' Colleges; Texas Technological College. 
Bureau of child and animal protection, report 

distributed to, 4601. 
College of Industrial Arts, 2624 to 2628. 
Colleges and universities of first class, classifica-

tion of, 2888. 
Dead bodies, receiving, (PC) 530. 
Fire escapes, 3956. 
Hazing. See Hazing. 
• Tol1n Tarleton Agricultural College, 2616 to 2619. 
Leasehold estate held under authority of, taxa-

tion, 7150(1). 
~Iilitary drill, and instruction, 5786, 5818. 
Narcotics, sale fo, (PC) 722 .. 
North Texas Junior Agricultural College, 2620 to 

2623. 
North Texas State Teacher's College, 2651 to 2653. 
Pipe lines not to pass through, 1497. 

CO:r.,LEGES (Cont'd) 
Prairie View State Normal and Industrial College. 

See Prairie View State Normal and Industrial 
College. 

Sam Houston State Teachers' College, 2648 to 
2650. 

School of mines and metallurgy. See School of 
Mines and Metallurgy. 

Southwest Texas State Teachers' College, 2654. 
Students, residence, for voting purposes, 2058. 
Taxation, 7150(1). 
Teachers. certificates based on courses of st'udy 

in. 2888, 2800. 
University of Texas, 2584 to 2606. 

COLLIN COUNTY 
Brand for lwrses and cattle, 68!H. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Optional road law not applicable to, 6770. 
Road;:, 67fl1. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 

Co:r_,LJNGSWORTH COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hldes and animals, exemption of 

county, 7005. · , 
Stock law. election, 6954. 

COLLISION 
Insurance authorized, 4019. 
COLLUSION 
Divorce suits, 4630, 4633. 
.Tudgment ln favor of executor, etc.,. 1981. 
Public lan<ls, rejection of leases, 5232. 
Textbook contract, 2853. -

COLOR OF TITLE 
Sec Adverse Possession. 

COLORADO COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-205 to 1970-208. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals. exemption from act, 6010. 
Stock law election, 6054. -· 

COLORED PERSONS 
Sec Negroes; Schools and School Districts. 

COJ\IAL COUNTY 
Brand for horses and cattle, 6891. 
Fishing for certain fish in prohibited.· (PC)" 952. 

Sale o{ fish, etc., prolJibited, (PC) 955. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Open season for squirrels, (PC) 879. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6010. 

COl\IANCHE COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
'slaughter of animals, exemption from act, 6!)10. 
Stoci;: law election, 6054. 

COl\IDINATIONS 
Change of venue on account of, (CCP) 562. 
Falsely accusing of crime, (PC) 1209. 

To extort money, (PC) 1300. 
Oil and gas, leases on public lands, 5349b. 

Permits on school and asylum lands, 5374. 
R-estraint of trade by corporations; lien of State 

for fines, etc., enforcement, 1372 to 1378. 
Trusts and conspiracies, 7426 to 7447. 

Also, see '£rusts and l\Ionopolies. 

COUBS 
Sterilization in barber shops, (PC) 732. 

COl\IBUSTIBLES 
City regulations, 1068. 

COl\DIERCE 
Agricultnral seeds, violation of law relating to, 

1706, 1707. 
Alteration of marks on articles of, (PC) 1113. 
Bank not to employ funds in, 510 . 
Brands, etc., on articles of, alteration and counter

feiting, (PC) 1113. 
Commercial fertilizers, violation of law relating 

to, 1709 to 1720.-
Contracting stevedores, 5191 to 5195. 
Definition of, (PC) 1007. 
Exports, shipping without inspection, (PC) 1112. 
False declaration or protest, punishment, (PC) 

1110. 
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COl\UIERCE (Cont'd) 
False packing of articles or, (PC) 1114, 1115. 
Foreign crews, restricting work on, (PC) 1116. 
.Fraudulent insurance, (PC) 1117. · 
lnterference with movement of, (PC) 1094. 

Act cumulative of existing laws, 911. 
Arrests by local authorities prohibited, when, 

909. 
Conspiracy to intimidate workers, (PC) 1095. 
Definitions, (PC) 10!J6, 1097. 
Exceptions, (PC) 1098. 
Failure of local authorities, 907. 
Indictment, (PC) 1100. 
Intimidation, etc., of :workers, (PC) 1094. 
Laws applicable, 907. 
Martial law, 910, 911. 
1\filitia may be called, 911. 
Peace officers, (PC) 1098. 

Powers suspended by Governor's procla-
mation, 909. 

Penalty, (PC) 1099. 
Police jurisdiction of Governor, 908. 
Proclamation by Governor, 907. 
Prosecution and procedure, (PC) 1100. · 
Punishment, (PC) 1099. 
State rangers, use of, 910. 
Venue, (PC) 1100. · 

Monopolies, 7426 to 7447. 
Also, see Trusts and Monopolies. 

Navigation districts. See Navigation Districts. 
'Pilotage, 8274 to 8276. 
Shipping articles without inspection, (PC) 1112. 
Trusts and conspiracies, 7426 to 7447. 

Also see Trusts and Monopolies. 
COMl\IERCIAL AGENTS 
. Acknowledgments, authority to take, 6602. 
Affidavits, authority to take, 26. 
Depositiorls, authority to take, 3746. 

· Gross receipts tax, 7061. 
Indemnity insurance, statements to insurance 

commissioner, 5028. 
.-Oaths and affirmations, authority to administer, 

26. 
Proof of instruments for record, 6602. 
COMl\IERCIAL FERTILIZERS 
See Agriculture. 
COl\11\IISSION FORl\1 OF GOVERNl\IENT' 
See Cities, Towns, and Villages. 
COl\11\IISSION MERCHANTS 
Bond, 1275. , 

Doing business without giving, 1276; (PC) 
1125. 

Charges for mending; labor, etc.,l279. 
·Cities, licenses, 1031. 
Defined, 1274. 
Embezzlement by, (PC) 1535. 
l!'alse charges, 1279. 
'Interest in sales, 1277. 
Live stock commission merchants, bonds, 1282 to 

1285, 1287. 
Occupation taxes, 7047(7, 12). 
'Performance of contracts and agreements, penalty 
. for failure, 1278. 

Receipts to carrier· for goods, etc., received, 1280. 
Sales, 1278. 

Purchase at own sale, 1277. 
Remittance to consignor, 1278. 

·statements by consignor of goods, etc., 1280, 
COMl\IISSION OF APPEALS 
·Certiorari, 1798. 
Clerk, 1783. 

Supreme Court clerk, to act as, compensation, 
17!)5. 

·Commissioners, appointment', 1781, 1800. 
Number and qualifications, 1781. 
Terms of office, 1800. 
Vacancies, filling, 1782. 
Vacation period, 1793. · 

·Contempt of, 17!J8. 
Dockets and minutes, 1797. 
Established, 1781. 
Judges, salaries, 1781, 6819a. 
Lite of commission, 1800. 
'Practice, 1799. 
Process, 1798. 
Records, 1797. 
:Reference of causes to, 1786. 

Consent of parties, 1788. 
Hearings and notice, 1787. 
Opinions, 1790. 

Submission to Supreme Court, 1791. 
Refiling papers, 1792. 
Report on contents, 1789. 

COUl\IISSION OF APPEALS (Cont'd) 
Rehearings, 1799. 
Rules of procedure, 1799. 

Formulation by commission, 1785 . 
Seal, 1796. 

·Sections, .division into, 1783. 
Number of members required to concur, 1784. 

Sessions, 1793. 

COl\11\IISSION OF CRil\IINAL APPEALS 
See Court oJ Criminal Appeals. 
COlUl\IISSIONED OFFICERS 
Bee Militia. 
COl\IMISSIONER OF- AGRICULTURE 
See Agriculture. 
COl\11\IISSIONER OF BANKING 
See Banks. 
COl\11\IISSIONER OF GENERAL LAND OFFICE 
See Public Lands. 
COl\11\IISSIONER OF INSURANCE 
See Insurance. 
COlUl\IISSIONER OF LABOR STATISTICS 
Bee jJJaster and Servant. · 

· COl\11\IISSIONERS 
·see Agriculture; Commissioners of Deeds;· Drain

age; Drainage Districts; Game, Fish, and Oys
ter Commissioner; Navigation Districts; Pi
lots;. Public Lands; Railroad Commission; 
Stock Laws, 

Assess damages to buildings destroyed to prevent 
spread of fires, 1070. 

Assessment of cost of street opening, etc., 1175(17). 
City, bond commission, 12G9e. 

Charter commissions in cities, 1166 to 1168 . 
Highway improvements; 1206 -to 1208, 1214, 

1218. 
Condemnation proceedings, 3264, 3264a, 3265 to 

3268. . 
Conveyances by title passing, 1295. 
County. See Commissioners' co·urts . 
Definition, 5208. 
Depositions, commission to take, 3744 to 3749, 3754. 
Ejlucational Survey Commission, 2675a to 26751. 
Gonzales State Park, 6075. 
Highway. See Roads. 
Homestead designation, 3850. 
Insurance commission, 4878 to 4918. 

. .A.lso, see Insurance. 
Jury commissioners. See Jury. 
Levee improvement districts. See Levee Improve-

ment Districts. 
Library and historical commission, 5434 to 5446. 
Livestock Sanitary Commission. See Stock Laws. 
Nepotism, (PC) 433 to· 437. 
Partition and distribution, estates, of decedents, 

3608 to 3624. 
Real estate, 6087. 

Pilots. See Pilots. 
Printing for, as· state printing, (PC) 108b. 
Quorum, 14. 
San Jacinto State Park, 6071 to 6073. 
Sell county real estate, 1577 . 
Special city assessments, 1175, 1180. 
Terms . of office, 18. 
Testimony, commission to take, trust cases, 7441 

to 7445. 
Constitutional amendment election contest, 
. 3072. 

Vacancies in, filling for unexpired terms, 21. 
·washington State Park, 6077. 
Zoning commissions in cities, 1175(26), 

COMl\IISSIONERS' COURTS 
Bee, also, Counties. 
Accounts, against county, 2351. 

Change of venue, (CCP) 1051. 
County judge, fees, iCCP) 1032. 
Justice of the peace for fees for Inquests on 

dead bodies, (CCP) 1054. 
Recorder, audit, 6593. 
Sheriff for keepin~. support and maintenance 

of prisoners, (CCP) 1046, 1047, 1049, 
Adjournment, 2348. 
Agricultural . experiment farms and stations, es

tablishment and maintenance, 150 to 164. 
Appointments, assistant district attorneys and spe

cial investigators, 324b. 
Board of health In unincorpo,rated towns, 4435. 
Commissioners to sell -county lands, 1577. 

. Constables, 2374, 6880. 
County agent to make contract, 1580. 
County health officer, 4423. 
County hospital, board of managers, 4478, 4479. 
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COMMISSIONERS'' COURTS (Cont'd) 
.Appointments (Cont'd) · 

County superintendent of publlc instruction, 
2H88. . 

County treasurer to fill vacancy in office,'1707. 
Deputies of county officers, 3002. 

·Directors of experiment farms and stations, 
1G6. 

Dil>trict clerks in certain counties, 199(14). 
Jury of view, road drainage system, 6778. 
Justices, 2374.- -
Road overseers, 2351, 6718. 
Road superintendent, 6743. 
Vacancies in county offices,- 2355. 

Appropriations, accounts with, 1666. 
County auditors' reports, 1666. 
Disinfection of infected livestock premises, ex

penses of, 7014. 
1\faintenance of donated hospital, 4437. 

Approval of bonds, agricultural and livestock 
pools, 2494. 

Clerks of district courts, 1897. 
Constables, 6881. 
County attorneys, 330. 
County auditor, 1649. 
County clerk, 1937. 
County depositories, 2546 to 2549. 

·County judge, 1928. 
As ex officio county superintendent ot 

public instruction, 2701. 
County officers, 6()()(). 
County treasurer, 1704. 
Inspectors of hides and animals, 6973. 
Mayor and commissioners of cities, etc., under 

commission form of govern·ment, 1162. 
New bonds required, 0002. 
Public weighers, 5688. 

Deputy public weighers; 5691. 
Sheriffs, 6866. ' 
Tax collector, 7247, 7249. 

Archives, translation of, 6580. 
Attorneys, complaint for disbarment or suspension 

filed by, 314. 
Audit, county finan'Ces, 1641, 1646a. 

Recorder's account, 6593. 
Treasurer's accou'nts, 1711. 

Authentication of acts, 2344. 
Automobile registration fees not used to pay, 

6(191. 
Autopsy, fees for making determined by, (CCP) 

970, 971. ' 
Bids, county supplies, 1659. 

Repeal of orders, 2369. 
Road contracts, 6753, 
Stationery, supplies, etc., advertisement for, 

2359, 2360. 
Contracts for, 2359 to 2368. 

Bond of successful bidder, 2363, 2366. 
Notice, 2359, 2368. · 
Rejection of bids, 2360. 
Spread upon minutes of court, 2365. 

Bonds, approval. See this title,, Approval ot 
bonds. 

Causeways, viaducts, bridges and approaches, 
785 to 792. . 

County bonds, 718 to 725. 
County officers, new bond, 6002. 
Election in subdivision or road district, 

752f.:_2, 
Reclamation and irrigation, 803 to 822. 
Release of sureties, 6001. 
Sinking funds, inyestment, 779, 780. 
Storms, floods,- or other disasters, 796 to 802. 

Books, papers, etc., keeping of, 2345. 
Bounties for destruction of predatory animals, 

190a, 192. 
Bridges, 2351, 6794. 

Boundary bridges, 6796. 
Cities, co-operation in construction, 2356. 

Repair, 2357. 
Construction in, towns and villages, 1146. 
Convict labor, 6736. 
l•'unds, expenditures, 6736. 
Removal to accommodate dam, reservoir or 

lake, 7585. 
Canning demonstration work, 164. 
CanReways, viaducts, bridges, and approaches, 794, 

7!l5. 
Cemetery lots, fixing price of, 931. 
CitationR, 2351. 
Claims against county, cancellation, 1635. 

·Owners of sto·ck condemned because of gland
er~ or farcy, 6902. 
'28 TEX.lND.-93 

COJ\11\HSSIONERS' COURTS. (Cont'd) 
Claims against county (Cont'd) 

Presentation, 1573. 
Clerk, attestation of records, 2349. 

County clerk, ex officio, 1940, 2345. 
Duties, 2345. 
Filing tax collectors' reports, (PC) 136. 
Notice of hearing on assessment for benefits 
· in water control and improvement districts, 

7880-132. 
Payment to interpreters, 2372. 
Process, issuance and signing, .2345, 2346. 
Record of vacation proceedings, 2349. 
Seal, custody of, 2344; 
Transcribing records, compensation, 6574a, 

G-379. 
Writs, Issuance by, 2345. 

Commissioners, accepting bribes, (PC) 159, 160. 
Bond, 2340. 
Calling special terms, 2348. 
Compensation, 23::i0 to 2350c. 
Election,· 2339. 
Eminent domain, seawalls, levees, etc., 6832. 
Ex officio, road commissioners, 6762. 

Road superintendents, 2350. 
Incompetency, removal for. 5970, 5!l72. 
Interest in con tracts, drAinage districts, (PC) 

376. 
Levee improvement district, (PC) 375~ 
Stationery, supplies, etc., 2364. 

Intoxication, removal for, 5970. . 
Magistrates, designation as, (CCP) 33. 
Militia, exemption, 5767. 
Misconduct, removal for, 5970, 5973. 
Oath, 2340. 
Precincts, 2339. 
Removal, 5970, 5972, 5973. 
Roads, commissioners, ex officio. 6762. 

Forbidding- use of, (PC) 833. 
Superintendents. ex officio, 2350. 
Supervisors, 6713. 

Salaries, 2350 to 2350c. 
Term, 2339. · · 
Vacancy, 2341. 
Warrant of arrest, execution of warrant is-

sued by, (CCP) 223, 224. 
Compositio-n, 2342. 
Condemnation proceedings, counties, 3264a. 
Constables, 6884. 
Contempt, 2351. 
Contracts, 2368. 

Advertising devices at road intersections, 
6732. 

Appointment of agent to make, 1580. 
Bond of successful bidder, 2363, 2366. 
Commissioner's interest in, prohibited, 2364. 
Competitive bidding, 2368. 
County aid to State Highway System, 6674c. 
Day labor, 2368. 
Made in open court, 2365. 
Roads and road work, 6752, 6753. 
Stationery, supplies, etc., 2358 to 2369. 
Term at which let, 2368. . 
Use, of causeways, viaducts, bridges, and ap

proaches, 793, 794. 
Control of public buildings, etc., of dissolved 

cities, etc., 1260. 
Conveyances, 1576, 4404. 
Convict labor, (CCP) 794. 
Corporation reports delivered to, 1445. 
County Attorney, fixing compensation of Assist-

ant in certain counties, 3!l0'2b. . 
County auditors, recommendation for, appoint

ment, 1646. 
Payment of salary, .1645. 
Reports regarding improvement districts, 1671 .. 

County courts, fixing terms of, 1961, 1962. 
Places for sessions, 2370. 

County depositories, 2544 to 2558. 
County farms, establishment, management, man

ual labor, etc., (CCP) 704. 
County finance committee, 1638 to 1640. 
Count~· finances, examination of accounts, re

ports, etc., 1637. 
Ledgers procured by, Hi07. 
Orders, duties of county auditor, 1653. 

County free libraries, 1677 to 1696. 
County funds; creation of classes of, 1629. 

'I'ransfer from one class to another, 1630. 
County health officer, ay1pointmcnt, 4423. 

Hearing charges against, 4429 .. 
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COMJ\IISSIONERS' COURTS (Cont'd) 
County .hospital, 4438, 4478 to 4494. 

Board of managers, appointment, removal, 
4479. 

Cities having more than 10,000 inhabitants, 
4403. 

Contracts with municipality, etc., maintain-
ing hospitals, 4492. 

Co-operation with cities and towns, 4492. 
Establishment, 4478, 4489. 
Inspection, 4488. 
Purchase of equipment, 4478. 
Reports, recommendations, etc., 4484. 
Several, 4490. 

County indebtedness, failure to publish state-
ment, (PC) 394. 

County jails, 1603. 5115. 
County law libraries, 1607 to 1702. 
County officers, compensation for ex officio serv

ices, 3895. 
Offices at county seat, 1603. 

County precincts, justices and constables, 2351. 
County real estate, sale, 1577. 
County seat, election, order, 1596, 1590. 
County supplies, bids, advertisements, 1659. 
County surveyor, bond, 5284. 

Books of records, 5287. 
Fees for lost records, 5294. 
Office, rent, 5283. 
Records . to be bound, 5298 .. 

County traffic officers, 6699, 6699a .. 
County treasurer, affidavit of exal}linatlon ot 

treasurer's report, etc., 1636. 
.Audit of accounts of, 1711. 
Bond requiring new, 1705. 
Commissions, power to fix, 3941. 
Failure to make report, (PC) 398. 
Inspection of cash and assets, 1636. 
Order approving reports, 1636. . 
Presentation. of doubtful certificates or war-

rants to, 1713. · 
Reports, 1711, 1714. 

Court house, at county seat, 1603. 
Control of, 6872. 

Court house, jails, etc., 2351. 
Court rooms for justices of the peace, 2379. 
Death sentence, wardens' fee for execution, ap· 

proval, (CCP) 810. 
Demonstration work in Agriculture and Home 

Economics, 164. 
Desertion, allowance of expenses for arresting 

and returning husband deserting wife and 
children; (PC) 606. · · 

Destruction of prairie dogs, 191. 
Destruction" of predatory animals, appropriation 

for, 102a. 
Detention homes and parental homes, 5138.· 
District courts, appellate jurisdiction, 1008. 

· Drainage corporations, approval of drains, 1:525. 
Drainage districts. See Drainage Districts. 
Elections, 2330. 

Certificates of, to members of legislatu.re, 
3032. . 

County judge, duties. performed by, 2024. 
County. superintendent of public instruction. 

2688. 
Declaration of result, 8262. 
Judges and clerks, appointment, 2937, 2038. 
New county, 1565. 
Orders for, 2947. 
Poll taxes, receipt, etc., books, 2970. 
Precincts, establishment, 29·33 to 2936. 
Presiding officers in unorganized county, ap· 

poin tmen t, 2945. 
Returns, 3030 to 3032. 
Special election to fill vacancy in city office, 

990. 
Stock laws. See this title, Stock law elec

tions. 
Supplies, app·roval, 2996. 

Report to as to supplies delivered, 2992. 
Writs of, issuance, 2047. 

Employment of, road commissioners. 6737. 
Estimates for, by county auditor; 16GG. 
Estrays, proceeding in absence of taking up, 

6915, 6916. 
Failure of members to vote for depositories of 

county funds, "(PC) 425.' 
Failure to attend, (PC) 397. 
Farmers' co-operative demonstration work, ap

propriation, 164. 
Fees, approval or payment of, 3882. 
Ferries, 2351. · 

Bonds, 6800. 

COl\IJ\IISSIONERS' COURTS (Cont'd) 
Ferries (Cont'd) 

Charges, state boundary stream, 6811. 
Swimming cattle, 6802. 

County, boundary stream, 6810. 
Licenses, issued to another on refusal to op

erate, 6807. 
Rates, 6801. 

. Regulation of tolls, 1476. 
Road on opposite shore, establishment, 6798. 
Temporary license, 6800. 

Fresh water supply districts. See Fresh Water 
Supply Districts. 

Guards, employment of, 6871. 
Health districts of unincorporated towns and vil-

lages, 44315. ' 
Idiots, support of, 2351. 
Independent school districts in towns, change of 

boundaries, 2766. · 
Insane persons, support of, 2351. 
Insect pests and plant diseases, orders and regu" 

lations, 135d. , 
Inspectors of hides and animals, election, re

turns, 7007. 
Local option, election, 7006. · 
Seal of office furnished to, 6074. 

Interpreter, payment for services, 2372. 
Investment of county, sinking funds, 836, 837. 
Irrigation, powers, etc., 818, 820, 822. 
Jail guards and matrons, allowances for, (CCP) 

1041. 
Jitney lines, regulation, 6548. 
Judgment against county, payment, 1575. 
Judgments in favor of county, sale, 1621. 
Jurisdiction and· powers, 2351. . 

County court at law in El Paso. not affecting, 
1970-128. 

County health· officers, proceedings on· charges 
against, 4429. 

Jurors, quarters, furnishing, 2102. 
Justices' court, prescribing regular term of, 2380. 
Juvenile Board, salaries, 5139. 
Juvenile officers, fixing salaries of, 5142. 
Keeping of books, papers, r~cords, etc., 2345. 
Levee improvement districts. See Levee Im-

provement Districts. 
Live stock, con.demned with glanders or farcy, 

comp·ensation of owners, 6902. 
Disinfection of infected premises, 7014. 
Free ran·ge, election, 6949. 
Quarantine, payment to owner, 7016. 
Tick eradication, ·county inspe'ctcns, appoint

ment of, 7019. 
Election, 7018. 

Livestock Sanitary Commission, cooperation with, 
7014. 

Loan of archives and records to University of 
Texas, 260. 

Lunatics, support of, 2351. 
Militia, appropriations, 5885. 
1\Iinutes, 2349. 

Bids for, contracts, 2365. 
County deposits, 2546. 

Common school districts, order creating, 
2741. 

Delinquent tax records, corrections, 7323. 
Entry of abolition of corporate existence of 

cities, towns and villages, 1243, 1261. 
Order, adopting optional road law, 6769. 

Designating county depositories, entered 
on, 2549. 

Proceedings between terms, 2349. 
Proceedings in vacation, 2349. 
Roads, preliminary survey, 6706. 

Supervisors' reports, 6713. 
Stock law election results, 6961. 

Motor vehicles, operation by interurhan railroads, 
etc., regulation, 6548. 

Navigation districts. See Navigation Districts. 
Neglect of duty as· to treasurer's report (PC) 
~~ ' 

Notes, counties for reclamation and irrigation, 
810 to 814, 816, 822. 

Notices, writs, etc., 2345, 2351. 
Posting, 2347. 

Oath of Commissioners, 2340. 
As board of equalization, 7215. 

Orders, incorporation under commission form of 
government, 1157. 

Limited free range for hogs, election, 6947. 
Optional road law, adoption, 6769. 
Overseers, appointment of, 6719. 
Repeal, 2369. 
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CO~HIISSIOXERS' COURTS (Cont'd) 
Orders (Cont'u) 

Road precincts, establishment, 6717. 
Stock law elections, 6933, 6934, 6958. 

Organization, new counties, 1ri63 to 1571. 
Parks, duties, taxes, etc., 0078. 
Paupers, idiots, and lunatics, 2351. 
Payment of clainis against county, 2351. 
Pensions, mother's pension, 6228. 
Pipe lines, supervision over roads, etc., 0020 to 

6022. 
Poison for destruction of animals and birds, 190. 
Posting notices and reports, 2347. 
Powers, 23Gl. 

Roads, establishment, discontinuance, altera
tion, 6703. 

Precincts, 2339. 
Election of justices of the peace and con-

stables, 2351. 
Joinder for election of public weighers, 5683. 
Unorganized counties, designation of, 2374. 
Vital statistics, registrar of, 4477 (38 and 3!l). 

Presiding judge or, officer, 2342, 2349. · 
Probation officer, appointment, salary, etc., 5142. 
Process, 2351. 

.Authority to issue, 2345. 
Execution, 2346. 

Public dipping vats, purchase of, 7014. 
Public health, appropriations for, 4-H8f. 
Public lands, access to oil and gas lease on gulf 

lands, 5361. 
Public weighers, aboli~hing elective office, 5686. 

Suspension or dismissal, 5702. 
Purchase of property at execution sale, 4404. 
Qu-arterly county financial statemen_ts to, 1608. 
Quorum, 2343. 
Railroads, abandonment, change, or relocation of 

line, permission of court, G34!l. 
Reclamation, powers, etc., 818, 820, 822. 
Recorder, accounts audited by court, 65!l3. 
Records, 2345, 2349. 

Ferriage, rates, • 6801. 
Findings on petition to establish water con-

trol and preservation district, 7816. 
Incorporation of town or village, 1139. 
Poll tax receipts, 2977. 
Transcribing, compensation, 6579. 

New county, records of, 6578. 
Old records, 6574. 

Probate records, G574a. 
Translation of, 6580. 

Regular term, 2348. 
Letting of contracts, 2368. 

Removal of members, 7216. 
Repeal of orders, 2300. 
Reports, but.chers, 6904. 

Collection of money by officers, (CCP) 946. 
Failure to report, (PC) 3!ll. 

County auditors, 1664, 1665. 
County hospitals, board of managers, 4484. 
County surveyor, 5288. 
County treasurer, 1711, 1714. 
Directors of agricultural experiment farms 

and stations, 160. 
Fees, (PC) 105. _ 
Fines, judgments, and jury fees collected, 

1617, 1618. 
Posting, 2347. 
Privileged communications, 5432. 
Road superintendent, persons subject to road 

duties, 6'748. 
Road supervisors, 6713, 6734, 673!l. 
State Board of ·Child and Animal Protection 

for, 4001. 
Rest rooms for women in court houses, 2371. 
Roads, bond issues, 66G7. 

Change of, 235l. 
Commissioners, employment of, 6737. 
Condemnation of property for, assessment of 

damages, 6710. 
Road material, 6729. 

Construction with Federal aid, 6674d. 
Contracts, 6753. 

Advertising devices at intersections, 6732. 
Convict labor, 6736. 

Necessary houses, etc., provided for, 6764. 
County aid to State Highway System, 6674c. 
County warrants approved by court, 6674g, 
Discontinuance, 2351. · 
Districts, creation and establishment, 6748. 
Donations, G742. 

Acceptances, 6754. 

COl\HIISSIONERS' COURTS (Cont'd) 
Roads (Cont'd) 

Drainage, assessment cif expense, appeal, 
6783. 

Compensation, appeal, 6782. 
Construction, 6771, 6784. 
Court may authorize, 6754. 

Requirt!, 6742. 
Jury of view, 6778. 

Establishment, 2351. 
Neighborhood roads, 6711. 

Forbidding use of damaged road, 6716. 
Fund-s,. expenditures, 6736, 6740, 6752. 

Overseers' payment to court, 6733. 
Report from road commissioners, 6739. 

Jury, appointment of, 6706. 
Machinery, tools, etc., purchase and hire, 

6741. 
Neighborhood roads, establishment, 6711. 

Obstructions, (PC) 836. 
Optional road law, adoption, 6769. 
Overseers, 6755. 

Appointment, 6718, 6719. 
Report, contents, 6734. 

Pipe lines acro-ss or under, 0020 to 6022. 
Powers, 2351, 6703, 6741, G751. 

Under optional road law, 6763. 
. Precincts, 6717. 

Appointment of overseers for, 6718. 
Rules and orders for working, and repairing, 

6741. 
Special overseers employed by, 6785. 
Special road tax· election, 6790. 
Superintendent, appointment, 6743, 

Powers, 752u. 
Salary fixed by, 6745. 

Taxation, 2352. 
In lieu of road duty, 6756. 

Teams, tools~ etc., purchase of, optional road 
law, 6763. 

Tonnage, regulation of, (PC) 834. 
Work on, summoning hands, 6724. 

Salaries, evidence of qualification before 'paying, 
' 6827. 

Fixed by, assistant district attorneys, and· 
special investigators, 324b. · 

Payment, El Paso county court stenographer, 
1970-136. 

Sanitary regulations, 1015(3). 
Co-operation with cities and towns, 4434. 

School lands, 2351, 2826. 
Sale by counties, 2824. 

Schools, bond and tax elections, 2785. 
·comr:. on school districts, consolidation, 2806. 

Establishment of, 2741. 
County superin.tendent, appointment, election, 

etc., 2688. 
' Bond, approval, 2689. , 

County unit systems, duties relating to, 2728. 
Funds, 2825, 2828. 
Local taxes, 2784, 278.5. 
School districts, bonds, 2787. 

Lines, authority to change, 2681. 
Trustees' elections, 2746a. 

Schoolhouse bonds, 2784 to 2787. 
Supervision of city schools on dissolution of · 

city, 1258. 
Trustees, election, 2677, 2745 to 2745a. 

Seal, 2344. 
District and county courts, 2351. 

Seawalls, additional burden imposed for use of 
highways, etc., 6831. 

Election returns, canvass of, 6835. 
Tax election, G834. 
Tax levy, 683G. 

Sessions of court, 2348. 
Sheriffs, bonus, 6866. 

New bonds, 6868. 
Sinking funds, investment, 836, 837. 
Special auditor in certain counties,· employment, 

1646a. 
Special terms, 2348. . 
Statement to, by county· depositories, 2554. · 
Stationery, advertisements for bids, 2359, 2360. 

Affidavit of bidder, 23G7. 
Authority to contract for, 2358. 
Bond of, bidder, 2363. 

Con tractor, 23()6; 
Classification, 23G2. 
Commissioner or county officer not to be in

terested, 2364. 
Contracts, 23G8 to 2369. 

Annulment, new bids, 2300. 
Execution, 2366. 
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COl\lMISSIONERS' COURTS (Cont'd) . 
Stationery (Cont'd) 

Contracts (Cont'd) 
How made, 2365. 
Preference to citizen, etc., 2361. 
Written, 2366. 

Repeal of order, 2369. 
Stock law elections, 6930. 

Hogs, etc., 6934. 
Returns, ()936. 

Horses, cattle, mules, etc., order for, 6954, 
6958. 

Limited free ranges for hogs, 6947. 
Order for, 6lH8. 

Order for, 6933. 
Tick eradication, 7018. 

Streets in towns or villages, condemnation of 
railroad right of way for, 1150. 

· Subprena for witnesses, execution· and return, 
2346. ' . 

Tabular statements, attorney's failure to make, 
(PC) 39>4. 

Taxation, 2352 to 2354. 
.Application for cancellation of plats or sub

divisions, 7227. 
Assessments, approval, cancellation, etc., 

7347. 
Lands platted and numbered for, 7344. 
List, , certification, delinquent taxes, 7271. 
Omitted property, failure to comply with 

law relating to, (PC) 411. 
Re-assessments, 7347. 
Reduction, 7350. 
Rolls, omitted property, 7346, 7347. 

Receipt for . by collector, 7253. 
.Assessors, bonds, apprc:rval, 7178, 7180. 

Books for, 7195,. 7197. 
. Employment of substitute, 7225. 

Fees, deductions, 7225. 
New bond, 7179 .. 

Boards of equalization, 7206, 7211, 7212. 
Boards of inquiry, 7292. 
Books, furnishing to assessors, 7195, 7197. 
Calculation of county rate, 7045. 
C~~cellation of plats or subdivisions of lands, 

12:27. 
Certification to of property listed, 7201. 
Collectors, appearance before, receipts and 

vouchers showing disposition of money 
collected, 7261 ( 4, 5). 

Bonds, 7247 to 7249. 
Failure to remit amount due to State or 

county treasurers, 7262. 
Fees, allowance for report, 7261. 
Notice to collector of failure to remit, 

7262. 
Reports, 7261; (PC) 133. 

Certification, fees of county clerk, 
72G0(2). 

Settlement with, 72G1, 7288. 
Comptroller, approval, 7260(4). 

Statement to by collector, approval, 
72G1, 7262. 

Suspension, 7248. 
Contract with attorney to collect, 7335. 
County ad valorem tax levy, 7048. 
County clerks, fees, certification of collector's 

report, 72G0(2). 
Record books, 7259. 

County line school district, ·2744. 
County parks, 6078. 
Delinquent lists, 7321, 7322, 7336. 

Certification, 72G3, 7271. ' 
Publication, 7323. 

Delinquent taxes, records, 7323, 7325. · 
Reduction of valuation, 7350. 
Report to of property bid off for State, 
. 7328. 
Suit to foreclose lien, 732G. 

Division of counties, 1552, 1554. 
Land commissioner, list of timber sold by 

State, 7173. 
Levy of tax, county ad valorem tax levy, 

7048. 
Quorum for levy, 2343. 
When levied, 2354. 

Limit of, 2353. · 
Neglect of duty, removal, 7216. 
Oce_npation taxes, receipts, furnished, 7054. 
Om1tted property, advertising lists, 7349. 

Assessment, failure to comply with law 
relating to, (PC) 411. 

COM:\IISSIONERS' COURTS ·(Cont'd) 
Taxation (Cont'd) 

Payment by· officers to county treasurer at 
direction of, 7295. 

Plats,· 7344. , 
1-tate, calculation, 7045. 
Re-assessments, 7347. 
Reduction of· .assessments, 7350. 
Sales, proceeds, 7316. 

Reported to, 7282, 7328. 
Sales by State, 7314. 

Settlement with collector, property bid 
off for State, 7288. 

Sch'ool buildings, 2784. 
Seawalls, levees, etc., 6830, 6833. 
Suits for personal property tax at di~ection 

of, 7297. · 
Tax receipt, record book, furnishing county 

clerks, 7259. 
Territory annexed to county, 1551. 
Territory detached from county, 1550. 
Transcript for new counties, approval, 7242. 
Unsold lands reported to, 7318. 

Telegraphs and telephones; transfer of messages, 
regulation, 1430 to 1432. 

Terms, adjournment, 2348. · · 
Held at county seat, 1602. 
Place of holding, designated by, 1604. 
Regular and special, 2348. 

Tollbridges, 1476. 
Traffic officers, employment, 6699. 
Vacancy in office, 2341. 

Filled by, 2355. 
Venereal diseases, duties, 4445(4). 
Vouchers, reported to, by county treasurer, 1634. 
Warrants, .arrest, execution of warrant issued by, 

(CCP) 223, 224. . 
County school trustees' compensation, 2687. 
Road construction, approval, 6674g . 
Transcribing records, compensation for, 

6579. 
Water control and improvement districts. See

Water Control and Improvement Districts. 
Water. control and preservation districts. See 

Water Control and Preservation Districts. 
Water improvement districts. See Water Im· 

'Provement Districts. 
Witnesses, subprena ,for, 2346. 
Workhouse, erection, management, manual labor, 

etc., (CCP) 794. 
Writs, 2345, 2346, ·.2351. 

COMMISSIONERS OF DEEDS 
Acknowledgment taken before,· 1273.' 
Affidavits, authority to take, 26. 
.Appointment and term of office, 1270. 
Depositions, taken before, 1273, 3746. 
False certificates, (PC) 354, 355. 

To affidavit, (PC) 357. 
To depositions, (PC) 356. 

Oath of office, 1271. 
Oaths and affirmations, authority to administer, 

26, 1273. 
Offenses by, when committed out of State, venue, 
' (CCP) 201. 

Seal, use, 1272. 

COl\UIISSIONS 
Compensation, city treasurer, 1001. 

County attorneys, moneys collected by, 335. 
County treasurer, 3941. 
District attorneys, moneys collected by, 335. 
Executors and administrators, 3689, 369Q. 
Guardians, 4310. 
Insurance, brokers, 5060. 

Officers of life, health and accident com
panies, 4745, 4747. 

Loans, bank officers, ·prohibited from taking,' 
(PC) 553. 

Officer or director loaning saving funds, 
(PC)· 541. 

Sales of stock or 'securities under blue sky 
~~~- . 

School text books, commissions or rebates 
(PC) 293b. ' 

TaXI assessor, common school districts, 2795. 
Deductions, 7186. 

Tax collectors, independent school district 
taxes, 2792. 

Wreck masters, 8316, 8317. 
Official, city officers, secretary to countersign, 

. 100Q. 
County school trustees, 2677. 
Effect of failure to take out, 4341. ' 
Election contestant, 3051. 
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COJ'IIMISSIONS (Cont'd) 
Official (Cont'd) 

Election contestee, 3052. 
Fees, 3882, 3914. 
Flag, usc on commissions, 6142; (PC) 149. 
.Justice of the peace, 2376. · 
Military officers, 5800, 5801. 

Brevet commissions, 5807. 
Notaries public, 5951. 
Oaths and affirmations, authority to admin· 

ister, 26. 
Quarantine officers, ·4453. 
State Board of Health, 4414. 
Town or village officers, 1142. 

COJ\llUITl\IENTS 
See Infants. 
Accused, custody, duties of sheriff, (CCP) 265. 

Failure to give bail, (CCP) 293. 
Order for, (CCP) 261. 
Place of, (CCP) 261, 262. 
Warrant for, (CCP) 263. 

Form and content!l, (CCP) 264. 
Capias, (CCP) 455. 
Corporation courts, (CCP) 871. 
Criminal process, (PC) 26. 
Defined, (CCP) 264. 
Delinquent school children, 2898. 
Failure or refusal to give bond to keep the peace, 

(CCP) 85, 86. 
Failure to give bail, examining courts, (CCP) 293. 
Feeble-minded persons, 3871. · 
Fugitives ·from justice, (CCP) 1001. 
Habeas corpus. See Habeas Corpus. . 
Indictment or information, recommitment on set-

ting aside, (CCP) 528. 
Inquests on dead bodies, (CCP) 981. 
Juvenile delinquents, (CCP) 1090, 10\Jl. 
Persons arrested for offense in another county, 

on refusal to give bail, (CCP) 236 to 238. 
Principal in bail-bond on surrender by sureties, 

(CCP) 283, 284. 
Requisites, (CCP) 264. 
Sheriff to commit until examination. or trial, 

(CCI') 41. 
State Hom·e for Dependent 'and Neglected Chil-

dren, 3257, 3258. · 
Trade, business or occupation InJUrious to 

health, failure to give bond, (CCP) 105. 
Witnesses, failure to testify or give bail, (CCP) 

387. . 

COJ\Il\IITTEES 
See Legislature; Rural Oredit Unions. 
County finance committee, 1638 to ·1640. . 
Political parties, appointment· of judge, clerk and 

supervisor for election · for Constitutional 
amendment, (PC) 270. 

Failing or refusing to discharge duties, (PC) 
230, 277. . 

Failure to place name of candidate on ballot, 
(PC) 207. 

False canvass of votes, (PC) 227. 
False certificate or failure to certify name of 

candidate elected, (PC) 228. 

COJ\11\ION CARRIERS 
See Oarriers; Railroads. 

COJ\11\ION, GAl\ffiLERS 
Vagrants, (PC) 607 to 609. 

COl\11\fON LAW 
.Adoption, 1. 
Carriers' rights, duties and liabilities, 882. 
Evidence, rules of, 3713; (CCP) 703. 
Executors or administrators, rights, powers, etc., 

3312. 
Insanity, proof of, (PC) 35. 
Libel, defenses, 5433. 
Liens, 5506. 
Marriage. See ·Marriage. 
Pawnbrokers, applicable to, 6161. 
Rules of construction, (PC) 4. 
Rules of, govern when, (CCP) 24. 
Statutes in derogation of, rule not applicable to 

Revised Statutes, 10. 
Trespass to try ti tie, 7392. 
Workmen's Compensation Law, defenses under, 

8306, § ·3a. 
Waiver of right of action, 8306, § 3a. 

COJ\11\ION -:LAW TRUSTS 
Bank,~,. decepth•e advertising as hank, (PC) 559. 

F tling with county clerk annual affidavit of 
solvency, (PC) 561. 

COJ\11\ION -LAW TRUSTS (Cont'd). 
·Banks (Cont'd) 
· Private hanks, accepting deposits after in-

solvency, (PC) 565. 
.Advertising interest of persons in excess 

of financial responsibility, (PC) · 563. 
.Annual statement· as to names of part-' 

ners or stockholders, (PC) 562. ' 
· Exception of bank previously in opera

tion from penalties, (PC) 566. 
Organization prohibited, (PC) 558. . 
Penalty for violating provisions relating 

thereto, (PC) 56-l. · 
Speculative venture or enterprise· prohibited, 

(PC) 560 .. 
Sale of securities. See Blue Sky Law. 

COMMON SENSE INDICTJ\IENT BILL 
Text of law, (CCP) 408 to 412. 

COJ\11\IUNICABLE DISEASES 
See Health. 
COJ\11\IUNITY PROPERTY 
.Abandonment as affecting, 4621. 
.Administration. See Executors and .Administra

tors. 
Control, 461\J. 
Conveyances, after suit for divorce filed, 4634. 

By survivor, 3663. 
Homestead, joinder, 4618. 

Debts, 4620, 4621. 
After suit for divorce filed, 4634. 
Contracted during marriage, 3661. 
Wife's; 4G23. 

Descent and distribution. See Descent and Dis· 
tribution. 

Disposition of, 461\J. 
Dissolution of marriage, 4619. 
Divorce, 4638. 
Homestead, conveyance, joinder; 4618. 

Setting apart to widow and children, 3.J.98. 
Necessaries, liability for, 4621. 
Partition, application, 3627. 

Bonds, 3628. 
Laws governing, 3628. 
Property, how held, 3630. 

Presumption, .4619. 
What' constitutes, 4619. ' 
·wife's' control on husband's disappearance, 4619. 
Wills, disposition, 8:!98. 

COJ\ll\IUTATION 
Death sentence, (CCP) 807, 955. 
Girls' Training School, sentence of inmate; 5137. 
Sentences to prison, 61G6v. 

Power of Governor, (CCP) 952, 955, 957, 958. 

COJ\IPENSATION 
See Commissions; Fees; Militia. 
.Assignee for creditors, 270. , . 
Attorneys, water impro'llement districts, dclil1-

quent taxes, 7683. 
Bailiffs for grand jury, (CCP) 367a, 1058. 
Boaru of, arbitration, 247. 

Dental examiners, 4551. 
Equaliza.tion, 1056. 
Exhminers oi city finances; 1022. 
Plumbing, 10'l8. 

City election officers, 978.' 
City tax assessor and collector, 10!4. 
Clerks of land office, extra compensation for 

services performed in office hours, (PC) 143. 
Corporate officers, 1320 . 
Cotton, destruction of because of pink boll 

worm, 73, 75, Sl. 1 
Finder of, 8320, 8321. 

Council, etc., employed in liquidation of insol-
vent banks, 462. ~ 

County judge, for sale of drainage district bonds, 
8134. 

District .Attorney in 31st Judicial District assist· 
ing in 84th Judicial District, 1\J\J-31. 

Employees of navigation district, 8245. 
Express companies, 3860. · 
Fugitives from justice, person commissioned to 

bring into state, (CCP) 1006. 
Judges and officers of new judicial districts, ·199 

(28, 42, 80, 86, 1;8).· 
Jurors, amount, 2122. 
Juvenile Board, 5139. 
Nepotism, payment to ineligible person, (PC) 435. 
Officers of counties and cities performing duties 

for navigation districts, 8263. 
Officers of savings banl•s, 3\J\J. 
Pilots, 8268. 
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COl\IPENSATION (Cont'd) 
Policemen, 1015(18). . 
Rate-Making Board, services of members, with-

out, 2541. 
Receivers, building and loan association, 867. 

City, town or village, 12-14. 
Salaries. See particular officers. 
Special judges, . (CCP) 557. . 
Tax assessor and collector of drainage district, 

0 

8142, 8143. 
After dissolution, 8192. . 

Trustee' of drainage districts, 8192. 
"rater improvement districts, board of equaliza

tion, 'f6GS. · 
General manager, 7652. 

COMPETITION 
Trusts and conspiracies against trade. See 

Trusts and Monopolies. 

COl\IPLAINTS 
See Indictments and Informations; Justices oj the 

Peace; Pleading. 
Accused, descJ;iption, (CCP) 2?? 
Affidavit ·of commission of offense constituting, 

(CCP) 221. 
Arrest, defined, (CCP) 221. 

.·Forwarding by telegraph, (CCP) 226 to 230. 
Fugitives from justice, (CCP) 999, 1000. 
Requisites, (CCP) 222. 

Attestation, (CCP) 28. 
Authority, to take, (CCP) 415. 
Corporation· courts, (CCP) 867. 
Description and designation of accused, (CCP) 

0 222. 
District and county attorneys, duties as to, 

(CCP) 28, 29, 415. 
Examining courts, failure to make arrest, (CCP) 

298. 
Filing, jurisdiction retained by court in which 

filed, (CCP) 64. 
With information, (CCP) 29. 

Fire inquests, (CCP)" 990. 
Information and belief, (CCP) 222. 
.Justices' courts, (CCP) 881 to 883 . 
.Juvenile delinquents, (CCP) 1085. 

' Oath to, authority to administer, (CCP) 30. 
Place of commission of offense, (CCP) 222. 
Preliminary to information, (CCP) 415. 
Search warrants, (CCP) 310 to 312. 

Also, see Searches and Seizures. 
Signature to, (CCP) 28, 222. . . 
Time and place of offense, (CCP)· 222. 
Verification, (CCP) 28. 

COMPOUNDING OFFENSES 
What constitutes, (PC) 428. 

COMPRESSES 
See Cotton. 

COl\IPROl\IISE AND SETTLEMENT 
Cities, indebtedness, 828 to 834, 1024. 
City or county bonded or floating indebtedness 

in case of storms, floods or other disasters, 796 
to 802. 

Claims against counties, 2351. 
Conspiracies or trusts in restraint of trade, 7436. 
Executors or administrators, 3430. 
Minerals and timber. on public lands, suits for 
· . taking, 5421. 
Next friend; 1994. 
Receivers, 2297. 
Workmen's compensation, claims, 8307, §§ 5, 10. 

Industrial Board's approval, 8307, § 12. 
Injuries partly due to third parties, 8307, § 

. 6a. 

COMPTROLLER OF CURRENCY 
Copies of reports of State examination member 
· banks of Federal Reserve system for, 359. 

COMPTROLLER OF PUBLIC ACCOUNTS 
See Intoxicating Liquors. 
Accepting bribes, (PC) 160. 
Accounting officer of State, 43H. 
Accounts, against State, form, 4355. 
· · Against State, ·lists of, 4357. 

Approval by Secretary of· State, 4345. 
Between State and United States, 4344. 

. Bonds, etc., belonging to different funds, 
4363. 

Bookkeeping system, 4364. 
Closed when, 4347. 
Escheat proceedings, 3285. 

COMPTROLLER OF , PUBLIC ACCOUNTS 
(Cont'd) 

Accounts (Cont'd) 
Filed . with, fees · received by State officers, 

'3!)13. 
'Governor, statement of to, 4348. -
Inspection by Attorney General, 4400. 
Legislature, exhibit to, 4347. 
Persons indebted to State, examination, 4344. 
Securities, etc., 4363. 
Verification by affidavit, 4344. 
·with State Treasurer, .4364. 

Agricultural and Mechanical College, expendi
tures, 2613. 

Appointments by auditor for prison system, 
6166q. 

Approving, bond of county depositories, 2549. 
Contracts for printing, binding, etc., 630. 
Invoices of supplies for state departments, 

etc., 658. 
Archives, 257. 
Bond, 4343. 
Bond clerk, oath, bond, duties, 4362. 
Bond registers, 4361. 
Bonds, city and county, cancellation, 782. · 

Contractors for supplies for State depart
ments, etc., filed with, 659; 

County reclamation and irrigation , bonds, 
proceedings to validate, 817. 

District attorney, filing, 323. 
Investment of school funds, 2671. ' . 
Livestock Sanitary Commissioners, approval, 

7009. 
Manuscript bonds, countersigning, 2606. 
Official bonds, depository. of, G999. 
Registration of bonus, 4361. 

Bond clerk, 4362. 
City anu county .bonds, 710, 711, 713, 714, 

S02, 1175(10). 
Drainage districts, 8133. . 
Fresh water supply districts. 7938. 
Levee improvement "districts, 8009, 8010, 

8018. 
Schoolhouse, 2786. 
Water control and improvement districts, 

7880-34, 7880--100. 
Water control and preservation districts,. 

7860. ' 
Water improvement districts, 7708. 
Waterworks, 1109. 

State Bank Examiners filed with, 352. 
State '.rreasurer, examination, 4369. 
Superintendents of eleemosynary institutions, 

filed with, 692. 
Tax assessors, deposit, 7178. 

. Tax collector, 7247, 7248. 
Water control and improvement ·district, 

7880--99. ' 
Water improvement districts, filing judgment 

in suit to determine validity, 7707. 
Refunding bonds, 7773. 

Bookkeeping system of accounts, 4364. 
Books, records, etc., preservation,. 4344. 
Bounties for destruction of wild animals, 192. 
Chief bookkeeper, 4364. 
Chief clerk, bond clerk's duties in ·his absence, 

4362. 
Oath, ·bond, duties, 4352. 

Claims against State, auditing, 4344, 4359. 
Classification, 4356. 
Duplicate, 4355. 
Forms, 4355. 
Funds available for payment of, ascertain-

ment, 4357. 
Index, list, numbering, filing, etc., 4357 • 
Presented when, 434!l. 
Preservation, records, 4357. 
Priority, 4349. 
Report to Legislature, 43-!4. 

Commissioner of General Land Office, report to, 
5253. 0 

Consent to abrogation of contracts for · pubhc 
printing and stationery, 617. 

Costs, Courts of Civil Appeals regulations ~or 
payment into 'l'reasury, 1834. 

County depositories, approving bond, 2549. 
Custodian of liens, mortgages, bonds, etc., 4346. 
Death resignation, etc., chief clerk, duties, 4352. 
Debts' due State, examination and settlement of, 

4344. 
Deficiencies, appropriation, claims, warrants, etc., 

43;)1. . 
Definition of comptroller, 23. 
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COl\IPTROLLER OF PUBLIC ACCOUNTS 

(Cont'd) 
Deposit, funds, special depository, 2568. 

Receipts, 435-!. 
Land office, 4388. 

Warrants, 4353. 
District attorney, bond filed with, 323. 

Failure to attend courts certified to, 327. 
Drainage districts, registration of bonds, 8133. 
Duties, general provisions, 4344. 
Election, 4342. 

Contest, trial, 3066. 
Eleemosynary institutions, superintendents' bond 

and oath, filed with, 692. 
Estimate of expenditures, 4348. 
Examination of, books of corporations failing to 

make report of gross receipts, (PC) 137. 
Cost bills of officers, (CCP) 1035. 

Fees, allowed to, 3913, 3919. 
Approval or payment of, 3882. 

Forms prescribed, 4344. 
Game, fish and oyster fund, 4023. 
Heads of departments, accounts with, 4364. 
Hunting, license fees, control of, (PC) 8\l6. 
Impeachment, 59\ll to 5963. 
Intoxicating liquors, permits, physician's for 

prescription of, (PC) 678.' 
Permits, use of alcohol for toilet, medicinal, 

etc., preparations, (PC) 67-!. 
Records of liquors manufactured or sold, 

(PC) 676, 677. 
Investigations, state. institutions, 7057. 
Invoices of purchases of supplies for state de· 

partments, etc., transmitted to, 657. 
J'ournals, 4344. 
Laws, copies for, 433J, 4336. 
Ledgers, 4364. 
Legislators, mileage, 6818. 
l\Iandamus to compel issue of warrants for pay• 

ment of salaries of officers and employees, 605, 
l\Iilitia, expenditures, warrants, 576U. 
Payment of cost bills of officers, (CCP) 1035. 
Pensions, examination of claims, etc., 6225. 

Striking names from roll, 6226. 
Presence of at opening of bids for supplies for 

departments, etc., 651. 
Printing and distribution of supplemental ab

stracts, 525-!. 
Public printing, etc., payment, 615, 616. 
Records, documents, etc., copies or certificates as 

evidence, 3722. 
Registers, audited claims, 4344. 
Registration of bonds. See this title, Bonds. 
Removal of, 5961 to 5!l63. 
Reports to, Attorney General, 43!l6. 

City and town treasurers, as to sinking funds, 
838, 840, 8-!1. 

County ·and district attorneys filed, 337. 
Department heads, 4364. 
Game, l!'ish and Oyster Commissioner, license 

fees and tines collected, (PC) S!l8. 
Governor, 4348, 7057. 

Pensions, 6225. 
Legislature, 4344, 4347. 

School funds, 2836. 
Licenses, issued by county clerk, 1615. 
Railroad Commission, cost of railroads, 6466. 
Railroads, 6282. 
Sales of public property by State Board of 

Control, 666. 
State Bureau of Child and Animal Protection 

4601. 
Tax collector, 7260; (PC) 101. 

Revenue ledger, 4364. 
Salary, 6813. 
Sale of judgments against insolvents, 4405. 
Sam Houston State Teachers' College, appropria· 

tlons, 2G50. 
School fund, accounts, estimate, etc., 283-!. 

Apportionment on estimates of, 2665. 
Investment, 2671. 
Prorated, 2663. 
·warrants, and reports, 2835. 

. Schoolhouse bonds, registration, 2786. 
Seal, -!3H. 
Securities deposited in office of, 4346. 
Sevarate accounts, 43G3. 
Sinking funds of counties and cities, notice to 

Attorney General, etc., of failure to report as 
to or of diversion of, 8-!1. 

Special judge'S, sworn accounts of, 6821. 
State Board of Education, member of, 2664. 
State general ledger, 4364. 

COl\IPTROLLER OF PUBLIC ACCOUNTS 
(Cont'd) 

State revenues, regulations relating to assess
ment and ·collection, 4344. 

State tax board, member of, 7041, 7008. 
State Treasurer, accounts with, 4364. 

Examination of bond of, 4369. 
Statements to, 43,14. 
Suspense ledger, 4364. 
Taxation, access to books, 7057. 

Assessment rolls for, 7219, 722..!, 7325. 
Back taxes, filing, 7303. 
Supp~emental roll to, 7209. 

Assessments, certification to assessor, 7347. 
Reduction, 7350. 
Unorganized counties, 7226. 

Assessors, bond, deposit with, 7178. 
Certification of, property not rendered, 

7207. 
Rate, 7044. 

Fees, settlement, 3901. . 
Forms for assessors, 7113, 7210, 7218, 7220, 

7347. 
Statement by, 70-!2. 

Bequest to executor or· trustee in lie~ of 
commission, valuation, 7124. 

Certificate of assessment or payment as evi
dence, 3732. 

Certification to of p·roperty listed, 7201. 
Collectors, account of, ledger, 4364. 

Allowances to, 4344. 
Blanks for, 7260(5). 
Bond, approval, deposit, etc., 7247. 

l\fay require additional security, 7248. 
Books for, 7051. 

-Fees, settlement, 3901. 
Final settlement, 7260(4), 7288. 
Forms f9r collectors, 7209, 7260(1, 5, 6), 

7263, 7288, 7347. 
Ledger for accounting of, 4364. 
List to of taxes paid, 7266. . 
Notice, district or county attorney of 

failure to comply with statute, 
7260(7). 

Failure to remit, 72()2. 
Regulations, adopted for, 7260 (6). 
Reports, 7260(1, 3); (PC) 101. 
Settlement as to state taxes, (PC) 100. 

Deductions, statement of facts filed with~ 
7125. 

Delinquent lists, 7321, 7336. 
Delinquent taxes, collector's report, recorda~ 

tion, 7260(5). 
Deed to property bid off for State, 7328. 
Records, 7321, 732-!, 7325. 

Certification to, 7323. 
Reduction of valuation by commissioner's 

court, 7350. 
Report to of property bid off for State, 

7328. 
Duties, 7057. 
Forms prescribed, 434-! .. 
Gross earnings, reports to, 7058 to 70G3, 7065 

to 7072. 
Gross receipts, gasoline dealers, 7065. 

Reports, 7079. 
Sulphur producers, 7066. 
Unpaid tax, certification of to Secretary 

of State, 7082 .. 
Inheritance tax, (PC) 140. 

Apvointment of administrator, may dis-
pense with, 7128. 

Appraisal, 7130. 
Forms for, 71-!4. 
Inventory filed, 7127. 
Notice of payment to executor, adminis

trator or trustee, 7136·. 
Notice to county or district attorney of 

unpaid taxes, 7134. 
Receipts, 7132. · 
Receipt to State Treasurer, 7129 .. 
Refund, 7138. 
Report filed with, 7126 . 
Securities of nonresidents, 7129. 

· VPrification of statement, 7131. 
Intangible assets, forms for assessors, 7113. 
Intangible '!'ax ·Board, membership of, 7098. 
Investigations, 7102. 
Listing, lands sold to State, 7306. 

Omitted property, 7348, 7353, 7354. 
Railroad property located in 'unorgan-

ized counties, 7159. · 
Unrendered lands, 7300, 7301. 



1480 GENERAL INDEX 

COMPTROLLER OF PUBLIC .ACCOUNTS 
(Cont'd) · 

Taxation (Cont'd) 
·. Lists re-assessment rolls to, 7348. 

s'upplemental_list filed with, 7209. 
Occupation taxes, 7050. 

Blanks for, 7053, 7lfv4. 
Gasoline, forms for, 7065. . 

Organhmtion of counties, payment to treas
. urer, 7240. . 
Payments, by· nonresidents, 7265,. 
. To State at direction of, 7294. 
Railroads rolling stock and road beds, 7169. 
·Re-assess~ents, certification of, 7347. 
Redemption, deposit with State Treasurer, 

7241. 
Property bid off for State, payme~t to, 

7291. . . 
Relinquishment, records, 7289, 

Warrant to purchaser,. 72S7; 
Reports, 7057. 

Sales, 7328 .. 
Revenue ledger, 4364.\ 
Sheriff, forms for, 7328. 
Statement, assessors, 7042. . . 
: Railroad companies, certification to, 7169. 
Tax. sales, allowance of collector's fees, 7276. 

Cancellation, 7291. 
Lists of property unsold, 7318. 
Proceeds, 7316. . 
Property bid off for State, cancellatwn ot 

sale, 7308. . 
Deed relinquishing rights, 7292. 

Report to by collector, 7314. 
Unorganized counties, bidding in for 

· State, 7234. 
Transcripts for new counties to, 7242. 
Traveling expenses, 7057. 
Unorganized counties, 7203,. 7226, 7229, 7293. 

Collection, nonresidents, 15:50, 1554. 
Lists of unrendered land, 7230. · · 
Property bid off for State, designation ot 

costs, 7291. 
Tax deeds, 7236. 
Tax sales, 7232. 
Taxes due,· 7239. 

Unsold lands reported to, 7318. 
Visits, 7102. 
Warrant for refund, 72S6. 

Term, 4342. 
Transcripts as evidence in suits against officers, 

3724. 
Warrant clerk, 4359. , 
Warrants, Agricultural and Mechanical ·College, 

2615. . 
Cancellation, 4366. 
Commissioner of markets and warehouses, 

556!. . 
Deficiency claims, 4351. 
Disbursements from appropriations for elee-

mosynary institutions, 3182. · 
Duplicates, 43w. 
Duties relating to, 4344. 

·Educational Survey Commission expenditures, 
approval, 2675f. . 

Expenses, enforcement of blue sky law, 597. 
Game, Fish and Oyster Commissioners, 

4048; (PC) 895. 
Lost, indemnity bond, approval, 4365. 
Mortuary warrants, death of pensioner, 6227. 
Payments, 4371, 4379. 

Special pure bred cotton seed inspection 
fund, 66. · 

Pay warrants, 4358, G826. 
Evidence of qualifications, 6827. 
Loss, destruction, cancellation, 4359. 
Registration, 4359. 

Pensions, 6215, 6216, 6221. 
Pipe lines, supervision by Railroad Commis

sion, 6049. 
Prairie View State Normal and Industrial 

College, 2643. 
Proceeus of escheated property, 3287. 
Quarantine expenses, 4458. 
Reference to laws, 4350. · 
Register and registration, 4353, 4359. 
Requisites, 4350. 
Sam Houston Teachers' College, 2650. 
School funds, 2663, 2835. 
State Highway Fund, 6694. 
Supplies for State departments, etc., 658. 

. Textbooks, 2876, 2S76h. 
Witness' fees, certificate of district clerk, (CCP) 

1036. 

· COl\IPULSION 
Defense to crime, (PC) 38. 
COl\IPULSORY ATTENDANCE 
Public schools, (PC) 297 to 300. 
CONCEALED WEAPONS 
See Weapons. 
CONCEALl\IENT 
Attachment for, 275. 
Escaped patient from colony for, feeble-minded, 

(PC) 332. 
Infant escaping from State J'uvenile Training 
. School, (PC) 334. 
Misapplied public money, (PC) 91. 

County or city funds, (PC) 96. 
Motor vehicles, subject to mortgage, (PC) 1557. 
Property by assignor from assignee, (PC) 1537. 
CONCENTRATED FRUITS 
Food adulteration, labels, 4473. 
CONCERTS 
Occupation taxes, 7047(30), 
CONCESSIONS 
City parks, 6081. 

. County parks, 6{.'19. 
CONCHO COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (Pf!) 955. 
Stock law election, 6954. 

CONCLUSIONS 
See Trial. 
Courts of Civil Appeals, 1873, 1875, 1876. · 
District and county courts, time for preparation 

and filing, 2247, 2248. 
CONCURRENT JURISDICTION 
See Jurisdiction. 
CONDEl\INATION 
See Eminent Domain. 
:Adulterated or misbranded food, 4470. 
Animals,. affected ·With glanders, 6901. 

Seized by inspectors of hides and animals, 
7003. . . 

Hides and animals, 6982. 
Intoxicating liquors, nuisance, 5112. 
Weights and measures, false devices, 5717. 

·coNDITIONAL SALES 
Records, contracts, 5489. 
CONDITIONS 
Insurance· policies, forfeiture for breach. See In-

surance. 
CONDUCTORS 
Badges, 6368. 
Exemption from jury service, 2135. 
Full crew, 6380. 
Hours of labor, 6390, 6391. 
Injuries to passengers,' personal liability, 6377. 
Separate coach law, duties, 6417. 

CONFECTIONERY 
Adulteration as crime, (PC) 707, 

CONFED~RATE HOl\IE 
Dead bodies, disposition, 4584. 
Inmates, applications for admission, 321G. 

Discharge, 3213. 
' Examination by State Board of Control, 3213. 

Record of, 3214. 
Residence. for voting purposes, 2958. 

Pensions, inmates, not entitled to, 6220. 
Property, control and charge of, 3213. 
Provisions applicable to all institutions, 3174 to 

3196. 
Rules and . regulations, 3213. 
Sale of goods to inmates from store maintained 

by officer or employee, (PC) 113. 
State BQard of Control, duties as to, 3213. 
Storekeepers and accountants, illegal sales or 

contracts with, (PC) 109 to 111. 
Superintendent, appointment, duties, etc., 3214. 

Fuel, light, salary, etc., 6815. 
Secretary to, 3215. 

Transfer of inmates' wives to, 3217. 
Use of. state merchandise by officer or ~mployee, 

(PC) 110, 111. 
CONFEDERATE SOLDIERS AND SAILORS 
See Pensions. 
Military parades, 5786. 
CONFEDERATE WOl\IAN'S HOl\IE 
Attendants and nurses, 3219. 
Establishment, 3218. 
Inmates, persons eligible, 3218. 
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CONFEDERATE WOMAN'S HOl\IE (Cont'd) 
Name, 3218. . 
Pension, right of inmates to, 6220. 
P~;ovisions applicable to all institutions, 3174 to 

3196. 
Rules and regulations for, 3219. 
Superintendents, appointment, 3219. 

Fuel, light, etc., 6815. 
Qualifications, term of office; etc., 3220. 

Transfer of married ·inmates to Confederate 
Home, 3217 .. 

CONFESSION 
Admissibility in general, (CCP) 726, 72:7. 
Compulsion, (CCP) 72G. 
Custody of officer, confession made while in, 

(CCP) 727. 
. Divorce decree pro confesso prohibited, 4632. 
Interrogatories not answered, 3769. 
;Judgment. See ;Judgments o.nd Decrees. 
Perjury and false sweariu!;,~ (CCP) 723. 
Procured by violence, punishment, (PC) 1157. 
Signature, necessity, (CCP) 727. 
Treason, (CCP) · 17, 720. 
Used in evidence when, (CCP) 727. 
Voluntary character, (CCP) 727. 
CONFIDENTIAL. COl\11\IUNICATIONS 
Husband and wife, 3715. 

CONFISCATION 
Adulterated or misbranded food or drugs, 4470. 
Diseased bees,- 553. 
Freight by railroad, 6366. 
CONFLICT OF LAWS , 
Death from wrongful act, 4678. 
CONGRESS 
Congressional districts, 197. 
Members, assessment as candidate limited, 3116. 

Death of certified to Secretary of State, 2926. 
Elections, nonpartisan and independent 

candidates, 3159 to 3162. 
Political' contributions by corporations, 

1352; (PC) 213. 
Primaries, 3100 to 3153. 

Names on ballots, 3112. 
CONIUM 
.Labels, sale, etc., without, (PC) 72G. 
CONNECTING T-INES 
See Carriers; Railroads. 

CONSANGUINITY 
Arbitrators, 225. 
;Judges or justices of the peace disqualified for, 

15, 2378. 
J"urors, disqualification, 2134; , (CCP) 362. 
Marriage within. prohibited degrees of, (PC) 405 

to 498. 
CONSENT 
Abduction of female under 14 years of age, (PC) 

1180. 
Change of venue, 2169. 

;Justices' courts, 2396. 
Continuance, (CCP) 539. 
Creditors to assignment for creditors, 263, 2G5. 
;Judge to dismissal, (CCP) 577. 
;Judgment by, 2225. 
J"ury, separation, (CCP) 668. 
Sale or gift of liquor to minor without consent 

of parent or guardian, (PC) 693. 
Selection of special judge, (CCP) 554. 
Trial in district court in vacation, 1915. 
'Vife to conveyance of homestead, 1300. 

CONSERVATION AND RECLAMATION 
County projects, bonds, 803 to 822. 

Construction, etc., of reservoirs, .dams, etc., 
818. . 

Control and management, 820. 
Notes, 810 to 814, 816, 822. 
Powers of counties, 818, 820, 822. 

Federal act, laws applicable, 71:i88. ' 
Fish, oysters, etc., 4026, 4030. · 
Forests and water supply, 74GG. 
Liens. See Mechanics' Liens. 
Public right and -duty, 74G6. 
State Reclamation Engineer, salary, 6813. 
Surveys by Secretary of Interior, 7587. 
Water and hydro-electric power, 7880-3. 

CONSERVATION AND RECLAl\IATION DIS-
TRICTS. 

Authority to incur indebtedness, 7803. 
Contracts with United States, co-operation with 

other districts, 7794, 779-!b. · 
Control and management, 8196. 

CONSERVATION AND ·RECLAMATION. DIS· 
TRICTS (Cont'd) 

Conv~rsion of districts, 8195. 
Creat1on, 8194. 
Destruction or interference with works, 8036. 
Drainage district, 8176. 

·now to attain benefits of constitution, 7802. 
Establishment, elections, 7805. 
Fresh water supply districts, jo'int projects with, 

7930. 
Government,· 8196. 
Irrigation district becoming, election, 7805. 

··Laws governing, 7806. 
Levee improvement districts, how to attain ben-

efits of constitution, 7s02. · 
Levees, injury to, 8035. 
Limitation, debt or bond issue, 7795 . 

. Indebtedness, 8HJ7. 
Removal of, 7804. 

Powers, 8196. 
Purposes, 8194. , 
Sale and -lease of electrical energy, 7794a. 
Taxation, 7803. 

Benefit plan, 7779 to 7788. 
Powers, 81!l6. 

Water control .and im1novement ·districts, 7880-
143. 

Water improvement 'districts, election to become, 
7805. 

How to atta.in benefits of constitution, 7002. 

CONSERVATORS OF THE PEACE 
See Sheriffs. 
CONSIDERATION 
·Bills of exchange. See Negotiable Instruments. 
Fraudulent conveyances, 3997. 
Negotiable instruments. · See Negotiable Instru-

ments. . 
Notes. See ·Negotiable Instruments. 
Pleading, justices' courts, 2389. 

Verification, 2010. 
Statute of Frauds,· 3995. 
.:Want or failure of, pleading,· 574. 

Pleading, justice's court, 2389. 
Verification, 2010. 

CONSIGNEES 
Embezzlement by, (PC) 1534. 

CONSOLIDATION 
Banks, 513. 
Building and loan associations, 871. 
Cities, 1188 to 1193. 

Also, see, Cities, Towns and Villages. 
Corporations, 1316. 
Fraternal benefit societies, 4840. 
Railroads, G404; (PC) 1649, 1650. 
School districts, 2695, 2699, 2806 to 2815. 
Suits, 2160. · · 
Telegraph· or telephone companfes, 1421, .1424, 

1425. 
CONSPIRACY 
Acts and declarations. See D~clarations. 
Against trade, endless chain sche.mes or p~ans; 

7-!29a. 
Agreement, .requisites, (PC) 1624. 
Commit offense in another State, (PC) 1628. 
Commit offense· in this· State, conspiracy in other 

State to, (PC) 1G29. . . 
Declarations of conspirators. See Declarations. 
Definition, (PC) 1622. · · 
Intimidation of workers moving commerce, (PC) 
' 1095, /1099. 
Kill, as conspiracy to commit murder, (PC) 
' 1627. 
Offense complete, when, (PC) '1623. 
Punishment, (PC) 1626. 
Restraint of trade, 7426 to 7447. . 

Also, see •rrusts and Monopolies. 
State Fire Marshal, duties, .4896. 
Threat, not sufficient, (PC) 1625. 
']'rusts and conspiracies against · tra'de; See 
. ~rrusts and l\Ionopolies. 

Venue, (CCP) 205. 

CONSTABLES 
f:fee Sheriffs. 
Accounts, etc., examination by county treasurer, 

1714. ' 
Adjournment of courts; county court, 1!l64. 

District courts, 1!l22. . 
Appointment, unorganized counties,· 2374, 6sso. 
Attachment, levy, 2~6 to 200. ' 
· Writ delivered to, 285. 
Attorneys, not allowed to appear as, 319. 
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CONSTABLES · (Cont'd) . 
·Bail and recognizance, forfeiture, citation direct-, 

ed to, (CCP) 427. · 
Bees, services of papers, writs, etc., under bee 

inspection,. 558. · 
Bond, 6881. · 

Liability on, failure to collect Supreme Court 
costs, 1779. 

New bond, sufficiency, release, etc., 6884. 
Refusal to give and time for execution, 6883. 
Replevy bond, approval by, 6849. 
Suits on, 1988. 
Sureties, death, removal, insolvency, new 

. . bond, 6884. 
Discharge, 6001. 

Capias, execution by, (CCP.) 453. 
Certiorari directed to, 936. 
Citation, in justices' court, directed to, 2401. 

Service by publication,. 2039 ·to 2043. 
When addressed to constable, 20'24. 

Collections, costs, 2054, 2055. 
Fees,· (CCP) 951. . 
Fines, judgments, and jury fees, 1617, ·1618. 
Liability for failure to pay money collect-

ed, 6888. 
Payn1ent to county treasurer, (CCP) 949. 
Receipts, 6888. 
Reports, (CCP) 944 to 948. , 

Failure to report, (PC) 3!l0, 392. 
City collections, (PC) 392. 
County collections to commissioners' 

court, (PC) 391. 
Compensation, 3883, 3883a. 

Deputies or assistants, 3884, 3891, 3902. 
.. Killing live stock ·affected with glanders or 

farcy; 6902. 
Sale of impounded stock, 6969. 

Confession procured by violence, (PC) 1157. 
Contempt, process, failure to execute or return, 

6887. 
Copies of laws for, 4335, 4336. 
Costs, collection, 2054, 2055. · 
Cruelty to animals, arrest by and charge of an

imals, 189. 
De facto constables, 6882. 
Deputies . and assistants, appointment of, 3902, 

6879. 
Carrying arms, (PC) 484. 
Compensation, 3884, 3891, 3902. 
Execution sale, purchase by prohibited, 3820. 
Live Stock Sanitary Commission's inspectors, 

7039. 
Rewards· obtained as affecting fees, 3883a. 

Drafts, penalties for failure to perform duties, 
5777. 

Duties, general provisions, 6885. 
Election, 6878. 

Posting notice of, 2950. 
Serving order establishing precincts, 2944. 
Special district judge, 188!l, 1890. 
Supplies, delivered to election judges by, 

2992. 
Execution, death affecting levy, 3787. 

Directed to, 3783. · · 
l!'ail ure, to indorse, 3785. 

To levy or sell, penalty,· 3825. 
To pay over money collected, penalty, 

3824 .. 
To return or false return, 3826. 

For costs, 1869 to 1872. 
Justices: courts, 2446. 
Liability for negligence in keeping property, 

3799. 
Motion against for return, limitations, 5533. 
Probate matters, 3309. 
Purchase at prohibited, 3820. 
Unlawful sale, 3819. 

Expense account, 3899. 
False personation of, (PC) 429. 
'Fees and mileage, 3!l36; (CCP) 1029, 1030, 1067. 

Accounts, ~. 
· Unnecessary in, certain counties, 3900. 

.Arrests, summoning witnesses, etc., (CCP) 
1029, 1030. 

.Attendance at examining court, (CCP) 1072, 
Book for collection of, 3967. 
Collectable by, bill to person chargeable with, 

3908. 
Collections, (CCP) 951. 
Costs; 2051, 2055. 
Elections, 29'J5. 
Fee books, (CCP) 1009, 1010. 
.Killing of stock affected with glanders or 

farcy, 6902. 

CONSTABLES (Cont'd) 
Fees and mileage (Cont'd) 

'Maximum, 3883, 3883a. 
Posting· of list, 3910. 
Redemption of impounded stock, 6965. 
Sale of stock impounded in district, 6939. 
Statement to district court, 3897. 

Unnecessary in certain counties, 3900. 
Writs and process, courts martial, 5875. 

Execution of, 3911. 
Prepayment, 2051. . 
Railroad Commission, 6028. 

Free passes, franks and transportation, 4006. 
Discrimination prohibited, 4011 . 
Evidence ·of right to, 4012. 

Garnishment, execution and return of 'writ, 4083. 
Writ. directed to, 4079. 

Grand jury, attachment of witnesses outside of 
county, (CCP) 383. 

Impounded stock, duties felating to,. 6965, 6968 to 
6970. . 

· Fees on sale of, 3911. 
Injunction, delivery to, 4652. 
Jurisdiction, 6889. 
Militia, execution . of process, 5864, 5875, · 5881, 

5883. 
Neglect of duty. relating to,. (PC) 385; 

1\fotions, service and return, 2291. · 
Neglect to qualify, 6883. 
Oath, 6881. . 
Officer, included in term, (PC) 346. 
Official neglect, contempt, 2287. 
Partition, duties, 6104. 
Peace officers, (CCP) 36. 

Also, see Peace Officers . 
Posse, constable may summon, 6886. 
Precincts, 2351. 
.Railro·ad ratell, reduction in, (PC) 1658. 
Removal, grounds for, 5970, 6884. · 

Incompetency defined, 5972. 
Official misconduct defined, 5973. 

Reports of fines, judgments and jury fees, 1617, 
1618. 

Return, process, warrants, precepts, 6885. 
Rewards as affecting maximum fees, 3883a. 
Sales under foreclosure judgments, 2218:. 
School attendance officer, performing duties of, 

28!15. 
Sequestration, custody and management of prop-

erty, 6846. · 
Special constables, suppression of riots, etc.,· at 

elections, (CCP) .102, 103. 
Stock law districts, duties relating to, 6965. 
Successors, transfer of unfinished business to, 

6877. 
Suits for damages, parties, 1988. 
Summoning jurors, .2418. 

Justices' courts, 2413, 2425. 
Suppressing disturbances at elections, (CCP) 103. 
Tick eradication, killing of animals, 7016 .. 
Town or village marsha] to have powers of, 1147. 
Unorganized counties, 2374. 
Vacancies, 2355. 

Neglect to qualify within required time, 
. 6883. 

Vagrancy, duties as to, (PC) 609. 
Witness fees, purchase of, . (PC) 380. 
Writs and process, 2401, 6885. 

· .Attachment, delivered to, 285. 
Certiorari, 936. 
Commissioners' courts, 2346. 
Conspiracies or trusts in restraint of trade, 

notice to witnesses, 7445. 
Courts, civil appeals, ·1825. 

Justices of the peace, 2400, 2401. 
Martial, 5864, 5875, 5881, 8583. 

. Supreme Court, execution, 1761. -· 
Directed to, 2286. 

Citation, in error, 2260, 2261. 
. In juYenile court, 2332. 
, !'n justice court, 2401. 

Hides and animals, seizure by inspector, 
G982. 

Partition, 6088 . 
Fees for execution, 2051, 3911, 5875. 
Guardianship p'roceedings, 4115. 
Indorsement, 6875. · 
Jurisdiction, 6889. 
Penalties and contempt, failure to execute 

and return process, 6887. 
Posse; summons, 6886. 
Precept and notice of motion for rehearing, 

1879, 1880. 
In Supreme Court, 1763, 1764. 
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CONSTABLES (Cont'd) 
Writs and process (Cont'd) 

Return, 2034, 6885, 6887. 
Proof of posting of notice of application 

for passage of special or local law, 9. 
Service of process, 202G, 2026. 

By publication, 2939 to 2043. 

CONSTITUTION OF TEXAS 
Corporation, failure or refusal to permit Attor

ney General to examine records, (PC) 43L 
Election to amend, ballots, 2982. 

Contest, 3071 to 3075. 
Determination final, 3075. 
Powers of court, 3072, 3073. 
Precedence of· hearing, decree on appeal, 

etc., 3074. 
Procedure, 3071, 3072. 
Returns, 3033, 3034. 

Compelling,· 3073. 
False returns, intimidation or obstruction of 

voters, (PC) 272. 
Officers, refusal of county judge to ap

point, punishment, (PC) 270, 274. 
Selection and appointment by political 

parties; 3076; (PC) 270. 
Punishment, (PC) 271, 273. 
Report as to fraud or irregularity in by 

supervisors of elections, 3078. 

CONSTRUCTION' COUPANIES 
Incorporation, 1302 (46, 47). 

CONSULAR OFFICERS AND AGENTS 
Acknowledgments, .authority to take, 6602. 
Affidavits, oaths, and affirmations, authority to 

take, 26. 
Depositions, authority to· take, 3746. 
Proof of instruments. for record, 6602. 
Workmen's compensation, representing aliens, 

8306, § 17. . 

CONSUl\IPTIVES 
See State Tuberculosis Sanatorium; Tuberculosis. 
CONTAGIOUS ABORTION 
Disinfection of premises infected, 7014. 

CONTAGIOUS AND INFECTIOUS DISEASES 
See Health. 
Bee~, 549 to 560. 

Also, see Bees. 
Charbon districts, 4447. 
Cities, prevention and suppression, 1015(2), 1072, 

1175(28). . 
County hospitals, 44!J3. . . 
Epileptics, exclusion of persons· suffering with, 

from Abilene S:tate Hospital, 32"24. 
Frl}.it trees,· shrubs; plants, etc., 11!J to 135. · 
Live stock. See Stock Laws. · 
Nursery and farm products, (PC) 1691 to 1700. 
Public vehicles, 4477 (58). 

Bringing persons afflicted with into city, 
1073. 

Quarantine and disinfection, 4477(1 to 33). 
Special regulations, 4448 to 4464. 

Reports ,of persons afflicted with, 1074. 
State Board of Health, powers, 4419. 

·Transportation of dead bodies, 4477(77 to 86). 
Venereal diseases, regulation, etc., 4445. 

CONTAGIOUS CATARRHAL CONJUNCTIVITIS 
Persons afflicted excluileil from schools, 4477(26). 

CONTAINERS 
Alcohol or wine, attaching prescription to, (PC) 

675. 
False packing, punishment, (PC) 1114, 1115. 
Fruits and vegetables, 109. 

Noncompliance with standards. (PC) 1045. 
Gasoline and petroleum products, (PC) 1102. 

Injury, defacing, etc., (PC) 1064. 
Ownership, (PC) 1065, 

Marks on, alteration; punishment, (PC) 1113. 
Milk and milk products, failure to label, (PC) 

1044. ' . . 
Failure to return to owner, etc., (PC) 1063. 

Traile-marks, 843. 
Dairyman, etc., 844 to 849. 
Infringement or unlawful use, injun'ction, 

850. 
Use of another's, (PC) lOGS. 

CONTEC LAKE. 
l!'ishing in wate_rs of, (PC) 941. 

CONTEMPT 
Anti-trust laws, failure of ~yitness to appear or 

testify, (PC) 1636. 
ApprenticeS, 2H. 

CONTEMPT (Cont:d) 
Attorneys-at-law, 312. 
Casting on flag or ensign, (PC) 148, 152. 
Commissioners' courts, 2351. 
Commission of Appeals, 1798 .. 
Conilemnation commissioners, 3264(11). 
Constables, process, failure to execute or return, 

6887. 
Refusal to aid." when summoned, 6886. 

Corporation courts, (CCP) 878.· 
County courts, 1955. 
Courts of Civil Appeals, 1826. 
Dead bodies, interference with inqu~sts on, 

(CCP) 977. 
District courts. 1911. 
Garnishee, refusal to deliver effects, 4090. 
Grand jury, bailiff's violation of. duties, (CCP) 

36~. 
Divulging ileliberations of, (CCP) 374. 
Evasion of process by witnesses, (CCP) 386 
Failure of witnesses to testify bCfore, (COP) 

387. . 
Guardians, failure to deliver estate on final set-

tlement, 4308. . · 
Failure to transfer property to successor, 

4237. 
Habeas corpus, refusal to execute writ, (CCP) 

172. 
Impeachment proceedings, 5962. 

Trial, 5963. 
Injunction, 46Hl. , 

Fire escape law, disobeilience of, 3972. 
Intoxicating liquors, 5110. 

Juugment, enforcement, 2217. 
Jurors, conversation with, (CCP) 672. 

Failure to answer summons, justices of the 
peace, (CCP) 892. 

Justices' courts, 2386. 
Juror's failure to answer summons, (CCP) 

892. . . 
Juvenile delinquents, (CCP) 10-87. 
Legislature, power to punish for, 5002, 5963. 
Libel, exposing one to contempt, 5430. 
l\Iandamus, ·railroad required to furnish facilities 

for express business, 6414. 
Official neglect, 2287. 
Pleading, failure to furnish copy for ailverse par·-
. ty, 2092. . . . 
Posse comitatus, refusal to assist sheriff or· dep-

uty, {)876. 
Process; refusal or mig1ect of officer to execute, 

(CCP) 40. 
Proof of instruments for record, 6616, 
Railroail Commission, power to punish, 6451. 
Sheriffs, false return, 6873. 
State Inilustrial Commission, hearing before, 

5190. ' 
Support of abaniloned wife or child,· noncompli

ance with order for, (PC) 604. 
Supreme Court, 1736. 
Witnesses, blacklisting examination, 5204. 

Evailing process of grand jury, (CCP) 386. 
Failure to atte'nd, 3707. . · 
Refusing to testify before grand jury, . (cc:P) 

387. 
State Board of Health, 4421. 
State tax . board, 7104. . 
.Subprenas, noncompliance with forcible.• en

try anil detainer proceeding, 3981. 
Trust cases, 7439. 
Violation. of rule, (CCP) 647. 

CONTESTS 
See Elections. 
Afiidavit of inability to p~y costs on appeal·fr9m 

justice, 2457. 
City special assessments, 1235, 1236. 
Claims against, city, etc., on aboUtiori of c~rpo- · 

rate existence, 1249, 1250. . , , 
Estate as'signed for creditors, 269. 

Drainage ilistrict, 8101, 8102 .. 
Presidential imd vice-presidential electors, 3068. 
Primary elections·, 3146 to' 3151. 
.wms. See Wi~ls. 

CONTINUANCE . . . 
'Appearance, defendant after bail fo.rfelteil, (CCP) 

440. . . . ' . . 
Applica-tion .in· ge1leral, affidavit for, 2:1.67; 2168. 

Arguments, (CCP) ~49. . · · 
Defenilant's fir'st appli<;ation, contents,' (CC.P) 

. 543. ;" ' ' 
·Subsequent· appllcation'si contents, (CCP) 

544. 
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· CONTINUANCE (Cont'd) 
Application in general (Cont'd) 

Denial of statements in under oath, (CCP) 
547. 

Trial of issues made, (CCP) 548. 
Hearing, and grant of, 2167. 
Requisites, 2168. 
Setting forth grounds for, (CCP) 54(1. 
State, requisites, (CCP) 541. 

Subsequent application, contents, (CCP) 
542. 

Swearing to, (CCP) 545. 
Written motion not necessary, (CCP) 546. 

Arbitrafion, 22ll. · 
Bail and recognizance in capital cases, (CCP) 

550. 
Cause in general, 2162; (CCP) 540. 
Consent of parties, 2167. 
District courts, 2092. 
Forcible entry and detainer, 3983. 
Gqardian's 'sales, 4207. 

Hearing on application, 4198. 
Judge, death during. term, 2288. 

Term expired before qualification of succes
sor, 2'288. 

Justices' courts, 2403. 
Setting aside judgment or granting new tri· 

al, 2443. 
New trial granted, justices' courts, 2443. 
Official bond, action on, 1988. 
Operation of law, 2167; (CCP) 538. 
Process. diligence, part 'of defendants not served, 

2087. . 
Severance, separate indictments, (CCP) 651. 
Surprise, (CCP) 551. 
Trial· of right to property, 7414. 

CONTINUOUS OFFENSES 
Judgment for suppression, (PC) 49. 

CONTRACT LOAN COl\IPANIES 
Bee Co-operative Savings and Loan Companies. 

CONTRACTORS 
Bee Bonds,· Contracts,· Mechanics' Liens. 
Liens, 5452 to 5472b. 
Protection of workmen on building, 5182. · 
Wages, bond of public contractor, to secure, 

5160 to 5164. 

CONTRACTS 
Bee Conveyances; Negotiable Instruments. 
Bills, notes and other· written instruments, · 566 

to 578. 
Bills of lading, etc., 883, 885. 
Building and loan associations, foreign associa· 

tiona, 881. · 
. Building contracts, liens, 5452 to 5472b. 
Carriers, connecting, 905. 

Limitation of liability, 88:3. 
Causeways, viaducts, bridges and approaches, for 

tracks, telegraph lines, etc., contracts for, 793, 
794. . 

Cities, towns and villages, 962, 968. 
Duty of secretary; 1000. 
Improvements, 1087. 
Light systems, 1111 to 1118. 

' Street lighting syst"ems, 1227, 1238. · 
Officers, interest in, (PC) · 37:3. 

~'rading in claims, (PC) 371. 
Purchases for city use, 1175(14). 
Water systems •. 1109a, 1111 to 1118, 1434. 

City depositories, 2'559 to 2566. 
Consideration. See Consideration. · 
Conspiracies or trusts in restraint of trade 7426 

to 7447. ·Also, see TrJists ·ana Monopolies.' 
Corporations, 1320 . 

. Counties, 1578, 1579. 
· Agent to make, 1580. 

Auditor not to be interested in,' 1649. 
Officer, interest in, . (PC) 373. 

Trading in claims, (PC) 371. 
Indictment, (PC) p. 223. 

Stationery and supplies, 2358 to 2369. 
County depositories, 2544 to 2558. 
County hospital, 4480, 4491, 4492. 
·County libraries, cities and towns desiring to 

use, 1691. · · 
Established library service, 1694. 

Decedents, specific performance, 3324. 
Drainage districts. See Drainage Districts. 
~leemosynary Institutions, interest in, 3181. 
.1! resh water 11upply districts. See Fresh Water 

Supply Districts. 

CONTRACTS (Cont'd) 
Futures contracts, delivery· Intended, (PC) 657. 

Delivery not intended, (PC) 008, 661. · 
Furnishing copy of, (PC) 660. 

. Guaran1ee company, incorporation, 1302(55). 
Illegal or unenforceable, affecting State, 633; (PC) 

108 to 112. · 
Improvement districts. See Improvement Dis· 

tricts. 
Indemnity,. 5024 to 5033. . 
Instruments failing as conveyances, valid as en-

forceable contracts for conveyance, 1301. 
Insurance. See Insurance. 
Interest, legal rate, 5070, 5071. 
Laws not applicable to private contracts, 5154. 
Levee improvement districts. See Levee Improve· 

ment Districts. 
Limitations, contract shortening· period, 5545. 
:Marketing contracts, 5753. 
Marriage, 4610 to 4612. 
· Record, 4612. · 

Measurement, unit of, (PC) 1043. , 
Mechanics and materialmen, liens, 5452 to· 5472b. 
Military, 5790 to 5792. 
Navigation districts. See Navigation .Districts.
Printing and binding· of reports of Supreme 

Court and Court of Criminal Atipeals, 621, 
623 to ·628. · 

Approval by Governor, Secretary of State, 
and Comptroller, 630. 

Interest in by officers, etc., 629. 
. Printing, binding, stationery and supp,lies .for de

partments, institutions and boards, letting, 608, 
610, 611, 613 to 615, 617, 618. 

Prisons, interest in by officers, etc., (PC) 352. 
Public buildings and works, hours of labor, 5166. 
Public improvements, liens, 5472a, 5472b. 
Public works, eight hour day, (PC) 1580. 
Railroads, connecting lines, 6406. · 
R.estraint of trade, lien of state for fines, etc., 

enforcement, 1372 to 1378. 
Road contracts. See Roads·. 
Rural high school districts, 2922e. 
School boards, county unit systems, 2722. 
School buildings, 2752. 
School districts, teachers, 2749, 2750. 
School superintendents, principals, and teachers, 

2781. 
Sole traders, 4626. . 
Special depositories, 2567 to 2569.' 
State depositories, 2523 to 2543. 
State institutions, (PC) 109, 110. 

Interest in by storekeepers and accountants, 
(PC) 109. . 

Supplies for departments, etc., 631 to. 664. 
Unlawful creation of deficiency by officers, 

(PC) 112 . 
State Reclamation ·Engineer. See State Reclama

tion Engineer. 
Statute of Frauds, 3995. 
Suits, parties, 1986, 1987. . · 

Pleading, usury, justices court, 2389. 
Presumption of fraud from failure to com· 

ply· with agreement, 4004. 
Trespass to try . title. See Trespass to Try· 

Title. , 
Venue, 1995(5). 

.Justices' courts, 2390. 
Teachers, 2781. 

Approval of county superintendent, 2693. 
Common school districts, 2749 to 2751. 

Telegraph or telephone service or facilities, to ex· 
elude other· companies prohibited, 1418. 

Text-books, 2839 to 2876j. ·-
University of Texas, permanent Improvements 

2593.. . . . ' 
Water control and improvement districts. · See 

·water Control and Improvement Districts. 
Water control and preserva'tion districts. See 

Water Control and Preservation Districts. 
Water improvement districts. See Water Improve

ment Districts. 
·water supply, adoption by water improve~enl 

districts prohibited, 7676. 
Weights and measures, fallure to regard unit of, 

5735. 
Wife, joinder of husband, 4623. 

CONTRIBUTION 
Bank directors and ·officers, 533.· 
Connecting. carriers, 006 . 
Stockholders, 1393, 1394. 
•.rort-feasors, payment of judgment, 2212. 
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CONTBmUTIO:SS 
Political. See Elections. 
Master's liability for injuries to servant: See 

Master and Servant. 
Railroads, injuries in operation. See Railroads. 
Street railroads, employees, &136. 
Workmen's Compensation Law, defense abol-

ished, 8306, § 1. 

CONVENTION 
See Elections. 

CONVERSION 
Bailee, (PC) 1429. 
Carrier, freight, 6366. - · 
Executors and administratorS, (PC) 1538. 
Guardians, (PC) 1538. ' 
Insurance agent of premiums or other funds of 

company, (PC) 576. 
Live stock commission merchants, proceeds of 

sales, (PC) 1502. 
Officers, (PC) 15S9. 
Prison property, (PC) 1542. 
Public funds, city or county, (PC) 95. 

Punishment, (PC) 86. 
Schools, (PC) 07. 

Sequestration, writ issued when, 6840. 
Suits, limitations, 5526. 
Trust funds, (PC) 3S.'l, 384; 1540. 
Warehousemen, wrongful delivery, 5621. 

CONVEYANCES 
See Chattel Mortgages; Mortgages and Deed11 of 

Trust. 
Acknowleclgment, 1289, 1204, 6602 to 6608, 6627. 
Board of Managers of State Iron Industries, 

53Wc. 
Bona fide purchasers, notice, records, 1289, 6646 .. 
City, 1059, 1062. 
Color of title, 5508. 
Commissioner of deeds, 1270 to 1273." 
Community property, 4619. 

After suit for divorce, filed, 4634. 
By survivor, 3663. 

Consideration, validity -of voluntary conveyance 
without consideration as to prior. creditors, 3997. 

Corporations, 1322, 1360, 1361, 1363. 
Misnomer in conveyance to, 1357. 

Counties, conveyance to, 1576. 
Covenants, implied, 1297. . 

Warranty, form, implied, etc., 1292, 1293. 
Venue of suit for breach, 1095(15). 

Creditors, record as notice, validity in absence, 
6627, 6646. 

Wrong county, effect of recordation in,: 
6631. 

Delivery, 1288. 
Estate in futuro, 1296. 
Estoppel. See Estoppel. 
Execution, delivery, etc., 1288. 
Execution sale, judgments in favor of county, 

4404. 
J"udgments In favor of State, 4402. 
Purchaser, conveyance to, 3816. 

Executors and administrators, 3585 tQ 3589, 
Co-executors or administrators, 3432. 

Fee simple, 1291. · 
Forgery, (PC) 1006. 

Uttering, (PC) 1008. 
Form, 1202. 

Other forms and clauses valid, 1293. 
Fraudulent. See Fraudulent Conveyances. 
General Land Office, archives in, 250 to 253, 

Deposit, not in archives, 252. 
Withdrawal, 5265. 

Filing in, removal, G265. 
Greater estate passes less, 1290. 
Guardians' sales, 4218 to 4220. 
Homestead. See Homestead. 
Incumbrance, includes what, 1298. . 
Inheritance tax, property passing by deeds, 7117. 
Instrument failing as, valid as enforceable contract 

for conveyance, 1301. 
Irrigation works, recording, 7571. 
Lost, proceedings to establish, 6583. 

Proceedings to establish, judgment, 6584, 6586. 
Public lands, relinquishment of tracts under· oil 

and gas permit, 5348." , 
Receivers, 2297. 
Record, 1289. 

Archer County, land In, 6658. 
County of, 6630. · 

Wrong county, effect of record ·tn, 6631. 
·Law governing, .6653 .. 

CONVEYANCES (Cont'd) 
Record (Cont'd) 

Lost records, originals recorued again, 6588. 
Proceeuings to establish, G583. · 

J"uugment, 6584, 6086. 
Supplying, 6582. 

Necessity as to· creditors and subsequent pur-
chasers, 6627. 

Notice from record, 6646. 
Proof for recoru, 6602, 6609 to 6618. 
Tax sales, certificate of redemption, 7308. 

Property biu off for State, certificate of 
reuemption, 7291. 

Relinquishment of property bid off for 
State, 7289. 

Transcribing on annexation of territory to 
county, G578. 

United States, conveynnce to, 5246. 
·withdrawal of ueed when records are 

burned, (PC) 400, 401. 
Registration, 66:!13. 

Effect of absence, 6627. 
Remainders, particular estate, effect on, 1290. 
Right of way by counties to United States in aid. 

of navigation, 822e. 
Sheriff, etc., title passing, 1295. 
Signing, 1288, 1294. 
Specific performance of contract of decedent to · 

convey, 3324. 
State. 4403. 
Street improvements, property sold for cost of, 

1084. 
Subsequent purchasers, record, notice, and regis

tration, 6627, 6646. 
Record., notice, and registration, wrong coun-

ty, effect of recoruation in, 6631. 
Tax deed, water improvement uistrict, 7682. 
Trespass to try title, evidence, 7382. 
•.rrustees, disclosing name of beneficiaries, 7425a. 
United States, recoruing conveyance to, 5246. 
Water control and. improvement districts, to 

United States, 7880---125. 
Water improvement uistricts, to United States, 

7607. 
Wife's s~parate property, 4614. · 

Acknowledgment, 1209. 
J oinuer of husband, 1299, 

Witnesses, 1294. 

CONVICTIONS 
See Former Jeopardy. 
Corruption of blood, (CCP) 16. 
Estates, forfeiture by, (CCP) 16. 
Felonies, jury trial, (CCP) 12. 
Former conviction as bar to subsequent _prose

cution, (CCP) 8. 
.J"urisuiction of trial court, (CCP) 9. 
Plea, (CCP) 508 to 510. 

Reporr of number of by Attorney General, 4413. 
Treaso.n, when, (CCP) 17. 

CONVICTS 
See Jails and Jailers; Workhouses. 
Commutation for good conduct, 6166v. 
Convict defineu, (PC) 25. 
County convicts, work )>y, reward for recapture, 

etc., 6764. 
Death, inquests on dead bodies of, (CCP) 968 to· 

989, 1053. 
Proceedings, (PC) 350. · 

Execution, death sentence, (CCP) 798. 
Fees, (CCP) 810. 
J"ustifiable homicide, (PC) 1209. 

Fees of peace officer conveying prisoner to jail, 
(CCP) 1065. 

Female convicts, separation, 6166u .. 
Food nnu clothing, 6166t, 6166w. 
Geographical sketch, etc., (CCP) ·oo1. 
Grand jury, challenge, (CCP) 358. 
Guards, bribery of, (PC) 370. 
Homicide, justifiable, (PC) 1207, 1209. 
Insane discharged convicts, admission to State 

hospitals, 3186. 
Labor,· 6166x. 

Age, disability, etc., (CCP) 794. 
Escaping from employer, reward for recap

ture, 6764. 
License to practice law denied to, 311. 
Officer or employee of penitentiary, compens'ltion 

from person hiring convicts, (PC) 371".· 
Prohibited from appropriating services, (PC) 
~~ . . 
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CONVICTS (Cont'd) . 
Parole, citizenship, restoration to, (CCP) 962 to 

966. 
· Optional parole, (CCP) 962. 
Power of, (CCP) 959. 
Recall, (CCP) 960. 
Record of prisoners, (CCP) 961. 
Warden's report, (CCP) 963. 

Penitentiary. See Penitentiaries. 
Persons accused or convicted of capital .offenses, 

escapes, willfully permitting, (PC) 317. 
Reduction of time, (CCP) 967. 
Reward for escaped, 6166z3, 676f. 
Transfer, (CCP) 001. 
Trustees, trust companies as, 396. 
Voters, dis.qualification, 2954. 
Witnesses, competency, (CCP) 708. 
'Vorking out fine and costs, reduction of fees of 

officers, (CCP) 1055. 

COOKE COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exemption, 

7005 .. 
Stock law election, 6954. 

COOKING 
Instruction in, College of Industrial Arts, 2626. 

CO-OPERATIVE 'ASSOCIATIONS 
See Agricultural and Li.vestock Pools,· Co-opera

tive Credit Associcvtions ,· Farmers' Co-operative 
Societies; ·Insurance; Ma·rketing. Associa.tions; 
Ill arkets mid· lV a rehouses,· Mutual Loan Corpo
rotwns; Rural Oreri;it Unions. 

CO-.OPERATIVE CREDIT ASSOCIATIONS 
Capital stock; 2510. 

Retirement, 2513. 
Fees, reports, practice tax, etc., 2511, 2512. 
Incorporation, contents; filing, fees, etc., 2511. 

Purpose, number of incorporaters, occupa-. 
tions, etc., 2508. · · 

Powers, . 2509. · · 

CO-OPERATIVE 1\IARKETING ASSOCIATIONS 
See Marketing Associations. 

CO-OPERATIVE SAVINGS AND LOAN COl\1-
PANIES , 

Insurance, control b): Commissioner of, 4698. 

COOPER HAWK 
Killing, capturing, etc., (PC) 875, 

COOT 
Open season, (PC) 879. 

COPANO BAY 
Fishing in wate~s, (PC) 941. 
COPIES 
See Oet·tified. Copies. 

COPPER 
Food ad)llteratipn, 4473. 

COPYRIGHTS 
Reports of Supreme Court and Court of Crim-

inal Appeals, ~28, 1725 •. 
CORN , . 
Destroying, ·(PC) 1350. 
Seeds. , See _Agricl)lture. 
'Vei~ht, standard, ·5734. 
Willful J,>urning, (PC) 1318, 
CORN MEAT; 
Weight, standard, 5734. 
CORONERS 
See Inquests. 
Dead bodies, transit' permit, 
Death reports, 4477(41a). 

CORPORAL PUNISHJ\lENT 
Apprentices, 211. · · 

4477(82). 

State Trainin~. School,: inmates of, , (PC) 1158: 

CORPORATION COURTS 
See Examining Courts.:· 
Appeals, fines· and· costs, disp_osition of, (CCP) 

'877. . 
Perfection, (CCP) 834. 
To county court, (CCP) 876. 

De novo trial, (CCP) 8.37. 
Original papers sent, (CCP) 838. 
Witness not again summoned . (CCP) 839. 

Bqil and recognizance, (CCP) 878. ' . 
Forfeiture, writ of error to. review · (CCP) 

865 . . ' 
Bonds, (CCP) s33. 

Filing, (CCP) 834. 

CORPORATION COURTS (Cont'd) 
Clerk, election, duties, deputies, etc., 1200. 

Oaths, power to administer, (CCP) 867. 
Vacancy in office, 1199. · 

Commitment of defendant, (CCP) 871. 
Complaint, (CCP) 867. 

Notice to defendant, (CCP) 870. 
Contempt, (CCP) 878. 
Costs, collection, (CCP) 872, 873. · 
County attorney, prosecutions by, (CCP) 869, 
Criminal docket, (CCP) 879. 
Establishment, 11!l4. · 
Execution, fines and costs, (CCP) 872. 
Fees, jury and witnesses, (CCP) 874. 

Officers, (CCP.) 875. 
Judge, accepting bribe, (PC) 160. 

Salary, cities of more than 150,000 popula
tion, 1269. 

Jurisdiction, 1195. 
Criminal, (CCP) 51, 62, 63. 

Juvenile delinquents, transfer of causes to ju-
venile courts, (CCP) 1088. 

1\far·shal, attendance, duties, etc., .999. 
Minutes of proceedings, 1200. . 
Practice and procedure in general, (CCP) 872. 
Process, executed by marshal, 999. c 

Service of, (CCP) 870. 
Recorder, appointment or election, term, etc., 1196-

. to 1198. • 
Charge by, (CCP) 867. 
Fees, (CCP) 875. · 
Oaths, power to administer, (CCPj 867. 

· Vacancy in office, fillin·g, 1199. 
Rules and regulations, (CCB) 872. 
Seal, (CCP) 868. 

CORPORATIONS 
See Aoriouztural and Livestock Pools; Co-operar 

tive Sa1Jings ana Loan Companies; Farmers' Oo
operat·ive Societies,· International Trading Corpo
rations; Joint Stock Com1wnies; Loan atnd In
vestment Oompw;.ies ,· Partnership; Secretary of 
.State,· Wages,· a.na titles ot the pa.rtioular cor-· 
1Jorations .. · • · 

Acceptances, dealing in, 1514 .to 1519. 
Accounts, examination by Attorney General, 1366 · 

to 1371; (PC) 431. 
Agency .corporations, 1520 to 1524. 
Agricultural and livestock pools, 2485 to 2499; 

(PC) 1084 to 1093. 
Agricultural finance corporations, 1514 to 1519. 
Arbitration by, 237. · 
Assets, how used, 1349. 
Attorney. or. representative soliciting vote of leg

islator, (PC) 180. 
Blue sky law, 579 to 600. , 

Also, ·see Blue Sky Law. 
Bonds, investment, 696 to 700. 

Investment, funds of casualty companies, 5006. · 
· Insurance surplus, 4706, 4707. 

Issue and sale, authority to issue for money 
. • loaned, · 1321. 

For other than money, etc., cancellation 
quo warranto, 135! to 1356. 

Under blue sky law, 579 to GOO •. 
Mortgage bonds, Texas securities, 4766. 

Books, records, etc., evidence, 3737. 
Examination by Attorney General, 1366;. 

(PC) 431. 
Authority conferred, 1368. 
Provisions cumulative, 1371. 
Refusal, forfeiture of charter, 1370. 
Request for, 1367. 

.: Results,- not to !Je made public, 1369. 
Inspection, etc., 1328 .. 
Libelous entries, (PC) 1285. 

Borrowing money, 1321. 
Bridge companies, 1474 to 1477. 
Brokerage companies, 1520 to 1G24. 
Building and loan associations, S52 to 881. 
By-laws, 1320. 

Adoption and amendment, 1326. 
· Filed under blue sky law, (PC) 1072. 

Capital stock, actionable fraud .in transactions' 
involving, 4004. 

Amount required to be paid in, .1308, 
Exceptions, 1310, 1311. , 

Banks and trust companies, dealings in, 300. 
Charter specifications, 1:l04. · . 
Corporations without, requirements · as to,,. 

1312: . 
Decrease, certificate of, filing, etc., 13.32. 

, To avoid forfeiture of charter for non
. ·payment, 1342. 

Voting power of fractional shares, 1333. 
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<:ORPORATIONS (Cont'd) 
Capital stock (Cont'd) 

Dividends, declaration, 132!). 
Directors' liability for unlawful, 1347. 

Execution, levy on, 3795. 
Sale, 3798. 

Forfeiture, nonpayment of installments, no• 
tice Of, 1336. 

Funds of casualty companies invested . in, 
5006. -

Garnishment, application for writ, 4078. 
Execution sale, 40ll2, 40ll3. 

Holding and voting by foreign corporations, 
. 1G33a. 
How paid for., 1353. 
Incorporation for several purposes, 1302. 

·Increase, certificate of, filing, payment for, 
etc., 1330. 

Franchise tax, 701JO. 
Nonpayment, forfeiture of charter, pro

. cedure, ·1331. 
Payment for only in money, labor or 

property, 1330. 
Insurance corilpanies, 4704, 4705. 
Insurance _surplus invested in, 4706, 4707. 
Nature of property in, 1334. 
Payment, amounts and installments, 1335. 

Forfeiture of charter on nonpayment of 
unpaid portion, dissolution, 1343. 

Entry by Secretary of State, 133ll. 
Notice of, 1340. 
Reduction of capital to avoid, 1342. 
Revival, by stockholders by payment, 

1340. 
Proof of, filing, 1338. 

Sale or transfer, by directors, 1327. 
Fixing value of stock of nominal or par 

value, 1538c. 
On corporate books, 1334. 
Purchase by corporation, railroad stock, 

.prohibited, G298. 
Records, 1328. 
Wife's stock, 4614. 

-stockholder's ·liability, 1345. 
·Subscriptions, in full, 1308. 

In full; exceptions, 1310, 1311. 
Records, 1328. 

· Taxation, listing, 7152, 7163. 
Personal property includes, 7147. 

Watering, cancellation of stock quo war
ranto, etc., 1354. 

Prohibition, forfeiture of charter, etc., 
1353 

Wifhout ~ominal or par value, amount re
quired to be subscribed for and paid 
in, 1538j. 

Blue sky law applicable, 15381. . 
Certificates required to be filed with Sec

retary of State, 1538d, 153Se, 1538g. 
Forfeiture of charter and penalty for 

failure, 153Sk. 
Change of par or face value by amend

ment of charter, 1538h. 
Classes of, corporations authorize·d to is-

sue, 1538a. . 
Fees payable to Secretary of State, 1538f. 
Franchise tax payable, amount, 1538i. 
Partial invalidity of act, 1538m. 
Sale, price, how fixed, 1u38c. 
Statement as to value, etc., in certificates 

of stock, 1538a, 1u38b. · 
'Carriers. See Carriers. 
Causeways and bridges across arms of Gulf of 

Mexico, 1466 to 1473. 
-cemetery, 916 to 931. 
Channel and dock, 1478 to 1482. 
Charitable, etc., contributions by. 134!). 
Charter, acknowledgment, 1303, 1306. 

Amendment, 1314. 
Authorizing issue of stock- without nom~. 

ina! or par value, 1538h. 
By Legislature, 1318. 

Attorney General to inquire into charter 
rights, 440ll. 

Certified copy as evidence of corporate ex
istence, 1313. 

Contents, 1304, 1447. 
Corporations without capital stock, require

ments as to, 1312. 
Execution, affidavit of persons executing for · 

Se'cretary of. State, contents, 1308. 
Expiration of as dissolution, 1387. 

CORPORATIONS (Cont'd) 
Charter (Cont'd) 

Filing and recording, certificate of, evidenct 
of filing, etc., 1313. 

Fees, 3!l13, 3914. 
International trading corporations, 15%:'. 
On consolidation, 1316. 
Prerequisites, 1308. 

Other evidence, ·1309. 
Renewal of charters, 1315. 
Under blue sky law, (PC) 1072. 

Forfeiture, anti-trust laws, violation of, 7430 
to 7435. · · 

. Attorney General, duties, 4408 . 
Conspiracies or trusts in restraint of 

trade, 7430. 
Dissolution, 1387. 
Doing business after, (PC) 141. 

Under old name prohibited, (PC) 141. 
Effect on property acquired by eminent 

domain, 3270 . 
Failure to file certificate before issue of 

stock without nominal or par value, 
1538k. 

Franchise tax, failure to pay, 7091 to 
7096. 

Insolvency, quo warranto, 1380 to 1382, 
1384 to 1386. 

Insurance companies, 5036. 
Jurisdiction, county courts, 1951. 
Nonpayment, of increase of capital stock, 

1331. 
Unpaid portion of capital stock, 133!) 

to 1343. 
Not to abate action for fines, etc., 1374. 
Political· contributions, etc., 1351. 
Proceedings, 1372 to 1378. 
Public utility corporations·, 1130. 
Quo warranto, appointment of nonresi

dent receivers, 2295. 
Receivers, 2293. 
Refusal to permit examinations, 1370, 

1371. 
Revival, 7092. 
Venue, 1W5(21). 

Legislative control over, 1318. 
Marketing associations, 5744. 
Markets and warehouse corporations, 5531. 
Pleading, 1ll9!l. 
Railroads, 6259 to 6274. 
Renewal of certain corporations, filing, 1315 .. 
Subscribing, 1305, 1306. , 

City taxes, 10~~3. 
Claims against estate of ward, affidavit, 4240, 

4241. 
Classification, 1319. 
Clay products, 1495 to 1507. 
Collateral attack, 1317. 
Commencement of existence, 1313. 
Consolidation, filing charters, 1316. 

Insurance companies, 5040, 5041. 
Railroads, 6404. 

Contracts, authority to make, 1320. 
Hours of labor, 5100. 
To supply water, 7547. 

Contributions to political parties, charities, etc.,_ 
1349 to 1352; (PC) 213. 

Conveyances, authority, execution, etc., 1322. 
Co-operative credit associations. See Co-opera-

tive Credit Associations. 
Credit organizations, 2461 to 2524. 
Death by wrongful act, 4671. 
Debts, franchise tax, directors and officers, lia

bility, 7091. 
Restrictions on creation, 1348, 1351. 

Forfeiture of charters, 1351. 
Deep water corporations, 1483 to 14!l4. 
Defunct, stockholders, service by publication, 

2039 to 2043. 
Depositions, 3709. 
Directors or trustees, appointment of secr£f"-rY 

and treasurer, 1325. 
By-laws, adoption, amendment, 1326. 
Contributing to election, (PC) 213. 
Criminal liability, pollution of water, (PC) 

. (l!J8. 
Dividends, declaration, 132!). 

Unlawful dividends, liability, 1347. 
Punishment, (PC) 1078. 

Election, term, quorum, vacancies, etc., 1323. 
Execution of conveyances, 1322. 
Failure to elect not to dissolve, etc., 1324. 
Jj'ire escape law, violation of, punishment, (PC) 

869. 
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CORPORATIONS (Cont'd) 
Directors or trustees (Cont'd) 

Franchise tax, forfeiture of rights, 7091. 
General powers, 1327. 
Gross receipts tax and transacting business 

without permit, penalty, (PC) 138. 
Management of corporation,· 1327. 
Married women as, 1306. 
Number, change, 1320. 

Specified in charter, 1304. 
On dissolution, 1388. 
President, election. 1325. 
Record kept by, 1328. 
Reports to stockholders, 1329. 
Stock, forfeiture for nonpayment of instal~ 

menta, 1336. 
Requiring subscribers to pay on, 1335. 
Sale, 1327. , . . 

Dissolution, (PC) 141. · 
. Abatement of action, 1300. 

State suit for fines, etc., 1374. 
Actions after, 1387. 
Assets, liable for. payment of claims, 1392. 
Claims, assets, liable for payment, 1392. 

Suits on, process, service, 1391. 
Continuance of corporate existence to settle 

affairs, 1389. 
Failure to elect directors, 1324. 
Forfeiture of charter, 1387. 

Nonpayment of capital. stock, 1343. 
Insolvency, manner of dissolution, etc., 1387. 

Suit' by stockholders or creditors, 1383 to 
1386. 

Insurance co'mpanies, effect of consolidation, 
5041. 

Members or officers not to do business un
der old corporate name, (PC) 141. 

Receivers, 2293. 
Proceedings by State to enforce fines, 

, etc., 1375, 1376. 
Stockholder's liability, apportionment, con

tribution, etc., 1393, 1394. 
Enforcement, 1392, 1393. 
Limitation on, 1395. 

Trustees, corporate directors to be, etc., 1388. 
Dividends. See Dividends. 
Domicile, railroads, 6287. 
Donations to· water control and improvement dis

. tricts, 788()..-141. 
Drainage, 1525. 
Duration, 1320. 

Specified in charter, 1304. 
Educational, 1410 to .1415. 
Eminent doi!Wlin, procedure, rules of, 3264. 

Storage of salt water, 7573. 
Employers' Insurance Association. 'See Work

men's Compensation Law. 
Examination by Attorney General, 1366: to' 1371.. 
Express companies. See Express Companies. · 

_ False statement of financial condition, (PC) 364, 
1546a. · · 

Farmers' eo-operative society, 2514 to. 2524. 
Al~ll see Farmers' Co-operative Societies. 

Fees, filing or recording charter, etc., 1313, ,3914. 
. Payable to Secretary of State, 3914, 3915. 

Ferry companies, 1474 to 1477. · 
Fidelity, guaranty and surety companies, 4969 to 

4981. 
Also see Insurance. 

]'ines and penalties, faihire to make reports, 1446. 
Labor discrimination, 5199. 
Lien of State for, 1372 to 1378. 
Political contributions, etc., 1352. 
Process, suit for fines, etc., 1377. 

Fiscal or transfer agents, banks and trust com
panies as,· 396. 

Fis'!t, wholesale. dealer's license, (PC) 936. 
Foreign corporations, amendments to articles of 

incorporation filed with Secretary of State, 
1537. ' : . ' ' 

Building and loan associations, 874, to 881. 
Charitable, etc., contri-butions by,. 1349. . 
Debts, restrictions. on creation, 1348, 1351. 
Examination by· Attorney General, 1366 to 

1371. 
Refusal, forfeiture of permit, 1370. 

Exemption, under chapter relating to corpo-
rations, 1538. · 

Fees, 3914, 3915. 
Filing, affidavits, 1531. 

Artklea &f incorporation, '1529. 
Condition precedent to action, 1538. 

CORPORATIONS (Cont'd) 
Foreign corporations (Cont'd) 

Franchise tax, 7084 to 7097. 
Also, see Taxes and Taxation. 

Insolvency liability of directors, procedure, 
1379 to 1386. 

Insurance companies, 1538. 
Monopolies, 7426 to 7447. 

Also see Trusts and Mo.nopolies. 
Permits, affidavit as to trusts, ·monopolies, 

etc., 1531. . · 
Cancellation, proceedings, 1372 to 1378. 
Capital stock, amount required to· be sub

scribed and paid in, 1530. 
Conspiracies or trusts in restraint' of 

trade, 7435. 
Duration, 1529.' 
Evidence, 1535. 
Forfeiture, banks, etc., 491, 1995(21) • 

Discrimination, 5198. 
Insolvency, 1379 to 1386. 
Political contributions, etc:, 1361. 
Refusal of examination, 1370, 1371. 

,Franchise tax, 7093. _ 
Limitation ali to purpose, 1529. 
Operation under blue sky law, 584. 
Public utility corporations, cancellation, 

1130. 
Rights ander, 1532. 
Surrender, 7093. 
Venue of suit to cancel, 1995(21). 

Personal property, 1533. 
Political contributions, 1349 to 1352. 

.Forfeiture of permits, 1351. 
Penalty, 1352. 

Powers and restriction to objects of creation, 
1349. 

Forfeiture 'of permits, 1351. 
Process, 2031, 2032. 

Public utility corporations, forfeiture of 
perinit, 1130. 

Real estate, 1533, 153!. 
Restraint of trade, 7426 to· 7447. 

Also, see Trusts and Monopolies. 
Stock, holding and voting in domestic ·cor

poration, 1533a. 
Requirement· of amount to be subscribed 

and paid, before issuing permit, 1530. 
Watering, 1353 to 1336 . 

Suits by or against, attachment, 275. 
Filing arficles of incorporation neces-

sary, 1536. , 
Garnishment, 4096. , 
Venue, 1995 (21, 23, 27). 

Tllxation, intangible assets, 7105 to 7116. 
· Transacting business in State, after forfeiture 

of right to do business, (PC) 141. 
Trust companies, 4982. 
Trusts and conspiracies, 7426 to 7447. 

Also see Trusts and Monopolies. 
Withdrawal, 7093. 

Franchise tax, 7084 to 7097. 
Also see Taxes and Taxation. 

Fraternal beneficiary associations. See Frater
nal Beneficiary Associations. 

Garnishment, application for writ, 4078. 
Discharge, 4086. · 
Effect of service of writ, 4084. 
Foreign corporation· garnishee, 4096. 
Judgment, 4091. ' ' 

Against corporation as garnishee, execu
tion sale of shares, 401!2. 

Requirement of writ, answer, etc., 4080. 
Shares, 4080. 

Sales, 4092, 4093. 
Gas, 1495 to 1507. 
Gas utilities, 6050 to 6066; (PC) 1630, 1631. 
Gross receipts tax, 7058 to 7083. 

Also see Taxes and Taxation. 
Ranrlling ~ecurities without banking privileges 

1303b. • 
Ice companies, '1528. 
Incorporation, 1303 to 1318. 

Business firms, notice of intention, publica
tion,· 1307. 

Evidence, certified copy of charter, 1313. 
Pleading, 1W9. 

Denial · of incorporation, verification 
. 2010. . • 
Purposes, franchise ·tax, etc., 1302. 

. Specifie'd in charter, 1304." 
Indemnity. insurance contracts, 5024 to 5033. 
Independent districts in· towns, 2757. 



GENERAL· INDEX 1489' 
CORPORATIONS (Co~t'd) 
Inheritance tax, property passing to or froni, 

7117. . 
Injunction against carrying on business, misap

propriation of water, 7550. 
Insolvency, 137!) to 1386. 

Cumulative remedies, 1386. 
Dissolution, 1387. · 

Duty of court, 1385. 
Suits, by stockholders or creditors,. 1383 

to 1386. 
Dismissal, 1382. 

Doing business unlawfully, 1379. 
Liability of directors, declaration or payment 

of dividends, 1347. 
Quo warranto, forfeiture of charter, 1380 to 

1382, 1384 to 1386. 
Receivers, 1381, 1385, 1386, 2293. 
Warehouse corporations, 5591. 

Insurable interest in officers and stockholders, 
5048. 

Interinsurance, exception from requirement as to 
filing bond with Commissioner of Insurance, 
(PC) 600. 

International trading corporations, 1527. 
Intoxicating liquors, included within meaning of 

person, 5113. 
Incriminating testimony of officers, agents,· 

etc., 5109. 
Penalties for violation, 5109. 

Irrigation. See Irrigation. 
Lands, 1359 to 1365. 

Holding, conveying, etc., 1320, 1322. 
Acquisition, in payment of debts, sale,·. 

time for, 1361. 
Prohibited if controlled by aliens, 

174. 
Amount authorized and questioning of 

authority, 1359. 
Escheat, 1364, 1365. 
Foreign corporations, 1533, 1534. 
Forfeiture, 1361, 1365. 
Purchase, subdivision and sale of in 

cities, etc., 1363. 
Restrictions on holding, 1302, 1362. 

Drainage corporations, 1525. 
Surplus, sale, 1360. 
Trusts for aliens, escheat. 175. 

Legislatl!-re, representative prohibited from going 
on floor of Legislature without invitation 
(PC) 183. ' 

Right of petition to, (PC) 181. 
Libel or slander, (PC) 1284 to 1287. 

Venue, 1995(29). 
Liens of state for .fines, penalties and forfeitures, 

abatement of· suit, 1374. 
Cumulative remedies, 1378. 
Notice of, and institution of suit, 1373. 
Process, service, 1377. 
Property subject to, 1372, 1373, 1376. 
Receivership, writs for enforcement, etc., 1375, 

1376. . 
Liquidation, franchise tax, 7097. 
Loan companies, 1520 to 1524. 
Marketing associations, 5737 to 5764. 

Also, see. Marketing Associations. 
Markets and warehouses, 5578 to 5611. 

Also, see Markets and Warehouses. 
Merger, blue sky law, provisions, 593 · (PC) l076 

1077. • ' 
Military organization, 5784. 
Mineral solutions, 1495 to 1507. 
Monopolies, 7426 to 7447. 

Also, see Trusts and Monopolies. 
Mortgages, 1320. 

Bonds, Texas securities, 4766. 
l\foving pictures of immoral pictures, and prize 

fights, (PC) 612. . 
Mutual loan corporations, 2500 to .2507. 

Also, see Mutual Loan Corporations. 
Names, 59"27; (PC) 1069.. . , · 

Members or officers of defunct· corporation 
not to do business ·Under old name ·(PC) 
141. ' 

Misnomer, effect, 1357. 
Specified In charter, 1304. 

Negotiable. instruments, 1321. 
Indorsement, 5932, § 22. 

. ':.·· · .· Fiscal officer, 5934, § 42. 
lllumber of pensons who may Incorporate, 1303. 

'28 TEx.lND.c;-!M .. 

CORPORATIONS (Cont'd) 
Occupation taxes, returns, failure to make, etc.,. 

(PC) 137. 
. Officers, agents, and employlls, blacklisting em-· 

ploylls, (PC) 1613 to 1621. 
Blacklisting, evidence, agency, 5201. 

Employers' Insurance Association. See· 
Workmen's Compensation Law. 

Compensation, appointment, removal, etc.,. 
1320, 1325, 5155 to 5159. 

Corporation contributing to election, (PC) 
213. . 

Criminal liability, pollution of water, (PC)· 
698. . 

Discharge, statement as to grounds, 5206. 
Embezzlement by, (PC) 1534. 
Employment, discrimination, 5196. 

Nonresident detectives, 5207. 
Execution of conveyances, 1322. 
Flag, liability for using to advertise, (PC)· 

150, 151. 
Franchise tax, forfeiture of rights, 7091. 

Liquidation, affidavits, 7097. 
Reports, 7088, 7089. 

Intangible Tax Board, ·appearance before,. 
7110. 

Lobbying in Legislature, (PC) 179. 
Married women as, 1306. 
Negotiable instruments, indorsement of, 5934,. 

§ 42. 
Payment to guard or· other employee in· 

charge of hired convicts, (PC) 370. 
Pro,cess, service on, 2029, 2031, 2032. 
Receiving money for political advertising,. 

(PC) 212. 
Removal, 1320. 
Reports to Secretary of State, 7088, 7089. 
Securing employees, 5209. 
Signing bill to circulate as money, (PC) 537 .. 
Tax, lists, 7152. 

Statement, verification, 7170. 
Venue as affected by, justices' courts, 2390. 

Oil, 1495 to 1507. 
Ostensible corporations, 1317. 
Owner included in, 180. 
Passenger elevators, safety devices, violation of· 

law relating to, (PC) 1661a. 
Person includes, 23, 180; (PC) 22. 
Pipe line carriers. See Pipe Lines and Pipe Line

Companies. 
Place of business, specified in charter, 1304. 
Pleading in action by or against, charter or act 

of incorporation, 1999, 2010. 
Justice's court, 2389. 

Pledges, by, 1321: 
Stock, 1321. · 

Political contributions, 1349 to 1352; (PC) 213. 
Forfeiture of charter, 1351. 
Penalty, 1352. 

Poultry business, 1302, § 89. 
Powers and duties, general powers enumerated,. 

1320. 
Railroads, 6341. 
Restraining exercise, venue, 1995(21). 
Restriction to objects of creation, 1349. 

Forfeiture of charters, 1351. 
Unlawful exercise of, quo warranto, 6253. 

Principal office in State, 1358. . . 
Place of, as affecting venue, justices' courts. 

2390. • 
Private, kinds, 1319. 
Process, service on, 2029, 2032. 

Service ·on, president, 2029, 2031. 
Property, general powers as to, 1320. 
Public, defined, 1319. 
Public land, permit to develop ·oil and gas, 5338. 

Purchase, 5306 to 5337. 
Public utilities, aecep'tance of rebates by mayor 

or members of council, (PC) 372. 
Cities, 1175(8), 1184. 

Extension of service, 1175 (30, 31). 
l<'ranchises to use streets or alleys, 1181, 

1182. 
Regulation of rates and service, 1119 to 

1124. 
Sale of bonds and stocks, 1124. 

Incorporation, 1302. 
Lease, 1268. 
Regulation of rates, 1119 to .1123, 1125 to 1132_ 
R~ports .by, 1441 to 1446 . 
Sale of, ·1268. · 

Purpose for which they may Incorporate, 1302.. 
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CORPORATIONS (Cont'd) 
Quo warranto, 6253 to 6258. 
Railroads, 6259 to 6274. 

Also, see Railroads. 
Receivers, 2293 to 2320. 

Appointment, 2293. 
Application for appointment, by whom 

made, 2318. 
Venue, 2312. 

Quo warranto to forfeit charter for ap· 
pointment ·of nonresident, 2295. · 

Bond investment companies, 097, 698. 
Claims, priorities, 2316. 
Discrimination against applicants for employ· 

ment, 5196. 
Franchise tax, 7095. 
Improvements, etc., by, how paid for, 2315. 
Insolvent corporations, 1381, 1385, 1386. 
Limited to three years, 2317. 
State proceeding to enforce fines, etc., 1375, 

1376. 
Taxation, listing, 7152. 
Using flag to advertise, (PC) 150, 151. 
Venue of suits, by or against, 2311. 

Reports, dealing in acceptances, 1519. 
Franchise tax, 7088, 708D. ' 
Public utility corporations, 1441 to 1446. 
To stockholders, 1329. 

Restraint of trade, 7426 to 7447. 
Also, see Trusts and Monopolies. 

Road districts and subdivisions, 752r. 
Rural credit ·unions, 2461 to 2484. 
Safety deposit boxes, rent, default in payment, 

proceedings, 411. 
Salt brine, 1495 to 1507. 
Salt water storage companies, 1508 to 1512. 
Sand, 1495 to 1507. 
School trustees, as body corporate, 2748. 

Independent school districts in cities, 2772. · 
Seal, 1320. 

Conveyances, 1322. 
Stockholders, amendment of by-laws, 1326. 

Contribution, 1393, 1394. • 
Dissolution of corporation, 1387. 
Execution against on liability of corporation 

1345. 
Names of stockholders, .furnished credi· 

tor, 1346. 
· Inspection of books and records, 1328. 
Liabillty on subscriptions to or purchase ot 

stock, 1344 to 1346. 
On dissolution, 1392 to 1395. 

Married women as, 1306. 
Reports to, 1329. 
Revival of forfeited charter, 1341, 1342. 
Service by publication, 2039 to 2043. 
Suit by or against, 1337. 

For dissolution of insolvent corporation 
1383 to 1386. ' 

On liability of corporation, 1345. 
Voting fractional shares, 1333. 

Storage of salt water, 7572 to 7574. 
Suits by or against, 1320. 
Taxes. See Taxes and Taxation. 
Toll roads, provisions relating to, 1448 to 1465. 
Trust companies. See Bank and Trust Compa-

nies. 
Trustee, acting as, 1520 to 1524. 

· Trusts and conspiracies, 7426 to 7447. 
Also, see . Trusts and l\Ionopolies. 

Unincorporated joint-stock companies, 6133 to 
6138. . 

Union depot corporations, 6551 to 6554. · 
Venue, 1995 (21, 23). 

Justice's court, 2390. 
'Vages; contractor's bond to secure, 5160. 
·warehousemen, right to become, 5661. 
'Vater corporations, 1526,-7552. 

Statement of taxable property in water con
trol and improvement districts, 7880--57. 

'Vaters, appropriations, gates and dams 7551 
Misappropriation, 7549. ' · 
Sale and lease of water rights '7546 7553 

""orkmen's Compensation Law, Emplo)·ers' ·In
surance Association. See 'Vorkmen's Compen-
sation Law.· · 

CORl'US CHRISTI 
Donations of taxes on account . of calamity, In

vestment, (PC) 89. 
Punishment for misapplication, (PC) 89. 

CORPUS CHRISTI PASS 
Fishing in waters, (PC) 941. 

CORRECTION 
Certificates of acknowledgments, 6655." 
Field notes, 5305. 
J'udgments, 2228 to 2231. 
Land abstracts, 5252. 
CORROBORATION 
Accomplices, (CCP) 718. 
Seduction, testimony of female, (CCP) 709. 

CORROSIVE SUBLil\IATE 
Labels, sale, etc., without, (PC) 726. 
CORRUPT PRACTICES 
See Elections~ 
CORRUPTION OF BLOOD 
Conviction not to work, 2574; (CCP) 16. • 

CORYELL COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals; ex· 

emption of county, 7005. 
Stock law election, 6954. 
COSTS 
Adjutant General, proceedings before, misconduct 

of state ranger, 6572. 
Affidavit of inability to give, contest of, 2070. 
Appeals and writs of error. · See Appeals and 

Writs of Error. · 
'Apprenticeship, minors, 222. 
Arbitration proceedings, 235, 247, 

Security for, 247. 
Arrest of judgment, 2064. 
Assault and battery, 2062. 
Auditors' compensation, 2292. 
Banking commissioner and state banking board 

not required to give security, 2{)72a. 
Bill of lading, procee'dings on loss of, 897. 
Bills of costs, approval by district judge, exam-

ination, etc., (CCP) 1034. · · 
Change of venue in justices' courts, 2398. 
Collection, 2054, 2055. · _ 
Contents, necessity, etc., (CCP) 1013, 1033. 
Officers required to make; (CCP) 1033~ 
Payment by comptroller of public accounts, 

(CCP) 1035. 
Sheriffs, entry of fees of peace officers in, 

(CCP) 1031. 
Transmission to Comptroller, (CCP) 1034. 
Witness· fees, (CCP) 1036. 

Bonds and security for costs, affidavit . of ·in-
. ability to give, 2070. 

Appeal from justice, 2457. 
Appeal or error, 2265 to 2268,' 2457. · 
Arbitration proceedings, 247. 
Clerk may require, 2067 to 2074. 
Condemnation or forfeiture of foods and 

drugs, 4470. 
Deposit in lieu ot bond, 2071. 
Election contests, 3057. · 
Executors, guardians, State, etc., 2072. 

Proceedings against, 3697. 
Exemptions, cities, 1174. 
Failure to give, dismissal, 2068. 
Food and drug law, violations, 4466. 
Heirs, suit on, 3447. 
Intervenors, 2073. 
Judgment on bond, 2069. 
Justices' courts, 2381, 2457. 
Motion for, 2068. 
Next friend, 1994. 
Other bonds, 2074. 
Prison commissioners, suits by, 6179. 
Removal of officers, 5979. 
State, 2072. · 
State Board of Health, legal proc.eedings, 

4446. . -
Suits for recovery of estates paid into treas

ury, 3656. 
To· keep the peace, proceedings for, · (CCP) 

87, 91. . 
Water supply, bearing to compel, 7561. 

Certiorari, 2065. · 
Cities, etc., on abolition of corporate existence, 

·claims against, 1250. 
Clerks,. may demand, 2053. 

. Collection, 2052 to 2055. 
By execution, 3770. · 
City improvement assessments, 1090. 
Corporation courts, (CCP) 872, 873. 
Misdemeanor cases, · (CCP) 7S4. 

Condemn.a~ion or forfeiture, food and drugs, 4470 . 
. Pubhc lands, 5240. · 

Railroad, 3266, 3267. 
State Teachers' Colleges, 2647. · 
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COSTS (Cont'd) 
Copies, papers not required, 3906. 

Pleadings for adverse parties, 2092. 
Counterclaim, judgment for, 22Hi. 
County, officer's failure to charge, (PC) 102. 

Suits against, 1[;81; 
Railroad for penalties, 6327. 

Court may adjudge, 2066. 
Courts martial, 5875. 
Defamation, 2062. 
Demanded, of attorney, 2055. 
· Reduced by payments, 2061. 

Disbarment proceedings, 316. 
Discretion of court, 2066. 
District attorney's failure to charge, (PC) 102. 
Divorce, 4641. 
Drainage districts, contest of claim on dissolu

tion, 8190. 
Election contest, 3057, 3070. 
Escheat proceedings, 3279, 3280. 

Corporation lands, 1365. 
Estate of person executed under sentence of 

death, costs against, (PC) 50. 
Examining courts, fees of officers, (CCP) 1020. 
Execution for, 2052 to 205[;, 3770. 
. Justice's court, 244G, 2450. 

Notice of sale, 3808 ... 
SatiJ?faction of, 3783. 

Executors and administrators, 2072, 3689 to 3697; 
Suit on ·claim against estate, 3G24. 

Fee books. See Fee Books. 
Fees taxed as costs, approval of security, 3904. , 

Attorney's fees, 2226. 
Defense of action on service by publica· 

tion. 2158. . 
Partition suit, 6085. . 
Proceedings to recover cost of destroying 

.or treating infected fruit trees, etc., 125. 
Representing state, (CCP) 10G3. 
Suit for unauthorized taking of mineral 

and timber from public land, 5421. 
Commissioner of Insurance, t:i021. 
Commissioner taking testimony in trust· cas· 

es, 7444. 
Constables, (CCP) 1067 .. 
County and district attorneys, (CCP) 1061, 

1062. ' 
Collection of cost of destroying prairie 

dogs, 191. · 
Justices' courts,· (CCP) 1068' to 1070. 

County court stenographers, 2327. 
District clerk, 7332; (CCP) 1064. 
District courts of certain counties, 199 (34, 

88). . . . 

Execution of process, as, 3911. 
Guardian ad litem, 2159. 
Interpreter, 2076. 
Jury fees, (CCP) 1073, 1076, 1077. 

Justices' courts, (CCP) 1075 to 1077. 
·Justices, (CCP) 106G. 

Sitting as examining court, (CCP) 1071, 
1072. . . 

Marshals and peace officers, (CCP) 10G7. 
Service of process on Secretary of State in ac

tions against foreign building and loan as-
sociations, 875. . · 

Stenographers, 2075. 
Subpama, fees for serving, (CCP) 478. 

. Suits to collect delinquent taxes, 7333. 
Tax· collector, 7331. 
Trial fees, (CCP) 1074 .. 
Witness fees, 3708; (CCP) 1078 to .1082. 

Number of witnesses, 2057. · 
Trust cases, 7443. · 

Forcible entry .and detainer, appeal, 3987. 
Forfeiture of bail, (CCP) 437. 
Fresh water supply districts, delinquent tax col· 

le"ction, 7959. 
Garnishment, 4088, 4100. 

Default judgment, 4087. 
Guardianship proceedings, 4314 to 4317. 

Contests, 410!}. ' 
Habeas corpus proceedings, (CCP) 162. 

· Disobedience to writ, (CCP) 146. 
Health office.rs, removal . proceedings, 442!l. 
Inheritance taxes, collection, delivery before pay

ment, liability, 7137. 
Secured by lien, 7133. 

Injunction, ·against judgment, 4045. 
Insurance, re-insurance of cotton in bales,, 4932. 
Interpret~rs' fees, 2076. 

COSTS (Cont'd) 
Judgment, amount of as affecting costs, 2062. 

Injunction against, 4645. 
Justice's court, judgment shall state party 

liable for, 2431. · 
On counterclaim, 2216. 

Justices' courts, in general, 2430, 2432. 
Le\·ee improvement districts, hear:lng on damage 

claims, 79!l5. 
Misdemeanor cases, (CCP) 783, 784. 

Imprisonment in lieu of payment, (CCP) 785, 
787, 702 to· 794. 

Motions, 2058. 
New trials, 2063. 
Officers, may demand, 2053. 

. Removal, proceedings, bond for costs, 5983. 
Parties liable, 2051, 2052, 2056. 
Partition, 6109. 

Attorneys' fees, 6085. 
Compensation, G108. 

Pauper oath, indorsement on process, 20[;1. 
Payable by counties, bailiffs, certificates for pay 

of, (CCP) 1059. 
Certificates for, receivable ·in payment of 

county taxes, (CCP), 1060. 
Costs of officers, ~:eduction one-half when. 

person convicted works out' same, (CCP) 
. 1055. 
County judge, fees, (CCP) 1032. 
Drafts for, receivable in payment of county 

taxes, (CCP) lOGO. 
Grand jurors, pay of, (CCP) 105G, 105\1. 
Jurors' fees, (CCP) 1056, 1057. 

Change of venue, (CCP) 1050, 1051. 
Jurors' food and lodging, (CCP) 1038. 

Account of by sheriff, draft to sheriff on 
county treasury, (CCP) 1045. 

Examination by judge of district 
court, (CCP) 1044. 

Presentation to district court, (CCP) 
'1043. 

Payment, by jurors and drawing of 
scrip, (CCP) 1039. 

By sheriff, reimbursement, (CCP) 1042 .. 
Justice of the peace, inquests on dead bodies, 

fees, (CCP) 1053, 105,1. · 
Prisoners' support and maintenance, etc .• 

(CCP) 1037, 1040. 
Account of by sheriff, examination by 

commissioner's court, (CCP); 
1047. 

Presentation to commissioner's court, 
(CCP) 1046. 

From other counties, (CCP) 1048, 104!l. 
Payable by defendant, costs paid by State, charge 

against defendant, (CCP) 1018. 
District and county courts, clerks, (CCPr 

1064. 
. District attorneys, (CCP) 1001, 1062, 1063. 
Jury fees, (CCP) 1073, 1076, 1077. 
Trial fees, (CCP) 1074. 

Justice court fees, attorney repres<>nting· 
State, (CCP) 1068, 106!l. 

Discharge .on inability to pay, (CCP) 920. 
District and county attorneys, (CCP) 

1070. . . 
Jury·, (CCP) 1075 to 1077. 
Justices, (CCP) 1066, 1071. 
Marshals and peace officers, (CCP) 1067. 
Sheriffs, and constables, fees, (CCP) 1072 .. 

Peace officers, fees, (CCP) 1005. 
Witness fees, ·amount, (CCP) 1078. 
· · Books for entries in, (CCP) 1081. 

Taxation, (CCP) 1079. 
When not allowed, (CCP) 1080. 
Witness liable for attachment costs when, 

(CCP) 1082. . 
Payable by state, charge against defendant; 

(CCP) 1018, 
Cost bills, contents, or officers required to· 

make, (CCP) 1033. . 
Examination, Comptroller of Public Ac· 

· ' counts. (CCP) 1033. 
DistriCt judge, transmission to Comp

troller, (CCP) 1034. 
Fees, constables, judges, etc., (CCP) .1020. 

District and cou'nty attorneys, (CCP) -102~ 
to 1023. · 

District clerks, (CCP) 1020, 1026, 1027. 
Due and. payable when, (CCP) 1028. 

.- Peace. officers, .. (CCP) 1031. 
lnq'uests on dead bodies of convicts, (CCP) 

1053. 
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COSTS (Cont'd) 
Payable by state (Cont'd) 

Mileage of sheriffs and constables, (CCP) 
1029, 1030. 

None where defendant accused of felony and 
convicted of offense less than, (CCP) 1019. 

Witness, (CCP) 1036. · 
Payment, bill of costs as. prerequisite to, (CCP) 

1013. 
Demand for prior to adjournment, 2053. 
~Ioney, (CCP) 1012. 
No further after, (CCP) 1015. 
Reducing costs, 2061. 

I>enalty, justices' court, 2381. 
Oil and gas, 6011. 
Railroads, 6398. 
State's lien against corporations for penalties, 

1372. 
Persons entitled, 2056. 
Physicians' licenses, suspension or cancellation, 

4507. 
Pleading, exceptions to pleadings, 2059 •. 

Plea of privilege sustained, 2019. 
Withdrawal of ple\).ding, 2092. 

Printing and distribution of supplemental ab· 
stracts, 5254. 

Protest of bill of exchange or draft, 577. 
Provided for by law, none other, (CCP) 1011. 
Public lands, sequestration, 5419. 
Public officers, successors of original defendants, 

2269. 
Publication, citation to sureties on bail: bond, 

(CCP) 430. 
Legal notices, 28, 29. 
Notice of water appropriation application, 7511. 

Receivers, claims against receivers, 2299. 
Recovery of estate· paid into treasury, 3656. 
Removal of obstruction from public road, pay-

able by defendant on conviction, (CCP) 112. 
Resident of county other than where suit pend-

ing, 2055. 
Retaxation, (CCP) 1016. 
Rule for, 2068. 
Sequestration, 6864. 

Compensation of officer, 6847. 
Several suits, 2000. 
Slander, 2062. 
State's lien against corporations for fines, penal

ties and forfeitures, 1372. · 
Subpmna, disobedience to, {CCP) 470. 

Fees for serving, (CCP) 478. 
Success'ful party recovers, 2056. 
Suit by one for use of another ori death of nom

inal plaintiff and substitution of real plaintiff, 
2085. 

Tax sales, 7315, 7317. 
Taxation, 2447; (CCP) .1015. 

Adjournment, effect of, 3770. 
Arbitration proceedings, 235. 
Death penalty as affecting liability (CCP) 

1018. ' • 
Delinquent taxes, 7336. 
Extortion, (CCP) 1011. 
Fees taxed as costs. See this title, Fees 

taxed as costs. 
Occupation tax, sale of property, 7052. 
Only those provided by law (CCP) 1011. 
Publication fees, 28. ' ' 
Retaxation, motions for, (CCP) 1016. 
Tax sales-, property bid ofl' for State, 7291. 

Taxes on law proceedings, 2054. · 
Taxes on personal property, suits to collect, 7297. 
Trespass to try title, 73!J6. 

Partial recovery. 7386. 
Verdict set aside, 2064. 
Ward's estate, claims against, 4200. 
Water control and improvement' districts delin-

quent tax suits, 7880--73. ' 
Hearing on assessment, 7880--132. 
Redemption from delinquent tax sale, pay

ment ol, 7880--74. 
'Va~er. improvement districts, t~earings by com· 

missioners pf appraisement, 7786. 

COTENANTS 
Mining claims on public lands 53!J6. 
Partition. See Partition. ' 

COTTLE COUNTY 
'Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption ot 

county, 7005. 
Stock law election, 6954. 

COTTON 
Agricultural and Mechanical College, department 

in, 2613. 
Bales, liability for receipt of improperly baled 

cotton, .5678. 
Marked how by ginner, 5675. 
Regulations, 5677. 
Wrapped how by ginner, 5676. 

Bank loans on security of cotton and cotton seed 
productions, 525. 

Brokers, city licenses, 1031. 
Occupation tax, 7047 (12). 

Certificate of guaranty by ginner, 5672. 
Classification, Agricultural and Mechanical -Col

. lege, 2613. 
Standards of, 5602. 
Teaching, general provisions, 2915 to 2918. 

Commissioner of Agriculture, duties, 51. 
Companies, incorporation, 1302(27). 
Compresses, city regulations, 1068. 

Incorporation, capital stock, franchise tax, 
etc., 1302 (16, 81, 88). . 

Regulation of operation, 5677. 
Weights, certificates and weight sheets, 5680. 

Cotton seed oil mill companies, incorporation, 
capital stock, franchise tax:, etc., 1302 (16, 88). 

Definition of within bollworm statutes,. 69. 
Diseases of, investigation by Commissioner of 

Agriculture, 51. 
Exchanges, incorporation, inciden'tal powers, 1302 

(53). 
Quotations, (PC) 662. 

Female employees in factories, 5170. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) 658, 661. 
Furnishing copy._ of, (PC) 660. 

Ginners, annual fee, 5667. 
Baling, inspection and regulations, 5675 to 

5678. 
Bond, 5667 to 5669. 

Impairment, 5669. 
Certificate, guaranty, 5672. 

Sample, 5671. 
Commissioner, duties of, 5673. 
Cotton board, 5674. 
Examination of affairs, 5565. 
Failure to· comply with law, (PC) 1031. 
Fees, renewal of license, 5667. 
Identification of cotton, marks, 5675. 
Incorporation of companies, 1302(81). 

· Capital stock, subscription and payment, 
1310, 1311. 

Inspection, 67. 
Licenses, 5667. 

Cancellation for failure to give new bond, 
566!J. 

Cotton board, review, 5674. 
Marking cotton, 5675. · · 
Penalty, 5677. 
Public U:se, chargeable with, 5666. 
Railroads, .capital stock, subscription and 

payment, 1310, 1311. 
Incorporation, 1302(71). 

Record, failure to keep, (PC) 1033. 
Samples, 5670. 

Certificate with, 5671. 
Wrapping cotton, 5676. 

Grading, Agricultural and Mechanical College, 
2613. 

Teaching of, 2915 to 2918. · 
l';lsurance, co-insurance Clause in policies, 4891. 
Liens, warehous~ receipt, 5571. _ · 
Manufacture of, Agricultural and Mechanical 

College, 'department for study of, 2613. 
Texas Technological College, instruction 

2629 to 2632. ' 
Mills, female employees, hours of labor (PC) 

156!), 1572. ' 
Incorporation of companies, 1302(81). 

Capital stock, subscription and· payment 
1310, 1311. ' ' 

Pink bollworm, appropriation by United States 
Government, 80. · 

Commission, 71, 74; 76, 77. 
Commissioner of Agriculture certifying ex

istence of outside of State ~djacent to bor-
der, 71. - . , ·. 

Compe1_1sation cl~im board, appointm~nt, du-· 
ties, etc., 7a. . . , 

Compensation to owners of land in non-
cotton zones, 74. ·.. . . . . 

Valuation of. destroyed cotton, 73. 
Control and erai:lication,·.· policy of, state, 70. 
Co-operation with federal government, 80. · 
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COTTON (Cont'(l) 
Pink bollworm (Cont'd) 

Definition, of terms, 69. 
Destruction of cotton, claim for compensa

tion, 75, 76. 
Valuation and report, 73. 

Entry into fields or premises, 78. 
Existence of outside of state, 71. 
Inspectors and investigations, 79. 
Nuisance, declared public nuisance, 68. 
Proclamations, regulations, etc., violation, 

punishment, (PC) 1034. 
Quarantine, 70. 

Compensation to owner, 74, 75, 81. 
Special emergency quarantine, 72. 
Zones, 71. 74. 

Validation of existing zones, 82. · 
Violation of law, punishment, (PC) 1034. 

Plating, wilfully, (PC) 1030. · 
Public cotton· classers, license, (PC) 1027. 
Salvage, county clerk, duties in absence of 

wreckmaster, 8323. 
Delivery to owner, consignee, or insurer, 

8320. 
Notice. 8.319. 
Sale, 8321. 

Proceeds paid into state treasury, 8322. 
Taking up, 8319. 
Warrant for seizure, 832.4. 

Samples, certificate, fraudulent, (PC) 1029. 
Substituting, (PC) 1028 .. 
Taken by ginner, certificate, 5671. 

Seed, breeders, 56 to 67. 
Unlawful advertising and sale, (PC). 1708. 
Weight per bushel, 5734. 

Standards, classification, 5602. 
Instruction in, 2916. 

Statistics, 51. 
Substituting sample of, punishment, (PC) 1028. 
Textile industries, department of, Agricultural 

and Mechanical College, 2613. 
Unlicensed cotton classers, punishment, (PC) · 

1027. 
Warehouses, improperly baled cotton, liability 

for receiving, 5678. 
Incorporation, capital stock, subscription and 

payment, 1310, 1311. 
Inspection, 67. 
Receipts, 5570. 5610. 

Non-negotiable. 5571, 5572. 
Under lien, 5571. 

Weighing, by other than public weigher prohib
ited, 5703. 

· Own cotton, 5704. 
COTTON ROOT 
Labels, sale, etc., without, (PC) 726. 

COTTON SEED BREEDERS AND GROWERS 
Certified cotton seed growers and breeders, 62, 

64, 67. 
Persons eligible, 61. 

Inspection, cotton fields and gins, 65. 
Employment, of inspectors, 63. 
Qualifications, of inspectors, 57. 

Licenses, applicants for, 57. · 
Fees, disposition of, 58. 

Purposes of law, 63. 
Registration, application for, forms, 63. 

Certificates, 60, 67. 
Persons eligible, 59. 

Special pure bred cotton seed inspection fund, 
66. 

State Board of Plant Breeder Examiners, 57. 
Appeals to from cancellation of certificates or 

· registration, 67, 
' Rules, regulations, etc-., 63. 

State register of, established, 56. 
Tags and labels for, 63, 64. 
COTTONY CUSHION SCALE 
Nuisance, proceedings, 120 to 125. 

COUNCIL 
See Cities, Towns, and Villages, 
COUNSEL 
See Attorneys. 
COUNTERCLAil\1 
See Set-0!! and Countercla·im. 
COUNTERFEITING 
Brands and labels on commercial fertilizers, 1719. 
Coin, gold and silver, (PC) 1016. 
Definition of, (PC) 1012. 
Dies, making, (PC) 1014. 
Foreign countries, coin of, (PC) 1016. 

COUNTERFEITING (Cont'd) 
Implements for, searches and seizures, (CCP) 

304 to 332. 
Limitations, (CCP) 179. 
Passing counterfeit coins, (PC) 1013, 1017, 
Tags. commercial fertilizers, (PC) 1719. 

Feeding stuffs, (PC) 1494. 
Trade marks, (PC) 1061. 

·Venue, (CCP) 188. 

COUNTIES 
See Convicts; Costs; Drainage; Drainage Dls

trict.Y .. 
Accepting petition for road law, 752w. 
Accounts against, commissioners' courts to audit, 

settle and direct payment of, 2351. 
Acts creating, continue in force, 1606. 
Adverse possession, 5517. 
Advertisements by, publication, 29, 29a. 
Agents to make contracts, app.ointment, 1580. 

. Aid to State Highway System, 667~c. 
Appeal by, bond not required, 2276. 
.Apportionment of, indebtedness, liability of new 

county, 1546. 
Students of College of IQdustrial Arts to, 

2628. 
Appraisers in unorganized counties, 1566a. 

Appropriations, canning demonstration work, 164. 
Attendance officer, 5142. 
Attorneys. See County Attorneys. 
Auditors. See County Auditor. 
Blank books, contract for supply of, 2358 to 2369. 
Board of, equalization, water control and pres-

ervation districts, 7871. 
Examiners, teachers, 2878. 

Body corporate, 1572. 
Bonds. See County Finances. 
Boundaries, 1582 to 1587, 1606. 

Tlridges between, 6796. 
Change, 5293. 
Established boundaries, adopted and contin

ued. 1606. 
Jurisdiction, 1996. 
Land commissioner placing county line on 

maps, 1592. 
Marking, 1583. 
Notice to other counties, 1585, 
School districts, 2743, 2744. 

Independent, 2764. 
Suit to establish, 1591. 
Surveyors, absence, 1588. 

Oath and bond, 1586. 
Surveys, 1582. 

Commissioner of land office, when to dl· 
rect, 1589. 

Expense, division, 1590. 
Field notes, natural objects named, 1584. 

Return and record, 1587. 
Venue of, action for personal injuries, 1995 

(25). 
Offenses committed on, (CCP) 190. 196. 

Bounties for destruction of predatory animals, 
190a. 

Brands for horses and cattle, enumeration, 6891. 
Bribery, county commissioners, (PC) 159, 160. 
Bridges, bond issues, 718 to 725. ' 

L~vy of taxes for, 2352. 
Buildings, agents to contract for erection, etc., 

1580. 1 

Maintenance and repair, duties of commis
sioners' courts, 2351(7). 

'l'axation, 2352, 7150(5). 
. Canals, 818. 

Claims against. See Claims. 
Clerks. See County Clerks. 
Coast, material for protective work along, 4054a. 
Commissioners. See Commissioners' Courts. 
Congressional districts, 197. 
C<mtracts, 1578, 1579. 

Agents to make, 1580. 
Auditor not to be interested, 1649. 
Bids for, 2359 to 2.169. 
Contractor'~;~ bond, 5160 to 5164. 
Co-operation with State Reclamation Engi-

neer, 7967. 
Day labor, 2368. 
Interest in by officers, 2364; (PC) 373. 
New bids advertised for, 2360. 
Notice, letting, posting, etc., 2368. 
Preference to local citizens in awarding, 2361. 
Stationery supplies, printing, etc., 2358 to • 

2369.-
Suits on, 1579. 

Conveyances to, 1576. 
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COUNTIES (Cont'd) 
Co-operative conferences with State Reclamation 

Engineer, 7068. 
Corporate rights and powers, 1572 to 1581. 
County. Juvenile Board, 5139 to 5142. 
County officers. See County Officers and titles re

lating to particular county offices. 
County seats, 1593 to 1605. 

Checks of county treasurers, payable at, 2552. 
County depository, representative at, 2553, 

2558. 
County libraries located at, 1678. 
County offices at, 1603, 1605. 
Courthouses, jail, etc., 1603. 
Courts held at, 1602. 

Place of holding fixed by county com
missioners' court, 1604. 

Election, 1593, 1594. 
. Conduct, 1599. 
New application, 1601. 
Order,. 1599. 

Geographical center of county, 1505, 1600. 
Designation, 1597. 

Railroads to pass through, 6354. 
Removal, application and order, 1596. 

Election, 1595. 
Ballots and eligibility of electors, 

1598. 
To location on railroad, 1601. 
Yote required, 1600. 

Tax collector's office at, 7256. 
County Superintendent of public instruction, 

2688 to 2701; 
Also see Schools· and School Districts. 

County unit systems, :abolishment, 2740. 
Elections, 2702. 

Courthouses, bond issues, .718 to 725. 
Maintenance and repairs,· duty of commis

sioners' court, 2351. 
Posting of notices, letting of contract, 2368. 
Public rest rooms for women · maintained 

near, 2371. · 
Sheriff's control of, 6872. 

Courts: See County Courts. 
Creation, annexation of territory, indebtedne~s, 

. taxation, 1551. 
Apportionment of indebtedness, how deter-

mined, 1548. · 
Pro rata between old and new county, 

1547. 
Suits to recover, 1547, 1549. 
Tax levy to pay, 1549 to 1552. 

Area, new counties created; 1540, 1542, 1544. 
Reduction, 1545. 

Chapter relating to, 1539 to 1562. 
Division, county bonds held by school fund, 

apportionment, 1553. 
Organization of new counties, 1563 to 1571. 
Taxes levied for pro-rata share of debt, 

1554. 
Transfer of administration proceedings, 

3684 to 3688. · · 
Election to determine detachment of territory 

from one county and attachment to anoth-
er, 1555 to 1562. / 

Legislative power, 1539. 
New counties, proximity to established coun

ty seats, 1543. 
Taxes, nonresidents, 1554. 

Pro rata indebtedness, 1552. 
Creeks, improvement, bonds for, 821. 
Dams, 818. 
Death by wrongful act, 4671. 
Depositories, 25!4 to 2558; (PC) 42G, 425a. 

.. Also see Depositories. 
Detention homes and parental schools, 5138. 
Drurikeriness, of officers, (PC) 186, 187. 
Elections, agricultural experiment farms and sta7 

tions, 151, 152. 
Contests, other than for office, 3069, 3070. 
County nomination defined, (PC) 262. 
County seats, 1593. to 1596, 1598 to 1601. 
County unit system, 2702.· 
Creation of county, 1555 to 1562. 
Drainage, etc., bond issue, 821. 
Hospitals, 4478. 

· Bonds, 4493. 
New~y organized counties, 1GG4, 1560. 
. Precmcts, 2933 . to 2936. 
Reclamation and irrigation, bond issues 805, 

.. ' 8JYi, 809. ' 
Note issues, 811, 812. 

Superintendent of public instrl!ction, 2688, .. ·• 

COUNTIY.:S (Cont'd) 
/ 

Embalming act inapplicable to officers of, 4582. 
Eminent domain, 3264a. -

Irrigation purposes, ·818. 
Procedure, rules of, 3264. 

Employees, hours of labor, 5165, 5166; (PC) 1579 
to 1581. 

Wages, 5155 to 5159. 
Bonds ~o secure, 5160. . 

Execution, counties to which issued, 3780 ·to 3782. 
Expense of. treatment of persons in Pastuer hos

pital, 3198. 
False certificate of corporate· indebtedness, (PC) 

364. . . 
Fees, posting list, 3910.
Finances. See County Finances. 
Fishing in J"ackson county,· (PC) 952aal.. 
Forestry, co-operation with State Forester, 2613. 
Fresh water supply districts, joint projects with, 

7930. ' 
Funds. See County Finances. 
Geographical center, designation, 1597.
Habitual drunkards, support, 4279 to 4281. 
Health officers. See Health. 
Homes or schools for dependent and delinquent 

children, bond issues, 718 to 725. 
Hospital, 4478 to 4494. 

Also, see County Hospitals. 
Idiots, support of, 2351. 
Improve~ents, levy of taxes for, 2352. 
Insane persons, support of, 2351, 4279. to 4281., 
J"ails. See J"ails and Jailers. · 
J"udges. See Covnty J"udges. 
J"udicial districts, 199. 

Amendment of laws, effect, 200. 
J"uvenile Board, 5139 to 5142. 
Land surveyors, compensation to, 5279. 
Law libraries, 1697 to 1702. 

Also, see County Libraries. 
Legal blanks, ·contracts for supply of, 2358 to· 

2369. 
Levee improvement districts; joint projects .with, 

7986. 
Levees, 818. 
Libraries, 1677 to 1696. 

Also, see County Libraries. 
Lines, 1582 to 1592, 1606. 
Lunatics, support of, 2351. 
:\faximum fees .·of officers, county not liable forr 

3890. 
:Misapplication of public funds, (PC) !lfi. 
Moneys collected for, failure to report, (PC) 391. 
Motor vehicles, in service _of, registration· feesr 

exemption, 6676. 
New counties, change of venue, 2173. 

Proximity of boundary lines, 1543. 
· Records, transcribing of, 6578. 

Taxation, 7242. · 
Notices by, publication, 29, 29a. . 
Officers. See County Officers and titles relating to· 

particular county offices. 
Organization, 1563 to 1571. . 

Books, etc., delivered to officers, 1570. _ 
County attached to other county, .procedure,. 

1568. ' 
Disorganized, attached to other counties,. 

1567. 
Election, 1569. 

Order for, 1564. 
Unorganized counties, 1571. 

Failure of officers of old county to turn over· 
records, (PC) 388. 

New subject to old until organized, 1566.' 
Old counties to organize new, 1563. 
Precincts, 1563. · 
Taxes, payment by comptroller to treasurer. 

lliQ ' 
Parks. See Parks. 
Paupers, support; 2351. 

'York on agricultural farms and stations· pro
hibited, 158. 

Population, removal of county scat in certairi, 
counties, 159:1, 1600. 

Poorhouses and farms, bond issues, 718 to 725. 
Population, how determined, 341. 
Precincts, commissioners, 2339. 

Establishment, etc., 1563 . 
. .. Justices and constables, 2351. 
Printing, contract~ for, 2359 to 2369. 
Probation officer; 5142. 
Public buildings, construction, duties of Stat~ 

Board of Control;; 684, .687. . 
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COUNTIES (Cont'd) 
Public free school lands, sale of and disposition 

of proceeds, 2824. 
Public !anus, patents to lands lying in two or 

more counties, 5407. 
Public weighers, 5G83 to 5G83a. 

Also, see Weights and 1\Ieasures. 
Quarantine regulations, 4458 to 4460. 
Railroads, suits, for penalties, 6327. 
Real estate, commissioners' court to sell, 1577. 

Conveyances to, 1576. 
Recorders, 6591 to 6001. 
Records, certain records declared' valid, 3727. 

New counties, transcribing, 6578. 
Separate recorus of instruments of unorgan

ized county, 6630. 
Transcribing, 6574 to 6579. 
'l'ranslation, 6580, 6581. 

Redemption from tax sales, 7284b. 
Representative districts, 195, 196. 
Reservoirs, 818. 
Rest rooms for women, 2371. . 

:Rights of way for irrigation purposes, 818. 
Rivers, improvement, bonds for, 821. 
Roaus. See Roads. 

. Schools. See Schools and School Districts. 
Seawalls, diversion of funds, (PC) 90. 
Senatorial ·districts, 193, 194. . 
State Juvenile Training School, cost of returning 

escaped inmates, 5127. . · 
Stationery, contracts for supply of, 2358 to 2369. 
Stevedores, licenses, 5194, 5195. · 
Streams, improvement, bonds for, 821. 
Streets, levy of taxes for, 2352. 
Suits, citation, 2021, 2027. 

Corporate name, 1980. 
Costs, 1581; (CCP) 430. 
Establishment of boundary, 1591. 
Execution not to issue, 1575. 
Inhabitants as jurors or witnesses, 1574. 
Judgment, commissioners court to pay, 1575. 
Notes, bc;>nds,' etc., to county, 1579. 
Official bonds, 1989. 
Presentation of claim, 1573. 
Venue, 1995. 

Justices' courts, 2390. 
Support of habitual drunkards and insane per

sons, 4279 to 4281. 
Paupers, iuiots, 'etc., 2351. 

Supreme judicial districts, 198. 
Surveyors. See County Surveyors. 
Surveys by draftsman of Land Office, 5259. 
Taxation. See Taxes and Taxation. 
Territory, exterior to, 1541. 

'Title relating to, 1539 to 1606. 
Towns and villages on dividing lines, incorpora-

tion, 1134. 
Traffic officers. See County Traffic Officers. 

.Treasurers. See County Treasurer. 
Un-organized, attached to other county, 1567,' 

, Constables . in, appointment, 2374, 6880. 
Duties of com!Ilissioners, 2351. 
Election officers, appointment, 2945, 
Election precincts, 2935. 
Justices, 2374. 
List of poll tax payers, 2975. 
Status, 1566. 

Venue of actions, 1995. 
Vital statistics, 4477(34a to 55a). 
'Vater appropriation,· records, 7505. 
'Vate·r control and improvement districts, 7880--

4, 7880--112, 7880--141. . 
'Vater· improvement districts, 7622 to 7623e, 7659. 
"'ater works, 2352. 
'Veils, 818. 
COUNTRY CLUBS 
Injunctions, common nuisances, 4664. 
COUNTS 
See Indictments and lnform~tions. 
COUNTY AGRICULTURAL EXPERil\IENT 

:FARl\IS AND STATIONS 
See Agricultura-l Experiment Farms and Stations. 
COUNTY .ASSESSOR 
See Taxes. and Taxation. 
COUNTY ATTORNEYS 
See District Attorneys. 
Accepting bribes,· (PC) 159, 160. 
Admissions by, not to prejudice state, 340. 
Anatomical Boaru recorus, right to_ inspect, 4583. 
..Anti-trust laws, requiring witnesses to testify, 

(PC) 163(S. . 

COUNTY A'l'TORNEYS (Cont'd) 
Assi!<tant District Attorney in counties having no 

County Attorney, 32Gg. 
Assistants, 324a .. 

Appointment, duties, oath, etc., 331. 
Compensation in certain counties, having 

more than 70,000 population, 3902b. 
Attorney General to advise, 4399. 

.'Attorney pro tern.,· (CCP) 31. · 
Habeas corpus pr-oceedings, (CCP) 151. 

Bail and recognizance, citation ·by publication,' 
(CCP) 429. 

Banking commissioner's failure to notify as to 
bank's violation of law, (PC) 550. 

Banks, etc., recovery of forfeitures from, 401. 
Bees, aiding State Entomologist in enforcement 

of regulations, 558. 
Recovery of ·cost ·of inspection, etc., 5G3: 

Blacklisting, application for examination of wit
nesses, 5202. 

Statement of witnesses, 5203. 
Blue sky law, enforcement, 598. 
Bond; 330. 
Capias, issuance in several counties; (CCP) 449. 
Citation, recovery of estates paid into treasury, 

3654 . 
Collections by, commissions, 335; (CCP) 950. 

Costs of destruction of prairie dogs, 101. 
Paying over to state or county, ·335; (CCp) 

949. . 
Reports, (CCP) 944 to 948. 

Compensation, 3883, 3883a, 3886. . 
When performing duties of district attorneys, 

322a. · 
Complaint, affidavit of commission of offense, 

(CCP) 221 
Filing, (CCP) 29. . 
Oath to, authority to administe-r; (CCP) 30. 

1 Signing and swearing to, (CCP) 28, 415. 
Con~mnation of land for public use, 5240. 
Contestee in certain election contests, 3070. 
Corporation courts, prosecutions in, (CCP) · 8G9. 
Corporations, enforcement of fines, penalties and 

forfeitures against, 1372 to 1378. 
Forfeiture of charter, 1380 to 1382, 1384 to 

1386. . 
Public· utility corporations, 1130. 

Cost bills, (CCP) 1033 to 1035. 
Counsel adverse to State, (CCP) 32. 
Criminal prosecutions, arguments; (CCP) 648, 

649 .. 
Also, see Trial. 

Dead bodies, inspection of records, 4586. 
Delinquent taxes, failure to comply with laws re
, lating to, (l>C) 412. 
-Dentists' licenses, proceedings to revoke, 4549. 
Deputies, 324a, 3902. 
Dismissals by, (CCP) 577. 
Disorderly, gaming and bawdyhouses, injunction, 
. 4667. 
District attorney's duties performed by, 199 -(13, 

20, 71, 77, 88), 322a; (CCP) 2G. 
Duty during trial. See Trial. 
'Election, 329. 
Epilevtics, suits for recovery for maintenance -of 

patients, 3232. 
Escheat, 3272 to 3289. 
Examining courts, proceedings of, (CCP) 297. 
Expense account, 3899. 
Extortion of illegal fees, (PC) 1005. 
Feeble-minded persons, app~arance for, 3870. 
Fees, (CCP) 1025. . 

Anti-trust cases, (CCP) 1023. 
Assisting attorney employed by commission

ers' court in collection of taxes, 7335. 
Attorney pro tern., (CCP) 31. . 

Habeas corpus proceedings, (CCP) 151. 
Book for record of, 3907. 
Collectable by, bill to person chargeable with, 

3908. 
Collections, (CCP) _ 950. 
Condemnation . and forfeiture of food and 

drugs, 4470. . 
Conspiracies .or trusts in restraint of· trade, 

7436. . 
Corl_loration courts, . prosecutions in, (CCP) 

8G9. . , · 
Delinquent taxes, suits, 7332, 7343. 
Examining court, (CCP) 1020. 
Fish anu oyster, violation of laws, 4025. 
Inheritance taxes, suits, 7139, 7141. 
Ju,dgnient obtaineu by, (CCP) 950 . 
Lar&re counties, 3886,. 3887 .. 
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COUNTY ATTORNEYS (Cont'd). 
Fees (Cont'd) 

Lunacy proceedings, 5561. 
Maximum, 3883, 3883a, 3886. 
Moneys collected by, 335. 

Accounts, 3896, 3000. 
Penalties recovered from railroads, 6327, 6387, 

6389. 
Performance of, duties of district attorneys, 

322a. · 
Prairie dog extermination suits, 191. 
Prosecutions, district courts, (CCP) 26. 

Forgery, (l?C) 1005. 
Gaming cases, (CCP) 1061. 
Labor discrimination, 5200. 
Misdemeanor cases, (CCP) 1061. 
Prohibited, 336. 

Public lands, suits for taking minerals and 
timber, 5421. 

Recovery for support of, epileptics in Abilene 
State Hospital, 3232 . 

. Tuberculosis patients in sanatorium, 3241. 
Statement to district court, 3897, 3900. 
Trappers, fines and penalties, collection, (PC) 

923qq. 
Trial of joint defendants, (CCP) 1022, 1062. 

Fires, requests for investigation of cause, 4896. 
Fish, prosecutions, right to subprena witnesses, 

(PC) 978. 
JJ'orgery prosecutions, (PC) 1005. 
Grand jury, attachment for witnesses for, (CCP) 

384. 
Habeas corpus, representation of State, (CCP) 

151. 
Incompetency, removal for, 5970, 5972 .. 
Independent school district · taxes, collection, 

2791. . 
Indictment or information, lost, mutilated or ob

literated, (CCP) 418. 
Information, fire marshal, 4896. 

Signed by, (CCP) 414. 
Inheritance taxes, 7139 to. 7141. 
Injunctions, common nuisances, 4666. 

Employment agent, 5220. 
Fire escape law, violations, 3972. 
Liquor laws, 5110. 
Physicians and surgeons, 4509. 
Pool halls, · 4668. 
Revenue laws, 4669. 
Sale, etc., of fertilizers, . 

Intoxicating liquors, abatement of nuisance, 5108. 
Condemnation of property seized· as nuisance, 

5112. 
Enjoining violation of laws, 5110. 

· Manufacture, furnishing information to, 
(PC) 674. 

Penalties for violation of laws by corpora-· 
tions, 5109. 

Intoxication, removal for, 5970. 
Joint duties of county and district attorneys, 

(CCP) 26. . 
Judgments obtained by, commissions on, (CCP) 

9-:50. • 
Judicial sales, purchase of property for county, 

4404. 
Juvenile court, appearance in, 2333. 
Labor, discrimination, 5199, 5200. 

Prosecutions for violation of laws, 5149. 
Large counties, compensation, 3886. 
Law reports for, 4335, 4336. 
Licensed attorneys at law, 332. 
Lunacy proceedings, 5550. 
Militia, exemption, 5767. 

Neglect or r~fusal to perform duties relating 
to, (PC) 386. 

Suit for penalties, 5773, 5777. 
Misconduct, removal for, 5970, 5973. 
l\Ioneys collected by, 335, 337, 3896, 3900. 
Notice to, arrest of fugitives from justice, (CCP) 

1002. . 
By sheriff of persons in custody, (CCP) 43. 

Office at county seat, 1605. 
Officers, collecting moneys proceeded against by, 

339. 
Neglect of duty, (CCP) 27. 

Oil and gas, suits for penalties, 6017. 
Opinions to officers, 334 .. 
Optometrists' licenses, proceedings to revoke, 

4563. 
Payment of decedent's estates into treasury d~-

ties, 3654, 3600. ' 
Physicians, failure to proceed against, 4508. 

License, revocation, suspension or forfeiture, 
4445(9), 4506, 45()7. 

COUNTY ATTORNEYS (Cont'd) 
Population of counties, how determined, 341. 
Prairie dog extermination, duties, 191. 
Public lands, report of trespasses, 5421. 
Quo warranto, 6253. 
Registers of official acts, 338. 
Removal, 5970, 5972. 

Failure to. give bond, 5975. 
Sue railroad for penalties, 6327. 

Reports, collections, 337, 944 to 948. 
Escape of prisoner pending appeal, (CCP) 

825. 
Fines, juctgments, and jury fees, 1617, 1618. 
Peace officers of persons refusing aid, (CCP) 

39. 
To .Attorney General, 333, 4396. 
To clerk of county court, of moneys received 

by, 1620. . 
Representation of State, (CCP) 26. 

In counties in which District Attor~ey . is 
abolished, 326j, 

Residence, 332. 
·Notice to Attorney General and Comptroller, 

332. 
Road work, complaints filed with, 6726. 
School trustees, suit for removal, 2747. 
Sinking funds of counties and cities, recovery of 

penalty for failure to report as to or for diver
sion· of, 841. 

State l}ospitals, suits for support. and mainte
nance of patients, 3189. 

·State officer within provision prohibiting pur
chase of state claims, (PC) 369. 

State tuberculosis sanatorium, suit for reim
bursement for support of patients hi, 3241. 

Subprenas, authority to issue, (PC) 978. 
Gaming proceeding, (PC) 639. 

Suits, bond to keep the pea.ce, (CCP) 93. 
Butcher's bond, 6908. 
Condemnation and forfeiture .. of food and 

drup,Mm · , 
Condemnation for access to ma.rl, sand, shell, 

etc., 4053b. . 
Damages to county roads, 6716. . 
Expenses of treatment or destruction of dis-

eased fruit trees, 125. · 
Penalties, conspiracies or trusts in restraint 
/ of trade, 7436, 7439 to 7441, 7443; 

Desecration of flag, 6139. 
Failure to pay wages, 5157. 
Free passes, etc., 4015. 
Oil and gas, 6011, 6017. 
Railroads, 6327. 

.Ash pans, 6381. 
Couplers, brakes, etc.,' insumciency, 

6387. 
Full. crew, absence, 6380. 
Headlights, absence, 6372. 
Hours of labor, 6391. 
Shelter for employees, failure to pro

vide, 6389. 
Water closets, failure to provide or 

keep lighted, 6398. 
Telegraph or telephone company, 1431. 
Workmen's Compensation Law, 8308, 

18a. 
Road drainage assessments, recovery, 6787. 
Tax suits, 7134, 7297, 7326, 7328, 7332. 
Venue, application for change,. (CCP) 1561. 

Taxation, delinquent lists, 7324, 7343. · 
Delinquent taxes, collection, 7327, 7335. 

Suits for, 7326, 7328, 7332. 
Inheritance tax lien, foreclosure, 7134. 
Lien foreclosure, 7134. · 
Notice of collector's failure to comply with 

statute, 7260(7). 
Personal property, suits for, 7297. 
Sale, purchase for State, 7328. 

Term of office, 329. 
Assistant county attorneys, 331. 

'l'rade, business oi: occupation injurious to 
health, suit on bond to discontinue, (CCP) 100'. 

Trappers, fines and penalties, collection, (PC) 
923qq. . 

Vacancies, filled by commissioners~ court, 2355. · · 
Veterinarians, proceedings for violation of act 

relating to, 7458. 
Vital statistics, enforcement of rules, 4477(5.'ia). 
·workmen's Compensation Law, 8300', § 7, 8308, § 

18a. 

·COUNTY AUDITOR 
Access to accounts, orders, etc., 1653. 
Accounts, 1663. 
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COUNTY AUDITOR (Cont'd) 
Accounts (Cont'd) 

·with appropriations, 1666. 
With improvement districts, 1671. 

Appointment, 1645 to 1647. 
Assistants, appointment, duties, etc., 1630, 1673. 
AttorneJ' General to advise, 43!l9. 
Audit of bills, public improvement districts, 1669. 
Balance to credit of funds, 1w5. 
Bond, 1649. 
Books of, account, 1664. 

Officers, examination, 1654. 
Books, stationery, etc., for, 1650. 
Budget, 1666. 
Cash in hands of treasurer or depositary, inspec

tion and counting, 1GiJ5. 
Claims against county, appro>al, examination, 

filing, etc., 1660. 
Auditing, restrictions, 1661. 

Clerical help, 1650. 
Compensation, auditing accounts of improvement 

districts, 1672. 
County clerk's duties, 1675. 
Deposits in treasury, bow made, 1657. 
Enforcement of laws, 1651. 
Estimates for commissioner's court, 1666. 
Expenses not to exceed appropriation, duties, 

166(), . 
Fees, approval or payment of, 3882. 
Finance ledger, failure to keep, (PC) 423. 
Forms for, collection, etc., of accounts, 1656. 

Use of improvement districts, 1()70. 
General duties, 1651. ' 
Investment of funds, 1655. 
Oath, 1649. · 

Authority to administer, 1660. 
Office, discontinued, when, 1646. 
Provisions relating to, cumulative, 1674. 
Qualifications, 1648. · 
Quarterly statements, failure or refusal to make, 

(PC) 423. 
Regulations for collecting, accounting, etc., 1656. 
Removal, 1676. 
Reports, commissioner's court, 1664, 1665. 

Examination, 1653, 1654. 
Improvement districts,' 1671. 
Treasurers, examination, 1654, 

Requisitions for supplies, etc., filed with, 1668. 
Salary, 1645. 
Schools, bond register, 1652. 

Ledger, 1652. · 
Vouchers, examining, 1653. 

Special auditor in certain counties, 1646a. · 
Statements to, by persons receiving county mon

eys, 1663. 
Stenographer, appointment and pay, 1673. 
Supplies, bids, 1658, 1659. 

Claims and requisitions, 1661, 1668. 
Term of office, 1645. 
Warrants; countersigning, 1661. 

Improvement districts countersigned by, 
1669. 

Register and reports, 1662. 

COUNTY BOUNDARIES 
See Oounties. · 
COUNTY CLERKS 
See Intoxicating Liquors; Registration. 
Abstracts of judgments, 5447. 

Filing and recording, 5448. 
Accounts, 1607 to 1609. 

County treasurer, 1624. 
Estrays, 1623. 
Farm, factory and store operatives, 5486. 
Game, Fish and Oyster Commissioner, (PC) 

911. 
Sheriff, 1616. 
Tax collectors, occupation taxes, 1615. 

Acknowledgments, 6602. 
Records of, (PC) 362, 363. 

Administration, filing renunciation of right, 
3359. 

Proceedings, transfer, 3684 to 3688. 
Adoption, articles filed with and recorded by, 42. 
Advertisement for bids for county contract, 2359. 
Affidavits, commissioners' court members as to 

examination of treasurer's report filed with, 
(PC) 396. 

Pensions, filed with, 62Ht 
Stock running at large, unknown owners, 

6970. . 
.Appeal bonds, administration proceedings, 3699: 

Establishment of water control and preserva
tion district, approval of, 7818. 

COUNTY CLERI{S (Cont'd) 
Appeals, administration proceedings, duties, 3702. 

Establishment of water control and preserva-
tion district, 7819. . 

Apprentices, obligation, filed with, 207. 
Order granting residence out of county, fil-

ing, 212. 
Arbitration agreement filed with, 226. 
Assessment rolls, filing, 721!), 
Assignee for creditors, record of report, 274. 
Assumed names, certificate of withdrawal, 5925. 

Index of certificates, 5926. · 
Assumed trade name filed with, (PC) 1067. 
Attachment, issuance of wrfts, 275. 

Real estate, filed with, 6662. 
A ttesta.tion of storm, etc., bonds, 801. 
Attorneys, not to appear as, 319. 
Bail and recognizance, citation by publication, 

(CCP) 429. 
Ballot boxes, failure to keep, (PC) 24!) to 251. 
Banks, annual atlldavit" of solvencJ•, filing, (PC) 

"561. . 
Articles of association, filed with, 381. 
Inventory of assets of and lists of claims 

against insolvent banks filed with, 4u0, 470. 
R.esolutions establishing savhigs department 

filed with, 430. 
Bills of exceptions, filing, 2237. 
Bonds, 1937. 

Approval, certiorari, 947. 
Injunction, 4649. 
Receiver on appeal, 2308. 
Sequestration, uS43. 
Stevedores, 5192. 
Supersedeas, 2270. 
'Varehousemen, 5569. 

Assignee for creditors, filed with, 266. · 
Claimant of stolen property, filing, (CCP) 

937. 
Clerk pro tem., 1!l3G. 
County officers, notice of surety's release, 

0001. 
Executors and administrators, filing record, 

3388. 
I.ive stock commission merchants filed with 

and recorded by, 1282, 1285. 
Peace bonds, filing, (CCP) 82. 
Public warehousemen, filing, 5569, 5661. 
School, countersigning, 2787. 

Brands, animals, record, 6890 to 6898, 6903, 6995; 
(PC) 1486. ' 

Briefs on· appeal, filing with, 2283. 
Building and loan ·associations, recording articles 

of as so cia tion, 853. 
Butcher's report filed with, 6904. 
Cemeteries, records,. surveys and plats, 917, 925. 
Certificates, appointment of special liquidating 

agents of State banking department filed 
with, 349. 

Execution from justice's court to other coun
ty, 2450. 

Log brands, 7363. 
Members of legislature, 3038. 

Certiorari, bond, approval, 947. 
Filing bond, etc., 948. 
·writ, issue, 949. 

Change of venue, duties, .2174. 
Record, 2020. 

Chapter relating to, 1935 to 1948. 
Charters, cities, etc., filing and recording accept

ance of title relating to, in lieu of, 961, 967. 
Chattel mortgages, filing and recording, 5490, 

54!l2. 
Cigarette dealers, licenses, 7047(39). 
Citation, alias, 2035. 

Certiorari to justice's court, 951. 
Executor or administrator, account, 3637. 
Issuance, 2021. 

Contest of appointment of temporary ad
ministrator, 3376. 

In error, 2259. 
Probate of wills, 3333. 

Publication, statement of facts, filing, 2039 
to 2043. 

Claims against county, attestation of cancellation, 
1635. . 

Collection of money by, commissions, (CCP) 9::10. 
Payment to county treasurer, (CCP) 947. 

Collectors, bonus, recording, 7247. 
Reports, certification, (PC) 101. 

Commissioners' court, custody of seal, 2344 . 
Ex officio cleric of, 2340. 

Commission merchants, bonds, filed and record
ed with, 1275, 1276. 
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COUNTY CLERKS (Cont'd) 
Compensation, 3883. 

Ex officio services, 3932. 
Keeping county, finance ledger, 1644. 

Conclusions of fact and law, filing, 2208. 
Cpngress, copies of acts of, 4331. 
Conveyances, record, 1289. 
Corporation reports filed with, 1445. 
Costs, bonds on appeal or writ of error, approval, 

2265. 
.Collection, 2054, 2055. _ 
Contest of affidavit of inability to give, 2070. 
Demanding payment, 2053. 
Deposits in lieu of, 2071. 
Fee not allowed for approval of bond, 3904. 
Filing affidavit in lieu, 2070. 
Requiring security for, 2067. 

Cotton salvage, duties, 8323. 
County accounts, 1607, HlO!), 1644. 
County attorneys, assistants, record of appoint-

ment, 331. 
County auditor, effect on laws relating to, 1675. 
County bonds, countersigning, 724; . 
County finances, 1607 to 1644. 
County school trustees, election, duties relating 

to, 2677. · · 
Issuing commissions to, 2677. 

County treasurer, affidavit of examination of re-
port, etc., filing, 1636. 

County warrants, attestation, 1643. 
Custody of bonds and records, 1941, 1942. 
Deeds, withdrawal when records are burned, (PC) 

400, 401. 
Dentists' licenses recorded with, 4546; (PC) 749. 
Depositions taken by, (CCP) ~30. 
Deposit warrants, issuance, 1657. 
Deputies and assistants, appointment, powers, du

ties, etc., 1938, 3902. 
Compensation, 3884, 3891, 3902. 
Performance of duties of clerk, (CCP) 46. 

District clerk, bond and oath, filing, 1896, 
Docket, garnishment proceedings, 4079. 
Drafts, penalties for failure to perform duty, 5777. 
Drainage districts, attestation of bonds, 8131. 

Bond record book, 8130. 
Dissolution, return of deposit accompanying 

petition, 8179. 
Filing claims, 8186. 
Notice of hearing to establish, 8100. 
Record of, commissioner's oath, 8121. 

Contracts, 8158. 
Return of deposit accompanying petition to 

establish, 8099. 
Election, 1935. 
Elections, absentee voters, delivery of ballots to, 

2956. 
Ballots~ delivery to, 302S. 

Failure to, destroy after expiration of 
year, (PC) 250. 

Place name on, (PC) 207. 
Record of, .2984. 

Candidates, appointment of campaign man
ager, filing, 3169; (PC) 203. 

Failure or refusal to post names, (PC) 
206. 

Primary election, filing statements of re
ceipts and disbursements, (PC) 265, 269. 

Failing or refusing to discharge duties, (PC) 
230. 

Lists of, county and precinct chairmen 'filed 
with, 3118. 

Primary nominees certified to, 3125. 
Local nominations certified to, 3163. 
Nominees at primaries, P.ublication of names, 

3129, 3130. 
Officer's failure to deliver ballot box to, (PC) 

226. 
Primary, certifying returns, 3135. 
Returns made to, 3026. 

Governor and lieutenant governor, 3036. 
Presidential electors, 3082. 
State officers, etc., 3033 .. 

Supplies, 2992. 
Embalmers' licenses, registration, 4578; (PC) 759. 
Eminent domain, disqualification of judge, certif

icate, 3266. 
Enrollment lists, filing, 5771. 
Epileptics, filing proceedings for admission to 

Abilene State Hospital, 3230. 
Estates ·paid into treasury, duties, 3648 to 3650. 
Estrays, affidavits filed with, 6912, 6913. 

Notice, 6927. 
Posting and advertising, 6911. 

COUNTY CLERKS (Cont'd} 
Estrays (Cont'd) 

Report of death or escape filed with, 6923. 
Sales, in absence of taking up, 6915, 6916. 

Return of, 6917. 
. Taking up, 6911 to 6918. 

Examining courts, proceedings, (CCP) 297. 
Execution, affidavit of death filed with, 3775 to 

3777, 3779. 
Docket, 3831. 
Issuance, 3770, 3771. 
Record of, 1943. 
Signature of clerk, 3783. 
Writ of supersedeas issued by, 3772. 

Ex officio, clerk of commissioners' court, 1940, 
2345. 

Recorders of counties, 1941. 
Services, compensation for, 3932. 

Expenses, account, 3899. 
Uecorder, 65!!3. 

Farmers' co-operative societies, charters, filing of, 
2517. 

Federal lien record, 6644. 
Fees, 3929, 3930; (CCP) 1064. 

Accounts,· 3896. 
Unnecessary in certain counties, 3900; 

Book for rQcord of, 3907. . 
Certification of tax collector's report, 7260(2), 

7261(1).. . 
Collection, 3904. 

Bill, to person chargeable with, 3908. 
Judgments, (CCP) 950. 

Cotton salvage, 8323. 
Delinquent taxes, 7332. 
Dental examiners, oath, 4543. 
Dentists' licenses, filing and recording, 4546. 
Drainage districts, notice of hearing to estab-

lish, 8100. · 
Recording, bonds of, 8130. 

Enrollment lists, 5772. 
Entry of judgment, 3904. 
Estray, notice, 6927. 

Posting and advertising, 6912. 
Federal lien record, 6644. 
Floating logs, record, 7362. 
Lis pendens record, 6641. 
Log brands, registration, 7360 to 7363. 
Maximum, 3883, 3883a. 
Navigation districts, notice of hearing to es-

tablish, 8202. 
Notaries public, 5952. 
Notation of judgment transferred, 6636. 
Officer's fees, report filed with, (PC) 105. 
Optometry register, 4562. 
Pawnbrokers, bonds, record; 6147. 
Posting list, 3910. 
Statement to district court, 3897, 3900. 
Taxation, deed to property bid off for State; 

recording, 7328. 
Trade'marks, filing and recording, 843, 848, 

849. 
Transcribing records, 6579. 

Probate records, 6574a. 
Water control and preservation district, serv-

ices in connection wit.h, 7813, 7836. 
Ferriage, rates, records, 6801. 
File docket, entry of causes, 1973. 
Finance ledger, (PC) 423. 
Fines, paying over, 1947. 

Reports by, 1617, 1618, 1946. 
Fresh water supply districts, deposit accompany-

ing petition to establish, 7883. 
Establi~ohment, notice of hearing, 7884. 
Recording supervisor's bond and oath, 7896. 
Registration of order declaring election result, 

7894. 
Game, blank licenses furnished to, (PC) 911. 

Fines remitted by, (PC) 912. 
Licenses, issue and record, (PC) 895. 

Garnishment, authority to issue writs, 4076. 
Guardianship, issuance of letters, 4125. . 
Hides and animals, certificate of inspection, 6985. 

Inspection, local option, election, 7006. 
Records of inspections, 6978. 

Homestead designation, filing, and record. 3842, 
3853. . 

Hubting licenses, issuance and record, (PC) 895. 
Incompetency, removal for, 5970, 5972. 
Index, failure to ke~W, (PC) ;l99. 

Records, 1942. 
Inheritance taxes, deductions, statement of facts 

· filed with, 7125. 
Executor's report, (PC) 140. 
Inventory filed with, 7127 •. 
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COUNTY CLERKS (Cont'd) 
Inquest fees, account filed, (CCP) 1054. 
Intoxication, removal for, 5!l70 . 

. .Toint clerk for county and district courts, 1904. 
Bond and oath, 1!)03. 
Seal, 1!l4S. 

.Tudgments, abstract, 5447, 5448, 
Entry, 1!l43. 
Fees, 3!l04. 
Heirship, filing, 35!l6. 
Index, 1!JH. . 
Loss, destruction, etc., application to, 6585. 
Reports of, filing, 1617, 1618. 
Transfer to district court, 1!l69. 

.Tury, box, duty to provide, 213!l. 
Dockets, 2127 to 2129. 
Drawing, in certain counties. 20!l4 to 2100. 

Names for, from box, 2140. 
Fees, paying over, 1!l47. 

Reports by, 1617, 1G18. 
Lists, delh·ered to, 20!l8, 2112, 2114. 
Reports, 1!l46. 

Delivery of jury lists to sheriff, 2117. 
Selection, (PC) 416 to 418. 

.Tustice of the peace, report of jury servire to, 
(PC) 393. . 

Landlord's lien, recording, 5238. 
Land surveyor's bond, record, 5275. 
Laws, copies of for, 4338. 
Letters testamentary or of administration, ap-

plications for filed with, 3328. \ 
Citation, issuance, 3333. 
Issuance, 3401 to 3405. 

Order for, 3371. · 
Levee improvement districts, appeal bonds, 7979. 

Bonds, attestation, 8007. 
Hearing on petition to establish, 7974. 
.Tudgment and findings on hearing on assess-

ments and damage claims, 7995. 
· Notice of hearing on assessments, filing, 7994. 

Plan of reclamation, 7!l90. 
Supervisors' bond, filing, 7988. 
Warrants, 79!l8. 

License, hunting and trapping, (PC) 895, 923o. 
Reports, 1615. 
Stevedores, 5194. 

Liens, accounts filed with, farm, factory and store 
operatives, 5486. 

Lis pendens record, 6641. 
Live stock records, animals driven to market, 6905, 

6906. 
Animals slaughtered, 6904, 6907. 
Brands, 6890 to 68!l8, 6903, 6995; (PC) 1486. 
Estrays, notice of, 6927. 
Inspection of hides, 6909, 6978. 
Killed or injured on railroad track, 6403. 
Register of cattle shipped from State, 6907. 
Sales, 6903. 

Location statement of causeway, etc., across arms 
of Gulf of Mexico filed with, 1467, 1468. 

Log brands, record, 7361. 
Marriage licenses, 4604. 

Issue to minors, etc., (PC) 404, 405. 
Record, 4606. 

Mechanics' liens, filing and recording, 5453, 5460. 
Military law and regulations, printed copy dis

tributed to, 5793. 
Militia, drafts, duty, 5774. 

Enrollment lists and exemptions, duties, 5772. 
Marking exemptions from duty, unlawfully, 

(PC) 387. 
Minutes commissioners' court's proceedings, 2349. 
Misconduct, removal for, 5!l70, 5!l73. 
Mortgage lien, extension contract filed with, 5522. 
Motion docket, 22!ll. 
Names assumed for business purposes, filing of 

certificate, 5924. 
Navigation districts,. bonds, atte"station, 8216. 

Deposit accompanying petition to establish, 
8201. 

Notice of hearing on petition to establish, 
8202. 

Oath of commissioners, 8210. 
Neglect of duty, (PC) 39G. 

Contempt, damages, 2287. 
New counties, failure to turn over records of, 

(PC) 388. 
Notaries public, bond recorded with, G!l53. 

Copies of records, etc., certified by, 5956. 
List of, 5950. 
Qualification of, 5951. 

Notice to Secretary of State, 5!l52. 
Notice to, non-resident defendants, 2037. 

Probation officers by, 5142. 

COUNTY CLERJ{S (Cont'd) 
·Nurses, certificate of registration, 4524. 
Oath, 1937. 

Assistant county attorneys, record, 331. 
Clerk pro tem., 1!l36. 
Dental examiners, 4543. 
Executors or administrators, filing and re

cording, 3385. 
Jury lists, 2G!l8, 2113 to 2115. 

Office at county seat, 1605. · 
Official bonds, record of, 6000. 
·Optometry register, keeping of, 4ti61, 4tiG2. 
Other dockets, books, and indexes, 1945. 
Other duties, 1!l42. 
Papers, probate matters filed by, 3305 . 

Receiving and filing, (CCP) 45. 
Partition and distribution, of estates of decedents, 

3ti!l8, 35!l!l. 
Partnership, certificate, filing and recording, 6115. 
Pauper oath, indorsement on process, 20til. 
Pawnbrokers, bonds, recordation and custody, 

6147. 
Copy of notice of sale filed with, 6152. 
Heport of sale filed with, 61G4 . 

Penalties, failure to record instrument, 6652. 
Pensions, ·affidavits· filed wit!~, 6212. 
Petitions, feeble-minded persons, proceedings to 

adjudicate, 3868. 
Filing, 1!l71. 
Indorsement, 1972. 
In error, filing, 2256. 

Pilots, copies of bonds, 8271. 
Pleadings, filing, 19!l7, 2001. 
Poll tax receipts, report to, 2!l77. 
Probate matters, citation, 3310. 
· Executions, issuance, 3309. 

Notices, etc., issued by, 3306 . 
Records, 32!l5 to 3301. 

Transcribing, 6574a. 
Probation officers, .appointment and oath filed, 

5142. 
Process, attestation, 2286. 

Fee not· allowed for filing, 3904. 
Issue, (CCP) 45. · 

Pro tern., 1!l36. · 
Public lands, coal and lignite prospect on public 

lands, application for survey, 5383. 
:Mining claims, notice of forfeiture, 53ti0. 
Oil and gas on University and other lands, 

application to develop, 5339. 
Patents, recording, 5413. . 
Relinquishment of tract under oil and gas 

permit, notice and record, 5348. 
Sale, notice of, 5310, 5316. 
Surveyed lands, filing and recording, applica-

tion, 5348. · 
Public weighers, oaths and bonds of, filed with, 

5689. 
Quarterly statements, failure or refusal to make, 

(PC) 423. . 
Railroads, reports of animals killed, (PC) 1671. 
Reclamation and irrigation bonds and notes, 

countersigning, 814. 
Recorders, 65!ll. 

Duties as, 65!l4. 
Ex officio, 1941. 
Index kept by, 6597. 

Recording plats of subdivisions of cities, 974a. 
Failure of duty as to, (PC) 427b. 

Records, books, etc., 1941 to 1!l47, 3!l31. 
Examination, no fee for, 3!l04. 
Inspection, 1!l45. 
Proof of instruments for r"ecord, 6602. 
Transcribing records, 6ti7!l. 

Probate records, 6574a. 
Transfer to district clerk, 1968. 
Translation of, 6580. 

Reg-istrar of vital statistics, 4477(36 to 57). 
Registration. See Registration. 
Removal, 5970. 
Reports and vouchers, filing, 1607. 
Reports by, fines, judgments, and jury fees, col

lected, 1617, 1618. 
Licenses issued, 1615. 

Hunting and trapping licenses, (PC) 895, 
!l23o. · 

Warrants, 1662. 
;Reports to, alien ownership of lauds, 176. 

District attorneys, of moneys received by, 1620. 
Impounded stock, sales of, 6!l40, 0970. 
Officers collecting moneys, 1622. 
Persons floating logs, record, 7362. 
Sale of estrays, 6915. 
Supervisor of election, 3078. 
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COUNTY CLERKS (Cont'd) 
Road drainage, construction and system, assess-

ment list, 6786. 
Jury of view, petition, etc., issued to, 6778. 
Notice of hearing, 6774. 
Petition for, 6773. 
Survey report, etc., filed with, 6777. . 

Roads, establishment, notice issued by, neighbor
hood roads, 6711. 

Overseers, copies of orders appointing, 6719. 
Posting list, 6722. 

Running at large, animals, unknown owl'\ers, affi-
davits, 6970. · 

School district changes, recording, etc., 2681. 
Seal, 1948, 1966. 
Sequestration, issuance, 6840. · 
Sheriffs,' deputies, appointment and oath recorded, 

6869. 
Soldiers and sailors, record of discharge, fees, 

1939. . 
Stevedores, bond, approval, 5192. 
· License, 5194. 
Subprenas, issuance, 3704 .. 
Supersedeas bond, approval, 2270. 
Surveyor's office, records of, 5297. 
Taxation, administering assessors' oath, 7214. 

Assessment rolls, filing, 7224, 7303. 
Bond and oath of assessor, 7178. 
Collectors, remittances, reports, etc., 7200 (1 

to 3, 5), 7261 (1 to 3). 
Reports, failure to examine, etc., (PC) 136. 
To examine records, 7325. 

Deeds to State, record, 7328. 
Delinquent lists, filing, 7336. 
Delinquent taxes, collector's report, 7260(5). 

Deed of property bid off for State, recorda· 
tion, 7328. 

Record, 7321 to 7323, 7325. 
Inheritance tax report, 7126. 
List of omitted property, 7348. 
Lists and statements, filing, 7223, 7336. 
Notice of raise in valuation, 7206. 
Oath of assessor, recording, 7214. 

•Receipts, tiling, indexing, etc., 7258, 7259. 
Stubs, filing, 7261(2). 

Records, tax collector to examine, 7325. 
Suits to foreclose lien, notice to non-residents 

and unknown owners, signed by, 7342. 
Supplemental assessment roll .to, 7209. 
Tax rolls,. delivery to, 1614, 7044. 

Temporary administrators, record' of appointment, 
3374. ' 

Term of office, 1935. 
Trade-marks, filing and recording, 843, 844, 848, 

849; (PC) 1058. 
Transcribed records, county surveyor's records, 

6576. 
New county, ·records of, 6578. 
Original boolts preserved, 6577. 

Transcripts, certiorari to justice's court, 2460. 
On appeal or writ of error, 2278. . , 

Certification, signing, sealing, and indorse
ment, ·2282. 

Forwarding, (CCP) 843. 
Preparation, preference, (CCP) 841, 842. 

Suits to determine heirship, 3592. 
Translation of records, 6580. 
United States recording title of, 5246. 
Vacancies filled by commissioners' courts, 2355. 
Vendor's lien, extension contract filed with, 5522. 
Vital statistics, 4477(34a to 55a). 
·warrants, arrest, execution of warrant issued, by, 

(CCP) 223. . 
Bounties for destruction of wild animals, 192. 
Road construction, 6674g. 

Water appropriation permit, transmission to, 7516. 
Water control and improvement districts, bonds of 

directors, 7880-20, 7880-22, 7880-39. 
Contracts, filing copy, 7880-119. 
Establishment, filing petition, 7880-12. 
Excluding lands, record of order, 7880-76. 
Inclusion of lands, recording petition, 7880-75. 
Notice of hearing, 7880-14, 7880-15. 
Organization, filing confirmation, 7880-24. 

Water control an'd preservation districts, bond is· 
sues, 7862. 

Director's ·bond, 7835. 
Elections, filing declaration of result, 7831. 

Notice, 7821. 
Notice of hearing to establish, fees, 7813. 

Water improvement districts, bonds, record, 7709. 
Contracts, recording copy of, 7741. 
Directors, 'bond and oath, filing, 7639. 

Report, copy, 7749. 

COUNTY CLERKS (Cont;'d) 
Water improvement districts (Cont'd) 

Fees, 7771. 
Judgment of commissioners of appraisement, 

record, 7786. 
Order establishing, filing, 7638. 
Power of attorney to execute officers and em

ployees bonds, record, 7760. 
Wills, applications for probate filed with, 3328. 

Deposited with, 8299. 
Record, ·8300 .. 

Witness, fees, purchase of, (PC) 380, 
Record, (CCP) 1081. 

Wreck masters, bond, deposit, 8311. 
Writ of error bond, filing, 2258. 

COUNTY CO"ll\IISSJONERS 
See Commissioners' Courts. 

COUNTY COJ\11\IITTEES 
.'see Elections. 
COUNTY. CONVICTS 
See Convicts. 

COUNTY COURTS 
Appeals and appellate jurisdiction: See Appeals 

and Writs of Error. 
Appointment of guardian to receive funds from 

Federal Government, 4102. · 
Armstrong county, 1970-190 to 1970-194. 
At law,. ex1sting courts continued, 1970. 

' Also, see analysis following 1970. 
Attendance on by county attorneys, (CCP) 26. 
Attorneys' fees, 2226. · . 
Bailey, Castro, Deaf Smith, Lamb, Lubbock, Par~ 

mer and Randall, counties, 1970-209 to 1970-213. 
Bailiffs for grand jury, compensation, (CCP) 1058. 
Bexar county, for civil cases, 1970-63 to 1970-75. 

For criminal cases, (CCP) 52-105 to 52-117. 
Bowie county, jurisdiction diminished, 197~0~. 
Buildings, commissioners' courts, 2370. . 
Burleson and Lee counties, 1970-242 to 1970--245. 
Castro county,· 1970--195 to 1970--204. · 
Certiorari to, 932 to 940. 

·Also see Certiorari. 
Charges· and instructions to jury, 2184 to 2190. 
Clerk,-: 1935 to 1948. , 

Also see County Clerks. · 
Cochran and Colorado counties, 1970-205 td 1970--

208. 
Cochran and Hockley counties, 1970---224 to.1970--

227. 
Costs, fees, attorney appointed to represent state, 

(CCP) 1063. 
Fees, county attorneys, (CCP) 1061, 1062. 

County clerk, (CCP) 1064. 
District and county· attorneys, (CCP) 1061, . ro~ . 
Jury fees, (CCP) 1073, 1076, 1077. 
Trial fees, (CCP) 1074. , 
Witness fees, (CCP) 1078 to 1082. 

County courts at law continued in force, 1970. 
Also see analysis following 1970. 

County judge. See County Judges. 
Court below, includes, 2252. . 
Criminal prosecutions, term, (CCP) 586. 
Dallas county, county criminal court created, 

(CCP) 52-159. 
Dallas county at law, 1970---1 to 1970--14, 1970---25 

to 1970--28, · 1970-30, 197()-31. 
Criminal jurisdiction, (CCP) 52-92 to 52-104. 

Dallas county at law No. 2, 1970---15 to 1970---31.. 
Depositions, oral examination of witnesses, 3752. 

Probate proceedings, 3313. 
Distress warrant, 5229. 
Division line dispute, appeal from justice court, 

5304. 
Dockets, criminal cases, (CCP) 584, 585. 

Lunacy proceedings, 5550. 
Transcript, on appeal in forcible entry and 

detainer proceeding, 3989. 
Eastland county at law, 1970-142 to 1970-152. 
Edwards county, act repealed, 1970---296. 

.Changing jurisdiction in, 1!)70-300. 
El Paso county at law, 1970-127 to 1970-141. 
Eminent domain, judgment of condemnation com

missioners as judgment of court, enforcement,· 
3266. 

Evidence, rules of In probate proceedings, · 3313. 
Examining courts, fees, (CCP) 1020. 
Execution. See Execution. 
Existing county courts at law, etc., continued, 

1!)70. 
]j'ees, peace officers In misdemeanor cases, (CCP) 

1065. 



GENERAL INDEX 1501 
COUNTY' COURTS (Cont'd) 
Galveston county at law, criminal jurisdiction, 

(CCP) 52-145 to 52-157. 
Guards, employment of, 6871. 
Habeas corpus, authority to issue, (CCP) 117. 
Harris county at Ia";• 1!!70--76 to 1!!70--!H, 1970--

106. 
Criminal jurisdiction, (CCP) 52-118 to 52-124. 

Harris county at law No. 2, 1!!70--!l::i to 1!!70--110. 
Criminal jurisdiction, (CCP) 52-12:3 to :32-140. 

Harrison county, 1!!70--214 to 1970--223. 
J"urisdiction, 1970-2!l!l. 
J"urisdiction of district court conformed, 199, 

§ 71. 
Hides and animals, condemnation, 6!!82. 
Injunction, orders granting or dissolving, appeal, 

2251. 
Irion county, jurisdiction and time of holding, 

1970--304. 
:rasper county, 1070--228 to 1970-237. 
J"efferson county at law, 1970-111 to 1070-126. 

· Criminal jurisdiction, (CCP) 52-141 to 52-144. 
:fudges. See County :fudges. 
J"udgment, amendment of, 2228 to 2231. : . 

Loss, destruction, etc., application for entry 
of like judgment, 6585. · 

Probate matters, rendition and record, 3302. 
Transfer, 1912, 1960. · 

:rurisdiction, 1040 to 1960. 
Additional, lO::i!l. 
·Adjudication of heirship, 3:390 to 3597. 
Amount in controversy, 1949 to 1952. 

Appellate jurisdiction, 1952. 
Appellate, 1952, 2454. 

Appeal from justices' courts, 2454. 
Certiorari, 1953. 

Apprentices, 201 'to 223. 
Assignment for creditors, 261. to 274. 
Attachment, 1957. 
Auditors, appointment, 2292. 
Cases excluded, 1951. 
Certiorari, 19:33, 1957. 

To justices' courts, 941 to 960, 2460. 
Change in, 1960. 
Concurrent, district courts, 1950. 
Contempt, 1955. 
County lines, ordering survey, 1582. 

Surveyors, approval of bonds of, 1586. 
Criminal, (CCP) 51. 
Criminal district courts. See Criminal Dis-

trict Courts. 
Delinquent child, 2329. 
Divorce, 1951. 
Eminent domain, 1960. 
Escheats, 1951. 
Estates of decedents, suits on rejected cla!.ms 

against, 3522. 
Existing courts at law, etc .. 1970. 
Feeble-minded persons, 3867. 
Fines, misdemeanors, (CCP) 56. 
Forfeiture of; bail· bonds and recognizances, 

(CCP) 59. 
Corporate charters, 1951. . 

Garnishment, 1957. 
Guardian ad litem, appointment, 2159. 
Guardianship, 4102. 
Habeas corpus, (CCP) 117. 
Habitual drunkards, 4102. 
Heirship, proceedings to determine, 3590 to 

3597. 
Infants, 4102. 
Injunctions, 1957. 
Insane persons, 4102. 
:ruvenile delinquency proceedings, 2329. 
Law and equity, 1956. 
Libel and slander, 1951. 
Liens on land, foreclosure, 1951. 
Mandamus, 19.371 ·2328. 
Misdemeimor cases, (CCP) 56. 
Motions against sheriffs, etc., 1954. 
Negotiable instruments, suits on, 566. 
Pauper, appointment of attorney for, 1958. 
Probate, 3200. 
Real estate, suits relating to, 1051. 
Remedial writs, 1957. 
Sequestration, 1957, 6840. 
State Tuberculosis Sanatorium, admission, 

3242 to 3245; 3248. 
Supersedeas, 1957. 
Taken away, judgments transferred, 1969. 
Trial of right to property, 1951. 
Writs, 19:37. 

Jury. See :fury. 

COUNTY COURTS (Cont'd) 
Jury commissioners, 2109 to 2116. 

Also see :fury. 
Juvenile courts, 2320 to 2338. 
Kendall county, 1970-238 to 1970-241. 
Kerr county, jurisdiction and time for holding, 

1970--307. 
Lease of gas, oil and mineral lands of estate of 

decedent, 3554 to 3:356. 
McLennan county as juvenile court, 1970-298. 
1\Ienard county, jurisdiction and time of holding, 

1970--302. 
Minutes, 1065. 

Guardianship proceedings, 4106, 4110. 
Miscellaneous provisions, 1965 to 1009. 
Next friend, investment of proceeds of judgment. 

1994. . 
Obstruction of highway, removal, (CCP) 112. 
Official reporters, 2326, 2327. 

.Oldham county, 1970-246 to 1970-255. 
Pensions, evidence taken as to, 6212, 6213. 
Practice and procedure, 2160, 2175. 

Abatement and discontinuance of suits, 2016, 
2078 to 2001. 

Auditors, 2202. 
Change of venue, 2169 to 2174. 
Charges and instructions to jury, 2186, 2187-
Costs, 20'31 to 2077. 
Deposits in court, 2200. 
Existing county courts at law, etc., 1070. 
Intervention, 1998. 
J"udgments, 2211 to 2214, 2217 to 2226. 

Remittitur, 2227, 2231. 
Lost or destroyed records and papers, sub-

stitution, 2289. 
Masters in chancery, 2320. 
Motions, 2201. 
New trials and arrest of judgment, 2232 to· 

2236. 
Next friend, 1994. 
Parties, 1980 to 1994. 
Pleadings, 1997 to 2020. 

Defendant, 2006 to 2014. 
Plaintiff, 2003 to 2005. 

Process, requisites, 2286. 
Receivers, 2203 to 2320. 
Rules, 1731. 
Suits, institution, 1971 to 1074. 
Trial de novo on appeal from, corporatiou 

court, (CCP) 837. 
J"ustice, (CCP) 837. 

Trial de novo on certiorari, 959. 
Trial of causes, 2152 to 2210. 
Venue, 1905, 1906, 2018 to 2020. 

Change of, 2160 to 2174. 
Verdict, 2202 to 2210. 

Special issues submitted, 2189, 2190. 
Probate; day, 1967. 

Dockets, 3317. 
Proceedings, judgments against executors, 

administrators or guardians certified to,. 
2222. 

Revision, venue, 1095(18). 
Probation officers, 5142. 
Reagan county, 1970-2.36 to 1970-261. 
Records, inheritance tax, inventory, 7127. 

Substitution or loss or destruction, 2289. 
Registry, deposit of amount of judgment in suit 

to extinguish lien, 1979. • 
Seal, 1966. 

Commissioners' courts to provide, 2351. 
Notice to nonresident defimdants, 2037. 

· Sessions, -place of holding, commissioners' court 
may designate, 2370. 

Shelby county, jurisdiction restored, 1070-207. 
Sheriffs' employment of guards, approval, 6871. 
Stenographic reporters, 2327. 
Sterling county, jurisdiction and time of holding, 

1070-303. 
Stonewall county, 1970--262 to 1970-265. 
Suits, institution, 1071 to 1M4. 
Sutton county, 1070-266 to 1970-27:3. 
Tarrant county at law, No. 1, 1070-46 to 1970-

62. 
Tarrant county at. law; No. 2, 1970-32 to 1!)70-

45, 1970-62. 
Terms, 1961 to 1964. 

Adjournment, 1964. 
Death of judge, 2288. 

Citation to designate, 2022. 
Criminal cases, (CCP) 586. 
Definition, 3317. · 
Held at county seat, 1602. 
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COUNTY COURTS (Corit'd) 
Terms (Cont'd) · 

Place of holding, commissioners' court may 
· designate, 1604. 
Probate business, 1!}61. to 1963. 
Probate day, 1!J67. 
Time for holding, 1961, 1!J62. 

Texarkan court at law, 1970-167 to 1!)70-,-189. 
Title relating to, 1!J27 to 1!J70-297. 
Transcripts of evidence, 2238, 2324, 2325. 
•.rransfer of proceedings, administration,. 3684 to 

3688. 
Determination of heirship, 35!J2. 
District court, 1968. 

Appeals from inferior courts, (CCP) 58. 
Trial fees, (CCP) 1074. 
Verdict, jurors concurring in, (CCP) 689. 
Wheeler county; 1970-276 to 1!J70-2S5. 
Wichita county at law, 1970-153 to 1970-166. 
Witness record, (CCP) 1081. 
Zapata county, 1970-286 to 1970-295. 
COUNTY DEPOSITORIES 
See Depositories. 
COUNTY FARl\IS 
Commissioners' courts, establishment, manage· 

ment, manual labor, (CCP) 7!J4. 
Fines, confinement in lieu of payment, (CCP) 

793. 
COUNTY FENCES 
Warrants, road construction, 6674g. 
COUNTY FINANCES 
See. Oounty Auditor. 
Accounts, 1607 to 1609. 

County clerk to keep,• 1607. 
County treasurer, 1710, 1711. 
Duties ·of auditor,. 1603. 
Estrays, 1623. 
Examination, 1637 to 1640. 
Forms, 1656. 
Improvement districts, 1671. 
Indexes, 1607. 
Principal and interest paid on bonds, 724. 
Quarterly statements to commissioners' court, 

publication, 1608, 1609. 
Sheriff, 1616. 
Tax collector, 1610. 

Occupation taxes, 1615. 
Apportionment of indebtedness, on · division ot 

counties, 1546 to 1552. 
Assessment for, improvements, county auditor's 

control over funds, 1667. 
Audit, 1641, 1646a. 
Bonds, approval by Attorney General, 2673, 4398. 

Bridges, election to determine issue, 718, 719. 
Execution, 724. 
In cities and towns, 2356. 
Interest, 721, 723 to 725. 
Limitation on amount, 722. 
Redemption, 720. · 
Registration, sale, etc., 724. 
Substitution of new bonds for old, Inter

est and maturity, 725. 
Tax levy for interest and sinking fund, 

723. 
Term of, 720, 725. 

Building, etc., bonds, election to determine 
issue, 717. 

Causewa)"ll, viaducts, etc., amount of issue 
791. , 

· Election to .determine issue, 785 to 780. 
Interest, maturity, registration, sale, etc., 

790. 
Tax levy for interest and sinking fund 

702. , 
Certificate of Attorney General of validity 

709, 710, 712. . , 
Certified and registered bonds prima facie 

valid, 715. 
Compensating road district, 767a-7U7<l. 
County auditor's control over finances, 1667. 
Courthouses, election to determine issue 718 

719. ' , 
Execution, registration, sale etc., 724. 
Interest, 721, 723 to 725. ' 
Limitation on amount, 722. 
Redemption, 720. 
Substitution of new bonds for old, Inter

est and maturity, 725. 
Tax levy for interest and sinking fund 

na ' 
Term of, 720, 725. 

Defenses against, 715. 

COUNTY FINANCES (Cont'd) 
Bonds (Cont'd) 

Deposits, county depositories, Z347 to 2549. 
Division of county, bonds held .by school 

fund, apportionment, 1553. · 
Drainage, election, etc., 821. 
Election to determine issue, 701, 718, 719, 785 

to 789. · 
Ballots, 705. 
Conduct, place, time, etc., 704. 
Contents of propositions submitted, 703. 

County reclamation and irrigation 
bonds, 805, 807, 811. 

Tax levy proposition submitted at same 
time, 702. 

Evidence of validity, 715. 
Examination, approval and certification by 

Attorney General,- 709, 710, 712, 2673; 4398. 
Funding and refunding, cancellation of old 

bonds, 713, 714. 
Election to determine issue, 717. 
Interest and maturity, 725. 
Registration, 713, 714. 
Storms, floods or other disasters, 796 to 

802. 
Classification of issues, 7!J9. 
Exchange for other bonds; etc., 797, 

802. 
Interest, maturity, etc., 801. 
Order for, contents, 798, 801. 
Registration, 802 .. 
Sale, use of proceeds, 797. 
Tax levy for interest and sinking 

fund, 800, 803, 808, 819. 
Homes or schools for dependent and delin-

quent children, sale, 724. 
Election to determine issue, 718, 719. 
Interest, 721, 723 to 725. 
Redemption, 720. 
Substitution of new bonds for old, 725. 
Tax levy for interest and sinking fund, 

723. 
Hospitals, 4478. 
Indebtedness, limitation on, increase by bond 

issues, 722. 
Interest, 707, 708, 721. 
Investments in, fresh water supply districts, 

7954. 
Guardians, 4180. 
Insurance .funds, 4725. 

Casualty companies, 4993, 5006. 
Fire, lighting, hail and storm Insur

ance companies, 4941. 
Mutual hail insurance companies; 

4956. 
Levee improvement districts, 8012. 
M:arkets and warehouse corporations' 

funds, 5579. 
Navigation districts, 8223. 
Permanent school fund, 2669 to 2675. · 
Savings bank deposits, 416. 
School land proceeds, 2824. 
Sinking funds for county, etc., bonds, 779, 

780. 
Water control and improvement districts, 

7880-91. 
Water control and preservation districts, 

788{).' 
Water improvement districts, 7770. 

J"ails, election to determine issue, 718, 719. 
Execution, registration, sale, etc., 724. 
Interest, 721, 723 to 725. 
Limitation on amount, 722. 
Redemption, 720. 
Substitution of new bonds for old, 725. 
Tax levy for interest and sinking fund 

na ' 
Maturity, 703, 706, 720, 725, 790 801, 805. 
Navigation aid bonds, county' authorized to 

issue, 822a to 822e. 
Payment, 2554. 
Poor houses and farms, election to determine 

issue, 718, 719. 
Execution, registration, sale, 724. 
Interest, 721, 72.~ to 725. 
Redemption, 720. 
Substitution of new bonds for old, interest 

and maturity, 725. · 
Tax levy for interest and sinking fund 

723. • 
Prima facie valid, when, 715. 
Railroads, contract ·with as to loc.atlon of 

shops, etc., 0277. 
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COUNTY FINANCES (Cont'd) 
Bonds (Cont'd) 

· Reclamation and irrigation, amount, 803, 805. 
Counties to which law applies, 822. 
Election, 804, 805, 807, 809. 
Exchange of bonds for property or in 

payment of contract work, 815. 
Execution, registration, 814. 
Interest, maturity, 803. 
Limit of indebtedness, 800. 
Order for issue, 808. 
Sale, proceeds, delivery to treasurer, 816. 
Validation of bonds, suits for, 817. 

Registration by comptroller, 710, 711. 
Road bonds. See Roads. 
Sale, 708. 

Conditions precedent to, 709. 
Seawalls, levees, etc., 6833, 6835, 6839. 
Serial bonds, 700. 
Sinking funds, 707. 

Diversion or misapplication, 780, 840, 841. 
Investment, 779, 780, 836, 837. 
Reports as to, 838, 840, 841. 

State depositories, security pledged by, 2529. 
Texas securities, 4766. 
Validity, not affected by officers going out of 

office before delivery, 716. 
Cash in hands of treasurer or depositary, count 

by auditor, 1655. 
Claims against counties. See Claims. 
Collection of money by officers, (CCP) 944 to 951. 
Commissioners' court, affidavits, 1636. 

Examination of accounts, reports, etc., 1637. 
Inspection and approval of accounts of treas· 

urer, 1636. 
To pay bailiffs of Court of Civil Appeals, 

(CCP) 1058a. 
Commissions of treasurer, 3941. 
Compromise of bonded indebtedness in case of 

storms, floods or other disasters, 796 to 802. 
Counting cash, (PC) 1636. 
County attorney's reports of moneys received by, 

1620. 
County auditor, 1645 to 167G. 
County clerk, accounts, 1G07 to 1609, 

Accounts with sheriff, 1616. 
Compensation, 1644. 
Entry of reports of claims, 1631. 
Occupation licenses, issuance, 1615. 
Reports to of fines, etc., collected by courts 

and officers, 1617, 1618. 
County funds, cattle, proceeds of sales by in·. 

spectors, 6982, 7003. 
Classification, 1G28, 1629. 
Collection on insolvency of depositories, 2548. 
County funds defined, 2549. 
Depositories, 2544 to 2558; (PC) 425; 

Also see Depositories. 
Deposits, interest on, 2546. 

Not bid for, 2550. 
Estrays, proceeds of sale: 6924. 
Fees collected as costs, 2075, 2076. 
Fraudulently receiving misapplied funds, 

(PC) 96. 
Hides and animals, proceeds of sale of by 

inspector, 6982. 
Impounded stock, proceeds of sale, 6970. 
Motor vehicle registration fees, apportionment 

to road and bridge fund, 6691. 
Penalties, paid by railroads, G327. 
School district trustees' elections, payment of 

incidental expenses out. of, 2746a. 
Taxation, expense of transmitting money col· 

lected, 7260(3). 
Tax collector's fees, 7331. 
Transfer to ot!her classes, 1G30. 
Treasurer's responsibility for, 2557. 

County treasurer, 1703 to 1714. 
Also see County Treasurer. 

Depositories, 2544 to 2558; (PC) 425. 
Also see Depositories. 

District attorney, reports of moneys received by, 
Hi20. 

District judge, a'ppointment of. committee to 
examine county finances, 1G38. · · 

Donations, county hospital, 4478. 
Execution sales on judgments in favor of, 4404. 
Expenses an'd charges, clothing for and trans-

portation of epileptics to Abilene State Hos· 
pital, 3231. . 

Conveyance of patients to state hospitals, 
reimbursement, 3194. 

Surveys, 1590. 

COUNTY FINANCES (Cont'd) 
Finance committee, appointment, duties, etc., 1638. 

Compensation, 1640. 
. Reports, 1639. 

Finance ledger, 1G07. 
Claims against county entered on, 1G31. 
Compensation of county clerk, for keeping, 

1G44. 
County treasurer's accounts kept in, 1624, 
Estray accounts kept in, 1G23. 
Failure to keep, (PC) 423. 

Financial statement, publication, 1GOS, 1609. 
Fines, imposed by justices, liability for, dis

c1Jarge, 1G19. 
Reports of, 1G17, 1618. 

General provisions, 1607 to 1644. 
Indebtedness, annexed territory, 1551. 

Apportionment ·on division of counties, 1546 to 
1552. 

Financial statements, 16()8, 1G09. 
Funding, refunding, or compromising, storms, 

floods, etc.,' 79G to 802. · 
Reclamation and irrigation bonds and notes, 

limitation, 80G, 813. 
Inspection and approval, (PC) 1636. 
Judgments, not collectible, sale, 1621. 

Rendered by justices, liability for, discharge, 
1619. 

Rerwrts of, 1Gl7, 1G18. 
Special taxes to pay judgments, 1549. 

Jury fees, reports of, 1617, 1G18. 
Justices of the peace, fines imposed and judg

ments rendered by, 1619. 
Moneys, receipt and application of by county 

treasurer, 1709. 
Notes for reclamation and irrigation projects, au-

thority to issue, interest, etc., 810. 
Counti~s to which law applies, 82'2. 
Election, 811, 812. 
Execution, registration, form, etc., 814. 
Issue, 812. 
~Iaturity, 810, 813. 
Sale, 816. 
Tax levy for interest and sinking fund, 813. 

Occupation licenses, reports by clerk, 1G15. 
Officers, charged with money collected, reports, 

1622. . 
Refusal of information, (PC) 422. 

Parks, tax levy, elections, G078. 
Public improvements, county auditor's control 

over, 1667. 
Reports, approval, (PC) 1636. 

County and district attorneys, of moneys re
ceived by, 1620. 

Examination, 1G37. 
By county auditor, 1G53, 1654;. 

Filing, 1607, 1642. 
·Fines, judgments and jury fees collected, 1617, 

1618. 
Officers collecting money, 1G22. 

Sherif!', accounts with, 1G1G. 
State Treasurer, repayment of funds, 4379. 
Supplies, etc., for improveinent districts, 1668. 
Taxation. See Taxes and Taxation. 
Unclaimed lien sale proceeds, 5505. 
Vouchers, 1G34. 
Warrants, accounts, 1634. 

Bounties for destruction of animals, 190a, 192. 
Countersigning by auditor, 1661. 
Execution, 1643. · 
Expenses of county agricultural experiment 

farms and stations, 1G3. 
Ho'w charged, 2554. 
Navigation aid bonds and warrants, counties 

authorized to issue, S22d. 
Payment, 1713, 2551, 2554. 
Register, report, etc., 1G62. 
Services of interpreter, 2372. 

COUNTY FUNDS 
See County Finances. 
COUNTY HEALTH OFFICEB 
See Health. 
COUNTY HOSI'ITALS 
Adequate facilities, 4493. 
Adjacent counties, 4494. 
Board of managers, access, inspection, etc., 4488. 

Annual reports, records, etc., 4484. 
Appointment, compensation, etc., 4479. 

Nurses, 4481. 
Superintendent, 4480. 

Bills and accounts, certification, 4484. 
Distribution of bulletins of State Board of 

Health, etc., 4483. 
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COUNTY HOSPITALS (Cont'd) 
_Board of managers (Cont'd} 

-Expenses, 4479. 
Outpatient department, establishment, 448~. 
Powers, duties, etc., 4480. 

Bonds, 4478, 4493. 
·Clinics, physicians, appointment, 4481. 
Communicable diseases,. 4493. 
Confinement cases, 4493. 
·Contracts, 4480, 4491. 

With municipality, maintaining hospitals, 
4492. 

·Control in large counties, 4437a. 
·Co-operation with cities and towns, 4492. _ 
Counties having city of more than 10,000 inhabi· 

tants, submission to voters, 4493. 
Dispensary, clinics, 4481. 

Reports, 4484. 
_Donations, 4478. 
Eminent domain, 4478. 
-Enlargement, 4478. 
Equipment, 4485. 
_Establishment, 4478. 
Inspection, 4480, 4488. 
. Joint city and county hospital,' 4492. 
Mental and nervous diseases, 4493. 
Nurses, visiting, 4481. 

·Officers and employl\s, appointment, salaries, etc., 
4480. 

Gratuities from patients prohibited, 4486. 
•Outpatient department, 4481. 
.Patients, admission, application, payments, etc., 

4486. ' • 
Admission and discharge, duties of super

intendent, 4485. 
Discharge, 4484. 
Support, 4487. 

:Petition, 4478. 
Physicians, appointment, 4480. 

School . fqr tubercular children, /attendance, 
4482. 

Poor houses in connection with, 4489. 
Private hospitals, contracts with, 4491. 
-Records, 4484, 4485. · 

Inspection, 4488. 
Rules and regulations, 1484. 
·schools for education, etc., of children suffering 

from tuberculosis, 4482. 
Schools, reports, 4484. 
Several, 4490. 
·state Board of Health's bulletins, distribution, 

4483. 
·state Health Officer, approval, 4478. 
:Submission to voters, 4478. 
Superintendent, appointment, salary, term, etc., 

4480. 
Duties and powers, 4485. 
Patients, admission and discharge, 4485, 4486, 
Support of patients, collection, 4487. 

Supplies, 4485. 
·Taxes, 4478. 

·COUNTY JAILS 
.See Jails and Jailers. 
·COUNTY JUDGES 
Absence, 1!J29. 
Accepting bribes, (PC} 159, 160. 
Acknowledgments, authority to take, 6602. 
.Anti-trust laws, duties, (PC) 1636 . 
.Appraisers of estates of decedents, appointment,' 

3406, 3407, 3665. 
Assignee for creditors, appointment, 266. 

Bonds, approval, 266. · 
.Attachment, estate of decedent, 3319. 

Issuance, 275. 
Bail, insufficiency, (CCP) 260. 
Bills of exceptions, filing, time for, 2246. 

Making and filing, 2237. 
Presented, 2237. 

:Bonds, 1928. 
Liability to estates of wards, 4141. 

Brazoria county, approval of pilot's bond, 8278. 
Br!Uges, closing, (PC) 834. 
Butchers, bonds, approval, 6908." 
Calhoun county, approval of pilot's bond, 8279. 
·Certiorari to justice's court, order for, !H2. 
·Change of venue, accounts, (CCP) 1001. 
Child labor, permits, (PC) 1577. 
Citation, action against county, 2027. 
·Cities, towns and villages, terminating existenc.e, 

1243, 1261. 
Claim docket, calling, 3316. 
·Claimant of stolen property,. bonds, approval, 

(CCP} !l37, 940. 

COUNTY JUDGES (Cont'd) 
Clerk, fees allowed, 3931. 

. Commissioners' courts. See . Commissioners' 
Courts. . 

Commission merchants, bonds, approv!ll, 1275. 
Community property, inventories, etc., 3668. 
Compensation, 3883, 3883a, 3888. . 
Conclusions of law and findings of fact, 2247, 2248. 
Condemnation commissioners, appointment, 3264 

(2}, 3266. 
Conspiracies or trusts, evidence taken, 7439. 
Constitutional amendments, refusal to appoint 

officers, (PC) 270. 
Costs, justice's court, inability to pay, contest on 

affidavit, 2457. 
Warrant for payment, (CCP) 1055. 

Counties, new counties, organization·, 1563 to 1571. 
County auditor, assistants, 1650. 
County bonds, forwarded to Attorney General, 709. 

Signing, 724. . . 
County commissioners, appointment. 2341. 

Bonds, approval, 2340. 
County courts. See County Courts. 
County depositories, 2544 to 2558. 

Also. see Depositories . 
County librarians, bonds, approval, 1683. 
County reclamation and irrigation bon?s, signing, 

814. 
County school trustees, election, 2676, 2684. 
County seat election, order, 1593, 1596, 1599. 
County storm, flood, etc., bonds, signing, 801. 
County supplies, bids, 165!). . 
County treasurer, examination of report, etc., 1636, 
·County unit system election, duties, 2702. · 
Death, 2288. . 
Death of· officers certified to Secretary of State, 

2926. . . 
Death sentence, execution, presence at, (CCP) 804. 
Depositions, 3746; (CCP) 736. 
Deputies. or assistants, appointment and compen

sation, 3902. 
Discharge of accused, capital offenses, (CCP) 259. 
Disqualification, 15. 

Special judge, (CCP) 554. . 
Compensation, oath, etc., (CCP) 557. 
Record, ( CCP) 556. 

Drainage districts, attorney's salary, approval, 
8173. 

Bonds, 8135. 
Sale, 8134. 
Signature, 8131. 

Commissioner's oath, 8121. _ 
Contractor's bond, approval, 8157. 
Contracts, approval, 8158. 
Deposit accompanying petition; return, 8099. 
Engineer's bond, 8105. 
Interest in contracts, (PC) 376. 
Treasurer's bond, approval, 8184. 

Election, 1927. . 
Elections, blanks for, 2925: 

Candidates, failure to file, (PC) 252. 
. Statements of expenses, 3144. 
Certificates of, county and precinct officers, 

3032. 
Ineligibles, 2928. 
Members of Legislature, 3032, 3038. 
State officers, 3039. 

Common school district trustees, 2746, 2746a. 
County school trustees, 2684 . 
Creation of new county, 1556, 1557, 1562, 1564 . 

. Designation of place, 3103. ' 
Duties performed by county commissioners, 

2924 . 
Neglect of duty, (PC) 230. 
Notice, 2950. 

Service on, 2946. 
Officers, appointment, 3076. 
Orders, 2!J47. 

Cities, towns, and villages, abolition, 1242, 
1261. 

School district tax, 2785. 
Schoolhouse bond, 2785. 

Return, 3026, 3027. 
Members of Legislature, 3037, 3038. 
Presidential electors, '3081. 
State officers, etc., 3033. 

Statements of expenditures, 3145. 
Supervisor, 2!l41. 
Supplies, 2992. 
Vacancies in city, etc., offices, 1159. 
Writs, 2947. 

Eminent domain, decision, filing, 3265. 
Statement of property sought, filing, 3264(1). 
Trial, 3266. · 
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COUNTY JUDGES (Cont'd) 
Epileptics admitted to Abilene State Hospital, 

3230. 
Estray, taker-up, honds, 6912. 
Examiners of live stock for glanders, appointment, 

6900. 
Executors or administrators, bonds, approval, 3386. 

Bonds, new, 3302 to 3399. 
Citation to account, 3636 to 3638. 
Claims, 3437, 3529. · 
Exhibits, examination, 3321. 
Final accounts, inheritance taxes, 7135. 

Notices, 3639. 
Removal, 3466 to 3469. 

Expense account, 3899. 
False certificate of corporate indebtedness of coun

ty, (PC) 36!. 
Fee books, (CCP) 1009, 1010. 
Fees, 3935, 3926; (CCP) 1020. 

Accounts, 3806. 
Unnecessary ln certain counties, 3900, 

Amount and payment, (CCP) 1052. 
Collectable by, 3908. 
Inheritance taxes, 7141. 
Lunacy proceedings, 5561. 
Maximum, -3883, 3883a. 

Deputies, 3884, 
Failure to collect, 3892. 
State or county, not liable for, 3890. 

Other matters, 3026. 
Pension proceedings, 6219. 
Probate matters, 3925, 3926. 
Record, 3007. 
Special judges, 1933. 
Statement to district court, 3897. 

Unnecessary in certain counties, 3900. 
Ferries, temporary license, 6809. 
Ferry keepers, bonds, approval, 6800, 
Fires, investigation, 4896. 
Fresh water supply districts, establishment, 7884, 

7886, 7887. . 
Petition, 7882. 
Repayment of deposit, 7883. 

Gaming device, destruction, (PC) 636, 637. 
Guardians, bonds, approval, 4140 to 4142. 

Citation, 4117. 
Examination of. estates and bonds, 4141. 
~1-'emporary, appointment, 4134. 

Habeas corpus, authority to issue, (CCP) 117. 
Issuance without application, (CCP) 128. 
Misdemeanor cases, (CCP) 121. · 

Heirs, bonds, approval, 3443. 
Home guard, return of arms, etc., to, 6144. 
Incompetency, removal, 5970, 5972. 
Independent school districts, petition for elec

tion to incorporation, 2757. 
Trustees, elections, 2775. 

Infants, labor permits, 5181. 
Removal of disability, 5923. 

Inheritance taxes, administrator, may dispense 
with appointment, 7128. 

Appraisal, '1:130. 
Bequest to executor or trustee, 712-L 
Calculation, 7131. 
Certification, 7131. 
Estates, 7135. 
Notice of filing report, 7126. . 
Statement to Comptroller, 7131. 

Injunction, 4642. 
Insane persons, commitment, 3103, 3193a, 3193b, 

3193c. 
Warrant to sheriff, 3193d. 

Intoxication, removal, 5970 . 
.Jury lists delivered to, 2097, 2112, 2115. 
Juvenile board member, 5139. 
Law library, custodian, bond payable to, 1700. 
Law reports, 4334. 
Laws, distribution, 4338. 
Levee improvement districts, bonds, signature, 

8007. 
Construction works,'. payment by bonds, 8023. 
Contractor's bond, approval, 8023, 
Countersigning vouchers, 8020. 
Establishment, hearing, 7978, 7979, 

. Petition, 7974. 
Interest in contracts,. (PC) 375. 
Supervisors, appointment, 7987. 

Bond, approval, 7988; 
Traveling expenses, 7987. 

Live stock, commission merchants, bonds, ap
proval, 1284. 

Condemned for glanders or farcy, 6902. 
Disinfection, 7014. 

'28 TEX.lND.-!}5 

COUNTY JUDGES (Cont'd) 
Live stock (Cont'd) 

Quarantine, 7015. 
Appraisers, appoln tment, 7016. 

Sanitary Commission's inspectors, discharge, 
7039. 

Lunacy proceedings, bonds, approval, 5558. 
Magistrates, designation as, (CCP) 33. 
Marriages, celebrating rites, 4602. 

Minors, consent, 4605. 
License, (PC) 404. 

Mining claims, compensation, surface injury, 5400. 
Minutes, reading and signing, 1965, 
Misconduct, removal, 5970, 5973. 
Navigation districts, bonds, signature, 8216. 

Chairman's bond, approval, 8218. 
Commissioners, oath, 8210. 
Interest in contracts, (PC) 374. 

Oath, 2340, 2908, 7215. · 
Filing, common school district, trustee, 2745. 

Independent school district, trustee, 2778. 
Obligations of apprenticeship, approval, 206, 207. 
Obstruction to highway, removal, (CCP) 110. 
Offices at county seat, 1605. · 
Orders, stock law elections, hogs, etc., 6934. 
Pauper, counsel, appointment, 1958. 
Pension, applicants, 6209. · 

Duties, 6212, 6213. 
Proof, 6209. 

Pilots, approval of bonds, 8271, 8278, 8279. 
Boards in small ports, 8269. 

Practicing law, 319. 
Inferior courts, (PC) 402, 403. 

Probate docket, calling, 3316. 
Probate matters, fees, 3925. 
Probate minutes; signing, 3318. 
Probation officers, selection, 5142 •. 
Public lands, patent for church and cemetery 

sites, 5406. 
Public weighers, bonds, 5688. 
Qualifications, 1927. 
Receivers, appointment, 2293. 

Minors, etc., pending appointment of guard-
ian, 4129. · 

Record of geographical centers of counties, 1597. 
Removal, 5970, 7216. · 
Reports by, fines, judgments, and jury fees, 1617, 

1618. 
State superintendent of public instruction, 

2661. 
Warrants, to auditor, '1662. 

Reports to, appraisers of quarantined live stock, 
7016. 

Examiners as to glanders among live stock, 
6901. 

Wreck masters, 8316. 
Road commissioners, bonds, approval, 6737, 6762. 
Road contracts, bonds, approval, 6753. 
Road superintendent, bonds, approval, 6744. 
Roads, closing, (PC) 834. 
· Complaints as to damaged condition, hearing, 

etc., 6716. 
Construction, warrants countersigned, 6674g. 
Drainage assessment certificate, signature, 

6786. 
Forbidding use, hearings, (PC) 833. 
Overseers, vacancies, filling, 6720.· 

Salaries, failure to make school reports, (PC) 301. 
School children, transfer, (PC) 296. 
School districts, bonds, signature, 2787. 

Consolidation, election, 2806. 
Election officers, appointment, 2793. 
Taxes, 2785. 
Trustees' election, 2746a. 

Schoolhouse bonds, 2785, 2787. 
Seawalls, levees, etc., board of inquiry, 683o!. 
Sequestration, bon'ds, approval, 6843. 

Cattle unlawfully acquired, 7002. 
Special judges, appointment, 1930 to 1933. 

Condemnation proceedings, 3266. 
•Disqualification of regular judge, (CCP) 554 

to 557. 
Election, l934 . 
Signing minutes, 1965. 

Special justice of the peace, appointment, 2399. 
State Board of Child and Animal Protection, re· 

port, 4601. 
State Board of Education, notice, 2673. 
State Tuberculosis Sanatorium, admission, 3242 

to 3245, 3248. 
Clothing for patients, 3248. 

Statement of facts, preparation, 2240. 
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COUNTY JUDGES (Cont'd) 
Stevedore's bond, 5192. 
Stock law districts, impounding. stock, assessment 

of damages, G939. 
Limited free range for hogs, 6952, 6953. 

Stock law elections, duties, G928. 
Free range, returns, G951. 
Hogs, etc., duties, notice, etc., 6934. 

Proclamation, G937, GlH5. 
Horses, cattle, etc., order for, G959. 

Proclamation declaring result, 6962. 
Taxation, assessment of omitted property, (PC) 

411. 
Assessor's bond, 7178, 7180. 
Collector's bond, 7247. 
Delinquent taxes, lists, certification, 7321. 
Delinquent tax records, compilation, 7338. 
Lists of unrendered property, 7356. 
Payment to county treasurers, 7295. 

. Property bid off for State, 7292. 
Terms, 1927. 
Textbooks, complaints, 287Gf. 

Report of contractor's failure to furnish, 2858. 
Tick eradication, election, 7018. 
Town or village, application for incorporation, 

1134. 
Certificates of election to, 1142. 
Election order, 1141. 
Record of incorporation of, 1139. . 

Treasurer's report, neglect of duty, (PC) 396. 
Vacancies filled by, commissioners' courts, 2355. 

County commissioners, 2341. · 
Water control and improvement districts, bonds, 

approval, 7880-114. 
Compensation, 783G. 
Director's bonds, approval, 788o-20, 788G-22. 
Hearing, 788G-14. · 

Water improvement district, appeal bond, 7628. 
Depositories bond, 7757. 
Establishment, election, 7730. 

Will, compelling production of, 3304. 
Witness fees, purchase, (~C) 380. 
Wreck masters, bonds, approval, 8311. 

Control over, 8313. 
Written instruments, claims to stolen property, 

(CCP) 940. 
COUNTY LIBRARIES 
Branch libraries, 1G78, 1685. 

Negroes, 1688. 
Claims against, procedure, 1G89. 
Contracts for use of, cities, 1690 to 1692. 

Counties, 1G93, 1694. 
Discontinuance, 169G. 
Division of property, 1694. 
Establishment, etc., 1677. 

Outside cities and towns, 1678. 
Farmers' county libraries, 1681. 
Free library fund, 1689. 
Gifts, etc., 1680. 
J'oint libraries, 1677, 1695. 
Law libraries, custodian, bond and compensation, 

1700. 
Establishment, 1G97. 
Funds and claims, 1702. 
Gifts and bequests, 1701. 
Maintenance, 1698. 
Rules and regulations, 1699. 

Librarian, annual reports, 1G86. 
Appointment, bond, etc., 1683. 
Assistant, 1689. 

Salary, 1684. 
Traveling expenses, 1685. 

Claims, approval, 1689. 
Power and duties, 1685. 
Qualifications, State Board of Library Ex 

aminers to pass on, 1682. 
Salary, 1684. 
Traveling expenses, 1685. 

Location, 1678. 
Negroes, separate branches, 1688. 
Rules and regulations, 1682. 
Supervision, 1685, 1687. 
Taxation for, 1679. 
Title to property, 1680. 
White persons may use, 1688. 

COUNTY LINES 
Bee Counties. 
COUNTY OFFICERS 
.A.ccepting bribes, (PC) 159, 100. 
Accounts, 1607. 
Appointment, certificates, ineligibles, 2928. 
Attorneys. See County Attorneys. 
Auditors. See County Auditor. 

COUNTY OFFICERS (Cont'd) 
Bonds, discharge of sureties, 6001. 

Failure to give, 5975. 
Fidelity, guaranty and surety companies, 

4969 to 4981. 
New bonds, 6002. 
Nonresident surety, (PC) 389. 
Recordation, 6000. 

, Buildings for, taxation, 7150 (5). 
Collections, failure to report, (PC) 391. 
Compensation, accounting for navigation dis

tricts, 8263. 
Conveying child to state juvenile training 

school, 5124. 
Conveying girls to Girls' Training School, 

5136. 
Ex officio services, 3895. 
Navigation district's, duties, 8263. 

County commissioners. See Commissioners' 
Courts. 

Dead bodies, disposition, 4584. 
Department heads, deputies; assistants, compen

sation, 3884. 
Salaries, 3902. 

Deputies and assistants, appointment and salaries, 
3902.. 

·Election, campaign expenditures, 3168 to 3173. 
Certificates, 3032. 

Ineligibles, 2928. 
Contests, 3041. 
New counties, 1564 to 1569. 
Nominations, parties having no state or

ganization, 3163. 
Nonpartisan and independent candidates, 3162. 
Primaries, 3100 to 3153. 

Parties of 10,000 and less than 100,000 
votes, 3154 to 3158. 

Report, 3039. 
Eligibility, 2927. 

Determination, 2929. 
Expense account, 3899. 

False swearing, (PC) 312. 
Fees, 3912. 

Accounts, 3896. 
Unnecessary in certain counties, 3900. 

Deputies or assistants, salaries paid out of, 
3902. 

Disposition of excess, 3891. 
Ex officio services, 3895. 
Maximum fees, 3883. 

Population as affecting, 3883a. 
State o'r county not liable for, 3800. 

Population of county as affecting, 3883. 
Census to govern, 3889. 

Report, settlement, fiscal year, etc., 3898. 
To district court, statement, etc., ·3897. 

Officers in certain counties need not· 
make, 3900. 

Health officers. See Health. 
Incompetency defined, 5972. 

Removal, 5970. 
Information in guardianship proceedings, 4268. 
Interest in contracts, (PC) 373. 
Intoxication, removal, 5970. 
J'udges. See County Judges. 
Jury certificates, purchasing, (PC) 371. 
Misconduct defined, 5973. 

Removal, 597<1. 
Oath, 17. 
Offices at county seat, 1003, 1605. 
Opinions of district or county attorneys for, 334. 
Records, failure to turn over to new counties, (PC) 

388. 
Refusal of information, (PC) 422. 
Removal, 5970. 

Failure to give bond, 5975. 
General issue submitted, 5978. 
Parties, 5977. 
Petition, 5976, 5977. 
Proceedings, answer, time for, 5980. 

Appeal or writ of error, 5983. 
Citation, 5979. 
Commencement, 5976. 
Conduct of trial, 5981. 
Costs, 5979. 
Instructions, 5978. 
Written charges, 5971. 

Salaries, 6827. 
Sheriffs. See Sheriffs . 
Superintendent of public .instruction. See Schools 

and School Districts. 
Supplies, bids, advertisement, 1659. 
Surrendering office, 17. 
Surveyors. See County Surveyors. 
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COUNTY OFFICERS (Cont'd) 
Taxes, delinquent, failure to collect, (PC) 412. 
Trading in claims against county, (PC) 371. 
Traffic officers. See County Traffic Officers. 
Treasurer. See County Treasurer. 
Vacancies filled by commissioners' courts, 2355. 
Voting for ineligibles, 2V27. 
COUNTY PHYSICIAN 
Certificates for admission to State Tuberculosis 

Sanatorium, 3243. 
COUNTY !tOADS 
See Roads. 
COUNTY SCHOOL TRUSTEES 
See Schools and School Districts. 
COUNTY SEATS 
See Counties. 

COUNTY SUPERINTENDENT OF PUBLIC IN· 
STRUCTION 

See Schools and School Districts. 

COUNTY SURVEYORS 
Acceptill'g" unlawful fee, (PC) 142. 
Bond, 5284. 
Certified copies, authority to make, 5280. 

Records, 5280. 
Chain carriers, appointment, 5286. 
Deputies, appointment, bQnd and duties, 5285. · 
Election, 5283. . 
Eligibility to office, 5276. 
Fees, 3944. 

Binding records, 5298. 
Certified copy of records of office, 5280. 
Lost records, 5294. 
Recording fielu notes, 5290. 

Field notes, certification of examina.tion, 5300. 
Change of county boundaries, 5293. 
Failure to return, (PC) 407. 
Licensed surveyor recording, 5277. 
Record, 5290. 

Incompetency, removal for, 5970, 5972. 
Intoxication, removal, 5970. 
Laws, copies, 4335, 4336. 

. Liability, errors, 5295. 
Failure to act, 5289. 

Licensed surveyors, eligible, 5276. 
Lost records, 5294. 
Mining claims, application for survey, 5391. 
Misconduct, removal, 5970, 5973. 
Office at county seat, 1605. 
Public lands, applications for unsurveyed areas, 

5348. 
Dealing, (PC) 142. 
Oil and gas on unsurveyed University lands, 

5340. 
Record of surveys, certified copies, 3721. 
Records, 5287. 

Delivery on removal, 5296. 
Failure to turn over, (PC) 388. 
Public examination, 5292. 
Transcribing, 6576. 

Removal, 5970, 5972, 5973. 
Delivery of records, 5296. 

Roads, preliminary survey, 6706. 
Standard chain, 5295. 
'l'ax collectors, assisting, 7307. 
Tax sales, 7311, 7312. 
Taxation, lists to assessors, 7194. 
Vacancies, commissioners' courts to fill, 2355. 

COUNTY TRAFFIC OFFICERS 
Compensation, duties, etc., 6699a. 
Employment, bond, oath, etc., 6699. 
Expenses, fines, 6700. 

COUNTY TREASURER 
Accounts, H~'H, 1710. 

Clerks, sheriffs, etc., examination, 1714. 
Clerk to keep, 1624, 
Inspection, 1711. 

Bond, 1704. 
Appointee, 1708. 
Failure to give, 1706. 

Removal, 5975. 
New, 1705. 
Registration, 802. 

Checks, 2552 to 2554. 
. Payable at county seat, 2552. 

Claims against county, payment, receipt, 1632. 
Register, 1625 to 1627. 
Reports, 1633. 

Order approving, 1636. 
Collections by officers, (CCP) 949. 
Commissions, 3941. 

Limitations, 3943. 

COUNTY TREASURER (Cont'd) 
Compensation, 3943. 
Compromise of default, withholding for failure 

to make report as to school funds, (PC) 301. 
Costs, warrants for payment, (CCP) 1055. 
County bonds, account, 724, 
County depositors, 2544 to 2558. 
County free library fund, custody, 1689. 
County judge, fees, (CCP) 1052. 
County moneys, application, 1709. 
County surveyor's records, binding, 5298. 
Custodian of county road taxes, 752o, 752p. 
Debts due county, collection, 1710. 
Deposit of surplus from sale of baggage of guest 

at hotel, 4595. 
Deposit warrants, 1657. 
Drainage districts, acceptance of property bond, 

8184. 
Duties, 8146. 
Proceeds from sale of bonds, 8134. 

Election, '1703. 
Fees, 3041. 

Bond record, fresh water supply district, 7941. 
Levee improvement district, 8008. · 

Finance committee, 1638 to 1640. 
Fines paid to, by county clerks, 1947. 
Fresh water supply districts, bonds, record book, 

7941. 
Funds, butcher's bonds, 6908. 

Condemned live stock, sale, 7003. 
Estrays, sale, unknown owners, 6915. 
Hides or animals, sale, 6982. 
Interest on deposits, 2546. 
Penalties recovered from sheriff, 6873. 
Road contracts, 6753 .. 
Transfer, 2549. 
Unclaimed lien sale, 5505. 

General duties, 1712. 
Incompetency, removal, 5970, 5972. 
Inquest fees, payment, (CCP) 1054, 
Insurance against thievery, 4965. 
Interest on deposits, 2546. 
Intoxication, removal for, 5970. 
Jurors, food and lodging, (CCP) 1045 • 
Jury fees, 1947; (CCP) 1077. 
Laws, copies, 4335, 4336. 
Levee improvement districts, fees for recording 

bonds, 8008. 
Notice of contracts, 8023. 
Warrants, 7998. 

Library funds, custody, 1702. 
1\Iilitia, exemption, 5767. 
Misconduct, liability, 2557. 

Removal, 5!l70, 5973. 
l\Ioneys, etc., delivery to successor, 1712. 

·warrant, 1713. 
Navigation districts, bond, 8221, 8244 • 

. Bonds, copy, 8216. 
Sale, 8217. 

Treasurer, 8220. 
Negligence, liability, 2557. 
Oath, appointee, 1708. 
Offices at county seat, 1605. 
Prisoners, support and maintenance, (CCP) 1047, 

104!). 
Records, failure to deliver to new county, (PC) 

388. 
Removal, 5970, 5972, 5973. 

Failure to give bond, 1706, 5975. 
Reports, 1711. 

Commissioners' court, (PC) 3!)8. 
County and district attorneys, 337. 
Examination by county auditor, 1654. 
Finances, approval, 1636: 
Fines, judgments, and jury fees, 1617, 1618. 
Registered claims, 1631. 
School funds, (PC) 301. 
Schools, failure to make, (PC) 424. 
State superintendent of public instruction, 

2661; (PC) 301. 
Road and bridge fund payments, in lieu of road 

work, 6768. 
Roads, damages assessed, 6710. 

'Varrants, 6752. 
Salaries, evidence of qualification, 6827. . 
School districts, bonds, registration, 2787 • 

Local taxes, 2795. 
School funds, 3942. 
School taxes, county unit syF.tems, 2726. 
Seawalls, levees, etc., proceeds of bond issue, 6838. 
Sinking funds, duties, 838 to 841. 
Taxation, collector, monthly report, (PC) 133. 

Collector, remittance, 7261 (3). 
Depositories, payment by, 7250. 
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COUNTY TREASURER (Cont'd) 
Taxation (Cont'd) 

Officers, payment by, 7295. 
Proceeds of sales, 7315. 

Term, 1703. · 
Unorganized· counties, taxes due, 7239. 
Vacancy, 1707. 

Bond and oath of appointee, 1708. 
Commissioners' court to fill, 2355. 

Warrants, 2551 to 2554. 
Presentation to commissioners' court, 1713. 
Road expenditures, 6752. 

COURT HOUSES 
Change of venue to nearest, (CCP) 565. 
Commissioners' courts, powers, 2351. 
County bonds for, 718 to 725. 
County seats, location at, 1603. 
Door, commissioners' court, failure to post state

ment of indebtedness, etc., (PC) 394. 
Posting of notices, county depositories,_ 2544. 

Destruction, 3809. 
Rest rooms for women, 2371. 
Sheriff's control of, 6872. · 
Taxation, 7150(5). 
Throwing stone or firing gun at, (PC) 1339. 
COURT OF CRIMINAL APPEALS 
".Affidavits, jurisdiction, 1806 . 
.Appeals. See Appeals and Writs of Error. 
.Assistant State Prosecuting .Attorney, appoint-

mimt, etc., 1811. 
.Attorney General, report of suits, 4413. 
Bond clerk, 1808. · 
.Certiorari, authority to grant, (CCP) 53a. 
Clerk appointment, bond, etc., 1808. 

C~rtificate of proceedings, (CCP) 849. 
Deputy, 1809. 
Opinions, copies, 1810. 

Commission of criminal appeals, appointment, 
1811a. 

.Appropriations for salaries and expenses, 
1811d. 

Opinions, submission to and approval by 
Court of Criminal .Appeals; effect, 1811c. 

Stenographers, 1811a. 
Term of office, vacancy, 1811b. 

Costs. See .Appeals and Writs of Error. 
Discharge of accused, (CCP) 854. 

· Habeas corpus, jurisdiction, (CCP) 117. 
Infants, attorneys, not to appear as, 319, 
Judges, accepting bribes, (PC) 159, 160. 

.Attorneys, not to appear as, 319. 
Bail, insufficiency, (CCP) 260. 
Conservators of peace, (CCP) 20. 
Copies of laws, 4338 .. 
Decisions, concurrence of two, 1801. 
Discharge of accused, (CCP) 250. 
Disqualification, 1803. 
Election contests, 3041. 
Election, term, etc., 1801. 
Habeas corpus, (CCP) 117. 
Impeachment, 5961 to 5963. 
Magistrates, (CCP) 33. 
Presiding judge, 1802. . 
Removal, by impeachment, 5961 to 5963. 

Grounds, 5964. 
Rooms for in capitol, 668. 
Salaries, 6819a. 
Special, 1803. 

Jurisdiction, appellate, (CCP) 53. 
Habeas corpus, (CCP) 117. 

Mandamus, authority to grant, (CCP) 53a. 
Mandate, change of jurisdiction of lower court 

pending appeal, 1807. 
Oath, clerk, 1808. 
Opinions, copies for reporter, 1810. 
Practice and procedure, rules, 1731. 
Quorum, 1801. 
Reporter, appointment, etc., 1810. · 

Name on reports, 622. 
Salary, 6819. 
Stationery, 619. 

Reports, advance sheets, 4333. 
Contracts for printing and. binding, 623, 

Bonds of contractors, 624. 
Interest in by officers, etc., 629. 
Renewal, 625. 
Security, 621. · 
Terms, 624. 

Copyright, 628. 
Distribution, 4334. 
Exchange of, 4331b. 
Extra copies, 627. 
Index, 621. 

COURT OF CRil\llNAL APPEALS (Cont'd) 
Reports (Cont'd) 

Name and style of, 1810. 
Number delivered to State, 626. 
Number printed, 622. · 
Plates, stereotype plates, 628. 
Price, 626, 627. 
Printing and binding, 620, 1810. 

Place, 621. 
Requisites of volume~, 622. 
Sale, 624. 

Disposition of proceeds, etc., 4332. 
Tables of cases, 621. · 

Rules of procedure, (CCP) 856. 
Seal, 1805. 
State Prosecuting Attorney, appointment, etc., 

1811. 
Stenographers, 1809. 
Terms, 1804. . 
Writs and process, (CCP) 117. 

Teste, 1802. 
COURT REPORTERS 
See Court of Criminal Appeals; Court B.- of OlvU 

Appeals; District Courts; Stenographers; Su
preme Court. 

COURT REPORTS 
Adva'nce sheets, 4333. 
Court of Criminal Appeals. See Court of Criminal 

Appeals. 
Courts of Civil .Appeals. See Courts of Civil .Ap

peals. 
Distribution, 4334 . 

By Secretary of State, 4331. 
Exchange of, 4331b . 
Price, 4332. 
Receipt for, 4339. 
Sale, 4332. 
Supreme Court. See Supreme Court. 

COURTS . 
See Commissioners' Courts; Infants; Jurischc

tion; Terms of Court; Trial; Venue; and 
titles of the particular courts. 

.Assault committed in, (PC) 1147. . 
Board of Water Engineers, precedence of actions 

against, 7567 .. 
Civil appeals. · See_ Courts of Civil .Appeals. 
Clerks. See Clerks of Courts; County Clerks. 
Commissioners. See Commissioners' Courts. 
Corporation courts. See Corporation Courts. 
County courts. See County Courts. 
County judges. See -County Judges . 
Criminal appeals. See Court of Criminal .Appeals. 
Criminal district courts. See Criminal I?istrict 

Courts. . 
Criminal jurisdiction, (CCP) 51. 
District. See District Courts. 
District attorneys, failure to attend, 327. 
District court clerks. See District Clerks. 
Examining courts. See Examining Courts. 
Final adjournment, jury discharged by, (CCP) 

683. 
Judges. See Judges. 
Judicial districts, 198 to 200. 
Justices' courts. See Justices of the Peace. 
Juvenile courts. See Infants. 
Land surveyors, compensation to, 5279. 
Libel, privileged, 5432. · · 
Mandamus to, 1733, 1734. 
Military courts. See l\Iilit!a. 
Printing for, as State printing, (PC) 108b. 
Records, certified copies as evidence, 3720. 

False entries in by clerks, (PC) 358. 
Recognizance, (CCP) 268. 

Removal of disabilities of minor in vacation, 5922. 
Riot to prevent enforcement of decree, (PC) 457. 
Stenographers, fees as costs, 2Q75. 
Supreme. See Supreme Court. 
Supreme judicial districts, 198. 
Terms of. See Terms of Court. 
Transfer of causes in courts of civil appeals by 

Supreme Court, 1738. 
Unlawful assemblies, to prevent sitting of, (PC) 
. 447. 

COURTS-MARTIAL 
See Militia. 
COURTS OF CIVIL APPEALS 
.Appellate court includes, 2252. 
.Appellate procedure. See .Appeals and Writs of 

Error . 
.Assessments on candidates for Chief Justice or 

.Associate Justice limited, 3116. 
Attorney General to represent State, 4395. 
Bailiffs, pay of, (CCP) 1058a. 
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COURTS OF CIVIL APPEALS (Cont'd) 
Certification of question to Supreme Court, 1729. 
Certified questions, 1758, 1759. 

Answer by Supreme Court, 1746. 
To Supreme Court, 1851 to 1855. 

Certiorari, supreme court, 1733. 
Clerks, appointment, term, etc., 1827, 1828. 

Bonds, 1828. 
Briefs, filing, 2283. 
Citation for costs, 1872. 
Costs, collection and payment, 1834. 

· Execution for, 1869, 1870, 1872. 
Deputies, 1833. 
Dockets, 1831. 
Execution on judgment, 1768. 
Fees; 3924. 
Filing receipts of notice of appeal, 1847. 
Issuing writs, 1825. 
Librarian, 1832. · 
Money due to, 1780. 
Notice to parties and attorneys, 1847, 1848. 
Petition for writ of error filed with, 1742. 
Records, preserved by, etc., 1831. 
Removal, 1829. 
Reports, costs, 1835. 
Seal of court, 1830. 
Taxation of costs, 1870. 
Transfer of causes, 1845. 
Transfer of record, etc., to Supreme Court, 

1743, 1882, 1883. 
Vacancy, 1827. 
Writs and process, 'signing, 1825. 

Conflicting decisions, appellate jurisdiction of 
Supreme Court, 1728. 

Certification, 1855. 
Judgment not conclusive, 1821, 

Contempt, 1826. 
Costs, clerk's report, 1835. 

Collection by clerk, 1834. 
Disagreement of ·judges, appeal to Supreme 

Court, 1728. 
Fees, clerk of, 3924. 
Judges, associate justices, 1812. 

Attorneys, not to appear as, 319. 
Chief justice, 1812. 

Approval of stenographer's bond, 1836. 
Teste-of writs and process, 1825, 

Clerk, appointment, 1827. 
Bond, approval, 1828. 

Copies of laws for, 4338. 
Designation upon applications for writs of 

error, 1748 to 1754. 
Disqualified, interest, etc., 15. 

Special judge to act, 1815. 
Dissenting opinion, certification, 1852 to 1854, 

Recording, 1852. · 
Election, 1813. . 

Ballots, names on, 3112. 
Contest, 3041. 
Nonpartisan and independent candidates, 

3159 to 3162. 
Impeachment, 5001 to 5963. 
Law reports, 4334. 
Number, 1812. 
Qualifications, 1814. 
Quorum, absence of, adjournment, 1818. 
Removal, grounds, 5964, 
Rooms for, in capitol, 668. 
Salaries, 6819a. 
Term, 1813. 
Writs, issuable .against, 1733. 

Issue of, 1823. 
Judgments, affirmance, 1841. 

Affirmance by Supreme Court, 1767, 1768, 1771. 
Clerks, duties, 1831. 
Conclusive, when, 1820,, 1821. 
Execution, 1858, • 1869 to 1872. 
Rendition after death of party, 1850~. 

·Reversal, 1769, 1771. · 
Jurisdiction, amount in controversy, 1819. 

Appellate, 1819. 
Contempt, 1826. 
Determination, 1822. 
Mandamus, 1823, 1824. 
Transferred causes, 1738. 
Writs, authority to issue, 1823. 

Justices to hear arguments at place from which 
case is. transferred, 1738. 

Library, 1832. 
Location of courts, 1817. 
Mandamus, 1823, 1824. 

By Supreme Court, 1733. 

. . 
COURTS OF CIVIL APPEALS (Cont'd) 
Opinion, dissenting opinions, certification, 18>2 to 

1854. 
Writing, 1876. 

Order of hearing causes, 1848 to 1850. 
Practice and procedure, rules, 1731. 
Procedendo, writ by Supreme Court, 1733. 
Procedure, 1837 to 1847. 
Quo warranto to by Supreme Court, 1733. 
Rehearing, 1877 to 1880. 
Rooms for court in certain cities, 1817. 
Seal, 1830. 
Sheriffs, execution of writs, 1825. 
Stenographers, 1836. · 
Supreme judicial districts, 198. 
Terms, adjournment, 1818. 

Recess for justices' vacations, 1816. 
Time of holding, 1816. 

Transfer of causes by Supreme Court, 1738. 
Water imprpvemerit district, review of proceed

ings, 7791. 
. Writs, 1823. 

Teste, direction, and execution, 1825. 
Writ of' error to, 224_9. 
Writs of error· to Supreme Court, 1739 to 1TM, 

1881 to 1883. 

COURTS OF INQUIRY 
See Militia. 
COVENANTS 
Conveyances, 1293. 
Counties, 1578, 1579. . 
General warranty, 1292, 1293. 
Implied, suits on, 1297. 
Railroads, right of way, 6341. 
Registrati.on, 6626. 
Set-off against breach of, 2017. 
COVERTURE 
See Husband and Wife. 

COWARD 
Publishing another as, (PC) 1302. 

COWHIDE 
Assault committed with, (PC) 1147. 
cows 
See Animals; Stock Laws. 

COYOTES 
Bounties for destroying, 192. 
Destruction by poison, 190. 
CRACK-LOO 
Betting at, (PC) 624. 

CRAFTSMEN 
Liens for services, 5483. 

Assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

CRANBERRIES 
Standard bushel, 5734. 
CRANE COUNTY 
Stock law election, 6954. 

CRANES 
Closed season, five years, (PC) 883. 

CRAPPIES 
Big Wichita river waters, (PC) 952a. 
Closed season, (PC) 933. 
Fishing in certain counties prohibited, (PC) 952. 
llfedina waters, (PC) 953. 
Sale prohibited, (PC) 933a. 
Undersized, injuring, punishment, (PC) 932. 

CRAPS 
Gaming, (PC) 618. 
CRATES 
Fruits and vegetables, 109. 

CREAl\IERY CO~IP ANIES 
Incorporation, 1302(21). 
CREAM OF TARTAR 
Self-rising flour, ingredient of, 4476; (PC) 711. 
CREDIT 
False written statement of financial condition to 

secure,- (PC) 1546a. 
Insurance, 4989. 
CREDIT ASSOCIATIONS 
Occupation tax, 7047(16). 
CREDIT COMMITTEES 
See Rural Oredit Unions. 

CREDIT FUNDS 
Bank deposit guaranty, 443. 
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CREDIT ORGANIZATIONS 
See Agricultural and Livestock Pools; Co-opera. 

tive Credit Associations; Farmers' Co-opera
tive Societies,· Mutual Loan Corporations; 
Rural Oredit Unions. 

CREDIT UNIONS 
Rural credit unions, 2461 to 2484. 

.Also, see Rural Credit Unions. 

CREDITORS 
See Debtor and Creditor. 
CREDITORS' SUITS 
Bond of survivor of community, 3676. 
Bonds of heirs or devisees; 3446, 3447. 
Casualty insurance companies, actions against, 

4999. 
Dissolution of insolvent corporation, 1383 to 1386. 
Estates withdrawn from administration, 3462 to 

3464. 
·Receivers, 2293. 

CREDITS 
Taxation, listing, 7152, 7163. 

· Personal property· includes, 7147. 
Valuation, 7174. 

CREEKS 
County improvement, bonds for, 821. 
~Iarl, sand and shell, ownership in state, 4051. 
Ownership in people of state, 4026. 

CREMATORIES . 
Cities, 1175(15). 

Condemnation of land for, llOOb. 

CRE~IATORY ASSOCIATIONS 
Incorporation, 1302(87). 

CREOSOTE 
Labels, sale, etc., without, (PC) 726. 
CRIERS 
Wreck masters, 8317. 

CRIMES AND OFFENSES 
See Felonies;· Jails and Jailers; liHsdemean~rs; 

Sentences and Punishments; and titles of' spe· 
ciflc crimes: 

.Accessories, trial of, (PC) 81, 82. 
Who are, (PC) 77, 78. 

.Accident as excuse, (PC) 39. 

.Accomplices, (PC) 76. 
Trial of, (PC) 80 to 82. 
Who are, (PC) 70 to 76. 

Agents, fire escape law, violation (PC) 870 . 
.Apprentices, (PC) 33. ' 
.Arrest without warrant, (CCP) 37. 
.At~orney, disbarment or suspension, 313. 
Ba1l, exceptions, (CCP) 5. 
Barber shops and beauty parlors (PC) 728 to 734 

·Bees, violation of regulations, 5-18. • 
Cemeteries, location, (PC) 705a. 
Children,. instigation by parent, etc., (PC) 33. 

PumRhable when, (PC) 30, 31. 
Chiropody, unlawful practice, (PC) 778 to 780. / 
Code, purpose of enactment, (PC) 1. · 
Combinations to falsely accuse of (PC) 1299 

1300. ' , 
Compounding·, (PC) 428. 
Conspiracy to commit. (PC) 1622 to 1629. 
Continuous offenses. (PC) 49. 
Courts having criminal jurisdiction (CCP) 51 . 

. Criminal action, defined, (PC) 24. ' 
Dead. ~nimals, leaving in road, etc., (PC) 696. 
Defimtion of offense, change, (PC) 16. 
Degree, (CCP) 695. . 

Determination, (CCP) 55. 
Dentistry, (PC) 747 to 754. 
Diseases, ~ai.lure to sterilize, (PC) 700. 
Drugs, opmwns, (PC) 706 to 719. 
Dure~s as defense, (PC) 38. 
Election officers, intimidation of voters etc (PC) 

272. ' ., 
Embalming, (PC) 759 to 762. 
Employees, diseased, employment (PC) 705 
Extortion, (PC) 1301. ' · 
Felonies, (PC) 47. 

, Fences without gates, (PC) 866. 
Ferries, (PC) 854, 855. 
Fertilizers, adulterated or misbranded 1 1 

C t f 'ti , sa e, 08. oun er e1 ng, etc., (PC) 1719. 
Deficient, sale, 99. · 

Fire and marine in-surance companies evasion ot 
law, (PC) 597. ' 

Rebates, (PC) 500. 
Fire esc~p~ law, violation of, (PC) 869. 
Food, opmwns, (PC) 706 to 719. 

CRIMES AND OFFENSES (Cont'd) 
Former jeopardy, (CCP) 8. 
Fraternal benefit societies, (PC) 581 to 585. 
Health. See Health. 
Insanity as defense, (PC) 34 to 36. 
Insurance, discrimination, 5053. 

Forfeiture, murder of insured, 5047. 
Intention, presumption, (PC) 45 . 
Intoxication as defense, (PC) 36. 
Irrigation works, Johnson grass and Russian 

thistle, 7598. 
Jurors, disqualification, 2133. 
Juveniles, commitment, 5125 to 5130. 
Levees, construction without approval 8028. 

Injury to, 8035. ' 
Interfering 'Yith work, 8036. 

1\Iarried women, (PC) 32. 
Instigation by husband, (PC) 33. 

Maternity homes, etc., maintenance without li
cense, (PC) 701. 

Military offenses. See Militia. 
l\Iilitary uniform, discriminating against, (PC) 

157. 
Mining claims, interference with monuments, etc., 

(PC) 409. 
Misdemeanors, (PC) 47. 
Mistake, (PC) 40 to 43. 
Modification by subsequent law, (PC) 13. 
Narcotics, (PC) 720 to 725. 
Navigable streams; obstruction of, (PC) 783. 
Nuisances, maintenance, (PC) 695. , 
Nurses, unlawful practice, (PC) 776, 777. · 
Offense defined, (PC) 4.7. · · 
Offenses, division, (PC) 47. 
Officers, justification, (PC) 37. 
Optometry, (PC) 735 to 738. 
Peace officers, justified when, (PC) 37. 
Penalties fixed by law, (PC) 3. 
Persons punishable, (PC) 29. 
Physicians and surgeons, (PC) 739 to 746, 773, 

774. 
Refusal of certificate, 4505. 

Poison, sale without labels, (PC) 726. 
Prevention of, arrests, warrant, (CCP) 79. 

Bond, (CCP) 80 . 
.Amount, (CCP) 83. _ . 
Discharge on giving by officer, (CCP) 86 . 
Exoneration of surety, (CCP) 84 . 
Failure to give, (CCP) 85. 
Filing, (CCP) 82. 
Form, (CCP) 81. 
Oath of surety, (CCP) 82. 
Suit on, (CCP) 93, 94 . 

Costs, (CCP) 9·1. 
Discharge of defendant, (CCP) 87. 
Libel, (CCP) 88, 8!l. 

, Magistrates, (CCP) 72 to 94. 
Obstruction of public highways, (CCP) 110 

to 112. 
Occupations, etc., fnjurious to public health, 

(C.CP) 10! to 109. . 
Other persons, (CCP) 70, 71. . 
Peace officers, force used, (CCP) 76 to 78 
Private persons, (CCP) 65 to 71. · 
Procedure where crime has lleen committed, 

(CCP) 90. 
Protection of person or property (CCP) 67, 92. 
Resistance, (CCP) 66 to 71. ' 
Riots; (CCP) \:17 to 103. 
Security to keep peace, (CCP) 75. 
l!nlawful assemblies, (CCP) 97 to 103. 

Prevwus offenses, (PC) 17. 
Principals, (PC) 65 to 69. 
Prisoners, -whipping, (PC) 350. 
Publ~c buildings and furniture, injuring or de-

facmg, (PC) 859. 
Public lands, illegal use, (PC) 868. 
Qu!lrantine ~egulations, violation, (PC) 763 to 772. 
Rallroads, t1cket agents, (PC) 1670. 
Railway crossings, obstructions (PC) 787 788 
Repetition, (PC) 61 to 64. ' ' · · 
Roads, (PC) 828 to 837. 

Obstructing, (PC) 784. 
Sanitary code, violations, (PC). 782. 
School grounds, loitering, (PC) 295. 
Suppression, State rangers, 6560 to 6573. 
Tobacco, sale to minor, (l'C) 727. 
Toll bridges, trespassing, (PC) 858. 
Toll roads, (PC) 856, 857. 
Train dispatcher, (PC) 1669 .. 
Twice in jeopardy, (CCP) 8. 
United States senators, violation of election laws, 

(PC) 279, 280. 
Venereal diseases, (PC) 702 to 704~ 
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CRIMES AND OFFENSES (Cont'd) 
Venue of suits g-rowing out of, -1905(9), 
Vital statistics, crimes, (PC) 781. 
Water, diversion, 7520, 75!ll. 

Failure to test, (PC) 609. 
Misappropriation, 7549. 
Obstructing, (PC) 607, 783. 
Offenses relating to, (PC) 838 to 853. 
·Pollution, (PC) 607, 008, 7577. 
Unauthorized use, 7575. 
Waste, 7606 to 7608, 7613. 

Water improvement districts, interest of directors, 
ete., 7654. 

Resisting- officers, 7738. 
Water rights unauthorized sale, 7554. 
·water works, injuries, 7576. 
'Vituesses, conviction as affecting competency, 

3717. 

CRIJUINAL ACTION 
Defined, (PC) 24. 
How prosecuted, (CCP) 49. 

CRIJ\IINAL DISTRICT ATTORNEYS 
See District Attorneys. 

CRIJ\IINAL DISTRICT COURTS 
See District Attorne!JS. 
.Appeals, (CCP) 52-157. 
Cameron county, 190(28). 
Certiorari, (CCP) 52-157. 
Dallas county, (CCP) 52-1 to 52-24. 
Dallas county, No. 2, (CCP) 52-8 to 52_:.24. 
Felonies, original jurisdiction, (CCP) 54. 
Fire inquests, testimony, (CCP) 905. 
Galveston county, (CCP) 52-25 to 52-48. 
Harris county, (CCP) 52-25 to 52-48. 

No. 2 created, (CCP) 52-158. 
Judges, appointments by, official reporter, 2321. : 

:Members of Juvenile Board, 5139. 
Removal, address of Legislature, 5964. 

Grounds, 5065. 
Impeachment, 5061 to 5963. 

Jurisdiction, (CCP) 54. 
Juvenile delinquency, 2329. 

Jury fees, (CCP) 1056. 
Justices' courts, review of decisions, (CCP) 52-151. 
Kenedy county, 199(28). 
Kleberg county, 19!)128). 
Nueces county, 199(28). 
Official reporter. appointment, etc., 2321. 

Deputy, 2323. 
Duties, 2324. 
Oath, 2322. 
Salary, 2326. 
Statements of facts, 23~. 
Transcripts of evidence, 2238, 2324, 2325. 

Tarrant county, (CCP) 52-62 to 52-S7. 
Travis county, (CCP) 52-40 to 52-61. 
Willacy county; 190(28). 

CRBIINAL DOCiiETS 
See Dockets. 

CRDIINAL EVIDENCE 
See Evidence. 

CRIJ\IINAI, ,JURISDICTION 
See Jurisdiction. 

CRIJ\IINAL PROCEDURE 
See Arrest; Bail and Recognizances: Court ot 

Criminal Avvenls: Criminal District Courts; 
and titles relating to criminal vrocedure. 

CRIMINAl, PROCESS 
See Process. 

CRIJ\IINAL PROSECUTIONS 
See Prosecution. 

CRIPPLED AND DEFORJ\IED CHILDREN 
State hospital. See State Hospital for Crippled 

and Deformed Children. 

CROCKETT COUNTY 
Braud for horses and cattle, 68Dl. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

CROPS 
See Landlord and Tenant. 
Banks in financing movement, 516. 
Fraudulent disposition of mortgaged crops, (PC) 

1558. ~ 

Irrigation works, record of, 7611. 
Landlord's lien, 5222. 
J,ieus, sale or lease of water, 75ti3. 

·water companies, 7506. 

CROPS (Cont'd) 
Liens (Cont'd) 

'Vater control and improvement districts, 
7880-109. 

Water improvement districts, 7752. 
Mutual hail insurance, 4950 to 4959. 
Sales by executors and administrators, 3561. 
Statistics, 51. 
Taxation, 7174. 
Water improvement districts, statement of water 

required, 7751, 7752. 

CROSBY COUNTY 
Brand for horses and cattle; 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

CROSS-BILL 
Condemnation proceedings, 3269. 

CROSS-EXAJ\IINATION 
See Witnesses. 
CROSSINGS 
See Railroads. 
CROTON OIL 
Labels, sale, etc., without, (PC) 726. 

CROWN GALLS 
Tree disease, nuisance, proceedings, 120 to 125 • 

CROWS 
Killing, capturing, etc., (PC) 875. 

CRUEL AND UNUSUAL PUNISHMENT 
Prohibited, (CCP) 7. 
Sheriff not to use, (CCP) 265. 

CRUELTY 
.Animals. See .Animals. 
Apprentices, 218. 
Divorce for, 4629. 
Marriage after seduction, causing abandonment, 

(PC) 507. 
State bureau of child and animal protection. See 

Bureau of Child and .Animal Protection. 

CUCU~IBERS 

Standard bushel, 5734. 

CULVERTS 
Construction, etc., by cities, 1015 (25). 
Drainage districts, 8160, 8161. 
Railroads, construction, 6328. 
Toll roads, 1461. .. 
Water control and improvement districts, public 

roads, 7880-123. 
Railroad crossings, 7880-122. 

Water improvement districts, 7745, 7746. 

CURATORS 
Trust companies, 4982. 

CURRENCY 
See Coin. 
Issuing bills, etc., to pass as money, (PC) 536 to 

538. 
Taxation, 7175, 7176. 

CURSING 
Bee Profanity. 
CUSTODIA LEGIS 
Trial of right of property, 7403, 

CUSTODY 
Adopted children, 44, 45. 
.Attached property, 200. 

CUSTOJ\1-HOUSES 
Acquisition of land for, by United States, 5242. 

CUSTOJ\liNSPECTORS 
Free passes, franks and transportation, 4006. 

CUSTOJ\IS AND USAGES 
Commission ~erchants, 1279. 

CUTOVER LANDS 
Willful burnings, (PC) 1330. 

Preventing escape of sparks, (PC) 1329. 

CUTTING TIJ\IBER 
See Timber.· 
CYA"NIDE OF POTASSIUJ\1 
Sale, etc., without lilbel prohibited, (PC) 726. 

CYCLONES 
Insurance authorized, 4919. 

DAGGERS 
.Assault with, (PC) 1160. 
Carrying in church or assembly, (PC) 485, 486. 
Defined, (PC) 1161. 
Sale, etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 
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DAIRIES 
Child labor, (PC) 1573. 
City inspection, 1175(19). 
Employees, diseased, 4477 (24). 

Infected persons, (PC) 705. _ 
Medical examinations, (PC) 705. 

Examination and analysis, 4466. -
Inspection, State Board of Health, powers, 4420. 
Marketing associations, 5737 to 5764 .. 

Also see Marketing Associations. 
Trade~ marks or trade-names, 844 to 849; (PC) 

1066. 
DAIRY COliPANIES. 
Incorporation, 1302(21). 

DAIRY PRODUCTS 
Powers of ice companies, 1528. 

DALLAM COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

DALLAS, CITY OF 
Schools, application of statute relating to trus-

tees of independent districts, 2782. 

DALLAS COUNTY 
Brand for horses and cattle, 6891. 
County court at law, No. 2, 1970--15 to 1970--31. 

Criminal jurisdiction, (CCP) 52-92 to 52-104. 
County criminal court created, (CCP) 52-159. 
Criminal district attorney, (CCP) 1024. 

Election, 322. 
Criminal district court, (CCP) 52-1 to 52-24. 
Optional road law, inapplicable, 6770. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. -
Squirrels, closed season, bag limit, (PC) 9231. 
Stock law election, 69--34. 

DALLAS STATE PSYCHOPATHIC HOSPITAL 
Establishment and purposes- of, 3192. 

DAMAGES. 
Appeal, 1857. 

Delay, 1860. 
Apprenticeship, breach, 221. 
Assessments, actionable fraud, 4004. 

Default judgment, 2156, 2157. 
Attorneys, refusal to pay over client's money, 317. 
Buildings, destroyed to prevent_ spread of fires, 

1070. . 
Carriers, apportionment between,- 906. 

Notice of claims, 5546; -
Refusal to transport, 884. 

Condemnation proceedings, 3264a, 3265, 3268. 
Drainage districts, 8151. 
Fresh water supply districts, 7925. 
Land for public use, 5240. 
Levee improvement districts, 7981. 
Railroad right of way, 1149. 
Water control and improvement districts, 

7880--126. 
Water control and preservation districts, 7850. 

Counterclaim, 2017. 
Death from wrongful act, apportionment, 4677. 

Debts of deceased, 4675. 
Default judgment, liquidated damages, 2156. 

Unliquidated demands, 2157. 
Election contests, 3058. 
Execution, false return, 6873. 
Executor, etc., failure to deliver property, 3626. 

Failure to pay claims, 3543. 
Exemplary, employ(!s under \Vorkmen's Compen

sation Law, 8306, § 5. 
Wrongful death, 4673. 

Ferry companies, )iability, 1477. 
Forcible entry and detainer, 3990. 
Fraud, corporate stock, 4004. 

Real estate transactions, 4004. 
Guardians, failure to pay claims, 4266. 
Inadequate, new trial, 2235. 
Injunction, delay, 4660. 
Insurance, delay in payment,· 4736. 
Irrigation ditches, failure to pay proportionate 

share, 7578. · 
Lease, breach by landlord, 5236. 
Levee improvement _districts, change in plan, 8033. 

Hearings, 7995. · 
Libel, apology, mitigation, etc., 5431. 
Liquidated, set-off against, 2017. 
Mining claims, injury to surface, 5400. 
Officer, neglect of duty, 2287. 
Pleading, trespass to try title, 7366. 
Protested bill of exchange, 677. 

DAl\IAGES (Cont'd) 
Public land, adverse claimant, 5420, 

Coal ·and lignite, _5386. 
·Oil and gas, 5345. 
Sequestration, 5419. 
Surface, 5402. 
Unlawful inclosure, 5419. -
Unlawful use, 5325. 

Railroads, abandonmeiit and relocation of Una. 
6352. 

Employees, death or injury, 6439. 
Trees, 6319. · 

Remittitur of part of recovery on appeal, 1861. 
Right of way and reservoir sites on public lands, 

7582. 
Set-off, 2017. 
Toll bridge companies, liability, 1477. 
Trade-mark infringements, 850. 
Trespass to. try title, 7387, 7389, 7390. 
Trial of right of property, 7417, 7418, 7424. 
Unliquidated, set-off, 2017. 
Venue, justices' courts, 2390. , 
Water control and improvement districts, 7880-89, 

7880-90. 
Water improvement districts, 7715, 7784. 
Workmen's compensation, enforcement of award, 
, 8301, § 5a. 

DAl\1 COliPANIES 
Incorporation, 1302(32). 
DAlUS , 
Acquisition of lands for, by United States, 5242. 
County construction, 818. 
Fencing, live stock trespasses, 7593. 
Fish ladder, construction and repair, (PC) 951a. 
Irrigation. See Irrigation. 
Levee construction, restrictions not applicable, 
. 8028. 

Obstructing navigation, ·7551. 
Possessory rights to waters under contract, 7555. 
Rice companies, 1302(28). 
·sanitarium corporations, 1302(6). 
Site and right of way on public lands, grant, 

7582. . 
State reclamation engineer, 7963. 

. Storage of waters, 7468, 7552. 
Water, appropriations, priorities, 7545. 

Control and preservation ,districts, 7810. 
Improvement districts, 7656. 
Unauthorized use, 7575. 

Waters and water courses. See Waters and ·Wa
ter Courses. 

DANCE HOUSES 
Employing prostitutes, (PC) 516; 
DANCING 
Exhibitions, exceptio.ns from penalty, (PC) 533. 
Performances by women in tents, (PC) 532. 
Prohibited on· Sunday, (PC) 286. · 

DANGEROUS \VEAPONS 
See Weapons. 

DATE 
Attachment writ, 285. 
Execution, sales, rural property, 3807. 
Forgery, etc., (PC) 1006. 
Garnishment writ, 4082. 
Negotiable instruments, acceptance of bill, 5941, 

~ 13(). 
Prima facie evidence, 5932, § 11. 

DAUGHTERS OF THE CON.FEDERACY 
Unlawful wearing of badges of, (PC) 1555. 

DAUGHTERS OF THE REPUBLIC OF TEXAS 
Historical relics, temporary custody, 5438a to 

5431¥!. 
DAVIS l\IOUNTAINS 
Park, 6069. 

DAWSON COUNTY 
Brand,for horses and cattle, 6891. 
Stock law election, 6954. 
DAYS 
Election day!!, 3102. 
Exclusion in computation of limitations, (CCP) 

182. 
Holidays, 4591, 4591a. 
School days, 2906. 

DAYS OF GRACE 
Insurance, payment of premiums, 4732. 
DEAD ANIJ\IALS 
City regulations, 1015(12). 
Leaving on road, etc., (PC) 696. 
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DEAD BODIES 
See Oemeteries. 
Anatomical Board, 4588 to 4590. 

Also, see Anatomical Board. 
Burial, city regulations, 1015(13). 

Public expense, 4583 to 4590. 
Conveyance out of state, (PC) 530. 
Disinterred bodies, 4477(84). 
Embalming, 4576 to 4582. 

Also, see Embalmers. 
Inquests on, (CCP) 968 to 989. 

Also, see Inquests. 
Interference with, (PC) 529. 
Nonquarantinable contagious diseases, 4477(79). 
Paupers, 4583 to 4590. 
Permits, 4477(40). 
Receiving by school, etc., (PC) 530. 
Removal into state for burial, 4477(38a). 
Traffic in, (PC) 530. 
Transportation, 4477(77 to 86). 
Undertaking and embalming companies, incorpo-

ration, 1302(86). 
Vital statistics, 4477(34a to. 55a). 
DEADLY WEAPONS 
See Weapons. 
DEAF 
Texas school for, public printing done at, 609; 
DEAF AND DUlUB 
Children exempt from attending public schools, 

(PC) 298. 
Poll tax exemptions, 2959, 2960, 7046. 
DEAF AND DUl\IB ASYLUl\1 LANDS 
See Public Lands. 
DEAF AND DUMB ASYLUl\IS 
Admission, applications, 3202. 
Contracts, interest in, (PC) 109 to 111. 
Court reports, printing, 621, 622. · 
Instructor in, appointment, 3205. . 
Officer or director unlawfully creating deficiency 

(PC) 111, 112. . ' 
Printing, taught at, 3203 to 3205. 
Provisions applicable to all institutions 3174 to 

3196. . . ' 
Public printing, 3204. 
Sale of goods to inmates, (PC) 113. 
State merchandise, use by officer or employ'ee, (PC) 

110, 111. 
Storekeepers and accountant!;, (PC) 109 to 111~ 
Superintendent, fu~l, etc., 6815." 

DEAF, DUMB AND BLIND ASYLUM FOR COL-
ORED YOUTH 

Admissions, 3221. 
Dead bodies, disposition, 4584. 
Discharges, 3221. 
Rules an·d regulations, 322i. 
Superintendent, appointment, etc., 3222. 

Officers and assistants, 3221. 
Salary, 6815. 

DEAF Sl\IITH . COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-209 to 1970-213. 
Stock law election, 6954. 

DEAFNESS 
Workmen's compensation, 8306, § 12. 
DEALERS 
See Into:xicatino Liauors: Ta:xes and Ta:xation. 
DEATH 
See Inouests. 
Actions for, abatement, 4676. 

Beneficfary, 4675. 
Character of wrongful act, 4672. 
Crimiiial proceedings, effect, 4674, 
Damages, apportionment, 4677. 

Exemplary, 4673. 
Not liable for debts, 4675. 

Grounds, 4671, 4672. . 
Injuries resulting in, 4671 to 4678. 
Institution of suit, 4675. 
Limitations, 5526. 
Persons entitled to sue, 4675. 
Railroad employ~s, 5546. 
Right of, 4671. 
Survival, 5525, 8306. 

Applicant for habeas corpus (CCP) 149, 150 • 
.Assignee for creditors, 2G6. ' 
Certificates, 4477(34a-55a). 

Fees for filing, 4477(53a). 
Form and contents, 4477 ( 40a). 
·Prima :t'acie evidence, 4477(54a). 

Co-executor, 3431. 

DEATH (Cont'd) 
Convicts, record, 6166z. 
Defendant, prior to execution, 3779. 
Devisee or legatee before testator, 8295. 
Execution, death of parties, 3775 to 3777. 

Officer, 3787. 
Guardian, 4228. 

New guardian, 4127. 
Guardianship terminated by ward's death, 4128. 
Infants under 17 n~t· punishable by, (PC) 31. 
Inquests. See Inquests. 
Judge during term~ 2288. 
Juror, nine jurors. may render verdict 2204. 
Limitation' of actions, 5538. ' 
Nominees for office, 2979, 3019. 
Officers, certification, 2926. 
Parties, abatement or survival of suit, 12078 to 

2083, 2085, 2086, 2091. 
Appeal, 1850, 2277. 
Pending action, 2001. 
Writ of error, 1760. 

Patents to public lands, 5414. 
Pensioner, mortuary warrants, 6227. 
Plaintiff in execution, 3775. . . 
Plaintiff, nominal, death prior to execution 3777. 
Presumption of, 5541. ' 
Prima facie evidence of death without heirs 3272. 
Principal, bail, (CCP) 436. ' 

Obligor, 1987. 
Prisoners, (PC) 350. 

Report of death of, 6166z. 
Punishment for treason, (PC) 84. 
Railroads, employees, damages, 6439. 
. Venue in action against, 1995(25), 

Road overseers, 6720. · 
Statistics, 4477(34a ·to 55a·). 
~'estator, proof, 3348. 
Workmen's compensation. See Workmen's Com·· 

pensation Law. 

DEATH PENSIONS 
Firemen's, etc., pension fund, 6237, 6238. 

DEATH SENTENCE 
See Sentences and Punishments. 

DEBENTURES . , 
Sales of, under blue sky law; 579' to 600. 
Trust companies may issue, 1513. 

DEBTOR AND CREDITOR 
See Execution; Fraudulent Conveyances; Gar~ 

nishment. 
Administration of estate by creditor, 3340 to 3343. 
Assignments for creditors, 261 to 274. 

Also see Assignments for Benefit of Credi~ 
tors. 

Attachment, 275 to 303. 
Also see Attachment. 

Conveyances, 1289. 
Debtors disqualified as guardians, 4122. 
Right of administration, 3357. 

DEBTS 
.Sec Bonds; Oities; Totvn.s, ana Vilf;ages; OoWflty 

Finances. 
·Action of, on judgment, limitations, 5532. 
Actions for, limitations, 5526. 

Limitations, written contracts, 5527. 
Community estate, 2579; · 
Counterclaim, 2015. . 
Public, educational and eleemosynary institutions, 

(PC) 112. - . 
State Institutions, unlawfully creating by offi~ 

cers, (PC) 112. 
Statute of frauds, 3995. 
~·axation, personal property includes, 7147. · 

DECEDENTS' ESTATES 
See Descent and Distribution,; E:xecutora and Ad· 

ministrators; Wills. 

DECEIT 
See_ Swindling. 

DECENCY 
Offense's against. See Public Morals. 

DECLARATIONS 
Dying declarations, admissible when, (CCP) 725. 
Part of, admission, (CCP) 728. 

DECOY 
Deer .called by, punishment, (PC) 923g. 

DECREES 
See Judgments and Decrees. 
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DEDICATION 
Adverse possession, 5517. 
Lease by city of uedicated lands for oil and min

eral development, 1267. 

DEEDS . 
See Commissioners of Deeds; Conveyances,· Fraud

ulent Conveyances; Mortgages and Deeds of 
Trust. 

DEEDS OF TRUST , 
See Mortgages ana Deeds of Trust. 

DEEP WATER CORPORATIONS . 
Channel and ·dock corporations, 1478 to 1482. 
Discriminations, 1490, 1491. 
Docks, wharves, etc., ·construction, 1489. 
Effect of law relating to, 1492. 
Forfeiture of ri~hts, 1487, 1488. 
Lands, purchase, 1484 -to 1488. 

Reversion, 1488. · 
Survey, 1486. 

Public lands, interest on deferred payments, 1487. 
, Purchase, 1483 to 1488. 

Railroad commission, powers, 1490, 1491. 
Railroad on Harbor Island, not to be interfered 
··with, 1493. 

Railroads, rates, etc., 1491. 
Tolls and charges, 1489, 1490. 

Release of congressional control, 1494. 

DEER 
See Game. 
DEFACEl\IENT 
Ballots, 3015. 
Election booth, (PC) 260. 
Placards, quarantined premises, 4477 (11). 

·United States flag, (PC) 152. · 

DE FACTO CORPORATIONS 
See Corporations. 
Cities, liquidation of indebtedness, 1262, 1263. 

DE FACTO OFFICERS 
See 0 fticers. ' 
Constables, 6882. 

DEFAl\IATION 
S,ee Libel and Slander. 
DEFAULT JUDGl\IENT 
See Judgments and 'Decreea. 

DEFEASANCES 
Registration, 6626. 

DEFENDANT 
See Accused; Parties. 
Synonymous with accused, (PC) 23. 
DEFINITIONS 
See Words and Phrases. 
Change of offense, effect, (PC) 16 •. 
Statutory, (PC) 8. 

DEFRAUD 
See Frawl. 
DEGREES 
Sec Divlomas and Degrees. 
DEGUEES OF OFFENSES 
See the specific crimes. 

Certain crimes, (CCP) 695. 

DELAY 
See Carrier~. 

DELINQUENT CHILDREN 
See' Girls' Trainin{l School; Infants; State Ju-

venile Training School. 
DELINQUENT TAXES 
See Taxes and Taxation. 

DELIVERY 
.Coiweyances, 1288: 
Election returns, failure, (PC) 246. 
Futures contracts, delivery not intended, (PC) 658; 

661. 
Furnishing copy, (PC) 660 .. 

Goods by carrier, loss of bill of lading, 81Y7. 
Intoxicating liquors, {PC) 66G; GG7. 
'Public lands, lease, 5333. 

Patents, 5413. 

DELTA COUNTY 
:Brand for horses and cattle, G891. 
Inspection of bides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 

:Stock law election, 6954. 

DElUAND 
See .runt. 
Carrier, bill of lading, 885. 
J'ury trial, 2124,. 2125. 

Call of docket for, 2126. 
Justices' courts, 2407. 

Payment of ta::¥;:es, before suit, 7297. 
Municipal, 1057. 

Trespass to try title, abstract, 7376. 

DEI\IURRER 
See Pleadina. 
DENATURED ALCOHOL 
Intoxicating liquors.. See Intoxicating Liquors. 
Manufacture, etc., (PC) 674. 

DENATURED ALCOHOL COl\IPANIES 
Incorporation, 1302 (18). 

DENATURED ALCOHOL l\IOTOR RAILWAYS 
Capital stock, 1310, 1311. 
Incorporation, 1302 (68). 
Plants and buildings, 6547. 

DENGUE 
Quarantine, 4477(1 to 33). 

DENIAL 
See Pleadina. 

DE NOVO TRIALS 
See Trial lle Novo. 

DENTISTRY 
Advertisement, other than proper name, (PC) 752. 

Punishment, (PC) 754. · 
Board of examiners, appointment, eligibility, 

oath, etc., 4543. 
Com:pensation and expenses, 4551 
Duty, 4544. . 
Records, 4549, 4550. 

Compliance with law, (PC) 748. 
County clerks, license, recording, (PC) 749; 
Dishonorable conduct, revocation of license, 4549. 
Examinations, 4544. 

Fees, 4551. 
Qualitrcations, 4545. 

Exemption ,from medical practice laws, 4504. 
Fees, 4551. 

Filing oaths of examiners, 4543. 
Recording license, 4545, 4546. 

Felony, conviction, revocation of license, 4549. 
Fraud, revocation of license, 4549. · 
Itinerant, occupation tax, 7047(3). 
Laboratory work, persons engaged in, (PC) 753. 
Licenses, 4544. 

Duplicate, 4547. 
Fees, 4551. 

Exhibition, (PC) 751. 
Failure, (PC). 754. 

Fees, 4551. · 
Necessity, 4548; (PC) 747. 

Exceptions, (PC) 753. 
Practicing without prohibited, 4548 •. 
Qualification of applicants, 4545. 
Recording, 4546; (PC) 749. 
Revocation, 4549. 

Practice after, (PC) 750, 754. 
Students, (PC) 753. 
Surrender, 4547. . 

Malpractice, revocation of license, 4549. 
Narcotics, prescriptions, (PC) 721, 723. 

Sale, {PC) 722. . 
Persons already licensed, 4547; 
Physicians and surgeons, extraction of teeth, etc;; 

4,548; (PC) 753. . 
·Laws relating to, inapplicable, (PC) 740. 

Qualifications of applicant8, 4545. · 
Reputable dental colleges defined, 4545. 
Students, (PC) 753. 
Violations of laws· relating to, punishment, (PC) 

754 . 
DENTON COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt,, 7005. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 
DEPARTl\IENT HEADS 
Removal by impeachment, 5961 to 5963. 

DEPENDENT CHILDREN 
See Inja11tB. 
DEPOSITIONS 
Affidavit of defendant, (CCP) 741. 
Aged witness, (CCP) 735. 
Authority to take, 3746. 

Commissioners of deeds, 1273. 
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DEPOSITIONS (Cont'd) 
By whom taken, within state, (CCP) 736. 

Without state, (CCP) 737. 
Certificate, 3749; (CCP) 743. 

Blank, (PC) 361. 
Signatures, (CCP) 744. 
State chemist, !J8. 

Commission to take testimony, depositions taken 
without, (CCP) 746. 

Execution, 3746 to 3749. 
Issuance, 3744. 
Oral examination, 3755 to 3758. 
Requisites, ·3745. 
Trust cases, 7444 to 7446. 

Confrontation with witnesses, (CCP) 22. 
Convicts; (CCP) 708. 
Criminal cases, (CCP) 739. 
Cross-interrogatories, 3743, 3758. 
Election contests, 30GO to 30G2, 3064, 3072. 
Employment agent, cancellation of license, 5212. 
Examining court, (CCP) 734. 

Reproduction of te~timony, (CCP) 750. 
False certificates, (PC) 356. 
Fees, district clerk, 3927. 

Notaries public, 3945. 
Railroad commission, 6472. 

Insurance, hearings, 48!)2. 
Interpreter, 3750. 
Jury not to take on retirement, 2l93. 
Justices' courts, rules governing, 2410. 
Notaries public, 5954: 
Notice, publication, 3740, 3741. 

Service, 3739. 
Not responsive, 3767. 
Oath, nonresidence, (CCP) 749. 
Objections, 37G1, 37G5, 3766, 37G9; (CCP) 740. 

Perpetuation of testimony, 3742. 
Officers, duty to take, (CCP) 747. 

Signatures of two, (CCP) 744. 
Within state,. (CCP) 736. 
Without state, (CCP) 737. 

Opening, 3762, 3763. · 
Oral examinations, 3752. 

Certification, 3762. 
Commission, 3755 to 3758. 
Notice, 3753 to 3758. 

Service, 3755. 
Persons compelled to appear, 3754, 
Powers of officers, taking, 3757. 
Reduction to writing, 3760. 
Return, 3762. 
Subscription by deponent, 37GO. 
Witnesses cautioned and sworn, 3759.· 
Written interrogatories, 3754. 

Parties, 3768, 3769. 
Perpetuation of testimony, 3738 to 3767. 
Plea of privilege, waiver, 2018. 
Predicate, (CCP) 749. 
Probate proceedings, 3313, 3351. 
Proof of.. written instruments for record, 6615, 
Railroad .commission, proceedings, 6472. 
Reading in evidence, 376G. 
Reprpducing evidence, (CCP) 750. 
Re-reading to jury, 2199. 
Return, 3749, 3751; (CCP) 748. 
Statement of facts, 22:39. 
Striking out matter, 3767. 
Subject to legal exceptions, 3766. 
.Suit not commenced, 3742. 
Temporary resident, (CCP) 738. 
Trust cases, 7439 to 7447. 
Use, by either party, 3764. 

Subsequent suit, 2018. 
Wills, probate, 3344, 3.'l45. 
Witnesses, 3738 to 3767. 

Compelling appearance, 3754, 3757. 
Examination, 3749. 
Infirm, (CCP) 735. 
Nonresident, (CCP) 735. 
Refusal to answer, ·3748. 
Summoning, 3747. 

Written interrogatories, depositions without, 
(CCP) 745. 

DEPOSI1'0RIES 
Cities, towns and villages, 2559 to 25G6. 

Award, 2560. 
Nullification, 2561. 

Banking Commissioner, depository taken ove:t 
by,. selection of 'special depository, .2567. 

Bids, 2559. 
Notices, 2559, 25Gl. 
Opening or disclosing bids, (PC) 426. 

D~.POSITORIES (Cont'd) 
C1t1es, towns and villages (Cont'd) 

Bids (Cont'd) 
Readvertising for bids, 2560. 

· Subsequent meeting, 25()3. 
l3onds, 2500. 

Failure to give, 2561. · 
Joinder of sureties, 1989. 
'New, 2563. 
Special funds for payment of, 2565. 
Where payable, 2562. 

Checks, 2562; (PC) 427. 
Restrictions, 2365. 

City secretary, defined, 2566. 
City treasurer, defined, 25G6. 

Duties and liabilities, 2561, 2562. 
· Comptroller of currency, depository taken 

over by, selection of special depository, 
2567. . . 

Definitions, 2566. 
Deposit of funds in,· 2561. 
Designation of, 2561. 
Failure of, liability of treasurer, 2564. 

Remedies available, 2569. 
Special depositories optional, 2'569. 

Fu1;1lls, deposit of, in, 2500. 
Interest, rate stated in bid, 2559. 
Liquidation funds, 831. 
Negligence of, liability of treasurer, 2564. 
New bids, 2561. 
Order designating, 2561. 
Pending compromise of indebtedness, 102!.' 
Restrictions upon drawing checks, 2565. 
Revocation, 2561. 
Sealed proposals, 2559, 2560. 
Secretary defined, 2566. 
Selection, 2560, 2561, 2563. 

Opening or disclosing bids before council 
meeting, (PC) 426. 

Special depository, 2567. 
Suspension, 2567 to 2569. 
Taxes collected payable to, 7359. 
Term, 2559. 
Transfer of f'qnds, 25{)1. 
Treasurer's reports, 2565. 
Warrants, 2565; (PC) 427. 

Payment, 2562. 
Withdrawal of funds from, 2562. 

County depositories, adjoining counties, 2558. 
Banking commissioner, depositories take.:n. 

over _by, selection of special depository, 
2567 to 25G9. · 

Bids, absence of, 2550. 
Acceptance, rejection, _opening, etc., 2546 .. 
Advertisement for, 2548. 

Adjoining counties, 2558. 
Forfeiture of, 2552~ 
Notice to bidders, 2544 •. 
Sealed proposals, 2545. 

l3ond, 2546 to Zi50. 
Additional bonds for special funds, 2548. 
Agreement of bidder to give, 2545. 
Approval· of, 2546, 2547. 
Joinder of sureties, 1989. 
New, 2556. 
Sureties, 2547. 

Clearing houses, 2551. 
Collateral securities, 2547, 2548. . . 
Comptroller of currency, depository taken 

over by, selection of special depository, 2567. 
County bonds, etc., payment, 2554. · 
County funds defined, 2549. . 
County seat, checks payable at, 2552. 

Depositories not located at, 2553. · 
County treasurer, duties and liabilities to, 2549. 

Road taxes, 752o. . , 
Daily balances, interest computed on, 2G46. 

Statement showing, 2554. 
Deposits in banks, 2550. 
Designation, 2540. 
Failure of, county treasurer not liable, 2557. 

Remedies available, 25G9. . · 
Failure or refusal of member of commission-

ers' court to· vote, (PC) 425. 
Failure to select, 2555.. . 
Punds, examination by county auditor, 1655. 
Insolvency, 2548 .. 
Interest, 2545; 2546, 2549, 2550. . 
I,iqnidated d·amages, certified check . accom-

panying bid as, 2545. 
National banks, 2548. · 
Negligence, treasurer not liable, 2557. 
Notice to bidders, 2G44. 
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DEPOSITORIES (Cont'd) 
County depositories (Cont'd) 

Order designating, 2549. 
Payment only on county treasurer's check, 

2554. 
Penalty for failure to pay at county seat, 2552. 
Representative at county seat, 2553, 2558. 
Revocation of order creating, 2552. 
Road bond taxes deposited with, 742. 
School funds, 2828. 

Rural high school districts, 2922j. 
Sealed proposals, 2545. 
Securities, deposited in lieu of bond, 2546, 2547. 
Selection, 2546, 2555; (PC) 425. 

Failure to g_ualify, 2556. 
Special depository, 2567, 2569. 
Special funds, 2548. 
Statement to commissioners' court, 2554. 
Suspension, 2567 to 2569. 
Tax collector, duties and liabilities, 2549. 
Tax fund, disbursement, 7250. 
Warrants, payment, 2554. , 
Withdrawing funds, 2547, 2548. 

Depositing or receiving tleposits without security, 
(PC) 425a. 

District depositories, selection, 2569. 
Special depository, 25o7. 
Suspension of . business, selection of_ special 

depository, 2567. 
Drainage district, appointment, 8149. 

Bonds, 8147, 6149. · 
Federal farm loan bonds, security for public de· 

posits, 842 .. 
Fidelity, guaranty and surety companies, 4969 to 

4981. • 
Also, see Insurance. 

Fresh water supply districts, appointment and 
duties, 7901. 

Audit of accounts, 7908. 
Contractor's bonds, 7920. 
Contracts, filing, 7919. 
Payment of bonds, 7940. 
Proceeds of bond sale, 7939. 
Supervisor's bond, 7896. 
Taxes, 7943. 

Insurance, indemnity contracts, 5026. -
Reserve funds, mutual hail insurance com• 

panies, 4956. · · 
Levee improvement districts, appointment, 8021,' 
Navigation districts, 8244. · 

Appointment, bond, etc., 8221: 
Official bonds, 5999. 
Public money in. places other than treasury, (PC) 

86 to 88. 
Rate-making board, 2539 to 2543. 
Road districts in adjoining counties, 778o. 
Rural credit unions, 2475. 
School funds, 2828, 2829. 

Accounts, 2830. 
Balances, 2831. 
Independent districts, 2763. 
.Joinder of sureties, 1989. 
Misapplication of funds, (PC) 97. 
Reports, 2my; (PC) 301. 

Seawalls, levees, etc., proceeds of bond sale, 6838. 
Special depositories, 2567. 

Comptroller of currE-ncy, duties, 2568. 
Selection optional, 2569. 

State depositories, acceptance of application, 2528. 
Additional depositories, 2526. 
Applications, contents, 2527. 

Lists of applicants, 2528. 
Notice inviting, 2526 .. 

Appointment of members _of rate-making 
board, 2540. · 

Average dally balances, interest payable on, 
2542. . 

Bids, acceptance, 2528. 
Application, contents of, 2527. 
Consideration, 2527. 
Forfeiture by failure to qualify, 2531. 
Notice to banks, 2526. · 

Board defined, 2525. 
Bonds, 2529. _, · 
· .Joinder of sui-_eties, 19S9. 
Books and acco'llnts, inspection, 2527. 
Cancellation of contracts with, 2537. 
Capital stock; must exceed liabilities, 2528. 

Stated in application, 2527. 
Certified lists of banks invited to become, 2526. 
Clearing checks, 2532, 2533. 
Collection, checks, drafts and demands, 2532. 

Insolvency of depositories, 2548. · 
Reserve depository, 2533. 

' 
DEPOSITORIES (Cont'd) 
State depositories (Cont'd) 

Compensation of members of rate-making 
board, 2541. 

Conduct of, 2525. 
County bonds as security pledged by, 2529. 
Current demands, deposit in reserve deposi-

tories to meet, 2533. · 
"Current demands on Treasury" defined, 2532. 
Default, realization on securities, 2520. 
Definition of terms, 2525. 
Deposit of funds with, 2532. 

Discontinued when, 2537. 
Forfeiture of right to receive, 2535. 
Reserve depositories, 2533. 
Securities, 2529, 2530. 

Depository board, collateral security, rejection, 
2529. 

Consideration of bids, 2527. 
Extensions for payment, 2536. 
Forfeiture of depositories' rights, 2535. 
Inspection of, books and accounts, 2527. 

Securities pledged by depository, 2530. 
Investment of surplus funds, 2538. 
Joint meeting with rate-making board, 

2543. ,. 
Members of, 2525. 
Rate of· interest certified to, 2543. 
Reserve depositories, designation of, 2533. 
Rules and regulations, 2525. · · 
Termination of contraCt with depository, 

2537. 
Waiver of requirement as to capital stock 

exceeding liabilities, 2528. 
Equalization of deposits, 2532. 
Establishment, 2525. 
Excessive accumulation of funds in, 2533. 
Expenses of rate-making board, 2541. 
Extensions of time for payment, 253o. 
Failure of, 2569. 
Financial condition necessary, 2528. 
Funds equitably pro rated, 2532. 
Interest, 2543. 

Average daily balances, interest payable 
on, 2542. 

Extension of time for payment of funds, 
2536. 

Payable by, 2533, 2539, 2542. 
Investment of surplus funds, 2538. 
J,o~nt meetings of depository board and rate

making board, 2543. 
Limitation on amount, added to depositories' 

quota, 2534. 
Of deposits, 2532. 

Maximum deposits with one depository, 2582. 
Notice, inviting bids, 2526. 

Termination of contract, 2537. 
Permanent surplus stated in application, 2527. 
Pledging securities. 2529. 
Qualifications of, 2528, 2529.-
Quota of each depositor, 2532 . 

Withdrawal of funds in excess of,- 2534. 
Rate-making board, compensation, expenses, 

etc., 2541. 
Duties, 2542, 2543. . 
Interest, rate of, fixed by, 2539, 2542, 2543. 
Meetings, 2543. 
Members, term of office, qualifications, etc., 

2540. 
Remittances on withdrawal of funds, 2535. 

. Reserve depositories, 2532, 2533; 2535. 
Rules and regulations governing, 2525. 
School funds. security, 2529. 
Securities, 2529, 2530. 

· Extension of time-for payment, 2536. 
Reserve depositories, 2533. 

Selection, 2528, 2569. 
Reserve depositories; 2533. 

Special depository, 2..'168, 2569. 
Statements, 2527, 25.12. 

Investment of, 2538. 
· Pro rated among applying· banks, 2532. 

Term, 2526. 
·Termination of contracts with, 2537. 
Treasurer's liability for failure to deposit 

funds, 2532. . 
United .States bonds, investment of surplus 

funds in, 2538. 
Security pledged by, 2529. 

Warrants, apportionment, drawing, etc., 2532. 
Withdrawals, 2534. · 

On impairment of capital stock and sur. 
plus, 2532. 

Textbooks, 2858, 2871. 
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DEPOSITORIES (Cont'd) 
Trust companies, 4982. 
Water control and improvement districts, ac-

counts, reports, etc., 7880---113. 
.Appointment, 7880---35, 7880---113 . 
.Approval of bonds, 7880---113, 7880---114. 
.Assessments, 7880---111. 
Cancellation of interest coupons on payment 

of· warrants, 7880---94. · 
Contractor's bonds, 7880---121. 
Directors' bonds, 7880---39. 
Interest of director in, 7880---114. 
Sale of bonds, 7880---101. 
Taxes collected, 7880---33. 

·water control and preservation districts, appoint-
ment, reports, etc., 7845. 

Bond proceedings, 7868. 
Director's bond, 7835. 
Disbursements of funds, 7844. 
Payment and cancellation of bonds, 7879. 
Payment for construction work, 7855. 
Taxes, 7878. 

Water improvement districts, appointment, duties, 
etc., 7757. 

.Assessment collections, 7755, 
.Audit of accounts, 7761. 
Bonds, 7639, 7742, 7757. 
Payment of taxes to, 7670. 
Reports, 7758. 
Taxes under assessment and equalization plan, 

7791. 
Warrant on for construction work under con

tract, 7748.. · 
DEPOSITS 
See Comptroller of Public Accounts; Deposito1'ies; 

Savings Banks; Savings Devartments. 
Bank and trust companies, 392, 396. 
Banks. See Banks. . 
Bond investment companies with State Treas-

urer, 696 to 700. · 
City funds. See Depositories. 
Costs in lieu of bonds, 2071. 
County funds. See Depositories. 
Foreign building and loan associations with Secre• 

tary of State, 875, 876, 878. 
Hotels and boarding houses, baggage, surplus 

on sale, .4595. 
J"ury fee, 2124, 2127, 2130. 
Live stock commission merchants, proceeds of 

sales, 1286. · 
Mutual life companies, funds of, 4818; (PC) 586. 
Noninterest bearing and unsecured protected, false 

statements as to guaranty fund system, (PC) 
543. 

Poll tax receipt, obtaining money, (PC) 205. 
Public funds. See Depositories. 
Public utilities, users of facilities of, interest, re-

turn, 1440. 
Railroad receiver, funds, 2300. 
Shipper's deposit with application for cars, 6483. 
State funds. See Depositories. 
Taxation, listing, 7152, 7158. 
Textbook con tract bidders, 2846, 2855. 
Wills with county clerk, 8299. 
DEPOSITS IN COURT 
.Appropriation of trust funds, (PC) 1540. 
Costs, in lieu of~ bond, 2071. 
~Custody, 2290. 
Damages in condemnation proceedings, 3268. 
Delivery by officer to successor, 2290. 
Duties of officers receiving, 2290. 
Funds of estates assigned for creditors, 274. 
Officers, liability on bond for, 2290, 
Record of, 2290. 
Trust company as depositary, ,4982. 

DEPOTS 
Health regulation. See Health. 
Railroad depots. See Railroads. 
DEPUTATION 
Service of process in justices' courts, 2402. 
DEPUTIES 
See titlea of the aveciftc offlcera. 

DEPUTY SHERIFFS 
See Sheriffs. 

DESCENDANTS 
Children includes, 8294. 

DESCENT AND DISTRIBUTION 
See Executora and Administrators; Wills. 
Adopted children, 43, 2572. 
.Advancements, botch potch, 2576. 

DESCENT AND DISTRmUTION , (Cont'd) · 
.Alienage no bar, 2583. 
Certiorari to review proceedings of county courts 

relating to, 932 to 9-10. 
Children as heirs, born after making will, 82112, 

8293. 
Collaterals, half-blood, 2573 . 
Community estate, 2578. 
Conviction or corruption of blood, 2574. 
Course of, generally, 2570, 2571. 
Debts, 2579. 
Distrlbutees, bonds, 3443 to 3447. 

Creditors' suit, 3464. 
Failure to claim share, payment into treasury, 

3644, 3645. 
Purchase by, 3620. 
Taking property at appraised value, 3615 to 

3618. 
Unknown, attorneys, 3605, 3633. 

Escheat, 3272 to 3289. 
Forfeiture of estate, 2574. 
Half-blood, 2573. 
Heirs, appeals by, 2277. 

Citation to unknown heirs, publication, 2039 
to 2043 . 

Death of, ancestor, substitution in suit by or 
, against, 2078 to 2081.. · 
Parties to suit, substitution as party, 2078 

to 2081, 2086, 2091. 
Failure of, prima facie evidence of, 3272. 
Indictment, allegation of~ ownership, (CCP) 

402 .. 
Liability to creditors, 3529. 
Partition and distribution of decedents'. es

tates, 3508 to 3633, 3641. 
Renunciation of right of administration, 3359. 
Service on of citation to sureties on bail bond, 

(CCP) 432. . 
' Suits . by or against, parties defendant to 

suits for lands, 1982. 
Title to estate vesting in, 3314. 
Withdrawing estate from administration, 3457 

to 3465. 
Husband's separate property, 4613. . ,· .. . 
Illegitimate children, inheritance from mother, 

2581, 2582. . 
Inheritance taxes. See Taxes and Taxation. 
Intestacy, prinia facie eviden~ce of, 3272. 
Issue of void marriages, 2581. 
Jus accrescendi abolished, 2580. 
Marriages validated, 4608. 
Married women, registration, 6647. 
Order of, marriage contracts, right to alter, 4610. 
Par~ition and distribution of estate, 3598 to 3633, 

3641 .. 
.Administration under will, 3442. 
Application for, 351)8, 3602. 
Attorneys for absent or unknown distributees, 

3605, 3633. 
Citation, contents, 3599, 3601. 

Service, 3600. 
, Claims not to be allowed without order for, 

3529. 
Commissioners, appointment, 3608. 

Compensation, 3694. 
Majority to act, 3623 • 
Procedure, 3611. 
Report, 3612, 3613. , 

Community property, 3627 to 3630, 3681. 
Application, action on by court, 3627. 
Bond, 3628. 
Held bow, 3630. 
Laws governing, 3628. 
Lien, 3629. . 

Decree, requisites, 3606. 
Vesting title, 3613, 3617. 

Distributees may take on credit when, 3616. 
Estate, withdrawn from administration, 3400. 
Exemptions, 3493. 
Exhibits and accounts by executor or admin-

istrator, 3601. 
Expenses, 3632. 
Facts ascertained, 3603, 3604. 
Final settlement, 3641. 
Guardian ad litem, appointment, 3605. 

Appointment of new, 3633. 
Homestead, 3501. 

Set apart to widow and children, 3496. 
3497. ' 

J"oint owners, ::;631. 
J"urisdiction, 3290. 
Money or debts, .3007. 
Payment Into treasury, 3644 to· 3GGO • 
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DESCENT AND DISTRIBUTION (Cont'd) 
Partition and distribution of estate (Cont'd) 

Persons entitled to, 3598. 
Determination as to, 3604. 

Procedure, 3603, 3604. 
Property, damages for neglect, interest on, 

36:!6. 
Delivery, 3625. 
Order for delivery, 3624. 

Property incapable of division, 3614 to 3618. 
Bond of heirs taking on credit, 3616. 
Commissioners, appointment, 3622. 
Decree, 3617. 

Exceptions, 3618. 
Distributees may take, 3615. 
New appraisement, 3618. 
Sale, notice to heirs, 3621. 

Terms of, 3621. 
Valuatio'n, 3614. 

Sale of property, 3619. 
Distributee purchasing, payment of ex· 

cess, 3620. 
Special findings, 3614. 
Unknown· distributees, attorneys, 3605, 3633. 
Writ, requisites, issuance, etc., 3609. 

Service, 3610. 
Per capita and per stirpes, 2577 .. 
Persons not in being, 2575. · .. 
Posthumous children, rights under .will, 8291 to 

8293. . 
Public lands, patent issued to deceased persons, 

5414. 
Rules of descent, 2570, 2571. 
Separate property acquired by descent, 4613, 4614, 

6649. 
Source of property, 2572. 
Suicitle, 2574: 
Taxes, payment, lien, etc., 7269. · 
Venue of suits relating to inheritances, 1995. 
\Vorkmen's compensation, death benefits, 8306, 

§ 8a. 

DESCRIPTION 
Citation by publication, land, 2041. 

DESECRATION 
Graves, (PC) 528, 529. 

DESERTION 
See Abandoiunent. 
Apprentices, 214, 215. · 
Wife or children, .(PC) 602 to 600. 

DESIGNING 
Instruction in,' College of Industrial Arts, 2626. 

DESIGNS 
Filing with Secretary of State, rights acquired, 

851. 
Flag, desecration, 6139. 

Sale of goods bearing design of, (PC) 151. 
Use of, to advertise, (PC) 150. 

Trade-marks, dairymen, etc., 844 to 849: 
Unlawful wearing. or use of designs of rank of 

office, (PC) 147. 

DESTRUCTION · 
Animals, injured, 187. 
Arson, house destroyed to save others, (PC) 1310. 

Owner may destroy, (PC) 1311. 
Ballots, .etc., 3028; (PC). 244. · 

County clerk after expiration of year, (PC) 
250. 

Bee colonies, 562, 563. 
Bribery of, clerk of court to· destroy records, 

(PC) 168. , 
Clerk or officer of state department to destroy 

records, (PC) 161. · · 
Buildings, tq pr!lvent spread of fires, 1070. 
Certificates of· election, (PC) 244 .. 
Election returns, (PC) 244. 
Gaming device, (PC) 636, 637. 
Intoxicating liquors, (PC) 691. 
• Jury lists, 2116; (CCP) 593. 
Letters of administration, etc., reissue, 3405 .• 
Libelous publications, (PC) i270: · 
List of candidates post~d for election, (PC) 260. 
Placards on quarantined. premises, 4477(11). 
Poll tax receipts, 2976. · 

Duplicates, (PC) 198. 

DET.ECTIVES 
Employment by corporations, 5207. 

DETENTION 
False imprisonment, offense of, (PC) .1169. 

DETENTION HOMES . . 
See Infants; State Juvenile Training School. 
Dependent and delinquent juveniles, 5138. 

DEVICES . 
Filing with Secretary of State, rights acquired, 

851. 
Trade-marks; 843. 

Infringement or unlawful use, injunction, 850. 

DE WITT COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Open season for squirrels, (PC) 879. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 
.DICE 
Gaming, (PC) 618. 
Keeping or renting premises for playing ·at,. (PC) 

625 to 627. 

DICRENS COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of' hides and animals, exemption of 

county, 7005. 

DIES 
Making dies for counterfeiting, (PC) 1014. 

DIGITALIS . 
Labels, sale, etc., without, (PC) 726. 

Dli{ES 
See Seawalls. 
Obstruction of navigable streams by, punishment, 

. (PC) 783. · 

DILATORY PLEAS 
Determination, 2013, 2092. 

DILIGENCE 
Assignee of nonnegotiable instrument in collect-

ing, 570. · 
Continuance, (CCP) 541 to 544. 

By defendant, requisites cf.application, (CCP) 
543. 

Depositions of witnesses; procuring, 3738. 
Notice by carrier to consignee of arrival of goods 

shipped, 887. 

Dil\IINUTION OF PUNISHl\IENT 
See Sentences and Punishments. 

Dll\il\HT COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Stock law election, 6954. 

DINING CAR COl\IPANIES 
Franchise tax, 7094. 
Gross receipts tax, 7063. 

DINING CARS 
Cleaning, 4477 (64). 
Napkins, furnishing. used napkin, as crime, (PC) 

700. 

DIPHTHERIA 
Dead bodies, transportation, 4477(78). 
Disinfection of premises, 4477(20). 
Manufacture of food products, .regulations, 4477 

(24). 
Printed matter as to prevention and control sent 

to attending physician, 4477(25). 
J>nblic vehicles, exclusion of persons with from, 

4477(58). 
Quarantine, 4477(13). 
Reports, 4477(1 to.33). 

DIPLOl\IAS AND DEGREES 
Alteration of, diploma as forgery, (PC) 994. 
Educational corporations, conferring, 1411. 
Flags, 6142. · · 

Exception from penalty for printing, (PC) 149. 
Inmates of State Home for Dependent and Negc 

lected Children, 3256 . 
Prairie View State Normal and Industrial College, 

2642. 
School of Mines and Metallur·gy, 2{j35. 
State normal colleges, teachers' certificates based 

on, 2888. · 
State Teachers' College, ~646. 
Teachers' certificates, based on, diplomas confer

ring degrees, 2803b, 2888. · 
Normal school diploma from other State, 

2800.'. 
Texas Technological College, 2631. 
University of Texas, 2585. 
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DIRECTORS 
Sec .tlgricultural ana Mechanical College; Oorpo

raNons; B!lucational Institutions; Eleemosy
nary Institutions; In.gurancc; Irrigation Dis
tricts; Railroads; Rural Credit Unions; Sav
ings Banks; lVatcr Improvement Districts.; and 
other specific titles. 

DIRKS 
Carrying in church or assembly, (PC) 485, 486. 
Sale, etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 

DISABILITIES 
See Guardian and Ward; Infants; Insane Per

sons. 
Chiluren exempted from attenuance of public 

schools,· (PC) 298. 
Convict labor, (CCP) 794. 
Exemptions, from poll tax, 2959, 2960. 
Firemen's pension funu, 6236. 
Militia in service, 5845. 
Persons under, certiorari to county courts, 932. 
Poll tax, exemptions, 7046. 
Voters, assisting, 3010; (PC) 224, 225. 

Conveying to polling places, 3025. 

DISAGREEJUENT 
Jury, uischarge, 2200. 

DISASTERS 
Bonds for funuing, inuebtedness in case of, 796 

to 802. 

DISDAUl\IENT 
See Attorneys. 
DISBURSEl\IENTS 
Expenses of candidates for office. See Elections. 

DISCHARGE 
See Convicts; Penitentiaries. 
Accused, (CCP) 766. 

Arrest of judgment, (CCP) 765. 
Capital offenses, authority, (CCP) 259. 
From arrest, (CCP) 458, 459. 
On appeal, (CCP) 854. 
On examination, (CCP) 261, 266. 
On exception to or motion to set aside indict

ment, (CCP) 527 to 531. 
Paruon, (CCP) 773. . 
Searches and seizures, (CCP) 329. 

Apprentices, 215 to 217. 
Assignee for creuitors, 274. 
Fugitives from justice, (CCP) 1003. 
Habeas corpus. See Habeas Corpus. 
Inmates of eleemosynary institutions, 693. 
Jury. See Jury. 
Person arrested in one county for misdemeanor 

committed in another, (CCP) 238. 
Sureties. See Principal and Surety. 

DISCIPLINE 
See .Militia. 

DISCLAil\IER 
Trespass to try title, 7385. 

DISCONTINUANCE · 
See Abatement and. Discontinuance; Roads. 
Mothers' pensions, 6228. 

IJISCOUNT 
Assignee of nonnegotiable instru·ment, 570. 
Banks anu trust companies, 392, 396; (PC) 554, · 

555. 
Banks, members of feueral reserve system, 520. 
City warrants for current expenses, 1264. 
Claims against estate assigned for creditors, 273. 
Negotiable instruments, allowances against as-

signee, 568. 1 

Trust companies, 1513. 

DISCOVERY 
Bills of, 2002. 
Mining claim on public lands, rights of locator, 

5403. 

DISCRETION OF COURT 
Consoliuation of suits, 2160. 
Costs, 2066. 

Dismissal of appeal, 1837. 
On motions, 2038. 

DISCRil\IINATION 
See Insurance; Railroa1l Commission. 
Bool';ings at theaters, etc., 179. 
earners. See· Carriers. · 
Clay companies unlawful, 1505. 
County hospitals, patients, 4486. 
Deep water corporations, 1490, 1491. 

DISCRil\IINATION (Cont'd) 
Employes, (PC) 1613 to 1621. 
Gas and, electric companies in charges for serv-

ice, 1438, 1G05. 
Leases of theaters, (PC) 1646, 1647. 
l\Iilitary uniform, punishment, 5887; (PC) 157. 
Mineral solution companies, 1505. 
l\Iines, etc., inspection, 5899. 
Oil companies, 1505. 
Pipe lines, 6045, 60·!7. 
Railroads. See Railroads. 
Salt co,mpanies, 1505. 
Sanu companies unlawful, 1505. 
·water supply, 7556. 
Women employees of State, salaries, 6825. 
DISEASES 
See Health; Stock Laws. 
Bees. See Bees. 
City regulations for suppression, 
Fruit trees, shrubs, plants, etc. 

and Nursery Products. 
Insurance against, 4989. 

DISFIGUUING 

1015(1). 
See Nurseries 

Assault with intent to commit, (PC) 1159. 
Homicide to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
Punishment, (PC) 1167. 
Workmen's compensation, 8306, § 12. 

DISFUANCHISEl\IENT 
Due course of law, (CCP) 2. 

DISGUISE 
Escape of prisoner, conveying into :fail to aid, 

(PC) 326. 
Person, assaulting another, (PC) 454e. 

Entering, church, (PC) 454d. 
Private house, (PC) 454c. 

Secret society or members parading on public 
highway, (PC) 454f. 

Unlawful assembly to frighten any person, (PC) 
450. 

\\'earing In public place, (PC) 454a. 

DISHES 
Sterilization, failure to sterilize, as crime, (PC) 

700. 
DISHONOR 
Sec Negotiable Instruments. 

DISINFECTION 
See Health. 
Dead bodies for transportation, 4477(78).' 
Depots,· railway coaches, sleeping cars, 4477 (58 · 

to 76). 
Livestock, duties of Sanitary Commission, 7012. 
Premi~es in cities, 4436. 

DISINTERMENTS 
Dead bodies, (PC) 529. 

DISLOYALTY 
Disloyal language during time of war, (PC) 155. · 
Writing or printing, disloyalty to the United 

States in time of war,, (PC) 153. 

DISl\IISSAL AND NONSUIT 
Appeals. See Appeals and Writs of Error. 
Attorney without authority, 320. 
Certiorari to justices' courts, 053, 9"'u5. 
Codefendant's dismissal of one to procure testi-

mony, (CCP) 653, 654. 
Corporation courts, prosecutions in, (CCP) 869. 
CoqHiratlons, suit for dissolution, 138:!. 
Costs, failure to give security for, 2068. 
Defenuant, (CCP) 576, 655. , 
District or county attorney, authority; (CCP) 577. 
.Toint obligors, 1986. 
Judgment, setting aside, justices' courts, 2439, 

2442, 2443. 
Justice's court, plaintiff's failure to appear. 2409. 

Setting asiue judgment, 2439, 2442, 2443. 
l\Iandate not filed. 1775, 1867. 
Nonsuit at trial, 2182. 
Plaintiff's failure to appear, 2400. 
Plea of privilege sustaineu, 2019. 
Principals, accornp~ices or accessories, dismissal 

to obtain testimony, (CCP) 711. 
Trial of right or property, 7414. 

DISOUDERLY ASSEMBLIES 
Cities, suppression, 1015(21). 

DISORDERLY CONDUCT 
Cities, punishment, 1015(19, 20). 
City marshal, powers of, 999. 
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DISORDERLY CONDUCT (Cont'd) 
Members of city council, 1008. 
Persons at fires In cities, arrest, 1068. 
DISORDERLY HOUSES 
Alluring female to visit, (PC) 525. 
.Assignation houses. See Assignation Houses. 
Bawdy houses. See Bawdyhouses. 
Children, employment prohibited, (PC) 1574, 1575. 
Dancing in on Sunday, (PC) 286. 
Defined, (PC) 512, 513. . 
Employment agents, furnishing females for im· 

moral purposes, (PC} 1588. . 
Infant, contributing to· delinquency, (PC) 534. 
Injunction, 4667. 
Intoxicating liquors, sale, (PC) 518. 
Juvenile delinquents, visiting, (CCP) 1083. 
Landlord and tenant, lessee liable, (PC) 515. 
Neglected children. 2330. 
Officers, duties, (PC) 517. 
Owner, etc., controlling premises, (PC) 515. 
Principal and agent, agent liable, (PC) 515. 
Procurer defined, (PC} 525. 
Punishment, (PC) 514 to 516. 
DISPENSARIES 
Venereal diseases, report of, 4445(1). 

DiSQUALIFICATION 
Arbitrators, 225: 
Bank examiner for violating oath of office, (PC) 

551. 
Bidders for text-book contract, 2847. 
County judges, 1930 to 1934; (CCP) 554 to 557. 
Court of Civil Appeals justices, 1815. 

Writ of error applications, 1751. 
Court of Criminal .Appeals judges, 1803. 
Criminal district courts; special judges, 199(28), 
District judges, 1885, 1886; (CCP) 552, 553; 

Transfer of causes, 199 (10, 11, 14, 58, 77, 101). 
Judges, grounds generally, 15; (CCP) 552. 
Jurors, criminal prosecutions, (CCP) 579. 
Justices of the peace, 2378, 2393, 2394, 2399; (CCP) 

558,' 559. . 
Supreme court justices, 1717. 

DISSECTION 
Dead bodies, 4584 to 4588. 

I 

DISSOLUTION 
Building and loan association, 867, 868, 872. 
•Cities, towns and villages, 1241 to 1261. 
Consolidated school districts, 2815. 
Corporations, 1387 to 1395; (PC) 141. 
Levee improvement district, 8021la-8029q. 
Limited partnership, 6121. 
Marriage, 462S. 
Rural credit unions, 2483. 
Water improvement districts, 7725. 

DISTRESS 
See Landlord and Tenant. 
Criminals running at large in cities, 1015(16), 
Petition, 5235. · 
Sunday proceedings, 1974. 
Warrant, bonds, 5228. · 

Issuance, return, etc., 5229, 5230. 

DISTRIBUTION. 
See Descent and Distrtbution: 

DISTRICT ATTORNEYS 
See County Attorneys. 
Abolished 1n certain counties, 326j. 
Abolished in Fannin and Lamar counties, 322b •. 
.Accepting bribes, (PC) 159, 160. · 
Accounts, expenses, 6820. · . · 
Admissions by not to prejudice state, 340. 
Anatomical Board records, right to inspect, 4583. 
.Anti-trust laws, requiring witnesses to testify, 

(PC} 1636. 
Assessment as candidate limited, 3116. 
Assistants, appointment, removal, duties, oath,. 

· etc.,· 324, 324a, 324b, 3891, 3902. 
Counties having no County Attorney, 326g. 
County with city of 50,000, 326h. 
Criminal District Courts for county of 22,000 

population, 326i. · 
Nintieth judicial district, 326k. 
Sixth judicial district, appointment, 325. 
Thirty-fourth judicial district and compensa· 

tion, 326b-326e. 
Attorney General to advise, 4399. 
Attorney pro tern., (CCP) 31. 

Habeas corpus proceedings, (CCP) 151. . 
Bail and recognizance, citation by publication, 

(CCP) 429. 

DISTRICT ATTORNEYS (Cont'd) 
Banks, etc., recovery of forfeitures from, 4!J1. 

. Commissioner's failure to notify as to bank's 
violat'ion of law, (PC) 550. 

Bees, aiding state entomologist in enforcement of 
regulations, 558. , 

Blacklisting, application for examination of wit
nesses, 5202. 

Statement of witnesses, 5203. 
Blue sky law, enforcement, 5!J8. · 
Bond, 323. 

Removal for failure to give, 5!J75. 
Capias, issuance in several counties, (CCP) 448,449. 
Certain district courts, fees and salaries, 199 (28, 

42, 80, 88). . 
Certified public accountants, revoking certificates, 

duties, 40. , 
Citation, recovery of estates paid into treasury, 

3654. 
Collections by, commissions, 335; (CCP) 950. 

Paying over to State or county, 335; · (CCP) 
. 949. ' 
Reports of, (CCP) 337, 944 to 948. 

Failure to report, (PC) 390, 391. 
Compensation, 3883, 3883a. · 

Certain counties, 326, 3886. · 
DistriCts composed of two or more counties, 

(CCP) 1021. ~ 
Forfeiture for failure to attend courts, 327. 
Thirty-fourth judicial district, 32\ia. 

Complaint, affidavit of commission of offense con-
stituting, (CCP) 221. 

Filing, (CCP) 29. . 
Oath to, authority to administer, (CCP) 30. 
Reduction to writing, signing, etc., (CCP) 28; 

415. 
Condemnation of land for public use, 5240. 
Conspiracies or trusts in restraint of trade, suits 

for penalties, 7436, 7439 to 7441, 7443. 
Contestee in certain election contests, 3070. 
Corporations, fines, penalties and forfeitures 

against, 1372 to 1378. 
Proceedings to forfeit charter, 1380 to 1382, 

1384 to 1386. 
Public utility corporations, 1130; 

Cost bills, (CCP) 1033 to 1035. 
Counsel adverse to State, (CCP) 25, 32 .. 
County attorneys to perform duties of, when, 

199(13, 20, 71, 77, 88), 322a; (CCP) 26. 
Courts, failure to attend, 327. 
Criminal district attorneys, certain counties, (CC 

P) 1024. 
Election, 322. . 
Removal of, 5985. 
Terms of office, 321. 

Criminal prosecutions, (CCP) 25. 
Dead bodies, inspection of records, 4586. 
Decedents' estates, payment into treasury, duties, 

3654, 3660. 
Delinquent taxes, failure to comply with law re-

lating to, (PC) 412. 
Dentists' IiceQses, proceedings to revoke, 4549. · 
Deputies, 324, ·324a, 324b, 38~1,. 3902. 
Dismissal of prosecutions by, (CCP) 577. . 
Disorderly, gaming, and bawdy houses, injunc-

tion, 4667. · 
Drunkenness in office, (PC) 185. 
Duty during trial. See Trial. 
Election, 322. · · 

Certain district courts, 199(28, 37), 
Contest, 3041. 
Primary, names on ballots, 3112. 

Employment adverse to State, (CCP) 25 • 
Epileptics, suits for· maintenance of patients 1n 

.Abilene State Hospital, 3232. · 
Escheat proceedings, 3272 to 3289 . 

Corporation lands, 1364, 1365. 
Examining courts, proceedings of, (CCP) 297. 
Expenses, account, 3899. 

Allowance for, 6820. 
Extortion of illegal fees, (PC) 1005. 
Fees, 199(28, 42, 80, 88), 3883; (CCP) 1025. 

.Accounts, 3896, 3900. 
Anti-trust cases, (CCP) 1023. 
Assisting attorney· in collection of taxes, 7335. 
Attorney pro tern., (CCP) 31. 

Habeas corpus proceedings, (CCP) 151. 
Book for record of, 3907. 
Collections, 335; ( CCP) 950. 

Bill to person chargeable with, 3908;
Condemnation and forfeiture · of food and 

drugs, 4470. 
Conspiracies ·or trusts in restraint of trade, 

7436. I 
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DISTRICT ATTORNEYS (Cont'd) 
Fees (Cont'd) 

County attorneys, prosecution in district 
courts, (CCP) 26. 

Criminal district attorneys, (CCP) 1024. 
Delinquent taxes, suits, 7332. . 
Epileptics in Abilene State Hospital, support, 

recovery, 3232. 
Examining court, (CCP) 1020, 1021. 
Failure to charge up fees or costs, (PC) 102. 
Gaming cases, (CCP) 1061. 
Judgments obtained by, (CCP) 950. 
Labor discrimination, prosecutions for, 5200. 
Maximum, 3883, 3883a. 

Large counties, 3886. 
Misdemeanor cases, (CCP) 1061. 
Prosecutions prohibited, 336. 
Railroads, penalties, 6387; 6389. 
Receiving rebate of, (PC)· 102. 
Report or statement, 3897, 3900. 

Failure to make, (PC) 102. 
Trial of joint defendants, (CCP) 1022, 1062. ' 
Tuberculosis patients in. sanatorium, s.upport, 

recovery, 3241. 
Forgery prosecutions, (PC) 1005. 
'Grand· jury, attachment for witnesses for, (CCP) 

384. 
. Grand jury bailiffs, appointment, (CCP) 367b. 

Habeas corpus, representation of State, (CCP) 
25, 151. 

· Incompetency, removal for, 5970, 5972. 
In counties having County Attorney, 324, 326f. 
Indictment and information, lost, mutilated, or 

obliterated, (CCP) 418. 
Information to by fire marshal, 4896. 
Informations, signed by, (CCP) 414. 
Inheritance taxes, duties, 7139 to 7141. 
Injunctions, common nuisances, 4666. 

Liquor law violations, 5110. ' 
Pool halls, 4668. 
Revenue laws, 4669. 

Intoxicating liquors, abatement of nuisance, 5108. 
Condemnation of property f;eized as nuisance, 

5112. 
Enjoining violation of laws, 5110. 
Penalties for violation of laws by corpora

tions, 5109. 
Intoxication, removal for, 5970. 
Joint duties of county and district attorneys, 

ICCP) 26. 
Judgments obtained by, commissions on, (CCP) 

950. 
Judicial districts, 199(13, 20, 28, 37, 42, 71, 77, 80, 

88, 106), 322a. 
Concurrent jurisdiction of 31st and 84th Ju

dicial Districts, 199-31. 
Ninetieth judicial district, 326k. 

Judicial sales, purchase and sale of property for 
county, 4403, 4404. ' 

Labor laws, prosecutions for violation, 5149, 5199, 
5200. 

Large counties, compensation, 3886. 
Licensed attorneys at· law, required to be, 332. 
Manufacture of alcoholic preparations, furnishing 

information to, (PC) 674. 
Militia, exemption, 5767. · 

Neglect or refusal to perform duties relating 
to, (PC) 386. 

Suits for penalties, 5773, 5777. 
Mining regulations, violations reported to, 5916. 
Misconduct, removal for, 5970, 5973. 
New judicial districts, 199 (28, 34; 37, 42, 71, 77, 80, 

88, 106). 
Notice to, arrest of fugitives .from justice, (CCP) 

1002. 
By sheriff of persons in custody, (CCP) 43. 

·Office abolished, in certain counties and districts, 
199(13, 20, 77), 322a. 

Officers, collecting moneys; proceeded against by, 
339. 

Neglect of duty, duties, (CCP) ·27. 
Oil and gas, suits' for penalties, 6017. 
Opinions to county and precinct officers, 334. 
Optometrists licenses, revocation proceedings, 

4563. 
Personal property, suits for taxes on, 7297. 
Physicians, failure to proceed against, 4508. 
, Licenses, forfeiture, 4445(9), 4506. 
Population of counties, how determined, 341. 
Quo warranto, 6253. 
Registers of official acts, 338. 

'28 TEX.lND.-96 

DISTRICT ATTORNEYS (Cont'd) 
Removal, 321, 5970, 5972, 5973. 

Criminal district attorneys, 5985. 
Failure to give bond, 5975. 
Proceedings, 5984. 

Reports, Attorney General, 333; 4396. 
Clerk of county court, of moneys received by • 

. 1620. 
Collections for state or county, 337. 
Escape of prisoner pending appeal, (CCP) 825. 
Fines, judgments, and jury fees, 1617, 1618. 
Peace officer of persons refusing aid, (CCP} 

39. . 
,Representation of State, (CCP) 25. 
Hesidence, 332. 
School trustees, suit for removal, 2747. 
Sinking funds; penalty for failure to report di-

version, 841. , · 
Special investigators, appointment, salary, etc .• 

324b. 
State officer within provision prohibiting pur

chase of s'tate claims, (PC) 369. 
State tuberculosis sanatorium, suit for reimburse

ment for support of patients in, 3241. 
Subpcena for witness in gaming proceeding, (PC) 

639. 
Suits, bond to keep the peace, (CCP) 93, 94 . 

Butchers, bond, 6908. 
Employment agent, injunctions against, 5220. 
Forfeiture and condemnation, food and drugs. 

4470. 
Penalties, free passes, etc., 4015. 

Oil and gas, 6011, 6017. 
Railroads, absence of headlights, 6372. 

Ash pans, 6381. 
Brakes, couplers, etc., insufficiency. 

6387. 
Full crew, absence, 6380. 
Hours of labor, 6391. · 
Shelter for employees, failure to pro

vide, 6389. 
Telegraph or telephone companies, 1431. 
Workmen's Compensation Law, 8308, § 18a_ 

Physicians and surgeons, injunctions against. 
4508. 

Taxation, delinquent taxes, 7324, '7327, 7332, 7335. 
Inheritance taxes, 7134. . · 
Notice of collector's failure to comply with. 

statute, 7260(7). 
Term of office, 321. 
Trar~e. business or occupation injurious to health. 

suit on bond to discontinue, (CCP) 107 .. 
Vacancy in office, filling by Governor, 328. 
Venue, application for change, (CCP) 561. 
Veterinarians, proceedings for violation of act re-

lating to, 7458. 
'Vages, penalty for failure to pay, 5157. 
Workmen's Compensation Act, duties, 8307; 5 7,. 

8308, § 18a. 

DISTRICT CLERKS 
Abstracts of judgment, 5447. 
Acknowledgments, G602. 
Appeals, administration proceedings, duties, 3702 .. 

List of cases prepared by, (CCP) 844. 
Appointment, 199 (10, 14, 58). 

Pro tern, appointment, 1896. 
Arbitration, agreement filed with, 226. 

Application for appeal from award, filing, 233. 
Award, filing, 248. 
Selection of umpire, 232. 

Attachment, issuance of writs, 275. 
Bills of exceptions, filing, 2'237. 
Board of arbitration, filing petition and order 

establishing, 240. 
Bonds, 1897. 

Appointee to fill vacancy, 1895. 
Approval, certiorari, 947. · 

Costs, on appeal or writ of error, 2265. 
Election contests, 3071. 
Injunction, 4649. 
Receivers, on appeal, 2308: 
Supersedeas, 2270. 

Certiorari, filing, 948. , 
City receivers, filed and recorded, 1244. 
Clerk pro tern., 1896. 
County clerk, filing, 1937. 
Joint clerk for district and county courts, 

1903. 
Removal for failure to give; 5975. 

Briefs on appeal, filing with, 2283. 
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DISTRICT CLERKS (Cont'd) 
Capias, indorsement of amount of bail, (CCP) 452. 

Issued immediately by, in felony cases, (CCP) 
443. 

Certain criminal district courts, fees and salaries, 
199(28). . 

Certificate as to services of assistant district 
attorney, 324. 

Certiorari, bond, ·approval, 947. 
Filing bond, etc., 048. 
Issuance of writ, 049. 

To county court, 936. 
Change of venue, duties, 2174. 
Chiropodists, registration with, 457L 
Citations, alias, 2035. 

Certiorari to justice's court, 951. 
Escheat proceedings; 3274, 3275. 
Issuance, 2021. 

Citation in error, 2259. 
Publication, 2039 to 2043. 

Collections by, commissions, (CCP) 950. 
Payment to county treasurer, (CCP) 949. 
Reports, (CCP) 944 to 948. 

Compensation, 3883, 3883a. 
Conclusions of fact and law, filing, 2208. 
Conspiracies in restraint of trade, modification of 

judgment, certificatio·n to Secretary of State,· 
7435. 

Corporate charters, forfeiture·, 7096. 
Costs, affidavit of inability to give, 2070. 

Bills for, (CCP) 1033 to 1035. 
Bonds, fee for approval, 3904. 
Collection, 2004, 2005. 
Demanding payment, 2053. 
Deposits in lieu of, 2071. 
Filing affidavit in lieu of security, 2070. 
Requiring security for, 2067. 

County finance committee, report of, filing, 1639. 
Criminal docket, (CCP) 584, 585. 
Depositions taken by, 3746; (CCP) 736. 
Deputies or assistants, appointment, 1898, 3902; 

(CCP) 343. 
Compensation, 3884, 3891, 3902. r 

Performance of duties of clerk; (CCP) 46. 
Residence at- county seat, 1898. 
SpeCial deputies,· 3902, 3903. 

District attorneys, certification of failure to at
tend courts, 327. 

Election, 1894. 
Contests, notices, etc., filed with, 3045. 

Examining courts, custody of proceedings (CCP) 
297. , 

Execution, affida':it of death filed with, 3775 to 
3777, 3779. 

Docket, 3831. 
Issuance, 3770, 3771. 
Record of, 1899. 
Signature of clerk, 3783. 
Supersedeas issued by, 3772. 

Expense account, 3899. 
Fees, 199(28); 3893, 3927 to 3929; (CCP) 1064. 

Accounts, 3896, 3900. 
Book for record of, 3907. 
Collectable by, 3904. 

Bill to person chargeable with, 3908. 
Delinfluent taxes, 7332. 
District attorneys .of two or more counties,. 

payments to, (CCP) 1021. . 
Foreclosure of tax lien for water improvement 

district, 7683. 
Judgments, collection, (CCP) 930. 

Entry, 3904. 
Maximum, 3883, 3883a. 
Posting list, 3910. 
Recording physician's licenses, 4499. 
Refunds to State, (CCP) 1027. 
s,tate':!Jen~ to district court, 3897, 3900. 
\ etermar1ans, medical register 74ii3 7464. 

File docket, entry of causes 1973 : ' 
Garnishment, authority to is~ue ~rit 4076 

Docket, 4097. . ' · 
Grand jury, lists, opening, (CCP) 344, 345. 

Return of process for witness, (CCP) 385. 
Incompetency, removal for, 5970, 5972. 
lndex, failure to keep, (PC) 3DD. ' 

. Judgments and suits, 1902. · 
lnfluests, e\·.idence delivered to, (CCP) !:!88. 

P~oc~edmgs delivered to, (CCP) 987. 
IntoxiCatiOn, removal for, 5970. 
Joint clerk for county and distriCf courts tieal,; 

1904, 1948. • 

DISTRIC'l' CLERKS (Cont'd) 
Judgments, abstracts, 5447. 

Entry, 1899. 
Indexes, 1902. 
Transferred from county court, record, 1912. 

Judicial districts, 199(8, 9, 11, 14, 15, 17 19, 28, 
34, 37' 53, 58, 77, 88, 101, 102). ' 

Jury, boxes, duty to provide, 2139. .. 
Capital cases, drawn from wheel, (CCP) 591. 
Dockets, 2127 to 2129. · 
Drawing, in certain counties, 2094 to 2100. 

Names from box, 2140. 
Lists, delivery, 2098, 2112, 2115, 2117. 
Selection, etc., (CCP) (i27, 628. 

Failure or refusal, (PC) 416. · 
Service, list of persons exempt from, 2107. 
Wheel, key kept by, 2095. 

Justices' courts, transcript of criminal docket filed 
with, (CCP) 880. 

Juvenile dependency proceeding, filing petition, 
2331. 

Juvenile record, 2329. 
1\landat~ on appeal in criminal cases, receipt of, 

(CCP) 819. 
Medical register, 4499. 

Failure to keep, (PC) 745. 
Misconduct, removal for, 5970, 5973. 
l\lotion docket, 2291. 
~eglect of duty, contempt, damages, 2287. 
New judicial districts, 199(28, 34, 37, 53, 58, 77, 88, 

101, 102). . 
Notice to non-residents defendants, 2037. 
Oath, 1897. ' 

Arbitrators, filing, 243. 
Authority to administer, official reporters, 

2322. 
Clerk pro tern., 1896. 
County clerks, filing, 1937. 
Joint clerk for district and county courts, 

1903. ' 
Jury lists, 2113 to 2098. 

Office at county seat, Hi05. 
Papers, receiving and filing, (CCP) 45. 
Pauper oath, indorsement of, filing, 2051. 
Petitions, filing with, 1971. 

Indorsemen"t, 1972. · 
In error, filing, 2256. 

Physicians, registration with, 4498. 
Pleadings·, filing, 1997, 2001. 
Process, attestation, 2286. 

Fee for filing, 3904. 
Issue, (CCP) 45. 

Juvenile Court, 2333. 
Proof of instruments for record, 6602. 
Pro tem., duties, appointment, etc., 1896, 3046. 
Records, appeal, forwarded to Appellate Court 

without delay, (CCP) 822. 
Change of venue, 2020. 
Chiropodists, 4571. 
Custody and care of, _1901. 
Entries in, 1899. 
Examination, fees, 3904. 
Failure to turn over to new counties, (PC) 

388. 
Removal, 5970, 5972. 

Conviction by petit jury, 5990. 
Failure to give bond; 5975. 

Repo~ts, At.torney General, (CCP) 47., 
Fmes, JUdgment, and jury fees 1617 161_ 8, 

1900. ' , 
Tax sales, 7328. 
Warrants,to auditor, 1662. 

Revised laws furnished to, 4338. 
Seal, 1905, 1948. 
Sequ~stration, power to issue writ, 6840. . 
Special deputies, appointment compensa.t1"on · t 

3902, 3903. , · -' - • e c., 

Special judges, salaries accounts f · 6821. - . • o certified to, 

Taxation, suit to foreclose lien, disposition of 
proceeds, 7328. . ' · 

Transcripts ?n app.eal. or writ of error, 2278. 
Certificatw.n, s1gnmg, sealing and indorse-

ment, 2282. ' 
Forwarding, (CCP) 843. 
Preparation, (CCP) 841, 842 . 

Transft;rs ?f causes, duties, (CCP) 421. 
Vaca~c1es. m office of, filling, 1895. 
Vetermanans, license, record 7451 ·7453 7464 ·, · 

(PC) 1530. ' ' ' 
Registration of· authority to practice, .(PC) 

1526. 
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DISTRICT CI.ERKS (Cont'd) 
'Varrant of arrest, execution of warrant issued 

by, (CCP) 223. , 
·Water control and improvement districts, election 

to till vacancy of directors, 7880-35. 
Validation, certified copy of judgment, 7880-

9(). 
Water improvement districts, fees on· foreclosure 

of tax liens, 7GS3. 
Judgments, certified copy of, 7707. 

Witnesses, certificate of fees to officer, (CCP) 478, 
103G. 

Purchase of fees, (PC) 380. 
Record, (CCP) 1081. 
Subpamas, certificate to officer for fees and 

funds furnished witness, (CCP) 478. 
Felony cases, (CCP) 4G3. 
Issuance, 3704. 
Unlawfully issuing, (PC) 103. 
'Vitnesses residing out of the county, 

(CCP) 474. 

DISTRICT COURTS 
Abatement and discontinuance of suit, 201G, 2078 

to 2001. 
Also see Abatement and Discontinuance. 

Appeals and appellate jurisdiction. See Appeals 
and "rrits of Error. 

Assignment of causes for trial, 2002. 
Assignments for creditors, 2Ul to 274. 

Also see Assignments for Benefit of Creditors. 
Attachment, 1914. 

l!Jxecution and return, 2092. 
Attorneys, fees, 222G. 

Suspension or revocation of license, 313, to 
31G. 

Auditors, 2202. 
Bank deposit guaranty law, orders for declaration 

of dividends, 463. 
Bank property, order for sale of, 454. 
Bonds, change of judicial districts, 199(31, 35, 37, 

80, 88, 100, 103, 106), 200. 
Calendars, 2002. 
Certiorari, 1914. 

County courts, ()32 to ()40. 
Justices' courts, 041 to 960, 2455. 
Supreme Court, 1733. 

Change of venue, 21G() to 2174; (CCP) 560 to G75, 
Charges and instructions to jury, 2184 to 2100. 
Citation, 2092. 
Cities, towns, etc., dissolution, claims filed with, 

1248. 
Clerks. See District Clerks. 
Contempt, 1911. 
Contest of certificate of nomination, 31G2. 
Continuance,. 2002, 21G7, 2168, 2'288. 

Also see Continuance. 
Costs, 20Gl to 2077. 

Also see· Costs. 
County auditors, appointment, 1G4G, 1G47. 
County boundary, suits, 1591. 
County school trustees, supervisory control, 2682. 
Court below, includes, 2252. 
Criminal. See Criminal District Courts. 
Depositions, oral examination of witnesses, 3752. 
Deposits in court, 22()0, 
Designation of certain courts, 199. 
Disorderly and bawdy houses, charge to grand 

jury, (PC) 517. 
Distress warrant, 5229. 
District attorneys of two or more counties, fees, 

(CCP) 1021. . 
Dockets, 199(8, 9, 11, 14, lG, 17, 19·, 34, 37, 53, 58, . 

77, 80, 88, 101), 2002. 
Criminal, (CCP) 584, GS5. 
Divorce, clerks in certain counties to prepare, 

19()(77). . 
Election contests,· 3041 to 3075. 

Constitutional amendments, 3071 to 3075. 
l!lscheat, 3272 to 3280. 
Execution. See Execution. 
. Expenses, 6820. 
Fines, ~eports of, 1000. 
Fire inquests, testimony taken at . returned to 

district court, (CCP) 905. 
Garnishment, ·1914. 

Answer lly garnishee, failure, defimlt judg
ment, 2092. 

Writ, execution and return, 2002. 
Girls' Training School, commitment, G135. 
Grand jury, attachment of witnesses outside of 

county, (CCP) 383. 
Bailiffs, compensation, (CCP) lOGS. 

DISTRICT COURTS (Cont'd) 
Grand jury (Cont'd) 

Certain judicial districts, 199(6, 8, 13, 15, 19;. 
20, 22, 2G, 28, 30, 34, 35, 37, 77, 81-83, 85, 88,. 
90, 100, lOG). 

Guardian ad litem, appointment, 2150. 
Health investigations, 4421. 
Injunctions, 1()14, 4G42 to 46G9. 

Hearing and determining petitions, 2002. 
Issue and return, 2002. 
Officers, determination of eligillility, 2()2(), 
Orders granting or diRsolving, appeal, 2251. 

Inquests certified to, (CCP) 987. 
Intervention, 1908, 20ll2. 
.Toint clerks of district and county courts, 1903:. 
Judges, accepting llrilles, (PC) 15(), lGO. 

Accounts, expenses, G820. · 
Sheriff for food and lodging of jurors,. 
(CCP) 1043 ·to 104G. ' 

Appearance as attorneys prohibited, 319. 
Appointments by, assignee for creditors, 2G6. 

Attorney for pauper, 1917. 
Attorney pro tem. for district or county· 

attorney, (CCP) 31. 
Clerk pro tem., 180G. 
Clerk to fill vacancy, 190(14, 58), 1895. 
Committee to examine . county finances; 

1U38. 
District clerks in certain counties, 199(14, 

101-103). 
Jury commissioners, (CCP) 333. 
Member of city hoard of liquidation, 830 .. 
Official reporter, 2321. 
Receivers, 2293. 

Cities, towns or villages, 1024, 1244' .. 
Relation as stenographer, (PC) 43G. 

Approvals by, bonds of' district attorneys,. 
323. . 

Bonds of municipal receivers, 1244. 
Sequestration, llonds, G843. 

Assessment as candidate limited, 3116. 
Assignment of judges, 2002. 
Attachments, issuance of writs, 275. 
Bail, insufficiency, (CCP) 2GO. 
Banks, objections to claims against presented: 

to, 458. . 
Bills of exceptions and statements of facts,_ 

extension of time for filing, -224G. 
Making, tiling, and presentment, 2237. 

Board of arbitration, estalllishment and ap-
proval of, 240. 

Breach of trust, removal for, 5964. 
Bribery, (PC) 160. 
Certificate as to services of assistant dis

trict attorney, 324. 
Certiorari, order for, 942. 
Change of venue to plead guilty, application 

for, (CCP) 510. 
Compensation, sp.ecial judge, (CCP) G57. 
Conclusions of law and findings of fact, 2247 ,_ 

2248. • ' 
Conservator of peace, (CCP) 20. . 
County officers, removal by, GU77, G982. 
Death during term, 2288. 
Depositions, (CCP) 736, 747. 
Discharge of accused, capital offenses, (CCP)" 

259. 
Disqualification, 2092 .. 

Appointment of special judge to sit, 1S'l5: 
Designation of other judge to try, (CCP)· 

553. 
Interest, relationship or acting as counsel... 

15. 
Record of appointment of special judge,_ 

1886. 
Selection of, attorney to try cause, (CCP) 

553. 
Special judge by parties or attorneys,. 

188G. 
Transfer of causes, 190(10, 11, 14, GS, 77, 

101). 
Drunkenness, (PC) 185 . 

Removal for, G9G4. 
Election, 1884. 

Contests, 3041. 
Non-partisan and independent candidates, 

31W to 3102. · 
Primary, names on. ballots, 3112. 

Exchange of districts, l()lG. 2092; 
Expenses, allowance for, GR20. 
Fires, request for investisatiou of cause, 48()G_ 
Gaming, destruction of device, (PC) G3G, 637-
Grand jury, duties, (CCPJ. 333 to 372. 

Also see Grand Jury. 
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DISTRICT COURTS (Cont'd) 
Judges (Cont'd) · 

Habeas corpus, authority to issue, (CCP) 117. 
Issuance without application, (CCP) 128. 

Hearing part of cause, 2092. 
Holding court for other judge, 1916. 
Impeachment, 5961 to 5963. 
Incompetency, removal for, 5964, 5965. 
Injunctions, issuance, 3071, 4642, 4643. 
Judicial districts, effect of change, 199. 
Juries, formation, duties as to, (CCP) 602 to 

625, 627 to 641. 
Interchangeable, 2101, 2103. 
Jury lists delivered to, 2097, 2112, 2114. 
Names drawn from wheel under direction 

of, 2096. 
Special venire, (CCP) 587 to 601. 

Jurisdiction and powers, 1906 to 1917. 
·Jury commissioners, administration of oath 

to, 2106. 
Instruction to, 2107. 

Juvenile Board, members, 5139. 
Law reports for, 4334. 
Magistrates, designation as, (CCP) 33. 

.Also see Magistrates. 
Mandamus to from Supreme Court, 1734. 
:Marriages, right to officiate, 4602. 
Militia, calling out, 5831. 
Minutes, signing, 1918. · 
Misconduct; removal, 5965. 
Negligent performance of duties, removal, 

5965. 
New judicial districts, appointment, 199(80, 
. 101-103, 106). 
Officers, removal by, 5970, 5975, 5977. 

Suspension pending· removal proceedings, 
5982. 

Oppression in office, removal for, 5964, 5965. 
Order and judgments binding, when, 2092. 
Partiality, removal, 5965. 
Pleas, etc., heard by, 2092. 
Presiding judge, assignment of judges and 

causes, 2092. 
Qualifications, 1884. 
Rape, notice to grand jury, (CCP). 207. 
Removal, address of Legislature, 5964. 

Impeachment, 5961 to 5963. 
Incompetency, 59G4, 5965. 
Supreme Court, 59G5, 5966. 

Report of State Bureau of Child and .Animal 
Protection for, 4601. 

Reports of warrants to audito·r, 1662. 
Residence, 1884. 
Restraint of trade, proceedings by defaulting 

foreign corporation, attorney's fees, 7435. 
Revised laws furnished to, _4338. 
Rules of court, making, 2092. 
Salaries, 6819a. 

Special judges, 6821. 
Special, 1885 to 1893. 

Duties and powers, 1887. 
Elections, by attorneys, where authorized, 

. 1887. 
Conduct of, 1888 to 1890, 
Other elections, 1893. 
Record of, 1891,'1892. 

Oath, 1886; (CCP) 555, 556, 
Salaries, 6821. 
Signing minutes, 1918. 

Statement of facts, preparation,. 2240. 
Subprena, certificate for fees and funds fur .. 

nished witness, approval, (CCP) 478. 
Term of office, 18&L 

Certain district courts, 199(28, 80, 101-103). 
Transfer of causes, defect in indictment, 

(CCP) 419. 
Unfitness, removal, 5965. 
Vacations in certain districts, 199(11). 
Venue of contest of certificate of nomination, 

3152. 
Wilful neglect of duty, removal, 5964. 
\Vrits issuable against by Supreme Court, 

1733. 0 

Judgments, 2211 to 2214, 2217 to 2226. 
.Amendment, 2228 to 2231. 
Blll of review to set aside, 2092. 
Default, failure to appear, 2092. 
Finality, 2092. 
Record, 1912 .. 
Remittitur, 2227 to 2231. 
Special terms, 1921. 
Transferred from county court, enforcement, 

1912. 

DISTRICT COURTS (Cont'd) 
Judgments (Cont'd) 

Vacation, 1915. 
Water control and preservation district, es

tablishment, appeal, 7819. 
Where entered, 2092. 

Judicial districts, 199. 
.Amendment of laws relating to, effect, 200. 

Jurisdiction, 199, 1906 to 1916. 
.Amount in controversy, 1906. 
.Appellate jurisdiction. See .Appeals and Writs 

of Error. 
Banks, forfeiture ·of charters, 357. 
Bonds purchased with school funds, action 

on, 2674. 
Certiorari to county courts, ·933. 
Change of judicial districts, 199. 
Concurrent jurisdiction, 199(8, 11, 14, 15, 19, 

34, 37, 71, 77, 88, 101). ' 
Conspiracies or trusts in restraint. of trade, 

penalties, 7436. ' 
County courts, transferred to, appeal from in

ferior courts, (CCP) 58. 
County school trustees, creation, change, or 

modification of districts, 2682 . 
Criminal District Courts, (CCP) 54. 

.Also see Criminal District Courts. 
Criminal jurisdiction, (CCP) 51, 54, 55. 
Delinquent child, 2329. 
Delinquent taxes, suit to foreclose lien, 7326 

to 7328. 
Water improvement diatrict, 7680. 

Dentists' licenses; revocation, 4549. 
Dependent and neglected child, 2329 . 
Estates of decedent, suits on rejected claims, 

3522. 
Felonies, (CCP) 54, 55. 
Fishing in Big Wichita River waters, enforce· 

ment of laws, (PC) 952 J. · 
Guardianship proceedings, 4318. 
Habeas corpus, (CCP) 117. 
Juvenile delinquency proceedings, 2329. 
Legal or equitable, 1913. 
Mandamus, 1914. 
Married woman, removal of disabilities, 4626. 
Misdemeanors involving official . misconduct, 

(CCP) 54. 
Names, change of, 5928. 
Non-residents and persons with unknown ad

dress, suits against, 1975. 
Optometrists, right to license, 4559. 
Original, 1906, 1909. 

Criminal jurisdiction, (CCP) 54. 
Partition, 6083. 
Physicians and surgeons, admittance to ex

amination, refusal, 4505. 
Certificate, revocation, 4512. 
Licenses, revocation or suspension, 4445(9), 

4507. 
Probate, 3291. 
Public utilities, regulation of rates, 1125 to 
- 1132. ' 
Quo warranto, 6253. 
Removal of officers, constables, 6884. 

Prison commissioners, 6180 .. 
. Sheriffs, failure to give new bond, 6868: 

Sequestration, 6840. 
Seventy-first district conformed to change in 

Harrison county court, 1970--299. 
Supersedeas, 1914. 
Warehousemen's certificate, revocation, 5569. 
Water control and improvement districts, di-

rectors, to fill vacancies, 7880-38. · 
Suit to set aside order refusing or authoriz

ing information, 7880--18, 7880--21. 
Water Improvement districts, suit to deter

. mine· validity of bond issue, 7703, 7704. 
Waters, actions for waste, 7610. 

Enjoining misappropriation, 7550. 
Workmen's compensation, suits for penalties, 

8308, § 18a. 
Jury. See Jury. 
Juvenile courts, 2329 to 2338. 

Lost or destroyed records or papers, substitu
tion, 2289. 

Transfer of causes to, (CCP) 1088 . 
Mandamus, Court11 of Civil .Appeals, 1824. 

Ex parte hearing, 2328. 
Jurisdiction to issue, 1914. 
Supreme Court, 1733, 1734. 

Masters in chancery, 2320. 
Minutes, continuance of term, 199(53). 

Expenses recorded in, 6820. 
Proceedings before special jndge, 1918, 
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D:tSTRICT COURTS (Cont'd) 
Minutes (Cont'd) 

Reading and signing, 199(11), 1918. 
Transfer of causes, 199(8, 14, 19, 34, 37, 77, 88, 

101). 
Motions, 2291. 

.Against sheriffs, attorneys, etc., 1910. 
Hearing and determining, 2092. 
Recovery of client's money retained by attor

ney, 317. 
Negotiable instruments, suits to fix liability on, 

566. . 
New judicial districts, 199. 
New trials and arrest of judgment, 2092, 2232 to 

2236. 
Next friend, 1994 .. 
Notices, service and return, 2092. 
Oil and gas, petition to restrain waste, 6013. 
Optometrists, revocation of license, 4563. 
Peace officers in misdemeanor cases, fees, (CCP) 

1065. 
Pink Bollworm Commission, recommendation for 

appointment of one member of, 76. 
Pink Bollworm Compensation Claim Board, de

cisions, 75. 
Pleadings, 1997 to 2020. 

Defendant, 2006 to 2014. 
Plaintiff, 2003 to 2009. 
Rules of court, 2092. 

Practice and procedure, miscellaneous provisions, 
2160, 2175. 

Parties, 1980 to 1994. 
Process, requislties, 2286. 
Rules, 1731, 2092. 
Venue, 1995, 1996. 

Primary election contests, jurisdiction, concur
rent with party committees, 3146. 

Prison commission, report to judge as to whip
ping convicts, (PC) 349. 

Probate matters, 1907, 3288, 3291. 
Procedendo, issue of writ to by Supreme Court, 

1733. 
Process and return, 2092. 

Change of judicial districts, 199(28, 31, 35, 37, 
80, 83, 100, 103, 106), 200. 

Prosecutions, aid by county attorney, (CCP) 26. 
Public utility corporations, regulation of rates, 

1125 to 1132. · 
Quo warranto, to by Supreme Court, 1733. 

Violations of act relating to campaign ex
. penditures, 3173. 

Receivers, 2293 to 2320. 
.Appointment, appeal, 2250. 

· Hearing and determining applications, 
2092. 

Cities, towns, etc., 1024. 
Registry,· deposits of suits against nonresidents, 

etc., 1979. 
Remedial writs, 1914. 
Reporters, appointment, term, etc., 2321. 

Deputy, appointment, compensation, etc., 2323. 
Oath, 2322. 
Objections, rulings, and exceptions taken down 

by, 2324. 
Salary, 2326. 
Shorthand notes of testimony, taking and 

preservation, 2324. 
Statements of facts, fees for preparation, 2325. 
Transcripts of evidence, 2238, 2324, 2325. 

Reports, grand jury, 3896; (PC) 350. 
Money collected by officers, (CCP) 944, 945, 

947, 948. 
Rules, 2092, 2093. 
Sale of property of cities, etc;, for paymenf of 

claims on abolition of corporate existence, 1254. 
Seal, 1905. 

Commissioner!!' courts to provide, 2351.' 
Notice to non-resident defendants, 2037. 

Sequestration, 1914. 
Cattle unlawfully acquired, 7002. 
Power to issue writs, 6840. · 

Sheriff serving as bailiff In certain district courts, 
compensation, (CCP) 367a. 

State Board of Health, Investigations aided by, 
4421. 

Statement of facts, submission to adverse party or 
counsel, 2092. 

Suits, Institution, 1971 to 1974. ' 
Taxation, levy for payment of claims against cit

ies, etc., on abolition of corporate existence 
1254, 1255. ' 

Tax collector to examine records, 7325. 
Tax dockets, clerks in certain counties to pre

pare, 199(77). 

DISTRICT COURTS (Cont'd) 
Terms of court, 199, 1919 to 1923. 

.Adjournment, 1922. 
Death of judge, 2288. 

County seat, 1602. 
Extension, 1923 to 1926 . 
In unorganized county being organized, 1919a. · 
Place of holding, appointment by commission-

ers' court, 1604. 
Regular terms, 1919. 
Special terms, 1919 to 1921. 

Transcripts of evidence, 2238, 2324, 2325. 
Transfer of causes, 199(8, 9, 11, 14, 15, 17, 19, 34, 37, 

53, 58, 77, 80, 85, 88, 101, 103) I 1968, 2092 ·, (CCP) 
419. . 

Trial de novo .on certiorari, 959. 
Trial of causes, 2092, 2152 to 2210. 
Vacation proceedings, 1914, 1915. 
Venue, 1995, 1996, 2018 to 2020. 
Verdict, 2202 to 2210. 

Special issues submitted, 2189, 2190. 
Witness fees, certificates of approval, (CCP) 1036. 
Workmen's Compensation Law, refusal of em

ployers to make report of accident, 8307, § 7. 
Writs, change of judicial districts, 199(31, 37, 80, 

83, 100, 103, 106), 200. 
Issuance, 1914. 

DISTRICT JUDGES 
Bee District Courts. 
DISTRICT JUDGES OF UNITED STATES 
Law reports for, 4334. 

DISTRICT OF COLUMBIA 
Printed statute books as evidence, 3718. 

DISTRICT OFFICERS 
Accounts with, 1607. 
Bonds, fidelity, guaranty and surety companies, 

4969 to 4981. 
Death of certified to Secretary of State, 2926. 
Drunkenness, (PC) 184, 185, 187. 
Elections. See Elections. 
False swearing as to public money received, (PC) 

312. 

DISTRICT SURVEYORS 
See Surveyors. 
DISTURBANCE OF THE PEACE 
See Affrays; Riots. 
Cities, suppression, 1015(21). 
City marshal, powers, 999. 
Defined, (PC) 474. ' 
Elections, (PC) 255 . 
Horse racing in public places, (PC) 481. 
Public place defined, (PC) 475. 
Religious worship, (PC) 281, 282. 
Shooting in public places, (PC) 480. 

DITCH COMPANIES 
Fiminent domain, 1302(31). 
Incorporation, 1302(30, 31). 

DITCHES , 
See Drainage; Drainage Districts; Irrigation; 

Irrigation Districts. 
Obstructing or injuring, (PC) 1356, 1361. 

DIVERSION 
See Irrigation. 
County and city sinking funds, 780, 839 to 841. 
Special funds of State, punishment, (PC) 94. 
State institution, officer's unlawful diversion of 

funds, (PC) 112. 
DIVIDENDS 
.Assignments for creditors, 270. 
Banks, regulation of, 507 to 509. 
Blue sky law, 594. 
Casualty companies, 5002. 
Corporations, 1329. 

Unlawful payment, (PC) 1078. 
Employers' insurance ·association, 8308, §§ 13, 16. 
Farmers' co-operative societies, 2519. 
Flk'e and marine insurance company, discrimina

tion, (PC) 596. 
Insolvent banks under bank deposit guaranty law, 

463, 465, 467. 
Life insurance companies, 4729. 
Mutual life insurance companies, 4811. 
Rural credit unions, 2480, 2481. 
Savings banks, 421, 423, 424. 
Unlawful under blue sky law, 594. 
Warehouse corporations, 5590. 

DIVISION LINES 
Dispute, tried before justice of peace, 5304. 
Notice of survey to interested parties, 5303. 
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DIVISION OF DESIGN .AND CONSTRUCTION 
Chief, appointment, 670. 

Assistants, appointment, 685. 
Experts employed as, 680. 
Number, 685, 686. 
Qualifications, 685. · 
Salaries and traveling expenses, 686, 687. 

Qualifications, 679. 
Landscape gardening, 6&1. 
Parks for institutions, etc., designed by, 682. 
Public buildings designed by, 681. 

DIVORCE 
Abandonment, 4629. 
Adjudication of property rights, 199(28, 37), 
Adultery, 4629, 4630. 
Alienations after suit filed, 4634. 
Alimony, pending suit, 4637. 
Annulment of marriage,- grourids, 4628. 
Appeal, court of Civil Appeals, 199(28). 
Children, custody, 4639. 

Custody, injunction to enforce~ 4639, 
Division of property, 4638. 
Education, 4630. · 
Legitimacy not affected, 4639, 

Collusion, 4630, 4633. 
Condonation, 4630. 
Connivance, 4630. 
Conviction of felony, 4629. 
Costs, 4641. 
Court of Civil Appeals, judgments, conclusive, 

1821. 
Cruelty, 4629. 
Debts created after suit filed, 4634. 
Decree, change of names, 5931. 

Pro confesso prohibited, 4632. 
Defenses, 4630. 
District courts, clerks in certain counties to pre-

pare divorce dockets, 199 (71). 
Domicile, 4630. 
Excesses, grounds, 4629. 
Hearing, time of, 4632. 
Impotency, ground of annulment, 4628, 
Incriminative testimony, 4633. 
Injunction, 4635. 

Custody of ·children, 4639. 
Insanity, 4620. 
Jurisdiction, 199(28, 37, 77). 

County courts without, 1951. 
District courts, 1!l06. 

·Justice's court without, 2387, 
Jury, right to, 4632. 
Lewd company, exposing wife to, 4630. 
Names, change of, 5931. 
Pardon, affecting conviction as grounds, 4629, 
Pensions, effect of divorce; 6217. 
Pleading, answers, 4632. 

Verification, answer, 4632. 
Procedure, 4632. 
Proof, 4632. 
Property, adjudication of rights, jurisdiction, 199 

(28, 37). 
Disposal after commencement of suit forbid· 

den, 4634. · 
Division, 4638. 
Injunction against disposing of, 4635, 
Inventory and appraisement, 4635. 
Temporary orders, 4636. 

Remarriage, 4640. 
Residence, plaintiff, 4631. 

Plaintiff, military service, 4631. 
Seduction, marriage, 4630. 
Separation, 462!l. 
Sequestration, writ issued when, 6840 •. 
Temporary orders, 4636. 
Venue, 1!l95(1G). 
Witnesses, husband and wife, 4633. 

DOCK COMPANIES 
Interference with employers, conspiracy to in-

timidate, (PC) 109;5, 1096. 
Definitions, (PC) 1007. 
Exceptions, 1008. 
Penalty, (PC) lOW. 
Prosecution, procedure, (PC) 1100. 
Unlawful, (PC) 1004. 

DOCKETS 
Appeal, 2284. 
Appearance, call of, 2153. 
Arbitration, appeal from award, 233. 
Call of, for demand for jury trial, 2126. 
Certified questions to Supreme Court, 1758, 
Certiorari to justices' courts, 952. 
Claim docket, 32!l7: ' 
Clerks of district courts, 1899. 

DOCKETS' (Cont'd) 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commission of Appeals, 1797. 
Courts of Civil Appeals, 1845. 

Duties of clerk, 1831. 
Criminal dockets, (CCP) 584. 
District courts, 199(8, 9, 11, 14, 15, 17, 19, 34, 37, 

53, 58, 77, 80, 88, 101), 2092. 
Election contests, 3046. 
Execution, 3831. 
File dockets, 1973. 
Forfeiture of bail, bail docket, (CCP) 433. 
Injunction, 4650. 
Jury dockets, 2127 to 2129. 
Justices' courts. See Justices of the Peace. 
Juvenile Court, 2329. 
Motion docket, 2291. 
Non-jury dockets, 2165, 2408. 
Probate docket, 3295, 3303, 3316, 3317. 
Supreme Court, 1720. 
Transfer of causes, district courts, 199(8, 9, 11, 

15, 19, 34, 37, 53, 58, 77, 80, 88, 101). 
Indictment showing want of jurisdiction, 

(CCP) 422. 

DOCKS 
Channel and dock corporation, 147S to 14.82. 
Cities,' 1175(13, 15, 33), 1184. 

Condemnation of land for, 110!)b. 
Deep water corporations, 1483 to 1494. 
Incorporation of companies to construct, etc., 

1302(81). ' 
International trading corporations, 1527. 
Transportation companies, ownership, etc., by, 

1302(77). 
United States, acquisition of land for, 5242. 
DOCKYARDS 
United States, acquisition of land for, 5242. 
DOCTORS 
See Dentistry; Physicians and Surgeons.' 

DOCUMENTARY EVIDENCE 
Abstracts of land titles, 3729. 
Anti-trust laws, violations. of, (PC) 1636. 
Apprenticeship, certified copy ·of order of court, 

210. 
Auditors, reports, 2292. 
Casualty insurance company, certificate of au- . 

thority as evidence, 5009. 
Certificates, certain officers, 3722. 
Certified copies. See this title, Transcripts and 

certified copies. 
Copies from certain officers, 3722. 
Corporate, records and proceedings, 3737. 
Fidelity, guaranty, and surety companies, certif-

icate as evidence, 4972. 
Filed paper, 3730. 
Industrial Accident Board, orders, 8307,· § 8. 
Insurance Commissioner, certificate of surplus, 

8308, § 16a. 
Instruments executed by, 4695. 
Records, 46!l5. 

Copies or certificates, 4682. 
J'ury, may take on retirement, 2193·; .(CCP) 674. 

. Re-reading to jury, 2199. 
Letters of administration. 3735. 
New counties, records, 3728. 
Notarial acts. 3723. 
Reception at' trial. See Trial. 
Recorded ins'truments, 3726. 
Statement of facts, incorporation, 2244. 
Surveys, records, 3721. 
Taxes, assessment or payment, 3732. 
Timber, cutting and destroying,. prosecutions for, 

(PC) 1380. 
Transcripts ·and certified copies, Adjutant · Gen

eral's office, 5812. 
Birth and ·death certificates, 4477(54a)·. 
Certificates of,· mutual benefit societies 4834. 

Withdrawal from business, 5926. ~ 
Chattel mortgages, 5493. 
Comptroller's office in suits ;~gainst delin-

quent officers, 3724. 
Conditional sale contracts, 5493. 
Corporate charter, .1313. 
County surveyor's office, records, 5280. 
Deeds in trespass to try title, 7382. 
Heads of departments, 3731. 
Instruments sued on, 3730 .. 
Inventories, etc., of decedents' estates, 3424, 
Lost records; 3726. . 
Marketing associations, artieles of incorpora

tion, 5744. 
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DOCUMENTARY EVIDENCE (Cont'll) 
·Transcripts and certified copies (Cont'd) 

.liicdical examiners, records· of board, 4497. 
1\Iedical register, 44W. 
l\Iinutc of result of election, relating to city 

street improvements, 11(}1. 
Optometry, record of board of. examiners, 

4556. 
Orders for administration of community es-

tate, 36G9. 
Permits to foreign corporations, 1535. 
Probate recortls, 3300. 
Public Accountants, registers of State Bo:ird, 

35. 
Public officers and courts, records, 3720. 
Recorded, deeds, mortgages, etc., 3727. 

Wills, 8300. · 
· Spanish archives and records, translations, 

6581. 
Statutes, 3719. 
Stock killed or injured on track, reports, 

6403. 
Tax collectors' books, 7258. 
Transcribed records, 3728. 
'Vater engineers, orders or decrees. of board, 

75(l!). 
Water improvement district bonds, judgment 

determining validity, 7707. 
·Trespass to try title, 7379. 

, .DOCUMENTS 
.Archives, 256, 200. 

General land office, 250 to 253. 
·Corporation, failure or refusal· to permit Attor

ney General to examine records, (PC) 431. 
. Library and historical commission, 5438. 
:Production, before Intangible Tax Board, 7103, 

7110. . 
Before State Entomologist, 558. 
Before State Fire Marshal, 48\l6. 
Conspiracies or trusts, restraint of trade, 

7 440 to 7 443. 
·public, 250 to 260. 
Quantity ordered to be published, 612. 
·secretary of State, duties, 4331. 
State Librarian, preservation, 543\l. 
. Statement of facts, incorporation in, 223\l, 2244. 

DOGS 
·City regulations, 1015(15). 
Dogging stock, (PC) 1372. 
Hunting. with, punishment, (PC) 880. 
'Running at. large, (PC) 1371. 

DOl\IESTIC ANil\IALS 
. See Animals: Stoclc La1os. 

. DO:;IIESTiC CORPORATIONS 
See Corporations; Insurance. 

. DOl\IESTIC ECONOl\IY 
High school instruction,- 2680. 

DOl\IESTIC HUSBANDRY 
Instruction in, Texas Technological College, 2629. 

DOMESTIC SCIENCES 
.Instruction in, College of Industrial Arts, 2626. 

State Teachers' Colleges, 2645. 

DOl\lESTIC SERVICE 
·Child labor, exceptions, (PC) 1578a. 
. Servants, accessories, (PC) 75. 

Burglary, breaking not necessary, (PC) 1401. 
'Vorkmeri's Compensation Law, application to, 

8306, § 2. 

. DOl\IICILE 
See Nonresidents; Residence. 

DOl\IINOES 
'Betting at, (PC) 616. . 
Keeping or renting premises for playing at, (PC) 

625 to G27. 

DONATIONS 
See Gifts.' 
DONLEY COUNTY 
Brand for horses and cattle, 6891. 
·Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law election, 6954. 
DOORS . 
School bulldings to open outward, 2920. 

_DORl\IANT JUDGl\IENTS 
Execution, revivor, 3773. 
.Justices' courts, 24[)1. 

DOR~IITORIES 
Fire escapes, 3!l56. 

DOUBLE PUNISHMENT 
· Sec Sentences and Punishments • . 
DO YES 

. Bag limit, (PC) 881. 
Closed season five years, (PC) 883. 
Game birds, (PC) 872. 
Open season, (PC) 879. 
Possession, amount permitted, (PC) 876. 
DRAFTS 
County and city sinking funds, 839. 
Militia, faih~re' to report, 5775. 

Governor, authority of,' 5770, 5774, 5778. 
Muster into service, 577!l. 
Penalties for officer's failure to perform duty, 

5777. 
Proceedings, G774. 
Reserve militia, called by when, 5770. 
Substitute, 5776. 

Negotiable instruments. See Negotiable Instru-
ments. 

DRAFTS~IAN 

General Land Office, 5259. 
DRAINAGE 
See Drainage Districts.: Irrigation: Irrigation Dis-

tricts. 
Appropriation of public waters, 7502. 
Assessments, list of, 6786 . 
Bonds, county, 821. 

Investments in, school land funds, 2824. 
Cities, 1016, 1175(15). 

Condemnation proceedings, 1109b . 
Regulations, 1015 (10). 

Health regulations, 1076, 4436. 
Commissioner of Agriculture, duties, 51. 
Commissioners, attorney, appointment, duties and 

compensation, 8173. 
Interest in drainage contracts, (PC) 376. 

Companies, contracts, bonds, etc., 1525. 
Eminent domain, 1302(31). 
Incorporation, 1302(30, 31). 

Construction and maintenance fund, 8150. 
Depots and stations, 4477(75). 
Ditches, right of way, 8152 . 
Hearings, 8102. 
Levee improvement districts. Sec Levee Improve-

ment Districts. 
Liens for draining land, 5452 to 5472b. 
'obstructing or injuring, (PC) 1356. 
Pollution of water, as crime, (PC) G!JS. 

Health regulations, 4H4. 
Public employees, hours of labor, 5165 . 
Public right and duty, 7466 . 
Roads. ·See Roads. 
State Reclamation Engineer, work authorized, 

7963 . 
United States, acquisition of land for building 

levees, 5242. 
Water control imd improvement districts. See 

Water Control and Improvement Districts. 
Water improvement districts. See 'Vater Improve· 
. ment Districts . 

DRAINAGE DISTRICTS 
Appointments, 8106 to 8110. 
Attorneys, fees, 8173. 
Audit, bills, etc., Hi® . 
Board of equalization, 8140. 

Election, 8145. 
Bonds, actions on, registration, _et?·• 8133. 

Additional issue, 812!). . 
Approval by Attorney General, 8132 . 
Authority to issue, 8097. 
Bid, 2673. 
Commissioners' bonds, 8122. 
Contest, claims allolv.cd by commissioners, 

8190. 
Validity, 8175. 

, .. Contractor's .bond, 8157. 
County judge's bond, 8135. 
Depository, 8147, 8149. 
Election, declaration of result, 8116. 

Notice of, 8112. 
Order, 8111... . 
Requisite and manner, 8113. 
Returns an(J canvass of vote, 8115. 
Voter's oath, 8114. 

Engineer's bond, 8105. 
Fees .f!?r recording, 8130. 
Interest a!Hl. sinking fund, investment, 8H:i0. 

Payment of bonds, 8136 . 
School fund, invest.ment in, 26(]9 t.o 2675. 
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DRAINAGE DISTRICTS (Cont'd) 
Bonds (Cont'd) 

Issuance, limitations, etc., 8127. 
Payment on dissolution of district, 8182, 8183. 
Record book and recording fees, 8130. 
Requisites, 8131. 
Retirement before maturity on dissolution, 

8183. 
Sale, 8134. 
Tax collector's bond, 8143. 
Tax levy for, 8136. 
Treasurer, bond, 8147, 8184. 
Unsold bonds, 8139. 

Boundaries, petition to establish, 8098. · · 
. Record files witll State Reclamation Engineer, 

7970. 
Bridges, 8161. 

Construction .across railroad rights of way, 
8160. . ' . 

Capacity to sue and be sued, 8174. 
Commissioners, appointment, removal, etc., 8118. 

Approval, contractor's bond, 8157. 
Depositories' bond, 8149. · 

Attorney, appointment, 8173. 
Bond, 8122. 
Bridges and culverts, 8160, 8161. 
Change in plans, 8128, 8129. 
Connecting drains, application, 8167.· 

Authorizing, 8169. 
Construction works, 8155. 

Additional improvements, 8164. 
County judge's bond, 8135. 
Depository, 8149. 
Election, term of office, 8119. 
Engineer, appointment, 8124. 

Report, on connecting drains, 8168. 
On construction works, 8159. 

Entry on lands, (PC) 852. 
Equalization of taxes, 8145. 
Inspection of construction work, 8165. 
Oath, 8121. 
Organization, quorum, etc., 8123. · 
Private drains tnrough property of others, 

8153. 
Purchase of delinquent property, 8144. 
Repair of canals, drains, ditches, etc., 8154. 
Reporfs, 8120, 8137, 8172. ' · 
Salary, 8120. · 
Signing contracts, 8158. 
Treasurer's account, 814EJ. 

Commissioner's court, appeal from judgment of, 
8189. 

Board of equalization, 8140. 
Bonds, issuance, 8127. 

Record book, 8130. 
Taxation for, 8136. 
Unsold bonds, consent to use for mainte

nance and construction, 8139. 
Commissioners, accounting to, 8121. 

Appointment, 8118. 
Order for election, 8119. 
Reports, 8120. . 

On condition of improvements, 8137. 
Salaries, 8120. 

Con tracts for additional improvements,. ap-
proval, 8164. ~ 

Dissolution, approval, claims, 8187, 
Custody of property, 8184. 
Order for election, 8178. 
Retirement of bonds, 8183. 
Settlement of debts, 8182. 

Elections, declaration of result, 8116. 
Order for election, 8111. 
Polling places and election officers, 8113. 
Returns and canvass of vote, 8115. 

Engineer, approval of compensation, 8124. 
Bond, approval, 8105. 
Report, 8100 to 8110. 

Findings on hearing, 8110. 
Hearing on, 8109 .. 

Establishment, deposit accompanying petition, 
8099. 

Findings, 8103. 
Hearing, 8101. 
.Jurisdiction, 8102. 
Notice of hearing, 8100. 
Petition, 80!l8. 
Purposes, 8097. 

Purchases of right of way, approval, 81~2. 
Taxes, 8138. 

Assessor and collector, appointment, 8145. 
Payment of assessor, 8142. 
Removal, 8143. 

Collection, 8141. 

DRAINAGE DISTRICTS (Cont'd) 
Commissioner's court (Cont'd) 

Taxes (Cont'd) 
Delinquent property sale, 8144. 
Rolls, 8142. 

.Treasurer's account, 8146. 
Connecting drains, application, 8167. 

Compensation for, requisites, etc., 8169. 
Engineer's report, 8;168. 
Enlarging of construction works to accom

modate, 8170, 8171. 
Conservation and reclamation district, 8176. 

Conversion of, 8195. 
How to become, 7802. 
Laws governing, 7806. 

Construction and maintenance fund; 8138, 8150. 
Payment of damages in condemnation pro

ceedings from fund, 8151: 
Unsold bonds, 8139. 

Construction ,works, additional . improvements, 
election, 8163. 

Additional improvements, engineer's report,. 
8162. 

Letting contract, 8164. 
Bids for contracts, 8156. 
Change in plans, 8128, 8129. 
Commissioners' reports, 8137. 
Concurrence of commissioners, 8123. 
Contractor's bond, 8157. 
Engineer's. reports, 8159,· 8162. . 

Enlargement to .accommodate connecting• 
drains, 8170, 8171. ·' 

Inspection, 8165. 
Letting contraCts, 8155, 8164~ 

Advertisement, 8155. 
Maps and profiles for contractor, 8159. 
Officers' interest in contract, (PC) 376. 
Payment for, 8166. · 
Records, contracts, 8158. 
Requisites of contract, 8158. 

Co-operation with water improvement or conser-
vation and reclamation districts, 7794, 7794b. 

Counsel, employment of, 8185. 
County auditor, audit of accounts, inspection, re-
- ports, etc., 1671. 

Compensation, 167?. 
Control over finances, 1667. 

County treasurer, duties as trustee after dissolu
tion, 818i). 

Culverts, 8161. 
Construction under railroad right of way, 8160. 

Debts, settlement on dissolution, 8182. 
Depository, appointment, 8149. 

Bond, 8147, 8149. 
Dissolution, attorney, employment, 8185. 

Claims, appeals, 8189. · 
Approval, 8187. 
Contest, bond, etc., 8190. 
Presentation, 8186. 
Rejection, 8188. 
Trustee's expenses, 8191. 

Custody of property, 8184. 
Election, authority, 8177. 

Deposit accompanying petition, expenses. 
etc., 8179. ' 

Manner, 8180. 
Petition, 8178. 
Returns, canvass of votes and declaration 

of result, 8181. 
Officers, after dissolution, fees, 8192. 
Settlement of debts, 8182. 
Trustee, accounts, 8193. 

Bond, 8184. 
Compensation, 8192. 
Expenses, 8191. 
Final report, 811l3. 
Powers and duties, 8185. 
Presentation of claims, 8186. 
Rejection of claims, 8188. 

Ditches, 8161. 
Draining outside lands, 8167 to 8171. 
Eminent domain, 8151, 8152. 
Enlargement to accommodate' connecting 

drains, 8170, 8171. · 
Plans, 8125, 8126. 

Preliminary plans, 8106 to 8110. 
Private, 8153. 
Railroad rights of way, 8160-
Repair, 8154. 

Eminent domain, 8151, 8152. 
Engineer, appointment and compensation, 8104, 

8124. 
Bond, 8105. 
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DRAINAGE DISTRICTS (Cont'd) 
Engineer (Cont'd) 

Designation of bridges and culverts under 
railroad right of way, 8160. 

Duties, 8125, 8126, 8159. 
Entry on lands, (PC) 852. 
Map, 8108. 
Plan for outlets, 8107. 
Reports, 8159. 

Furnished bidders, 8156. 
On additional improvements, 8162. 
On amount of work completed, 8166. 
On connecting drains, 8168. · 
Record filed with State· Reclamation En~ 

gineer, 7970. 
Surveys, 8106. 

Enlargements to accommodate connecting 
drains, 8171. 

Establishment, commissioner's court, powers, 8102. 
Costs and expenses, 8099. 
Deposit accompanying petition, 8099. 
Elections, declaration of result, 8116. 

Notice, 8112. 
Order for, 8111. 
Requisite and manner, 8113. 
Returns and canvass of votes, tl115. 
Voter's oath, 8114. 

Entry on lands, (PC) 852. 
Hearing, 8100. 

Findings, ·8103, 8110 •. 
Notice of, 8100. 

· On engineer's report, 8109. 
Findings, 8110. 

Name, 8117. 
Petition, 8098. .. 
Purposes, 8097. 
Suits to enjoin, 8175. 
Survey and plans, 8106 to 8110. 

Forms for use of, 1670. 
Fresh water supply districts, joint projects with, 

7930. 
Laterals, preliminary plans, 8106 to 8110. 
Levees, 8161. 

Eminent domain, 8151, 8152. 
Enlargement to accommodate connecting 

drains, 8170, 8171. 
Plans, 8125, 8126. 

Preliminary plans, 8106 to 8110. 
Private, 8153. 
Repair, 8154. 

Limitation of indebtedness, bonds, 8127. 
Removal upon becoming conservation and 

reclamation district, 7804. · 
.Maps and plans, 8108, 8125, 8126. 

Changes in, 8128, 8129. 
Outlets, 8107. 

Officer's interest affecting fees, (PC) 376. 
Receipts, money not to be received without giving, 

1671. 
.Records, bonds, fees, 8130. 
Repeals, 8041. 
Resisting officers, punishment, (PC) 852. 
Roads, bridges and culverts, 8161. 
State reclamation engineer. · See State Reclama-

tion Engineer. 
.Supplies, etc., for, purchases, ·1668. 
.Surveys, 8106, 8125, 8126 .. 
·Taxation, assessments, equalization, 8140. 

.Assessor, compensation, 8142. 
Compensation after dissolution, 8192. 
Removal, 8142. 

Collection, 8141, 8143 to 8145. 
Bond, 8143. 
Compensation after dissolution, 8192. 
Election, 8145. 

Delinquent taxes, list and sale, 8144. 
Dissolution, retirement of bonds, 8183. 

Settlement of debts, 8182. 
Election, declaration of result, 8116. 

Notice of, 8112. 
Order, 8111. 
Requisite and manner, 8113. 
Returns and canvass of vote, 8115, 
Separate tax officers, 8145. 
Voter's oath, 8114. 

·Liens, 8141. · 
Maintenance, 8138. 
·On becoming conservation and reclamation 

district, 7803. 
Payment of bonds, 8136. 
Penalties for failure to pay, 8141. 
Roll, 8142. 

DRAINAGE DISTRICTS (Cont'd) 
Treasurer, account, duties, etc., 8146, 8185. 

Bond, 8147. · 
On acceptance of property. at dissolution, 

8184. 
Custody of property on dissolution, 8184. 
Salary, 8148 . 

.As trustee after dissolution, 8192. 
Vouchers, payment of funds, 8146. 
Warrants, 1669. 

Concurrence of commissioners, ,8123. 
Water control and improvement districts, dona

tions to, 7880-Hl. 
Water improvement district, purchase of system 

by, 7754. . 

DRAINS 
See Drainage; Drainage Districts; Water Control 

and Imvrovement Districts. 
DRAINWAYS 
See Seawalls. 
DRAMAS 
Regulation of places of performance, 178, 179. 

DRAWBACKS 
Railroads, discrimination, (PC) 1687 to 1G8lJ. 

DRAWING 
Libel, 5430 to 5433. 
School of Mines and 1\fetallurgy, instruction in, 

2634. 

DRAYMAN 
City licenses, regulation, etc., 1015(36), 

DREDGING 
See Fish, Oysters, etc. 
DRESSl\IAKING 
College of Industrial .Arts, instruction in, 2626. 

DRILLING COl\IPANIES 
Incorporation, 1302(38). 

DRILLS 
Mil~tary, Jiight to drill with firearms, 5786. 

DRINK_ 
See Food and Drugs. 

DRIVING 
Cattle from range, (PC) 1467, 1468. · 
Suppression of dangerous driving in streets, 

1015(14). 

DROUGHT 
Transfer of children and school funds in case of 

public calamity, (PC) 296. 

DRUGGISTS 
See Pharmacy. 

DRUGS 
See Food and Drugs; Intoxicating Liquors; Phar

macy. '. 
Abortion by nieans of, (PC) 1191. 
.Adulterated and misbranded. See Food and 

Drugs. ' 
Fishing with,· prohibited, (PC) 924. 
Furnishing habitual user, (PC) 723. 

Punishment, (PC) 725. 
Militia, exemption of persons using, 5767. 
Physicians, persons using disqualified, 4505 • 

Sale, license, necessity, (PC) 740 . 
Sale, etc., prohibited, 720; (PC) 726. 

By others than licensed druggists, 4504 • 
Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 

Unlawful seller, carrying arms, (PC) 488 •. 

DRUG STORES 
See Pharmacy. 
Dishes, failure to sterilize, as crime, (PC) 700. 
Napkins, furnishing of used napkin, as crime, 

(PC) 700. 

DRUl\IFISH 
See Fish, Oyatera, etc. 
DRUNKARDS 
See Habitual Drunkards. 

DRUNKENNESS 
See Habitual DrunkaTds. 
Defense to crime, (PC) 36. 
Definition, (PC) 187. 
Drinking intoxicating liquors on passenger trains, 

punishment, (PC) 478. 
Officers, (PC) 184 to 187. 
Public or private place, punishment, (PC) 477. 
Workmen's Compensation law, intoxication as 

defense, 8306, I 1; 
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DRY CLEANING 
Railway coaches, .etc., prohibited, 4477(61). 

DUCKS 
Bag limit, (PC) 881. 
Closed season five years, (PC) 883. 
Hunting by means other than gun, (PC) 886. 
Open season, (PC) 870. . 
Wild ducks as game birds, (PC) 872. 

DUE COURSE OF LAW 
Immunities, deprivation, (CCP) 2. 
Life, liberty or property, deprivation of, (CCP) 2. 
Privileges or immunities, deprivation of, (CCP) 2. 
Trial by, (CCP) 2. 
DUELING 
Homicide committed in duel, punishment, (PC) 

1260. 
Perjury, official oath, (PC) 305. 
Publishing another as coward for refusal to fight 

duel, (PC) 1302. 
Punishment, (PC) 1259. 
DULCIN 
Food adulteration·, 4473. 
Use as preservative prohibited, (PC) 709, 717. 

DUl\IB 
See Deaf and Dumb Asylums; Deaf, Dumb and 

Blind Asylum for Colored Youth. 
DUPLICATES 

_ Reports for inheritance tax: to comptroller and 
county clerk, (PC) HO. 

Tax receipts, collector's failure to make, (PC) 135. 
DURESS 
Defense to crime, (PC) 38. 

·Pandering, (PC) 519. 
·warehouse receipts, negotiation of, 5658. 

DUVAL COUNTY 
Live stock, brand, 6891. 

Inspectors of hides and animals, exemption of 
county, 7005. 

DYING DECLARATIONS 
Admissible when, (CCP) 725. 
DYNAl\IITE 
See Explosives. 
Fishing by means of, (PC) ·952. 

Punishment, (PC) 924. 
Militia officers may prohibit, sale, etc., 5835. 

EAR 
Workmen's compensation for loss of hearing, 

8306, § 12. 

EASEMENTS 
Injunction against injuring or impairing rights, 

4643. 
Water rights, 7559. 

EAST TEXAS HOSPITAL FOR TH:£ INSANE 
Laws relating to, as applicable to others, 3187. 
·Name, 3185. 
Property, 5399b. 

EASTLAND COUNTY 
County court at law, 1970-142 to 1970-152. 
Live stock, brand, 6891. 

Inspectors of hides and animals, exemption 
of county, 7005. 

Stock law election, 6954. 
ECTOR COUNTY 
Stock law election, 6954. 
EDITORS 
Immoral publications, (PC) 527. 
Libel, (PC) 1278, 1Z79. 
Political advertising, unlawful charges for, (PC) 

211. 
Political editorials, receiving money for, (PC) 

212. 
EDUCATION 
Bee Agricultural and Mechanical .College; Nor· 

mal Schools_: Schools and School Districts; State 
Teachers' Colleges: Texas Technological Col· 

·zegc; University of Texas. · 

Agricultural and Mechanical College, 2007 to 
2615. ' 

Cotton classification, teaching of, 2915 to 2918. 
County superintendent and other officers, 2688 

to 2701. · 
County unit system, Z702 to 2740. . 
Dependent and neglected children, 2335, 2336. 
Free textbooks, 2839 to 2876j. 
Guardian's duty to educate ward, 4162, 4163. 

EDUCATION (Cont'd) 
High schools in common school districts, 2679,. 

2()80. 
Independent districts, 2757 to 2786, 2783 to 2792. 

Cities and towns. See Cities, Towns, and 
Villages. 

Trustees, 2774 to 2783, 2902. 
Industrial Arts, college of, 2624 to 2628. 

- Also see College of Industrial Arts. 
J"ohn Tarleton Agricultural College, 2616 to 2619. 
North Texas· J"unior Agricultural College, 2620 

to 2623. · 
North Texas State Teachers' College, 2651 to 

2()53. 
Prairie View State Normal and Industrial Col

lege. See Prairie View State Normal and 
Industrial College. 

Public school buildings, 2920 to 2922. 
Qualification as juror, 2133. 
Sam Houston State Teachers' College, 2648 to-

2650. 
Scholastic census, 2816 to 2822. 
School of Mines and Metallurgy. See School of 

Mines and Metallurgy. 
Southwest Texas State Teachers' College, 2654. 
State aid for rural and small town schools, 2922m 

to 29'22zz.. -
State Department of, 2655 to 2675. 

Board, 2664 to 2675. 
State Teachers' Colleges, 2644 to 2654. 
Texas Technological College, 2629 to 2632. 
University of 1'exas, 2584 to 2606. 
EDUCATIONAL CORPORATIONS 
Charters, renewal filing, 1315. 
Consolidation, filing charters, .. 1316. 
Debts and liabilities, limitation on, 1414. 
Directors or trustees, by-laws, degrees, etc., 1411. 

Number, 1320. 
Personal liability, 1414. 

Faculty, appointment, compensation, etc., 1410, 
1411. . 

Franchise tax, 7(}94. 
Incorporation, 1302(2). 
Inheritance tax, property. passing to, 7122. 
Location, name, purpose, change of, 1415. 
Property, 1412. 

Conversion into stock or scholarships, 1413. 
Students, expulsion or suspension, 1410. 
EDUCATIONAL INSTITUTIONS 
Agricultural and Mechanical College, 2607 to 

2615. 
Attorney general to advise trustee, etc., of, 4399. 
Books, detention, (PC) 1367. 

Injuring or defacing, etc., , (PC) 1366. 
College of Industrial Arts. See College of In-

dustrial Arts. 
County road across land of, 6715. 
Fraternal benefit societies, beneficiary, 4832. 
Furniture and equipment for, 648, 661. 
Grounds, offenses committed on, (PC) 862. 
Hazing. See Hazing. 
Indebtedness, (PC) 112. 
J"ohn Tarleton Agricultural College, 2616 to 2619. 
Libel, reports, proceedings, privileged when, 

5432. 
North Texas J"unior Agricultural College, 2620 

to 2623. 
North Texas State Teachers' College, 2651 to 2653. 
Officers or employ~s creating deficiency, (PC) 

111, 112. 
Use of state merchandise by officer or em

ployee, (PC) 110, 111. 
Venue of prosecution of officer for unau

thorized debts and contracts, (PC) 112. 
Prairie View State Normal and Industrial Col· 

lege. See Prairie View State Normal and In
dustrial College. 

Sale of goods to inmates from store maintain
ed by officer or employee, (PC) 113. 

Sam Houston State Teachers' College, 2648 to 
2650. 

School of- Mines and Metallurgy. See School of 
Mines and Metallurgy. 

Southwest Texas State Teachers' College, 2654. 
Special supplies for, 642, 664. 
State Teachers' Colleges, 2644 to 2654. 
Storekeepers and accountants, 636 to 639, 641. 

Illegal sales or contracts with, (PC) 109, 
111. 

Superintendents, appointments by,. 636. 
Superintendents, appointment of, and duties as 

storekeeper and accountant, 63(1. 
Estimates for contracts for supplies, 642, 654, 
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EDUCATIONAL INSTITUTIONS (Cont'd) 
Taxation, 7150(1). 
Teachers, certificates granted by reason of at-

tendance or graduation from, 2888. 
Texas 'l'eclmological College, 262V to 2(]32. 
Tuition anll fees, 26:Ha. 
University of Texas, 2584 to 2606. 

EDUCATIONAL SOCIETIES 
Insurable interest in individuals, 5Q!8. 
Superior governing bodies, 1408. 

Property and funds used for, 1409. 

EDUCATIONAL SURVEY COl\11\IISSION 
See 8cltools and 8cltool Districts. 

]<}DW ARDS COUNTY 
Brand for horses and cattle, 6Sfl1. 
County court, act repealed, 197(}-296. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Open season for squirrels, (PC) 879. 
Stock law election, 6954. 

EFFECTS 
Defined, 23. 
Taxation, personal property includes, 7147. 

EIGHTH HOUR LAW 
Text of law, 5165 to 5167; (PC) 1579 to 1581. 

EJECTION 
Passengers and intruders. See Carriers. 

EJECTl\lENT 
Fictitious proceedings abolished, 736!. 

.Also, see Trespass to try Title. 

ELECTION 
Appeals to court or State Superintendent of Pub· 

lie Instruction, 2686. 

ELECTION DAYS 
Legal holidays, 4591. 
Primary day, 3102. 

ELECTION OF REl\IEDIES 
Workmen's' compensation, injuries partly due to 

third persons, 8307, § Ga. 

ELECTIONS 
See Primary Elections . . 
Absentee voters, 2956; (PC) 238. 
Arrests, primary elections, 3105. 

Privilege from, 3023. 
Assessments on certain candidates limited, 3116. 
Association or corporations using money or other 

property in elections, (PC) 214. 
Ballot boxes, alternate use, 3016. 

Construction, 2991. 
Custody of, 3014, 3028. 
Examination, 2999. 
Expenses, 2996. 
Failure to keep, (PC) 248, 249. 
l\Iarking, numbering, etc., 2990. 
Permitting deposit of unlawful ballots, (PC) 

223. 
Preliminary inspection, 3003. 
Presiding judge to procure, 2993. 
Supervisors' duties, 3037. 

Locking and sealing, 29!1. 
Ballots, absentee voters, 29i:i6. 

.Altering or obliterating, (PC) 223, 244. 
Constitutional amendment, 2982. 
Contents,· 2978. 
County school trustees, 2676. 
County unit system, adoption, 2702. 

Bond and tax elections, 272i:i. 
Custody, 3014. 
Defacing, 219. 
Defective, etc., disposition of, 2999, 3015. 
Delivery, to judges, 2984, 3012. 

To voter, 3008. 
Deposit in ballot boxes, 3012. 
Destruction, 3028. 

l<lxception in contest to law requiring 
destruction of ballots, (PC) 251. 

Failure to destroy after year, (PC) 2i:i0. 
Drainage districts, 8111. 

Dissolution, 8180. 
Examination, 3017, 3020. 

By election officers, 2999. 
Expenses, 2996. 
Failure to transmit or deliver ballots, (PC) 

208. 
To county clerk, (PC) 226. 

Form, 2980, 2982. 
School district, etc., elections, 2983. 

ELIECTIONS (Cont'd) 
Ballots (Cont'd) 

Fresh water supply uls.tricts, bonu Hisue, 7931, 
7933. 

Establishment, 7800. 
Maintenance tax, 7955. 

Indorsement by judge, 3012. 
Ineligible names not to be placed on, 2927, 2ll28. 
Inspectors of hides anu animals, 7007. 
Interpreters, 3010. 
Levee improvement districts, 8001. 
Marked ballot or memorandum, 3009. 
Marking, 2081, 3008; (PC) 243. 

Of challenged voters, 3007. 
Supervisors' unties, 29!2. 

Mutilated, etc., 3013. 
Names of candidates on, 2ll7S to 2981, 3131, 

3132. 
Certain parties, offices, nomination, etc., 

2978, 2980, 2981, 31(]6. 
Omitted from for violations of law re

lating to campaign expenditures, 3173. 
Posting, failure or refusal, (PC) 206. 
Printed on, 2978, 3131, 3132. 

Navigation districts, establishment, bonus and 
taxation, 8207, 8214. 

Franchise, 8242. 
Improvements, 8233. 
Number of, 8260. 

Non-partisan and independent candidates, 
3159 to 3162. 

Not to be counted, 3018. 
Number furnished, 208! . 
Opening or reading ballots, (PC) 245. 

Officers, unlawfully, (PC) 221. 
Opening packages, 2999. 
Party names on, 3166. 
Pasters, 2979. 
Preparing ballot otherwise than directed by 

voter, (PC) 225. 
Printing, 2980. 
Propositions voted on in cities, counties, etc., 

2982. 
~eceiving or using ballots already marked, 

(PC) 242. 
Refusal to deliver or to receive ballot from 

voter, (PC) 217. · 
School district, bond, 2785, 2786, 2788. 

Control of independent district by city or 
town within district, 2760. 

School trustees, election, 2746a. 
Seawall taxation, election, 6834. 
Signature by presiding judge, 3008, 3018. 
Stock law elections, hogs, etc., 6935, 6950, 
. 6960. 

Symbols, primary ballots, 3110. 
Tick eradication election, 7018. 
United States Senators, 3089. 
Vacancies, 2979. 
Voters may provide when, 2985. 
Voting to be by, 2978. 
Water control and improvement districts, ad-

ditional bond issues, 7867. 
Confirmation of organization, 788(}-23. 
Contract with United States, 788(}-53. 
Directors, 7833, 788(}-25. 
Establishment, 7822. 
:Manner of assessing benefits, 788(}-133, 

7880-134 . 
Note or bond issue for damage to im

provements, 788(}-8\J, 7880-90. 
To determine taxation basis, 788(}-130. 

Water improvement districts, 7G31. 
Becoming conservation anu reclamation 

district, 7805. 
Bond, 7688, 76\ll. 
Inclusion of lands in adjoining counties, 

773!. 
To determine consent of owners of 
. lanu to be incluueu, 7736. 

Notes, 7699. 
Plan of taxation, 7807. 
To determine mode of taxation, 7788. 

Betting on, bet or wager defined, (PC) 64G. 
Public election defined, (PC) 644. 
Punishment, (PC) 6!3 to 6!5. 

Blanks, forms for; 2925. 
Bond election, by road district in adjoining coun

ties, 778f, 778g. 
By subdivision or road district, 752f-l, 

752f-2. 
Booths, arrangement of, 2987, 2988. 

Defacing, (PC) 260. 
Examination, 29!l9. 
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ELECTIONS (Cont'd) 
Booths (Cont'd) 

Expenses, 2996. 
Lighting, 2988. 
Number, 2987. 

Voters permitted in, 3010; (PC). 224. 
Presiding judge to procure, 2993. 
Primaries, 3120. · 
Storage, 3027. 
Towns and cities, 2986. 

Bribery, acceptance by officer, (PC) 190. 
· Election officers, (PC) 189. 

Primary elections, officers, (PC) 191. 
Voters, (PC) 188, 193, 194. • 

Candidates, clerk's failure to post names· or print 
name on ballot, (PC) 206. 

Corporation contributing for election, (PC) 
213. . 

Death, 2979, 3019. 
Declination of nomination, 2979, 3165. 
Defacing or destroying lists of, (PC) 260. 
Disqualified, as members of political commit· 

tees, 2940. 
As officers, 2940. . 

Expenses,, statement as to, (PC) 252. 
False certificate of candidate by chairman .of 

committees, (PC) 228. · 
Ineligible, 2927 to .2929. 
Injunction, etc., to determine eligibility, 2929. 
Libelous publications or statements, (PC) 

1275, 1284, 1290. . 
Names omitted from ballots for violations of 

law relating to· campaign expenditures, 3173. 
Names on ballots, 2978 to 2981, 3131, 3132. 

Failure to place on ballots, (PC) 207. 
Independent and non-partisan candidates, 

application to Secretary of State, 
3159. 

City or town offices, 3162. 
Consent of, 3161 .. 
County offices, 3162. 
Oath of applicant, 3160. 

Nomination, 2978. 
..it primary, names published or post· 

ed, 3127, 3129 to 3132. · 
Printed, 2978, 3131, 3132. 

Non-partisan and independent,· 3159 to 3162. 
Political· advertising as not applying to an• 

nouncements, (PC) 211. 
Poll tax, unlawful payment, 2964; (PC) 203. 
United States Senator, doing unlawful acts as 

to disbursements or collection of money, 
(PC) 277, 279, 280. 

Unlawfully influencing voters, (PC) 196. 
Canvass of votes, making false canvass of votes, 

(PC). 227. . 
Carrying arms at, (PC) 257. 

In voting place, (PC) 485. 
Certificates, 3035. 

Absentee voters, 2956. 
AltPring or destroying certificate of election, 

(PC) 244. 
County and precinct officers, 3032. 
Failure to transmit to precinct judges exemp· 

tion certificate rolls, (PC) 208. 
False giving, (PC) 229. 

Punishment, (PC) 271, 273. 
Issue to ineligibles prohibited, 2928. 
Members of legislature, 3032, 3038. 
Presidential and vice-presidential electors, 

3068. 
State and district officers, 3035. 
United States. Senators, 3088. 

Challengers, presence in booth or polling places, 
booth, 2988. 

Challenges, 3006, 3007. 
Cities, towns, and villages, abolition of corporate 

existence, 1241 to 1243, 1261. 
Adoption or amendment of charters, 1153, 

1165 to 1174a. 
Annexation of territory to city, 974, 1135, 1265. 
Ballots, 2983. 
Bond issues, 701, 702 to 705, 717, 1175(10). 
Bonds, establishment, 1269c; 1269d. 
Canvass and return of votes, 981. 
Charter commission, 1166, 1168. 
Clerks, 2951. 
Closing city streets or alleys, 1019, 1020. 
Commission form of government, 1154 to 1158. 

Adoption ·of or incorporation under, 1154, 
1155. 

Conduct, 978. 
Consolidation, 1189, 1190, 1192. 

ELECTIONS (Cont'd) -
Cities, towns and villages (Cont'd) . 

Contests, other than for office, procedure, 
3069, 3070. 

Conventions, 3164. 
· Declaration of result, 982. 

Duties of mayor, clerk, expenses, etc., 2997. 
Executive committees, 3164. 
Expenses, 2997. 
Filling vacancies in offices, 1159. 
Inclusion of water control. and improvement 

districts, 7880-115. 
Incorporation, cities and· towns of 600 or more 

inhabitants, 966. · · 
Towns and villages, 1134, 1136 to 1139. 

Incumbrance or sale of city utility, 1015(30), 
1109, 1112. 

Mortgage or incumbrance of city, light sys
tems, 1112. 

Water works, 1109a subd, 6, 1112. 
Nominations, 3l64. 
Nonpartisan and independent candidates, 3162. 
Notice, 978, 1136, 2951. 

Elections to fill vacancies, 989, 990, 1159. 
Officers, 977 to 982, 984 to 986, 989, 990, 2951. 

Compensation, 978 . 
. Home rule cities, 1172. 
Oaths of office, 984. 

Opening and closing polls, 980. 
Order, 2951. 
Party nominations, 3164. 
Polling places, certified lists, etc., 2931. 
Precincts, 2934. · · 
Primary, 3164. 

When held, 3102. 
Sale of, light systems, 112. 

Squares or parks, 1019, 1020. 
Waterworks, 1109, 1112. 

Separation of territory from' city, 975. 
Special to fill vacancies, 989; 990. 
Street, franchise grants, 1181, 1182. 

Improvements, adoption of chapter relat-
ing to, 1104. · 

Supervisors, 2951. 
Supplies, 2997. 

Expenses, 2996. · 
Tie vote, 986. 
Times and places of holding, 978, 3102. 
Voters, challenges, 985, · 3007. 

Qualifications, 2931, 2957. 
Clerks, appointment, duties, etc., 2937, 2938. 

Bribery, (PC) 189 to 191. 
Cities, towns and villages, 2951. 
Compensation, 2943. . 
Constitutional amendments, 3076 to 3078; (PC} 

270. 
County court, 1935. 
Disqualification, 2940. 
District courts, 1894. 
Divulging vote, (PC) 222. 
Electioneering by, 3011. . , 
Failing or refusing to discharge duties, (PC) 

230. 
False return or false certificate of result. 

(PC) 271. 
Influencing voter, (PC) 218. 
Information given by as to count of votes, 

3022. 
Interfering with ballot, (PC) 223. 
Intimidating voters, (PC) 220. 
Making false canvass of votes, (PC) 227. 
Oath, 2998. 
Oft'enses by, (PC) 223. 
Preliminary duties, 2999. 
Qualifications, 2939. 
Workihg day, 2943. 

Commission of Agriculture, 47. 
Commissioner of General Land Office, t>249. 
Commissioners' courts. See Commissioners• 

Courts. 
Comptroller of Publlc Accounts, 4342. 
Conduct, (PC) 224. 

Announcement, names of voters, 3005. 
Vote, after closing polls, 3022; 

Arrest, privilege from, 3023. 
Ballot boxes, custody, 3014. 

Examination, 2999. 
Inspection, 3003. , 
Opening, box containing defective ballots. 

3015. 
Using alternstively, 3016. 



GENERAL INDEX 1533 

ELECTIONS (Cont'd) 
Conduct (Cont'd) 

Ballots, custody, 3014. 
Delivery, by voter, 3012. 

To county court, 3028. 
To voter, 3008, 3009, 3025. 

Destruction, 3028. 
Examination, unfolding, etc., 3017. 
Marking for disabled voter!!, supervisors• 

duties, 2942. 
Mutilated, etc., 3013. 
Not to be counted, 3018. 
Opening packages, 2999. 
Preparing, 3008. 

Booths, number permitted in, 3010; (PC) 224. 
Challenge of voter, examination, 3(){)6. 

In cities, 3007. 
Clerks, electioneering, 3011. 

Information by as to count of votes, 3022. 
Constitutional amendment, 3077, 3078. 
Counting votes, 3016, 3020. 
Distance markers, 2999. 
Electioneering, 3011. 

Within 100 feet of booths, 3024. 
Estimate of votes for members of Legis

lature, 3032. 
Illiterate voters, assisting, 3010. 
Information by judges and clerks as to 

count of votes, 3022. ' 
Instruction cards, examination, 2999. 

Posting, 3000. 
Interpreters, 3010; (PC) 224. 
Judges, administering oaths, 3002. 

Appointment by voters, 3001. 
Assisting voters, 3010. 
Electioneering, 3011. 
Information by as to count of votes, 
. 3022. 

Preventing loitering or electioneering, 
. 3024 .. 

Loitering near polls, 3024. 
Marked ballot or memorandum, 3009. 
Memorandum of votes, 3022. 
Nominee, dying or declining before elec-

tion, 3019. 
Oath of officers, 2998. 
Peace officers, appointment, 3002. 
Place of holding, 2932. 
Polls, persons admitted, 3014. 

Preliminary arrangement and examina
tion, 2999. 

Poll taxes, receipts, loss, affidavits, 3004, 
3005. 

Receipts, presentation, 3004, 3005. 
Stamping, 3008. 

Preliminary arrangement, 2999. 
Presiding officer, retaining of polling list 

and tally list, 3029. · 
Safe-guarding, 2978. 
Supervisors, duties, 2941, 2942. 

Presence at examination and count of 
votes, 3020. 

Tally lists, retained by presiding officer, 3029. 
Voting in precinct of residence, 2936. 

Constables, 6878. 
Precincts, 2351. 

Contests, 3041 to 3075. 
Appeals, procedure, 3056. 
Appellate judges, 3041. 
Bonds of contestants, 3048 to 3050, 3052, 

3070. 
Damages recoverable on, 3058. 
Suits on, 3055. 

Commission, to contestant, 3051. 
To contestee, 3052. 

Constitutional amendment, 3071. 
Powers of court, 3072, 3073. 
Precedence of hearing, 3074. 
Result, final, 3075. 

Costs, bond. for, 3057. 
County officers, district attorney, etc., 3041. 
Courts of Civil Appeals, 3056. 
District clerk, appointment pro tern., dockets, 

etc., 3046. 
District court, 3152. 
Election declared void, when, 3054. 
Evidence, rules of, 3047. 
Fees, members of Legislature, 3065. 
Fraudulent votes, not counted, 3053. 
Grounds, statement, amendment, 3047. 

Statement, in writing, 3042. 
Service, 3044. 

ELECTIONS (Cont'd) 
Contests (Cont'd) 

Judgment of Court of Civil Appeals, con· 
elusive, 1821. 

Jurisdiction and venue, 3041. 
Constitutional amendment, elections, 3071. 
District courts, 1906. 

Law requiring destruction of ballots after 
expiration of year inapplicable in case 
of contest, (PC) 251. 

Members of Legislature, 3(}59. 
Committee on privileges and election, dep-

ositions, 3060 to 3062, 3064. 
Evidence, 3063, 3064. 
Powers and duties, witnesses, 3064. 
Report to House or Senate, 3063. 

Election held void, when, procedure on 
final trial, 3065. 

Witnesses, compelling attendance, 3064. 
Fees, mileage, 3065. 

New election ordered, when, 3054. 
Nominations for United States Senate, pro

cedure, 3067. 
Notices, 3042, 3070, 3071. 

Filing, 3045. 
Presidential and vice presidential elec

tors, 3068. 
Reply, 3043. 

Amendment, 3047. 
Filing, 3045. 

Service, ::1044. 
Other than for officers, 3041, 3069, 3070. 

Bond, 3070. 
Suits on, 3055. 

Costs, 3070. 
Pleading, 3042 to 3047. 

Issues and proof, 3047. 
Precedence of, 3046 . 
Presidential and vice presidential electors, 

procedure, 3068 . 
Primaries; 3146 to 3151. 

· Procedure, 3047. 
Reply of contestee, 3043, 3070. 

Filing, 3045. 
Service, 3044. 

State officers, trial, 3066. 
Contributions, (PC) 213. 

Corporate contributions, 1349 to 1352; (PC}. 
214. 

Forfeiture of charter, 1351. 
Demand for by officers or heads of depart

ments, (PC) 197. 
Unlawful inducement to make, (PC) 195. 

Conventions, contests, 3146 to 3151. 
County, 3134. 

Lists of county chairmen and precinct 
chairmen filed with county clerk, 3118. 

Nominations by parties without State 
organization, 3163, 

District, 3135, 3141. 
National conventions, delegates to, 3167. 
Nominations by parties of 10,000 and less 

than 100,000 votes, 3154 to 3158. 
State, 3136 to 3141. 

For selection of delegates to national 
convention, 3167. 

Corruptly refusing to receive vote, (PC) 217. 
Counting vo~es, announcements, access of pub· 

lie, 3022. 
.Announcements, at exchange of ballot box-

es, 3021. 
Ballots not to be counted, 3018. 
Constitutional amendments, 3077. 
Fraudulent votes not counted in election eon· 

test, 3053. 
Supervisors' duties, 2941, 3077. 

County finances. See County Finances. 
County for issuance of navigation aid bonds, 

822c. 
County road bonds, 752b, 752f, 752g. 
County seat removal, 1595, 1600, 1601. 
Detention homes and parental schools, tax levy, 

5138. 
Directors of corporations, 1323, '1.324. 
Dissolution of levee improvement district, S029a-

8029q. . 
District attorneys. See District Attorneys. 
Disturbances at, (PC) 255. 

Suppression, (CCP) 102, 103. 
Divulging vote, (PC) 222. 
Drainage districts. See Drainage Districts. 
Electioneering near polls, (PC) 259, 266. 
Elections to which title applies, 2923. 
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;]<;LECTIONS (Cont'd) 
.Executive committees, cities and towns, 3164. 

· Nominations by, 3165. 
.Expenses, 3168 to 3173. 

Collectors' fees, 2994. 
Constables' fees, 2995, 
Instruction cards, 2996. 
l\Ianager of political headquarters, statement 

{)f, 3145. 
Political meeting, primary election, (PC) 

265. 
Poll lists, 2996. 
Sheriffs' fees, 2995. 
Supplies, 2996. 

·Governor and Lie',ltenant Governor, returns of, 
3036. 

·Guard rails, presiding judge to procure, 2993. 
Illegal voting, (PC) 232. 

Instigating illegal voting, (PC) 233. 
Officers permitting, (PC) 216. 

-rndictments and informations. See Indictments 
and Informations. · 

Inspectors of hides and animals, 6972, 7006. 
. Judges of courts, civil appeals, 1813. 

Criminal appeals, 1801. 
District courts, 199(28, 80, 101, 102, 103), 

1884. 
Supreme Court, '1715. 

.Justices of the peace, precincts, 2351. 
Qualifications, 2373 to 2378. 

Legal holidays, 4591. 
-r.evee improvement districts. See Levee Im
, provement Districts. 

:Mobs at, (PC) 255. 
·Navigation districts. See Navigation Districts. 
New political parties, names, 3166. · 
Nominations, by committee for election for con-

stitutional amendment, (PC) 270. 
By executive committee filling vacancy in 

office, 3019. 
By parties without State organization, 3163. 
County board of education, 2703. 
Death of nominee, 2979, 3019. 
Declination, 2979. 
Primary elections. See Primary Elections. 

Non-partisan and independent candidates, 3159 
to 3162. 

Notices, 2946, 2953, 6934. 
By whom given, contents, etc., 295!>. 
Create new county, 1558. 
Failure to give, 2949. -
Fees, 2995. 
Inspectors of hides and animals, 7001L 
New election after tie vote, 2953. 
Posting, 28, 2950. 
Publication, 28. 
Service on county ·judges, 2946. 
Vacancies, 2952. 

{)fficers, 2937 to 2942, 2944, 2945, 3076 to 3078. 
Accepting bribe, (PC) 190. 
Administering oaths, 3002. 
Appointment, duties, etc., 2937, 2938. 

By voters, 3001. 
For election for constitutional amend

ment, (PC) 270. 
Assisting voters, 3010; (PC) 224. _ 

In other language than English, (PC) 
225. 

Ballots, delivered to, 2984. 
Failure to deliver, ballots to county clerk, 

(PC) 226. 
Interfering with, (PC) 223. 
Permitting removal, (PC) 219. 
Preparing otherwise than directed by 

voter, (PC) 225. 
Questioning voter as to possession of 

marked ballot, (PC) 242. 
Unlawfully opening ballot, (PC) 221. 

Bribery of,. (PC) 189. 
Certificates of not to issue to ineligibles, 

2928. 
Compensation, working days, etc., 29-!3. 
Constitutional amendments, 307G to 3078. 

Appointment of officers, etc., (PC) ~0. 
False certificate to Secretary of State, 

(PC) 273. 
False return or false certificate of re

sult, (PC) 271. 
Refusal of county judge to appoint of

ficers for election for constitutional 
amendment, punishment, (PC) 274. 

Refusing right to vote, intimidatio·n, etc., 
(PC) 272. 

ELECTIONS (Cont'd) 
Officers (Cont'd) 

Constitutional amendments (Cont'd) 
Selection and appointment by political 

parties, duty to make, 3076. 
Contributions_ by corporations, 1349 to 1352. 
Corruptly refusing to receive vote, (PC) 

217. 
Disclosing vote or giving information, (PC) 

'>'l? . 

Di~-;~aliflcation, 2940. 
Divulging vote, (PC) 222. 
Ele<:tio·neering by, 3011. 
Election supplies, delivered· to, 2992. 

Procured by, 2993. 
Failing or refusing to discharge duties, (PC) 

230. 
Order at polls, (PC) 219. 

Failure to transmit supplies to precinct elec-
tion judges, (PC) 208. 

Fees, 2943. 
Influencing voter, (PC) 218. 
Information given by as to count of votes, 

3022 . 
Intimidating voters, (PC) 220. 

Election for constitutional amendment, 
(PC) 272. 

Lists of poll taxpayers, 2975. 
Making false· canvass of votes, (PC) 227. · 
Managers, offenses by, (PC) 223. 
Non-partisan and independent candidatel!l, 

3159 to 3162. 
Oath, 2998. 
Offenses by, (PC) 223. · 
Order defining precincts served on, 2944 .. 
Preliminary duties, 2999. · . _ 
Presiding officer, administering oath to super-

visor, 2941. 
Appointment of clerks, .etc., 2937, 2938. 
Examination of challenged voters, 3006. 
Indorsement of ballots, 3012. · 
In unorganized county, 2945. 
List of voters procured by; 2993. 
Payment, 2943. 
Power to enforce order and keep peace, 

3002. 
Signature on ballot, 3008, 3018. 

Qualifications, 2939. 
Refusing to receive vote, (PC) 217. 
Selection, failure to make, penalty, (PC) 

270 .. 
Tampering with list of qualified voters, (PC) · 
• 215. 

Orders relating to, 2946 to 2953. 
County judge to make, 2947. 
Failure to give, 2949. 
New election after tie vote, 2953. 
Vacancy in office, 2952. 

Places for holding, 2932. 
Political advertising, publication as editorial 

matter, (PC) 212. 
Unla·wful charges for, (PC) 211. 

Political committees, county executive committee, 
county ch.airman, election, etc., 3118. 

County executive committee, nomination of su
pervisors of election, 2941. 

Executive. nominations to fill vacancy caused 
by declinat,ion, 3165. . 

Members, disqualification, 2940. 
Nomination of officers, 307G. 

Political parties,. qualification of members, 3107. 
Polling places, accommodations for voters in, 2989. 

Arrangement,. of lighting, etc., 2987, 2988. 
Distance markers, 2999. 
Failure to keep order at, (PC) 219. 
Guard rails, 2987 to 2989, 2993. 

Examination, 2999. 
Hours of opening and closing, 2930. 
Persons admitted, 3014. 

Poll lists, clerk's duties as to, 2937, 2938, 
Custody of, 3026. 
Expenses, 2900. 
Retained by presiding officer, 3029. 

Poll taxes. See this title, Yoters. 
Precincts, cities and towns, 2934. 

Counties divided into, numbering, 2933. 
Unorganized, 2935. 

Justices and constables, 2351. 
Officers, appointment, certificates of not to is

.. sue to ineligibles, 2928. 
Bond, 'oath, etc.; 17. 
Election, certificates of, 3032. 

Certificates' of, not to issue to ineligi
bles, 2928. 



GENERAL INDEX 1535 
ELECTIONS (Cont'd) 
Precincts (Cont'd} 

Officers (Cont'd} 
Election (Cont'd) . 

Nominations by parties having no state 
organization, 3163. 

Primary, 3100 to 3153. 
Eligibility, 2027 .. 

Injunction, etc., to determine, 2029. 
Opinions of county or district attorneys 

for, 334. 
Report to Secretary of State, 3039. 
Voting for ineligibles, 2927. 

Order fixing, delivery to county tax collector, 
2933. 

Service on judges, 2044. 
Removal, poll taxes, receipts, 2066, 2967. 
Voters to vote in precincts of residence, 2936. 

Presidential electors. See Presidential Electors. 
Primary elections. See Primary Elections, 
Proclamations, 2946. 
Public buildings used for holding, 2D32. 
Public weighers, 5683 to 5683b. 

Abolishing elective office, 5686. 
Railroad Commission, G-!47. 
Recorders of corporation courts, 1196 to 1198. 
Removal of county seat, 1001. 
Return sheets, examination, 2999. 
Returns or certificates, 3026, 3027, 3030, 3031, 3033 

to 3040. · 
.Altering or destroying, (PC) 244. 
Appointment of judges of election to be cer

tified in, 3001. 
Common school district trustees' election, 2746. 
Constitutional amendments, 3033, 3034. 

Compelling in contest on, 3073. 
False return or certificate, punishment, 

(PC) 271, 273. 
Counting by Secretary of State, 3034. 
County commissioners' court to open, 3030. 
County school trustees' election, 2677. 
Defective, etc., ballots, 3015. 
Estimates of results, 3030 to 3032. 
Failure to deliver, (PC) 246. 
Forms of, delivery to presiding officer, 2948. 
Governor and Lieutenant Governor, 3036. 
How made, 3026. · 
Inspection by public, 3026. 
In triplicate, 3026. 
Members of Legislature, 3037, 3038, 
Opening, 3030, 3031. 
Preservation, 3026. 
Presidential electors, 3081 to 3083. 
Preventing delivery of, (PC) 247. 
State and district officers, 194, 196, 3033. 
Stock law elections, 6936, 6951, 6958, 6960. 
Taxation, seawalls, levees, etc., 6834, · 6835. 
Tick eradication election, 7018. · 

. To whom made, 3026, 3027. 
United States Senators, 3088. 

Riots at, (PC) 253. 
Suppression, (CCP} 102, 103. 

Running at large, animals; charbon districts, 4447. 
Schools· and school districts. See Schools and 

School Districts. 
Seawalls, levees, etc., 6833. 

Board of Inquiry, 6834. 
Conduct of, 6834. 

Secretary of State, non-partisan and independent 
candidates, 3159 to 3162. · 

Sheriffs, 6865. 
Special elections, ballots, 2978. 

Expenses and supplies, 2906. 
Ineligible candidates, 2927 to 2929. 

• Notice, 2950. 
Polls, hours of opening and closing, 2930. 
Primaries, 3100 to 3153. 
Time for holding, and place of, 2930. 
To fill vacancies, certificates of, 3039. 

State Board of Canvassers, contests, presidential 
electors, 3068. 

Members of, 3068. 
State Industrial Commission, chairman, 5185. 
State officers, commissions by Governor, 3040. 

Representatives, 196. 
Senators, and canvass of results, 194. 
Superintendent of Public Instruction, 2655. 

Stationery, expenses, 2996. 
Stock law elections. See Stock Laws. 
Suffrage, 2954 to 2977. 

Deprivation of right of suffrage, (PC} 52. 
Offenses against right, (PC) 232 to 235, 246, 

247, 249 to 251, 261. 
·Bribery and undue influence, (PC) 188 

to 190, 193, 194.-

ELECTIONS (Cont'd) 
Suffrage (Cont'd) 

Offenses against right (Cont'd) 
Election of United States Senators, (PC) 

275 to 280. 
Primary elections, 191 to 102, 222, 236 to 

238, 2G4 to 260. 
Riots, unlawful assemblies, and -.iolence, 

(PC} 253 to 257. 
Supervisors, appointment, oath, qualifications, etc., 

2939, 2941, 2942. . 
Board to provide supplies, how constituted, 

report to county commissioners, 2092. 
Constitutional amendments, 3076 to 3078; (PC) 

270. 
Fraud or irregularity in reports of by su

pervisors of elections, 3078. 
Intimidating voter or refusing vote at, 

(PC) 272. 
Disqualification, 2940. 
Powers and duties, 2941, 2942, 3077, 3078. 
Preliminary duties, 2999. 
Presence at examination and counting of bal

lots, 3020. 
Report to grand jury of fraud or irregularity 

in election, 2042. 
Supplies, "2992, 2993, 2996, '2997. 

Contracts for, 2362. 
County judge, clerk, sheriff, etc., to provide, 

2992 . 
Election judge to supply, 2993. 
Examination by election officers, 2999. 
Failure to transmit or deliver, (PC) 208. 
Fees of constable and sheriff, 2995. 
Return with election returns, 3027. 
Unlawful removal, (PC) 260. 

Tally lists, custody of, 3026, 3028, 3029. 
Examination, 2999. 
Expenses, 2996. 

Tampering with lists of qualified voters, (PC) 215. 
Tick eradication, 7018. 
Tie votes, new election, 2953. 
Time for holding, 2930, 2931. 

Presidential electors, 3079. 
United States Senators, 3086. 

Town officers. See this title, Cities, towns, and 
. villages. 
Trustees in independent school district in incor

porated town, 2758. 
.Tumults at, (PC} 255. 
United States Senators. See United States Sena

tors. 
Unlawful assembly, not including political meet-
. ing, (PC) 453. 

Suppression, (CCP) 102, 103. 
To prevent, (PC) 254, 440. 

Unorganized counties, 1571. 
Village officers. See this title, Cities, towns, and 

villages. 
Voters, absentees, 2956; (PC) 238 . 

.Acceptance of bribe by, (PC) 193, 194. 
Age, citizenship, etc., 2955. 
Announcement of names of preliminary to vot

ing, 3005. 
.Arrest, (PC} 261. 

Breach of peace, etc., 3002. 
Privilege from, 3023; {CCP) 19. 

.Attempting to influence voters by persons in 
civil or military service of United States, 
(PC) 258. 

Ballots, provided by, when, 2985. 
Certificates of naturalization, unlawfully .ob
, taining, (PC) 210. 
Challenge, examination, 3006. 

In certain cities, 3007. 
Non-age, proof, 29G9. 

Constitutional amendments, intimidation or 
obstruction of voters, (PC} 272. 

Refusing right to vote, (PC) 272. 
Conveying to polling places, 3025, 3105, 
Delivery of ballots, 3012. 
False personation of voter, (PC) 239. 
False swearing, 2973, 2974; (PC) 234. 
Illit'erates, assisting, etc., 3010; (PC) 224, 225. 
Influencing voters, (PC) 218. 
Intimidation of voters, (PC) 256, 272. 
Lists for judges, 2984, 3121. 

Custody of, 3027. 
Examination, 2999. 
Presiding judge to procure, 2903. 

Marking ballots for, supervisors' duties, 2!)'12. 
Negroes at Democratic primaries, 3107. 
Officer, permitting illegal -.oting, (PC) 216. 
Poll taxes, blank receipt· books, 2970. 

Candidate or person pBying, (PC} 203. 
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ELECTIONS (C~nt'd) 
Voters (Cont'd) 

Poll taxes· (Cont'd) 
Collection, 2959 to 2963. 

Collectors' fees, 2994. 
Deputy, collector, appointment, etc., 

2971. 
Exemption certificates, 2968, 2969. · 

Minor reaching :(Ilajority between Feb
ruary ·1 and election day, 2969. 

Presentation, 3004, 3005. 
False swearing, 2973, 2974. 
Lists of taxpayers, 2975. 

Custody of, 3028, 3029. 
Loaning money to pay poll tax, (PC) 204. 
Payment, 2961 to 2963 .. 

By candidate, etc., prohibited, 2964. 
Persons exempt, 2959, 2960. · 
Receipts, 2959. 

Becoming agent to obtain, (PC) 201. 
Certificates, etc., keeping, destruction, 

2976. 
Contents, 2965. 
Delivery to agent prohibited, 2963. 

l!'ictitious persons, (PC) 200. 
Form, 2965. · 
Necessity, 2955, 2956. 
Obtaining money on poll tax receipt, 

(PC) 205. 
Presentation, loss, 3004, 3005. 
Proof of residence, 2973. 
Refusing to return, (PC) 202. 
Removal to other county or precinct, 

2967. 
Removal to other ward, 2966. 
Stamping, 3008. · · 
Unlawful delivery. of by collectors, 

_ (PC) 199. 
Statement by collector, 2977. 

Procuring voter to swear falsely, (PC) 235, 
Qualifications, 2954 to 2958. · 

Absentee voter, (PC) 238. 
County school trustees' election, 2677. 
United States Senatorial election, 3086. 
Voting without legal qualifications, (PC) 

234. 
Refusal to employ~s of right to vote, (PC) 209. 
Residence, 2955, 2958. . · 

False swearing as to, 2973, 2974. 
Removal, poll taxes, receipts, 2966, 2967. 
Voting in precinct of residence, 2936. 

Unorganized counties, place of voting, 2955. 
Voting or attempting to vote more than once, 

(PC) 241. 
Water control and improvement districts. See 

Water Control and Improvement Districts. 
Water control and preservation districts. See Wa

ter Control .and Preservation Districts. 
Water improvement districts. See .,Vater Improve

ment Districts. 
Writs, contents, 2947. 

Delivery to presiding officer, 2948. 
Fees, 2995. 
Issuance, 2947. 
Vacancies in office, 2952. 

United States Senator, 3087. 

ELECTRIC LIGHT AND POWER COMPANIES 
Borrowing money, mortgages, etc., 1437. 
Capital stock 1302(15, 16), 1437. 

Subscription and payment, 1310, 1311. 
Deposits by service users, inte~~st, return, 1440. 
Eminent domain, 1436. 
Franchise tax, 1302(88). 
General powers, 1435, 1437. 
Gross receipts tax, 7060. 
Incorporation, 1302(14, 15, 88). 
Lease or sale of, 1268. 
Meters, official reading, 1124a. · 

Refusal to allow authorities to examine, (PC) 
1057a. 

Occupation tax, 7047(18). 
Poles or pipes, 1436. 
Property, 1435. 
Rates, discrimination, 1438. 

Judicial regulation, 1125 to 1132. 
Real estate, 1435. 
Reports to Secretary of State, additional reports, 

1443. 
Annual, 1441. 
Contents, 1442. 
Failure to make, penalty, 1446. 
Filing, recording and inspection, 1445. 
Verification, 1444. · 

ELECTRIC LIGHT AND POWER COMPANIES 
(Cont'd) 

Rights in roads, streets, etc., 1436. 
Supply of electricity to cities, etc., 1435. • 

ELECTRIC LIGHT AND POWER SYSTEMS 
See Cities, Towns, and Villages. 

ELECTRIC PLOW CO~IPANIES 
- Incorporation, 1302(35). 

ELECTRIC RAILROADS -
See Interurban Railt·oads; Street Railroads. 
Bonds, savings . ba.nk deposits invested in, 416. 
Capital stock, subscription and payment, 1'310, 

1311.. 
Extension of lines to supply light and power, 

6541a. -
First mortgage bonds, insurance funds invest-

ed in, 4725. 
Franchise tax, 7067a. · 
Free passes, etc., (PC) 1651 to 1657. 
Incorporation, 1302 (68). 
Plants and buildings, 6547. 
Rates reduction to certain officers, (PC) 1658. 
Work'men's Compensation Act,· application to, 

8306, § 2. 

ELECTRICITY . 
Cities, towns, and villages. See. Cities, Towns, 

and Villages. 
Death sentence, enforcement of, (CCP) 798 to 811. 
Insurance, 4989. · 
Interurban railroads. See Interurban Railroads. 
Lights, deposit for installing service, (PC) 1054. 

· Meters, 'diverting from, (PC) 1056. 
Misreading, (PC) 1057. 

Mining requirements, 5915. 
Power development by impounding flood waters, 

application, 7496a.- . 
Sale or lease by water improvement districts, 7793 

to 7794c. 
,Wires, mines, (PC) 1608. · 

ELEEMOSYNARY INSTITUTIONS 
Appropriations for, 694, 3179, 3182, 3183. 
Attorney general to advise heads and boards of, 

4399. 
Colored girls' training schools established, 3359a. 
Corporate contributions to, 1349, 
Dead bodies, disposition, 4584. 
Division chief, election, qualifications, etc., 690. 
Division of, 603. · 
Enticing .infants from custody, (PC) 535. 
Fraternal benefit societies, beneficiary, 4831, 4832. 

Tax exemptions, 4858. 
· General powers and duties of Board of Control, 

693. 
Groi.mds, offenses committed on, (PC) 862. · 
Indebtedness, unauthorized creation by officers of 

educational or eleemosynary institutions, (PC) 
112. 

Inmates, discharge, 693. 
Insurable interest in individuals, 5048. 
Libel, reports, proceedings, privileges, 5432. 
Officers or employ~s, 3176. 

l!'ree passes, franks and transportation, 4006. 
Nepotism, (PC) 432 to 437. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use of state merchandise by, (PC) 110, 111. 
Using money or property in elections, (PC) 

214. 
Venue of prosecution of officer for unauthoriz-· 

ed debts and contracts, (PC) 112. 
Residence of officers or inmates for voting pur-

poses, 2958. . 
Roads, construction acro~<s lands of, 6715. 
Salaries, 6815. · 
Sale of goods to inmates from store maintained 

by 'officer or employ~, (PC) 113. 
School districts at, 2666 to 2668. 
State hospitals, provisions applicable to all hos

pitals, 3184 to 3196. 
State Treasurer, accounts of funds, 3180. 

·Payment of funds to, 3179. 
Storekeepers and accountants, 636 to 639. 

Illegal sales or contracts with, (PC) 109, 111. 
Superintendent, appointments by, duties, etc., 636, 

3175. 
Disbursing officer, 3177. 
Estimates for contracts for supplies, 642, 654. 
Interest in contracts, 3181. 
Oath of office, bond, etc., 692. 
Powers enumerated, 3176. 
Qualifications, terms of office, etc., 691. 
Salaries, 6815. 
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. ELEEJ\IOSYNARY INSTITUTIONS (Cont'd) 
Superior governing bodies, 1408. 

Property and funds used for, 1409. 
Supplies, 631 to 664, 3181. 

Rules and regulations for payment of ex-
penditures, 695. 

Title relating to, 3174 to 3263. 

ELEVATORS 
Carriage of passengers, safety devices, 6145a, · 

6145b; (PC) 1661a. 
Cities, 1175 (15). 

Condemnation proceedings, 1109b. 
Discrimination in rates, Railroad Commission's 

prevention of, 6445. 
Grain, fire escapes, 3958. 

Incorporation, powers, etc., 1302(81). 
Insurance, 4989. 
'Vorkmen on buildings, protection, 5182; (PC) 

1582. 

ELK 
Game animals, (PC) 892. 

ELLIS COUNTY 
Brand for· horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law, election, 6954. 
EL PASO COUNTY 
Brand for horses and cattle, 6891. 
Cbunty court at law, 1970, 1070-127 to 1970-141. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Stock law, election, 6954. 
El\IBALl\IERS 
Application of provisions, 4582; (PC) 761. 
Dead bodies, transportation, 4477(77 to 86). 
Examination, 4578. 
Fees, licenses, issuance, 4578. 

.. Licenses, renewal, 45/D; (PC) 7G9. 
Lecturers and demonstrators, 4577. 
License, application, 4578; (PC) 759, 

Display, 4578. · 
Necessity, (PC) 759. 

Exceptions, (PC) 761. 
Practice without, (PC) 762. 
Registration, 45.78; (PC) 759. 
Renewal, 4579; (PC) 7G9. 
Revocation, 4580. 
Signatures, 4578. 

Qualifications, 4G78. 
Rules and regulations, 4577. 
Standard of efficiency maintained, 4577. 
State board of embalming, appointment, oath, 

. term, etc., 4576. 
Department self-sustaining, 4581. 
Duties and powers, 4577. 
Expenses, 4G81. 
Reports, 4577. 
Salaries, 4581. 

Unlawful embalming, punishment, (PC) 762. 
· What constitutes, (PC) 760. 

El\IBALl\IING COJ\IPANIES 
Incorporation, 1302 (86). 

El\IBANKJ\IENTS 
Drainage, 6328. 
Liens, G4G2 to 5472b. 

El\IBEZZLElllENT 
Agents of insurance companies, (PC) 576. 
Bank funds, (PC) G44. 
Bringing property into state, (PC) 15GO, 1560. 
Building and loan associations, (PC) 113i. 
Carriers, (PC) Hi3G. 
Commission merchant, (PC) 1535. 
Definition, (PC) 1G34. 
Executors or administrators, 3467. 
Factor, (PC) 1535. 
Fraudulently receiving embezzled property, (PC) 

1G43. 
Guardian, 4234. 
Money defined, (PC) 1544., 
Mutual assessment accident insurance, funds, 

(PC) 588. 
Mutual fire, etc., insurance companies, funds, (PC) 

GOO. 
Prisoners, money of, (PC) 1G41. 
Property defined, (PC) 1544. 
Public funds of city or county, (PC) mi. 
Public officers, duties of Attorney General, 4400. 
Punishment, (PC) 1G34. 

'28 '.rEX.lND.-97 

El\IBEZZLEl\IENT (Cont'd) 
Rural credit unions, funds, (PC) 567. 
Savings banks, funds, (PC) 541. 
School funds by treasurer or depositary, (PC) 97. 
Venue, (CCP) 203. · 
Wrecked property, 8318. 

El\IBLEJ\IS 
See Badges. 

-, 
El\UNENT DOl\IAIN 
Aerial tramways, 655Da1. 
Appeals, procedure, 3268. 
Approaches to causeways across arms of Gulf 

of Mexico, 1469. 
Building lines, establishing on streets, 1105a. 
Canal companies, 1302(31). 
CemeterJ' corporations, 922. 
Channel and dock corporations, 1479. 
Cities, authorized purposes, 1107, 1109b, 1110. 

Highways, 1202, 1206, 1207, 1208, 1220. 
Home rule charter cities, 117G (13, 15, 17, 33). 
Navigation, 1184. 
Procedure, 1109b. 
Rules of procedure, 3264. · 
Seawalls, 6832. 
Viaducts, approaches, 6558. 
'Water works, 1109. · 

Clay companies, 1407. 
Commisssioners to assess damages, appointment, 

3264(2), 3266. I 

Assessment of damages, decision, requisites, 
3265. 

Rule of, 3265. 
Contempt of, 3264(11). 
Decision, objections, 3266. 

Hecording- in county court, 3266. 
Evidence, 3264(11). 
Fees, 32G6; 
Hearing, 3264(10). 

Notice, 32G4(5 to 9) . 
Time and place, 3~64(4). 

Oaths, 3264 (11). 
Witnesses, 3264(11). 

Compensation, determination, 6336. 
Elements, 6729. 
Land taken by railroad right of way, 6337. 
Payment, 3268. 
Road material, 6729. 
Roads, 6710. 

Corporations storing salt water, 1510, 7573. 
Costs, 3266, 3267. 
Counties, 3264a. 

Aiding in navigation, 822b. 
Irrigation purposes, 818. 
Seawalls, 6832. 

County Board of Education, 2722. 
County hospitals, 4478. · 
County judge disqualified, special judge, 3266. 
Damages, assessment, decision, 3265. 

Assessment, rule of, 3265. 
Deposit in court, 3268. 
Items excluded, 3265. 
Part of property taken, 3265. 
Payment before property taken, 32G8. 
Whole property taken, 3265. 

Ditch companies, 1302(31). 
Drainage companies, 1302(31). 
Drainage districts, 8151. 
Electric intel,'urban railroads, 6535. 
Electric light and power companies, 1436. 
Expenses, 3266. 
Fee-simple title not acquired, 3270. 
Flume companies, 1302(31). 
Fresh water supply . districts, 7924 to 7930. 
Fullers earth pipe line companies, 1507,' 
Gas companies, 1436, 1497. 
Interurban railroads, 6542. 

Freight, 6546. 
Power of, 6535. 
Use of other tracks, 6538. 

Proceedings, 6539. 
John Tarleton Agricultural College, 2619. 
J'udgmcnt, effect, 3271.-
J'urisdiction, county courts, 1960. 
Land for public use, 52-10. 
Levee improvement districts, 7981. 
Marl, sand, gravel, etc., access, 4053b, 4055; 
Mineral products companies, 1497. 
J\Iining claimant on public lands, 5400. 
Navigation districts, 8224, 8225, 8238, 8239. 
Oil companies, 1407. 
Parks, condemnation of land by cities for, 1015a. 



1538 GENERAL INDEX 

El\IINENT DOUAIN (Cont'd) 
Pipe line companies, etc., 6022. 
Pleading, 3269. 
Property vested by judgment, 3271. 
Railroads, 6341, 6351. 

l\faterials from adjacent lands, 6336. 
Mines, etc., lines to, 6550. 
Right of way, 6337. 
Spur tracks, etc., 6316a. 

Rights of way and reservoirs, 7583. 
Rights of way, public use, 5241. 
Roads, material, 6729. 

Right of way, 6674n. 
Salt companies, 1497. 
Sand companies, 1497. 
School purposes, 2722. 
School trustees, powers, 2905. 
Schools, condemnation of land for free school 

purposes, 2815d. 
Playgrounds, etc., 2905. 

Seawalls, levees, etc., 6832. 
Sewerage companies, 1439. 
Special judge, 3266. 
State board of water engineers, 7583. 
State teachers schools, 2647. 
Suits for property taken, 3269. 
Taking possession of property pending litiga-

tion, 3268. 
Telegraph companies, 1417. 
Texas Technolog-ical College, 2632. 
Title acquired, 3270. 
Toll road companies, 1463. 
Town or village streets, 1149, 1150. 
Union depot, corporations, 6554. 
United States, land for, 5242 to 5248. 
Water companies, 1433.-
Water control and improvement districts, 7880-

126. 
Water control and preservation 'districts, 7849, 

7850. 
Water improvement districts, 7656, 7723. 
Water improvement purposes, lands, 7584. 
Water project works, 7529. 

EMPLOYERS' INSURANCE ASSOCIATION 
See Workmen's Oomvensation Law. 
EMPLOYERS' LIABILITY ACT 
Text of law, 8306 to 8309. 

.Also· see \Yorkmen's Compensation Law. 

EMPLOYERS' LIABILITY INSURANCE 
Se-e Insur,ance. 
EMPLOYES 
Bee Master and Servant. 
.Apprentices. See .Apprentices. 
Master's liability for injuries. See llfaster and 

Servant; Railroads; Workmen's Compensation 
Law. 

Penitentiary, compensation from person hiring 
convicts, (PC) 370. 

Principal, conviction of employe no bar, (PC) 
108d. 

Railroads. See Railroads. 
State employees, inducing payment of political 

assessment, (PC) 195. 
State institution, sale of goods to inmates, (PC). 

1113. 
Use of merchandise, (PC) 110. 

EMPLOYMENT 
See Master and Servant. 
EMPLOYMENT AGENTS 
.Advertisements, 5214; (PC) 1588. 
.Arrest by labor commissioner, 5219. 
Bonds, 5210, 5211. 
Child labor, violations of law, (PC) 1588. 
Commissioner of labor statistics, to examine 

books, 5213. 
Commissioner of labor to use fees from licenses, 

5210a. -
Definitions, 5208; (PC) 1584. 
Employer conducting lockout, 5221. 
Exceptions, (PC) 1585. 
False advertisements, 5214; (PC) 1588. 
False representations, (PC) 1588. 
False statements to, (PC) 15lJO. 
Farmers, excepted, (PC) 1585. 
Fees, 5209, 5215. 

Division, (PC) 1588. 
License, 5210. 
Overcharging, (PC) 1589. 
Receipt, 5216. 

Females for immoral purposes, 5217; (PC) 1588. 
Free employment bureau, (PC) 1585. 

EMPLOYl\IENT AGENTS (Cont'd) 
Inducing employee to quit, (PC) 1593. 
Injunction, 5220. 
Law, posting, (PC) 1591. 
Licenses, application, 5210. 

.As evidence, 5218. 
Cancellation, 5212, 5213, 5219. 

Reinstatement, 5212. 
Display, (PC) 1591. 
Doing business without, (PC) 1586. 
Evidence, 5218. 
Posting, (PC) 1591. 
Reinstatement, 5212. 

Punishment, (PC) 1592. 
Records, (PC) 1587. 
Strikes, notice of, to prospective employees, 5221. 

ENCLOSED LANDS ' 
See Inclosed Premises. 

ENDLESS CHAINS 
License and regulation of dealers, 7429a. 

Violation of .Provisions, (PC) 1137a. 

ENGINEERING COl\IPANIES 
Incorporation, -1302(45). 

ENGINEERS 
.Agricultural and mechanical college, 2613. 
Cities, 977 .. 
Commissioner of agriculture, employment by, 

51. 
Drainage districts. See Drainage Districts. 
Fresh water districts, illegal contracts, (PC) 

378. 
Fresh water s'upply districts. See Fresh Water 

Supply Districts. 
Instruction in School of Mines. and Metallurgy, 

2G34. 
·Levee improvement districts. See Levee Im-

provement Districts. 
Navigation districts. See Navigation Districts. 
Railroads. See Railroads. 
State Board of ·water Engineers. See Waters 

.and ·water Courses. 
State Reclamation Engineers. See State Reclama

tion Engineer. 
Water control and improvement districts. See 

'\Vater Control and Improvement Districts. 
Water control and preservation districts. See 

'\Vater Control and Preservation Districts. 
Water improvement districts. See Water Im-

provement Districts. 

ENGINES 
See Railroads. 
ENGLISH LANGUAGE 
·Elections, assistance to voters, (PC) 224, 225. 
Exclusive use in school exercises, (PC) 288. 
Teachers, examinations, 2879. 

Knowledge of, 2880. 
Use of Spanish in public schools in border coun-

ties, (PC) 288. 

ENGLISH SPARROWS 
Destruction by poison, 190. 
Killing, capturing, ete., (PC) 875. 

ENGRAVING 
Instruction in College of Industrial .Arts, 2626. 
Libel, mode of publication, (PC) 1276. 
State printing contract, sale, (PC) 10Sa. 
ENLISTl\IENT 
See Militia. 
ENSIGN 
.Advertising, (PC) 148 . 
Possession of enemy ensign during time of war, 

(PC) 154. 

ENTICING 
See Infants. 
ENTOl\IOLOGIST 
.Agricultural and mechanical College, 2613. 
Bees, 549 to G65: (PC) 1533. 
Insect pests and plant diseases, investigations, 

135c. 
ENTRY 
See False Entries: Forcible Entry and Detainer. 
J'udgment. See J'udgments and Decrees. 
EPIDEl\IIC 
Free transportation o! persons during, 4006. 
EPIDEMIC CEREBRO SPINAL MENINGITIS 
Isolation, 4477(14). 
Report, quarantine and disinfection, 4477(1 to 

33). 



GENERAL INDEX 1539 

EPIDEI\IIC DYSENTERY 
Iso~ation, 4477 (H). 
Report, quarantine and disinfection, 4477(1 to 

33). 
El'ILEPTIC COLONY 
See .ttbilene State Hospital. 
EPILEPTICS 
Girls' . Training School, commitment, 5135. 

EQUALIZATION 
See Taxes and Taxation. 
EQUIPI\IENT 
See Militia; Railroads. 
Educational institutions, 648, 661. 
State institution, deficiency, (PC) 112. 

EQUITABLE DEFENSES 
· Pleading, 2006. . 

EQUITY 
Discovery, bills of, 2002. 
Estoppel in pais. See Estoppel. 
Injunction. . See Injunction. 
Judgment, 2211. 
Jurisdiction, county courts, 1956. 

District courts, 1913. 
Laches, filing statement of facts, 2245. 
Liens, 5506. 
Masters in chancery, 2320. 
Negotiable instruments, 5948, · 1!l6. 
Partition, 6106. 
Petition, statement of cause of action, 2003. 
Pleadings, 2003. 

Defenses, 2006. 
Receivers,. 22!J3, 2320. 
Trusts, cemeteries, lJ14. 

ERASURES 
See Indictments and Informations. 
Forgery, (PC) 987. 

ERATH COUNTY 
Brand for horses and cattle, 68!J1. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6!J54. 

ERG AT 
Labels, sale, etc., without, (PC) 726. 

ERROR, WRIT OF 
See Avpeals and Writs oj Error. 

ERYCIPELAS 
Dead bodies, transportation, 4477(29). 

ESCAPES 
Acceptance of bribe to permit, (PC) 174. 
.Appeal, escapes pendin'g, (CCP) 824. 
.Applicant for habeas corpus, (CCP) 149. 
.Arrest of felon without warrant, (CCP) 215. 
.Austin State School, inmates, 3237. 
Breaking into jail to effect, (PC)i 328, 337. 
Bribery, (PC) 171. 
Capital offenses, escape after sentence, (CCP) 

so;:;, so6. 
Negligently permitting, (PC) 320. 

Death sentence, escape after, (CCP) 805, 806. 
Felonies, aiding, (PC) 326, 32!l, 337. 

Negligently permitting, (PC) 321. 
Girls' training school inmates, (PC) 333. 
Homicide to prevent, (PC) 1212, 1217. 
Misdemeanors, aiding, (PC) 327, 330, 337. 
Persons arrested, retaking without warrant, (C 

CP) 244. 
Prior to sentence, proof of identity, (CCP) 

773. 
Prisoners, preventatives by sheriff, (CCP) 265. 

Reward for apprehension, 6166z3. 
Re-arresting, force, (CCP) 2-14. 
State colony for feebleminded, enticing patients, 

(PC) 332. 
State Hospitals, 31!J6. 
State juvenile institutions, aiding inmates, (PC) 

334. 
State iuvenile Training School, inmates, 5127. 
Willfully permitting, capital cases, (PC) 317. 

Felony cases, (PC) 318. 
Misdemeanor cases, (PC) 319. 

ESCHEAT 
.Aliens, corporations controlled by, 174. 

Laud in trust, 175. 
Lands of, 171, 172. 

Appeal or writ of error, 3284. 
Appearance, 3276, 3277. 
Attorney General, suits by, 4410. 

' ESCHEAT (Cont'd) 
Citation, issuance, 3274. 

Publication, 3275. 
Service on person paying taxes, 3272. 

Claimants, not personally served, 3283. 
Orders, 3287. 

Commissions of county and district attorneys 
on, 335. 

Comptroller, accounts, 3285. 
Corporation lands, 1364, 1365. 
Costs, against State, 3280. 

For State. 327!J. 
Death without heirs, 3272. 
Delinquent lands, proceeds, 7328. 
Estates, escheatable, 3272. 
Evidence of death without heirs, 3272. 
Heirs, etc., suit by, 3286, 3287. 
Issues, trial, 3278. 
Judgment, 328.3. 

Default, 3277. 
Description of property, 3279. 
Writ of possession, 3270, 3281, 3282. 

Jurisdiction, county courts, 1951. 
District courts, 1006. 
Justices' courts, 2387. 

Payment of estates into treasury, 3644 to 3660. 
Petition, by heir, etc., 3286, 3287. 

Contents, 3273. 
Traverse, 3276. 

Probate court, review of final decision, 3288. 
Suits in name of state, 3289. 
Surveys, 3278. 
'l'axes, payment,, 3272. 
'Will, evidence of nonexistence, 3272. 
'Writ of' possession, 3281,' 3282. 

ESCROW PER~IITS 
Blue sky law, 585 to 587. 
ESSOINS 
Repealed, 2175. 

ESTATES 
.Administration. See Executors and .Administra

tors. 
Conveyance of greater passes the less, ·1290. 
Descent and distribution. See Descent and Dis-

tribution. 
Escheat. See Escheat. 
Fee simple, 1291. 
Forfeiture by conviction, (CCP) 16. 
Indictment, allegation of ownership, (CCP) 402. 
In futuro, 1296. 
Inheritance tax, 7117 to 7144. 
Merger of remainder in particular estates, 1290. 
Partition. See Partition. 
ESTATES OF DECEDENTS 
Sec Descent and Distribution: Executors and Ad-

ministrators; Wills . 
Certiorari to county courts, 932 to 940 . 
Heirship, determination, 3590 to 3597. 
Jurisdiction, suit on rejected claims, 3522. 
Payment into treasury, 3644 to 3660. 

ESTATES OF WARDS 
See Guardian and Ward. 
ESTII\IATES 
.Appropriations for departments, etc., hearings, 

689. 
Submission to State Board of Control, 688. 

County auditors, 1666. 
Deficiencies by heads of departments, etc., '4351. 
Division of, 603, 688, 689. 
~cilool fund, 2834. 
Supplies for educational and eleemosynary institu-

tions, 642, 634. 
ESTOPPEL 
Bonds sold, validity, 2671, 2672. 
Insurance, conditions or right to forfeit policy. 

See Insurance. 
School fund bonds, validity, 2671, 2672. 

. ESTRAYS 
Sec Stock Laws. 

ETCHINGS 
Ljbel, mode of publication, (PC) 1276. 
EVIDENCE 
See Witnesses • 
.Abandonment of wife or children, marriage and 

paternity, (PC) 605. 
.Absence of, continuance, (CCP) 541 to 544. 
Accused, (CCP) 3. 
.Acts, part admitted, (CCP) 728. 1 
.Additional, when and how admitted, 2181, 
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EVIDENCE (Cont'd) 
Adjutant General, records, 5812. 
Admissibility, certificates, oyster bed location, 

4037. ·. . 
Admissions. See Admissions. 
Adultery presumptions, proof of marriage, (PC) 

500. . ' 
·Amendment of corporate charter, 1314. 
Ancient documents, evidence, certified copies, 3725. 
Anti-trust laws, violations, (PC) 1636. 
Arbitration proceedings, 244. 
Assessment rolls, entries, 7257. 
Attorney's compensation, action for, privileged 

communications, (CCP) 713. 
Auditor's report, 2292. 
Bail and recognizance,. forfeiture, sufficiency ot 

sureties, (CCP) 277. 
Banks, failure, prima facie evidence of knowledge 

of insolvency, (PC) 557, 565. 
Bills of exceptions, incorporating in, 2237. 
Bonds, Adjutant General, filed with, 5812. 
Books and documents, production, Secretary ot 

State's office, 4331. 
Brands, unrecorded, criminal cases, 6899. 
Burden of proof. See Burden of Proof. 
Certificates, administration, etc., 3403. 

Analyses of commercial fertilizers, 98. 
Foreign corporations, 1535. 
Land surveyor, 5272. 
Miljtary organizations, 5797. 

Certified copies. See Documentary Evidence. 
Challenge to juror, 2144. · 
Charges and instructions, 2184 to 2190. 

Perjury and false swearing, (CCP) 723. 
Cities, bonds, delivery, improvement assessment 

certificate, 1090. 
Ordinance, 1013. 

Affidavit of publication,-1013. 
Comments on by judge, 2185. . 
Commissioner of labor statistics, hearing, · 5150. 
Common law rules, 3713. 
Common source of title, 7382. 
Condemnation proceedings, 3264(11). 
Confessions, (CCP) 726, 727. 

Also . see Confession. 
Confidential communications, 3715. 
Corporations, charter, certified copy, 1313. 

Foreign, permits, 1535. 
Trust cases, 7440 to 7447. 

Corroboration of witnesses. See Witnesses. 
Courts-martial, rules of, 585!:1. 
Credibility of witnesses. ·See Witnesses. 
Declarations, admission, (CCP) 725, 728. 
Depositions. See Depositions. 
Destruction or removal, new trial, (CCP) 753. 
Discussion by court, (CCP) 707. 

In charge prohibited, (CCP) 658. 
Divorce, 4632, 4633. 
Documentary evidence. See Documentary Evi

dence. 
Dying declarations, admissible when, (CCP) 725. 
Election contests, 3047, 3072. 

Members of Legislature, 3060 to 3065. 
Employment agent's license, 5218. 
Estoppel. See Estoppel. 
Examination of witnesses. Sec Witnesses. 
Examining courts, rules, (CCP) 251. 

Certification of testimony, (CCP) 253. 
Habeas corpus, (CCP) 166. 

Executors, etc., appointment, 3403. 
Final accounting, 3640. 
Suits, 3716. 

Expert testimony, handwriting, comparison of, 
(CCP) 731. 

Felonies, submission to decide punishment, (CCP) 
502. 

Field notes of licensed surveyor, 5277. 
Flag des~crations, presumptions, (PC) 148, 149. 
Forgery, intent, (CCP) 724. · 
Futures contract, failure to furnish, (PC) 660. 
Game. purchase for evidence. (PC) 923e. 
Gaming, sufficiency, (PC) 622. 
General Land Office, instruments filed in, 5265. 
General reputation, female slandered, (PC) 1294. 
Guardianship, letters, 4133. · · 
Habeas corpus. See Habeas Corpus. 
Handwriting, (CCP) 731. 
Harmless error. See Appeals and Writs of Error. 
Hearing on report of sale of estate of decedent 

3584. . . ' 
Homicide, regulation of admission in prosecution 

for, (PC) 1:?578.. 
Weapon or means used, (PC) 1261. 

Husband and wife, 3715. 
Impeachment of witnesses. See Witnesses. 

EVIDENCE : (Cont'd) 
Incest, sufficiency, (PC) 498. 
Injunction, common nuisances, 4665. 
Innocence presumed, (PC) 9. 
Inquests, habeas corpus, certified copy, (CCP) 

150. 
Preservation, (CCP) 988. 
Production by accused,- (CCP) 97fl. 

Insanity, proof according to common law, (PC) 
35. 

Insurance, investigation by fire marshal, 4899. 
Intent, libel, (PC) 1280, 1282, 1287. · 

Presumptions, (PC) 45. 
Interest in suit, 3715. 
Interest rate, 3733. 
Interpreters, 2372, 3712. 

·Intoxicating liquors, judgment of conviction, 5108. 
Possession, prima facie evidence of guilt, 

(PC) 671. . 
Preserving for use, 5114; (PC) 692. 

Inventories, decedents' estates, 3424 .. 
· Tax assessors, 7336. 
·wards' estates, 4161. 

J'udge's filing as record on default, 2158. 
J'udgments, justices' courts, 6637. 

Partition, 6638. · 
J'udicial notice. See Judi.cial Notice. 
Justices' courts, rules, 2410; (CCP)' 905. 
Juvenile delinquents, age, (CCP) 1086. 
Land surveyors, record of board, 5274. 
Letters, admission of part, . 728. . 
Letters of administration, etc., 3403. 
Levee improvement district bonds, certificate oC 

validity, 8010. 
Lost records, admission of judgm'ent establishing, 

6586. 
Maps furnished to tax· assessor by commissioners•· 

court, 7344. · · 
Marriage of testator, 3348. 
ll:fental capacity of testator, 3348. 
Milk bottles, trade-marks, 847. 
Murder, threats and character of deceased, (PC)· 

1258. 
Navigation Board, hearing, 9231. 
Newly· discovered evidence, habeas corpus, second. 

writ, (CCP) 171. 
New trial, (CCP) 753. 

Order of proof, 2180. 
. Ownership, logs, (PC) 1387. 

Timber, 7363. 
Prosecution for cutting and destroying, 

(PC) 1380. 
Parol evidence. See Parol Evidence. 
Parties to suit, 3711, 3714. 

Suits by or against executors, etc., 3716. 
Pawnbroker's sale, 6150. . 
Perpetuation, 3738 to .3769. 
Persuasion, (CCP) 726. 
Plea of guilty, assessment of punishment, (CCP) 

518. 
Pool selling or book-making, (PC) 652. 
Presumption. See Presumptions. 
Prima facie evidence, accounts, 3736. 

Adoption of chapter relating to city street 
improvement, 1104. 

Bill of sale of live stock, 6903; (PC) 1445. 
Bills of lading, etc., 905. 
Birth records, 4477 (54a). 
Blacklisting, agency, 5201. 
Certificate of analysis of fertilizers, 98. 
Certificate of filing of trade-mark, 851. 
Chattel mortgages, payment, 5499. 
City and county bonds, validity, 715. 
City improvement assessment certificates, 1090. 
City ordinances, 1013. · 
Conspiracies or trusts, 7443. 
Conveyance, executor or administrator, 3586. 

Specific performance, 3324. 
Dairyman or milk distributor, 848, 
Death records; 4477(54a). 
Death without heirs, 3272. 
Decree confirming sale of personalty of es-

tate of. decedent, 3585. 
Deeds for city improvement assessments, 1092. 
Delinquent tax lists, 7321. 
Delinquent tax records, 7320. 
Discrimination against persons seeking em-

ployment, (PC) 1615. 
Drainage districts, bonds, 8133. 
Entries in fee books of, (CCP) 1017. 
E:x:pense of cleaning city premises, 4436. 
False advertising, (PC) 1554. 
False wefghts and measures possession, (PC) 

1037. . 
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EVIDENCE (Cont'd) 
Prima facie evidence (Cont'd) 

Flags, unlawful use, 6141. 
Fraternal benefit society, certified copy of 

license, 4841. 
Copies of constitution and by-laws, 4848. 

Game law violations, (PC) 907. 
Gasoline and petroleum products, incorrect 

measure, (PC) 1109. 
Head gates, interference, (PC) 841. 
Hunting with headlights, (PC) 902. 
Intestacy, 3272. 
;Tudgment, determining heirship, 3595. 
Knowledge of insolvency of banks, 534. 
Marketing associations, incorporation, 5744. 
Meters, diverting, (PC) 1056. 
Motor' vehicle license, payment, 6688. 
Negotiable instrument, 5934, § 42. 

Authority to fill out blanks, 5932, § 14. 
Consideration, 5933, § 24. 
Date, 5932, § 11. 
Place of indorsement, 5934, § 46. 
'l'ime of negotiation, G934, § 45. 

Notice to tax officers to pay money,· 7296. 
Optometrists, failure to register, etc., 4561. 

License, (PC) · 735. 
Record of board, 4G56. 

Ownership of logs, (PC) 1387. 
Timber, 7363. 

Physicians and surgeons, license, possession, 
4498. 

Register of board, 4497. 
Plea of privilege, 2007. 
Recorded instruments as to family history, 

372Ga. 
Safety. devices on passenger elevators, 61~5a. 
Seine within mile from city, (PC) 947. 
Seines, etc., permits; (PC) 946. 

Possession, (PC) 944. 
State board of public accountancy, register, 35. 
State Board of Veterinary Medical Examiners, 

records, 74GO. · 
Stock law elections, 6961. 

- Swindling, (PC) 1546. 
Tax books, 7330. 
Tax deeds, 1059. 
Taxes, receipt, 7048. 
Trade-mark, violation, (PC) 1059. . 
Water, unlawful appropriation, 7520. 

Unlawful diversion, (PC) .838. 
Weight certificate, (PC) 1048. 
Weights, 5696~ 
Will, foreign, 8302. 

Non-existence, 3272. 
Privileged communications, attorney and client, 

(CCP) 713. 
Probate jurisdiction, 3348. 
Probate proceedings, perpetuating testimony in, 

3742. 
Proof of will, 3344 to 3350. 
Rules, 3313. · 

Probate records, 3300. 
Production of all in criminal cases, (CCP) 1. 
Prosecutions, common law rules applical.Jle, (CCP) 

703. 
Fish, violation of laws relating to, (PC) 978. 
Hules of in civil actions, statute applicable, 

(CCP) 70!. 
Protest of bill or note, 576. 
Railroad Commission, proceedings before, 6451, 

6463. 
Rebuttal, 218\J. . · 

Order of introduction, 2180; (CCP) 642. 
Hecalling witnesses, 21!J9. 
Heccption at trial. See Trial. 
Recorded instruments, notice of issuance of let

ters testamentary, 3500. 
Records, Board of Examiners in Optometry, 4556. 

Board of Pharmacy, 4541. 
Closed banks, 3737a. 
Courts, 3720. 
Hegistration under prior laws, 6654. 
Secretary of State, 4331. 
Translated, 3720. 
Written instruments, 6660. 

Religious opinion, 3717. , 
Searches and seizures, examining courts, (CCP) 

328. 
Secretary of State, records, etc., 4331. 
Speeial issues submitted on, 2180, 2190. 
Special or local law application, 8, 9. 
State board of publie accountancy, certified copy 

of register, 35. ' 
State board of water engineers, hearing, 7510. 

EVIDENCE (Cont'd) 
State ehemist, fertilizer bulletins, 100. 
State hospitals, cost of care of patients, 8189. 
State Industrial Commission, hearing, 5187, 5189, 

5190. 
Statement of facts, 2239. 

Incorporation in, 2239, 2244. 
State Veterinary Medical E·xaminers, records, 

7450. ' 
Statutes, 3718. 
Stock brands, 6899. 
Sufficiency, accomplice, corroboration, (CCP) 718. 

Two witnesses required, (CCP) 722. 
Taxes, collector's failure to make affidavit, (PC) 

131. 
Gross receipts, 7064. 
Payment, assessment rolls, 7257. 

Collectors' books, 7258. 
Testamentary capacity, 3348. 
Timber, cutting and desfroying, prosecutions 

for, (PC) 1380. 
Time of introduction, (CCP) 642, 643. 
Title, redemption from tax sale, 7341. 
Title to land, 6628. 
Transcript, 2238, 2241, 2324, 2325. 
Treason, (CCP) 720. 

Sufficiency, (CCP) 17. 
Trespass to try title, 7365. 
Trial of right of property, 7419. 
Trust cases, 743!J to 7447. 
United States Coastal Survey Charts, (PC). 977. 
University of Texas, public records, 259. 
Vendor's lien, venue, sufficiency, (CCP) 210. 
Veterinarian Medical Register, 7453. 
Violation of laws to obtain, use prohibited, (C 

CP) 727a. 
Ward's estate, memorandum of rejection of claim, 

4245. 
Water supply, hearing, 7562. 
Weight and sufficiency, court's opinion in charg

es, (CCP) 658. 
Instructions, 2185. 
;Tury judges of, (CCP) 706. 

Will, execution, 3348. 
Proof, 3344 to 3346. 
Revocation, 3348. 

Witnesses, 2372, 3704 to 3712. 
Also see Witnesses. 

Written instruments, written portion controls 
printed, {CCP) 729. 

Wrongfully obtained evidence, use prohibited, 
(CCP) 727a. 

.EXAJ\UNATIONS 
Banks. See Banks. 
Boards of examiners. See Boards. 
Building and loan associations, 866, 867. 

Foreign, 879. 
Charge in criminal prosecutions, (CCP) 658. 
Chiropodists, 456\l, 4570. 
Commissioner of markets and warehouses, 5565. 
Corporate books, records, etc., 1366 to 1371. 
Cotton seed breeders and growers, 56 to 67. 
Employees, medical examination, (PC) 705. 
Express companies, 3864. . _ . 
Fidelity, guaranty and surety companies, 4969. 
Fraternal benefit societies, 48.'38, 4852,' 4854. 
Insurance companies, 4701, 4703. 

Casualty, 4!J!J8. · 
Fire, lightning, hail and storm, 4936, 4944, 

4!)45 .. 
Mutual accident, 4792. 
Mutual life, 4801, 4806. 

Intangible tax board, books, ·etc., 7101. 
Statements, 7108, 7110. 

Land surveyors, 5271. 
Live stock, for glanders or farcy, 6900, 
Loan,, etc., companies, 1522. 
Military officers, 5804, 5805, 5810. 
Nets and seines, by Game, Fish and Oyster Com-

missioner, (PC) 946. · 
Rural credit unions, 2463. 
Stenographic reporters, 2331. 
Teachers. See Schools and School Districts. 
Witnesses. See Wit.ncsses. 

EXAJ\IINING COURTS 
Bee Justices of the Peace. 
Bail. Sec Bail and Recognizances. 
Certification of proceedings to, court of trial, 

(CCP) 296. 
District clerk, (CCP) 207. 

Certification of testimony, (CCP) 253~ 
Commitment. See Commitments. 
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EXAl\IINING COURTS (Cont'd) 
Compelling accused to make statement, (CCP) 

247. 
Complaint, (CCP) 2!JS. 
County clerks, (CCP) 2!J7. 
Defined, (CCP) 35. 
Discharge of accused, (CCP) 261. 

Capital offenses, (CCP) 259. 
Former jeopardy, (CCP) 266. 
Second arrest, (CCP) 266., 

District attorney to represent State, (CCP) 25. 
District clerks, (CCP) 2!J7. 
Evidence, (CCP) 252. 

Rules of governing, (CCP) 251. 
Failure to make arrest, magistrate, duties, (CCP) 

298. 
Fees in, (CCP) 1020, 1021. 

Constables, (CCP) 1072. 
Justice, (CCP) 1071. 
Sheriffs, (CCP) 1072. 

Former jeopardy, discharge of accused, (CCP) 
266. 

Inquests by justices, (CCP) 986. 
Postponement of examinatfon, (CCP) 246, 258. 
Proceedings, certified copy, (CCP) 332. 
Seal, certification of proceedings, (CCP) 296. 
Searches and seizures, (CCP) 328 to 332. 
l$t;:ttement by accused, information, (CCP) 247. 

Transmitted to court of trial, (CCP) 296." 
Voluntary statement, (CCP) 248. 

Testimony, transmitted to court of trial, (CCP) 
296. . ' . 

Time for examination, (CCP) 245. 
Waiver of examination and admission to bail, 

(CCP) 299. . 
Warrant of arrest filed with clerk of court, (CCP) 

298. ' . . .·. 
Witnesses, affidavit of. materiality, (CCP) 255. 

Attachment, (CCP) 254. 
Bail, (CCP) 257. 
Fees, (CCP) 256. 
Witnesses in another county, (CCP) 255. 

Attendance, subprenas, etc., (CCP) 461. 
Bail, amount, (CCP) 301. 

Effect, (CCP) . 302. 
Failure to give, (CCP) 303. 
When required, (CCP) 300. 

Correction of testimony, (CCPl 253. 
Examination, (CCP) 250. 

Presence of accused, (CCP) 252. 
. Waiver by accused, (CCP) 299. 

Placing under rule, (CCP) 249. 
Testimony certified, (CCP) 253. 

EXCEPTIONS 
Bills of. See Appeals and Writs of Error. 
Charges and· instructions, 2237. 
Indictments or informations. See Indictments 

·and Informations. 
Justices' courts, rules governing, 2410.· 
Misapplication of public money, (PC) 88. 
Pleadings. See Pleading. 
Reports ·of commissioners to make partition 

3613. • 
Rulings, etc., of court, time for taking, 2237. 

EXCEPTIONS,' BILL OF 
See Avpeals ancl Writs of Error. 
EXCESSIVE BAIL 
Hee Bail and Recognizances. 

EXCHANGE 
Banks, 392. 

To evade taxation, (PC) 128. 
County bonds for road district bonds, 7G7b. 
Dealers, tax lists, 7165. 
Indemnity insurance contracts 5024 to 5033 
Intoxicating liquors, (PC) 66G,' 667. . · 
Judges on disqualification, (CCP) 553. 
Money by financial officers, (PC) 88. 
Property, by executors or administrators 3430. 

~alse pretenses, (PC) 1546. · ' 
Pubhc funds, misapplication_, (PC) 87. 
EXCHANGES 
Associa.tion for quotations, (PC) 662. 

Incidental powers, 1302(53). 
Futures. contracts, delivery intended, (PC) 657. 

D~l!very n~t intended, (PC) 658, 661. 
GIVmg locat10n, (PC) GuO. 

Incorporation, 1302(52). 

EXCURSION TRAINS . 
Separate coaches for white and negro passengers 

(PC) 1660. ,. 

EXCUSABLE HOMICIDE 
Bee Homicide. 

EXECUTION 
Sec Cavias; Exemptions. 
Abatement, plaintiff's death, 38.30. 
Affidavits, death of executors, etc., 3776. 

Death of plaintiff, 3775. 
Alias or pluries execution, 3783. 
Amended judgment, conformity to, 2228, 2230. 
Application, time, 3771. 
Arrest of judgment, motion, effect, 3771. 
Bail and recognizance, forfeiture, (CCP) 437. 
Balance due after remittitur, 2227. 
Bonds, delivery bond, 3801. 

Justices' courts, approval, 2453. 
Collected money, payment over, 3824. 

Payment over, failure, penalty, 3824. 
Transmission by mail, 3823; 

Constable, direction of writ to, 3783. 
Corporation court,s, tines ·and costs, (CCP) 872. 
Corporations, names of stockholders, 1345, 1346. 
Costs, 2052 to 2055, 2077. · 

Commissioners designating homestead, 3855. 
Courts of civil appeals, 1869 to 1872. 
Endorsement of bill, 3783. 
Justice's court, 2450. , 
Notice of sale, 3808. 
Supreme .Court, 1777 to 1779. 

County to which issued, delivery of property, 3782. 
· Money judgment, 3780. . 

Sale or· delivery of property, 3781. 
Criminal cases, affirmance, (CCP) 851. 
Damages, false indorsement, 3785. 

'!'rial of right of property, 7421, 7422. 
Death, defendant, 3778, 3779, 3829. 

' Executor, etc., 3776. 
Officer receiving execution, 3787. 
Plaintiff, 3775, 3830. 

Nominal, 3777. 
Purchaser;· conveyance after, 3817. 

Death sentence. See Judgments and Decrees. 
Deficiency on foreclosing lien, 2218. 
Delivery bond, 3801. 

Forfeiture, 3803. 
Sale or disposal of property, 3802. 

Discovery, bills of, 2002. 
Docket, 3831. 
Dormant judgment, 3773. 
Exemptions. 'see Exemptions. 
False indorsement by officer, 3785 . 
Ferryman's bond, 6808. 
Fines, (CCP) 783. . 
Fraudulent as to ·creditors, purchasers etc., 3996. 
Garnishee, 4088. ' 
Guardian, 4264. 
Homesteads, designation, 3847 to 3849. 
Indorsements, 3785.' 
Injunction, 4642, 4643. 

Returnable where, 4656; 
'l'ime for, 4G46. · 

Insolvent banks, 532. 
Insurance companies, failure to discharge 5067. 

Life, health and accident, 4737. ' 
Issuance, after adjournment, 3770. 

Before adjournment, 3771. 
County, 3780. 

Delivery of property, 3782. 
l\Ioney judgment, 3780. 
Other than that in which judgment was 

rendered, 3823. 
Sale or delivery of property, 3781. 

Death, defendant, 3778, 3779. 
Executor, etc., 3776. 
Plaintiff, 3777. 

Forfeiture of delivery bond 3803. 
Immediate, grounds, 3774. ' 
Justice's court,' 2448, 2449 2452. 
Limitations, 3773. ' ' 
Time for, 3773, 5449. 

Costs, 2077. 
Trial of right of ·property, 7422. 

Judgments, 2217, 5449. 
Contractor's bond, 5161. 
County, 1575. 
Courts of civil appeals, 1858 1869 to 1872. 
Delivery of property, 3782 .. ' 
Description in writ, 3783. 
Dormant, 3773. 
Enforcement, stay on giving supersedeas 

bond, 2275. 
Suspension, supersedeas bond on appeal, 

2270 to 2275. · 
Executor, 2222, 3437. 
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EXECUTION (Cont'd) 
Judgments (Cont'd) 

Expenses, prairie dog extermination, 191. 
Fines and costs in misdemeanor cases, (CCP) 

701. 
Guardians. 2222. 
Joint stock-companies, 6136, 6137 .. 
Justices' courts, (CCP) 919. 
Misdemeanor cases, (CCP) 785 to 797, 
Money, county to which issued, 3780. 

Death of defendant, for, 37i8. 
Necessaries, 4624. 
Principal and surety, 3786. 
Property of deceased defendant, 3779. 
Hevived, 5532. 
Sale or delivery of property, 3781. 
Supreme Court, 1768. 
Trespass to try title, 7380. 
Unlawful use of public lands, 5325. 

Justices' courts. See Justices of the Peace. 
Levy, assignments, 8707 .. 

Corporate stock, 3705. 
Death of officer, 3787. 
Delay, avoidance, 3788. 
Designation of property, 3789, 

Property excepted, 3791. 
·Exemptions, 3792. 
How made, 3793. 
Justices' courts, 2452. 
Livestock, 3794. 
Mortgaged goods, 3707. 
Officer's failure to make, penalty, 3825. 
Order of in absence of designation, 3790. 
Partnership interest, 3706. 
Personal property, 3703. 

Expense of keeping, 3800. 
Pledged goods, 3707. 
Principal's property before surety's, 3786, 

6247. 
Procedure, 3789, 3793. 
Security, 3797. . 
Sureties, property of, 3786. 

Livestock, 3704. 
Sale, 3814. 

Lost judgments, 6589. 
Mail, return, 3823. 
Money collected, payment over by officer, 3824 

Transmission by mail, 3823. 
Money, judgment, requisites, 3783." 

Surplus, payment to defendant, 3827. 
New trial, motiori, 3771. 
Notices, additional designation of property, 3789. 

Levy on corporate stock, 3795. 
Partnership property, 31:06. 

Negligence of officer, 3700. 
Sale of personal property, 3812. 

Real estate, 3808. 
Officers, conveyance to purchaser, 3816. 

Death after receiving execution, 3787. 
Duties, 3709. 
Indorsements, 3785. 
Levy, failure, 3825. 

Failure, notice, 3825. 
Money collected, failure to pay over, 3824. 
Motion against for return, limitations, 5533. 
Negligence, custody of personal property, 

3799. . 
Notice to designate personal property for 

sale, 3850. 
Payment of judgment, 6250. 
Penalties, failure to pay over collected money, 

3824. 
Failure to return execution, 3826. 
False indorsement, 3785. 
Negligence in caring for property, 3799. 
Unlawful sale, 3819. 

Purchase by prohibited, 3820. 
Service of notice to set apart homestead, 3845, 

3846. 
Partition, per·sonal property, 6104, 6105. 
Personal prOlJerty, county to which issued, 3781, 

3782. 
Custody, 3700. 
Delivery bond, 3801. 
Delivery,· designating property, 3789. 
Expense of keeping, 3800. 
Injury or loss, 3700. 
Judgment for recovery of writ, 3783. 
Justice's court, 2434. 
Levy, 3789, 3703. 
Negligence of officer, 3799. 
Order of levy, 37fJO. 

EXECUTION (Cont'd) 
Personal property (Cont'd) 

Sale, 3811, 3813. 
By defendant after execution of delivery 

bond, 3802. 
Prairie dog extermination, judgment for expens

es, 101. 
Principal and surety, 6247. 

.Against co-surety, 6249. 
Probate matters, 3309. 
Property, assessments for street improvements, 

1084. ' 
County issued in, 3781. 
Designation, 3789. 
Judgment for delivery or sale, 3783. 
Levy, 3789. 

.Absence of designation, 3790. 
Of deceased, 3779. 

Property subject to, animals, food and water, 186. 
.Assignments, 3797. 
Community property, 4620. 
Exemptions, 3792. 
Mortgaged or pledged goods, 3797. 
Sureties, 3786. 

Railroads, rolling stock, etc., not exempt, 6420. 
Sale, 6425. 

Real property, levy on, 3789. 
Levy, order of, 3790. 
Procedure, 3793. 
Sale, 3804, 3805. 

City lots, 3806. 
Receivers, against property in hands of, 2301. 
Record, clerks of district courts, 1899. · 

County clerks, 1043. 
Refusal to execute writ,• punishment, (CCP) 172. 
Requisities, 3783. 
Return, 3828. 

Failure to make, 3826. 
False return, 3826. 

Sheriff's liability, 6873. 
Homestead designation, 3854. 
Indorsements by officer, 3785. 
Justices' courts, 2452. 
Motion for, limitations, 5533. 
Satisfaction of judgll,lent shown, 5450. 
Time, 3784. 

Sale, agent or attorney to represent state, 4401. 
Bill of costs, 2055. 
Bona fide purchasers, 3818. 
Conveyance, death of purchaser prior to, 3817. 

To purchaser,.3816. 
Corporate stock, 3708, 3813. 

Judgment against ·corporation as gar
nishee, 4002, 4003. 

Costs, 3789. 
Publication of notice, 3808. 

Court house door, 3804. 
Sales made elsewhere, 3805. 

Executor,' 3448. 
Failure of purchaser to comply with terms, 

3821. 
Goods covered by bill of lading, SOS. 
Judgments in favor of county, 4404. 
Judgments in favor of state, 4401 to 4403. 
Livestock, purchaser's right to select, 3814. 
Notice, penalty for sale without, 3819. 

Personal property, 3812. 
Readvertisement on resale, 3822. 
Real estate, 3808. 

Officer prohibited from purchasing, 3820, 
Partition of personal property, 61mi. 
Penalty for unlawful, 3819. 
Personal property, 3811. 

Exhibition, 3813. 
Notice, 3812. 
Retention, expense of keeping, 3800. 

Proc'eeds, insufficient, 3815. 
Property, designation, 3789. 

In hands of receiver, 2301. 
Purchaser, conveyance to, 3816. 

Death, 3817. 
Failure to comply, 3821. 
Innocent purchaser, 3818. 
Officer prohibited from purchasing, 3820. 
Title· and right acquired, 3816. 

Railroads, 6425. · 
Rolling stock, etc., 6420. 

Readvertisement, 3822. 
Real property, attached, 301. 

City lots, 3806. 
Expenses; 3807. 
Notice of, 3808. 

Court house door defined, 3809. 
Rural property, 3807. 
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EXECUTION (Cont'd) 
Sale (Cont'd) 

Real property (Cont'd) 
Sale in parcels, 3807. 
When, how and where made, 3804. 

Replevied property, 3802. 
Resale, 3822. 

First purchaser's failure to comply with 
terms, 3821. 

Setting aside judgment, effect, 2236. 
Shares of stock, 3813. 
Stock running at large, 3814. 
Surplus, payment over to defendant, 3827. 
Unlawful, penalty, 381!l. 
Where made, 3804, 31<05. 

Seal of court, 3783. · 
Sequestration, judgment on defendant's replevy 

bond, 6855. . 
.Judgment on purchaser's bond, 6864. 

Several, against same person, 3785. 
Shares in joint stock company, 3798. 
Signatures, 3783. 
Stockholders, 1392, 1393. 
Supersedeas, bond, return, etc., 3772. 

Death of defendant, 382!l. 
Supplementary proceedings, casualty insurance 

companies, 4999. 
Sureties, appeal bond of receiver, 2308. 

Guardians, 4266. 
Suspension, bond, 2236. 

Cost bonds on appeal, 2268. 
Supersedeas bond, on appeal, 2270 to 2275. 

. Tax lien, priority, 7269. 
Time, 5449. 

Indorsement, 3785. • 
Transfer or secretion of property, 3774. 
Trial of right of property. See Trial of Right of 

Property.· 
Venue, suits to enjoin, 1995(17). 
Warehouse, levy on goods in, 5636. 
Water improvement districts, delinquent prop .. 

erty, 7684. 

EXECUTIVE DEPARTl\IENTS 
Archives. of, 258. 
Bribery, (PC) 158 to i78. · 
Drunkenness of heads, (PC) 184 to 187. 

EXECUTIVE MANSION 
Arson,, willful burning, (PC) 1315. 

EXECUTIVE ·PROCLAMATIONS 
Publication, 29, 29a. 

EXECUTORS AND ADl\HNISTRATORS 
See Descent and Distribution,; WiLls. 
Absence from State, removal, 3466. 
Accounts, expenses, 3692. 

Filing, ~;;:n. 
Final, audit and settlement, 3640. 

Citation to present, 3636, 3637. 
Service and return, 3638. 

Discharge, 3642, 3643. 
Filing, 3634. 
Neglect or failure to present, complaint, 

3636. 
Notices, 3639. 
Partition and distribution, 3641. 
Presented when, 3634. 
Requisites, 3634, 3H35. 

Resignation, 3470 to 3475. 
Settlement, jurisdiction, county, courts, 32!)0, 
Survivor of community, 3661, 3670. 
Temporary administrator, ~377. 

Actions. See this title, Suits. 
Adjournments, 3303. 
Administradon, bond of survivor, 3667. 

Community property, 3661 to 3683. 
Estate of ·living person; void, 32112. 
Final decree, revision, 3288. 
Necessity, 3355, 3356. 
Transfer, application, 3684. 

Clerk's duties, 3684, 3687. 
Fees, payment, 3685. 
Order for, 3686. · 
Procedure, 3688. 

Withdrawal of estates, 34ti7 to 3465. 
Administration under will, bonds of heirs or 

distributees, approval, 3443. 
Bonds of heirs and distributees, creditors' 

suit, 3446. 
Creditors'· suit, costs, 3447. 
Failure to give,· 3444. 
Filing and recording, 3445, 

Claims against estate, 3437. 

EXECUTORS AND ADMINISTRATORS (Oont'd) 
Administration under will (Cont'd) 

Devisees or legatees, order for delivery. to, 
3450. 

Directions in will, action under, 3436, 3437. 
Annulment or suspension, application, 

3433. 
Citation, 3434. 
Order of court, 3435. 

Execution, 3433. 
Sale of property, 3448 .. 

Executor, debts due estate, 345. 
Suit against, 3437. 

Executor without bond, 3440. 
Bond required, complaint,· filing, 34.38. 

Conditions, 3440. · 
Failure to give, 3441. 
Order for, 343!l. 

Heirs or distributees, bonds, 3443 to 3447. 
Laws_governing, 3449. 
Mode of, 3449. 
Partition and distribution, 3442. 
Provision against action other than probate,. 

3436, 3437. 
Sale of property, 3448. 
Subsequent administrators, 3452 to 3456. 

Administration with will annexed, 3355. 
Further administration, 3367. 
Revocation of letters, 3361. 
Will discovered, 3364. 

After discovered will, 3364. 
Age, 3353. 
Aliens, appointment prohibited, 173 . 
Allowance to widows and minor children, amount, 

3477. 
Apportionment, 3484. 
Not made, when, 3478. 
Order fixing, 3479. 
Payment order, 3533. 

To whom, 3480. 
Preference, 3483. 
Property taken in lieu of, 3481. 
Sale of estate, 3482. 
Setting apart exempt property to, 3485 to 3501. 
Time for making, 3476. 

.Appeals in fiduciary capacity, bonds not required, 
2:.:76. 

Death of party, 2277. 
Appeals to district court, 3698 to 3703. 

Actions to declare bP.irship, 3595. 
Bond, 3699, 3700. 

Affidavit in lieu of, 3701. 
Claims, 3525. 
County clerk, duties, 3702. 
District court clerk, duties; 3702. 
.Judgment, 3703. 
Jurisdiction, 32!)1. . 
Papers transferred, 3702. 
Pending proceedings, 36!l8. 
Prosecution of pending suits, 3698. 
Substitution on change of administrator, 3698. 
Trial de novo, 3702. 

Appointment, evidence of, 3403. 
.Appraisement, additional, 3415, 3416, 3456. 

Approval or disapproval by court, 3413 fo 
3415. 

Community property, 3666 to 3608, 3671,· 3673. 
Conclusiveness, 3424. 
Contest of, 3423. 
Failure to make, removal, 3466. 
New, number, 3423. 

Order for, 3421. 
Original replaced by, 3422. 
·when required, 3420. 

Requisites, 3408, 3456. 
Return to court, 3412, 3456. 
Several executors or administrators, 3425. 
Subsequent executors or administrators, 3456. 
Sworn to, 340!), 3456. 
Time for making, 3408, 3450, 
Use as evidence, 3424. 
Valuation of items, 340!l, 3456. 

Appraisers, community property, 3665, 3666. 
Compensation, 3693. 

Arbitration, consent, 237. 
Attachment, 3307, 3308. 

Property of estate, 331!), 
Attor-neys' fees, 3691. 
Bank stock, liability, 537. 
Bonds, administrators, :H41. 

Administrators, temporary, 3374. 
Amount of penalty, 3386. 
Appeal, 30!l!l, 3700. 
Attachment 'of property, 3319. 
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EXECUTORS AND ADMINISTRATORS (Cont'd) 
Bonds (Cont'd) 

Conditions, 3386. 
Cost of payable out of estate, 3386. 
Executor under will, 3438 to 3441. 

Foreign will, 3366. 
Exemption by will, 3389. 
Fidelity, guaranty and surety companies, 4969 

to 4981. 
Filing record, 3388. 
Form, 3387. . 
Heirs or distributees, 3443 to 3447. 

Taking property on credit, 3616. 
Inheritance taxes, delivery before payment of, 

liability, 7137. 
Liability on, costs, 3605, 3696. 

Failure to give notice of letters, 3508. 
Pay claim, 3543. 
Pay estates into treasury, 3659, 
Take security, 3588. . 

Renting without security, 3548. 
Married woman, 3390. 
Minor husband and wife, 3391. 
New bonds; application, 3394. 

Citation, 3395, 3396. 
County judge to require, 3393. 
Failure to give, removal, 3466. 
Order for, 3397, 3398. 
Petition by sureties, 3395. 
Sureties on old bond discharged, 3399. 
Where required, 3392. 

Nonresident guardians, 3625. · 
Order of couTt, 3371. 
Partition of community property, 3628, 3629. 
Qualified on' giving, 3322. 
Successive recoveries on, 3400. 
Suits on, limitations, 5528. 
Survivor of community, 3667, 3668, 3671, 3675 

to 3677, 3681. 
Time, 3388. 
Void, proceedings, 3292. 

Buildings, repairs, 3426. 
Business, carrying on, 3427, 3428. 
Certiorari, to county courts, 932 to 940. 
Citation, final settlement of decedent's guardian, 

4300, 4301. 
Form and contents; 3310. 
Issuance, 3306. 
Service, 3311. 
Specific performance, 3324. 

Claim docket, calling, 3316. 
Claims against community, lists, 3666 to 3668, 3673. 
Claims against estates, accrual after granting 

letters, 3528. 
Action on by court, 3iJ25. 
Allowance, after order for partition prohibited, 

3529. 
.Allowance by. executor or administrator, ac-

tion on by court, 3519, 3520. 
Classification, 3520. 
Entry on claim docket, 3518. 
Memorandum, indorsement on claim, 3516. 

_ Indorsement on claim, failure, 3517. 
Presentment, 3518. 

Claim of executor or administrator, 3526, 3527. 
Classification and payment, 3531 to 3544. 
Community, 3661. 
Costs, 2077. 
Creditors' suits on withdrawal, 3462 to 3464. 
Exhibit, 3537, 3538. 

Citation to make, 3542. 
Failure to present, 3530; 
Heirs, devisees or Jegatees, 3528. 
Joint obligation, 3513. 
Judgment, execution, 3437. 
Judgment for wrongful death, 4676. 
List, 3537. 

Additional, 3415, 3416. 
Citation to make, 3417. 
Order requiring, 3418. 

Approval or disapproval, 3413 to 3415. 
, Conclusiveness, evidence, 3424. 
Correction of errors, 3419. 
Failure to make, removal, 3466. 
Requisites of, 3410. · 
Return to court, 3412. 
Several ex·ecutors or administrators, 3425. 
Subsequent executors or administrators, 

3456. 
Sworn to, 3411. 
Use as evidence, 3424. 

Money judgment against decedent, execution, 
3778. 

Mortgage or lien, proceeds of sale, 3536. 

EXECUTORS AND ADl\liNISTRATORS (Cont'd) 
Claims against estates (Cont'd) · 

Opposition to approval, 3521. 
Payment, approval or judgment necessary, 

3534. • 
Liability for failure, 3543. 
Order, 3533, 3535, 3542. 

In full, 3539. 
Presented after twelve months, 3541. 
Pro rata, 3532, 3540. 

Postponement, 3510. 
· Preference of allowance to widow, etc., 3483. 

Presentment, affidavit, 3514. 
Failure to, 3509, 3510. 
Lost or destroyed, 3515. 
Notice to holdei'S of, recorded claims, 3505, 

3506. 
Notice to present, 3502. 

Number of notices, 3507. 
Penalty for neglect to give, 3508. 

Postponement for failure to present, 3509, 
3510. 

Time for, 3509, 3510. 
Absence of executor, etc., 3512. 
Funeral expenses, etc., 3511. 

Purchase by exscutor or administrator, 3544. 
Suit on, against heirs, 3529. 
Suit on elaims rejected, costs, 3524. 

Judgment, classification, 3523. 
Jurisdiction, 3522. 

Suits to establish, venue, 1995(6). 
Claims due community, lists, 3666 to 3668, 3673. 
Claims due estate, diligence in collection, 3•129. 

From estate of ward, affidavits, 4241. 
From executor or administrator, 3451. 

Co-executors and administrators, acts of one, 
validity, 3431, 3432. 

Appraisal, etc., 3425. 
Letters to each, 3404. 
Minority of one, 3361." 

Commissions, amounts, 3689. 
When not allowed, 3690. 

Common-law rights, powers and duties, 3312. 
Community property, accounts of survivor, 3661, 

3670. 
Administration, application, 3664. 
Appointment of survivor, 3668. 

, Order, certified copy as evidence, 3669. 
Appraisement, approval or disapproval, .3668. 

New, 3671. 
Appraisers, appointment", 3665. 
Bond of survivor, approval, 3667, 3668. 

Creditor's suit on, 3676. 
Claims by and against, 3666 to 3668, 3673. 
Closing, order for, 3674. · 
Debts, payment by survivor, 3672. 

Payment by survivor, citation to sureties 
to compel, 3675 . 

. Creditor's suit on bond, 3676. 
Exhibits, approval, 3674. 

Failure to make, procedure, 3677. 
Requisites, 3673. 

Final .distribution or partition, 3670. 
Homestead, 3498 .. 
Insane spouse, recovery, effect, 3682, 3683. 
Inventories, approval or disapproval, 36G8. 
Partition, 3627 to 3<'>30, 3681. 
Suits by or against survivor, 3G69. 
Surviving wife, re-marriage, 3679, 3680. 

Rights, 3678. 
Survivor, exhibits, 3674. 

Compensation, bequest in lieu of commission, in-
heritance tax, 7124. 

Commissions, 3689, 3690. 
Estates paid into treasury, 3644. 
Sale of property uncalled for, 3645. 

Compromises and settlements, 3430. 
Condemnation proceedings, notice, service on, 

3264(7). 
Contracts of decedent, specific performance, 3324. 
C!)nversion of estate, (PC) 1538. 
Conveyances, compliance with terms of sale, 3587. 
Corporate stock, bank stock personal liability on, 

537. . 
Voting, 50!. 

Costs, 3689 to 3697. 
Adjudged against applicant, etc.; 3696. 
Adjudged against executor or administrator, 

3695, 3696. 
Security for, 2072, 3697. 

County clerks. See County Clerks. 
County judge. See County Judges. 
Creditors' snit, bond for partition of community 

property, 3629. 
Bond on withdrawal of estate, 3462, 3463. 
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EXECUTORS AND ADl\IINISTRATORS (Cont'd) 
Creditors' suit (Cont'd} . 

Claims rejected, 3522 to 3524. 
Distributees, 3464. 
Judgment, execution, 3437. 

Crops, sale, 3561. · 
Damages, failure to pay claims, 3543. 

For death, 1>439. 
Death, co-executor or administrator, 3431. 

Farther admfnistration, 3367. 
De bonis non, 3452 to 3456. 
Debts, property liable for, 3314. 
Decisions, rendition and record of, 3302. 
Depositions, 3313. 
Diligence in collection of estate, 3429. 
Discharge, final settlement, order for, 3642, 3643. 

· On withdrawal of estate from administration, 
3465. 

Resignation, 3474, 3475. 
Distribution of estate, 3598 to 3633, 3641. 

.Also see Descent and Distribution. 
District court, appeals from county court, 3698 to 

3703. 
Docket defined, 3317. 
Embezzlement, removal, 3467. 
Estates, payment into treasury, 3644 to 3660. 

Possession of, 3314. ' · 
Vest bow, 3314. ·· 

Evidence of appointment and qualification, '3403, 
3735. -

Evidence, rules of, 3313. 
Execution, 3437. 

I>e'ath' of executor, etc., 3776. 
Deahli of plaintiff, 3775. 
Direction, teste and return, 3309. 
Judgment, involving decedent's property, 3779. 

• Money judgment, 3778. · 
Process issued against, 3779. · 

Exempt property, setting apart to widow and 
children, 3485 to 3501. 

Exhibits, community property, 3673 to .3675, ,3677. 
Condition of estate, 3537. 

Citation to make, 3542 . 
... r·;:c·Failure to return, 3538. 

· •:Contents, · 3320. 
Failure to make, removal, 3467. 
Filing, 3321. 
Resignation; 3470 to 3475. 
Sale of property, 3566. 

Expenses, 3691. 
.Accounts of, 3692. 
Last illness, priority over tax liens, 7269. 

Fees, attorneys, 3691. 
County clerk, 3930. 
County judge, 3925, 3926. 
Probate fee book, 3298. 
Transfer of administration, 3685. 

Fidelity; guaranty and surety companies, 4969 to 
4981. 

.Also see Insurance. 
Final settlement, etc., 3634 to 3643. 

Failure to make, removal, 3467. 
When made, 3320. 

Foreign, bond, 3366. 

., ~:i!:~s~;;~;: 8305. 
Funeral expenses, priority over tax liens, 7269. 

. Guardians, executors, etc., of, shall not dispute 
ward's title, 4173. · 

Heirship, actions to determine, appeals, 3595. 
.Actions to determine, citation, 3592. 

Evidence, 3593. 
Judgment, certified copy, 3596. 

Conclusiveness, 3595. 
Requisites, 3594. 

Jurisdiction and venue; 3590; 
NotiCe; 3592. 
Parties; 3591. 

Hiring and renting, application, 3551. 
Bidder failing to comply, 3580. 
'Note for hire or rent, security, 3548. 
Order of court, 3546. 
Powers, 3545. 
Report, 3549. 

Action of court on, 3550. 
Responsibility, without order of court, 3547. 

Homestead, setting apart to widow and children, 
3485 to :hlOl. 

Also see Homestead. . 
Husband anu wife, powers under will, 8~98, 
Imprisonment for disobedience of court orders, 

3307. 
Independent executors, judgment, enforcement, 

. -2222. . 
Wil~s. provisions, 3436 to 3447. 

·EXECUTORS AND ADl\IINISTRATORS (Cont'd) 
Indictment, allegation of ownership, (CCP) 402. 
Inheritance Taxes. See Taxes and Taxation. 
Insanity, removal, 3467. 
Inventories, additional, 3415, 3416. 

.Additional, citation to make, 3417. 
Order requiring, 3418 . 

.Approval or disapproval, 3413 to 3415. 
Community property, 3666 to 3668, 3673. 
Conclusiveness, 3424. 
Correction of errors, 3419. 
Failure to make, removal, 3466. 
Inheritance tax, 7127. 
List of claims attached to, 3410. 
Requisites, 3408. 
Return to court, 3412. 
Several' executors or administrators, 3425. 
Subsequent executor or administrator, 3456. 
Sworn to, 3411. 
Time for making, 3408, 3456 . 
Use as evidence, 3424. 

Investments,' federal farm loan bonds, 842. 
Judgment against, enforcement, 2222. 
Judgments, rendition and record of, 3302. 
Jurisdiction, concurrent, 3294. 

• District courts, 1907, 3291. 
Jurisdiction of. estate, proof, 3348. 
Jury trial, 3304. . 
Leases of gas, oil or mineral lands of estate, ap

plication, 3554. 
.Application, notice, publication, 3555. 

Report on, 3556. 
Letters· testamentary or of . administration, 3353 

to ·3372. · 
.Application, by whom made, 3339. 

Contents, 3332. · 
~nme for filing, 3325. 
Written and filed, 3328. 

Bond, lien on estate of, 3343. 
Citation, contents and issue by .clerk, 3333. 

Service, necessity, 3338. 
Personal, 3336. 
Posting, 3334. 
Publication, 3337. 

Creditors, bonds, 3340 to 3343. 
Discovery of will, 3364. · 
Evidence, 3403. 
Executor absent, qualify when, 3362. 
Executor of will proved in other State, 3365. 
Facts to ~ppear before granting, 3369, 3370 . 
Further administration, 3367. 
Issuance by clerk, 3401. 
Jurisdiction to grant, 3290. 
Loss or destruction, reissue, 3405. 
Necessity of, 3355, 3356. 
Notice of issuance, 3502 to· 3508. 
Opposition to, 3372. · 

' Order granting, 3371. 
Order in which granted, 3357. 
Persons entitled to, 3357. 

.Applicants, equally entitled, 3358. 
PreYention, bond, 3340. 

·Bond, filing, 3341 . 
Renunciation of rights,. 3359. 
Requisites, 3402. 
Revocation, application, citation, 3363 . 

Discovery of will, '3364. 
Executor attaining legal age, 3361. 
Failure to return exhibit, &3:38 . 
Grant to persons having prior right, .3360. 
Order, 34~5. · 

Settlement of estate after limitations, 3327. 
Time for issuance, 3326. 
To whom granted, 3353. 
Venue, 3293. , 
What 'constitutes, 3402. 
When granted, 3354 to 3356. 
Will annexed, 3355. 

Furthel"l administration, 3367. 
Revocation, 3361. 

Will discovered, 3364. 
Liens, community property, 3629. 
Lill}itations, settlement of estate after grant of 

letters, 3327. 
List of claims. See this title, Claims. 
Living person, administration on estate of, 3292. 
Manufactory, care and management, 3427, 3428. 
Minor children, allowance to, 3476 to 3484. 

Allowance to, priority over tax lieu, 7269. 
Exempt property set apart to, 3485 to 3501. 
Guardians ad litem, 3625, 3633. 

1\finor husband and wife, 3353. 
Minutes defined, 3317. 
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EXECUTORS AND ADl\IINISTRATORS (Cont'd) 
:Mismanagement" or nilsapplication of property, 

removal, 3467. 
Mortgages by, release, 3430. 
Neglect of duty, removal, 3406, 3407. 
Negligence in collecting claims, 3429. 
Negotiable instruments, presentment for pay

ment, 5937, § 76. 
Notices, issuance, 3306. 
Oaths, 3322, 3341, 3382 to 3385. 

Time for taking, 3388. 
Orders, disobedience, removal, 3467. 

Granting letters, 3371. 
Rendition and record of, 3302. 

Papers, filing, 3303. . .• 
Partition and distribution. See Partition. 
Payment of estates into treasury, clerk's duties, 

3648 to 3050. 
County or district attorney, duties, 3660: 
Order ·of court, 3644. 

Copy for Treasurer, 3648, 364!l. 
Partition and distribution, oruer for, 3647. 
Penalty for failure, 3657. 
Property uncalied for, sale, 3645. 
Receipt of Treasurer, :!651. 
Recovery, persons entitled to, 3652. 

Suie for, citation, 3654. 
Costs, security for, 3656. 
Judgment, 3G5:3. 
Petition, contents, 3653. 

Reports, 3046. . 
Treasurer's duties, 3658, 3659. 
When requireu, 3644. 

Penalties, failure to pay estates in,to .treasury, 
3657. 

Failure to return exhibit, 3538. 
Personal property, sales, 3552 to 3589. 
Plantation, care and management of, 3427, 3428. 
Possession of estate, recovery, 342!l. 

Right to, 3314. 
Presentment, etc., of claims, 3502 to· 3530, 
Probate docket, calling, 331G. 

Disposed of promptly, 3303. 
Docket, includes, 3317. 

Probate minutes, "minutes" includes, 3317. 
Signing, 3318. 

Probate notice, publication; 23. 
Probate of wills, 3344 to 3352. 

Also see Wills. 
Process, issuance, 3306. 
Property, attachment for, 3319. 

Care of, 342G to 3428. 
Delivery to nonresident guardian, 4287. 
Embezzlement, etc., removal, 34G7. 
Exchange, 3430. 
Plantation, manufactory or business, 3427, 

3428. 
Purchase, 3430. 
Recovery of possession of, 342!l. 
Vests, how, 3314. . 

Qualified, when, 3322. 
Qualifying, failure, removal, 346G. 
Railroad employees, damages for death, 6437. 

Stockholders' liability, G.300. 
Real estate, sales, 3552 to 3589. 

Suits to recover, 1981. 
Record books, evidence, 3300. 

Indexes, 32!l!l. 
Inspection, 329!l. 
Judge's probate docket, 3295. 
Probate claim docket, entries in, 3297. 
Probate fee bool•, entries in, 3298. 
Probate minutes, entries,· 3296. 

Papers recorded in, 3301. 
Release by, 3430. 
Removal, citation, 34G7. 

Citation, service, when unnecessary, 3468. 
Co-executor or administrator, 3431. 
Costs, 3G95. 
Failure to make inventory, etc., 3425. 
Further administration, 3367. 
Grounds for, 3320, 3441, 3508. 
Order, contents, 34G!l. 
Reappointment prohibited, 33G8. 
·without notice, grounds, 3466, 3467. 

Renunciation of right to administer, 335!). 
Repairs, 3426. 
Reports, hiring or renting, 3540, 3550. 

Inheritance taxes, 7126. 
Sales, 3583, 31'i8~. 

Hcsignation, account, 3470, 3471. 
Account, examination, 3472. 

Order. approving, 3473. 

EXECUTORS AND ADl\IINISTRA'.rORS (Cont'd)' 
Resignation (Cont'd) 

Application, 3470, 3471. 
Citation, 3471. 
Co-executor or administrator, 3431. 
Conditions precedent, 3475. 
Further administration, 3367. 
Order of discharge, 3474. 

Sales, advantage of estate, 3552 •. 
Application, 3577. 

Mortgaged property, 3564. 
Opposition to, 3578. 
Who may apply, 3577. 

Auction, 3557, 3558. 
Bidder failing to comply, 3580. 
Bulk Sales Act inapplicable; 4003. 
Confirmation, decree of, 358!. 
Conveyances, oruer for, 3584. 
Credit, note for purchase price security, 3559. 
Crops, 3561. · 
Directions of will followed, 3448. 
Distribution, 3619 to 3621. • 
Foreign wills, power, 8305. 
How maue, 3557. 
Innocent purchaser, 3323. 
Mortgaged property, 3564. 
Order, entry on minutes, 3576.· 

Necessity, 3553. . 
Not necessary, when, 3448, 
Requisites, 3576. 

Perishable property, 3500. 
Personal property, confirmation, decree, .title 

vested by, 3585. 
Duty of executor, etc., 3562. 
Rules go7erning, 3558. 

Private sale, 3557. 
Notice, 3582. 

Property subject to lien, 3564. 
Property uncalled for, 3645. 
Public auction, continuance, 3581. 
Purchase by executor or auministrator, per

sons entitled to complain, 3579. 
Real estate, application, action on, 3569. 

Application, duty to make, 3565. 
Requisites, 3566. 

Cash, 3571,. 3572. 
Citation, 3567. 

Posting and return,. 3568. 
Conveyance, executor or nd~inistrator to 

make, 3586. 
Prima facie evidence, 3586. 

Credit, 3570 to 3572. 
Not~s and mortgage, 3587 to 358'J. 

Exhibits,, 3566. 
Notice, publication, 3573. 
Private sale, 3572. 
Public auction, 3570 to 3573. 

Advertisement, 3;375. 
Place and time of, 3574, 3575. 

Surety; 3572. 
Reports, action on, 3584, 

Contents, 3583·. . 
Evidence on hearing of, 3584. 

Setting aside, 3584. 
Stock, order for, 3563. 
Terms, 3557. 
Titles validated, 3323. 
Unauthorized, vendor's lien, 3572, 3589. 

Service on, of citation to sureties on bail bond, 
· (CCP) 432. . 

Setting apart exempt property or homestead to 
widow anu children, allowance in lieu ·of, 
3486. 

Allowance in lieu·.of, amount in lieu of home
stead, 3487. 

Payment, 3489, 34!l0. 
Sale of estate to make up, 3491. · 

Hom·estead, community, 3498. 
Not ·liable for debts, 34!l!l. 
Rights of sur:riving husband, 3501. 
Separate property, 3498. 

Insolvent estate, 34!l4, 34!l5. 
Liability for debts, 34!l!l, 3500. 
Liens or incumbrances on, 34!)2. 
Order, 3485. . . 
Partition and distribution, 34!l3. 
Partition of homestead, 34!l6, 34!l7, 3501. 
Persons entitled to, 3485. . 
Persons to whom delivered, 3488. 
Property included, 3485, 
Solvent estates, 34!l3. 
Time for making, 3!85. 
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EXECUTORS AND AD~IINISTRATORS (Cont'd) 
Settlement, compelling, lapse of time no bar, 

3327. 
Final, 3634 to 3643. 

Specific performance of contracts, of decedents to, 
3324. 

Subsequent administrators, appraisement, 3456. 
Lists of claims, 3456. 
Proceedings to administer, 3454, 3455. 
Rights, powers and duties, 3452, 3453. 

Subsequent executor after administration, 3455. 
Appraisement, inventories, etc., 3456. 

Suits, claims not presented, 3530. 
Claims rejected, 3522 to 3524. 
Death of parties, substitution, 2078 to 2081, 

2086, 2091. 
Suit for wrongful death, 4676. 

Evidence of execution of written instruments, 
3734. 

How made new parties on suggestion of 
death, 2001. 

Limitations, 34\!7. 
Parties, defendant, suits for lands, 1982. 
Right to sue, 1981. 
Statute of frauds, 3995. 
Survival of cause of action, 5525. 
Suspension of .. period of limitations, 5538. 

·Time to sue, 3437. 
To determine heirship, 3590 to 3597. 
Transactions with decedents, 3716. 
Venue, 1995(6). 

Justices' courts, 2390. 
Wrongful death, 4675. 

Taxes, liens, priority, 7269. 
Listing, 7152. 
Payment, 7269. . 

Temporary administrators, accounts, 3380, 3381. 
Appointment, application, 3374. 

Citation, 3376. 
Contest of, 3376, 3377. · 
Duration, 3375 to 3378. 
Record' of, 3374. 
When authorized, 3373. 

Bond; 3374. 
Requisites, 3386. 

Limited powers, 3373. 
. List of property, 3380, 3381. 
Oath, 3374. 
Pending will contest, 3378. 
Powers, 3378, 3379. 

Term of county court defined, 3317. 
Theft of property in possession of, (PC) 1416. 
Transfer of administration, 3684 to 3688. 
Trust companies, 396, 4982. 
Widows, allowance, 3-!76 to 3484. 

Allo'wance, priority over tax lien, 7269. 
Exempt property set apart to, 3485 to 3501. 

Wills, 8281 to 8305. 
· Also see Wills. 

Administration under, 3433 to 3451. 
Compelling production, 3308. 
Contest, 8301. 
Discovery after grant of letters, 3364. 
Probate, 3325 to 3352. 

Withdrawing estate from administration, bond 
for debts, 3458. 

Bond for debts, filing and recording, 3459. 
Suit on, 3462, 3463. 

Citation, 3457. 
Creditors, suit by, 3462 to 3464. 
Discharge of executor or administrator 
M~. I 

· Distributees, creditors' suits against, 3464. 
Exhibit as to condition of estate, 3457. 
Lien for payment of obligations, 3461. 
Order closing estate, 3465. 
Partition and distribution, 3460. 
Persons entitled, 3457. 

Witnesses, 3313. 
Workmen's compensation, necessity of adminis-

tration, 8306, § Sa. 
Writs, issuance, 3306. 
EXEMPLARY DA~lAGES 
See Damages. 
EXE~IPTIONS 

See Executors and Administrators. 
Agriculture, implements of, exempt from forced 

sale, 3832. 
Apparatus belonging to trade or profession 3835 
.Arrest, militia members, 5847. ' · 

Senators and representatives, (CCP) 18. 
Voters, (CCP) 19. 

EXEl\IPTIONS · (Cont'd) 
Attachment, benefits in fraternal benefit societies, 

4847. 
Cemetery lots, 964. 
Compensation under workmen's compensation, 

8306, § 3. 
Bail bond or recOgnizance, property exempt from 

.forfeiture, (CCP) 278. 
Blue sky law, 599. 
Books belonging to trade or profession, 3832, 3835. 
Carriages, buggies, wagons, harness, etc., 3832. 
Cemetery lots, 964, 3832, 3834. 
City street assessments against, 1091. 
Clothes, 3835. 
Compensation under workmen's compensation, 

8306, § 3. 
. Corporation franchise tax, 1407. 
County clerks, marking persons as exempt from 

military duty, (CCP) 387. _ ' 
County school land not exempt from taxation, 

7150a. 
Debts to which inapplicable, rent, 3840. · 
Demonstration farms from taxation, 7150. 
Deposits with State Treasurer, 4971. 

. Domestic animals, 3832. 
Excess, designation of personal property for 

execution sale, 3859. 
Execution, 3792. . 

Cemetery lots, ·964. 
Cities, 1175(4, 5). 
Designation of unnecessary, 3791. 
Railroad rolling stock, etc., not exempt, 6420. 

Family, 3832, 3833. 
Ferry, 3836. 
Food for home consumption, 3832. 
Forced sale of property exempt from, 3832 to 3840. 
Fraternal benefit societies, benefits, 4847. 
Furniture, 3832. 
Garnishment, cities, 1175(5). 
Homestead. ·See Homestead. 
Horse, saddle and bridle, 3835. 
Household and kitchen furniture, 3832. 
Implements of husbandry, 3832. 
Inspection of hides and animals, 6978. 
Insurance benefit from seizure, 5068a. 
Jury service. See Jury. 
Landlord's ·Hell, 5238 . 
Liability for damages, cities, 1175(6). 
Military duty, 5767. -
Motor vehicles registration fees, 6676. 
Other than family, 3835. 
Pension awards, firemen, etc., pension fund, 6243. 
Pilotage, charges for, 8275. 
Poll tax, 2958 to 2960. 1 

Portraits and pictures, family, 3832. 
Professional tools, 3832, 3835. 
Public .. libraries, 3838. 

, Public property, 3837. 
Road ·duty, 6756. 
Road overseers, service as, 6721. 
'l'axatlon. See Taxes and Taxation. 
Tools of trades and professions, 3832, 3835. 
Wages, 3832, 3835. ' 
Wearing apparel, 3835. 
'Vidow and children of decedent, setting apart to 

3485 to 3501. · ' 
Workmen's compensation, death benefits, 8306, 

§Sa. 

EXHIBITIONS 
Carrying arms into (PC) 48ii. 
Dancing, exception~ from penalty, (PC) 533. 
]j'lags, desecration, 6139. 
Indecent exhibition of person, (PC) 526. 
Occupation tax, 7047(22 to 2.'l). 
Traveling women dancers, (PC) 532. 

EXHIBITS 
See Executors and Administrators. 
Survivor of community, 3673 to 3675, 3677. 

EXILE 
Due course of law, (CCP) 2. 

EXPENSES , 
See Elections; Traveling Expenses. 
Agricultural and Mechanical College Board of 

Directors, 2612. ' 
County road bond issues, 752q. 

EXPERHIENT FARMS AND STATIONS' 
See Agricultural Experiment Farms and Station8 . 

EXPERil\IENTS 
Medical experiments, on animals, 4587, 4588. 
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EXPERTS 
Division of design and construction, 680. 
Landscape gardening, 683. 
Opinion evidence, handwriting, comparison of, 

(CCP) 731. 
State banking department, 349. 
EXPLOSIVES 
Arson by use of, (l>C) 1307, 1309, 1310, 1311. 
Burglary with, (PC) 1398. 
·Child -labor, 5181; (PC) 1574, 1575, 1577. 
.City regulations, 1068. 
Express companies not required to transport, 

3860. 
Firu marshal, orders requiring removal from 

building, 4897. 
Fishing by means of, (PC) 924, 952. 

Big Wichita River waters, (PC) 952b. 
Insurance against explosions authorized, 4919. 
Militia officers may prohibit sale, etc., 5835. 
.Mines, regulations, 5908. 

Smoking or carrying fire near open powder, 
(PC) 1602. 

Use in, (PC) 1599. 
.EXPOSURES 
Indecent, .(PC) 526. 
EXPRESS COl\IPANIES 
Advertisement of securities, punishment under 

blue sky law, (PC) 1075. 
Agents, delivery of liquor t() minor, (PC) 693. 

Oaths, authority to administer, (PC) 890. 
Annual statement. to Railroad Commission, 3864. 
Bills of lading, issuance, (PC) 1674. 
Books, investigation by Railroad Commission, 

3863. 
Charges, discrimination prohibited, 4013. 
·Charter, books, papers, etc., kept in general office, 

3864. 
Common carriers, 3860. 
Compensation, 3800. 
Dead bodies, transportation, 4477(82, 83). 
Disbursements, annual statement to Railroad 

Commission, 3864. 
Duties, 3860. 
Employ~s, interference with, (PC) 1094 to 1100. 

Penalties, 3866. 
Wages, 5155 to 5159. 

Examination of books, etc., by Railroad Commis
. sion, 3864. 
.Extortion, overcharge, 3862. 
Female employees, 5168. 

Hours of labor, (PC) 1569, 1572. 
Seats for, (PC) 1570, 1572. 

·Free passes; 4005. 
Free service, (PC) 1651 to 1657. 
Free transportation, 4009. 
·General office, 3864. 

I,ocation, notice to Railroad Commission, 3865. 
·Gross receipts tax, 7058. 
Indebtedness, annual statement to Railroad Com· 

mission, 3864. 
:Intrastate transportation, rates, regulation, 3861. 
Livestock, regulations, 7012. 
Management, notice to .Railroad Commission, 3865. 
Name, notice to Railroad Commission, 3865. 
·Obligations, 3860. . · 
·Officers, penalties, 3866. 
·Offices, entry by State Entomologist, 553. 
·Overcharge, .penalty, 3862. 
. Penalty, non-compliance with statutes, 3866 . 
. Permit, cancellation, 3866. 
.Property carded by, 3860. 
Railroad commission. See Railroad Commission. 
·Railroads, facilities furnished by, 6414. 

Transportation of goods, 6414. 
Rates, discrimination, 4013. 

Overcharge, penalty, 3862. 
:Receipts, annual statement to Railroad Commis-

sion, 38t.i4. 
Refund of overcharges, 3862. 
-uegulation, Railroad Commission, 3861, 3862. 
·Reports, 3863. · 
Special rate prohibited, 4013. 
·statement annually to Railroad Commission, 386!. 
'l.'ransportation of nursery stock, 127 to 131. 
·venue, 1995(24). 
EXPULSION 
1-'armers' co-operative societies, .members of, 2521. 
·l\Iembers of rural credit unions, 2478, 2479. 
Pupils, public schools, 2904. 
EXTENSION 
Mortgages and deeds of trust, 5522, 5523. 
·payment of State funds by depositories, 2f>3fl 

EXTENSION (Cont'd) 
Terms of district courts, 1923 to 1926. 
Time, filing bills of exceptions and statements of 

facts, 2240, 2246. 
Vendor's lien notes, 5522. 
EXTORTION 
Costs, taxation of, (CCP) 1011. 
Express companies, overcharge, 3862. 
False accusations of crime to obtain money, (PC) 

1300. 
Fees, 3909 . 
Malicious prosecution, purpose of, {PC) 1298. 
Officer, demanding illegal fees, (PC) .365 to 367. 

Excess taxes, (PC) 114. 
Threatening letter, punishment, (PC) 12GB. 
Threats of prosecution for crime, (PC) 1301. 
EXTRADITION 
See Fugitives from Justice. 
EYES 
See OiJtometry. 
New-born children, prophylactic drops, 4441. 
Workmen's compensation for injuries, 8306, § 12. 
FACTORIES 
Child labor, 5181; (PC) 1573 to/ 1578a. 

Also see Infants. 
City regulations, 1015 (8, 9), 1068. 
Employees, liens, 5483, 5486 to 5488. 

Liens, assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

Protection of, (PC) 1567, 1568. 
Wages, 51ti5 to 5159. 

Executor or administrator, duties as to manage-
ment, etc:, of, 3427, 3428. · 

Female employ~s, hours of labor, 5168, 5170; (PC) 
lti69, lti72. 

Protection of, 5173 to 5180. 
Seats for, 5171; (PC) 1570, 1572. 

Food products, inspection and analysis by-Director 
of Food and Drug Division, 4466. 

Fresh ,water supply districts, exceptions to right 
of eminent domain, 7924. 

Inspection, State Board of Health, powers, 4420. 
Labor Statistics, (PC) 1563 to 1566. · 

Commissioner of, entry by, 5148. 
Inspection of to correct conditions, 5179. 

State Fire Marshal, entering, 4897. 
Taxation, listing, 7lti2 . 
'Vater supply, appropriation of waters, 7470, 7471. 

Corporations for storage of water for, 1526, 
7552. 

Failure to agree upon price of water, 7556. 
Injury to ·Water ·works of, 7576. 
Possessary rights .under contract, 75ti5. 
Rules and regulations, 7570. 
Storage of waters, 74GB. 

FACTORS 
Embezzlement by, '(PC) 1535. 
Gl!neral provisions, 1274 to 1287. 
Occupation taxes, 7047(12). 
Weighers, 5703. 

FACTS 
Conclusions of fact. See Trial. 
FAILURE OF CONSIDERATION 
Written instruments, pleading, 574. 

FAIRS 
Corporations for holding, 1302(7) • 

FALLS COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law . election, 6954. 
FALSE ACCUSATION 
Combinations to accuse of crime, (PC) 1299. 

To extort moue~·. (PC) 1300. 
Threats of prosecution to extort money, (PC) 1301. 

FALSE ADVERTISING 
Employment agents, ti214; (PC) 1588. 
Offense and punishment, (PC) 1554. 

FALSE· AFFIDAVITS 
Fees of officers, (CCP) 1029, 1030. 
Transfer or sale of certain property subject to 

taxes, (PC) 130. 

FALSE CERTIFICATES 
Clerks of courts, (PC) 359. 
Commissioners of deeds, (PC) 354, 333. 

To p.ffidavits, (PC) 337. 
To depositions, (PC) :136. 
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FALSE CERTIFICATES (Cont'd) 
Corporate indebtedness, (PC) 364. 
Eiection, (PC) 229. 

Constitutional amendment, (PC) 271, 273. 
Examination of nursery stock, (PC) 1697. 
Inspector of live stock, giving by, (PC) 1471. 
Notaries public, (PC) 360. 
Officers giving blank certificates, (PC) 361. 

Railroads, 6292. 

FALSE ENTRIES 
See Perjuru. 
Books of accounts, (PC) 1123. 

· Bribery of officer or clerk of department of State 
government to make, (PC) 161. 

Clerks of courts, (PC) 358. 

FALSE 11\IPRISONl\IENT 
Abduction, consent, (PC) 1180. 

Definition, (PC) 1179. 
Degree of, (CCP) 695. 
Duration of detention, etc., (PC) 1181 •. 
For purpose of, (PC) 1179. 
Punishment, (PC) 1182. 
To force woman into marriage or prostitution, 

(PC) 1179. 
Assault, necessity- of, {PC) 1170. 
Consultation with counsel, refusal to allow, (PC) 

1176. 
Detention or force, lawful· wh'Em, .-(PC) .1173. 

Willful detention as element, (PC) 1169. 
Habeas corpus, detention after discharge, (PC)' 

1175. 
Impediment necessary, (PC) 1171. 
Kidnapping, degree of, (CCP) 695. 

Elements of offense, punishment, (PC) 1177. 
Punishment, (PC) 1177, 1178. 
Removal of person falsely imprisoned, (PC) 

1178. 
Offense of, (PC) 1169. 
Punishment, (PC) 1174. 
Removal of imprisoned person from state, punish-

ment, (PC) 1177, 1178. 
'.rhreat, character necessary, (PC) 1172. 
Venue, (CCP) 204. 
Violence, (PC) 1170. 

FALSE PEDIGR.EE 
Animals, (PC) 1469. 

FALSE PERSONATION 
Officers, (PC) 429. 
Punishment, (PC) 1003. 
Voters, (PC) 239. 

FALSE PRETENSES 
Sec S1vind.Zinu. 
Obtaining property, ground of attachment, 275. 
FAT.SE REPORT 
Officer seizing intoxicating liquor or property used 

in violation of law, (PC) 692. 

FALSE RETURN 
Bribery of officer to make, (PC) 172. 
Election officer as to results of election for con-

stitutional amendment, (PC) 271. 
Occupation taxes, (PC) 137. 

FALSE STATEMENTS 
Bank officer to Banking Commissioner, (PC) 552. 
Farm products, contagious diseases, •1700, · 

·Fraternal benefit society, officer, member or phy
sician as to application, (PC) 581. 

Insurance agents, (PC) 574. 
l\Iutual fire, lightning, hail and storm insurance 

companies, (PC) 500. . . . . . . · 
Officers of foreign insurance companies, (PC) 575. 
Perjury, past' or present facts, (PC) 30;:), 

··When not, (PC) 303. · 
Physician, examining physicians, (PC) 574. 

In report to prison commission as to attend
ance on convicts, (PC) 351. 

Railroad companies in regi&tration of bonds 
(PC) Hi90. ' 

Shipper or consignee accepting package contain-
ing liquor from carrier, fPC) 686. . 

Voters, as to residence, 2973; (PC) 238, 
FALSE SWEARING . 
Employment agent's license, cancellation for, 

5212. 
Evidence, sufficienc~·, (CCP) 723. 
Falsely reporting collection of public money, 

(PC) 312. 
Grand jury,' divulgence of proceedings before, 

(PC) 314. 
Indictment and information, (CCP) 408. 
Quarantine matters, (PC) 313. 

FALSE SWEARING (Cont'd) 
Rendition of taxable property in water control 

and improvement districts, 7880--59. 
Statement, as to something past or present, (PC)· 

311. 
Subornation of perjury, (PC) 315. 

Attempts, (PC) 316. 
Venue, (CCP) 189. 
Voter, (PC) 234. 

Procuring voters to, (PC) 235. 
Report to grand jury, 2973, 2974. 

What is, (PC) 310. 

FALSE WEIGHTS AND l\IEASURES 
Sec Wei.ohts and Measures. 
FAl\IILIES 
Employees of railroads,· etc., free passes, franks 

aild transportation, 4006. 
Exemptions, 3833. 
Homestead, 3833. 
Recorded instruments as to family history as· 

prima facie evidence, 3726a. 
Unlawful assemblies to disturb, (PC) 451. 

FANNIN COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Op'tional road. law not applicable to, 6770. 
Slaughter of animals, exemption from act, 6910. 
Stock law, election, 6954. 

FARCY 
Livestock. See Stock Laws. 

FARl\1 CREDITS 
· See Agricultural a.nd Livestocl;; Pools; Co-opera

tive Credit Associations,· Fanner's Co-operative 
Societies; Mutual Loa;n, Corporations. 

F ARl\1 LABORERS 
Liens, 5483. 

Assignment, G487. 
Duration, 5488. 
Fixed how, foreclosure, etc., 5486. 

Workmen's Compensation Law, application to, 
8306, § 2. 

FARl\1 PRODUCTS 
Contagious diseases, dealer, nursery, etc., de

fined, (PC) 1698. 
Examination certificate, (PC) 1692. 

Consignment for transportation accom
panied by, (PC) 1693. 

. False, giving, (PC) 16!l7. 
False "representations, (PC) 1700. · 
Keeping, etc., prohibited, (PC) 1691. 
Limitations, (PC) 1700. 
Receipt by common carrier, prohibited when, 

(PC) 1694. 
Corporatrons for purchase and sale of, 1302(89). 
Employees' liens on, 5483. , 

FARl\IERS 
See Agriculture. 
Agents to secure employees, 5209. . 

Application· of law,· (PC) 1585. 

FARl\IERS' CO-OPERATIVE SOCIETIES 
Agricultural products, purchase of for members 

2520. ' 
·Assets, minimum, 2519. 
By-laws, amendments, certified copies etc., 2517. 

Expulsion of members, 2521. ' 
Liability, signatures of members, etc., 2523. 
Provisions as to loans, 2520. 
Publication, 2524. 
Withdrawal· of members, 2522. 

Charter, 2514, 2516, 
Amendments, certified copies·; etc., ·2517~ . 
Forms, publication, e'tc., 2524. 

Contribution to by persons not engaged in agri-
cultural pursuits, 2J14. . · · ·· 

Directors, disposal of profits,' 2518. 
Distribution of copy of law and form:S etc., 2524. 
Franchise tax, exempt from, 2318. ' 
Funds, commissions as agents of-insurance com-

panies, 2520. · 
General corporation laws, applicability, 2516. 
Incorporation, 2514. 

Charters, 2516. 
Laws governing, 2516. 

Insurance, purchase of for members, 2520. 
Joining of one society with another, 2515. 
Joint agencies, 2515. 
Local character of, 2515 .. 
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FA~l\IERS' 

(Cont'd) 
co:oPERATIVE SOCIETIES 

Members, confinement to ·one committee, 2515, 
Election, expulsion, etc., 2521. 
Liability for societies' debts, 2523. 
Loans to, security terms, etc., 2520. 
Membership certificates, 2JHl. 

Not transferable, 2522. 
Occupations engaged in, 2514. 
Voting rights, 2519, 2521. 
"Withdra1val, 2522. · · 

Notes, discounting, ~520. 
Por subscriptions, 2519 .. 

Powers, 2515, 2520. 
Profits, disposition of, purpose of organization,· 

etc., 2518. 
Public funds not used in organization of, 2515. 
Reports, forms, publication, etc., 2524. 
Statement of assets and liabilities, form, ap

proved by Attorney General, 2518. 
To SecretarY of State, 2518. 

Surplus fund, passing 11rofits to, 2518. 
Territory in which society may do business, 

2515. 
FARMERS' COUNTY LIBRARIES 
Merger with county libraries, , when, 1681. 

FARMERS' INSTITUTES 
Agricultural and Mechanical College, 2613(8). 
Commissioner of agriculture, duties, 51. 

Reports, 54. 
Delegates, free passes, franks and transportation, 

4()()(j. 

FARl\IERS' MUTUAL HAIL INSURANCE COl\1-
PANIEl'j 

See Insurance. 
FARl\IERS' PROTECTIVE ASSOCIATIONS 
Incorporation, 1302 (83). · 
FARMERS' UNIONS 
Delegates to, ,free passes, franks and transporta-

tions, 4006. 
FARl\IS 
Agricultural and livestock pools, 2485 to 2499. 
Agricultural experiment farms and stations, 136 

to 165. 
Child· labor, (PC) 1573. 

Hours of labor, (PC) 1576. 
Demonstration farms, exemption of from taxa

tion, 7150. 
Executor's duties as ·to management, etc., of, 

3427, 3428. 
Guardian's duties as to management, etc., of, 

4174. 
Hunting on posted lands, (PC) 1378. 
Laborer!', 5483, 5486 to 5488. 

Also see Farm Laborers. 
Nurseries and nursery. products. See Nurseries 

and Nursery Products. 
Prison system, 6166o. 
Railroad demonstration and experimental farms, 

165. 
Sunday· work, exemption from law as to, (PC) 

284. 

FARO 
Keeping or exhibiting, (PC) 619 to 623. 
FAVUS 
Pupils, exclusion from schools, 4477(16). 
FAYET1'E COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of hides and animals, exemption of 

county, 7005. 
.Roads, 6761. · 
Slaughter· of animals, exemption from act, 6910. 
Stock law, election, 6054. 

FEDERAL CHILDREN'S BUREAU 
Co-operation of· state bureau of child hygiene 

with, 4443. 

FEDERAL COURTS 
See United States Oou1·ts. 
FEDERAL FARl(I LOAN BANKS 
Agricultural and livestock pools co-operation 

with, 2487. ' 
Public lands, payment for, 5328. 
FEDERAL l<'ARl\1 LOAN BONDS 
County depositories, pledge as security, 2547. 
Lawful investments, fiduciary funds, etc., 842. 

Insurance companies, 4766. 
~inking fund for· county, etc., bonds, 779, 780. 

Public Janus, payment for, 5328. 

FEDERAL FOREST SERVICE 
Co-operation with stat'e forester, 2613. · 

FEDERAL LIEN RECORD 
County .. clerk shall keep, 6644. 

FEDERAL RECLA~IATION ACT 
Laws applicable, 7588. 

FEDERAL RESERVE BANKS. 
Agricultural and . livestock pools, co-operation 

with, 2487. . ... · 
Corporations for dealing in acceptances reuis

countable or purchasable by, 1302(55). 
Federal Reserve Board, copies of reports of State 

examination of member banks for, !>59. 
State banks as member banks, authority to be-

come, conformity to feueral law, 519. 
Discount o~, notes, drafts, etc., 520. 
Examination by Banking Commissioner, 359. 
Insolvency, 373. 

Disposition of stock, 373. 
Pledge of securities, 518. 
Reserves of, definitions, etc., 521, 523. 

FEDl~RAL SAFETY APPLIANCE ACT 
Railroads, repairs, 6280; (PC) 1665. 
FEE BOOKS 
Contents, (CCP) 1010~ 
County officers; 3007. 
Entries in, fees, inspection, etc., (PC) 104; 

(CCP) 1009. 
Prima facie evidence of correctness, (CCP) 

1017. 
Justices', 2382. 
Officers required to keep, etc., 3907; (CCP) 1009. 
Probate, 3298. 
State officers, 3D13. 
State Treasurer, 4389. 

FEE Sil\IPLE 
Estates deemed to be, 1291. 
Title acquired by condemnation, 3270. 

FEEBLE l\IINDED 
Children exempt from attending public school, 

(PC) 208. 
Girls' Training School, commitment of feeble 

minded girls, 5135. 
Proceedings for commitment, appearance by any 

person interested, 3867. 
Attorney, appointment of, 3870. 
Citation, 3860. 
Commitment, 3871. 
Hearing, etc., 3870. 

Time for, 38G8. 
Jurisdiction, jury, etc., 3867. 
Petition, 3868. 

State colony for. See Austin State School. 

FEEDI,N'G STUFFS 
Adulterated, manufacture or sale, (PC) 1406 to 

1408. 
When, 3879. 

Analysis, 3877; (PC) 1489. 
Statement of on tag, 3872. 

Animals, failure to furnish, cruelty, (PC) 182, 
1375, 1376. 

Counterfeiting tag, (PC) 1404. 
Definition of, 3873; (PC) 1400. 
Farmers grinding own, 3874. 
Importer defined, 3878; (PC) 1405. 
Impounded animals, 186. 
Inspection tax, payment by manufacturer or sell

er, (PC) 1402. 
Tag, 3875 . 

Marking packages of, (PC) 1480. 
Names and trade-marks, filing by manufacturer or 

seller, (PC) 1491. · 
List of, furnished to director of agricultural 

experiment station, 3876. 
Registration, refusal, cancellation, etc., 3880. 

Penalties, 3875. 
Poultry, etc., in confinement or being transported, 

181. . 
Regulations, adoption by director of agricultural 
~xperiment station, .3880. ' 

Samples, deposit by manufactm·er or seller, (PC) 
1-1.91. 

Standards or definitions for, adoption by director 
of agricultural experiment station, 3880. 

'Statement as to materials, manufacturer, etc., on 
tag, 3872: (PC) 1480, 1492, 1403. 

Filing with director of '.rexas Agricultural 
Exr1eriment Station, 3874. 

Weights, standard net weights, 3881. 
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FEES 
See Commissions; Oosts; In8urance: 8alarie8. 
Accepting unlawful fee, (PC) 142. 
Acknowledgments, 3905. 
Bill or account containing particulars of, 3908. 
Bill to person chargeable with, 3908. 
Book for record of, inspection by others, 3907. 
Charter fees, banks, 384. 

Casualty companies, 4991. 
Life health and accident companies, 4718. 
Markets and warehouse corporations, 5581. 
Mutual accident companies, 4787. 
Mutual hail companies, 4952, 4959. 

Collecting fees for another, (PC) 104. 
Commission as essential· to collection of, 3882. 
Commissioner of labor to use fees collected from 

licenses to employment agencies, 5210a. 
Col!lmissione.rs, taking testimony In trust cases, 
'7444. 

Constitutionality of statutes fixing maximum, v. 
12, p. 139. 

Delinquent fees, 3892, 3894. 
Demanding illegal, (PC) 366, 367. 
Deputies, maximum, 3884. 
Excess over maximum, disposition, 3891. 
Extortion, 3909. · 
Failure to charge up, punishment, (PC) 102. . 
Fee bill, 3908. 
Fee books. See Fee Books. 
Fees taxed as costs. See Costs. 
Inspection, commercial fertilizer, 97. 

Cotton, 65. 
Fruit trees, etc., 133. 
Hides and animals, 6909, 7008. 

Acknowledgments, 6977. 
Before export, 7001. 
Certificate of. inspection,· 6985. 
Sale of cattle, 6988. 

Weights and measures, 5695. 
Itemized bill or account of, 3908. 
License to fish,. 4032a. 
Nepotism, payment to ineligible person, (PC) 435. 
Official publications, 29, 29a. . 
Pavment to county treasurer of fees not paid to, 

person entitled, (PC) 106. 
Posting of list, 3910 .. 
Purchase of witness fees, (PC) 380 .. 
Receiving illegal, (PC) 365, 367. 
Receiving rebate of, (PC) 102. 
Remission, (PC) 102. 
Report to commissioners' court,· (PC) 105. 
Rewards obtained as affecting maximum, 3883a. 
Statements of fact, 2325. 
·state offices, enumeration, 6813. 
Tax assessor, compensation in counti.es. having 

large city, 3937a. 
Transcribing records, 6579. 

Probate records, 6574a. 
Transcripts of evidence, 2238, 2324, ·2325. 
Translation of records and archives, 6580. 
Trial fees, (CCP) 1074. 
Witnesses, increased, (CCP) 1036. 

FELLOW SERVANTS 
Master's liability for negligence. See Master and 

Servant. 
Railroad employees, injuries to. See Railroads. 
Workmen's Compensation Law, defense abolished, 

8306, § 1. 

FELONIES 
See Appeals and Writs of Error; OQsts; Sen

tences and Punishments,· and specific criminal 
titles. 

Argument of counsel, number of, (CCP) 649. 
Arrest,. breaking in door, (CCP) 242. 

Capias for, (CCP) 441 to 461. 
In one county for felony committed in another, 

(CCP) 234. ' 
Legislature members subject to, (CCP) 18. 
Refusal to .make arrest, (PC) 323. 

Private persons appointed, (PC) 325. 
Resisting arrest by officers in cases of, (PC) 
'338. 

Under warrant, 5847. 
Voters subject to, (CCP) 19. 
Without warrant, (CCP) 212 to 217. 

·Municipal authorities, (CCP) 2!4. 
Bail bond, (CCP) 287, 288. 

Authority to take, (CCP) · 450. 
In vacation, (CCP) 288. 

Capias, delivery of defendant to sheriff forthwith, 
(CCP) 453. 

For arrest, (CCP) {41 to 461. 

FELONIES (Cont'd) 
Capias (Cont'd) 

Issued immediately by district clerk, (CCP} 
443. 

Release of· sureties on . bail bond, (CCP) 446. 
Capital offenses, second conviction, punishment, 

(PC) 64. · 
Change of venue on court's own motion, (CCP) 560. 
Charge in court, (CCP) 658. 
Chicken stealing, (PC) 1442a. 
Commitment to- jail other than where prosecu- · 

tion is pending, discharge, (CCP) 458. 
Complaint, filing. (CCP) 29. 
Compounding, (PC) 428. 
Conspiracy to commit, (PC) 1622 to 1629. 
Conviction, attorneys, license denied, etc., 311. 

Disqualifying to serve on grand jury, (CCP) 
339. 

Divorce for, 4629. 
;rury trial, necessary, (CCP) 12. 
Optometrists disqualified by, 4559. 
Physicians, certificates, refusal, 4505. , 
Subsequent convictions, punishment, (PC) 62· 

to 64. 
Voters disqualified, 2954. 
Witnesses, competency, 3717. 

Defined, (PC) 47. 
Determination of grade of offense, (CCP) 55. 
Escapes, aiding, (PC) 326, 329. 

Negligently permitting escapes, (PC) 321. 
Offense complete without actual escape, (PC) 

337. . 
Willfully permitting, (PC) 318. 

Felons, riots to rescue, (PC) 458 to. 462. 
Former jeopardy, (PC) 53 to 55. · 

Unlawful assemblies to rescue, (PC) 442 to 445. 
Fugitives from justice, (CCP) 997 to 1008. 

Reward, (CCP) 1007. 
Grand jury, conviction disqualifying to serve on, 

(CCP) 339. 
Examination, when felony committed by un

known person, (CCP) 390, 
Indictment, (CCP) 3. 

Habeas corpus, (CCP) 120. 
Indictment and information, allegation of offense, 

(CCP) 404. 
Copy for defendant, (CCP) 487 to 489. 

When on bail, (CCP) 489. 
Of grand jury, (CCP) 3. 
Sustaining motion to set aside or exception 

to, (CCP) 528. 
J'urisdiction, district· court, (CCP) 54.· 
J'ury, in capital cases, challenge for cause, (CCP) 

616. 
Necessary to conviction, (COP) 12. 
Peremptory challenges, number, (CCP) 634. 
Right to, waiver, (CCP) 11. 
Separation of,. (CCP) 668. ' 

Limitations, (CCP) 177 to 180. 
Mistakes, acts done by as, (PC)· 42. 
New trial, grounds for, (CCP) 753. 
Offenses divided, (PC) 47. 
Offenses less. than capital, formation of juries, 

(CCP) 627 to 641. 
Plea of guilty, (CCP) 517, 519, 520. 

During vacatiqn, change of, (CCP) 519. 
J'ury to assess punishment, (CCP) 502. 

Rewaru for apprehension of fugitive from jus
tice, (CCP) 1007. 

Subprena, (CCP) 463. 
Officer to furnish witness with funds enabling

him to attend, (CCP) 477. 
Verdict, (CCP) 687. 

Guilty, custody of defendant, (CCP) 699 .. 
Number of jurors concurring in, (CCP) 687. 

FEl\IALES 
Assault on. See Assault and Battery. 
College of industrial arts, 2624 ·to 2628. 
Corporations to protect, 1302(4). 
Dancing performances in tents, (PC) '532. 
Employees. See Master and Servant. 
Enticing or alluring to visit assignation house,_ 

(PC)525. 
Hours of labor, in certain establishments,, (PC)· 

1569 to 1572. 
Marriage, effect, 4625. 
Pandering, (PC) 519 to 523. 
Prisoners, separation, Glf'>6u. 
Savings bank deposits, 409. 
Slander of, (PC) 1293, 1294. 

·General reputation, (PC) 1294. 
Women defined, (PC) 19. 
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FEME COVERT 
See Husband and Wife. 
FEJ\HNINE 
Inclusive of masculine, (PC) 20, 21. 

FENCES 
Adjoining, removal, 3952, 39ti4. 

Separation, 3953. 
Adverse possession, 5511, 5512. 
Cultivated lands, 3947. 
Cutting, injuring, destroying, etc., (PC) 1352, 

1353. 
In burial place, (PC) 528. 

Ditches, canals, etc., 7U93. 
Farmers, gardeners, 3947. 
Gateways in, 3947. 

Absence of, punishment, procedure, (PC) 866, 
867. 

Leaving open, (PC) 1352. . 
Inclosing land of another, unlawfully, (PC) 1351. 
Insufficiency, liability for injury to stock, 3951. 
Joint owner, removal by, 3952. 
Liens. See Mechanics' Liens. 
Party fences, notice requiring removal, (PC) 1355. 

Removal, (PC) 1354. · . 
Public lands, unlawful inclosures, 5419. 
Railroads. See Hailroads. 
Stock laws. See Stock Laws. 
Sufficiency, 3947. 
Toll roads, 1460. 
Trespass by stock, complaint, examination of 

fence, liability, etc., 3948. 
Impounding stock, 3949. 
Injury to stock, 3951. 
Liability for, 3950. 
Second trespass, 3949. 

Willful burning, (PC) 1318, 

FERGUSON TENANT LAW 
Text of law, 5222. 

:FERRIES 
Bond, 6800. 

Recovery from sureties, 6808. 
Cities, etc., condemnation proceedings, 1109b. 

Home rule charter cities, 1175(13, 33). 
Commissioners' courts, powers, 2351. 
Companies, 1474 to 1477. 

Charter, contents, 1474. 
Incorporation, 1302(63). 
Taxation, intangible assets, 710ti to 7116. 

Crimes incident to operation of, (PC) 855. 
Damages, liability ror, 1477. 
Delays, penalties, 6806. 
Distances between, 1475. 
Duties or ferryman, 6805. 
Exemption of equipment from forced sale, 3836. 
Ferryman, cluties, 6805. 

Exemptions, jury service, 2135. 
Law as to Sunday work, (PC) 284. 

Licenses, 6799. 
Absence, penalty, 6812. 

Punishment, (PC) 854. 
·County, boundary· stream, places operated 

across, 6810. 
Issuance to another on refusal to operate, 6807. 
Temporary, 6809. · 

Rates and charges, 1476. 
Establishment by commissioners' court, 6801. 
Excessive rate, penalties, 6804. 

Punishment, (PC) 855. 
Failure to post rates, 6803. 
Swimming cattle, 6802. 

Refusing to operate, effect, 6807. 
Rights to maintain, 6798. 
Road on opposite shore, establishment 6798. 
State lioundary stream adjoining Stat~s, tax, 6811. 

FERTII,IZERS 
See Agriculture. 

FERTILIZING PLANTS 
Cities, 1175(13, 33). 

FESTIVALS 
Wearing mask except in festiyals not fostered 

by secret society, (PC) 454a. 

FICTITIOUS NAJ\IES. 
Anonymous letters, signature, (PC) 1296. 
Poll ta:x: reeeipt issuing to -fictitious p. erson (PC) 

200. . ' 

FICTITIOUS SALES 
Evasion of tax laws, 7187, 7188. 

Bank's transfer, (PC) 128. 
'28 TEX.lND.-98 

FIDELITY COMPANIES 
Sec Insurance. 
FIDUCIARIES 
See E:cccutors a~J,d Administrators: Guardian and' 

Ward. 

FIDUCIARY CORPORATIONS · 
Fidelity, guaranty and surety companies, 496V. 

FIELD NOTES 
Arch! ves in general land office, 250, 251. 
County surveyor's failure to correct on request 

of Commissioner of General Land Office (PC)· 
407. ' 

County surveys, .1584, 1587. 
Failure of surveyor of mining claim to forward. 

to Commissioner of General Land Office, (PC) 
410. 

False pretense, obtaining possession by, (PC)• 
1546. 

Forgery, uttering, (PC) 1008. 
Licensed surveyors, 5276, 5277. 
University land, 2599. . 
Unsurveyed school lands, 5323. 
FIGHTS 
Prize fights, (PC) 610 to 612. 
Public place as affray, (PC) 473. 

FILING 
See Coulltv Clerks; Registration; 8ecretar11 ot 

State. 
Statement of facts and bill of exceptions in crim

inal cases, (CCP) 760a, 760b. 

FILTERING BEDS 
Cities, 1175(15). 

Condemnation proceedings, 110Vb. 

FINAL JUDGJ\IENT 
See Judgments and Decrees. 

FINANCES 
See Bonds; Cities, Towns, and Villages: Oomp-· 

troller oJ Public Accounts; County Finan(!es :· 
County Treasurer; Depositories; State Treas
urer. 

FINANCIAL STATEJ\IENT 
See Insurance. 

FINDING LOST GOODS 
Cotton salvage, 8319 to 8324. 
Wrecks, 8310 to 8318. 

FINDINGS 
See Trial. ·- ,. 

FINE ARTS 
Corporations for promotion of, 1302(3). 

Charters, renewal, filing, 1305. 
Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 

FINES 
See Judgments. and Decrees; Penalties. 
Abduction, (PC) 1182. 
Abortion, (PC) 1191. 

Attempt to produce, (PC) 1193, 
Destroying unborn child, (PC) 1195. 

Acceptances, dealing in, (PC) 1137. 
Accounts, false entries in, (PC) 1123. 
Acknowledgments, false certificate by notary,_ 

(PC) 1118. 
False personation in, (PC) ·1004. 

Administering injurious substances, (PC) 1198. 
Advertisements, by mail, express, telegrams, etc.,. 

without permit, (PC) 1075. 
False advertisements, (PC) 1554. 
Sale of securities without permit under blue· 

sky law, (PC) 1080. · 
Treatments and preparations for venereal: 

diseases, etc., (PC) 702. 
Agricultural and live stock pools, violation of. 

laws relating to, (PC) 1093. -
Agricultural seeds, cotton seed, unlawful sale,. 

(PC) 1708. 
Preventing inspection or sampling, (PC) 1707. 
Unlawful sale, (PC) 1706. 

Animals, anthrax or. charbon disobeying quaran-· 
tine, (PC) 1520. 

Anthrax or charbon, failing to report, (PC) 
1518. 

Butchering and slaughtering, failure to make 
· report, (PC) 1449. 

Unmarked or unbranded cattle, (PC) 1447. 
Cruelty, (PC) 1374, 1375, 1376. 
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FINES (Cont'd) 
.Animals (Cont'd) . 

Dead animals, diseased, destruction and 
burial, (PC) 1504a, 1519. 

Leaving o:t', in road, etc., (PC) 6!l6. 
Dip, failure. to, (PC) 1507a, 1507b, 1512. 

Failure to maintain, (PC) 1517a. 
Diseased, destruction or burial, (PC) 15Ma, 

151!l. 
Selling or trading, (PC) 1524. 
Shipping, driving or drifting, (PC) 1515. 
Using or permitting to run at large, (PC) 

1521, 1523, 1525. 
Disinfectin"' quarantined premises, (PC) 1514. 
Dogging stock when fence insufficient, (PC) 

1372. 
Driving, from range, (PC) 1443. 
· · out of county without owner's consent, 

(PC) 1481. 
To market without bill of sale, (PC) 1446. 
Without road-branuing, (PC) 1480. 

False peuigree, (PC) 1467. . 
Heruing unlawfully, (PC) 1368. . 
Hides, failure .of inspector. to examme, (PC) 

1472. . 
Possession of without owner's consent, 

(PC) 1464. . . 
Posses:sion with brand. cut out, (PC). 1465. 
Sale of hiues without inspection, . (PC) 

147!l. . 
Shipping imporfed hides, (PC) 1478. 
Skinning illegally, (PC) 1463. 

Importing sheep, (PC) 1516. 
Inspection, failure of inspector to keep record_, · 

"(PC) 1455, 1473. · . · . 
Failure of inspector to return certtfied 

copies of entries in record;- (PC) 1475. 
False certificate of; ·(PC) 1471. 
Omissions from certificates of, (PC) 1474 ... 
Receipt for shipment .without, (PC)_ 1487. 
Shipping for immeuiate slaughter wtthout 

securing certificate, (PC) 151lb. 
Killin'g ·animal to injure owner, (P~) 137~. 
:Marks or branus, altering or changmg wtth

out recording, (PC) 1461. 
Branding outsi<le of pen, (PC) 1485. 
Counterbranding without consent of own-

er, (PC) 1476. . 
Driving without roau-branuing, (PC) 1480. 
Improper recoruing by county clerk, (PC) 

148li. 
Killing unmarked anf.l unbranded, (PC) 

1447, H!i2. 
Using more than one, (PC) 1484. 
Weighing unrecorued, (PC) 1460. 

:Milking cow of another, (PC) 1466. 
Purchasing, slaughtered. cattle without hide 

and ears, (PC) 1453. 
Without taking bill of sale, (PC) 1482. 

Refusing examination by Live Stock Sanitary 
Commissioners, (PC) 152"2a. 

Removing from quarantine, (PC) 1511a. 
ltunning at large, (PC) 1370, 1371. 

Di~eased ammals, (PC) 1u21. 
Sales by agent without power of attorney, 

(PC) 1483. · . _ . 
Shearing plant and apparel, failure to dtsm

fect, (PC) 1513. 
Shipping, U.riving or drifting in quarantined. 

territory without permit, (PC) 1500a. 
Infected animals, (PC) 1515. 
Violation of regulations, (PC) 1511c. 

Turning loose too nmny, (PC) 805. 
U~ing without consent of owner, (PC) 131\). 

.Anonymous letters, sending, (PC) 1295. 

.Anti-pass law violations, (PC) 1651, 1G53, 1655, 
165ft 

Anti-trust law violations, failure of witness to 
appear and testify, (PC) Hi36. · 

.Artesian wells, failure to keep anu transmit rec
ord., (PC) 848. 

Waste of water, (PC) 84G. · 
Artificial bait, use during closed. season, (PC) 951. 
Assault and battery, (PC) 1145. · 

Aggravated. assault, (PC) 1148. 
Motor vehicle, assault with, (PC) 1149. 

Burglary, (PC) 11G1. 
1\faim, (PC) 1159. · 
l\lurder, (PC) 11\iO. 
Rape, to commit, (PC) 1162, 1100. 
I!9bbery, (PC) una. . 
Weapon, assault with, (PC) 1151. 

FINES (Cont'd) .. 
Assumed name, certificate, failure ·to fi~e, etc., 

(PC) 1067, 1008, 1070. 
Auction sale, failure to make statement, (PC) 

1457. 
Automobiles. See this title, Motor vehicles. 
Baggage, injuring, (PC) 1338 .. 
Ballast unlawfully throwing, (PC) 1122. 
Barber' shops and beauty parlors, violation ot 

sanitary regulations, (PC) 731. 
Barrels, false packing with inferior quality, (PC) 

1115. 
Bats, injury to, (PC) 923b. 
Bee inspection, disposition, (PC) 1533. 
Bills of lading, dealing in, (PC) 1137. 
Birds, killing, etc., (PC) !l23c. 

Other than game birds,· (PC) 874. 
Exemptions, (PC) 875. 

Blacklisting, (PC) 1618, 1620. 
Blue sky law violations, {PC) 1083. . ~ . 

Advertiseme-nt without permit, (PC) 107;:), 1080. 
Failure to file with Secretary of. State, (PC) 

1072., ·. . 
False entries, statements, etc., (PC) 1079. 
Merger, unlawful, (PC) 1077. 
Sales without permit, (PC) 1080, 1081. 

Boats, hunting f,rom, (PC) 001. . 
Using without consent of owner, (PC) 1333. 

Bond investment companies, (PC) 1131. · 
Books of accounts, alteration of entries in, (PC) 

1123. ' 
Boundaries, destroying or defacing corners· or 

lines, (~C) 1358. ;;;:· . · · 
Boxes, counterfeiting or altering brands, etc., on,. 

(PC) 1113. 
False packing with inferior quality, (PC) · 

1115. 
Bridges, use of closed bridge, (PC)· 834: · 
Building anu loan associations, (PC) 1134. 

Reports, failure to make, (PC) 1135. 
Unauthorized associations acting for, (PC) 

1136. .. . . 
Bureau of. Labor Statistics, failure ·to testify be

fore commissioner, (PC) 1562. 
Interference with, (PC) 1566. 

Burglary, assault in attempting,. (PC) 1164. 
Busses, failure to pay additional fee, (PC) 820. 
Butchers, failure to file bond, (PC) 1451. 

ll'ailure to keep record, (PC) 1452. 
Fallure to register, (PC) 1450.' 
Refusal' to permit· inspection of records, (PC) 

1454. 
Capitol, grounds, driving in, (PC) 861. 

Pass keys, making or keeping, (PC) 863. 
Carriers, interference with transportation, (PC) 

10'J9. . . 
Preference in transportation, (PC) 1661. 

Casks, altering or counterfeiting brands, etc., on, 
(PC) 1113. . . 

False packing with inferior quality, (PC) 1115. 
Castration, .(PC) 1168. 

Assault with intent to castrate, (PC) 1159. 
Cereals, 'sale of mixed or auulterated without 

label, (PC) 718. 
Certified public accountants, falsifying reports, 

(PC) 1133. 
Unlawfully acting as, (PC) 1132. 

Chauffeurs, absence of certificate or badge, (PC) 
&~ ' 

Child. labor, violation of laws relating to, (PC) 
1573 to 1578. 

Chiropody, improper practice, (PC) 779. 
Practice without license, (PC) 778. 

Citrus fruits, unlawful marketing, (PC) 719a. 
Clams or mussels, taking of, without license, 

(PC) ,975 . 
Coins, making dies for, counterfeiture, (PC) 1011. 

Passing coins of diminished. value, (PC) 101G. 
Passing counterfeit coins, (PC} 1013, 

Collection, commissions on, (CCP) 950, l.l51. 
Corporation courts, (CCP) 872 . 
Payment to county treasurer, (CCP) 949. 
Reports, (CCP) !l44 to 948. 

Commerce, interference with 1 workers, moving, 
etc., (PC) 1099. 

Commercial fertilizer, to, {PC) 1720. 
Deceiving, counterfeiting, etc., (PC) 17l!l. 
Selling adulterated or misbranded., (PC) 1717. 
State chemist, interference with, (PC) 1713. 

Commission merchants, failure to post bond, (PC) 
1125, 1503. . 

Failure to remit promptly, (PC) 1501. 
Confession, procured by violence, (PC) 1157. 

I 
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:FINES (Cont'd) 
Containers, alteration of- marks on, (PC) 1113. 

False packing with inferior quality, (PC) 
1115. 

1\Iilk, ice cream, etc., (PC) 1063 to 1005. 
Failure to label, (PC) 1044. · 

Contempt; jury, conversing with, (CCP) 672. 
Corporal punishment, state training school, in

mates, (PC) 1158. 
Corporation court.s, . fines imposed on appeal, 

(CCP) 877. . 
Cotton, classers, unlicensed, (PC) 1027. 

False !Jacking of bales with inferior qtiality, 
(PC) 1115. . 

Fraudulent certificate, (PC) 1029. 
Ginners, (PC) 1031. 

Record, failure to keep, (PC) 1033. 
Unlicensed, (PC} 1032. 

Pink boll worm, (PC) 1034. 
Substituting sample, (PC} 1028. 
Willfully plating, (PC} 1030. 

Counsel, refusal to allow consultation with, (PC) 
1176. 

Counterfeiting, (PC) 1012. 
Dies, making, (PC) 1014. 
Gold and silver coins, (PC) 1016. 
1\Iarks, brands, stamps, (PC) 1113. 
Passing counterfeit coins, (PC) 1013. 
Trade-marks, labels, etc., (PC) 1061. 

County attorney .or district attorney, illegal fees,. 
(PC} 10<XJ. 

County courts, appeals, jurisdiction, Court of. 
Criminaf Appeals, (CCP) 53. 

Jurisdiction of misdemeanor, (CCP} 56. 
Cumulative penalties, (PC} 18. 
Deposit for installing gas, telephone, etc., service,-. 

failure to return, (PC} 1054 .. 
Disfiguring, (PC) 1167, . 

Assault with intent to disfigure, (PC} .1159. 
Dishes, failure to sterilize, (PC) 700. 
District clerks, medical register, failure to keep, 

(PC) 745. 
Dividends, unlawful payment, (PC} 1078. 
Doubling punishment,· (PC} 54, 55. 
Drainage disfrict officers, resisting, (PC} 852. , 
Drains, injuring draina~;e canal or ditch, (PC)-

1356. 
Drugs, manufacture or sale of adulterated drugs, 

(PC} 717, 718. 
Misbranding, (PC) 717, 725. 

Dueling, (PC} 1259. 
Homicide committed in, (PC) 1260. 

Dynamite, fishing· by -means of, (PC} 952. 
Electric meters, diverting from, (PC) 1056. 

Failure to discontinue use . until corrected, 
(PC) 1055. 

Misreading, (PC} 1057. 
Embalming, offenses, (PC) 762. 
Emblems, unlawfully using or wearing, (PC) 1555. · 
Employment agents, (PC) 1592. 

Doing business without license, (PC) 1586. 
Inducing employee to quit, (PC) 1G93. 

Excessive prohibited, (CCPJ 7. 
Execution, (CCP) 783. 
Express, violation of blue sky law,_ by means of, 

(PC) 1075. -
Extortion, by threatening letter, (PC) 1268. : 

Combination for purpose of, (PC) 1300. 
Factories, mills, etc., permitting immoral condi

tions, (PC) 1567. 
False accusation of crime, (PC} 1290. 
False imprisonment, (PC) 1174. 

Abduction, (PC) 1182. 
Kidnapping, (PC) 1177. 

Removal from State, (PC) 1178. 
False packing, (PC) 1114. 

Inferior quality, (PC) 1115. 
False personation, (PC) 1003. 

Acknowledgments, (PC} 1004, 
Fawn, killing, etc., (PC) fllO. 
Feeding stuffs, counterfeiting tags, (PC) 149-t 

Failure to affix tag or label, (PC) 1403. 
Manufacture or sale of adulterated, (PC) 1408. 

Fences, injuring or leaving open gates, (PC) n52. 
Land of another, (PC) 1351. 
Public lands, illegal, (PC) 868. 
Removal of party fence, (PC) 1354, 1355. 
Without gates, (PC) 8G6. 

Ferries, crimes incident to operation of, (PC) 855. 
. Operation without ,license, (PC) ·854. 

Fmes, one of enumera~ed':rmnishments, (PC) 48. 

FINES (Cont'd) 
Fire escape, (PC) 869. , 

Violations by agent, (PC) 870. 
Firemen, violation of duties relating to days of 

service and vacations,- (PC) lti83. . 
Fish, artificial bait used during- closed season. 

(PC) !J51. 
Bass, catching during closed season, (PC) !J33, 

078e. · . . 
Closed waters, certain counties, (PC) !JG2~ 
Injuring undersized, (PC) 932. 
Sale of, (PC) 033a. 

In certain counties. (PC) 055. 
Taking undersized, (PC) 9:n. 

Big Wichita· iUYer waters, (PC) 952i. . 
Leaving dead fish on banks, (PC)· 932h: 
Sale, etc., (PC) 952a. 
Seining, (PC) 052c. 

Canals or pipes, failure to screen when direct-
ed by Commissioner, (PC) 978c. . 

Catfish, sale of in certain counties, (PC) !)55. 
Crappies, catchin·g during closed season, (PC} 

!J33, !l78e., · 
Fishing for in certain counties, (PC) !J52. 
Injuring undersized,- (PC) !l32. 
Sale of in certain counties prohibited,. 

(PC) 955. . 
Dead fish left on banks, (PC) !l52h. 
Enclosed premises,.fishing on, (PC) 1377, 1378 .. 
Explosh;es. use of, (PC) 924, !l52. 

Big Wichita River waters, (PC) 952b. 
Fresh waters, fishing in, (PC) 027. 

· Closed waters, (PC) 028. 
Green turtle, closed season, (PC) 078d. 
Gulf waters. fisj1 pound in, (PC) !l54. 

Use of pound nets, (PC) 945a. 
Hatchery, killing or injuring fish in, (PC)' 

078b. 
Ladders, failure to construct or repair, (PC) 

951a. 
Leaving fish to die (PC) 955. 
Limit exceeding, (PC) 955. . 

· 1\Iarket, refusal to show license to fish for, 
(PC) 035. 

Mischief in prohibited waters, (PC) !lrifl. 
l\Iussels or clams, taking without license, (PC) 

975 .. 
Oversized or undersized, failure to return, (PC) 

940. 
Injuring, (PC) 932. 
Sale or possession, (PC) 920. 

Perch. fishing for in certain counties,. (PC)· 
952. 

Sale of in certain counties, (PC) 9G5.· 
· Poisons, use of. (PC) 924. 

Purchase or sale of fish caught, (PC) 9G3. 
Rainbow trout. IPf'l !):J:Jl/.,fl. 
Seines and traps, (PC) !l4l!i, 948, 9:>0. 

Closed season, (PC) !l51. 
Failure to return small fish caught with,. 

(PC) 049. 
· Pound net, use in g-ulf, (PC) 945a. 

Salt waters, (PC) 045. 
Without permit, (PC) 946. 

Unlawful possession, (PC) !l42. 
Use of in certain counties, (PC) 9:i5. 

Shrimp, use of net, etc., for, (PC) !l50. 
Taking· without owner's consPnt. IPC) 92G. 
Tax, failure to pay, (PC) 93!J, 940. 
Terrapin, sale or shipment of underweight,. 

(PC) 958. . 
Taking during closed SE'ason, (PC) !l37. 

Wholesale dealers' license, failure to procure, 
(PC) 936. . 

Fixed by law, (PC) 3. 
Food, misbranding-, adulteration, manufacture or· 

sale, '(Pe) 717. · · · 
1\fisbranding mixed or adulterated cereals,. 

(PC) 718. 
Poisoning, (PC) 1197. 

Foreign crews, restricting work of, (PC) 1116. 
Foreign governments, forgery of obligations, (PC)· 

!)81. 
Oblig-ations of, passing-. (PC) !l82. 

Possessing, (PC) !l83. 
Forfeitures. See Forfeitures. 
Forgery, (PC) !l05. · 

Alteration, (PC) 984. 
Altering or injuring public records, (PC) 1002 .. 
False certificates by officers, (PC) 1007. 
Falsely reading instrument, (PC) 1000. 
Land titles, instruments affecting, (PC) 1006. 
Obligation of foreign governments. (PC) 981.. 
Passing forged instrument, (PC) !l!lli. 
Possession with· intent to pass, (PC) 998. 
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FINES (Cont'd) 
Forgery (Cont'd) . 

Preparation, implements for, (PC) 997. 
Title, papers, knowingly uttering, (PC) 1008. 
Warehouse receipts, (PC) 1026. 

·Fruits, farm products, etc., destruction, (PC) 1350. 
Illegal container, (PC) 1045. · 
Inspection, refusal to permit, (PC) 1046. 

·Game, (PC) 893. 
Alien or nonresident, hunting without license, 

(J?C) 904a. 
Bag limit, exceeding, (PC) 873. 

Squirrels, (PC) 923!. 
Beaver, killing of, (PC) 923pp. 
Boats, hunting from, (PC) 901. 

Use of without license, (PC) 903. 
Bringing into .State, (PC) 885. 
Capture of animals for propagation and scien· 

tific purposes, (PC) 913: · 
Closed season, (PC) 873, 883. 

Birds in, (PC) 923. 
Importing game in, (PC) 923a. 
Shooting game for which there is no open 

season,· (PC) 873. · 
Squirrels, (PC) 923! .. 

Deer, hunting in Bosque County prohibited, 
(PC) 923g. 

Killing female or young buck, (PC) 910. 
Shipment of without affidavit1 (PC) 923f. 
Use of call, (PC) 923g. 

Fox, killing of, (PC) 923pp. 
Fur-bearing animals, violation of law as to, 

(PC) 923vv. 
·Game birds, nests, destruction, (PC) 891. 

Nets, taking by, (PC) 888a. · 
Traps, taking by, (PC) 888a. 

Hunting for, (PC) 900. 
.At night, (PC) 887. 
From automobile, airplane or boat, (PC) 

901. 
With headlights, (PC) 902. 

Means other than gun, (PC) 886. 
Nonresident or alien without license, (P.C) 

904a. 
On enclosed premises, (PC) 1377, 1378. 
Under another's license, (PC) 899. 
With dogs, (PC) 880. 
Without license, (PC) 904. 

·Otter, killing of, (PC) 923Pl} 
Possession of excessive amount, (PC) 876. 
·propagation, noncompliance with statutes, 

(PC) 913. I 

:Remission to Game, Fish and Oyster Commis· 
sioner, (PC) 912. 

Reservation, killing or injuring game within, 
(PC) 917, 978b. 

'Sale, (PC) 885. 
:Search, refusal to permit, (PC) 897, 923d. 
. Shipment, Liberty County squirrels, (PC) 

923i. . 
Specimens for taxidermist without affi· 

davit, (PC) S90. 
:Special deputy game commissioners, violation 

of laws, (PC) 915a. 
. Squirrels, closed season, exceeding bag limit, 

etc., (PC) 923!. 
Liberty county, shipment of prohibited, 
• (PC) 923i. 

Storage after closed season, (PC) 909. 
Trappers, (PC) 923vv. 

License, refusal to carry and exhibit to 
officer, (PC) 923u. 

Taking animals·. without, (PC) 923n, 
92:tuu. 

Turkey hens, shooting, etc., (PC) fiT7. 
Killing more than three during year, (PC) 

915. . 
-Gas, (PC) 1631. . 

Failure to return deposit for service, (PC) 
1054. 

Meters, diverting from, (PC) 1056. 
Failure to discontinue until corrected, 

(PC) J055. 
Misreading, (PC) 1057.. . 

·Gasoline and petroleum products, offenses relat· 
ing to, (PC) 1111. 

Gates, fences without, (PC) 866. 
Governor's power to remit fines, etc., (CCP) 952. 
·Grand jury, divulging deliberations of, (CCP) 374. 

Failing to attend, (CCP) 347. 
Gravel, taking .without permit, (PC). 976. 
Guaranty, d~ahng in contracts of, (PC) 1137. 
Habeas corpus; detention after discharge, (PC) 

1175. . 
Disobedience to' writ, (CCP) 146! 147. 

FINES (Cont'd) 
Hazing, students, (PC) 1154. 

~reachers, etc., (PC) ll55. 
Head gates, interference with, (PC) 8U. 
Headlights, huuting with, (PC) 902. 
Health, sanitary code, violations, (PC) 782. 
Hogshead, false packing with inferior qualley,, 
. (PC) 1115. 
Homicide, duel, homicide committed in, (PC) 1260. 

Manslaughter, (PC) 1255. 
Murder, (PC) 1257. 

.Assault with intent to commit, (PC) 1160. 
Negligence, lawful act, homicide in perform-

·ance of, (PC) 1237. · · 
Hotels, failing to post price in rooms, (PC) 1552. 

Failure to furnish rate cards, (PC) 1553. 
Hours of labor on public works, (PC) 1581. 
Imprisonment, discharge of judgment for fine by, 

(CCP) 785, 787. . 
Pending payment of fine, (CCP) 783. 

Increase of penalty, of accomplice, standing in 
relation of parent, guardian, etc., (PC) 75. 

Of one-half, (PC) 56. 
When principal under 17, (PC) 74.'

Indecent exposure, public grounds, (PC) 862. 
Indeterminate sentence, (CCP) 775. . · 
Injurious substances, administering, (PC) 1198. 
Insurance, fraudulent insurance on articles of 

commerce, (PC) 1117. · 
Intimidation, (PC) 1146. 
Irrigation works, injury, (PC) 1361. 

Wasting water, (PC) 844. 
J'ohnson grass, going to seed, (PC) 1360. 

Introduction, (PC) 1359. 
J'udgments and sentences. See J'udgments and 

Decrees. 
J'urisdiction, JCCP) 62 . 
J'urors; failure to appear, (CCP) 602. 
J'ury, conversing with, (CCP) 672. 
Kegs, false packing with inferior quality, (PC) 

1115. . 
Labels, counterfeiting, (PC) llJ61. 

Unlawful use or display, {PC) 1062, 1555. 
Letter, threats by, (~C) 1268. 
Levee improvement !lliltriet, rt'llil!ting improve

ment, (PC) ,850. 
Levee, injury or destruction, (PC) 1357. 

Unlawful construction, (PC) 1363. 
Libel and slander, (PC) 1269a, 1270, 1293. 
Libraries, detention and destruction of books, etc., 

(PC) 1366, 1367. 
Liens, rem~ving property subject to, {PC) 1556. 
Light, failure to return deposit for service,. (PC) 

1054. 
Live stock commission merchants, failure to post 

bond, (PC) 1503. · 
Failure to remit Qrompt.ly, (PC) 1501. 

Loan brokers, offenses relating to, ·.(PC) 1129 • 
Mails, violation of blue sky law, (P,(:) 1075. 
Maiming, (PC) 1166. 

Assault with intent to maim, (PC) 1159. 
Malicious prosecution, (PC) 1298. . 
Marks, brands, stamps altering or counterfeiting, 

(PC) 1113 . 
Marl, taking without permit, (PC) 976. 
:Masseur, soliciting patients, (PC) 773. 
Master and servant, failure to subject employees 

to medical examination, (PC) 705. 
Protection of employ~s in factories, violation 

of laws relating to, (PC) 1567. 
Master of vessel, false declaration, (PC) 1121. 
Maternity homes, maintenance without license, as 

crime, (PC) 701. 
Merchandise, altering or counterfeiting brand, etc., 

on, (PC) 1113. 
False packing, (PC) 1114. 

Inferior quality, (PC) 1115. 
Midwives, eyes of newh<Jrn, failure to protect, 

(PC) 746. . 
Milk, ice cream, etc., containers, (PC) 1063 to 1065. 

Failure to label, (PC) 1044. 
:Mines, bath facilities, (PC) 1612. 

Escapement shafts, (PC) 1594. 
Protection of employees, (PC) 1607 to 1609. 

Misdemeanor cases, discharge of judgment, (CCP) • 
785. 

Execution of judgment, (CCP) 783, 793 to 
797. 

J'urisdiction, corporation court, (CCP) 62. 
J'ustlce courts,' (CCP) 60. 

Mitigation, temporary insanity by intoxication, 
(PC) 36. 

Modification by subsequent law, effect, (PC) 13. 
Money. See this title, Coins. · 
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FINES (Cont'd) 
Motor vehicles, assault with, (PC) 1149. 

Brakes, inadequate, (PC) 799. 
Busses, operation without payment of addi

tional fee, (PC) 820. 
Careless driving, etc., (PC) 790. 
Commercial motor vehicles, mirror, operation 

without, (PC) 822. 
Overloading, {PC) 823, 824. 
Speed, (PC) 793.' 
Unregistered, (PC) 819. 

Concealing location of mortgage vehicle, (PC) 
15ri7. 

Driving without consent of owners, (PC) 1341. 
Failure to slow down in passing other ve-

hicles, (PC) 794. 
Failure to stop and render aid, (PC) 1150. 
Horns, etc., failure to equip or use, (PC) 796. 
Hunting from, (PC) 901. 
Improper license, (PC) 803. 
Injuring or tampering with, (PC) 1344. 
Inscription on State vehicles, operation with-

out, (PC) 821. 
Intoxicated driver, (PC) 802. 
Law of road, (PC) 801. 
License plates, operation of tractors or 

trailers without, (PC) 825. 
Lights, failure to keep lighted, (PC) 798. 
Manipulating starter or lever, (PC) 1343. 
Motorcycle, operation without seal, (PC) 806. 
Mufflers and muffler cut-outs, equipment, 

(PC) 797a. 
Noise prevention devices, failure to equip 

car with, (PC) 797. 
Number plates, registration, operation with

out, (PC) 810. 
Wrong or unclean plate, (PC) 812. 

Overweight vehicles, operation of, (PC) 824. 
Racing, (PC) 795. 
Records, noncompliance with law, (PC) 1436. 
Registration seals, operation without, (PC) 

806, 807. 
Sale, imitation seal or number, (PC) 809. 

Unauthorized sale, (PC) 808. 
Use where issued for other ve.hicle, (PC) 

811. 
Removing or obliterating engine numbers, 

(PC) 1431, 1432, 1433. 
Removing parts from, (PC) 1346. 
Rims, width, insufficiency, (PC) 816. 
Secondhand vehicles, noncompliance with law, 

(PC) 1434. 
Speed, (PC) 789, 790, 795. 

Approaching railroad crossings, (PC) 800. 
Commercial vehicles, (PC) 793. 
Failure of drivers to appear, (PC) 792. 

States, unlawful use of, (PC) 1342. 
Subsequent offense, (PC) 815. 
Tires, width, insufficiency of, (PC) 816. 
Tractors, license plates, operation without, 

(PC) 825. 
Tire equipment, operation without, (PC) 

826. ' 
Trailers, license plates, operation without, 

(PC) 825. 
Tire equipment, operation without, (PC) 

826. 
Unregistered vehicles, operation of, (PC) 804, 

819. 
Napkins, failure to furnish new napkin, (PC) 700. 
Narcotics, sale, misbranding, etc., (PC) 725. 
Navigable streams, obstruction, (PC) 783. 
Navigation districts, resisting navigation and 

canal officers, (PC) 851. 
Neighborhood roads, obstructions, (PC) 836. 
Notaries public, false certificates, (PC) 1118. 

False declaration or protest, (PC) 1119. 
Other transactions, (PC) 1120. 

Nuisances, acts, injuries to health, (PC) 695. 
Water, (PC) 843. 

Nursery stock, (PC) 1693 to 1700. 
Unlawful delivery, (PC) 1699. 

Nurses, eyes of newborn, failure to protect, (PC) 
746. 

Practice without license or permit, (PC) 776. 
·Optometrist, violation of penal laws, (PC) 737. 
Orchards, gardens, vineyards, etc., robbing, (PC) 

1349. 
Osteopaths, soliciting patients, (PC) 773. 
Overseers, signboards, etc., (PC) 830. 
,Oysters, buoys, removal or injury, (PC) 9;)9. 

Dredging without license, (PC) 963. 
Failure to pay tax, (PC) 939, 940. 
~nsanitary containers, (PC) 972. 

FINES (Cont'd) 
Oysters (Cont'd) 

Markers, removal or injury, (PC) 959. 
Sale, (PC) 970, 971. 

Floathig or bloating oysters, (PC) 973. 
Scattering culls, (PC) 969. 
Taking from closed reef, (PC) 964. 
Theft of, (PC) 962. 
Transportation of oysters subjected to float

ing or bloating, (PC) 973. 
Packages, alteration or counterfeiting, marks, 

brands, (PC) 1113. 
False packing with inferior quality, (PC) 1115. 

Pardons, power of Governor, (CCP) 952. 
Passenger elevators, safety devices, violation of 

law relating to, (PC) 1661a. 
Patent right, notes and liens, (PC) 1130. _ 
Pawnbrokers, noncompliance with statutes, (PC) 

1126. 
Payable in money, (CCP) 786. 
Peace officers, neglect to execute process, (CCP) 

40. 
Search without warrant, (CCP) 4b. 

Personal property, injuring, (PC) 1350. 
Pharmacy, offenses, ,!PC) 758. 
Physicians and surgeons, eyes-of newborn, failure 

to protect, (PC) 746. 
False statement by applicant for licens,e, (PC) 

744. 
Malpractice of, (PC) 1200. 
Medical register, failure to keep, (PC) 745. 
Soliciting patients, (PC) 773. 
Unlawful practice, (PC) 742, 743. 

Poison, .food, water, etc., (PC) 1197. 
Misbranding, (PC) 726. . 
Use in fishing, (PC) 924, 952b. 

Prescriptions, sale of drugs, narcotics, etc., with
out prescription, (PC) 720. 

Public buildings, etc., injuring or defacing, (PC) 
859. 

Public grounds, injuries to,, (PC) 862. 
Taking property from, (PC) 864. 

Public lands, illegal fencing, or use of, (PC) 868. 
Public records, altering or injuring, (PC) 1002. 
Publishing another as coward, prosecutions for, 

(PC) 1302. 
Quarantine regulation, violation, (PC) 763 to 772. 
Hailroads, air brake inspection, (PC) 1666, 1667. 

Animals, report of animals killed, (PC) 1671. 
Bllls of lading, duplication, (PC) 1681. 

Failure or refusal to issue, (PC) 1678. 
Transfer of bill unlawfully issued, (PC) 

1682. 
Crossings, failure to ring bell or blow whistle, 

(PC) 1672. . I 

False billing or classification, (PC) 1686. 
Malicious mischief, (PC) 1336, 1337. 
Obstruction of crossings, (PC) 787. 
Refusal to answer questions propounded by 

Railroad Commission, (PC) 1685. 
Refusal to permit inspection of books and 

papers, (PC) '1684. 
Repair of cars and locomotives, (PC) 1664, 

1665. 
Stations, names, (PC) 1662, 1663. 
Ticket agents, (PC) 1670. 
Trains, unlawfully boarding, (PC) 1673. 
Unlawful consolidation, (PC) 1649. 
Using tracks to repair cars, (PC) 1668. 

Rape, (PC) 1189. 
Assault with intent to .commit, (PC) 1162, 

1190. 
Rear lights, failure to keep lighted, (PC) 798. 
Remission of fines by Governor, (CCP) 952. 
Repeal of law, effect, (PC) 14, 17. 
Road commiss\oners, failure of duty, (PC) 831. 
Road overseers, duties, failure to perform, (PC) 

829. 
l\Iile posts, signboards, etc., failure to· set up, 

(PC) 830. 
Refusal to serve, (PC) 828. 

Roads, depositing glass on, (PC) 1347. 
Forbidden use of, (PC) 833. 

'Gates, (PC) 837. 
Ol.Jstructlons, roads, streets, etc., (PC) 784. 
Use of closed roads, (PC) 834. 
Use of contrary to notice, (PC) 833 .. 
'Vorking, failure to perform, (PC) 835. 

Road superintendent's failure of duty, (PC) 832. 
Robbery, assault with intent to commit. (PC) 1163. 

Orchards, gardens, vineyards, etc., (PC) 1349. 
Rock, earth, mineral, etc., removal from premises, 

(PC) 1348. 
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FINES (Cont'd) 
Russian thistle, going to seed, (PC) 1360. 

Introduction, (PC) 1359. -
Sand, takin-g without permit, (PC) 976. 
Sanitary code, violations,· (PC) 781; 781a, 782. 
Scabies,. violation of regulation as to, (PC) 1525a. 
Sealers, failure -to report to commissioner, (PC) 

1035. 
Hindering, (PC) 1038. 
Hefusal to permit testing, (PC) 1039, 1040. 
Removing tag, (PC) 1036. • .. 

"Separate coach law, violation of, (PC) 1659, 
Shells, taking without permit, (PC) 976. 
Sheriffs, neglect to execute process, (CCP) 40. 
Shipping articles without inspection, (PC) 1112 .. 
Shrubbery, injury to on public grounds, (PC) 

862. 
Soliciting patients, (PC) 773. . 
'stamps on articles of commerce, altering or coun· 

terfeiting, (PC) 1113. . 
State cemetery, driving in, (PC) 861. 
State grounds; (PC) 862. 
State Training School, whipping inmate of, (PC) 

1158. . 
Stevedores, pursuit of occupation without bond 

and license, (PC) 1124. 
Stones, throwing at private residences, etc., (PC) 

1339. 
Street railroads, fares, (PC) 827. 
Substitution of new penalty, (PC) 15. 
Suretyship, dealing in contracts of, (PC) 1137. 
Surveys, ·destroying or defacing corners or lines, 

(PC) 1364, 1365. 
Swindling, false written statement of financial 

condition, (PC) 1546a. 
Obtaining board or lodging by trick, (PC) 

1551. 
Tampering with buoy or signal, (PC) 1331. 
Telegraphs and telephones,. failure to return de

posit for service, (PC) 1054. 
l\Ialicious mischief, (PC) 1334. 
Violation of blue sky law, (PC) 1075. 

Theaters, discrimination against reputable pro
ductions, (PC) 1646. 

Failure to keep and exhibit list of bookings, 
(PC) 1648. 

Theft, misdemeanor theft, (PC) 1422. 
Voluntary return of property, effect, (PC) 

1424. 
'l'hreats, (PC) 1265. 
Timber, cutting and destroying, (PC) 1379, 1383, 

1384. 
Cutting and floating logs, (PC) 1388. 

Tobacco, sale to minor, (PC) 727. 
Toll bridges, trespassing on, (PC) 8i:i8. 
Toll roads, ·obstruction, (PC) 857. 

•.rrespassing on, (PC) 856. 
Trade-marks, (PC) 1060. 

Counterfeiting, (PC) 1061. 
Dairy trade-marks, (PC) 1066. 

Train dispatcher, (PC) 1669. 
Transportation, interference with, (PC) 1099. 
Trees, injury to on public grounds, (PC) 862. 
Vegetables, illegal containers, (PC) 1045. 

Inspection, refusal to permit, (PC) 1046. 
Venereal diseases, (PC) 704. 
Vessels, false declaration by master of, (PC) 1121. 

Sinking or destroying, (PC) 1332. 
Veterinarians, (PC) 152V, 1532. 
Vital statistics, violations of sanitary code relat

ing to, (PC) 781. 
'.Varehousemen, unlawful delivery by,· (PC) 1023, 

1024. ' 
Unlawful deposit of goods, (PC) 1025. 

'Varehouse receipts, dealing in, (PC) 1137. 
Duplicating, (PC) 1020. 

Exceptions, (PC) 1021. 
Failure to disclose ownership, (PC) 1022. 
False statements, (PC) 1010. 
Issuance without. basis, (PC) 1018. 
Taking of_ for unlawfully dcpositeu goous, 

(PC) 102;:,, 
Water, artesian wells, failure to keep anu trans: 

mit record, (PC) 8-!8. 
Contaminated water, furnishing-. (PC) 69!), 
Diverting stored water, (PC) 83G. 
l!'ailure to return deposit for service (PC) 

1054. ' 
I(~r~le~~-nt district work, hindering of, 

Meters, diverting from, (PC) 1056. 
Failure to discontinue until corrected 

(PC) 1055. ' 
1\fisreauing, (PC) 1057. 

FINES (Cont'd) 
Water (Cont'd) 

Nuisance in taking, (PC) 843. 
Poisoning, (PC) 1197. . 
Pollution or obstruction, (PC) 697, 698, 1362. 
Sale of permanent rights, (PC) 840. 
Unlawful taking, (PC) 838. 
Wasting of, (PC) 844. 

Artesian well water, (PC) 846, 847. 
Water control officers, resisting, (PC) 853. 

Weapons, assault with prohibited weapon, (PC) 
. .1151. 
Weights arid measures, containers, fruit or 

vegetables, (PC) 1045. 
False weight certificates, issuance of, (PC) 

1050. 
Requesting, (PC) 1051. 

False weights and measures, shipping at, 
(PC) 1053. 

Use of, (PC) 1037. 
Public weighers, violation of law, (PC) 1052. 
.sealers, (PC) 1037. 

Hindering, (PC) 1038. 
Local sealers, reports, failure to make, 

etc., (PC) 1035. 
Removing tag of, (PC) 1036. 

, Shipping at false weight, (PC) 1053. 
Testing of, articles, refusal to permit, (PC) 
. 1040. . . 

Refusal to permit, (PC) 1039. 
Unit of measure, failure to regard, (PC) 1042. 
Unlawfully sealing, (PC) 1041. 

Willful burning, (PC) 1318 to 1321; 1323, ~326, 
1329, 1330. . 

Witnesses, disobedience to p'rocess, (CCP)_ . 465 
to 470, 481. 

Disobedience to subprena or attachment, 
(CCP) 474. . ·\ 

Evading process of grand .jury, (CCP) 386. 
. Interfering with proceedings at. inquest, · 

(CCP) 977. . 
Refusal to testify, at justice's court of· in-

quiry, (CCP) 887. , 
Before grand jury; (CCP) 387. 

Workmen on buildings, violation~ of laws relating 
to protection of, (PC) 1582. 

Written instruments, false reading of, (PC) ;tooo. 
Substituting one for another, (PC) 1001. 

FINGERS 
'Vorkmen's compensation for injuries, 8306, § 12. 

FIRE ALARl\1 OPERATORS 
Pensions, 6229 to 6243. 

FIRE BLIGHT 
Tree disease, nuisance, proceedings, 120 to 125. 
FIRE COl\IP ANIES 
By-laws, 1396. 
Directors or trustees, election, 1396, 1397. 
Eranchise tax not required, 1407. 
Incorporation, 1396. · 

Voluntary companies, 1302(85). 
Members, exemption from jury service, 2135, 2136. 
Powers, privileges, and restrictions, 1396, 

FIRE CRACKERS 
City regulations, 1015(22). 
Occupation taxes, 7047(38). 
FIRE DAl\IP 
1\lincs, · (PC) 1597. 

Safety !amps, (PC) 1601. 
FIRE DEPARTMENTS 
See Cities, Towns, and Villane11. 

FIRE ENGINES 
Taxation, 7150(10). ' 
FIRE ESCAPES 
Adequate fire escapes defined, 3963. · 
Affidavit that minimum test has been made, 3969. 
Basement as affecting requirement, 3962. 
Buildings which must be equipped with 3955 to. 

3[)59. ' 
Complete installation before occupancy, 3970. 
Exit lights, B9G3. 
Extension and additions, inspection, 3971. 
Exterior chute type, 396G. 
Exterior spiral shape type, 3006. 
Exterior stairway type, 3[)66. 
Guide signs, 3965. 
Industrial plants, 3957. 
Injunction to enforce hiw, 3972. 
Inspection, 3971. 
Interior type, 39G6. 
Location in buildings, 3964. 
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FIRE ESCAPES (Cont'd) 
Obstruction prohibited, 3!l65. 
Occupancy before completion, 3!l70. 
Owner defined, 3!l61. 
Owner's duty to provide, 3!l55. 
Painting, 3!JG7. 
Roof garden, 3!JG2. 
Specifications, minimum, 3!JGG, 
Story defined, 3!l62. 
Tests, 3!JGS. 
Types, 3!JG3, 3!l6G. 
Violation of labor laws, notice to prosecuting 

attorney, ii14!l. 
Violation of law, by agent, (PC) 870, 

Punish'ment, (PC) 869. 

J>'IRE HOSE 
Uniform couplings, 1070a. 

FIRE INSURANCE 
See Insurance. 
F~RE INSUR,}NCE COl\11\IISSIONEB 
Bond, 4G7!ld. 
Duties, 4G79c, 4G82a. 
?.!ember of Board of Insurance Commissioners, 

4G7!la. 
Term of office, 4679b. 

FIRE Lll\IITS 
Cities, 1175 (25). 

FIRE MARSHAL 
.Acting fire marshal, designation, compensation, 

etc., 4898. 
.Action not to affect policies, etc., 48.99. 
Duties, 4896. 
Inability to act, 4898. 
Legal proceedings, exempt from giving bond, 4897. 
Powers, 4896, 4897. 

.J;'lRE STATIONS 
Cities, 1175 (15). 

Condemnation of land for, 1109.b. 

FIREARl\IS 
See Weapons. 
Burglary by use of, (PC) 1393. 
City regulatio.ns, 1015(22), 1068. 
Negligent discharge as homicide, (PC) 1234. 
Robbery by use of, (PC) 1408. 
Shooting in public place, (PC) 480. 

FIREMEN 
Days of service and vacations; (PC) 1583, 
Exemption from jury service, 2135. 
Pensions, 62..09 to 6243. 

FIRES . 
City regulations,' 'i067 to 1070, 1175(25). 
Female employees, protection, 5176. 
Forests, protection against, extinguishment, etc., 

2613. 
Inquests, (CCP) 900 to 996. 

.Also see Inquests. 
Investigation, 4896 to 4899. 
Railroads, repair of rolling stock, 6280. 
Water barrels at railway ·stations, screening, 

,#77.(76). 

FIREWORKS 
City regulations, 1015(22), 1068. 
Occupation tax on dealers, 7047(38), 

.FISCAL AGENTS 
Banks and trust companies as, 396. 

.FISCAL YEAR 

.Accounts closed, 12. 
Cities, 1175(10). 
Reports, 12, 13. 
Rural credit .unions, 2468. 
State, 12, 13. 
Termination, 12. 

FISH LADDER 
Construction, erection, etc., (PC) 951a. 

FISH, OYSTERS, ETC. 
See Game, Fish and Oyster Oommissioner. 
Affidavit, oysters, offered for shipment, 4043. 
Artesian wells, propagation of fish, 7il03 . 
.Artificial bait,. closed season, (PC) !liil. 

Use in certain counties, (PC) 9ii2. 
.Artificial lakes, ponds, etc., (PC) 9iil. 
13ait, catching of, closed waters, 401ii. 

Medina waters, (PC) 953. 
Bass, closed season, (PC) 933, 052, !l78e. 

Closed season, Big Wichita River waters, 
(PC) 952d. 

FISH, OYSTERS, ETC. (Cont'd) 
Bass (Cont'd) 

Fishing ih certain counties prohibited, (PC) 
952. 

Limit, (PC) 952. 
Sale in certain counties prohibited, (PC) 955, 
Size and daily bag limit. (PC) !Jii2e. 
Undersized, catching, (PC) 931. 

Injuring, (PC) 932. · 
Big Wichita River waters, artificial bait, (PC) 

952c. 
Bag limit, (PC) 952e. 
Char, (PC) 952g. 
Closed season, (PC) 952d. 
Criminal prosecutions, (PC) 9ii2i, j. 
Daily bag limit, (PC) 952e. 
Explosives, (PC) 952b. 
Fish from, (PC) 952a.' 
Leaving dead fish on banks, (PC) 952h. 
Poisons, (PC) 952b. 
Return of undersized fish to, (PC) 952c, f. 
Sale or purchase of fish, (PC) 952a. 
Seining in prohibited, (PC) 952c.' 
Size limit, (PC) 9ii2e. 
'£rout, catching prohibited, (PC) 952g. 

Boats, licenses, application, cancellation, etc., 4034; 
(PC) 903. 

Mischief in prohibited waters, (PC) 956. 
Registration, 4033. 

Brood fish from public fresh waters, 4050. 
Buffalo, right to catch with seines, etc., (PC) 

941a. 
Canals, screening, (PC) !l78c . 
Canning companies, incorporation, 1302(19). 
Catfish, closed season, (PC) 9ii2. 

Closed season, Big ·wichita River waters, 
(PC) 952d. 

Sale il). certain counties prohibited, (PC) 955 . 
Channel bass, size, (PC) 929. 
Char, Big Wichita River waters, (PC) 952g. 
Clams, . license, 4056. 

License, absence of, (PC) 975. 
Fish for market, (PC) 934. 

Closed season, (PC) 952. 
Closed waters, enumeration, (PC) 941. 

Fishing in closed fresh waters, (PC) 928. 
Seines and nets, 4045; (PC) 948. 

Conservation, duties of commissioner, 4026; (PC) 
941. 

Corporations for protection, preservation · and 
propagation,- 1302(5). 

Crabs, fish for market, license, (PC) 934. .· 
Crappies, Big Wichita River waters, (PC) 952(A). 

Closed season, (PC) 933, 952, 978e. 
Big Wichita. River waters, (PC) 952d. 

Fishing for in certain waters prohibited, (PC) 
952. 

Sale in certain counties prohibited, (PC) 955. 
Undersized, injuring, (PC) 932. 

Criminal prosecutions, (PC) 978 . 
Cultivation, commissioner of agriculture, duties, 

51. 
Dams, fish ladders, (PC) 951a. 

Use within one mile of city, (PC) 947. 
Dead fish, leaving on banks, prohibited, (PC) 

952h. 
Drags, use of in certain waters prohibited, (PC) 

941. 
Use within one mile from city, (PC) 947. 

Dredges, license, application, fee, etc., 4048 . 
'Drum, seining for, 404G. 
Explosives, fishing by means of, (PC) 924, 952 . 
Fines, collection, 4018, 4023 . 

Disposition of, 402ii. 
Fish and oyster fund, 4030. 

Fish and oyster fund, 4025, 4030. 
Fish hatcheries and propagation, 4049a, 4030. 
Fish ladder, construction, repair, etc., (PC) 951a. 
Fish pound in Gulf waters, (PC) 954. 
Fishing in certain counties prohibited, (PC) 

9ii2aa. 
Fishing in Jackson county, (PC) 9ii2aal. 
Flounder, size, (PC) 929. 
Fresh water fish, bag limit, (PC) 955. 
Fresh water streams, definition, (PC) 926. 
l!'reslt waters, closing by commissioner, (PC) 928. 

Fishing in prohibited, (PC) 927. 
Net, (PC) 92G. • 

Funds, fish and oyster fund, 4030. 
Gigs, use in certain waters prohibited, (PC) 941. 

Use in closed waters, 404ii. 
Green turtle, closed season, (PC) 978d. , 
Gulf waters, fish pound in unlawful, (PC) 9iit 

Permit to use pound net in, (PC) 945a. 
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FISH, OYSTERS, ETC. (Cont'd) • 
Hatcheries, protection, 4049; (PC) 978b, 

Salt water, 40-!9a. 
Trespass, (PC) 978a. 

Injuring small fish, (PC) 932. 
Lagoons, fresh waters, (PC) 926. 
Lakes, fresh waters, (PC) 926. 
LawR relating to, enforcement, 4018. 
Licenses and permits, 4032a. 

Application, 4031. · 
Boat owners, cancellation, (PC) 903. 
Boats, 40;{0, 4034. 
Collection, 4018. 
Dredges and scrapers in removing oysters, 

4048. 
Eligibility of applicant; 4032. 
Fee, 4032, 4032a. 

1 Boat license, 4034. 
Collection and disposition, 4025, 4030. 

Fishing for market, 4034. 
Fish pound in Gulf waters, (PC) 954. 

Failure to procure, (PC) 934. 
Forfeiture, wholesale dealers, (PC) 936. 1 

Marl, sand, etc., taking without permit, (PC) 
976. 

Mussel or clam, (PC) 975. 
Nets and seines, 4034. 

Drum; 4W6. 
Permit to use, 4044. 

Oysters, dredging of, (PC) 963. 
Pound nets in Gulf, (PC) 945. · 

Shrimp, 4047. 
Record, 4020. 
Reports, 4019. . 
Revocation, fishing in salt waters, (PC) 945. 

Unlawful use of'seine, gigs, etc., (PC) 
. 941. 

Tax deposit with application, 4031. 
Term, 4032. 
Wholesale dealers, (PC) 936. 

Lights, closing waters to use of, (PC) 941. 
Use of in closed waters, 4045. 

Mackerel. size, (PC) 929. 
Marl, taking without permit, (PC) 976. 
Meshes, size, (PC) 927. 
Metallic nets and seines, use prohibited, (PC) 

948. 
Minnow seines, use of, (PC) 941. 

Use of, certain counties prohibited, (PC) 952. 
Mischief in prohlbitlc'd waters, (PC) 956. 
Mussel, absence of license, punishment, (PC) 975. 
Navigable waters, ownership, 4026. 
Nets and seines, closed season, (PC) 951. 

Closed waters, (PC) 948. 
Closing waters to, (PC) 941. 
Definition, (PC) 974. 
Drum, seining for, 4046. 
Examination by commissioner, 4044; (PC) 

946. 
Gulf of Mexico, (PC) 954. 
In certain counties, (PC) 941a. 
License, 40:H. 
Metallic, (PC) 948. 
Mischief in prohibited waters; (PC) 9G6. 
Nuisances, (PC) 948. 
Permits, examination, etc., 4044. 
Prohibited in certain counties, (PC) 955. 
Return of small fish, (PC) 949. 
Salt water, (PC) 945. 
Schools, etc., (PC) 941a. 
Shrimp, (PC) 950. 

Permit to use, 4047. 
Tags, (PC) 946. 
Unlawful possession, (PC) 942. 

Exceptions, (PC) 943. 
' Proof of possession, (PC) 944. 
Use In certain counties prohibited, (PC) 952. 

• Use in certain waters prohibited; (PC) ·941. 
Use of in closed waters, 4045. 
Use of prohibited, (PC) 927. 
Use within one mile from city; (PC) 947. 

Obstruction of water, fish ladders, (PC) U51a. 
Oversized fish, punishment, (P.C) 929, 930. 
Ownership, 402tl. . 
Oyster beds, affidavit as to oysters offered, for 

sale, 4028. 
Application, 4035. 
Certificates, 4025. 

Record, 4020. 
Dredges, license. 4048. 
Exhausted reef and beds, 4027. 
Location, 4027. 
• Application, 4036. 

Fees, etc.; 4035. 

FISH, OYSTERS, ETC. (Cont'd) 
Oyster beds (Cont'd) 

Location (Cont'd) 
Certificate, ~037. 
Fence, 4040. 
Forfeiture for nonpayment of rents, 4041. 
How made, 4036. 

·Limiting, 4039. 
Marking, 4040. 
Rental, forfeiture for nonpayment, etc., 

4041. . 
Rights of locator, 4038. 
Surveyors' fees and expenses, 4037. 

Natural, 4027. 
Permit to plant or take from, 4042. 
Pollution of water, (PC) 698. 
Public, 4027. 
Rents, disposition, 4025. 
Report as to rents collected, 4019. · 
Riparian rights, 4028. 
Seining for drum, 4046. 

Oyster permit, 4042. 
Oysters, barrel of oysters defined, (PC) 937. 

Bloating, sale, shipment, etc., (PC) 973. 
Buoy, removal or injury, (PC) 959. 
Closed reef, taking from, (PC)- 964. 
Culls, scattering, (PC) 969. 
Fishing for market, (PC) 934. 
Floating, sale, shipment, etc.,. (PC) 973. 
Formaldehyde, use as preservative, (PC) 973. 
License to dredge, (PC) 963. · 
Location, (PC) 960. 
Markers, removal, injury, etc., (PC) 959. 
Measurement, (PC) 937a, 938. 
Preservatives, (PC) 973. 
Private beds, (PC) 960. 

Right to, (PC) 961. 
Public beds, (PC) 960. 
Sale, punishment, (PC) 970. 

Young oysters; (PC) 971. 
Scattering culls, punishment, (PC) 969. 
Shelled, washing, (PC) 973. 
Shipment, 4043. · 
Shucked, measurement, (PC) 937a. 

. Washing, (PC) 973. 
Tax, (PC) 937, 937a. 

Failure to pay, (PC) 939. 
Theft,· (PC) 962. 
Use of insanitary container, (PC) 972. 
Washing, shelled or . shucked oysters, (PC) 

973. 
Perch, Big Wichita River waters, (PC) 952a. 

Closed season, (PC) 952. _ 
Big Wichita River waters, (PC) 952d. 

Sale in certain counties prohibited, (PC) 955. 
Pipes, screening, (PC) 978c. 
Poisons, use prohibited, (PC) 924. -
Pollution of water, (PC) 698. 

Health regulations, 4444. 
Pompano, size, (PC) 929. 
Pound net, use in gulf, permit, (PC) 945a. 
Powder, use of in fishing prohibited, (PC) 952. 

· Predacious animals prohibited in hatcheries and 
reservatfons, 4049. · 

Private fresh waters, stocking, commissioner's 
duty, 4029. 

Propagation, controlled by examiner, 4018. 
Duties of commissioner,, 4030. 

Property of State, 4026. 
Rainbow trout, closed season, (PC) 933%a. 

Penalties, (PC) 933~d. 
Sale prohibited, (PC) 933%c. 
Size limit, (PC) 933%b. 
Taking, etc., prohibited for certain period, 

(PC) 933%. 
Records, wholesale dealers, (PC) 936. 
Red fish, size, (PC) 929 . 
Reports, seines, persons using, (PC) 941a. 
Reservations, trespass, (PC) 978a; 
Returning small fish to waters, (PC) 932. 

Big Wichita River waters, (PC) 952c. 
Riparian rights, 4028. 
Sales, bass, (PC) 933a, 978e. 

Big Wichita River, fish caught in, (PC) 952a. 
Crappies, (PC) 933a, 978e. 
Medina waters, fish caught in, (PC) 95::1. 
Oversized or undersized fish, (PC)' 929. 
Prohibited in certain counties, (PC) 955. 
Rainbow trout, (PC) 933%, 933%d. 
Wholesale dealers' license, (PC~ 936. 

Salt water terrapin, season for, (PC) 957. 
Salt water trout, size, (PC) 929. 
Salt waters, distinction between fresh and salt 

waters, (PC) 926. 
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FISH, OYSTERS, ETC. (Cont'd) 
Salt waters (Cont'd) 

Seines and nets, examination and tagging, 
(PC) !WJ. 

Seining in, (PC) 945. 
Screening, canal or pipe, (PC) 978c. 
Seines. See this title, Nets and Seines. 
Shad, catching with seines, etc., in certain wa

ters, (PC) 9Ha. 
Sheephead, size, (PC) 92!l. 
Shells, condemnation for access to, 4053a, 4055. 

Control by commissioner, 4051. 
Ownership in state, 4026, 4051. 
Permit to use, 4053. 
Sale of by commissioner, 4053b. 
Taking without permit, (PC) !)76. 

Shipments, bass or crappies during closed sea
son, (PC) 978e. 

Free transportation, 4006. 
Oysters, 4043. 

Shrimp, fishing for market, license, (PC) 934. 
Net, (PC) 950 .. 
Permit to use seines,. 4047. 

Size, (PC) 929. 
Medina waters, (PC) 953. 
Punishment for oversizeu or undersized fish, 

(PC) 929. 
Small fish, injuring, punishment, (PC) 932. 
Spears, closing waters to use of, (PC) 941. 

Use of, closed waters, 4045. 
Speckled sea trout, size, (PC) 929. 
State fish hatchery, inspection by commissioner, 

4018. . 
State's property, 4026. 
Stocking waters, duties of commissioner, 4023. 

Examination by commissioner, 4018. 
Private fresh water, 4029. 
Record, 4020. 

Suckers, right to catch with seines, etc., in cer
tain waters, (PC) 941a. 

Tag, attached by commissioner, (PC) 946. 
Taxes, collection by commissioner, 4023. 

Deposit, application for: license, 4031. 
Duties of commissioner, 4018. 
Fish, crabs and shrimp, (PC) 937a, 939, 940. 
Fish and oyster fund, 4030. 

Report, 4019. 
Oysters, (PC) 937, 937a. 

Terrapin, fishing for market, license, (PC) 934. 
Underweight, sale or shipment, (PC) 958. 

Traps, use in certain counties prohibited, (PC) 
952. 

Use prohibited, (PC) 927. 
Trout, Blg Wichita River waters, (PC) 952g. 

Rainbow, prohibited period, (PC) 933¥2. 
Size, (l>C) 929. 

Turtles, fishing for market, license, (PC) 934. 
Underweight, sale or shipment, (PC) 958. 

Undersized, bass, (PC) 931. 
Big Wichita River waters, (PC) 952(F). 
Prosecution for sale or possession, (PC) 930. 
Punishment, (PC) 929. 
Return of, (PC) 952f. · 

United States Coastal Survey Charts, evidence, 
(PC) 977. 

Weights and measures, inspection, 4018. 
Weir, fish ladders, (PC) 9J1a. 

Use within one mile from city, (PC) 947. 
Wholesale dealers, license, (PC) 936. 

FISHER COUNTY 
Brand for horses and cattle, 68!Jl. 
Stock law election, 6954. 

FISffiNG CLUBS 
Incorporation, 1302(10). 

FIXTURES 
Chattel mortgages, record of, 5498. 
Liens. See Mechanics' Liens. 
TaxatiS'b, real property includes, 7146. 

FLAGMEN 
Railroad crossings, duty to provide, (PC) 800. 
FLAGS 
Advertisements, flag, desecration, 6139. 
Definition, 6140. 
Desecration, etc., 6i39; (PC) 148, 149. 

Exceptions, 6142. 
Display of enemy flag durfng war, (PC) 154. 
Library and historical commission, 5438. 
Mutilation, etc., flag of United States, (PC) 152. 
Penalty for desecration, suit for, 11139, 6141. 
State, sale of goods bearing imprint of, (PC) 151. 
United States, abusive language, (PC) 153, 155. 

FLAVORING EXTRACTS 
Adulteration and misbranding, 4470 to 4476. 
Alcohol, use of, (PC) 674. 
Intoxicating liquors. See Intoxicating Liquors. 
FLA.."'\:. 
Willful burning, (PC) 1318. 
FLAX SEED 
Standard bushel, G734. 
FLOODS 
City or county bonds, 796 to 802. 
Injury to public property from, appropriations, 

etc., 43Gl. 
Transfer of school children and funds in ··case 

of public calamity, (PC) 296. 
FLOOD'WATERS 
Permit for reservoir,. 74!l8. 
Reservoirs, priorities, 7496 to 7499a. 
FI.OODWAYS 
See Seawalls. 
)<'LORIDA RED SCALE 
Nuisance, proceedings, 120 to 125. 
l<'LOUNDER 
Size, (PC) 929. 

FLOUR 
Self-rising, labels, 4476. 
Standard barrel, 5734. 

FLOURINE COMPOUNDS 
Food adulterations, 4473. 
Use as preservative prohibited, (PC) 709, 717. 
FLOWERS 
Rules and regulations by Commissioner of Agri-

culture, 119. 

FLOYD COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and' animals, exempt, 7005. 
Stock law election, 6954. · 

FLUjUE COl\IPANIES • 
Incorporation, 1302(31). 

FLUl\IES 
Rice companies, 1302 (28), 

FLYING l\IACHINE 
Seizure for unlawful transportation of liquor, (PC) 

690. 

FOARD COUNTY 
Inspection of hides and animals, exempt, 7005. 
Stock law election, G954. 

FODDER 
Willful burning, (PC) 1318. 

FOOD AND DRUGS 
Adulterated or misbranded, adulterated defined, 

4472; (PC) 707. 
Bakery products, (PC) 719. 
Baking powder, 4475. 
Bleaching, clarifying and refining food prod-

ucts, 4473. 
Certificate of purity, (PC) 715. 
Condemnation, 4470. 
Confectionery, (PC) 707. 
Dealer not prosecuted when, (PC) 714. 
Drinks, 4471. 
Filthy defined, (PC) 707. 
Food defined, (PC) 706. 
Guarantee of wholesaler. etc., (PC) 714. · 
:Manufacture, sale, Pte., baking ·powder com· 

vound, (PC) 710. 
Cereals, (PC) 718~ 
Dealer not prosecuted when, (PC) 714. 
Guarantee of wholesaler, ·etc., (Pt:) 714. 
1\Iilk, (PC) 712. 
J\Iisbranded articles, (PC) 708. 
Obstruction of officers, (PC) 716. 
Preservatives, (PC) 70G. 
Prohibited, 4471; (PC) 706, 710. 
Punishment, (PC) 717. 
Self-rising flour, (PC) 711. 
Skim milk, (PC) 713. 

Milk, 4474; (PC) 712. 
Misbranded defined, 4472; (PC) 708. 
Mixed or adulterated cereals, (PC) 718. 
Obstruction of officers, (PC) 716. 
Preservatives, 4473; (PC) 709. 
Punishment, (PC) 717, 725. 
Self-rising flour, 4476. 

Analysis, 4466. 
Assistant chemists, 44G7. 
Bakeries, sanitary conditions, (PC) 719. 
Baking powder, labels, 4475; (PC) 710. 



1562 GENERAL INDEX 

FOOD AND DRUGS (Cont'd) 
Bleaching food products, 4473. 
City inspection, 1015(5, 31). 
Clarifying food prouucts, 4473. 
Coloring of as auulteration, (PC) 707. 
Conuemnation, 4470. 
Confectionery, (PC) 707. 
Cows, sale of milk from diseased cows, (PC) 712. 
Creameries, inspection anu analysis of prouucts, 

4466. 
Defineu, 4470, 4417, (PC) 706. 
Director, an.alysis, adoption of methou, 4466. 

Appointment of inspectors, 4467. 
·Bulletins, by, 4468. 
Chemists, clerks, etc., 4467. 
Duties, 4466. 

Exerciseu by State Health Officer, 44wa. 
Expenses, 4467. 
Fees, 4469. 
Petroleum prouucts, inspection, (PC) 1110. 
Prosecutions, 4466. 
Stenographer, appointment, 4467. 

Drug defineu, 4471. 
Inspection, 4466. 

Factories, inspection, 4466. 
Feeding stuffs. See Feeding Stuffs. 
Filthy uefined, (PC) 707. 
Flour, self-rising, labels, 4476. 
Food boxes, refrigerators, etc., on dining cars, 

cleaning, 4477(64), 4553a. 
Inspectors, appointment, etc., 4467. 
Labels, misbranding baking powder, (PC) 710. 

Misbranding cereals, (PC) 718. 
Food generally, (PC) 706 to 708. 
Preservatives, (PC) 709. 
Self-rising flour, (PC) 711. 
Skim milk, (PC) 713. 

Laboratories, inspection, 4466. 
Manufacture, employ~ residing where there is re-

portable disease, 4477 (24). 
Manufacturers, registration, 4469. 
Milk, 4474. 
Misbranded. See this title, .Adulterated or Mis-

branded. 
Names, misbranding, (PC) 706 to 708. 
Poisoning, (PC) ll!l7. 
Preservatives, 4473; (PC) 709. 
Refining food products, 4473. 
Register of names of ,manufacturers and venders, 

4469. 
Salesrooms, inspection, 4466. 
Samples, taking, sealing and marking for analy-

sis, 4466. 
Self-rising flour, 4476; (PC) 711. 
Skim milk, 4474; (PC) 713. · 
Stores, inspection, 4466. 
Study of, College of Industrial .Arts, 2626. 
Unwholesome, seizure and destruction; (CCP) 109. 

FOOT 
Workmen's compensation for injuries, 8306, § 12. 

FOOT AND 1\IOUTH DISEASE 
Disinfection of premises infected with, 7014. 
FOOTBALL 
Betting at, (PC) 646. 

FORCE 
.Arrest under warrant, (CCP) 241, 242. 
Defense to crime, (PC) 38. 
Exec;ution of search warrant, (CCP) 321. 
Kidnapping, element of, (PC) 1177. 
Rape, element of, (PC) 1183, 1184. 

FORCJBI,E ENTRY AND DETAINER. 
.Action lies when, 3973. 
.Appeal, 3987. 

Bond, 3987, 3988. 
Default judgment, 3991. 
.Judgment, 3!l92. 

Against sureties on defendant's bond, 3990. 
Stay of proceedings, 3989. 

Bond, copy, 3988. 
For possession, 3978. 

Certiorari to justice court does not lie, 941. 
Citation, 3977. 

Service, 39$0. 
Complaint, 3979. 
Costs, 3990. 
Damages, for withholding possession, 3990. 

Not barred, 3994. 
Docketeu, 3981. 
EntrY., when forcible, 3!l74. 
Forcible detainer, what constitutes, 3975. 
Forcible entry defined, 3974. 
Issue, 3984. ' 

FORCIBLE ENTRY AND DETAINER (Cont'd) 
Judgment, 3986. 
.Jurisdiction, 3973. 

· .Justices, 2385. 
Jury, summoning, 3982. 
Jury trial, right to, 3982. 
.Justices of ·-the peace, authority, 3981. 
Limitations, 5526. 
Mesne profits not barred, 3994. 
Petition, 3979. 
Possession, 3978. 
Rent, action for not barred, 3994. 
Restitution, writ, 3986, 3993. 
Title not in issue, 3984. 
Trespass, action for not barred, 3994. 
Trial, 3981. 

Postponement, 3983. 
Proceedings, 3985. 

Venue, justices' court, 2390. 
Waste, action for not barred by, 3994. 
When action lies, 3973. 
Witnesses, 3981. 
Writ of restitution, 3986. 

Execution, 39!l3. 

FORECLOSURE 
See Jfortgages and Deeds of Trust. 
Fresh water supply districts, delinquent prop

erty, 7959. 
Liens, attachment, 301. 

Delinquent taxes, 8017. 
.Judgment, 2218, 2219. 
Property in hands of receiver,· 2315. 
Writ of possession, 2219. 

Taxation, ' delinquent- taxes. See ·. Taxes and 
Taxation. 

Water improvement districts, delinquent property, 
7681. 

FOREIGN CORPORATIONS 
See Banks; Gorp orations,· Insurance,· etc. 

FOREIGN COUNTRIES 
.Action for wrongful death, caused in, 4678. 

FOREIGN EXECUTORS 
See Executors and Administrators. 
FOREiGN LIBRARIES 
Copy of laws for, 4331. 
FOREIGN MARRIAGES 
Marital rights of persons married elsewhere, 4627. 

FOREIGN STATUTES 
Printed statute books as. evidence, 3718. 

, FOREIGN TROOPS 
Entry into S~ate, 5890. 

FOREIGN WILLS 
See Wills. 
FOREMAN 
Grand jury. See Grand .Tury, 
Jury, 2202. 

Selection, 2192. 

FORESTS AND FORESTRY 
Commissioner of Agriculture, duties, 51. 
Conservation and development, 7466. 
Gifts ·of land, acceptance, '2613. 
International trading corporations, 1527. 
Marketing of products, marketing associations, 

5737 to 5764. 
Protection, agents and patrolmen exempted from 

jury service, 2135. 
Reforestation, 2613a. 
State Forester, appointment, duties, powers, etc., 

2613 . 
Willful burnings, (PC) 1330. 

Pre<\"enting escape of sparks, (PC) 1329. 
FORFEITURES 1 
.Accepting surety company not complying wit:Q 

law, 4978. 
.Accounts with sherifl', 1616. 
Accrued, not affected by acceptance of title relat-

ing to cities, etc., 963. 
Appropriation permits, 7474. 
Bail or recognizance. See Bail and Recognizances. 
Bank charters, 357. 

Closed bank, 369a. 
Bonds, county superintendent of public instruc-

tion, 2689. ' 
Lessee of public lands, 5334. 

Bond to keep peace, (CCP) 93. 
Building and loan associations, failure to file 

financial statement, 865. 
Shares, arrears, 869. 
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FORFEITURES (Cont'd) 
Capital cases prohibited, (PC) 50. 
Casualty companies, 5004. . 
Cities, payment in current money, 1066. 
City ordinances imposing, publication, 1013. 
Coal and lignite development rights on public 

lands, 5384, 5387. 
Collections, commissions, (CCP) 950. 

Payment to county treasurer, (CCP) 949, 
Reports, (CCP) 944 to 948. 

Condemned right of way, 6339. 
Corporate charter, 1905(21). 

Attorney General's duties, 4408. 
Banks, etc., 491. 
Bond investment companies, 697. 
Conspiracies or trusts, 7430. 
Fire, lightning, hail and storm insurance 

companies, 4936, 4945. 
Insurance companies, 5036. 
Nonpayment of capital stock, 1331, 1339 to 

1343. 
Nonpayment of franchise tax, 7001 to 7096. 
Political contributions, etc., 1351. 
Public utility corporations, 1130. 
Refusal to permit examination, 1370, 1371. 
Venue, 1995(21). 

Corporate stock, 1336. 
Corporations, failure to make reports, 1446. 

Lands, 1364, 1365. 
Lien of state against, 1372 to 1378. 

. County depositories, 2552. 
Criminal cases prohibited, (PC) 51. 
Deep water corporations, rights, 1487 to 1488. 
Deposit of textbook contract bidder, 2846, 2855, 
Estates, conviction not to work, 2574; (CCP) 16. 

Death by casualties, 2574. 
Suicide, 2574. 

Execution, delivery bond, 3803, 
Fish, oysters, etc., 4018. 
Food and drugs, 4470. 
Foreign corporations, permits, refusal to permit 

examination, 1370, 1371. 
Forgery, uttering, (PC) 1008. 
Game, 4018. 
Hides and animals, 6982. 
Hunting licenses, (PC) 893. 
Insurance, estoppel or waiver of right to forfeit 

policy. See Insurance. 
Murder of insured, 5047. 

Insurance companies, certificate of authority, 5053. 
Lands purchased in violation of law, 4924. 

Jurisdiction, district courts, 1006. 
Justices' court without, 2387. 

Lands of irrigation companies, 7594. 
Leases of theaters, etc., 179. 
Leases to public lands, 5336. 
Licenses, insurance agents, 5053. 
Loans by building and loan associations, 858. 
Mining claims on· public lands, ti396, 5397. 
Office, banking commissioner, 355. 

Bribery of voter, (PC) 188, 193. 
State bank examiners, 355. 

Oil and gas leases, gulf lands, 5360. 
School and asylum lands, 5370, ti372, 5377. 
University lands, 5350. 

One of enumerated punishments, (PC) 48. 
Oyster bed location, 4041. 
Pecuniary, payable in money, (CCP) 786. 
Penalties. See Penalties. 
Physician's license, 4445(9). 
Pilots, appointments, 8272. 

Unauthorized service, 8277. 
Public lands, ·oil and gas development rights, 

5350. 
Railroads, charter, 6279, 6423. 

Charters, failure to build and equip, 6·!18. 
Neglect to make annual report, 6419. 
Stocks and bonds, illegal issuance, 0520. 

Real estate, failure to alienate within required 
time, 6342. 

Fraudulent alienation's, l!l!l5 (22). 
Remission, fees, 3!l14. . 

Governor, reasons filed, (CCP) 957. 
Repeal of law affecting, (PC) 17. 
Rural credit unions, charter, 2463. 

Failure to report, 2484. 
Salaries, fees, etc., city health officer, 4432. 

County ,health officer, 4429. 
School lands, repurchase, 5326a. 
School officers, forfeiture of office by agency for 

textbooks, 2910. 
State depositories, failure to qualify, 2531. 

Right to receive funds, 2535. 
State school aid, 2922zz. 

FORFEITURES (Cont'd) 
Tax assessors, failure to administer or attest oath 

718{), ' 
Taxation, intangible assets, 7114. 
Textbook contract, 2851. 
University land, !WOZ. · 
\Vater appropriations, 7544. 
\Vater control and improvement districts, bidders 

for contract, 7880-118. · · 
Water control and preservation district, deposit 

accompanying bid, 7853. 
\Vholesale fish, oysters, etc., dealer license (PC) 

93(), ' , 

FORGERY 
Acknowledgment, proof, (PC) 1007. 
Alteration of instrument, (PC) 98!. 

Alter. defined, (PC) 987. 
Another defined, (PC), 988. 
Intent, (PC) 085. 
Participants all guilty, (PC) 991. 
Teacl1ers' cert_ificates, (PC) 994. 

Authority, belief as to, (PC) 993. 
Bank bills, evidence, (PC) 999. 
Bills of lading, (PC) 1680. 
Bonds, foreign government, (PC) 081. 
Certificates, acknowledgment, (PC) 1007. 

Foreign governments, (PC)" 981. 
Lariu certificates, ·(PC) 100tl. 

Deeds, (PC) 1006 . 
Adverse possession, 5500. 
Knowingly uttering, (PC) 1008. 

Defenses, (PC) 1010. 
Action on bonds of, drainage district, 8133. 

Fresh water supply district, 7938. 
Levee .improvement district, 8010. 

Belief.as to authority, (PC) ()93. 
Municipal bonus, 715. 

_ Defined, (PC) 979, 986. 
Defraud, intent, (PC) 985. 
Erasure of words, etc., (PC) 987. 
Evidence, bank bills, (PC) 999. 

Intent to defraud, (CCP) 724. 
Persons whose name forged, (CCP) 719. 

False certificates by officers, (PC) 1007. 
Falsely reading instruments, (PC) 1000. 
Filling up over signature, (PC) 992. 
Foreign government obligations, (PC) 981. 

Passing, (PC) 982. 
Possessing, (PC) 983. 

Former jeopardy, (PC) 1005. 
Implements. for, preparation, (PC) 907. 

Searches and seizures, (CCP) 304 to 332. 
Indictment, (PC) 1010. 

Passing forged instruments, (PC) 996. 
Separate counts, (PC) 1005. 

Instrument in writing, defined, (PC) 986. 
Intent as element, (PC) 979, 985. 

Evidence, (CCP) 724. 
Possession with intent to pass, (PC) · 998. 

Judgment of conviction, requisites, (PC) 1005. 
Land patents, (PC) 1000. 

Knowingly uttering, (PC) 1008. 
Land titles, instruments affecting, (PC) 1008. 

Instruments relating to, (PC) 1006. 
Limitations, (CCP) 177. 

Will, (PC) 980. 
Negotiable instruments, effect, 5932, § 23. 
Non-residents may commit, (PC) 1000. 
Obligations of foreign government, (PC) 981 to 

08i:l. 
Obliteration of words, etc., (PC) 987. 
Opposite side of paper, writing on, (PC) 992. 
Orders, (PC) 1006. 

Uttering, (PC) 1008. 
Participants all guilty, (PC) 991. 
Passing forged instrument, (PC) 006. 

· Former jeopardy, (PC) 1005. 
Limitations, (CCP) 177. 
Possession with intent to pass, (PC) 998. 
Venue, (CCP) 187. 

Pecuniary obligation, defined, (PC) 980. 
Possession with intent to pass, (PC) 998, 

])'ormer jeopardy, (PC) 1005. 
Printed instruments, (PC) 986. 
Procedure, (PC) 1005. 
Proceedings, rules applicable, (PC) 1011. 
Proof and allegations, (PC) 1010, 
Proof of record, (PC) 1006. 
Public records, (PC) 1002 .. 
Punishment, (PC) 995. 

Passing forged instruments, (PC) 096. 
Real estate, instruments affecting, (PC) 1006. 
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FORGERY (Cont'd) 
Rules applicable, (PC) 1011. 
Separate offenses, indictment, (PC) 1005. 
Stamped instruments, (PC) 986. 
Substituting one instrument for another, (PC) 

1001. . 
Teachers' certificates, alteration, (PC) 994. 
Title to land, venue, (CCP) 187. 
Transferred or in any manner have affected de

fined, (PC) 990. 
Using forged instruments, limitations, (CCP) 177. 

Venue, (CCP) 187. 
Uttering forged instrument, (PC) 996, 1008. 
Variance, (PC) 1010. 
Venue, (CCP) 187. 
Warehouse receipts, (PC) 1026. 
Will, (PC) 980. , 

Limitation of action to cancel, 5536. 

FORMALDEHYDE 
Food, adulteration, 4473. 
Use as preservative, (PC), 709, 717. 

Oysters, (PC) 973. 
FORMER JEOPARDY 
Acquittal, (CCP) 9. . 
Acquittal or conviction. in another state as bar to 

prosecution in this State, (CCP) 208. 
Acquittal or conviction in one county as bar to 

prosecution in another, (CCP) 209. · ·· 
Conviction of lower as acquittal of higher offense, 

(CCP) 702. · . . · 
Examining courts, discharge of accused, (CCP) 

266. 
Forgery, (PC) 1005. . 
Former acquittal, bar .to other · prosecutiOn, 

(CCP) 8. · ' 
Bar to other prosecution, jurisdiction, (CCP) 9. 

Habeas corpus, (CCP) 168, 169. · 
Higher grade of offense, (CCP) 536.· 
Indictment, judgment on, (CCP) 536. 
Irregular proceedings, (CCP) 9. 
Jurisdiction, acquittal in court without, (CCP) 9. 

Higher grade of offense beyond court's juri~-
diction, (CCP) 536. · 

Justices' courts, (CCP) 899. 
Lower offense, conviction of as acquittal, {CCP) 

702. 
Plea ·of, (CCP) 508 to 510. 

Also see Pleading. 
Sustaining motion to set aside, (CCP) 527. 
Twice in jeopardy for same offense, (CCP) 8. 
What constitutes, (CCP) 536. 

FORJ\1ULA 
Intoxicating liquors, 5100; (PC) 682. 

FORNICATION 
See Prostitution. 
Bawdy and disorderly houses, (PC) 510 to 517. 

Procuring meeting for sexual intercourse, (PC) 
525. ' 

Defined, (PC) 503. 
Pandering, (PC) 519 to 523. 
Punishment, (PC) 504. 

FORT BEND COUNTY 
Brand for horses and cattle, 6891. · 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
FORTS , 
Acquisition of land for, by United States, 5242. 

FORTUNE TELLERS 
Vagrants, (PC) 607 to 6Q9. 
FOSSILS 
Taxation, real property includes, 7146. 

FOUL BROOD 
Bees, 549 to 565; (PC) 1533. 

FOUNDRIES 
City regulations, 1015(9). 
Exemption from law as to Sunday work, (PC) 284. 
FOX . 
Killing, unlawful, punishment, ·(PC) 923pp. 
Property of people of State, (PC) 923m. 

FRANCHISES 
See Corporations. 
Cities, 1175{8). , 

Use of streets and alleys, 1181, 1182. 
Operation of encumbered city light systems, 1111. 

Water works, 1109a. 
Quo'warranto, 6253 to 6258. 
Taxation. See Taxes and Taxation. • 

FRANCHISE TAX 
See Taxes ana Taxation. 
FRANKLIN COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. · 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

FRANKS 
See Oarriera. 
Prohibition against issue, (PC) 1651 to 1657. 
Public utility corporations, to mayor, members 

of council, {P_C) 372. ' 

FRATERNAL BENEFICIARY ASSOCIATIONS 
Accident societies, 4857. · 
Adopted children, beneficiaries, 4831. 
Adverse publications, 4~55. 
Agents, penalties, (PC) 581 to 585. 
Annual reports, 4849, 4851. 
Articles of incorporation, 4838, 

Amendment, 4834, 4839. 
Assets, deficiency, 4851. 
Beneficiaries, 4831. 

Who may be, 4832. 
Benefits, 4824. 

Exempt, 4847. 
Bonds, custodian of funds, 4836. 

Filed with commissioner, 4838. 
By-laws, beneficiaries, 4~32. 

Benefits upon children's lives, 4825. 
General fund, payments, 4829. 

Certificate of authority, 4838. 
certificates, cancellation· and exchange, ~27. 

Local mutual aid associations, 4859. 
Organizing lodges without, (PC) 583. 

Charter, amendment, 4834. 
Children's lives, benefits, 4825. 

Certificates, ·cancellation and· exchange, , 4827. 
Medical examination required, 4826. 
Termination of membership, 4830. 

Contributions, 4826. . 
Separate fund, 4827, 4828. 

Expense fund, 4829. 
Financial statements, 4828. 
Reports, 4828. 
ResE-rve, 4826, 4827; 

Commissioner of insurance, amendments of con
stitution•and by-laws filed,'·4848. 

Annual reports, 4849. 
Articles of incorporations, amendments, filing, 

4839. . 
Contract of merger' or transfer, filing, 4840. 
Dissolution, 48.50. · 
Examination, 4852, 4854. 
License fees,. 4841, 4842. 
Power of attorney, 4842;· 4843. 
Reports, 4828, 4855. 
Revocation, 4856. 

Constitution and by-laws, amendment, 4834, 4848. 
Beneficiaries, 4832. 
Benefit on children's lives, 4825. 
Distribution of funds, 4837. 
General fund, 4829. 
Increased rates, 4849. 
Investments, 4836. 
Waiver, 4846. 

Contributions, readjustment of rates, 4824. 
Defined, 4820. 
Disability benefits, separate funds, 4849. 
Dissolution, 4850. 

Application, 4853. 
Educational organizations, beneficiary, 4832. 
Examinations, 4838. _ 

Domestic societies, 4852. 
Foreign societies, 4854. 
Local mutual aid associations by commis

sioner, 4859. 
Reports, 4855. 

· Societies, exempt, 4857. 
Exemption from general laws, 5042. 
Fees, annual license, 4841, 4842. 
Foreign, 4842. 

Examination, 4854. 
License, revocation, 4856. 

Forfeiture. charter, 4838. 
Funds, 4835, 4836. 

Distribution, 4837. 
Transfer, 4840. 

Governing body, meetings, 4822, 4844. 
Grand lodges, reports, 4846. 
Gross receipts tax, 7064. 
Incorporation, 4838. 
Injunction, 4852, 4853. 
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FRATERNAL BENEFICIARY ASSOCIATIONS 

(Cont'd) 
Insurance certificates, 4834. 

Children's lives, 4830, 
Classification, 4850. 
Form, filing, 4838. 
Valuation, 4851. 

Report, 4849. 
Insurance laws, exP.mption from, 4823, 5042. 
Investments, 4835, 4836. 

- Exempt; 4779. 
Foreign societies, 4842. 

Liabilities, 4835. 
License, annual, 4841. 

Cancellation, 4850. 
Foreign societies, 4842, 4854. 
Revocation, 4856. 
Solicitation of membership without, (PC) 582. 

Local mutual aid associations, exempt, 4859. 
Lodge system, defined, 4821. 
Medical examination, 4833, 4838. 

Children, 4826. 
Members, periodical payments, 4835. 

Personal liability, 4845. 
Qualifications, 4833. 
Transfer, 4840, 4851. 

Merger, 4840. 
Funds, separation, 4828. 

Name, 4838.' 
Office, location, 4844. 
Officers, penalties, (PC) 581 to 585. 

Personal liability, 4845. 
Orders exempt, 4857. 
Organization, 4838. 

Without certificate of authority, (PC) 583. 
Payment of dues, 4835. 
Penalties, (PC) 581 to 585. 
Place of meeting, 4844. 
Power of attorney, 4842, 4843. 
Quo warranto, 485~. 
Rates, 4835, 4838. 
Receivers, 4852, 4853. 
Reinsurance, funds, 4828. 
Religious organizations, beneficiary, 4832. 
Representative form of government, defined, 

4822. 
Reserves, 4851. 
Solvency, 4849. 
Statements to commissioner, 4838. 

Local mutual aid associations, 4859. 
State Tuberculosis Sanatorium, admission and 

classification of patients, 3251. 
Subordinate lodges, establishment, 4838. 
Suspension, foreign societies, 4854. 
Taxation, exemption, 4858. 
Transfers of membership- or funds, 4840. 
Valuation of certificates, 4849 to 4831. . 
Violations of law relating to, (PC) 581 to 581!. 
Waiver, 4846. 
Winding up affairs,, 4852. 

FRATERNAL SOCIETIES 
-Orphan homes, school districts, 2666 to 2668. . 
Private additions to State Tuberculosis Sanatori-

um, 3249 to 3251. 
Unlawful wearing of badges, (PC) 1555. 
Using flag as emblem, exception from penalty, 

(PC) 150, 

FRAUD 
See Swindling. 
Actionable fraud, corporate stock and real es-

tate transactions, 4004. 
Assignor or assignee for creditors, 267. 
Attachment, 275. 
Bank, or trust company business, 367. 
Boarding-houses and hotels, (PC) 1551. 
Chattel mortgage deemed fraudulent when, 4000. 
Confession of judgment, 2225. 
Conveyances. See Fraudulent Conveyances. 
Corporate stock transactions, 4004. 
Defense in action on bonds of drainage district, 

8133. 
Fresh water supply district, 7938. 
Levee improvement district, 8010. 
Municipal corporation, 715. · 

Delinquent tax sales in water control and im
provement districts, 7880-73. 

Employment agents, 5210, 5211; (PC) 1588. 
License, cancellation, 5212. · 

False advertising, (PC) 1554. 
False packing of merchandise, (PC) 1114, 1115. 
Forgery, (PC) 1000. 

Intent to defraud as element, (PC) 985. 

FRAUD (Cont'd) 
Gifts, 3998. 
Injunction against judgment, 4646. 
lnsurance. Also see Insurance. 

False statement as to application, (PC) 574 .. 
Fraudulent insurance on articles of com

merce, (PC) 1117. 
Procuring by fraudulent representation, (PC} 

573. • 
Intent to defraud, allegations, (CCP) 399. 
Issue of bill of lading, (PC) 683. 
Loan of chattels, 3099. 
Misapplication of public moneys, (PC) 86 to 89. 
Negotiable instruments, negotiation, 5935, § 55. 
Officer taking public funds, (PC) 95. 
Pandering, fraud or artifice, (PC) 519. 
Passing paper of broken bank,· (PC) 539. 
Pension obtained by, G226. 
Physicians, 4505. 
Presumption from failure to comply with prom

ise, 4004. 
Public lands, rejection of leases, 5232. 
Railroads, false representations in reports, etc.,. 

629-2. 
Officers, false statements to commission, 6531. 

Rape, element, (PC) 1183, 1186. 
Real estate transactions, 4004. 
Setting aside judgment in favor of executor, etc.r 

1981. 
Substitution of one instrument for another, (PC) 

1001. 
Taxation, delinquent taxes, property bid off for 

State, sale, 7328. 
Tax deed, as impeaching title, 7330. 
Tax iaw evasions, 7187, 7188. 
•.rextbook contract, 2853, 2863. 
Venue, 1995(7). · 
Veterinarians, examination for licenses, 7459. 
Warehouse receipts, alteration, 5624. 

Negotiation, 5658. 
Water control and improvement districts, valid

ity of bonds, 7880-95, 7880-96. 
Water Improvement' District, sale of delinquent 

property, 7682. 
Wills, limitation of action to· cancel, 5536. 
Written instrument, substitution of one for an· 

other,· (PC) 1001. 

FRAUDS, STATUTE OF 
Conveyances, 1288. 
General provisions, 3995. 

FRAUDULENT CONVEYANCES 
Assignor for creditors, 268. 
Attachment, 275. 
Banks, 532. 
Chattel mortgages, 4000. 
Consideration, 3997. 

Valuable, 3996. 
Creditors, invalid as to whom, 3096. 

Subsequent voluntary conveyances,. 3997. 
Divorce, after suit filed, 4634. 
Execution, justices' courts, 2449. 
Gifts, 39!!8. 

i\Iade to delay, etc., 3996. 
Invalid when, 3996. 
Marriage contracts, 4612. 
Merchandise in bulk, 4001 to 4003, 
Notice of fraudulent intent, 3996. 
Personal property, 399G. 
Purchasers, rights of, 39!)6. 
Stock of goods, 4001 to 4003. 
Voluntary conveyance, 3997. 

FRAUDULENT REPRESENTATIONS 
See Fraud. 

FREE PASSES, FRANKS AND TRANSPORTA-
TION . 

See Carriers; Railroads. 

FREE ~CHOOL LANDS 
See Public Lands. 

FREE TEXT BOOK LAW 
See Schools and School Districts. 
Text of law, 2839 to 287G,(g). 

FREE ZONES 
Quarantine of insect pests, 135b, 

FREEHOLDJ<:RS 
Qualification as juror, 2133. 
FREEPORT 
Donations of taxes on account of calamity, (PC)' 

89. 
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FREESTONE COUNTY 
Brand for horses. and cattle, 6891. 
Inspection of hides· and animals, exempt, 7005. 
Slaughter of animals, exempt, 61!10. 
Stock law election, 6954. 

FREIGHT 
See Carriers; Railroads. 

FREIGHT DEPOTS 
See Railroads. 
FREIGHT TRAINS 
Sec Railroads. 

FRENCH. 
Teaching permitted in· high schools; (PC) 288 

FRESH WATER SUPPLY DISTRICTS 
Accounts, audit, 7!J08. 

Record, 7905. 
Actions, authority to sue and.bE;! sued, 7915. 

Collection of borids, defenses, 7938. 
Costs in. collection of delinque.nt. taxes, 7959. 

Assessments. See this title, 'l'axes:. 
:Assessor and collector, audit of accounts, 79,08. 

Order for election, 7887. 
:Attorneys, employment, 7911. 
Auditor of accounts, 7908. 
Board of Equalization, appointmenl, etc.,. 7948. 

· Appraisal date, 7951; · 
Duties and powers, 7950. 
Oath, "7949. 

Board of Supervisors, polling: plac.es. designate~ 
' by, 7933: . 

Powers, 7914 •. 
Bonds, approval; 7937 •. 

Contractors, 7920. 
Denominations, 7936. 
Election, conduct, 7933. 
· Expenses, 7934. 

Necessity, '1922. 
Notice, 7932. 
Officers, 7933. 
Order, 7931. 
Results, 7935. 

Employes, 7913. 
Investment of sinking fund, 7954. 

Levee improvement districts, 8012. 
Issuance, 7936. 
Maturity dates, 7936. 
Officers, 7913. 
Payment, 7936, 7940. 
Rate of interest, 7936. · 
Record book, ·7941. 
Registration, 7938. 
Sale, 7939. 
Supervisors, 7896. 
Tax assessor and collector, 7895. 
Tax levy for payment, 7952. 

Bookkeeper, employment, 7911.' . 
Boundaries, notice .of election to set forth, 7888 •. 

Petition to set forth, 7882. 
Bridges; authority to construct,· 7928. 
Cities, etc., inclusionin district, 7881. 

. Joint project with, 7930. 
Commissioners' court, ballots for election, 7890. 

Canvass of election results, 7892. 
Declaration of result of election, 7893, 7894. 
Findings on hearing, 7887. 
Hearing on petition for establishment, 7884, 

7886. 
Petition for establishment, 7882. 
Polling places for election officers, 7889. 
Supervisors' bonu, approval, 7896. 
Tax assessor and collector, bond, approval, 

7895. 
Conservation and reclamation districts, joint proj

ect with, 7930. 
Construction of works, authority, 7918. 

Entry on lands, 7923. 
Letting contracts, 7919. 
Levee construction, restrictions not applicable, 

8028. 
Payment, 7921. 
Right of way, 7926. . 
Supervision of engineer, 7921. 
Supervisors, authority, 790!l. 

Contracts, construction works, 7918 to 7921. 
Contractor's bonu, 7!l20. 
Execution of contract, 7919. 
Officers' interest in, (PC) 378, 
Purchase of water plant and system, 71)18. 
Uecord, 7905. . 

Counties, bonds, investment of sinking fund, 7954. 
Joint projects with, 7930. 

Crossings, roads, 7927. 

FRESH WATE'R SUPPLY 'DISTRICTS· (Cont'd) 
Delinquent property, foreclosure, 7959 .. 
Depositories, appointment and ·duties, 7907. 

Audit of accounts, 7908. 
Contractor's bonds, 7920. 
Contracts, filing, 7919. 
Payment of bonds, 7940. 
Proceeds of bond ·sale, 7939. 
Supervisor's bond, 7896. 
~·axes, 7943. 

Drainage districts, joint projects with, 7930. 
Easements, acquisition, 7926. 
Eminent domain, 7924· to 7930. 

Payment of damages, 7925. 
Employees, 7911. 

Entry on lands, 7923. · 
Salaries, fund, 7957. 

Engineer, .compensation and duties, 7912. 
Employment, 7911. 
Entry on lands, 7923. 
lteports,. 7921 . .' 

Establishment, deposit .accompanying petition, 
7883. . 

Election, ballots, 7890. 
· Conduct, 7889. 

Declaration of result, 7893, 7894. 
Notice, 7888. 
Order for, 7887. 
Result, 7892. 
Voter's oath, 7891. 

Expenses, 7899. · 
Fees, 7898. 
Hearing on petition, 7884, 7886; 

-Findings, 7887. 
· Notice, 7884; 7885. 

Judicial notice, 7915. 
Name, 7882. 
Petition, 7882. 
Purposes, 7881. 

Fees, collection of delinquent, taxes, 7959. 
Entries in bond record book, 7941. · 
Establishment, 7898. 

General manager, employment, 7911 •. 
Governmental ·agencies, ··7915.' · 
Illegal contracts, (PC) 378. 
Interest and sinking fund, creation and applica-

tion, 7953. . .. 
Exception from payment of election expenses, 

7934. ' .. 
Investment; 7954. 

!oint 1projects, 7930. 
Laborers, employment, 7911. 
Levee improvem'ent districts, jo.int projects with; 

7930. . 
Levees, authority to construct, 7928. 
Liens, delinquent' taxes; 7959. · · 
Maintenance. and operating fund, 7957. 
Main.tenance .. tax, election,· 7955, 7956. 
Name, 7882. 
Navigation districts, joint project with, 7930. 
Officers, salaries, 7957. 
Powers, 7915 to 7930. 
Property, acquisition, 7926. 
Receipts, record, 7905. 
Records, supervisors, 7905. 
Rendition of property, 7947. 
Repeals, 8041. 
Roads, right.of way across, 7927. 
Schools and school districts, bonds, investment of 

sinking fund, 7954. 
Seal, 7916. 
Secretary, copy of conlractor's bonds, 7920. 

Statement of accounts, 7943. 
Sinking· fund, surplus from operating expenses, 

7910. 
~·ax levy for, 7952. 

State bonds, investment of sinking fund, 7954. 
State reclamation engineer. See State ·neclamation. 

Engineer. 
Supervisors, appointment of depository, 7907. 

Assessment blanks, 7945. 
Assessors, salary fixed, 7895. 
Auditor of accounts, 7908. 
Board of Equalization, appointment, 7948. 
Bond and oat~, 7896. 
Bond election, order, 7931. 

Returns and canvass of votes, 7935. 
Bond issue, order, 7936. 
Bonds, record. book, 7941. 
Certificates of election, 7892. 
Contractor's bonds, 7920. 
Election, 7897. 
Eminent domain, exercise of power, 7924. 
Employ(\s, 7911. 
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FRESH WATER SUPPLY DISTRICTS (Cont'd) 
Supervisors (Cont'd) 

Entry on lands, 7923. 
Interest coupons on bonds, distriction, 7940. 
Investment of sinking fund, 7954. 
• Joint projects, 7930. 
Maintenance tax, 7!J55, 7956. 
nieetings, 7!J04. 
Organization expenses, payment, 78!J9. 
Powers and authority, 7909 to 7!Jl4. 
President, 7!J03. 
Purchase of supplies, 7!J14. 
Qualifications, 7900. 
Quorum, 7!J03. 
Records, 7!J05. 

· Salary, 7!J02. 
Secretary, 7!J03. 
Signature of vouchers, 7906. 
Tax levy, 7932. 
Term, 7!J01. 

Taxes, assessments, 7!J48. 
.Assessments, appraisal dates, 7!Jii1. 

Board of Equalization, duties and powers, 
7950. 

Oath, 7!J4!J. 
Dates, 7!J46. 
Making, 7945. 
Rendition of property, 7947. 

Assessor and collector, accounts, 7943, 7944. 
Authority to administer oaths, 7945. 
Bond, 7895. 
Duties, 7942. 
Election, 78!J7. 
Receipt book, ·7943, 

Collection dates, 7958. 
Delinquent taxes, 7959. 
Levy, 7952. 
11Iaintenance tax, 7955, 7956. 

United States, bonds, investment of sinking fund, 
7954. 

Joint project with, 7930. 
Vouchers, 7906. 
Water control and improvement 'districts, joint 

project with, 7930. 
Water supply, authority of supervisors, 7909, 7910. 

Authority to acquire, 7917. 
·Entry on lands, 7923. · 
Rates and regulations, 7910. 

FRIO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 

FRUIT COMPANIES 
Incorporation, 1302(20). 

Canning companies, 1302(19). 

FRUIT TREES 
Insects, pests, and diseases, 119 to 135. 
Protection, 51. . 

Supervision and control by Commissioner ot 
.Agriculture, 119. 

FRUITS AND VEGETABLES 
See Weights and Jlfeasurcs. 
Bartlett pears, standard grades, 115. 
Cabbage, standard grades, 113. 
Canning companies, incorporation, 1302(19). 
Canning, etc., by ice companies, 1528. 
Containers, noncompliance with standard, (PC) 

1045. 
Culls, shipment, when prohibited, 111. 
Destroying, (PC) 1350. 
Diseases, investigation by Commissioner of .Agrl-. 

culture, 51. 
Grades and packs, State standards, 110. 
Inspection, 117. 

Onions, 117. 
Refusal to permit, (PC) 1046. 
Rules ·and regulations for, 118. 

Inspectors, 117. 
Irish potatoes, standard grades, 116. 
Onions, standard grades, 112. 
Oranges, grades and packs, 110. 
Packs, State standards, 110. 
Peaches, standard grades and packs, 110. 
Snap beans, standard grades, 114. 
State standards, containers, 109. 

Enforcement of law by Commissioner of Agri
culture, 118. 

Grades and packs, allowance for variations in 
size, 110. 

Tomatoes, standard grades and packs, 110. 

FUGITIVES FROl\1 JUSTICE 
Abandonment of wife or children, (PC) 606. 

FUGITIVES FROM JUSTICE (Cont'd) 
From other states, arrest, aiding, (CCP) 998. 

Arrest, complaint, (CCP) 9!J9. 
Complaint, contents, (CCP) 1000. 
Discharge, (CCP) 1003 . 
Second arrest, (CCP) 1004. 

Warrant from governor, (CCP) 1003, 1004. 
Warrant, magistrates to issue, (CCP) 999, 

Bail,, (CCP) 1001. 
Notice, (CCP) 1002. 

Commitment, (CCP) 1001. 
Notice, (CCP) 1002. 

Complaint, allegations, (CCP) 1000. 
Delivery up, when, (CCP) 907. 
Habeas corpus, discharge of accused, second 

arrest, (CCP) 100·!. 
Mag,istrates, hearing, (CCP) 1001. 

Notice to Secretary of State, etc., (CCP) 
1002. 

Warrant of arrest, (CCP) 999. 
Peace officers, aiding arrest, (CCP) 998. 
Who are, (CCP) !J97 • 

Governor, reward for apprehension, (CCP) 1007. 
Lists of, for Adjutant General, (CCP) 1008. 
Reward, (CCP) 1007. 
Sheriffs, failure to report fugitives from justice, 

(PC) 420 .. 
To other states, compensation to person bringing, 

(CCP) 1006. 
Delivery to sheriff, (CCP) 1005. 
Governor, commissioning person to take 

requisition, (CCP) 1005. 

FULL CREW BILL 
, Text of law, 6380. 

FULL RENDITION BILL 
Text of law, 7213 to 7216. 

FULLER'S EARTH 
Pipe lines for transportation of, 1507. 

FUNDS 
See Bonds: Cities, Towns, and Villages: County 

Finances; Roads; Schools and School Dis
tricts; Seawalls. 

FUNERAL BENEFITS 
. Mutual benefit societies, 4824. 

FUNERAL EXPENSES 
Claims against decedent's estate, 3511, 3531, 3533. 
Prisoners, allowance to sheriff, (CCP) 1040. 
·workmen's Compensation Law, 8306, § 9. 

FUR-BEARING ANUIALS 
Sec Game. 
FURNITURE 
Educational institutions, 648, 661. 
Household, taxation, 7150(11). 
School, taxation, 7150(1). 

FUTURE ESTAT.ES 
Creation by deed, 1296. 

FUTURES 
Bucket shop defined, (PC) 659. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, (PC) 658, 661. 
Furnishing copy, (PC) 660. 

Repealing clause, (PC) 663. 

GAINES COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

GALLON 
Standard of measurement, 5732. 

Solids, 5733. 

GALVESTON 
Donations of taxes on account of calamity, in-

vestment, misapplication, etc., (PC) 8!J. 
Quarantine officers, 4453. 

GALVESTON COUNTY 
Brand for horses and cattle, 6891. 
County Court at law, criminal jurisdiction, (CCP) 

52-145 to 52-157. 
Criminal district court, (CCP) 52-25 to 52--48. 
Inspectors of hides and animals, exemption of 

county, 700ri. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Special weighers, ri692. 

GALVESTON STATE PSYCHOPATHIC HOSPI
TAL 

Establishment and purposes of, 3192. 
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GA:\IBLERS 
Vagrants, (PC) 607 to 60(). 

GAl\IBLING 
StJe Gaming. 

GAl\IE 
See Game, Fish and Oyster Commissioner. 
Airplane, hunting ·rrom, punishment, (PC) 901. 
Alien, definition of, (PC) 920 . 
.Antelope, game animals, (PC) 892. 

Purchase and sale of prohibited, (PC) 923h. 
.Antlers, sale or purchase prohibited, (PC) 923h. 
Bag limit, particular game enumerated, (PC) 881. 

Penalty, (PC) 873. 
Squirrels, (PC) 9231. 

"Bats, injury to, punishment, (PC) 923b~ 
"Bears, bag limit, (PC) 881. 

Game animals, (PC) 892. 
Open season, (PC) 879. 

Beaver, killing unlawful, (PC) 923pp. . 
Birds, destruction of nests or eggs, (PC) 891. 

Killing of in closed season, punishment, (PC) 
923. 

Propagation and distribution, duties of Com• 
misstoner, 4018. 

Taking by net or trap, (PC) 888a. 
"Boats, hunting from, punishment, (PC) 901. 

Owners, license, (PC) 903. 
Brant, bag limit, possessing more than, (PC) 881. 

Defined as game birds, (PC) 872. 
Hunting by means other than gun, (PC) 886. 
Open s:eason, (PC) 879: 

:Bringing into State, punishment, (PC) 885. 
Buck, young, killing, etc., punishment, (PC) 910. 
Call pipe, use of, punishment, (PC) 923g. 
Capture for propagation and scientific purposes, 

(PC) 913. 
Carcasses, sale or purchase of prohibited, (PC) 

923h. . . 
Chachalaca, bag limit, possessing more than, (PC) 

881. . 
Game birds, (PC) 872. 
Open season, (PC) 879. 
Possession, unlawful, punishment, (PC) 876. 

~losed season, definition of, (PC) 882. 
l!'ive years, punishment for violation, (PC) 

883. 
Fur-bearing animals, (PC) 923q. 
Importing game in, punishment, (PC) 923a. 
Killing game in, punishment, (PC) 873, 923. 
Squirrels, (PC) 923l. 
Storage after, (PC) 909. 

C(}ld storage, game unlawfully taken, (PC) 897. 
Collection by Game, Fish, and Oyster Commis

sioner, 4019. 
Coot, bag limit, possessing more than, (PC) 881. 

Open season, (PC) 879. 
Corporations for protection, preservation, and 

propagation, 1302(5). · 
Crops, killing of animals destroying, (PC) 888. 
Decoys, use of, punishment, (PC) 923g. 
Deer, bag limit, possession more than, (PC) 881. 

Bosque County, hunting prohibited in, (PC) 
92:1g. 

Devices used to call, punishment, (PC) 923g. 
Female, killing, punishment, (PC) 910. 
Game animals, (PC) 892. 
Hunting with dogs prohibited, except in cer-

tain counties, (PC) 880. 
Open season, (PC) 87!J. 
Sale and purchase of prohibited, (PC) 923h. 
Shipment without affidavit, punishment, (PC) 

923f. 
Depredation of wild fowl or animals, (PC) 888. 
Domestic animals, killing of wild fowls or ani

mals for destroying, (PC) 888. 
Domestic pets, keeping in cages, (PC) 8i5. 
Doves, bag limit, possessing more than, (PC) 

881. 
Game birds, (PC) 872. 
Open season, (PC) 879. 
Possession unlawful, pmiishment, (PC) 876. 

Ducks, bag limit, possessing more than (PC) 881. 
Game birds, (PC) 872. · ' 
Open season, (PC) -879. 

Eggs, destruction, (PC) Sill. 
Permit fr(}m Commissioner, (PC) 913. 

Elk, game animals, (PC) S!l2. 
Enforcement of game laws, Commissioner may 

enter on land, (PC) 919. 
Expenditures, (PC) 895. 

GAl\IE (Cont'd) 
Enforcement of game laws {Cont'd) 

Game, Fish and Oyster Commissioner, {PC) 
923v. 

Special deputy commissioners, (PC) 915a. 
Fawn, killing, punishment, (PC) 910. · 
Fee, application for water for game preserve, 

7532a. 
Female deer, killing, etc., punishment, (PC) 910. 
Fines and penalties, collection by Commissioner, 

4{)18, 4023. 
Disposition of, (PC) 923q . 

Fires, caution from Commissioner, (PC) 918. 
Five year closed season, (PC) gsa. 
Fox, killing unlawful, (PC) 923pp. 
Funds, warrants, 4386. 
Fur-bearing animals, beaver, killing unlawful, (P 

C) 923pp. 
Closed season, (PC) 923q. 

Five years in Cass county, (PC) 923ql. 
Definition, (PC) .923m. 
Fox, killing unlawful, (PC) 923pp; 
Muskrats, closed season, (PC) 923q. · 

Molesting beds and nests, (PC) 923s. 
Possession on posted or inclosed lands, 

(PC) 923rr. 
Inclosed lands defined, (PC) 923t. 

. . Posted ·land defined, (PC) 923tt. 
Purchase of where . trapped on other's 

lands, (PC) 923ss. 
Otter, killing unlawful, (PC) 923pp. 
Property of people of State, (PC)· 923m. 
Punishment for violation of law, (PC) 923vv. 
Tenants and owners· may take for sale with-

out license, (PC) 923oo. 
Trappers, definition, (PC) 923mm. 

Fines and penalties, collection, (PC) 
·923qq. ' 

License, exhibition, refusal of (PC) 923u. 
Fees, disposition, etc., , (PC) 923n, 

923qq. 
Issuance, form, reports, etc., (PC) 

923o. 
Nonresident trapper defined, (PC) 

923nn. 
Refusal to carry and exhibit to officer, 

punishment, (PC) 923u. 
Resident trapper defined, (PC) 923nn. 
Taking ·animals without, (PC) 923u, 

923uu. 
Tenants and owners, (PC) 923oo. 

'Owner's consent, trapping without, (PC) 
923r. 

Punishment for violation of law, (PC) 
923vv. 

Gallinules, bag limit, possessing more than, (PC) 
881. 

Open season, (PC) 879. 
Game animals, what are, (PC) 892. 
Game birds defined, (PC) 872. 
Game preserves, hunting on for pay, (PC) 908. 
Gaine sanctuaries, creation and maintenance, (PC) 

895. 
Geese, bag limit, possessing more than, (PC) 881. 

Game birds, (PC) 872. 
Open season, (PC) 879. 

Grouse, bag limit, possessing more than, (PC) 
881. 

Game birds, (PC) 872. 
Open season, (PC) 879. 

Gun, licenses to hunt with, (PC) 904. 
Hatcheries, protection of fish and game ·in, (PC) 

978b. 
Salt water, 4049a. 

Headlights, hunting with, (PC) 902. 
Hides, sale or purchase prohibited, (PC) 923h. 
Hunting, at night, (PC) 887. 

.Automobiles, headlights, prima facie evidence, 
(PC) 902. . 

Hunting from, punishment, (PC) 901. 
Board; registration fees, contr!ll of, (PC) 896. 
By means other than gun, (PC) 886. 
Dogs, hunting without, (PC) 880. 
For hire, (PC) 000., 
Inclosed lands, (PC) 1377, 1378. 
Licenses, disposition of proceeds, (PC) 895. 

Fees, control of, (PC) 806. 
Forfeiture, (PC) 893. 
Form of, (J?C). 89-l. 
Gun, hunting with; (PC) !l04. 
Issuance by county clerk, (PC) 895. 
Nonresident and aliens, (PC) 895, 904, 904a. 
.Record of, (PC) 895. 
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GAME (Cont'd) 
Hunting (Cont'd) 

Licenses (Cont'd) 
Shooting preserve licenses, (PC) 908. 
Using another's license, (PC) 899. 

On game preserves for pay, punishment, (PC) 
908. 

On Sunday, punishment, (PC) 283. 
Open season, enumeration, (PC) 879. 
Under another's license, (PC) 899. 
With headlights, punishment, (PC) 902. 

Importing game in closed season, punishment, 
(PC) 923a. 

Indian hens, bag limit, possessing more than, (P 
C) 881. 

Laws, enforcement by Commissioner, 4018; (PC) 
905 

Libe~ty County squirrels, shipment of prohi.bited, 
(PC) 923i. 

Licenses, blanks, county clerk, furnished to, (PC) 
911. 

Boat owner to have, (PC) 903. 
Collection by Commissioner, 40;1.8, 4823. . 
Conviction for violation of game laws, (PC) 

893. 
Shooting preserve licenses, (PC) 908. 

Migratory birds, killing of, (PC) 888. 
Permit to collect, (PC) 913. 

M.ud hens, bag limit, possessing more than, (PC) 
881. . 

Open season, (PC) 870. 
Muskrats, see this title, Fur-bearing animals. 
Nests, destruction, (PC) S!ll. 

Muskrats, molesting, (PC) 923s. 
Permit from Commissioner, (PC) 913. 

Net, taking game birds by, punishment, (PC) 
888a. 

Night, hunting at, (PC) 887. 
Nonresident, definition, (PC) 920. · 

License, (PC) 895, 904, !l04a .. 
Open season, definition of, (PC) 882. 

Enumeration, (PC) 879. 
North and south zones, (PC) 87D-S7!lh. 
Zones for, (PC) 878. 

Otter, killing unlawful, (PC) 923pp. 
Partridge, game birds, (PC) 872. 
Penalties, propagation and scientific purposes, 

capture for, (PC) 913.· · 
Pheasants, bag limit, possessing more than, (PC) 

88L 
Game birds, (PC) 872. 
Open season, (PC) 879. 

· Possession unlawful, punishment, (PC) 876. 
Pigeons, game birds, (PC) 872. 
Plover, bag limit, possessin.g more than, (PC) 881. 

Game birds, (PC) 872. 
Open season, (PC) 879. 

Possession, amount permitted, (PC) 876. 
Bag limit, (PC) 881. 

Punishment for excess, (PC) 873. 
Priina facie evidence,' (PC) 907. 
Unlawful possession, (PC) 884, 885. 

Posted land, defined, (PC) 923tt. 
Prairie chickens, bag limit, possessing more than, 

(PC) 881. 
Game birds, (PC) 872. 
Open season, (PC) 879. 

Preserves, (PC) !l17. 
State forests, 2613. 
Water supply, rules and regulations, 7570. 

Prima facie- evidence, unlawful possession, (PC) 
907. 

Propagation, capture for· purpose of, (PC) 913. 
Duties of Commissioner, 4018. 

Public hunting grounds, creation and mainte
nance, (PC) 895. 

Purchase of particular game prohibited, (PC) 
923h. . 

Quail, bag limit, possessing more than, (PC) 881. 
Game birds, (PC) 872. 
Open season, (PC) 879. 
Possession unlawful, punishment, (PC) 876. 

Rail, open season, (PC) 879. 
Research work, (PC) 919. 
Reserves, appropriation of waters, 7470a. 

Protection of, 4049. 
Rocky Mountain sheep, game animals, (PC)· 892. 

Sale and purchase of prohibited, (PC) 923h. 
Sale of game, (PC) 885, 923h. 

Conviction on uncorroborated testimony ot 
purchaser, (PC) 885. 
'28 TEX.lND.-99 

GAME (Cont'd) 
Scientific investigations, (PC) 919. 

Purposes, capture for, (PC) 913. 
Search of bags, vehicles; etc., (PC) 897, 923d. 
Shipment, (PC) 889, 890, 923f. 
Shooting clubs, resorts, etc., hunting without li

cense, (PC) !lOS. 
Shore birds, defined as game birds, (PC) 872. 
Skins, permit from Commissioner to capture game 

for, (PC) 913. 
Snipe, .bag limit, possessing more than, (PC) 881. 

Game birds, (PC) 872. 
Hunting with dogs, (PC) 881. 
Open season, (PC) 879. 

Squirrels, bag limit, possession more than, (PC) 
881. 

Closed season in certain counties, (PC) 923l. 
Game animals, (PC) 892. 
Hardin county, protection. (PC). !l2.'3ll. 
Liberty county, shipment of prohibited, (PC) 

923i. 
Montgomery county, sale or shipment from 

prohibited, (PC) 923k. 
Open season, (PC) 879. 

State, game preserves, (PC) 917. 
·wild animals, birds, etc., property of, (PC) 

871a .. 
Storage after closing of season, (PC) 909. 
Taxidermist, affidavit, (PC) 890. 

Taking specimens for, (PC) 8'39. 
Trappers. See this title, Fur bearing animals. 
Traps, taking game birds by, (PC) 888a. 
Turkeys, bag limit, possessing more than, (PC) 

881. 
Game birds, (PC) 872. 
Killing, in certain counties prohibited, (PC) 

916. 
Punishment, (PC) 877. 

Open season, (PC) 879, 915. 
Unlawful possession, (PC) 884, 885. 

Taking of, disposition by Commissioner, (PC) 
897. 

Violation of laws, punishment, (PC) 893. · 
Wardens, carrying weapons, (PC) 484. 
Water fowl, possession, amount permitted, (PC) 

876. 
Whistle, use of, punishment, (PC) 923(g). 
"Wild animals, birds, etc., depredation by, pro

tection against, (PC) 888. 
.Property of people of State, (PC) 871a. 

Yellow legs, bag limit, possessing more than, (PC) 
881. 

Open season, (PC) 879. 
Zones, division of State into, (PC) 878. 

GAME, FISH AND OYSTER COMMISSIONER 
See Fish, Oysters, etc.; Gam~:. 

Abatement of shrimp seines and nets as nuisance, 
4047. 

Absence, exercise of duties by chief deputy, (PC) 
911. 

Appointments, chief deputy, (PC) 911. 
Arrests by, fees for, 4024. 

Without warrant, (PC) 905. 
Barrel Of oysters, tax, regulations prescribed by 

Commissioner, (PC) 937. · 
Boats, licenses issued by, 4034. 

Purchase, repair and operation of, 4030. 
Bonds, 4017. 

Chief deputy, (PC) 911. 
Special deputy game .commissioners, (PC) 914. 
Suits on, 4017. 

Brood fish taken from public fresh waters, 4050. 
Buoys, designation of closed waters, (PC) 959. 
Carrying weapons, (PC) 484. 
Chief deputy, appointment, bond, duties, etc., (PC) 

911.-
Closed waters, designation by buoy or marking, 

(PC) 9J9. 
Duties, (PC) 941. 

Closing fresh waters, (PC) 928. 
Waters against use of nets, seines, etc., 4045; 

(PC) 948. 
Coast, material for protective work along, 4054a. 
Collections, disposition of money, 4025. 

· Fines, 4025; · (PC) 898. 
Fish and oyster fund, 4030. 
Record, 4020. 
Report by deputy to Commissioner, 4021. 

Conservation of sea food fishes, marine life, etc., 
4030. 

Definition of term, (PC) 871. 
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GAl\IE, FISH AND OYSTER COl\11\IISSIONER 
(Oont'd) 

Deputies, 4021. 
Bond, oath, etc., 4022. 
Carrying :weapons, (PC) 484. 
Chief deputy, (PC) 911. 
Employment of, 4030. 
Enforcement of law, (PC) 906. 
Oaths, authority to administer, (PC) 890, 
Salaries, expenses, etc., 4023. 
Special deputy, (PC) 914. 
Trappers' licenses, forms furnished to, (PC) 

923o. 
Dismissal from office, 4019. 
Duties and powers, 4018. 
Employment of labor, improvement of oyster beds, 

4048. 
Enforcement of, fish and oyster laws, fish and 

oyster fund, 4030. 
Game .Jaws by, (PC) 905. 
Trapper's license laws, (PC) 923v. 

Entry on lands, (PC) 919. 
Evidence, purchase of game for, (PC) 923e. 
Expenditures, 4023; (PC) 895. 

Record, 4020. 
Warrants, 4048; (PC) 895. 

Fees, 4024. , 
Licenses, hunting with gun, nonresidents, (PC) 

904. 
Mussels, clams, etc., 4056. 
Oyster bed application, 4035. 
Oysters, use of dredge, 4048. 
Trappers, (PC) 923n. 

Oaths, administration of, (PC) 890. 
Oyster bed application, 4035. 
Registration, control by hunting board, (PC) 

896. 
Fines, collected by, 4025; (PC) 898. 

Remitted to, (PC) 912. 
Fires, caution against, (PC) 918. 
Fish and oyster fund, 4030; (PC) 937a. 
Fish, dredge, use of, 4048. 

Ladders, notice to construct, etc., (PC) 951a, 
Pound in Gulf :waters, permit for, (PC) 954. 

Free passes, franks and transportation, 4006. 
Game, permit to capture for propagation and 

scientific purposes, (PC) !J13. 
Purchase of, for evidence, (PC) 923e. 
Transportation by Commissioner, (PC) 913. 
Unlawfully taken, disposition of, (PC) 897 .. 

Game preserves, filing of instrument transferring 
right to maintain, (PC) 917. . 

Gravel, sale :with Governor's approval, 4053d. 
Hunting board, registration fees, control of, (PC) 

896. 
Information disseminated by, 4030. 
Inspection of licensed boats, 4034. 
Investigation and surveys of sea food, fishes, etc., 

4030. 
Killing wild birds and animals, permit, (PC) 888, 
Licenses, boats, 4034; (PC) !J03. 

Books forwar.ded from county clerk, (PC) 895, 
Cancellation, boats, 4034. 

Owner's license, (PC) 903. 
.. To hunt on game preserve, (PC) 908. · 
Dredging of oysters, 4048; (PC) !J63. 
Fees, control of, (PC) 896. 

List of, (PC) 898. 
Record of collections, 4020. 
Shooting at resort, preserves, etc., (PC) 

908. . 
Hunting, (PC) 8!)5, 904. 
Market, fishing for, (PC) 934. 

Refusal to show, punishment, (PC) !J35. 
Mussels or clams, 4056; (PC) 975: 
Nonresident and alien, (PC) 904a. 
Wholesale dealers, (PC) 936. 

Location of oyster beds, (PC) 960. 
Marl, permit to use granted by, 4053. 

Powers and duties of, 4051. 
Sale of, with Governor's approval 4053d. 

Mileage, 4024. · · ' 
Nets, examination, 4044. 

Permit to use for seines, 4047. 
Oaths, 4017. . 

Au~hority to administer, (PC) 890. 
Chief deputy, (PC) !Jll. 

Office, 4016. . 
Oyster beds, applications, examination of location 

4036. ' 
Certificate, locators, 4037. . 
Duties relating to, 4026, 4028; (PC) 961. 
Improvement of, 4048. 
Location, 4027. · 

GAl\IE, FISH AND OYSTER COl\11\llSSIONER 
(Cont'd) 

Oysters, permit issued by, 4042. 
Reef closed by, (PC) 964. 
Scattering culls, (PC) 969. 
Shells, title to, (PC) 937a. 

Permits, boats, nets, etc., right to carry over 
' closed :waters, (PC) 943. 
Capturing animals and birdS' for propagation 

and scientific purposes, (PC) 913. 
Fish pound in Gulf waters, (PC) 954. 
Killing wild birds or animals, (PC) 888. 
1\Iarl, sand and shells, (PC) 976. 
Oyster, 4042. 
Pound net in Gulf of Mexico, (PC) 945(A). 
Sand, use of, 4053. · 
Seines and nets in salt water, (PC) 946. 
Seining shrimp, 4047. · 
Taking game birds by nets, traps, etc., (PC} 

888a. 
Pollution of water, duties, 4444; (PC) 698. 

Mineral development, 5351. 
Oil and gas development on gulf lands, 5366. 

Powers and jurisdiction, 4018, 4026. 
Process, service by, fees for, 4024. 
Propagation, permit to capture wild birds, etc .. 

for, (PC) 913. 
Records, fines collected, (PC) 898: 

License fees paid, 4020; (PC) 898. 
Permits to use seines and nets, 4044. 

Registration of boats, 4033. 
Removal from office, 4019. 
Report to, county clerk, (PC) 895. 

Deputies, 4021. 
Governor, 4019. 
Seines, persons using, (PC) 941a. 

Salary, 4023, 6813. 
Sale of marl, gravel, sand, etc., proceeds, qisposi-

tion of, 4053d. . 
Sand, permit to use granted by, 4053. · 

Sale of, with Governor's approval, 4053d. 
Screening canals or pipes, (PC) 978'c. 
Search of receptacles, vehicles, etc., (PC) 897, 923d. 
Seines, examined by, 4044. 

Permit to use for shrimp, 4047. 
Report as to persons using, (PC) 941a. 

Seizure, seines not conforming to requirements, 
4044. 

Shells, permit· to use, 4053. 
Powers of Commissioner, 4052. 
Sale of, with Governor's approval, 4053d. 

Shooting, preserve rights, (PC) 908. 
Sickness, exercise of duties by chief deputy 

(PC) 911. ' ' 
Special deputy game commissioners, appointment, 

accounts, bonds,- duties, etc., (PC) 914. 
Conviction for violation of laws, (PC) 915a. 

Special game fund, (PC) 895; 923qq. 
State game preserves, how acquired, (PC) 917, 
Stocking waters with fish, 402!:). 
Taxes, collection by Commissioner, 4023. 

Deposit with application for licenses, 4031. 
Duties of Commissioner, 4G18. · 

Term, 4016. 
Trapping licenses, forms provided by, (PC) 923o. 
Trayeling expenses, 4023. 
Warrant, arrest without, (PC) 905. 
Witnesses, summoning of, fees for, 4024, 

GAl\IING 
Betting, baseball or football; (PC) 646, 

Buying pools, (PC) 651. 
Cards, (PC) 615. 
Dominoes, (PC) 616. 
Elections, (PC) 643 to· 645. 
Equipping gaming houses, (PC) 629, 
Evidence, (PC) H52. 
Horse races, (PC) 648. 
Places resorted to for, (PC) 624, 
Use of place for, (PC) 649. 

Book-making, (PC) 647 to 652. 
Evidence, (PC) 652. 
Owners, lessees, criminal responsibility 649. 
Prohibited, (PC) 647, 648. ' 
Punishment, (PC) 650. 
Use of place for, (PC) 649. 

Bucket shops, injunction, 4667. 
Camp grounds, etc., of militia, 5888. 
Cards, betting at, (PC) 615. 

Keeping ~r renting premises for playing at, 
(PC) 62'> to 627. 

Common gamblers as vagrants, (PC) 607 to 609. 
Dependent and neglected children, 2330. 
Dice, playing with, (PC) 618. 
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GA::'IUNG (Cont'd) 
Evidence in prosecutions, sufficiency, (PC) 622. 
Failure to, Inform as to violations of gaming 

laws, (PC) 641. 
Prosecute, (PC) 640. 

Fees of uistrict and county attorneys on con• 
victlon for, (CCP) 1001. 

Gambling house, defined, (PC) G31. 
Games specifically enumerated, (PC) 621. 
Gaming-house, defined, (PC) 631. 

Going into, (PC) G31. 
Public nuisance, (PC) 634. 

Injunction, 46G7. 
Common nuisances, 46G4. 

Juvenile delinquents, visiting places where gam-
bling devices are operated, (CCP) 1083. 

Keeping or renting premises for, (PC) 625 to G27. 
Lotteries, (PC) G54, 655. 
Offense against gaming laws defined, (PC) 6:12. 
Permitting, devices on premises, (PC) 630. 

Use of house for, (PC) 628. 
Pool selling, (PC) 647 to 652. 

Buying pool, (PC) 651. 
Evidence, (PC) 652. 
Use of place for, (PC) 649. 

Prisoners, gambling forbidden, 6166z5. 
:Raffles, establishment, sale of tickets, (PC) 655. 
Renting premises, (PC) 626. 
Searches and seizures, (·PC) 632, 
Sunday, (PC) 285. 
Suppression, (PC) 632. 
Table or bank, betting at, (PC) 624. 

Destruction, CPC) 637. 
Exhibited defined, (PC) 623. 
Indictment, (PC) 622. 
Keeping or exhibiting, (PC) 619. 
Proof, (PC) 622. 
Rights of persons interested in, (PC) 638. 
Seizure of, (PC) 636. 
What constitutes, (PC) G20. 

Use of premises for, as termination of lease, (PC) 
635. 

Witnesses in proceeding for violation of law, (PC) 
639. 

GARAGES 
Incorporation of companies, 1302(64). 
Injunctions, common nuisances, 46G4. 
Record of work done on motor vehicles, (PC) 

1436. 

GARDEN AND FARl\1 PRODUCTS 
Malicious mischief, (PC) 1349, 1350. 

GARDENS 
Railroad demonstration and experimental gar-

dens, 165. 
Robbery, (PC) 1349. 

GARNISHMENT 
Affidavits, answer, 4079, 4085. 

Application for writ, 4076. 
Controverting answer, 4096. 

Answer, 4085. 
Corporation as garnishee, 4080. 
Discharge on, 4086. 
• Joint stock company as garnishee, 4080. 
Requirements, 4079, 4!)81. 
•.rraverse by plaintiff or defendant, 4094. 
Trial of issue on controverted answer, 4005 

to 4098. · 
Case docketed, notice, etc., 4097. 
Garnishee resident in other county, 4096. 

Application for writ, 4078. 
Corporation as garnishee, 4078 . 
. Joint stock company as garnishee, 4078. 

Attachment, 275 to 303. 
Basis of proceeding, 4076. 

Bond, plaintiff's, 4077. 
Replevy bond, 4084. 

Contempt, 4000. 
Corporations, 4080. 

Effect of service of writ, 4084. 
Execution sale of stock under judgment 

against corporation as garnishee, 4092, 4093. 
Fines, etc., 1376. 
Foreign, 4096. 

Costs, 4088, 4100. 
Default judgment, 4087. 

Default judgment against garnishee, 4087. 
Defenses, 4084. 
Discharge of garnishee, 408G. 

On proof, 4101. 
Docket of ease, 4079. 

In certain districts, 199(17) .. 
Execution, judgment against garnishee, 4088. 

GARNISHlUENT (Cont'd) 
Exemptions, cities, counties, school districts, etc., 

1175(5). 
Compensation under workmen's compensation, 

8300, § 3. 
Current wages, 4009. 
Fraternal benefit society benefits, 4847. 
Pensions, firemen's, etc., pension fund, 6243. 

Garnishee, answer, failure, 2092. 
.Answer, oath, 4085. 

Traverse by plaintiff or defendant; 4094. 
Trial of issue on controverted answer, 

4005 to 4098: 
Contempt, 4090. 
Discharge from liability to defendant, 4101. 
Discharge on answer, 4086. 
Execution on judgment against, 4088. 
Foreign corporation, 4006. 
JUdgment against, 2002, 4087 to 4091. 
Refusal to deliver effects, remedies, 4090. 
Traverse, etc., 400! to 4008. · 

Homestead, proceeds of voluntary sale not sub
ject to, 3834. 

JOint stock companies, 4080. 
JUdgment against garnishee, 4088 to 4091. 

Corporations and joint stock companies, 4091. 
Default, 4087. 

. For effects, 4089. 
Jurisdiction, county courts, 1957. 

District courts, 1914. 
Justice's court, 2386. 

Lien, 4084. 
Mechanics' lien proceedings, 54.Q6, 
Replevy, 4084. 
Sales of shares of stock, 4002, 4093. 
Sunday proceedings, 1974. 
Surplus of estate assigned for creditors, 271. 
Trial of issues on controverted answer, 4096 to 

4098. . 
Wages, 4099. 
Warehouse receipts, goods covered by, 5636, 
·when authorized, 4076. 
Writ, application ·for, 4078. 

Contents, 4079. 
Dating, testing, and delivery, 4082. 
Execution and return, 2092, 4083. 
Form and requisites, 4081. 
Issuance, 4076, 4079. 
Service, effect, 4084. 

GARZA COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

GAS 
Cities, towns and villages, 969, 1108. . 

Condemnation of land for plant, 1109b. 
Manufacture, sale, etc., 1175(14). 
Ownership of plants, rates, 1123, 1175(13, 15, 

33). 
Regulations, 1015(29). 

Companies, borrowing money, 1437, 14!l8. 
Capital stock, 1302(H'i, 16), 1437, 1498. 
Cities, extension of service, 1175(30). 

Regulations, 111!l to 1123, 1175(12) . 
.Acceptance of lower rate by mayor or 

members of council, (PC) 372. 
Deposits by service users, interest, return, 

1440; (PC) 1054. 
Discrimination in charges for service, 1438, 

Unlawful, 1505. 
Eminent 'domain, 1436, 1497. 
Franchise tax, 1302 (88). 
Gross receipts tax, 70GO. 
Incorporation, 1302(14, 15, 36, 88), 1495. 
Lease of, 1268. 
Meters, official reading of, 1124a. 

Refusal to allow authorities to examine, 
(PC) 1057a. 

Mortgages, 1437, 1498. 
Occupation tax, 7047(17). 
Pipe lines, 1496, 1497. 
Pipes, 1436. 
Powers, 1435, 1437, 1496, 1499, 1506. 
Property, 1435. 

· Rates, judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional re-

ports, 1443. 
Annual, 1441. 
Contents, 1442. 
Failure to make, penalty, 1446. 
Filing, recording and inspection, 1445. 
Verification, 1444. 

Rights in roads, streets, etc., 1436. 
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GAS (Cont'd) 
Companies (Cont'd) 

Sale of, 1268. 
Supply of gas to cities, etc., 1435. 

Drilling companies, 1302(38). · 
Leases, estates of decedent, 3554 to 3556. 
:Meters, diverting from, punishment, (PC) 1056. 

Misreading, (PC) 1057. 
Oil and gas wells, casing, 6004. 
Pipes, diverting from, punishment, (PC) 1056. 

Public buildings, 674. 
Public lands, reservation ·on sale, 5310. 
Utilities, books, records, etc., to be kept in State, 

6052. 
Definition of terms, 6050. 
Discrimination, penaltv, 6062. 

Prohibited, 6057; (PC) 1630. 
Expenditures, 6066. 
Fund, 6060. 

Deficit, surplus, etc., 6066. 
Gross income tax, 6060. 
Gross receipts, statement filed with Railroad 

Commission, 6060. 
Injunction against operation, 6051. 
Office in State, 6052. 
Penalties, violations of Commission's orders, 

6062. 
Violations of statute, 6062; (PC) 1630, 

1631. 
Pipe lines, agreements, review of, by Railroad 

Commission, 6054. 
.Apportionment of supply when inadequate, 

6053, 6054. 
Increase in supply; Railroad Commis

sion's power to require, 6053. 
Regulation by Railroad Commission, 6051~ 

Fixing rates. 6053. . 
·Reimbursement of excess charges paid, 

6055. . 
Reports to Railroad t:ommission, 6056. 

Rates, regulation by cities, 6058. 
Regulation by Railroad Commission, 6053, 

, to 6055, 6057, 6059; (PC) .1630. ' . 
Receiver, grounds for appointment of, 6063. 
Regulation by Railroad Commission, 6050, 6051. 

Assistance of pipe line expert, 6064. 
Employment of experts,' 6065. · 
Gross income tax,· allowance as operating 

expense, 6060, 
Report of Commission to Governor, 6061. 
Review of, decisions, 6059 .. 

Rules and regulations, 6054. 
Salary and expenses of experts· and assist

ants, 6061, 6066. 
Tax, 6060. · 

Water power, fee for application, 7532a. 
Wells, liens, removing property, (PC) 1556. 
GAS OR GASOLINE MOTOR RAILWAYS 
Capital stock, subscription and payment, 1310, 

1311. 
Incorporation, 1302 (68). 
Plants and buildings, 6547. 
GASES 
Factories, mills, etc., 5174. 
Instruction in, School of Mines and Metallurgy, 

2634. 
GASOLINE AND PETROLEUM PRODUCTS· 
Boiling point of gasoline, (PC) 1106. 
Breaking seal on incorrect measure, punishment, 

(PC) 1111. 
Containers, labels, (PC) 1102. 

l\fan ufacturer's name and place of business, 
(PC) 1103. 

Definition of gasoline, (PC) 1106. 
Distillation of gasoline, (PC) 1106. 
Express companies not required to carry, 3860. 
Flash, must not at certain temperature, (PC)-

1104. 
Gross receipts tax, dealers, 7065. 
High grade gasoline, what constitutes, (PC) 1106. 
Inferior product, sale of prohibited, (PC) ·uo5. 
Inspection, refusal to permit, CPC) 1110. 
Interstate commerce, commissions, regulations, 

containers, (PC) 1102. 
Labels, containers, tank, wagons, etc., (PC) 1102, 

1108. 
Manufacturer, tanks, barrels, etc., to display name 

of, (PC) 1103, 
l\I~asure, Incorrect, (PC) 1108, llO!J. 
Name, sale under other name, prohibited, (PC) 

1101. ' 
Pumping devices, accuracy of measurement, (PC) 

1108. 

GASOLINE AND PETROLEUl\1 PRODUCTS 
(ConVd) . 

Punishment for violation of law, (PC) 1111. 
Reservoirs, manufacturer's name, etc., labeled on, 

(PC) 1103. 
Sale, inferior product, (PC) 1105. 

Permitted on Sunday, (PC) 287. -
Temperature, (PC) 1104. 
Under other name, (PC) 1101. 

Scale, pumping devices, accuracy, (PC) 1108. 
Standards, tests to ascertain, (PC) 1107. 
Tanks, wagons, cars, manufacturer's name; etc., 

on, (PC) 1103. 
Tax, increase, 7065. 
Tests of, (PC) 1107. 
Transportation, manufacturer's name, etc., labeled 

on receptacle or reservoir, (PC) 1103. 
Vapor tension, (PC) 1106. 

GATES 
Fences without, punishment, (PC) 866, 867. 
Leaving open, (PC) 1352. 
Railroad crossings, motor vehicle driver's duty to 

stop, (PC) 800. · 
Roads, county roads, 6712. . 
Third class roads, repair, leaving ope~, (PC) 837. 

GAUGERS 
Cities, appointment, duties and fees, 1015(5), 

.GAYULE 
Sale, 5324. 
Unlawful use, 5325 . 

GEESE 
Bag limit, (PC) 881. 
Hunting by means other than gun, (PC) 886. 
Open season, (PC) 879. 
Wild geese as game. birds, (PC) 872. 

GENDER 
Words in masculine include feminine and neuter, 

10. 

GENERAL LAND OFFICE. 
See Public Land8. 

GEOGRAPHICAL CENTER 
Counties, designation, 1597t · 

Removal of county seat, 1595, 1600. 

GEOLOGY 
Instruction in, School of 1\Iines and Metallurgy, 

2634. 

GERl\IAN' 
Teaching permitted in high. schools, (PC) 288. 

GERMAN l\IEASI.ES 
School children, exclusion, 4477(15). 

GIANT .POWDER 
Use in fishing prohibited, punishment, (PC) 924. 
GIFTS 
Agricultural experiment farms and stations, 142, 

143, 153. 
Cameron and Willacy counties for protection 

against overflow, 7880-148. 
Chattels, 3998. 
Corporations, misnomer, 1357. 
County law libraries, 1701. 
County libraries, 1680. 
Creditors, validity as to prior, 3997. 
Deed, necessity of, in absence of possession, 3998. 
Eleemosynary institutions, 693. 
Firemen; policemen and fire· alarm operators' pen-

sion fund, 6231. 
Fraudulent as to creditors, purchasers, etc., 3996. 
Goods, 3998. 
Hospitals, appropriations by county. and city for 

maintenance of, 4437. 
Husband, or wife, separate property, 4613, 4614. 
Inheritance tax, 7117. 
Lands for, city waterworks, 1109. 

County agricultural experiment farms and 
stations, 153. 

Levee improvement districts, 7999. 
Library and historical commission, 5436.
Marricd women, registration, 6647. 
Parks, 6068. 
Possession, necessity of in absence of deed or 

will, 3998. 
Purchasing division, 633. 
Roads, money, land, material, etc., total con

struction or maintenance, 6742, 6754. 
State forest, land for, 2613. 
State Hospital for Crippled and Deformed Chil

dren, 3263. 
University of Texas, 2595. 
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GIFTS (Cont'd) 
·water control and improvement districts, 7880-

142. 
Wife's acquisition after marriage, 6649. 
Will, necessity of, in absence of possession, 3998. 

GILLESPIE COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspectors of hides and animals, exemption of 

county, .7003. 
Open season for squirrels, (PC) 879. 
Roads, 6761. 
Slaughter. of animals, exemption from act, 6910, 
Stock law election, 6954. 

GINNERS 
Bee Cotton. 

GINNING COl\IPANIES 
Capital stock, 1302(15). 

Subscription and payment, 1310, 1311. 
Incorporation, 1302 (15). 

GINS 
Bee Cotton. 

GIRLS' TRAINING SCHOOL 
Commitment of dependent or delinquent girls! 

5135. 
Conveying girl to institution, 5136. 
Courses of instruction, 5132, 5134. 
Diplomas, 5134. 
Escape of inmates, (PC) 333. 
Graduates, 5134. 
Parole of inmates, 5137. 
Physical examination, 5135, 
Release of inmates, 5137. 
Rules and regulations, 5134. 
Superintendent, appointment,- removal, and salary, 

5133. 
Fuel, light, salary, etc., 6815. 

Transcript of trial, 5136. 

GLANDERS 
.Animals. See Stock Laws. 
Dead bodies. transportation, 4477(78). 
GLASS 
Depositing on public roads, etc., (PC) 1347. 
Insurance against breakage, 4989, 

GJ,ASSCOCK COUNTY· 
Stock law election, 6954. 

GLUCIN 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 'i09, 717. 
GOATS 
See Stock Laws. 
Brands, altering or defacing, (PC) 1459. 

Illegal, (PC) 1458. 
Killing unmarked or unbranded, (PC) 1462. 
Running at large, cities, 1015(16). 
Theft o( (PC) 1442. 

GOLDEN PLOVER 
Open season, (PC) 879. 

GOLIAD COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 

GONORRHEA 
Regulation, prevention, quarantine, reports, etc., 

4445. 

GONZALES COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6!l54. 

GONZALES !)TATE PARK 
Commissioners, appointment, compensation, du-

ties, etc.; 6075. 
Establishment, 6074. 
GOOD FAITH 
See Bona Fide PurchaserB. 
GOODS 
Taxation, personal property includes, 7147. 
GOOSEBERRIES 
Weight per bushel, 5734. 
GOPHERS 
Destruction by poison, 190. 

GOSHAWK 
Killing, capturing, etc., (PC) 875. 
GOVERNING B.ODY 
Defined, 23. 

GOVERNl\IENT 
Libelous publications against, (PC)· 1283. 
Reports to, local quarantine, 4450. 

GOVERNOR 
.Accepting bri-bes, .(PC) 160. 
.Aides-de-camp, 5783. 
.Appointments by, Adjutant General, 5787. 

Agricultural and Mechanical College, .290':' . 
.Aides-de-camp, 5783. 
.Assistant Adjutant General, 5796. 
Assistant Prosecuting Attorney, 1811. · 
Assistant Quartermaster General, 5799. 
Bank Commissioner, 342, 343. 
Boards, American Legion Memorial Sanl\to~~ 

urn, 3253. · 
Control, State board of, 601. 
Health, State board of, 4414. 
Historical Board, 6145. 
Industrial accident, 8307, § .1. 
Liquidation board in city, 830, 
Militia, examiners, 5805. 

To retire offfcers, 5809. 
Mining, State board, 5892. 
Nurse examiners, 4513. 
Optometrist examiners, 455!. 
Pardon Advisors, 6203. 
Pharmacy, 4529. 
Pilot, 8264. 
Pink bollworm, compensation claim board, 

75. 
Prison board, 6166b. 
Public accountancy, 32. 
Rate making, 2540. 
Regents, State Teachers' Colleges, 2647. 

University of Texas, 2907. 
State Parks, 6067._ 
Veterinary Medical Examiners, 7448 . 
Water Engineers, 7478, 7481. 

Branch pilots, 8270. 
College of Industrial Arts; 2907. 
Commissions and Commissioners, appeal!!. 

1781, 1782, 1800 . 
. Criminal appeals, 18118.. 
Deeds, 1270. 
Filling vacancy in, 1811b. 
Gonzales State Park, 6075. 
Highway, 6664. 
Labor Statistics, 5144. 
Library and historical, 5434. 
Livestock Sanitary Commission, 7009. 
Markets and warehouses, 5562. 
Pilot, boards, 8264. 
Pink bollworm, 76. 
Railroads, transportation of mail, 6392. 
San J"acinto State Park, 6072. · · 
Textbook commission, 2839. 
Washington State Piuk, 6077. 

D.eputy pilots, 8270. 
Directors, employers' insurance' association, 

8308, § 2. 
Texas Technological College, 263:l. 

Filling vacancies'in office, 19, 21. 
District attorneys, 328. 
Rate-1\Iaking Board, 2340. 
Supreme Court J"ustice, 1715. 

Inspectors, hides ·and animals, unorganized 
counties, 6972. 

Water, 4444. 
J"udges and other officers for new judicial 

districts, 199 (80, 101, 102, 103, 106). 
Land Surveyors, examiners, 5268. 
Local health officer, 4455. 
Medical examiners, 4495, 
Militia officers, 5771, 5779. 
1\Iining Inspector, 5893. 
Notaries public, 5949. 
North Texas, J"unior .Agricultural.. College, 

managers, 2620. 
Pardon advisors,. 6203. 
Persons to tr:v causes before Court of Crim

inal Appeals on· disqualification of judge, 
1803. 

Public weighers, 5681. 
Quarantine officers, 4453. 
Secretary of State, 4330. 
Special judge, (CCP) 554. 

County judges, 1931 to 1933. 
Courts ·of Civil ·.Appeals, 1815; 
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GOVERNOR (Cont'd) 
.Appointments by (Cont'd) 

Special judge (Cont'd) 
Eminent domain proceedings, 3266. 
Supreme court, 1717. 

Special weighers, 5692. 
State Bureau of Child and Animal Protection, 

4597. 
State Health Officer, 4414. 
State Industrial Commission, 5183. 
State Prosecuting Attorney, Court of Crim-

inal Appeals, 1811. 
State Rangers, officers, 6561, 6563. 
State Reclamation Engineer, 7900. 
State Treasurer, 4369. 
Tax commissioner, 7098. 
United States Senator, 3087. 
Wreck masters, 8310. 

Approvals by, appointme'nt of Superintendent of 
• Confederate Women's Home, 3219. 
Bonds, Adjutant General, 5788. 

Assistant Quartermaster General, 5799. 
Banking Commissioner, 344. 
Chief clerk of Commissioner of Agricul

ture, 50. 
Commissioner of, agriculture, 48. 

General Land Office, 5250. 
Comptroller, 4343. 
Highway Commissioners, 6664. 
Members of State Board of Control, 601. 
Mining ·inspector, 5900. 
President of State Board of Health, 4418c. 
Secretary of State, 4330. 
State Board of Water Engineers, 7-!80. 
State Tax Commissioner, 7099. 
State Treasurer, 4368. 

·Chief clerk, 4375. 
Superintendents of eleemosynary institu-

tions, 692 .. 
Contracts for printing, binding, etc., 630. 
Deficiency warrants, amount limited, 4351a. 
Militia expenditures, 5769. 
Sales of marl, sand, shell, etc., 4053d. 
Vouchers and warrants, Agricultural and 

Mechanical College, 2615. 
North Texas State Teachers' College, 2652. 
Prairie View State Normal and Industrial 

College, 2643. 
Sam Houston State Teachers' College, 

2650. 
Archives, copy of furnished to, 5443. 
Attorney General, opinions of, 4399. 
Bond of election contestant certified to, 3050. 
Calling militia to !lid execution of process, (CCP) 

96. 
Cession of exclusive jurisdiction to United States, 

5247. 
Commander-in-chief of military forces, 5768. 
Commissions, contestant' for office, 3052. 

Person to take requisition for fugitives from 
justice, (CCP) 1005. 

Special judges for Courts of Criminal Ap-
peals, 1803. · 

Commutation of punishment, (CCP) n;;2, 957, 958. 
Comptroller, visits at direction of, 7102. 
Consent to, abrogation of contracts for public 

printing and stationery, 617. 
.Appointment of receiving clerk for Land of-

fice, 5257. 
Contracts filed with, textbook contracts, 2853. 
Convicts, commutation, pardon and parole, 6166v. 
Copies of laws for, 4335, 4336. 
Corporations, gross receipts, examination of books 

for failure to report, (PC). 137. 
Deficiency claims, approval, 4351. 
Destruction of records of Commissioner of Labor · 

Statistics, 5147. 
District judges, designation to sit on disqualifica

tion of regular judge, 1885; (CCP) 553. 
Drunkenness in office, (PC) 185. . 
Elections, certificates of to State and district offi

cers, 3035. 
Conte'sts, commission to contestant, 3051. 

Trial, 3066. 
Election notices, 2946. 
Presidential electors, returns, counting, 3083. 
Primaries, 3100 to 3153. 

Certification of votes cast for, publication 
3127. . • 

Returns of, 3036. 
Counting in presence of, 3034. 

Fines, remission, (CCP) 952, 957. 
Foreign troops, entry into State, 5890. 

GOVERNOR (Contfd) 
.Forfeitures of recognizance and ball bonds, remi8-

sion, (CCP) 95-1. 
Fugitives from justice, requisition, (CCP) 1005 to 

1007. 
Reward for apprehension, (CCP) 1007. 
Warrant of arrest, (CCP) 1003, 1004. 

Girls' Training School, commut:.tion of sentence, 
pardons, etc., 5137. 

Impeachment, 5961 to 5963. 
Labor controversies, referred to State -Industrial 

Commission, 5186. · 
Land surveyors, bond payable to, 5275. 

Subject to, 5276. 
Law reports for, 4334. 
Lieutenant Governor, election contest, trial, 3066. 

Performance of duties, salary, 6817. 
Lobbying, exception from provision of law pro-

hibiting, (PC) 181. . 
Mansion, fixtures and furniture, use and occupa

tion of, 6816. 
Manuscript bonds, signing, 2606. · 
Markets and warehouses, board for appointment 

of Commissioner abolished, 5611, § 2. 
Martial law, declaration of on interference with 

carriers, 911. 
Memberships held by, board appointing Commis

sioner of Markets and Warehouses, 5562. 
. Board of equalization in unorganized counties, 

7231. . 
Board of Trustees of Texas School fo·r Blind, 

. 3206. 
State Board of Canvassers·, 3068. 
State Board of Education, 2664. 
State Board of Health, 4414. 
State Bureau of Child and .Animal Protection, 

4597. 
State Naval Board, 5891. 
Tax board, 7041. 
Textbook Commission, 2839. 

Military staff, 5783. 
Militia, arms, uniforms and equipment, 5817. 

Board to examine officers, 5810. 
Bonds required by, 5811. 
Brevet commissions, 5807. 
Calling into service, 5778, 5830 to 5832. 

Appointment of officers, 5779. 
.Assistance to civil authorities, 5834. 

Cancellation of commissions, 5806. 
Commander in chief, 5768. 
Control over; 5781. , 
Courts-martial, warrant of commitment, 5878. 

Warrants issued by, 5874. 
Drafts, 5774;· 

Reserve, 5770. 
Drawing arms, etc., from United States gov-

ernment, 5855. 
Enrollment' ordered by, 5771. 
Expenditures, approval, 5769. 
Order for arrest, 5871. 
Power to call, 5778. 
Regulations for, 5781, 5782. 
Reserve militia, called by, 5770. 
Retirement of officers, 5809. 
Staff, 5783. • 
Storage of equipment, 5856. 
·warrant for seizure of equipment, 5852. 

Nepotism, (PC) 432 to 437 . 
Pardons, acts under seal, (CCP) 958. 

Board of .Advisors, 6203. 
Inmates of Girls' Training School, 5137. 
Reasons filed, (CCP) 957. 
Recommendations to, (CCP) 964, 965. 
Right to grant, (CCP),.952. 
Treason, (CCP) 952, 053. 

Parole, power of, (CCP) 959. 
Recall, (CCP) 960. 
Recommendations to, (CCP) 964. 
Restoration of citizenship, (CCP) 962 to 966. 

Peace officers, powers suspended by, interference 
with carriers, 900. 

Pilots, appointments, 8278, 8279. 
Boards in small ports, 826!l. 
Branch pilots, appointment, ~270. 
Commissions, 82G3. 

Pink bollworm, border quarantine zone, proclama-
tion of, 71. 

Creation of non-cotton zones, 74. 
Destruction of cotton, 73. 
Quarantine, 68 to 82. 
Special emergency quarantine, proclamation 

of, 72. 
Pollee jurisdiction on interference with carriers, 

908. 
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GOVERNOR (Cont'd) 
Presence of at opening of bids for supplies for de

partments, etc., Gi:il. 
Presidential electors, list of, 3084. 
Proclamations, failure of local authorities to pre-

vent interference with carriers, 907. 
Insurrection, G88!l. 
Legal holidays, 45!ll. 
Legislative session for impeachment, 5962, 

!)!)63. 
Presidential electors, 3080. 
Quarantine, 4448, 444!l. 
Tick eradication, 7018, 7032. 

Public lands, compromise and settlement of suits, 
G421. · 

Inspection of books and records of miners, 
5401. 

Oil and gas development, school and asylum 
lands, inspection, G380. 

Patents, 5404. 
University land, execution of, 2600. 

Sale and lease, approval, 5307. 
Board of Managers of State Iron Indus

tries, approval, 53!)!Jc. 
To United States, G245. 

Unlawful inclosures, G419. 
Public weighers, suspension or dismissal, 5702. 
Purchase of lands, 5240. 
Railroad Commission, expenses paid, order, 6447. 
Rangers, application for appointment to, 6573. 

Authority to organize, 6560. 
Command of, 6564. 
Employed by on interference with carriers, 910. 
Increase of force, 6561. 
Misconduct, proceedings, 6572. 
Regulations made by, 6572. 
Service, disbandment, reassemblage, etc., 6565. 

Recommendations to, Educational Survey Com
mission, 2675a. 

. Records, removals from office, 5!l67, 5!l89. 
Register of official acts, Secretary of State to 

keep, 4304, 4331. 
Remission of fine or forfeiture, (CCP) 952. 

Acts under seal, (CCP) 958. 
Reasons filed, (CCP) !l57. 
Recognizance and bail bonds, (CCP) 954. 

Removal from office, 5!l61 to 5963. 
Removal of officers, address of Legislature, 5964. 

Commissioner of Markets and ·warehouses, 
5562. 

Prison board, 6166f. 
Public weigher, 5989. 
Rangers, officers and enlisted men, 6561. 
Rate Making Board, 2540. 
State Board of Control, 601. 
State Board of 'Vater Engineers. 7481. 
State officers appointed by, 5967. 
Texas Technological College, board of 'direc" 

tors, 2630. 
Reports to, .Adjutant General, 57!l3, 5794. 

Attorney General, 4413. 
Board of pharmacy, 4531. 
Board of Water Engineers, 7526. 
Commissioner of Agriculture, 51, 52. 

Enforcement of act relating to agricul
tural seeds, S!l. 

·Commissioner of insurance, 4682. 
As to building and loan association, 873. 

Commissioner of Labor Statistics, 5145, 5146; 
(PC) 1561, 1564. 

Cotton baling, 5679. 
Commissioner of Public 'Land Office, 5258 .. 
Comptroller, 4348, 7057. 

Pensions, 6225. 
Director of agricultural experiment stations, 

147. • 
Director of Food and Drug Division of State 

Board of Health, 4466. 
Educational Survey Commission, 2675a, 2675g. 
Fiscal year, time for, 12, 13. 
Game, l!'ish anu Oyster Commissioner, 4019. 
Highway Commission, 6665. 
Library and historical commission, 5446. 
Militia, board to retire officers, 5809. 
Pardon advisors, 6203. 
Railroad Commission's annual report, 6469. 
Railroads, 6282. 
Receiving clerk of land office, 5257. 
Removal of officers, 5!l67. · 
Sale of condemned property, 4463. 
School of !\lines and Metallurgy board of re

gents, 2637. 
State Board of Control, 676. 

GOVERNOR (Cont'd) 
Reports to (Cont'd 

State Bureau of Child and Animal Protection 
for, 4601. 

State Librarian, 5441. 
State Superintendent of Public Instruction, 

laying before legislature, 2660. 
State Teachers Colleges, board of regents, 

2647. 
State Treasurer, 3180, 4373. 

School funds, 2838. 
Superintendents of eleemosynary institutions, 

3178. 
'l'ef't" or nnalysi" of ag-rf~11Itural seeds, 89, 91. 
Weights and measures, 5707. 

Reprieves. ach< under ;:eal. ICCP) 958. 
Reasons filed. (CCPl 957. 
Right to grant, (CCP) 952. 

Rewards for fugitives from justice, (CCPl 1007. 
Rio Grande Agreement, appointment of Commis

. sioner, 74fWa. 
Compensation of Commissioner, 7466d. 
Ratificntion, 7-1H6c. 

~alary, 6813. 
Seal. pardons, remissions, reprieves, etc., (CCP) 

958. 
State forests, accepting gifts, 2613. 
StatP. .Juvenile Training School, inspection, 5121. 

RelPase of inmates, 1';126. 
State officer within provision prohibiting purchase 

of state claims, (PC) 369. 
StatP printing, consent to sale of extra copies, 

(PCl lOSe. 
Taxation, Comntroller, 7057. 
Texns Naval Board. 5891. 
TPxtbook contract filed with, 2853. 
Tick eradication. districts, list of certified to G(}V

ernor, 7031. 
Proclamation. 7018, 7032. 

Treason, pardoning power. (CCP) 952, 953 . 
Writs not iRsnable against, 1733. 
'Vrits of election, vacancy in office, United States 

Senator, 3087. 

GRACE 
Negotiable instruments, 5937, § 85. 

.GRADE CROSSINGS 
See Railroads. 

GRADES 
Fruits and vegetnbles, 110 to 118. 

GRAIN 
Associations for quotations, (PC) 662. 
Destroying, (PC) 1350. . 
Disenses of, investigation by Commissioner of Ag-

ricnltu re, 51. 
FutPre;: contracts. delivery intendP.d. (PC) 657. 

Delivery not intended, !PC) 6[18, 661. 
Furnishing- copy, (PC) GGO. 

Insurance, co-insurance clause ln policies, 4S!l1. 
Re-insurancP. 41l32. 

Seeds. See Agriculture. 
Willful burning, (PC) 1318. 

GRAIN ET,EYATORS 
See Elevators. 

GRATN EXCHANGES 
AssociationR for nuotntioUR, (PC) 662. 
Future contracts valid, (PC) 6i:i7. 

GRAIN WAREHOUSE COJ\IPANIES 
Incorporation. capital stock, 1302 (82). 

GRAMl\lATICAL ERRORS 
;Laws, 11. 
GRAND ARl\lY OF THE REPUBLIC 
Unlawful wearing o·f badges of, (PC) 1555. 

GRAND ,JURY 
Accused, right to indictment by, (CCP) 3. 
Adjournments. (CCP) 380. 
Appearance before court for advice,· (CCP) 378. 
Array defined, (CCP) 359. 
Baillffs, appointment, oath, etc., (CCP) 367. 

Compensation, (CCP) 3G7a, lOGS. 
Discussions of jnry, taking part in, punish

ment, (CCP) 369. 
Duties, (CCP) 368. 
Obedience to instructions of foreman, (CCP) 

31',8. 
Penalty for divulging- deliberations, (CCP) 

374. 
ProceHs for witnesses, execution and return, 

(CCP) 385. 
Violation of duty, .(CCP) 369. 
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GRAND JURY (Cont'd) . 
Capital cases,• challenge for cause in forming trial 

jury, (CCP) 616. 
Certificate of proceedings of examining courts de-

livered to, (CCP) 297. 
Challenges. See Challenges. 
Clerks, appointment, (CCP) 379 .. 
Constables, attachment of witness outside of coun-

ty, (CCP) 383. · 
County attorney, attachment of witnesses outside 

of county, (CCP) 383, 384. . 
Death of convict, report by district judge, (PC) 

350. 
Deliberations, advice from court, (CCP) 378. 

Advice from State's attorney, (CCP) 376, 377. 
Attorney representing State, may I.Je sent for, 

(CCP) 377. 
May examine witnesses, (CCP) 376. 
May go before, (CCP} 375. 

Bailiff not to be present or take part in, (CCP) 
369. 

Divulging, punishment, (CCP) 374. 
Finding of indictment, secrecy, (CCP) '375. 
Foreman to preside over, (CCP) 379. 
Presence of unauthorized persons ground for 

motion to set aside. indictment, (CCP) 506. 
Secrecy, (CCP) 365, 374 .. 

Discharge, reassembling, (CCP) 372. 
Disorderly houses, examination of officers as to 

enforcement of law, (PC) 517. 
District attorney, attachment of witnesses out

side of county, (CCP) 383, 384. 
District clerk, opening lists, (CCP} 344, 345. 

Return to of process for witnesses, (CCP) 
385. 

District court, application to for attachment of 
witness outside of county, (CCP} 383. 

Whipping convicts, charge of court, (PC) 350. 
Report to judge,' (PC) 340. 

Divulgence of proceedings before; (PC) 314. 
Duties, (CCP) 381. · . 
False swearing by voters, report to, 2973, 2974. 
Fees collected by county officials, examination of, 

3896. 
Felony committed by unknown person, proce-

dure, (CCP) 390. · · · 
Foreman, absence, appointment of new_ foreman, 

(CCP) 370. 
Administration of . oath to witnesses, (CCP) 

388. 
.Application to district court for 'attachment, 

(CCP) 383. 
.Appointment, (CCP) 365. 
Appointment of clerks, (CCP) 379. 
Attachment for witnesses, issuance, (CCP) 

471. . 

Indictment, d~livery to judge, (CCP) 393. 
Signed by, (CCP) 392, 396. 

Exception to form of. indictment, (CC 
P) 512. 

Instructions to bailiff, (CCP) 368. 
Memorandum on bill of indictment, (CCP) 391. 
Presiding over deliberations (CCP) 379. 
Return to of process for witnesses, (CCP) 385. 
Subprena, certificate to officer for fees and 

amount furnished witness, (CCP) 478. 
Summoning witnesses (CCP) 382. 

Impaneling, (CCP) 357. 
Impaneled defined, (CCP) 360. 
Panel defined, (CCP) 360. 

Indictment, found, attorney representing State to 
write indictment, (CCP) 301. 

Found, indorsement of names of witnesses on, 
(CCP) 392. 

Preparation by attorney, (CCP) 392. 
Presentment, (CCP) 393. 

Entry of record, (CCP) 394. 
Exception to, (CCP) 512. 
:Failure to present at first term of 

court, forfeiture,' (CCP) 436. 
Limitations affected by, (CCP) 184. 
Lost, mutilated or obliterated indict

ment or information, (CCP) 418. 
Signing by foreman, (CCP) 392. 

Inquests, fires, (CCP) 993. 
Inquiry into offenses liable to indictment, (CCP) 

381. . . 
;rudiclal districts, effect of change, 199 (6 8 13 

15, 19, 20, 22, 26, 28, 30, 34,· 35, 37,~77, '31: s2: 
83, 85, 88, 90, 100, 106)' 200. 

GRAND JURY (Cont'd) 
Justices'· courts, transcript of criminal docket 

delivered to, (CCP) 880. 
Meetings, adjournment, (CCP) 380. 

Foreman to preside over, (CCP) 379. 
Times for, (CCP) 380 .. 

Number of jurors, indictment by less than re-
quired number, (CCP) 506. · 

Office'rs, neglect of duty, notice by district or 
county attorneys, (CCP) 27. · 

Organization, attendance of less than requisite 
number, summoning additional number,, 
(CCP) 349 to 351. 

District clerk, certification of list of jurors 
selected. to· sheriff, (CCP) 344. 

List of jurors to, (CCP) 341. 
Oath, (CCP) 342. 
Opening. envelope containing list of ju

rors, (CCP) 344. 
Stationery fo~ commissioners, (CCP) 336. 

District judge, administration of oath to offi
·cers, (CCP) 335, 342. 

Delivery of list to district clerk, (CCP) 
341. 

Instruction to, commissioners, (CCP) 336. 
Sheriff, (CCP) 351. 

List of .jurors to, (CCP) 340. 
Notice to jury commissioners of appoint-

ment, (CCP) 334. · 
Testing qualifications of jurors, (CCP) 

352. 
Failure of jurors to attend, fines, (CCP) 347 •. 
Failure to select, duty of court, (CCP) 348 to 

351. 
Instructions to by court, (CCP) 366. 
Jury commissioners, appointment, (CCP) 333, 

334. 
Assessment rolls for, (CCP) 336. 
Instruction's to, as to duties, (CCP) 336. · 
Intrusion upon, (CCP) 337. 
'Names of persons exempt from service as 

jurors· for, (CCP) 336. 
· Names written across seal of envelope 

containing list of jurors, (CCP) 340. 
Number, (CCP) 333. 
Oath of office, (CCP) 335. 
Qualifications, (CCP) 333. 
Retirement, (CCP) 336. 
Rooms for, (CCP) 336. 
Selection of grand jurors, (CCP) 338. 
Separation, (CCP). 337 .. 
Stationery for, (CCP) 336 . 

Lists of jurors selected, certification by com-
missioners, (CCP) 340. . 

Certification of copy to sheriff, (CCP) 344. 
Contents, (CCP) 340. 
Delivery ·to clerk of court, (CCP) 341. 
Delivery to 'district judge, (CCP) 34{). 
Oath of clerk of district court not to 

open, (CCP) 342, 343. ' 
Opening, when, (CCP) 344. 
Return to court, (CCP) 346. 

Nunrber of jurors, (CCP) 338, 349. 
Oath of jurors, (CCP) 365. 
Qualifications of jurors, (CCP) 339. 

Acceptance, (CCP) 35J. 
Challenge, (CCP) 362. 
Excused, when, (CCP) 356. 
Inte~rogations concerning (CCP) 353, 354. 
Testmg qualifications, (CCP) 352 to 354. 

Quorum, (CCP) 371. 
. Selection by jury' commissioners, (CCP) 338. 
Sheriff, certification of list of jurors selected 

to, (CCP) 344. ' 
District judge to instruct, (CCP) 351. 
Failure to attend, summoning additional, 

(CCP) 348 to 351. 
Summoning jurors, (CCP) 345. 

Return,. (CCP) 346. 
Summons to jurors, additional jurors (CCP) 

348 to 351, 364. . ' 
1\fode of, (CCP) 345. 
Return of, (CCP) 346. 

Panel defined, (CCP) 360. 
Pay, (CCP) 1056. 
Perjury, oaths or affirmations before, (PC) 306. 
Rape, notice of by district judge, (CCP) 207. 
Reports to, fraud, etc.; in elections, 2942. 

RD'ad supervisors, 6714. 
Rooms for, (CCP) 373. 
Selection and drawing at special terms of dfs· 

trict courts, 1920. 
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GRAND JURY (Cont'd) 
Sherift', attachment of witness outside of county, 

(CCP) 383 .• 
Compensation when serving as bailift', (CCP) 

367a. 
Preparation of room for jurors, (CCP) 373. 

Special terms of uistrict courts, 1020. 
Taxation, lists of delinquents to,' 7217. 
Vote on presentment, memorandum, (CCP) 391. 
Witnesses, appearance, (CCP) 383. 

Attachment, (CCP) 471 to 486; (CCP) 382 to 
'384. . 

Evasion, punishment, (CCP) 386. 
Execution and return of process, (CCP) 

38G. 
In vacation, (CCP) 384. 
Witnesses allout to move out of county, 

(CCP) 474. • 
Witnesses outside of 'county, (CCP) 383. 

Examination, (CCP) 376, 380. 
Commitment for failure to testify, (CCP) 

387. 
Compelling witness to testify, (CCP) 387. 
Felony committed by unknown person, 

(CCP) 300. · 
Fees, (CCP) 1036. 
Indorsement of names on Indictment, (CCP) 

3!l2. 
Oaths to, (CCP) 388. 
Refusal to testify, punishment, (CCP) 387. 
Subpcenas, etc., (CCP) 461. 
Summons for, (CCP) 382. 

By bailift's, (CCP) 368. 

GRAND LODGES 
Incorporation, 13!!9 to 1407. 

GR,\NT 
Corporations, misnomer, 13G7. 
Covenants implied from use of In conveyance, 

12!!7. 
Inheritance tax, property passing by, 7117. 
Record, notice, 6646. 
To counties. 1576. 

GRANULATED LIDS 
Persons afflicted with, excluded from sclwols, 

4477(26). 

GRAPEFRUIT 
See Fruits and Vegetables. 

GRASS 
See Agriculture. 
Investigation by Commissioner of Agriculture, 51. 
Standard weights, seed, 5734. 
Willful burning, (PC) 1327, 1328, 1330. 

Preventing escape of sparks, (PC) 1329. 

GRAVEL 
Condemnation for road purposes, 6729. 
Pits, spm· tracks, construction, 63Hla. 
Rivers, lakes, etc., condemnation for access to, 

4053a, 4053b, 40:i5: 
Game, Fish and Oyster CommissionP.r's pow-

ers, 4052. · 
Ownership in State, 4051. 
Permit to use, 4{)53, 
Road work, use in, permit, 4004. 
Sale by Game, Fish and Oyster Commissioner, 

4053d. 
Taking without permit, (PC) 976. 
Weight per cubic yard, 5734. 

GRAVES 
Defacing or Injuring gravestones, (PC) 528. 
Desecration of, (PC) 528, 529. 

GRAY COUNTY 
Brand for horses and cattle, 68m. 
Inspectors of hiucs and animals, exemption of 

county, 7005. 

GltAYSON COUNTY 
Brand for horses and cattle, 6801. 
Inspectors of lliues and animals, exemption of 

county, 7005. 
Optional road law not applicable to, 6770. 
Roads, 6761. 
Slaughter of animals, exemption from act, O!l10. 
Stock law election, 0034. 

GRAZING LANDS 
Sec Public Lands. 
GUEEK 
'l.'eaching permitted In high schools, (PC) 288. 

GREENHOUSES 
Inspection, rules and· regulations as to by Com-

missioner of Agriculture, 110. 
GREEN ISLAND 
Killing, etc., of. birds, punishment, (PC) 923c. 
GUEER COUNTY 
Brand for horses and cattle, 6801, 

GREGG COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hiues and animals, exemption of · 

county, 7005. 
Roads, 6761. · 
Slaughter of animals, exemption from act, 6910. 
Stock law election, GDii4. 

GRil\IES COUNTY 
Brand for l).orscs and cattle, 0891. 
Hunting with dogs, (PC) 880. 
Inspectors of hides and animals, exe.n~ption of 

countr, 7005. , 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 

GUOCEitiES 
City regulations, 1015(8). 
Sale of goods on Sunday prohibited, (PC) 286. 

GROSS RECEIPTS TAX 
Bee Taxes and Taxation. 

GROUND SQUIURELS 
Destruction by poison, 190. 
GROUSE 
Bag limit, (PC) 881. 
Open season, (PC) 879. 
Wild grouse as game birds, (PC) 872. 

GUOWING CROPS 
Hunting on posted lands, (PC) 1378 •. 

GltUBRING 
Liens, 5-152 to 5472b. 

GUADALUPE COUNTY 
Brand for horses and cattle, 68!!1. 
Fishing for certain fish in prohibited, (PC) 952. 
Inspectors of hides iwd animals, exemption of 

county, 7005. ' 
Open season for squirrels', (PC) 879. 
Slaughter of animals, exemption from act, 6910. 
Stock law election, 0954. 

GUARANTY 
Sec Bank Deposit Guaranty. 
Actions, discontinuance against principal obligor, 

2088. 
Parties, 1987. 

Dealing in contracts of, offense of, (PC) 1137. 
Insurance, 4060 to 4981. 

Also see Insurance. 
Statute of Frauds, 3095. 
Sureties, 6252. · 
Trust companies, 396, 1513, 4982. 

GUAitANTY COMPANIES 
l!'ranchise tax, 7094. 
Guarantee of bills· of lading, 1302(58). 
Incorporation, 1302(55, 57, 58). 
Stockholders, liability for debts, etc., of, .1344. 
'l'itlo guarantee companies, 1302(57). 
Trust companies, 4082. 

GUARANTY FUND 
Rural credit unions, 2482. 
Savings banks, 419, 420, 424, 425, 

GUARANTY INSURANCE 
Sec Insurance. 

GUARDIAN AD LITEM 
Fees, 2159. 
Minors, lunatics, idiots, etc., 2159. 
Partition and distribution of estate of decedent, 

3005, 3033. 

GUAUDIAN AND WARD 
Sec l'a1·cnt and Child. 
Accounts and accounting, annual, 4224 to 4227. 

Failuro to return, 4227. 
l!'inal settlement, 42!JG to 4308. 
Guardian of estate, requisites, 4225. 
Guardian of person, 4224. 
Hearing on, action of court, etc., 4226, 
Removal for failure to return, 4234. 
Vouchers, etc., 4226; 

Actions by or against, 1081. 
Authority of guardian, 4164. 
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GUARDIAN AND WARD (Cont'd) 
Actions by or against (Cont'd) · 

Evidence, transactions with wards, 3716. 
Venue, 1995(6), 4111. 

Justices' courts, 2390. 
Aliens, not to act as guardian, 173. 

Ownership of land, 170. 
Allowances, maintenance, education, etc., 4171. 

To minor children paid to guardian, 3480. 
Appeals, bond, 2276, 4318, 4323, 4324. 

Judgment, 4325, 4326. 
Jurisdiction, district court, 4103. 
Notice, 4319. , 
Persons entitled, 4318 .. 
Several decisions, 4321. 
Suspension of decisions, 4323,. 4324. 
Transcript, 4320 to 4322. 
Trial de novo, 4327. 

Appointment, application, contents, filing, etc., 
4113, 4120. 

Citation, contents, 4114. 
Issuance by county judge, 4117. 
Minor over fourteen, 4116, 4117. 
Service and return, 4115. 

Clerk's certificate as evidence of appointment 
and qualification, 3735. 

Contest, 4100. 
Death of former guardian, 4228. 
Disqualification, 4122. 
Duration, 4128. 
Facts to appear, 4123. 
Habitual drunkards, 4121, 4267 to 4273. 
Hearing, 4123. 
Husband and wife jointly, 4124. 
·Jurisdiction of county court, 4102. 
Jury trial, 4123. 
Letters, issued wheri, 4133. 
Lunatics, 4267 to .4273. 
Minor of fourteen may select, 4126. 
New, person appointed failing to qualify, etc., 

4127. 
Selection by fourteen year old minor, 4126, 

No application, 4120. 
Noncresidents, 4132. 
Order of, 4125. 
Person removed not reappointed, 4236. 
Persons disqualified, 4122. 
Persons entitled to appointment, habitual 

drunkards, 4121, 4276. 
Husband and wife, 4276. 
Insane persons, lunatics, etc., 4121, 4276. 
Orphans, 4120. 
Parents, 4118, 4122. 
Persons appointed by will, 4119. 
Surviving parent, 4118. 

Proceedings, commencement of, 4113 to 4117. 
Information, 4268, -4269. 
New trial, 4273. 
Venue, 4111. 

Receiver, 4129. . 
Regular appointments, 4118 to 4133. 
Removed guardian disqualified, 4236. 
Selection by minor, 4126. 
Separate for person and for estate, 4124. 
Single appointment, 4124. 

. Temporary appointments, 4134 to 4138. 
Term, 4128. 
Unsound mind, persons, 4121. 
Will of surviving parent, 4119. 

Appraisal of estate, order for and return of, 
4125. 

Appraisers, pay of, 4313. 
Apprentices, 223. 
Arbitration, consent to, 237. 
Attorney's fees, 4312. 
Bank stock, personal liability on, 537, 
Bill of review, 4328. 
Bonds, annual examination, 4141. 

Appeal, 2276, 4318, 4323, 4324. 
Exemption by will, 4145. 
Guardian of .estate, 4141. 
Guardian of person, 4140. · 
Guardian of person and estate, 4144. 
Liabilities, failure of guardian to pay claims, 

42G5, 4266. 
Loans, 4190. 

Limitation of actions, 5528. 
Married women, 4146. 
New, 4141, 4148, 4149. 

Removal for failure to give 4233. 
Sureties on old bond releas~d, 4152. 
Temporary disqualification pending exe-

cution of, 4149. 

GUARDIAN AND WARD. (Cont'd) 
Bonds (Cont'd) 
' Parents under age, 4147. 

Premium, 4143. 
Presented when, '4151; 
Record, 4151. , · 
Release of sureties, 4150. 
Removal of property from State, 4288. 
Sale of real estate, 4201. 
Su.reties, 4142. 
. .Release, 4150, 4152. 
Temporary guardian, 4134. 

Business of ward, continuation of, 4174. 
Cases called at each term, 4110. 
Census, refusal to return forms left by school 

trustee, (PC) 294. 
Certiorari, 4329. 

To county courts, 932 to 940. 
Chastisement, homicide, (PC) 1229. 
Citation, annual account, 4227. 

Appointment proceedings, 4114 to 4117. 
Final settlement, 4298. 

On account, 4299 to 4301, 
Inventory, omissions, 4159. 
Investments, 4187, 4188. 
Juvenile court, 2332. ' 
Publication, 4112. 
Removal of· guardian, 4234, 4291. 
Renting of property, 4179. 
Sale of mortgaged property, 4209, 
Sale of real estate, 4197. 
Sureties, 4265, 4266. 
Temporary guardians, 4137. 
Validating sales, 4201a. 

Claims against estate, 4239 t~ 4266. 
Action of court indorsed on, 4250; 
Affidavit, 4239. 

Corporation, 4240, 4241. · 
Executor, trustee, etc., 4241, 
Lost claim, 4251. 

Allowance, 4239, 4242. 
Presentation to clerk, 4246. 

Appeal, 4252. 
Claim docket, 4261. 

Entries, 4246, 4247. 
Judgment entry, 4259. 

Collection, 4168. 
Contest, hearing, evidence, etc., 4248, 4249. 
Costs, 4260. 
Established, by judgment, filing, 4259. 
Established claim, defined, when, 4255. 
Examination by court, 4247. 
Execution, 4264. 

Against' suretie·s, 4266. 
Exhibited claim, defined, 4254. 

~'ime 'of exhibit, 4256. 
Guardian, 4253. 

Not to- purchase, 4258. 
Indorsement of allowance or rejectment, 4242. 

Failure to indorse, 4243. 
Judgment, 4250, 4259. 
Limitations interrupted, 4257. 
List of, 4153 to 4161. 
Lost claims, affidavit, proof, etc., 4251. 
Memorandum, action of court, 4250. 

Evidence, 4245 . 
Failure to make, 4243. 
Necessity, 4242. 

Non residents, 4288. 
Payment, 42G2. 

Liability of sureties, 4265, 4266. 
Order for, 4263. 
Without authentication, 4:139. 

Presentation after allowance, 4246. 
Rejection, limitations, 4244. 
Suits on, limitations, 4244. 
Sureties, liability, citation, etc., 4205, 4266. 

Community property, 3602, 3683. 
Compensation, 4309 to 4311. 

Appraisers, 4313, 
Expen~es, 4312. 

Condemnation proceedings, notice, service, 3264 
(7). 

Contest proceedings, 4109. 
Continuation of busV!ess, 4174. 
Contracts, purchase of real estate, approval by 

court, 4185. 
Conversion of estate by guardian, (PC) 1538. 
Corporate stock, voting, 504. 
Costs, 4309 to 4317. · 

Establishing and exhibiting claims, 4260. 
Manner of collection, 2077. 

Security for, 2072. 
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GUARDIAN AND WARD (Cont'd) 
County court, approval of real estate invest-

ments, 4185. 
Jurisdiction, 4102. 
Minutes, contents of, 4100. · 
Term of, 4104. 

County judge, commencement of proceedings by, 
4117. 

Examination of and action on claims, 4247 to 
4250. 

Investments, duties as to, 4188. 
Real estate, approval, 4182 to 4185. 

Negligence, 4141. 
Cruelty or depravity of guardian, dependency 

proceedings, 2330. 
Death of guardian, 4228. 

Accounting by representatives, 4237. 
Execution, 377G. 
Minor's selection of successor, 4126. 
New appointment, 4127, 4228. 

Debts, collection, 41G4. 
ProJ?erty received in payment, 41G9. 

Deeds of trust, by guardian, 4211. 
By purchaser, 4204. 

Definitions, 4104. 
Delinquency of child, contributing to, (PC) 534. 
Dependent and neglected children, 2335 to 2337. 
nischarge, final settlement, 4302. 
District courts, jurisdiction, 1!l07, 4103. 
Education of ward, 4162, 41G3, 4171. 

Failure to require child to 'attend public 
schools, (PC) 299. 

Nonresident ward, 4132. 
Separate guardians of person and estate, 

4170. 
Embezzlement, removal, 4234. 
Enlistment, consent of guardian, 5823. 
Enticing ward from custody of guardian (PC) 

535. ' 
Estate, appraisal, order for, 4125. 

Examination into condition of by county 
judge, 4141. 

Possession, diligence in recovering, 41G8. 
Reservation by receivership pending appoint

ment of guardian, 4129-4131. 
Execution, death of guardian, 3776. 
Exempt property set apart 1 to children of de

cedent, 3488. 
Expenses and costs of guardianship, 4312 to 

4317. 
Farms and plantations, conti'nuation of operation, 

4174. 
Renting, 4174 to 417!l. 

I<'idelity, guaranty and surety companies, 4!l69 to 
4981. 

Also see Insurance. 
· Final settlement, 4~96 to 4308. 

Account, action of court, examination, !!P· 
proval, etc., 4302. 

Citation on, 4299 to 4301. 
Debts not collectible, 4306. 
Proof of, 4304. 
Requisites, 4297. 
Restatement, 4303. 
Vouchers, 4304. 

Attachment of guardian, 4308. 
Attorney for ward where deceased,, etc., 4305, 
Citation to make, 4298. 
Contempt arid failure to i!eliver estate, 4308. 
Labor of ward, 4307. · 
Off-sets ·and credits, 4307. 
Time for, 4296. 

I<'iscal management, 4174 to 4192. 
General powers and duties, 4162 to 4173. 
Guardian defined, (PC) 20. 
Guardian of estate, accounting for rents, etc., 41G5. 

Annual account, 422G. 
Collection of estate, 4167. 
Diligence to collect claims, etc., 41G8. 
Expenses of ward, payment to guardian of 

person, etc., 4170. 
Fiscal management, 4174 to 4192. 
Management of estate, 41G4, 41G5, 4174. 
Nonresident wari!, 4132. 
Receive property in payment of debts, 41G9. 

Guardian of person and estate, 4166. 
Guardian of person, education and maintenance of 

ward, 4171. 
Powers and duties, 4162, 4163. 

Habitual drunkards, appointment proceedings, 
4267 to 4273. · 

Children, education of, 4275. 
Confinement, 4277, 4278. 

Expenses of, 4280. 

GUARDIAN AND WARD (Cont'd) 
Habitual drunkards (Cont'u) 

Costs. 4316. 
Definition, 4104. 
Disqualification, 4122. 
Information, 4268, 4269. 
Maintenance, liability for, 4279. 

Recovery by county, 4281. 
Persons entitled to appointment as guardians, 

4121. 
Restoration to sober habits, proceedings, dis~ 

charge, etc., 4282 to 4284. 
Support of family, 4275. 
Trust companies; 396. 
Warrant, 42G7. 

Idiots. defined, 4104. 
Incorrigible boys, 5143. 
Indebtedness, renewal, 4211, 4212. 
Infants, disqualified as guardians, 4122. 
Insane employ!!, rights under workmen's compen-

sation law, 8306, § 13. · 
Insane persons, 3193n, 4267 to 4273. 

Community property, 3683. 
Definition, 4104. 
Disqualified as guardians, 4122. 
Persons entitled to appointment as guardians, 

4121. 
Instigating offense by ward, (PC) 33. 
Interest on debts, reduction of rate, 4211. 
Inventory, additional, 4157 t!) 4159. 

Affidavit, 4155. 
Appraisement and list of claims, 4153 to 4161. 
Appraisers, appointment, duties, 4153, 4158. 
Correction, 4160. 
Evidence, 4161. 
Omissions, 4159. 
Property held in common, 4156. 
Removal for failure to make, 4233. 
Return, time for, 4153. 

Investments, 4174 to 4191. 
Bonus, 4180. 
Citation to show cause why surplus should 

not be invested, 4187, 4188. 
Duty of judge, 4188. 
Examination by attorney, fee, 4181. 
Federal farm Joan bonds, 842. 
Interest, liability for, 4189. 
Loans, 4180. 

Cita,tion, 4187. 
Personal responsibility, 4190. 
Receiver, 4131. 
Report~ of, 4191. 
Security, .4181. 

Real estate, application, 4182. 
Contract approved, 4185. 
Investigation, 4183. 
Order, 4184. 
Title to ward, 4186. 

Reports of, 4191. . 
Judgments against guardian, enforcement, 2222. 

Ward in State hospitals, 3189. 
Jurisdiction of, county courts, 4102. 

District courts, 4103. 
Juvenile court, 11ervice' of citation, 2332. 
Kidnapping, (FC) 1177. 
Labor permit for infant, 5181. 
Laws applicable, 4108. 
Leases, authority to execute, 4174 to 4179. 

Oil and gas, mineral, bond of guardian, 4192. 
Letters, issued when, 4133. 

Nonresident guardians, 4285. 
Liens, discharge of, 4210, 4211. 
Lunatics, 4267 to 4284. 

Apprehension, 4278. 
Confinement, 4277. 

Expenses, 4280. 
Costs, 4316. 
Definition, 4104. 
Discharge, proceedings, 4282 to 4284. 
Expenses, 4280. 

Hecovery by county, 4281. 
Husband or wife entitled, 4276. 
Information, duty to make, requisites, 42G8, 

42G9. 
Jury, 4270. 
Maintenance, 4279 to 4281. 
New trial, 4273. 
Proceedings, 4271. 
Provisions applicable, 4274. 
Support of family, 4275. 
Trial, 4271. 
Unsound mind defined, 4104. 
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GUARDIAN AND WARD (Cont'd) 
Lunatics (Cont'd) 

Verdict against, appointment of guardian, 
4272. 

Warrant, 4267. 
Maintenance and education of ward, allowance for, 

4307. 
Separate ·guardians of person and of estate, 

4170. 
Management of estate, 4164. 

· Continuation of business, 4174. 
Marriage contract of ward, consent of guardian, 

4611. . . . . . 
Marriage of ward, consent, 4605. · 

Issuing marriage license without consent, (PC) 
404. . 

Mechanics' contracts, execution by guardian, 4195; 
Minors, custody,and control of, 4163. 

Definition, 4104. ' 
Employl!s, rights under workmen's compen-

sation law, 8306, §. 13. 
Estates, appointment of guardian for, 4118. 
Notice in appointment proceedings, 4114-4117. 
Support, 4162, 4163. , 

Mortgages and deeds of ·trust, discharge of, 4210, 
4211. 

Execution by guardian, 4195, 4211. 
Filing, 4221. 

Name of ward, proceedings to change, 5929. 
Negligence, county judge, 4141. 

I!'ailure to file mortgages, etc., 4221. 
Nonresident guardians and wards, 4285 to 4289. 

Bond, 4285. , 
Distributees; appointment of new, 3633 •. 

Delivery of property to, . 3625. 
Final ·.settlement, citation, 4301. 
Letters, how obtained, 4285. 
Minors, 4132.. ~ , 
Provisions applicable, when, 4289. 
Removal of property from State, 4286 to ,4288. 

Notice, application for appointment, filing of, 4114. 
Application fqr settlement, service, 4231. 
Publication, 4112. · 
Resignation of. guardian, 4230. 
Sale of real estate, 4203. 

Oath, 4139. 
Record, 4151. 
Temporary guardian, 4134. 

Orders, appeal, 4318 to 4327. 
Appointment, 4125. · 

Receiver, 4129. 
Temporary guardian, 4135. 

Appraisement of estate, 4125. 
Approval of .t;ontracts for .purchase of real 

estate, 4185. 
Bill of review, 4328. 
Claims, approval or disapproval of, 4250. 
Delivery of property to nonresident guardian, 

4287. 
Dependent or neglected children, 2336. 
Dis~:harge of guardian, 4302. 

After restoration to sanity or sober habits, 
4284. 

Final settlement, 4302.' 
Investments, 4187. 

Real estate, 4184. 
Non-resident ward'S, 4132. 
Payment ·of claims, 4263. 
Preservation of estate, 4129, 
Record, 4110. 
Regular term, 4107. 
Removing guardian, 4235. 

.Renting property, 4176, 4177. 
Resignation, 4232. 
Sales, 4193, 4195 .. 

Real estate, 4201. 
Suspension by appeal, 4324, 4325. 

Orphans, appointment, 4120. 
Payment of. debts, mortgage, 4211. 
Penalties, exemption when unable to compel child 

to .attend school, (PC) 300. 
Neglect to file mortgages,· etc., 4221. 

Property, .delivered to guardian of distributee, 
3025. 

Held in common, 4172. 
Publication of citat!ons and notices,' 4112. 
Punishment of guardian as accomplice, (PC) 75. 
Railroads, stockholtlers' liability, 0300. 
.Real estate, investments in, 4182 to 4186. 

Mortgages antl deetls of trust, executed by 
guardian, 4195. 

Sales by guardian, 4195 .to 4204. 

GUARDIAN AND WARD (Cont'd) 
Receivers, appointment, record, etc., 4129. 

Expenditures, 4130. 
Loans by, 4131. 

Record books, 4105. . 
Records, oath and bonds, 4151. 

Orders, etc., 4110. 
Receivership, 4129. 
Subject-matter, 4106. 

Regulations governing, 4108. 
Removal from State, 4233. 
Removal of guardian, 4237. 

Citation, 4234. 
Grounds for, 4233, 4234. 
New guardian, 4127. 

Minor's selection of successor, 41!?6. 
Order, 4235. 
Reappointment prohibited, 4236. 
Without notice, 4233. 

Removal to other· county, action of. court, 4292. 
Application, 4290. 
Certificate of clerk, 4294. 
Citation, 4291. 
Order, 4292. 

Time of taking effect, 4294. 
Proceedings after, 4295. 
Transcript, 4293, 4294. 

Renting and leasing, 4174 to 4179. 
Citation, 4179. 
Farm, manufactory,, etc., 4174. 
Improved property, 4176. · 
Mineral leases, 4192. 
Rents due, authority of guardian, 4164. 
Reports, 4191. 
Security for rent, 4175. 
Unimproved land, 4178. 

Resignation, 4229 to 4230. 
Accounting, 4237. 
Citation, service, 4231. 
New guardian, 4127. 

Minor's selection of successor, 4126. 
Rules governing guardianships; 4108. 
Sales, 4193 to 4223. ' 

' Confirmation, 4216. 
Hearing, 4216. 

Credit sales, 4200, 4204. 
Farm business, etc., continuation of business, 

4174. 
Liquor to minor without consent of guardian, 

(PC) 693. 
Mortgaged property, 4209. 
Notice, advertisement, wild stock, 4194. 

Mortgaged property, 4209., ' 
Orders of court, 4193, 4195, 4201. 
Perishable property, 4193. 
Personal property, vesting title in purchas- · · 

er, 4218. 
Real estate, advantage of estate, 4199. 

Application, hearing, 4198. ' 
-Requisites, 4195, 4196, 4201a. 

Authorized when, 419;-i. 
Bidder failing to comply, 4206. 
Citation, 4197. 
Confirmation, 4216. 
Continuance, 4!?07. 
Conveyance, 4219, 4220. 

Prerequisites of grant,· 4220. 
Credit sales. 4200, 4204. ' 
Failure to sell, 4223. 
Guardian not to purchase, 4205. 
Mortgaged property, terms of, 4209. 
Mortgages, liability for failure to file, 

4221. . 
Nonresident guardians, 4286. , 
Note and security, 4204, 4220 to 4222. 
Notice of, 4203. 

Private sale, 4208. 
Order of sale; contents, 4201. 
Place of, 4202. 
Private sale, 4208. 
Purchasers, guardian prohibited from 

purchasing, 4205. 
Reports, 4201. 
Setting aside, purchase by guardian, 4205. 
Term><, 4200, 4204. 
Unproductive, 4195a. 
Validation of sales, 4!?01a. 
Ventlor's liens, 4204, 4220 to 4222. 

Reports, 4201, 4214. 
Action of court, 4216. 
Filing, 4215. 
Time for, 4213. 
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GUARDIAN AND WARD (Cont'd) 
Sales (Cont'd) 

Resale on court's refusal to approve, 4217. 
Setting aside, 4205, 4217. 
Weapons to minor without guardian's con

sent, (PC) 48\l. 
Wild stock, 4194. 

Services of ward, 4307. 
Special guardian, proceedings for removal of dis-

abilities, 51!23. ' 
Stock brands, guardian's responsibility for ln
. fant ward's proper use of, 6895. 

Subsequent gu:irf.lians, accounting, 4238. 
Transfer of property to, contempt for fail

ure, 4237. 
Support of ward, 4162, 4163. 
Temporary guardian, 4134 to 4138. 

Appointment, 4134. 
Citation, 4137. 
Contest, 4136. 
Orf.ler, 4135. 

Exhibit on setting aside appointment, 4136. 
Oath and bond, 4134. 
Provisions applicable, 4138. 

•.rermination of guardianship, -1128. 
Textbooks, guardian's responsibility for, 2876c. 
Title of ward, guardian not to dispute, 4173. 
Trust companies, 396, 41!82. 
Unimproved land, renting of, 4178. 
Violence by guardian, (PC) 1142. 
Vouchers, 4226. 
Want of proper guardianship, effect of, 2330. 
·waste, receivership, 4129. 
'Vorkmen's compensation, payment to guardian, 

8306, § Sa. 

GUARD RAILS 
Polling places, 2987 to 298\l, 291!3. 

GUARDS 
Officers, provisions as to arrest, (PC) 346. 

Receiving compensation from persons hiring 
convicts, (PC) 370. 

Prison system, 6166z4. 
Prisoners, allowance to sheriff for, (CCP) 1041. 

Escape, (PC) 317 to 322. 
Unauthorized punishment of prisoner, (PC) 353. 

GUESTS 
Property to which hotel or boarding house lien 

has attached, 4594. 

GUILTY 
Plea of. See Indictments and Informations; 

Pleading. 

GUJ ... F LANDS 
See Public Lands. 

GUT ... F OF 1\IEXICO · 
Causeways across arms of, 1466 to 1473. 
Fish pound in unlawful, (PC) 954. 
Seawalls, authority. to construct, 6830. 
Use of pound nets in, (PC) 945. 
Waters within jurisdiction of State, ownership, 

40'26. . 

GULF SHORE LINE 
Fishii,Ig in waters of, (PC) 941. 

GUNS 
Carrying at election, (PC) 257. 
City regulations, 1015(22). 
Firin_,g at railroad cars, etc., (PC) 1339. 
Hunting with, licenses for, (PC) 904. 
Shooting in public place, (PC) 480. 

GYPSIES 
Vagrants, (PC) 607 to 609 •. 

HABEAS CORPUS 
Affidavit of witness, second writ, (CCP) 171. 
Answer included in return, (CCP) 167. 
Appeals. See Appeals and Writs of Error. 
Applicable when, (CCP) 135, 176. 
Applicant. See this title, Prisoner. 
Application unnecessary when, (CCP) 128. 
Argument, (CCP) 161. 
Arrest, disobedience to writ, (CCP) 146. 

Magistrate, issuance of informal or void WB4'
rant, (CCP) 159. 

Persons having custody of prisoner, (CCP) 
129 to 132. 

Prisoner, proceedings, (CCP) 131, 132. 
Second imprisonment after discharge, (CCP) 

168. 
.Authority to issue, (CCP) 117. 

District courts, 199(37). 
Supreme Court, 1737. 

HABEAS OORPUS (Cont'd) 
Avoidance of writ, new II!atters, (CCP) 160. 
Bail, admission of applicant to, (CCP) 156. 

Appeal, (CCP) 863. 
Capital cases, (CCP) 153. 

Arrest of person having custody of prisoner, 
(CCP) 130. 

Authority to admit to, (CCP) 270. 
Commitment informal or void, (CCP) ·157. 
Justices of supreme court, 1737. 
Law applicable to prisoners, (CCP) 176. 
Pending aprleal, (CCP) 857a . 
Pending examination of prisoner, (CCP) 144. 
Persons afflicted with disease, (CCP) 137. 
Probable· cause, (CCP) 157, 158. 
Proe:eedings by judge· without application 

for writ, (CCP) 131. 
Second commitment, (CCP) 169: 
Second imprisonment for same offense, (CCP) 

168. 
Unauthorized, (CCP) 136. 

Capital offenses, second writ, (CCP) 170. 
Coercion, as constituting restraint, (CCP) 133. 
Commitment, disobedience to writ, (CCP) 146. 

Informal or void, (CCP) 157. 
Original, annexation to petition, (CCP) 126. 

Annexation to return, (CCP) 142. 
Default of bail, (CCP) 136. 

Person· having custody of prisone,r, (CCP) 
130. 

Probable cause, (CCP) 157, 158. 
Confined defined, (CCP) 133. 
Confinement defined, (CCP) 133. 
Construction of law relating to, (CCP) 116. 
Contempt, refusa-l to execute writ, (CCP) 172. 
Control, constituting restt·aint, (CCP) 133, 134. 
Costs, (CCP) 162. I 

Disobedience to writ, (CCP) 146. 
Expenses of keeping prisoners, (CCP) 1037. 

County courts, (CCP) 117. 
Court of Criminal Appeals, (CCP) 117. 

Record of proceedings, (CCP) 163 to 165. 
Death of applicant, inquest, (CCP) 150. 

Sufficient return, (CCP) 149. 
Defective commitment or warrant, (CCP) 157, 159. 
Defined, (CCP) 113. 
Denial of writ, (CCP) 160. 
Diseased persons, removal, (CCP) 137. 
Discharge, (CCP) 152, 156, 158. 

Arrest of person having custody of prisoner, 
(CCP) 130. 

Before indictment, (CCP) 176. 
Informal or void process, (CCP) 157. 
Proceedings by judge without application 

for writ, (CCP) 131. 
Second commitment, (CCP) 169. 
Second imprisonment for same offense, (CCP) 

168. . 
Disobedience to writ, (CCP) 146 to 148. 
District Attorney in 31st Judicial District may 

assist. District Attorney in 84th Judicial Dis
trict, 1W-31. 

District attorney to represent State, (CCP) 25. 
District courts, (CCP) 117. 
Escape of applicant, (CCP) 149. 
Examining court, production of evidence, (CCP) 

166. 
Fear of injury, as restraint, (CCP) 133. 
Fees, district and county attorneys, (CCP) 1022, 

1024, 1025. 
District attorneys, (CCP) 1021. 
District clerks, (CCP) 1026. 
Peace officers attending prisoner, (CCP) 10m;. 
Sheriffs and constables, (CCP) 1029, 1030. 

Felonies, application after indictment,· (CCP) 120. 
Filing of record of proceedings, (CCP) 164, 165. 
Former jeopardy, (CCP) 168, 169. 
Hearing, ·capital offenses, (CCP) 153. 

County other than where offense committed, 
(CCP) 163 to 165. 

Custof.ly of prisoner pending, (CCP) 144. 
Decision without prof.luction of prisoner, 

(CCP) 143. 
Discharge, ( CCP) 152. 
Evidence, (CCP) 156, 160. 
Place, (CCP) 122. 
Time for, (CCP) 122, 123. 

Sickness of prisoner, (CCP) 143. 
Vacation proceedings, (CCP) 164, 165. 

Imprisonment defined, (CCP) 133. 
In custody defined, (CCPj 133 . 
Indictment, discharge of prisoner before, (CCP) 

176. 
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HABEAS CORPUS (Cont'd) 
Issue without delay, (CCP) 127. 
Issues, written unnecessary, (CCP) 160 . 

. Jailer refusing to furnish copy of process 'of de
tention, (CCP) 174. 

JUrisdiction, · applicant charged with felony, 
(CCP) 120. 

Applicant charged with misdemeanor, (CCP) 
121. 

Lack of, remand of applicant, (CCP) 154. ' 
.Justices' courts, discharge ·of defendant, (CCP) 

920. ' 
Menaces, as restraint, (CCP) 133. 
l\Iilitia, discharge of soldiers, (CCP) 175. 
:Misdemeanors, application to county judge, (CCP) 

121. 
Newly discovered evidence, second writ, .(CCP) 

171. 
Obedience to by person served, (CCP) 141. 
Opening and closing argument, (CCP) 161. 
Order as substitute for, (CCP) 17G. 
Orders, etc., authority to make, (CCP) 166. 
Petition, applicant defined, (CCP) 12G. 

By whom made, (CCP) 124. 
Requisites, (CCP) 126. 

Pleading, (CCP) 160. 
Prayer for writ, (CCP) 126. 
Presumption of innocence, (CCP) 155. 
Prisoner, bringing before judge, (CCP) 143, 148. 

Civil suit for detention, (CCP) 147. 
Custody pending examination, (CCP) 144. 
Death, (CCP) 150. 
Held under federal authority, (CCP) 175. 
Production upon disobedience of writ, (CCP) 

148. 
Removal, (CCP) 173. 
Sickness, bringing before judge, (CCP) 143. 
Time allowed for production of, (CCP) 145. 

Process, execution, refusal, (CCP) 172. 
Refusal to furnish copy, (CCP) 174. 

Purpose and object, (CCP) 113. 
,Record of proceedings, (CCP) 163 to 165. 
Remand of applicant, (CCP) 156. 

Capital cases, (CCP) 153. 
Pending hearing, (CCP) 144. 
Rearrest, (CCP) 169. 
Want of jurisdiction, (CCP) 154. 

Report included in return, (CCP) 167. 
Restraint defined, (CCP) 134. 
Restraint of prisoner, (CCP) 133.· 
Return, by person served, duty, (CCP) 141. 

Death of applicant, (CCP) 149. 
Defense of prisoner, (CCP) 160. 
Direction for in writ, (CCP) 114. 
Escape of applicant, (CCP) 149. 
Manner of making, (CCP) 142 .. 
Oath, (CCP) 140. 
Place, (CCP) 122. 

After indictment found, (CCP) 119. 
Before indictment found, (CCP) 118. 

Return defined, (CCP) 167. 
Signature, ( CCP) 142. 
Statement as to service, ( CCP) 139. 
Vacation, (CCP) 164. 

Review, hearing on appeal, (CCP) 858. 
Second writ, (CCP) 169 to 171. 
Service, evasion, (CCP) 173. 
Sheriff refusing to furnish copy of process ot 

detention, (CCP) 174. 
State, representation, (CCP) 151. 
Suit by party detained, (CCP) 147. 
Suspension prohii.Jited, (CCP) 6. 
'l'hreats, as constituting r~straint, (CCP) 133. 
'l'ime allowed for production of prisoner, (CCP) 

145. . ! 
Vacation proceedings, (CCP) 164, 165. 
Venue, (CCP) 118 to 12"2. · 
'Varrant or process, annexation · to petition, 

(CCP) 126. 
Annexation to return,i (CCP) 142. 
Execution, refusal, (GCP) 172. 
Informal or void, (Cd~>) 157,. ·159. 

'Vitnes~es, attendance, sui.Jpmnas, etc., (CCP) 461. 
Process for, (CCP) 1GGo 

Writ, contents, (CCP) 114. · 
Execution, refusal, (CCP) 172. 
l<'orm, (CCP) 115. 
Issuance without delay, (CCP) 127. 
Refusal to oi.Jey, (CCP) 173. 

·Seal, (CCP) 114. 
Service, (CCP) 139. 

Persons authorized, (CCP) 138. 
Signature, (CCP) 114. 

HABEAS CORPUS (Cont'd)· 
Writ of right, (CCP) 6. 
Written issue unnecessary, (CCP) 160. 
HABITUAL CRIMINALS 
Punishment, (PC) 61 to 64. _ 

HABITUAL DRUNKARDS 
Defined, 4104. 
Guardianship. See Guardian and Ward. 
Maintenance, liability, 4279. 
Militia, exemption, 5767. · 
Receivership pending appointment of guardian, 

4129, 4131. . 
Removal of officers, 5964. 

Mayor and alderman, 5991. 

HACKMEN 
City license, regulation, etc., 1015(36). 

HAIL INSURANCE 
See Insurance. 

HAIR PLASTERING 
Weight per bushel, 5734. 

HALE COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

HALF-BLOOD 
Inheritance, 2573. 

HALL COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

HALLS 
Fire escapes, 3956. 

HAMILTON COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

HAND 
·workmen's compensation- for injuries, 8306, § 12. 

HANDBILLS '" 
False accusation of crime, (PC) 1299. 
False advertisements, (PC) 1554. 
Publishing another as coward, (PC) 1302. 

HANDWRITING 
Comparison of, expert testimony, (CCP) 731. 
Proof, (CCP) 731. 
Proof of instruments by, 6612: 

HANSFORD COUNTY 
Brand for horses an.d cattle, 6891. 
Stock law election, 6954. 

HARBOR COMPANIES 
Incorporation, 1302(75). 

HARBORS 
Acquisition of land for, by United· States, 5242. 
Ballast, throwing of within certain distance, (PC} 

1122; 
Channel and dock corporations, 1478 to 1482. 
Cities, improvement, bonds, 835. 
Deep water corporations, 1483 to 1494. 
Improvement companies, ·1302(80). 

lJARDEl\IAN COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. · 

HARDIN COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. • 
Inspection of hides and animals, exempt, 7005. 
Squirrels, closed season, (PC) 9231. 

Protected, (PC) 923ll. 
Stock laws, slaughter of animals, exempt, G!llO. 
HARl\ILESS ERROR 
See AP!JCals and Writs oj Error. 
HARRIS COUNTY. 
Attorney as special judge iri absence of rcgulat· 

judge, election, 190-11. 
Brand for horses and cattle, 6891. 
County court at law, 1970-76 to 1970-94 1970-

106. ' 
Criminal jurisdiction, (CCP) 52-118 to 52-

124. 
County court at law No. 2, 1970-95 to 1970-110. 

Criminal jurisdiction, (CCP) 52-125 to 52-
140. 

Criminal district attorney, (CCP) 1024. 
Election, 322. 
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HARRIS COUNTY (Cont'd) 
Criminal district court, (CCP) 52-25 to 52-48. 

No. 2, created, (CCP) 52-158. 
Hunti_ng with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Roads, 0761. 
Stock laws, slaughter of animals, exempt, 6910. 

HARRISON COUNTY 
Brand for horses and cattle, 6891. 
County court, 1!l7(}-214 to 1!)7(}-223. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. · 
Slaughter of animals, exempt, 0910. 
Stock law election, 6!l04. 

HAR'rLEY COUNTY 
Brand for lwrses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

HARVESTING OR THRESHING CO~IPANIES 
Incorporation, 1302(15). 

HASKELL COUNTY 
Brands, horses and cattle, 68!ll. 
Stock law election, 6954. 

HAWKERS AND PEDDLERS 
City licenses and regulations, 1015(37). 
Occupation taxes, 7047(4). 
Refusal to leave premises on request, (PC) 479. 
Weights and measures, testing of scales, etc., 

5n6. 

HAWKS 
Killing, capturing, etc., (PC) 875. 

HAY 
Willful burning, (PC) 1318. 

HAYS COUNTY 
Brand for horses and _cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

HAZING 
Construction of statute, (PC) 1156. 
Defined, (PC) 1152. 
Punishment; students, (PC) .1154. 
Teaclu;r, etc., assisting, (PC) 1153. 

Removal for assisting in; . (PC) 1155. 

HEADLIGHTS 
See Motor Vehicles. 
Locomotives, 6372. 

HEADS OF DEPARTMENTS 
See the titles of the particular erecutive officers. 
Accounts of comptroller, 4364. 
Advice to by Attorney General, 439!l. 
Appeal by,· bond not required, 2276. 
Certificates as evidence, 3722. 
Certified copies of documents as evidenc€, 3731. 
Deficiencies, estimates, 4351. 
Demanding· contributions from clerks or persons 

in office, (PC) 197. 
Demanding illegal fees, (PC) 366, 367. 
Libel: privilege, 5432. 
Mandamus against, venue, 1995(20). · 
Militia, exemption,· 5767. 
Nepotism, (PC) 433 to 437. 
Removal of clerks refusing contributions, (PC) 

197. 
State officer within provision prohibiting pur-

chase of state claims, (PC) 369. 

HEAJ,TH. . 
Administering· injurious substances, (PC) 1198. 
Adulterated medicine, seizure and destruction, 

(CCP) 10'J. 
Adulteration, foods and drugs. See Food and 

Drugs. 
Advertising, treatments or medicines for venereal 

diseases, etc., as crime, (PC) 702. 
Anthrax, 4447; (PC) 1518 to 1521. 

Dead bodies, transportation, 4477 (78). 
Isolation, 4477 (14). 

Asiatic cholem, reports, 4477 (1 to 33). 
Bacteriologist, charbon districts, 4447. 
Bakeries, sanitary conditions, (PC) 719. 
Barber shops and beauty parlors, sanitary regu-

lations, (PC) 728 to 734. · 
Births, maternity homes, 4442. 
Boards of health for unincorporated towns and 

villages, appointment, 4435. 
Bubonic plague, reports, 4477 (1 to 33). 
Bulletins, distribution by county hospitals, 4483. 

HEALTH (Cont'd) 
Bureau of child hygiene, co-operation with fed

eral bureau, 4443. 
Business, trade, or occupation injurious to, re

straining bond, (CCP) 104. 
Restraining bond, procedure on refusal to 

- give, (CCP) 105. 
Requisites of bond, (CCP) 106. 
Suit on, (CCP) 107, 108. 

Chancroid, regulation, etc., 4445. 
Charbon, (PC) 1518 to 1521. 
Charbon districts, 4447. 
Chemist in Health Department, salary, 6813. 
Chiropody, 4568 to 4575. ' 
Cities, towns, etc., boards of health, unincorpo-

rated towns and villages, 4435. 
Cesspools, n-gulations, 1076. 
Cities of 35,000 or over, 4436. 
Commissioners' courts, co·operatlon with, 

4434. 
Condemnation of property for hospitals and 

pest houses, 1107, 110'Jb. 
Contagious and infectious diseases, 1072, 

1073. 
Reports of person:;; afflicted with, 1074. 

Districts of unincorporated towns and vil
lages, 4435. 

Drainage, regulations, 1076, 4436. 
Examining and supervising board of plumb

ers, creation, compensation, etc., 1078. 
Election, 1077. 
Examination and license of plumbers, 

1079, 1080, 1081. 
Vacancies, 1078. 

Health control, 4435. 
Health Departments, 1175(28). 

Venereal diseases, etc., (PC) 703. 
Health officers, annual conference, 4433. 

Appointment, 1071, 4425, 4426. 
Charges against by State Board, 4432. 
Direction of by State Board, 4431. 
Duties, 4430. 
Election, 4425. 

. Eligibility, 4424 
Entry of buildings, 1075. 
Failure to test water, (PC) 699. 
General powers and duties, 1071. 
Neglect or refusal to obey orders of, 1075. 
Notice of pupils from infected homes, 

4477(29). 
Oaths, 4425. 
Office created, 4424. 
Powers of chief of police exercised by, 

1075. 
Quarantine and disinfection, 4477 (1 to 

33). 
Regulations prescribed by State 

Board, 4460. 
Record ·of contagious diseases, 4477(4). 
Registrar of vital statistics, 4477 (34a to 

55a·). 
Removal, 4431, 4432. 
Reports to, contagious diseases, 4477(1). 
Reports to State Board, 4477(4). 

Persons afflicted with contagious, 
etc., diseases, 1073, 1074. 

Salaries, fees, etc., forfeiture, 4432. 
Venereal diseases, duties relating to, 

4445(13). . 
Vital statistics, 4477 (34a to 55a). 

Home rule cities, 1175(28). 
Hospitals, 1072. 

·Inspection of premises, 4436. 
Inspectors, appointment, duties and powers, 

1071. 
Plumbing, examination and license, 1079 

to 1081. 
Nuisances, abatement, 1072. 
Pesthouses, 1072. 
Plumbing inspection, 1078. 

Regulations, 1076. 
Protection of, 1175(34). 
Public conveyances, bringing persons· sick 

with contagious disease, 1073. 
Quarantine, 44;:)9, HliO. 

Contagious, etc., diseases, 1072. 
Regulations, 1015(2). · 

Regulations, 1015(1 to 8, 10, 12, 13), 1175(28). 
Sanitary department, 1071 to 1081. 
Sewers, connection, 1076. 
Vital statistics, 4477 (34a to 55a). 

City physician, office abolished, 4424. 
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HEALTII: (Cont'd) 
Contagious diseases barred from public vehicles, 

4477(58). 
Bulletins, 4483. 
Enumerated, 4477(3). 
Quarantine and disinfection, 4477 (1 to 33). 
Transportation of dead bodies, 4477(77 to 86). 

County health departments, venereal diseases, 
etc., advertisements, (PC) 703. 

County health officers, annual conference, 4433. 
Appointment, compensation and. te~~· 4423. 
Connnemcnt of insane persons m Jails, 3193c. 
Contagious diseases, record of, 4477(4). 

Reports, 4477(1 to 4). 
Duties, 4427. 
Eligibility, 4422. 
Failure of duty, proceedings, 4429. 
Failure to test water, (PC) 699. 
Free p~sses, franks and transportation, 4006. 
Inquests, (CCP) 970. · 
Notice of pupils from infected homes, 4477 

(29). 
Oaths, 4423. 

4 Proclamations, quarantine ·of live stock,, 44 7._ 
Quarantine, 4460. 

· Diseased animals, (PC) 1520. 
Quarantine and disinfection, 4477(1 to 33). 
Removal, grounds, proceedings, 4428,_ 4429. 
Reports,· animals and persons suffenng from 

charbon or anthrax, (PC) 1518. 
To State Board, 4427. 

Salaries fees, etc.,· forfeiture, 4429. 
Venereai diseases, duties relating to, 4445(3). 

County physician, office abolished, 4422. 
Crimes, advertising, treatments, etc., for venereal 

diseases, etc., (PC) 702. 
Dead animals, leaving in road, etc., (PC) 696. 
Dishes, failure to sterilize, (PC) 700. 
Employees, failure to subject to medical ex-

amination, (PC) 705. 
Employment of persons infected with disease, 

(PC) 705. 
Feed stuffs, (PC) 1489, 1490, 1492 to 1498. 
Maternity homes, maintenance without license, 

(PC) 701. 
Napkins, furnishing used napkin, (PC) 700. 
Narcotics, sale,:etc., (PC) 720 to 722. 
Nuisances, (PC) 695. 
Nursery and farm products, (PC) 1691 to 1700. 
Poisons, sale without label, (PC) 726. 
Pollution of water, 4444; (PC) 698. 
Sale of preparations for venereal diseases, (P 

C) 704. 
Sanitary code, violations, (PC) 781, 782. 
Social diseases, treatments, etc., (PC) 702. 
Sterilizing dishes, failure, (PC) 700. 
Tobacco, sale to minor, (PC) 727. 
Venereal diseases, crimes relating to, (PC) 

702 to 704. 
Water, polluting or obstructing, (PC) 697. 
Water supply, failure to test, (PC) 699. 

Dead animals, leaving in road, etc., (PC) 696. 
Dead bodies, transportation, etc., 4477(77 to 86). 
D~ngue, quarantine, 4477(13). 
Depots, etc., cisterns, screening, 4477(76). 

Disinfection, record of, 4477(67). 
Drainage, 4477(75). 
Dry cleaning ·prohibited, 4477(61). 
Expectorating in basins, 4477(70). . 
Expectorating on floors prohibited, 4477(69). 
Floor covering, 4477(73). 
Heating, 4477(59). · , 
Interurban and street cars, washing and dis-

infecting, 4477 (C.5). 
Railroad stations, cleaning, 4477(63). 
Railway coaches, cleaning after each trip, 

4477(62). . . 
Sleeping cars, cleaning and disinfecting, 4477 

(C.C.). 
Ventilation, 4477(59). 
Water-closets, 4477(74). 
\\'ater coolers, cleaning,· 4477'(68). 

Didactic treatises, venereal and sexual diseases, 
(PC) 703. . 

Diphtheria, disinfection, 4477(20). 
Quarantine, 4477(13). 

Dishes, failure to sterilize, (PC) 700. 
Disinfertion. See this title, Quarantine and dis

infection. 
Disinterred bodies, 4477(84). 
Districts of unincorporated towns and villages, 

4435. 

HEALTH (Cont'd) 
Drinking water, failure to test, (PC) 699. 
Drinks, adulterated, manufacture and sale, 4470 to 

4476. 
·Drugs. See Food and Drugs. 
Embalming board, 4576 to 4582. . 
Employees, failure to subject to medical examina-

tion as crime, (PC) 705. 
Employment of persons infected with disease, (P 

C) 705. 
Epidemic, cerebrospinal meningitis, reports, 4477 

(1 to 33). 
Dysentery, isolation and disinfection, 4477(14). 

Federal health officers, free passes, etc., 4006. 
Feeding stuffs, adulterated, manufacture or sale, 

(PC)• 1489, 1490, 1492 to 1498. 
Food. See Food and Drugs. 
German measles, quarantinable for school pur

poses, 4477(15). 
Gonorrhea, regulation, etc., 4445. 
Health officers, annual conference, 4433 .. 

Indigent consumptives, 4440. 
Maternity homes, duties, 4442. 
Venereal diseases, duties, 4445. 

Hospitals, co-ntrol in large counties, 4437a. · 
Counties may join; 4494. 

Infants. contributing to delinquency, (PC) 534. 
Insurance. See Insurance.· · 
Isolation, absolute, diseases subject to, 4477(12). 

Modified, diseases subject to, 4477(13). 
Special, diseases subject to, 4477(14). 

Inspector, pollution of water, 4444. 
Leprosy, quarantine, 4477(13). _ 

Reports, 4477(1 to 33). · . 
Local authorities, quarantine regulations, 4477(5)~ 
Local rules, 4477(32). . 
Maternity homes, maintenance without license, (P' 

C) 701. 
Measles, quarantinable for school purposes, 4477 

(15). 
Medical examinations, employees, failure, (PC) 

705. 
Medicine, ·adulterated, manufacture and sale, 4470· 

to 4472. · · · · 
Milk, sale of impure, adulterated, etc., (PC) 712. 
Mumps, quarantinable for school purposes, 447T 

(15). 
Napkins, furnishing used napkin, (PC) 700. 
Narcotics, sale, (PC) 720 to 722. · 
Nuisances, city regulations, 1015(8 to 13). 

Investigation, 4421. 
Pollutlon of water, (PC) 697, 698. 

Nursery and farm products, contagious diseases,_ 
(PC) 11191 to 1700. 

Nurses. See Nurses. 
Plague, quarantine, 4477(12). 
Poisons, labels, sale without, (PC) 726. 
Pollution of water, remedies, 4444. 
Prevention of ·diseases, city health officers, du--

ties, 4430. -
County health officers, duties, 4427. 

Private diseases, posters, (PC). 702. 
Pure foods. See Food and Drugs. 
Quarantine and disinfection, absolute isolation,, 

defined, 4477(5). 
Absolute isolation, pestilential diseases, . 4477· · 

(12). 
Absolute quarantine, defined, 4477(5). 

Diseases subject to, 4477(12). 
Additional precautions, 4477(17). 
Administration, 4419. 
Boats, violations, (PC) 771. 
Cities on coast, landing without bill of health,. 

(PC) 763. . 
Passing without permission, punishment,. 

(PC)/764. · 
Cities, towns and villages, expenses, 4458. 
City health officers, 4430. 
City regulations, 1015(2), 1175(28). 
Complete disinfection, defined, 4477(5). 

Diseases requiring, 4477(12). 
Diseases subject to, 4477(13). 

Contagious diseases, defined, 4477(3). 
Reports, 4477(1, 3, 4). 

County health officers, duties and powers,. 
4427, 4460. 

Disinfecting baths, 4477(19). 
Methop, 4477(6). 

Enforcement, 4419, 4477(19). 
Entry of factories, etc., 4420. 
Evading guards, (PC) 769. 
False swearing, (PC) 313. 
Governor's proclamation, violating, (PC) 772 .. 
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HEALTH (Cont'd) 
Quarantine and disinfection (Cont'd) 

Health authorities, control of quarantine, 4477 
(31). 

Passing through quarantine lines, 4477 
(33). 

Investigation of reported cases, 4477(18). 
Leaving station, (PC) 767. 
Local quarantine, 4477{5). 
Local rules of, 4477(32). 
Midwives, reports, 4477(22). 
Modified quarantine, defined, 4477(5). 

D,iseases subject to, 4477(13). 
N onquarantinable contagious diseases, 4477 

(14). 
Nurses, reports, 4477(22). 
Partial uisinfection, defined,~4477(5). 

Diseases requiring, 4477(14). 
Pestilential diseases, absolute quarantine, 

4477(12). 
Physicians, reports, 4477(1). 
Placards, 4477(G, 7, 11, 12, 13, 21). 
Public vehicles, etc., 4477(10). 
Quarantine lines, health authorities may pass 

through, 4477(33). 
-Record, 4477(4). 
Re-occupation of premises prior to disinfec

tion, 4477(20). 
He-opening. after disinfection, 4477(28). 
Heports, contagious diseases, 4477(1, 3, 4). 

Contagious diseases, householders, etc., 
4477(23). . 

Nurses and midwives, 4477(22), 
Physicians, 44 77 (1). 

Restrictions, 4477(5, 8 to 10). 
Rules anu regulations, 4477(5). 
School, 4477(15, 26 to 30). 
Special regulations, cities, etc., 4459, 4460. 

Commissioner's court, 4460. 
Expenses, 4453, 4458. 
Fees,- disinfecting vessels, 4464. 
Governor, appointment of local health of-

ficer, HGG. · 
Prescribe rules, etc., 4462. 

Health officer at Galveston, compensation, 
4453. 

Hospitals, pesthouses, etc., 4460. 
Local authorities subordinate to state au-

thorities, 4451. 
Local health officer, appointment, 4455. 
Local quarantine, 4450. 
Officers, fees, 4464. 
Proclamations by governor, 4448 to 4450. 
Quarantine officers, 4453. 

Bonds, 4464. 
Quarantine stations; 4460. 

Establishment, 4451, 4454. 
Hailroad crossings, 4453. 
Sale of condemned property, 4463. 
Shelter, etc., to nerRons detained, 4452. 
Vessels, fees, 4457, 4464. 

From infected ports, 4456, 4457. · 
Stopping incoming vessels, 4456. 

State Board, powers, 4419. -
Trains, punishment for violation, (PC) 771. 
Transportation of dead bodies, 4477(77 to 86). 
Venereal diseases, 4445(4). 
Vessels, 4456, 4457, 4462. 

Going ashore. without permission, (PC) 
765. 

Landing from infected ports, (PC) 763. 
Violating regulations, (PC) 768, 770. 

Reports, venereal diseases, failure, (PC) 704. 
Sanitary code, dead bodies, preparation for trans

portation, 44'17(77 to 86). 
Depots, railway. coaches, and sleeping cars, 

4477(58 to 76). 
Householders, etc., to report contagious dis-

eases, 4477(23). 
Quarantine and disinfection, 4477(1 to 33). 
Viola-tions, punishment, (PC) 782. 
Vital statistics, 4477 (34a to 55a). 

Penalty for violations, (PC) 781, 781a. 
'Sanitary department of city, 1071 to 1081. 
Sanitary laws, city health officers, duties, 4430. 

County health officers, duties, 4427. 
Sanitary regulations, barber shops and beauty 

parlors, (PC) 732. 
Cities and towns, co-operation with Commis

sioners' courts, 4434. 
'28 TEX.lND.-100 

HEAL'TH (Cont'd) 
Sanitary regulations (Cont'd) 

City council and Commissioner's court, 
1015(3). 

Powers of State Boaru, 4419. · 
Sanitation, cities, elimination of unsanitary con-

. ditions~ 4436. 
Unincorporatel towns, 4435. 

Scarlet fever, quarantine and disinfection, 4477 
(1 to 33). 

Scientific treatises, (PC) 703. 
Sexual rliseases, advertisement of treatment, etc., 

(PC). 703. 
Smallpox, quarantine and disinfection, .4477(1 

to 3). 
Social diseases, advertising treatments, etc., (PC)· 

702. 
State Board of Health, 4415a-4418a. 

Appeal from revocation of embalmer's license, 
4580. 

Appointment, 4415a. 
Attorney General, assistant to represent, 4446'. 
Bulletins, 'distribution, 4483. 
Charbon or anthrax, powers and duties, 4447. 
Charges against county health officer, 4429. 
Child hygiene, duties,. 4443. 
City health officer, appointment, 4426. 

Oath filed with, 4425. 
County hospitals, inspection, '4488. 
District courtR, powers and duties, 4421. 
Embalming board, appointment, 4576. 
Examination and inspection of builuings, 4420. 
Executive officer, 4418a. 
Fees remitted to, 4464. 
General powers anu duties, 4419. 
Investigations, 4421. 
Isolation of live stock, 4447. 
Legal proceedings, bond, etc., 4446. 
Maternity homes, duties, 4442. 

License, (PC) 701. 
Meetings, 441Ga. _ 
Notice to of local regulations, 4477 (32). 
Oath, administration, 4421. 

Of county health officer filed with, 4423. 
'Vitnesses, 4421. 

President, bond, 4418c. 
Call· meetings, 4416a. 

Prophylactic solution for babies' eyes, ap
proval, 4441; (PC) 746. 

Pure food laws; obstruction of officers, (PC} 
716. 

Quarantine expenses, approval, 44G8. 
Quarantine regulations, 4448 to 4464.' 
Reports to, animals and persons suffering-

from charbon or anthrax, (PC) 1518. 
City health officers, 4430. 
Contagious diseases, 4477(4). 
County health officer, 4427. 
Pestilential diseases, 4477(1). 

Salaries, 4417a. 
Sanitary code, enforcement, 4420. 
Special quarantine regulations, 4448 to 4464 .. 
Terms, 4415a·. 
Venereal diseases, duties, 4445(1). 
Witnesses, summoning, etc., 4421. 

State Health Department, certificate of purityr 
(PC) 715. 

Chemist, salary, 6813. 
Established, 4414a. 
Vital statistics, 4477(34a'-55a). 

State Health Officer, 4418b-441Se. 
Admission of patients to State Tuberculosis· 

sanatorium, 3244, 3245, 3247. 
Approval of county hospitals, 4478. 

Salary, 6813. 
Clothing for patients at State Tuberculosis: 

sanatorium, 3248. 
Free passes, etc., 4006. 
Lepers, duties, 4439. 
Local quarantine, 4450. 
Member of advisory board of American Legion· 

memorial sanatorium, 3253. 
Pollution of water, 4444. 
Precinct registrar of vital statistics, 4477(37a) .. 
Quarantine, penalty for violation, (PC) 768. 

Regulations, 4477 (5). 
Removal of Director of Food and Drug .Divi

sion, 4465. 
Reports to, Boaru of Embalming, 4~77. 

Inspector, pollution of water, 4444. 
Local quarantine, 4450. 

Salary, 6813. 
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BEALTH (Cont'd) . 
:State Health Officer (Cont'd) 

Sale of condemned property, 4463. 
Unincorporated ·town's board of health, 4435. 

·state hospital for crippled and deformed children, 
3260 to 326.3. · 

:State tuberculosis sanitorium, 3239 to 3251. 
-Sterilizing dishes, {PC) 700. 
·syphilis, regulation, etc., 4445. 
Tobacco sale to minor, {PC) 727. 
'Tracho~a, isolation and disinfection, 4477{14). 

Quarantine and disinfection, 4477(1 to 33). 
Tuberculosis, quarantine and disinfection, 4477{1 

to 33). · 
·Typhoid fever, quarantine and disinfection, 4477(1 

to 33). 
Unincorporated towns, board of health, 4435. 
·unsanitary conditions, removal, 4430, 4435, 443G. 
·.unwholesome food, etc., seizure and destruction, 

(CCP) 109. . 
·unwholesome milk from diseased cows, 4473, 4474. 
·vaccination. See Vaccination. · 
Venereal diseases, crimes relating to, (PC) 702 to 

704. 
Veterinary medicine and surgery, 7448 to 7465; 

(PC) 1G26 to 1532. 
'Vital statistics, birth certificate, contents, 4477 

(47a). . 
Births, reports, 4477(46a). 
Blanks and forms, 4477(51a). 
Burial permits, 4477(38a). 

Filing and reports, 4477(44a). 
Certificates, 

Blanks, 4477(5la). 
Certified copies as evidence, 4477 (54a). 
Deaths, coroners, 4477 ( 41a). 
Forms, 4477(51a, 52a). 
Numbering, 4477(52a·). 
Stilibirths, 4477(39a). 

·City or county registrar, 4477(37a). 
Dead bodies, burial and transit permits, 4477 

{51a). 
'Death certificate, contents, 4477(40a). 

Coroners, 4477(41a). 
Undertakers, 4477(42a). 

'Deaths, reports, coroners,- 4477(41a), 
Fees, county registrars, 4477 (53a). 

Precinct registrar, 4477 (53a). 
Instructions by State registrar, 4477{51a). 
·Offenses, punishment, (PC) 781. 
Precinct registrar, 4477(37a). 
Registrars, blanks for reports, 4477(51a). 

Burial permits, 4477(38a). 
Examination of certificates, 4477(51a). 
Fees, 4477(53a). 
Salary, 4477(35a), 6813. 

Sextons, records, 4477(44a), 
State registrar, acco·unts, approval, 4477(53a). 

Blanks, etc., 4477(51a-). 
Certificates transmitted to, 4477 (51a). 
Examination of certificates, 4477(51a). 
Reports to. burial permits, 44(7(44a). 

Stillbirths, 4477(39a). 
System exclusive, 4477(34a).· ' 
Undertakers, death certifica-tes, 4477(42a). 

'Water, pollution, 4444; (PC) 697, 698. 
\Yater supply, failure to test for drinking pur

poses, (PC) 699. 
Inyestigation, 4421. 

'Vhooping- cough, quarantinable for school pur-
poses, 4477 (~5). 

'Yellow fever, quarantine, etc., 4477(1 to 33), 

'HEALTH INSURANCE 
S:ee Insurance. 

'HEAT.TH OFFICERS 
Sec Health. · 

·:uEARINGS 
See Trial. 
liEAT 
Hailroad cars, etc., 4477 (59). 
HEAT ,COMPANIES 
·Capital stock, 1302(15). 
Incorporation, 1302(14, 15). 
liEATING APPARATUS 
Public school buildings, 2920. 
HEATING PT.ANTS 
·City ownership, rates, etc,, 1123. 
.JIEIRS 
.See Dc.~cent and nistribution·; B:l'ecutora anti Acl

ministrators ,· lVills. 

HELLEBORE 
Labels, sale, etc., without, (PC) 726. 
HEl\IORRHAGIC SEPTICEl\IIA 
Quarantine of live stock, 7027. 

HEMPHILL COUNTY 
Brand for horses and cattle, 6891. 
Inspection of bides. and animals, exempt, 7005. 
HEl\IP SEED 
Weight per bushel, 5734. 
HENBANE 
Labels, sale, etc., without, (PC) 726. 
HENDERSON COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Hoads, 6761. ...... 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 
liERDERS 
Exemption from law as to Sunday work, (PC) 284. 
HERNIA 
:Workmen's compensation, 8306, § 12b. 
HEROIN 
Misbranding, (PC) 708, 717. 

HICKORY NUTS 
Weight per bushel, 5734. 

HIDALGO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides .and animals, ·exempt, 7005. 
Killing turkeys prohibited, (PC) 916. 
Stock law election, 6954. 
HIDES 
See Stock Laws. 
HIGH DICE 
Gaming, (PC) 618. 

HIGH SCHOOLS 
See Schools and School Districts. 

HIGHWAY CROSSINGS 
See Railroads. 
HIGHWAYS 
See Railroads; Road!f. 

HILL COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005, 
Roads, 6761. · 
Stock law election, 6954; 
Stock .laws, slaughter of 'imimals, exempt, 6910. 

HISTORIC GROUNDS 
Purchase of, Texas Historical Board, 6145. 

HISTORICAL ARCHIVES 
University of' Texas, 259. 
What are, 256. 

HISTORICAL .BOARDS 
Appointment, members, .duties, etc., 6145. 

IDSTORICAL- COMMISSION 
See Library and Histor·ical Commission, 

HISTORICAL l\IUSEUl\1 
State librarian, 5441. -

HISTORICAL RELICS, 
State Librarian, duties, 51!41. .· 

· Texas Historical Board, duties, 6145, 
Title to, 5438b: 

HISTORY 
Teaching Texas history in schools, (PC) 290. 

HOCKLEY COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-224 to 197~227. . 
Inspection of hides and animals,. exempt, 7005. 
Stock law election, 6954. 
HOGS 
See Stock Laws. 
Cholera, disinfection of premises, 7014. 

· Quarantine, 7027. 
Killing unmarked and unbranded, (PC) 1462. 
1\larks and brands, altering or defacing, (PC) 

1459. 
. Illegal, (PC) 1458. 
Owner permitted to vaccinate, .7014a. 
Theft, {PC) 1441. 

HOGSHEAD 
False packing, (PC) 1114, 1115. 
St~ndard of measurement, 5732, 
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HOLDING COMPANIES 
Incorporation, 1302 (50). 

HOLIDAYS 
See S1fntlay. 
Legal holidays, 45!ll, 4591a. 
Negotiable instruments, presentment, protest, etc., 

5948, § 194. 
Pawnbroker's sale on prohibited, 6153. 
Presentment of bill of exchange for acceptance, 

5942, § 146. 
Presentment of negotiable paper for payment, 

5937, § 85. 
Schools, 2!106. 
Texas Pioneers' Day, 4591a. 

HOLOGRAPHIC \VILLS 
Attestation, 8284. 
·Proof of, 33H, 3345. 

HOl\IE ECONOl\IICS 
Co-operative demonstration work by Commis-

sioners' Court, 164. 
Instruction in, Texas Technological College, 2629. 

HOl\IE GUARD 
See Militia. 
Organization, authority, etc., 6144. 

HOl\IE RULE CHARTERS 
Cities, 1165 to 1182. 

Also see Cities, Towns and Villages. 

HOl\IESTEAD 
Abandonment of wife as affecting sale, 4618. 
Area, 3833. 
Building and loan associations, 852 to 881. 
Community, 3498. 
Conveyance, 1300. 

Abandonment by husband or wife, 4618. 
,Joinder, 4ti18. 
Joinder of wife, 1300. 
Separate acknowledgment by wife, 1300. 

Defined, 3883. · 
Designation, 3841 to 3859. 
Excess, execution sale, 38±4, 3856. 

Set apart, 3841. 
Exemption!!, improvements, debts contracted for, 

3839 .. 
Lien for drainage charges, 1525. 
Proceeds of voluntary sale, 3834. 
Purchase money, 383U. 
~'axation, 3839. 
'Widows and children of decedents, setting 

apart to, 3485 to 3501. 
Extent, 3833. 
Family, 3883. 
Fees, commissioners, 3855. 
Forced sale, pr<Jeeeds exempt, 3834. 
Husband's .separate prOIJerty, sale, 4618. 
Improvements, 3833. 
Insanity of husband as affecting sale, 4618. 
Liability for debts, 34W. 
Liens, drainage charges, exemption, 1525. 

Mechanics', 54li0. 
Mechanics' liens, 5460. 
Parcels, 3833. · 
Partition, 3400, 34!)7, 3501. 
Rights of surviving husband, 3501. 
Rural, 3833. 
Sale, 4618. 

}j'orced sale, proceeds exempt, 3834. 
Separate property, 3498. 
Setting apart, change of designation, 3857. 

Commissioners, appointment, 3850. 
Designation by, change of by defendant, 

3857. 
Requisites, 3852. 
Return and recordation, 3853. 

Fees and expenses, ·38i:i5. 
, Proceedings, 3851, 3852. 

·Designation by detendant, effect, 3849, 
Failure, effect, 3844. 

Procedure, 3850 to 3858. 
Recordation, 3848. 

Execution sale of excess, 3856. 
Instrument designating homestead, 3843. 
Instrument filed with county clerk, 3842. 
Law cumulative, 3858. 
Mode, 384:!. 
Notice, 3845. 

Service and return, 3846. 
Tax sales, 7279. 
Temporary renting, effect, 3833. 
Use, 3833. 
Value, 3833. 

HOl\IESTEAD (Cont'd) 
Voluntary sale, proceeds exempt, 3834. 
Wife's separate property, sale, 4618. 

HO:\IICIDE 
See Manslaughter. 

Accident, excusable homicide, (PC) 1228. 
Adultery,· justifiable homicide, (PC) 1220. 
Arrest, homicide in making, justifiable when, 

(PC) 1212. 
Arson, homicide to prevent, justifiable when, 

(PC) 1222. . 
Attack, homicide to repel, justifiable when, (PC) 

1224. 
Requisites of to justify homicide, (PC) 1226. 

Body of deceased n"iust be found, (PC) 120-1. 
Burglary at night, homicide to prevent, justifiable 

when, (PC) 1222. 
Castration, homicide to prevent, justifiable when, 

(PC) 1222. 
Homicide to prevent, presumption from 

weapon, (PC) 1223. 
Causes, (PC) 1202. 
Civil liability, 4671-4678. 
Complete destruction of life essential, (PC) 1202. 
Conspiracy to commit, punishment, (PC) 1626. 
Corpus delicti, (PC) 1204. 
Cruel disposition, exhibition of, effect, (PC) 1264. 
Cruelty, effect, (PC) 1262. 
Deadly weapon, cruel or evil disposition, without, 

(PC) 12!i4. . I 

Sudden passion without, (PC) 12G3. 
Defense of property, (PC) 1227. 
Defined, (PC) 1201. 
Degrees of included within murder, (CCP) 695. 
Destruction of life must be complete, (PC) 1202. 
Disfiguration, homicide to prevent, justifiable 

when, (PC) 1222. 
Homicide to prevent, presumption from 

weapon, (PC) 1223. 
Dueling. See Dueling. 
Escapes, homicide in preventing, justifiable 

when, (PC) 1212. 
Persons aiding, homicide of, justifiable when, 

(PC) 1217. 
Evidence, dying declarations, (CCP) 725. 
Evil disposition, exhibition of, (PC) 1264. 
Excusable homicide, (PC) 1228. 

Lawful act, homicide by distinguished, (PC) 
1233. 

Bxecution of convict, justifiable homicide, (PC) 
1209. 

Execution of lawful orders, justifiable homicide, 
(PC) 1210. 

Existence of person killed, (PC) 1205. 
Federal officers, justifiable homicide by, (PC) 1218. 
Fees in prosecutions for, district and county at-

torneys, (CCP) 1024, 102.5. 
Felonies, homicide in attempt to commit, (PC) 

1241. 
Prevention, justifiable homicide, 1222. 

Presumption from weapon, (PC) 1223. 
Firearms, negligent shooting, (PC) 1234. 
Gross negligence, (PC) ·1202, 1203. 
Habitation, defense of, attack, requisites of, (PC) 

1226. 
Defense of, retreat, (PC) 1225. 

Hazing, construction of statute, (PC) 1156. 
Homicide to prevent, justifiable when, (PC) 1224. 
Improper treatment of other person causing 

death, (PC) 1203. · 
Injuries, causing death, (PC) 1202. 

Homicide to prevent, justifiable when, (PC} 
1224. 

Improper treatment, (PC) 1202, .1203. 
Negligence, physician, failure to call, (PC) 

1203. 
Inquests, (CCP) 979 to 986. 
Justifiable homicide, (PC) 1207, 1211. 

Adultery, (PC) 1220. 
.Arrest, officer making, (PC) 1212. 

Persons aidi,ng escape, (PC) 1217. 
Persons aiding officer, (PC) 1216. 

Arson, preventing, (PC) 1222. 
Attack, defense, (PC) 1224. 

Requisites,· (PC) 1226. 1 

Burglary at night, preventing, (PC) 1222. 
Castration, preventing, (PC) 1222 .. 
Convict, execution, (PC) 1209. 
Defense,· against attack, (PC) 1224. 

Of person, (PC) 1224. 
Of person or property, (PC) 1221. 
Of property, (PC) 1224, 1227. 

Deserters, (PC) 1208. 
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HO~IICIDE (Cont'd) 
.Justifiable homicide (Cont'd) 

Disfiguring, preventing, (PC) 1222. 
Enemy, killing of public enemy, (PC) 1208. 
Escape, persons aiding, (PC) 1217. 

Preventing, (PC) 1212. 
Federal officers, (PC) 1218. 
Felonies, preventing, (PC) 1222. 

Preventing, presumption from weapon of 
deceased, (PC) 1223. 

Habitation, defense, requisites of attack, (PC) 
1226. ~ 

Defense, retreat, ~(PC) 1225. 
Injuries, homicide to prevent, (PC) 1224. 
Maiming, 'preventing, (PC) 1222. 
Murder, preventing, (PC) 1222. 
Officer executing, erroneous order, (PC) 1211. 

Lawful order, (PC) 1210. 
Resistance of arrest, (PC) 1212. 
Verbal orders, (PC) 1213, 1215. ' 
Written orders, (PC) 1213, 1214. 

Process, execution, (PC) 1212. 
Property, defense, (PC) 1224 to 1227. 

Neoessary defense, '(PC) 1221. 
Public enemy, killing of, (PC) 1208. 
Rape, preventing, (PC) 1222. 
Requisites of attack, (PC) 1226.-
Resistance to execution of lawful orders, (PC) 

1210. 
Retreat, ~ (PC) 1225. 
Riots, suppression, (PC) 1219. 
Robbery, preventing, (PC) 1222. 
Self-defense, (PC) 1221, 1224. 

Attack, requisites, (PC) 1226, 
Retreat, (PC) 1225. 

Theft, preventing, (PC) 1222. 
Lawful act, excusable homicide in commission, 

(PC) 1228, 1229. 
Homicide in negligent performance of, (PC) 

1231 to 1237. 
Maiming, homicide to prevent, (PC) 1222. 

Homicide to prevent, presumption from 
weapon, (PC) 1223. 

Manslaughter. See Manslaughter. 
Misdemeanor, homicide committed in attempted 

or committing, (PC) 1240, 1242. 
Murder. See Murder. 
Negligent homicide, accomplices, none,' (PC) 76. · 

Actions for, 4671 to 4678. 
Assault with motor vehicle, (PC) 1149. 
Classes, (PC) 1230. 
Lawful act, -(PC) 1230, 1231. 

Apparent danger of death, (PC) 1232. 
Consequence of act, (PC) 1236. 
Examples, (PC) 1234. 
Excusable homicide distinguished, (PC) 

1233. 
Firearms, negligent discharge, (PC) 1234. 
Intention to kill not apparent, (PC) 1235. 
Lawful act defined, (PC) 1231. 
Punishment, (PC) 1237. ~ 
Timbers, throwing from roof, etc., (PC) 

1234. 
Second degree, (PC) 1243. 
Unlawful act, (PC) 1230, 1239. 

Defined, (PC) 1238, 1240. 
Felony, intent to commit, (PC) '1241. 
Misdemeanors, attempt to commit, (PC) 

1242. 
Punishment, (PC) 1243. 
Second degree, (PC) 1238. 

Officers, homicide by, (PC) 1210, 1211. 
?olson, administering, death within year, (PC) 

1199. 
Public enemy, killing by not justified, (PC) 

1208. 
Prisoner of war, killing not justifiable, (PC) 1208.~ 
Process, homicide in execution of, justifiable when, 

(PC) 1212. 
Property, defense of, (PC) 1224, 1227. · 

Defense of, attack, requisites, (PC) 1226. 
Justifiable when, (PC) 1221. 

Puhlic enemies, killing of, justifiable homicide, 
(PC) 1208. . 

Punishment. See Sentences and Punishments. 
Rape, homicide to prevent, justifiable when, (PC) 

1222. 
Riots, suppression justifiable homicide, (PC) 1219. 
Robbery, homicide to prevent, justifiable when 

(PC) 1222. ' 
Self-defense, (PC) 1224. 

Attack, requisites, (PC) 1226. 
Danger from attack, (PC) 1226. 
Uetreat, (PC) 1225. 

HOl\IICIDE (Cont'd) 
Theft at night, ho)1licide to prevent; justifiable 

when, (PC) ~1222. 
Threats, warrant for arrest, (CCP) 73. 
Unlawful act. homicide committed in performance 

of, (PC) 1238 to 1243. 
Venue, (CCP) 191 to 193, 195. 
Weapon of deceased, presumption from, (PC) 

1223. 
Words, homicide produced by, (PC) 1206. 

HONEY BEES 
See Bees. 

HOOD COUNTY 
Brand for horses and cattle, 6891. · 
Inspection of hides and~ animals, exempt, 7005. 
Stock law election, 6954. 

HOPKINS COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of ~animals, exempt, 6910. 
Stock law election, 6954. 

HORNED OWL 
Killing, capturing, etc., (PC) 875, 

HORSE RACING 
See Gumina. 
City streets, 1015(28). 
Public roads or streets, (PC) 481. 
Sunday, (PC) 285. 

HORSES 
See Stock Laws. 
Driving out of county without owner's ~ consent, 

(PC) 1481. 
Driving through, cities, 1015(14). 
Driving to market without bill of sale, (PC) 

1446. . . 
Glanders or farcy, examination, condemnation 

and killing, 6900 to 6902. -
Failure to confine, (PC) 1523. 
Riding or driving, (PC) 1525. 
Selling or trading, (PC) 1524. 

Inspection, receipt for shipment without, (PC) 
1489. 

Marks and brands, altering or defacing, (PC) 
1459. 

Illegal, (PC) 1458. 
Railroad's liability for death or hijury 'of, 6402. 
Rangers, state, equipment, 6567. · 
Sales, bill, record, 6903. 
Theft, (PC) 1440. 

Bill of sale, want of, prima facie evidence of 
illegal possession, (PC) 1445. 

Transportation. See Railr01ids. 
Using without consent of owner, . (PC) 1340. 

HORTICULTURAL ASSOCIATIONS 
Incorporation, 1302(7); 

HORTICULTURE 
Commissioner of Agriculture, duties, 51. 
Corporations for growing, sale, etc., of products, 

1302(8). 
Diseases of trees, etc., J)roceedihgs, 120 to 125. 
Experiment farms, and stations,' 136 to 165. 
Insect pests and plant diseases, 135a to 135d. 

Proceedings, 120 to 125. · 
Punishment "for violation of quarantine, (PC) 

1700a. ~ 

Marketing of products, marketing associations, 
5737 to 5764. 

Nurseries. See Nurseries and Nursery Products. 
Rules and regulations, by Commissioner, 119. 
Supervision and confrol of, by Commissioner of 
Agricu~ture, 119. 

HOSPITALS 
.See Asylums; Pasteur Hospital. 
Ambulances, registration fees, exemption, 6676. 

, Speed laws, exceptions, (PC) 791. 
American Legion 1\lemorial Sanatorium, 3252 to 

3254. 
Cities, towns and villages. See Cities, Towns and 

Villages. 
Commissioners' court may provide for quarantine 

purposes, 4460. 
Contracts with counties, 4491. 
Control in large counties~, 4437a. 
County hospitals. See County Hospitals. 
Dead bodies, disposition, 4584. 
Deaf and dumb. See Deaf and Dumb Asylums. 
Donated hospital, appropriation, 4437. 
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HOSPITALS (Cont'd) 
Fees, Workmen's Compensation, regulation, 8306, 

§ 7b. 
Fire escapes, 3956. 
Intoxicating liquors, use of, 5083. 
Lawful use of alcohol, (PC) 674. 
Lunatic asylums. See Insane Persons. 
:\Iaternity cases, treatment without license, (PC) 

701. 
Maternity homes, 4442. 
Narcotics, sale to, (PC) 722. 
Nurses. See Nurses. 
Provisions applicable to all institutions, 3174 to 

3183, 3184 to 3196. 
Reports as to venereal· diseases, failure to make, 

(PC) 704. 
State hospital for crippled and deformed children, 

3260 to 3263. 
State Tuberculosis sanitarium, 3239 to 3251. 
Superintendents, etc., militia exemption, 5767. 
Venereal diseases, reports, duties, 4445(1); (PC) 

704. ' 
Vital statistics, records of inmates, 4477(50a). 

HOTCHPOTCH 
Advancements, 2576. 
HOTEL COJ\IPANIES 
Incorporation, 1302(44). 
HOTELS AND BOARDING HOUSES 
Definitions, .4596. 
Defrauding, (PC) 1551. 
Dishes, failure to sterilize, (PC) 700. 
Employees, infected, employment crime, (PC} 705. 

Liens, 5483, 5486 to 5488. 
Medical examinations, failure, (PC} 705. 

Female employees, hours of labor, 5168; (PC) 1569, 
1572. 

Seats for, 5171; (PC) 1570, 1572. 
Fire escapes, 3956. 
Gratuitous batlee, liability for valuables, 4593. 
Injunctions, common nuisances, 4664. 

Common nuisances, evidence, 4665. 
Inspection, State Board of Health, powers, 4420. 
Liability for valuables, 4592, 4593. 
Lien on baggage, etc., 4594. 

Sale to satisfy, proceedings, 4595. 
Napkins, furnishing of used napkin, (PC) 700. 
Posting of printed copy of law on door of room, 

4592. 
Posting prices in rooms, (PC) 1552. 
Rate card, duty to furnish, (PC) 1553. 
Reports of contagious, etc., diseases, 1074. 
Safes, 4592. 
Sanitarium corporations, 1302(6) .. 
State property, use of for keeping boarders, (PC) 

370. 
Sunday work, (PC) 284, 287. 
Throwing stone or firing gun or pistol at, (PC) 

1339. I 

Valuables left with, liability, 4592, 4593. 
HOURS OF LABOR 
See Master and Servant. 
HOUSEKEEPING 
Instruction in, College of Industrial Arts, 2626. 
HOUSE OF REPRESENTATIVES 
See Legislature. 
HOUSES 
Arson, willful burning, (PC} 1304. 
Keeping resort to aid pandering, (PC} 522. 
Liens, 5452 to 5472b. 
HOUSES OF CORRECTION 
Cities, 1015(19). 
Officers and .guards, militia exemption, 5767. 
HOUSES OF ILL FAl\IE 
See Assignation Houses; Disorderly HouRes. 
Bawdy and disorderly houses, (PC) 510, 512, 513. 
Injunction, 4G67. 
Neglected children, 2330. 
Pandering, (PC) 519 to 523. 
HOUSTON COUNTY 
Brand for horses and cattle, 68!)1. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, .7005. 
Slaughter of animals, exempt, 6910. 
HOWARD COUNTY 
Brand for horses and cattle, 68!)1. 
Stock law election, 6!r::i4. 
HUDSPETH- COUNTY 
Stock laws, election, 6054. 

Horses, cattle, etc., 6955. 

HUl\IANE SOCIETIES 
See Bureau of ChAW. and Animal Protecticm; State 

Humane Society. 
HUNGARIAN GRASS SEED 
Weight per bushel, 5734. 
HUNT COUNTY 

. Brand for horses and cattle. f'J891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Omitted from counties excepted from optional 

road law, f'J770. 
Optional road law not applicable to, 6770. 
Slaughter of animals, exempt, 6!)10. 
Stock law election, f'J954. · 
HUNTING 
See Game. 
HUNTING CLUBS 
Incorporation, 1302 (10). 

HUSBAND AND WIFE 
Abandonment, community property, liable for 

debts, 4(',21. 
Confidential communications, (PC) 605. 
Conveyances by wife, 4H17. 
Evidence of willfulness of desertion, (PC) 605. 
Extradition, expenses of, (PC) 606. 
Order for support pendente lite, contempt, (P 

C) 604. 
Proof of marriage and paternity, (PC} 605. 
Prosecution, expenses of, (PC) 606. 
Punishment, (PC) 602. 
Venue, (PC) 603. 

Accessories to offenses by, (PC) 78. 
Actions, debts of wife, 4624. 

Marriage of plaintiff or defendant feme sole, 
continuance, 2084. 

Parties, suits for necessaries, 1984. 
Wife's separate debts, 1985. 
Wife's separate property, 1983. 

Venue, 1995. · 
Adultery, justifiable homicide. (PC) 1220. 
Bank deposits, separate property, 4622. 
Community property. See Community Property. 

Administration. See Executors and Admihis
·trators. 

Confederate Home, transfer of wives to f\om Con
federate Woman's Home, 3217. 

Confidential c·ommunications, 3715. 
Contracts, joinder of husband, 4623. 

Wife's abandonment by husband, sole traders, 
4626. 

Conveyance, abandonment of wife by husband, 
4617. 

Homestead, 1300. . 
InSanity of husband, 4617. 
Wife's separate property, 1299, 4614, 

Corporate sto{!k holders, 1306. 
co,porations, subscribing charter, 1306. 
Death from wrongful act, 4675. 
Debts, community property, liability for, 4620, 

4621. 
Created after ·suit for divorce filed, 4634. 
Wife, feme sole, 4626: 

Property subject, 4623, 
Sole traders, 4626. 
Suit, execution, 4624. 

Descent, 2570, 2571. 
Divorce, 4628 to 4641. 

Also see Divorce. 
Emancipation by marriage, female under 21, 4625. 
Execution on judgment for necessaries, 4624. 
Executors and administrators. Also see Execu-

tors and Administrators. 
Bond of married women, 3390. 
Minority, bond, 3391. 
~nunciation, 33@. 
Right to appointment, 3357. 

Feme sole, wife's application to be, 4626. 
Guardians, 4121. 

Habitual drunkards, etc., 4276. 
Joint appointment, 4124. 
Married women, bon«;l, 4146. 

Guardianship, 4276. 
Homestead. See Homestead. 
Husband's separate property, assignment, mort· 

gage, etc., wife to join, 616!. 
Bank deposits, 4622. 
Conveyances, 4613. 
Debts. of wife, liabillty for, 4613, 4623. 
Divorce, 4638. 
Homestead, sale, 4618: 
Management, control and disposition, 4613. 



1590 GENERAL INDEX 

HUSBAND AND WIFE (Cont'd) . 
Husband's separate property (Co.nt'd) 

Necessaries, liability for, 4613. 
Personal injuries, compensation, 4615. 
Rents, revenues, etc., 4613. 
Torts of. wife, liability for, 4613. 
What constitutes, 4613. 

Inheritance taxes, property passing to spouse, 
7118. 

Insanity of husband, conveyance by wife, 4617. 
Instigation of commission of crime by wife, (PC) 

33. 
Joint conveyance of wife's real estate, 4614. 
Marital rights of persons married elsewhere, 4627. 
Marriage contracts, acknowledgment, 4611. 

Alteration, 4610. 
Reservations to wife, record, 4612. 
'Vitnesses, 4611. 

Necessaries, actions, parties, 1984. 
Judgment, ex~cution, 462!1. 
Liability for, 4613. 

Community property, 4621. 
Property subject, 4623. 
Suits, joinder of parties, 1984. 

Personal injuries to wife, compensation as part 
of separate property, 4615. 

Prenuptial contracts, 4610 to 4612. 
Property rights on divorce, 199(28, 37). 
Punishment of husband as accomplice, (PC) 75. 
Redemption, from city tax sales, 1064. 
Rents, interest, etc., separate property, 4613, 4614. 
Residence for voting purposes, 29;38. 
Separate debts, actions, parties, 1985. 
Separate property, trust companies as agents for, 

396. 
Wills, disposition, 8298. 

Separation, grounds for divorce, 4629. 
Guardianship of child, 4118. 

Sole traders, 4626. 
Right to apply before district court, 4627. 

State institutions, sales to inmates from store 
mnintained by wife of officer or employ!;, (PC) 
113. 

Taxation of property of wife, listing, 7152. 
Testimony by, privileged communications, (CCP) 

714. . 
Torts ofo wife, liability of husband, 4613. 
Transfer of wife's bonds and stoclj:s, 4614. 
Trust companies as trustees, 396"."'~ . 
Venue of action against married woman, 1995(1). 
Wife, acknowledgment, certificate, 6608. 

Acknowledgment, instruments of record 6605. 
Application to be feme sole, 4626. ' 
Certiorari to county court, 932. 
Corporate stock holders, etc., 1306. • 
Husband instigating offense, punishment, (P 

C} art. 33. , 
Indictment, ownership of property, allegation, 

(CCP) 402. , 
Limitation of actions, 5535. 
Offenses by, (PC} 32. 
Personal earnings, exempt from husband's 

debts, 4616. 
Liability for debts, 4623. 

Rights, 4613 to 4627. 
Surety on bail-bo-nds or recognizances (CC 

P) 276. ' . ' 
Witness in prosecution fo·r pandering (PC) 

521. 
Wife's separate property, bank deposits, 4622. 

Bond as executrix or administratrix binding 
on, 3390. 

Compensation for personal injuries to wife 
4615. ' 

Conveyances, acknowledgments, 1299, 6605. 
Acknowledgment, certificate, 6608; 
By husband, registration, 6651. / 
Insanity of husband, 4617. 
Joinder of husband, 1200, 4614. 

Divorce, 4638. · 
Emancipation by marriage, 4625. 
Execution, 4626. . 
Exempt from liability for· husband's debts, 

4616. 
Gifts, acquisition by, 6649. 
Homestead, !'ale, 4618. 
Husband's debts, 4G16. 
Incumbrance, 4614. 

Refusal of husband to join, 4617. 
Inheritance, 6649. 
Limitation of actions, 5518. 
llfanagement, 4614. 

HUSBAND AND WIFE (Cont'd) 
.Wife's separate property (Cont'd) 

Registration, 6647. · 
.Acquisition after marriage, 6649. 
County of registration, 6650. 
Schedule, 6648. 
Subsequent creditors and purchasers from 

husband, 6651. 
Rents, interest, etc., not subject ·to husband's 

debts, 4616. 
Reservation prior to marriage, 4612. 
Stocks and bonds, 4614 .. 
Suits for, parties, 1983. 
Torts of husband, 4616. 
Trust companies as trustees of, 396. 
What constitutes, 4614. 

Wills, competency to make, 8281. 
Powers under, 8298. 

Witnesses, 3715. 
Competency in criminal prosecutions, (CCP) 

714. . 
Workmen's Compensation Law, rights of sur-

. vivor, 8300, §§ 5, 8a. 

HUTCHIN-SON COUNTl:' 
Brand for horses and cattle, 6891. 

HYDRANTS 
Uniform hose outlets, 1070a. 

HYDROCYANIC ACID 
Sale, etc., without label, (PC) 726. 

HYDRO-ELECTRIC POWER 
Conservation and development, 7466. 
Development by impounding flood waters, 7496a. 

HYDROPHOBIA 
See Pasteur Hos!lital. 

HYNES BAY 
Fishing in waters of, (PC) 941. 

ICE 
Scales, etc., inspection, 5726. -. 
Water co'olers in railway cars, etc., 4477(tl8). 

ICE COl\IPANIES 
Capital stock, 1302(15, 16). 

Subscription and payment, 1310, 1311. 
Franchise tax, 1302(88). 
Incorporafion, 1302(15, 17, 88). 
Powers, 1528. 

ICE CREAl\( 
Containers, failure to return to owner (PC} ·1063. 

Fi~Iin.g without owner's consent,' (PC) 1063. 
InJUring, (PC) 1064. 
Ownership, (PC) 1065. 
Removal of brand from, (PC) 1063, 1064. 

ICE DEALERS 
Occupation tax, 7047(20), 

IDIOTS 
See. Insane Persons. 
Abilene State Hospital, exclusion from 3224. 
Austin State School, 3233 to 3238. · ' 
Commissioners' courts, powers, 2351. 
Definition of, 4104. 
Guardian ad litem, 2159. 
Guardians. See Guardian and Ward. 
Militia exemption, 5767. 
Next friend, suits by, 1994. 
Poll tax exemption, 1030. 
Support of, 2351. 
Taxation, listing. 7152: 
Voters, disqualified, 2954. 

IGNORANCE 
Law no excuse for violation, (PC) 12. 

ILLEGAL VOTING 
See Elections. 

ILLEGITil\IATE CHILDREN 
See Bastards. 

ILLITERACY 
Voters, assisting, 3010. 

11\IBECILES 
See Guardian and Ward; Insane Persons. 
ll\IITATION 
Flag, f~r purpose of advertising, (PC) 150. 

l\IutJlating or defacing imitation of United' 
States flag or its officers, (PC) 152. 

Sale of goods bearing Imitation, (PC) 151. 
Trade-marks, 850. 
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11\ll\IIGRATION 
Companies, incorporation, 1302(84). 
Immigrants, limitations, 5542. 
Inspectors, free passes, franks and transporta· 

tlon, 4006. 
ll\IPEACJI::\IENT 
Articles of, 5962. 
Court of, Senate, 5963. 
House of Representatives, power of, vested in, 

5962. 
Officers, G·overnor without power to pardon, etc., . 

(CCP) 932. 
Subject to, 5961. 

Trial by Senate, 5963. 
Witnesses. See Witnesses. 

Il\IPETIGO CONTAGIOSA 
Pupils, exclusion from schools, 4477(16), 

UIPOUNDING STOCK 
See Stock Laws. 

11\IPRINTS 
Filing with Secretary of State, rights acquired, 

851. 
Flag, sale of goods with, (PC) 151. 

HIPRISONI\IENT 
See Sentences and Punishments; and specific crimi-· 
na~ tines. 

Executor or administrator, 3307. 
False. See False Imprisonment. 
Management of property of person imprisoned, 

(PC) 51. 
Non-production of will for probate, 3308. 
One of enumerated punishments, (PC) 48. 
Pending entry in recognizance for appearance on 

appeal, (CCP) 816. 

11\IPROVEl\IENT COMPANIES 
Harbors and rivers, incorporation, etc., 1302(80). 

Incorporation, tolls, 1302(76). 

11\IPROVEMENT DISTRICTS 
See Bonds. 
Accounts, bills, etc., checking by. county auditor, 

1669, 1671. 
Compensation of county auditor, 1672. 

Contracts, officers' interest in, (PC) 377. 
l!'orms for use of, 1670. 
Home rule charter cities, 1179. 
Levee improvement districts. See Levee Improve-

ment Districts. 
Road district, including, 752cc. 
Supplies, etc., for, purchase, 1668.· 

HIPROVEMENTS 
Cities, towns, and villages. See Cities,. Towns, 

and Villages. 
Homestead, 3833. 
Liens. See Mechanics' Liens. 
Taxation, county levy for, 2352. 

Public lands, personal property includes, 7147. 
Real property includes, 7146. 

Trespass to try title, 7393 to 7401. 
Also see Trespass to Try Title. 

INCEST 
ll!arriage, proof of unnecessary, (PC) 498. 
Prohibited degrees of consanguinity, (PC) 496, 

497. 
Proof of, (PC) 498. 

Punishment, (PC) 495. 
Suspenued sentence, (CCP) 776. 

INCI.OSED PREMISES 
Destruction of wild animals on, 192. 
Fence, unlawfully cutting or injuring, (PC)" 1353. 
Gates, leaving open, (PC) 1352. 
Herding stock, (PC) 1368. 
Hunting anu fishing on, (PC) 1377, 1378. 
Willfully firing grass, (PC) 1327. 
INCOl\IPETENCY 
See Idiots,· Infants; Insane Persons. 
INCORPORATION 
Bee Agricultural and Livestoclj: Pools; Cities, 

Towns, and Villages; Co-operative Credit -As
sociation.~; Corporations; Farmers' Co-opera

. twe Societies; Insurance,· Railroads,· Rural 
Credit. Unions, and other specific titles. 

INCORRIGIBLE CHILDREN 
Commitment as delinquents, 5143. 
Delinquent children. See Infants. 

TNCRBIINATING TESTIMONY 
Accused, compelling, (CCP). 3. 
.Anonymous letters, persons sending, (PC) 1297. 

INCRI:t\IINATING TESTHIONY (Cont'd) 
Anti-pass law, violations, (PC) 1G36. 
Blacklisting, (PC) 1621. 
Divorce, 4633. 
Intoxicating liquors, witnesses in proceedings re-

lating to, 5109, 5111. 
Railroad Commission, proceedings before, 6471. 

INCUMBRANCES 
See Chattel Mortgages; Mortgages and Deeds of 

Trust . • 
l;ity light systems, 1111 to 1118. 
City water systems, 1109a, 1111 to 1118. 
Covenants against, 1297, 1298. 
Records, transcribing on annexation of territory 

to COUll ty, 6578. 
Suits against nonresiuents to determine, 1975 to 

1979. 
Wife's separate property, 4614. 

INDEBTEDNESS 
See Bonds: Cities, Towns, and Villages.: Corpo

rations,· County Finances; Railroads,· Schools 
and Sch-ool Districts. 

INDECENCY 
Indecent exposure, disturbance of the peace, (PC) 

474. 
Public grounds, (PC) 862. 

Publications, punishment, (PC) 526, 527, 
INDEl\INITY 
Bonds. See Bonds. 
Contracts, 5024 to 5033. 
Insurance. See Insurance. 
Joinuer of indemnitors in suits against sheriffs, 

etc., 1988.· 
Officer levying attachment, 287. 
Workmen's compensation, indemnity contracts, 

8306, § 12h. 
Injuries partly due to third persons, 8307, § 6a. 

INDEMNITY FUND 
Savings banks, 419, 420, 424, 425. 
INDEPENDENCE DAY 
Legal holiday, effect, 4591. 
INDEPENDENT CANDIDATES 
See Elections. 

INDEPENDENT EXECUTOR 
.Judgment against, 2222. 
Will, provisions of, 3436 to 3447. 

INDEPENDEN-T ORDER OF ODD FELLOWS 
Constitution and by-laws, 1401. 
Corporate existence, duration, charter provisions, 

1405. 
Existing granu louges or hollies, 1406. 
Franchise tax not required, 1407. 

.General powers, 1401. 
General provisions, 1399 to 1407. 
Incorporation, 1399. 
Loan of funds, 1404. 
Property, 1402. 
Subordinate lodges or bodies, demise, property 

vested in grand body, 1403. 
Rights of, 1400. 

Trustees. or directors, election, 1401. 
Unlawful wearing of badges of, (PC) 1555. 

INDEPENDENT SCHOOL DISTRICTS 
See Cities.. Towns, and Villages; Schools and 

School Di.~tricts. 

INDETERl\IINATE SENTENCE 
Discliarge by Govemor, (CCP) 965. 
Felonies in general, (CCP) 775. 
Parole, (CCP) 775a. · 
Pronouncement of, (CCP) 775. 
State Juvenile Training School, 5128. 

INDEXES 
Certificates of assumed names, 5926. 
Claims against State, 4357. 
Copy of order establishing water improvement 

district, 7638. · 
Corporation reports, 1445. 
County finance ledger, 1G07 to 1609. 
County_ or district court clerk, failure to keep, 

(PC) 3!l9. 
Delinquent tax records, 7322. 

Of water improvement distrfcts, 7G78. 
Federal lien recoru, 6644. · 
Judgments, 1902, 5448. 

Actions to declare heirship, 3596. 
County clerk, 1944. 
United States courts, 545:1,. 

Lis pendens, record, 6G41. 
Probate records, 3299. 
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INDEXES (Cont'd) 
Record books of county clerk, 1941, 1942, 1945. 
· Floating logs, 7362. 
Recorders, books kept- by, 6597 to 6599. 
Registration, 6661. · -
State Superintendent of Public Instruction, re

ports, documents, papers,. etc., 2662-. 
Suits, county courts, 1944. 

District courts, 1902. 
Supreme Court reports, 621, 1724. 
Tax books, 7199. 
Tax receipt records, 7259. 
Trade-marks of dairymen and milk distributors, 

848. 
Transfers of, 849. 

Transcribing, 6574. 
INDIAN CORN 
Weight per bushel, 5734. 

INDIAN HENS 
Bag limit, (PC) 881. 

INDIANS 
Poll tax exemptions, 2959, 7046. 

INDICTMENTS AND INFORl\IATIONS 
Act with intent to commit other offense, (CCP) 

407. -
Amendment, how made, (CCP) 534. 

Matters of substance, (CCP) 533. 
On exceptions to form, (CCP) 532. 
Time for, (CCP) 533. 

Argument of counsel, opening and closing, (CCP) 
524. . 

Arrest of judgment for defects in, (CCP) 764. 
Attqrney General, report of number of by, 4413. 
Certainty required, (CCP) 398, 405. 
Commencement and conclusion, (CCP) 396, 414. 

Lost, mutilated, or obliterated indictment or 
information, (CCP) 41S: 

Commerce, interference with movement of, (PC) 
1100. 

Common ownership, (CCP) 402. 
Complaint, (CCP) 415. 

Also see Complaints. 
Contrary to the form· of the statute not necessary, 

(CCP) 405. 
Copy for defendant, felony cases, delivery, (CCP) 

487. ' 
Felony cases, service and return, (CCP) 488. 

Service and return, defendant out on bail, 
(CCP) 489. 

Misdemeanor cases, demand for, (CCP) 490. 
Time for filing pleadings, (CCP) 515. 

Corporation court, (CCP) 867. 
Corporations, justice's court, 2389. 
Counts, (CCP) 417. 

Sufficiency of information or complaint, (C9" 
P) 417. 

County attorney, duties when lost, mutilated, or 
obliterated, (CCP) 418. 

To sign information, (CCP) 414. 
Defective form, (CCP) 412. 

Trial, (CCP) 412. 
Degrees of certain crimes, (CCP) 695. 
Description, accused, (CCP) 401, 414. 

Accused, if name unknown, indictment, (CCP) 
390. . . . 

Offense, information, (CCP) 414. 
Property, (CCP) 403. 

· District attorney, duties when lost, mutilated or 
obliterated, (CCP) 418. 

To sign, (CCP) 414. 
District clerk, removal ·of, 5990. 
Embezzleinent, funds of bank or trust company, 

(PC) 544. 
Enumeration of pleadings, (CCP) 505. 
Estate, ownership, (CCP) 402. 
Exceptions, (CCP) 3,. 505, 511. 

Amendment, (CCP) 532. 
Commission after finding of indictment, (CC 

P) 511. 
Decision, time for, (CCP) 522, 523. 
Discharge on sustaining, (CCP) 527. 
· Affidavit charging offense, (CCP) 530. 

Complaint charging offense, refusal etc. 
(CCP) 531. ' ' 

Recommittal, (CCP) 528. 
Form of, (CCP) 512. 
Hearing, time for, (CCP) 522, 523. 

W!th motion. to set aside, (CCP) 522. 
Inclus10n of matter which is legal defense to 

prosecution, (CCI') 511. 
Limitations, (CCP) 511, 529. 

INDICT.lUENTS AND INFORMATIONS (Cont'd)-
Exceptions (Cont'd) . 

Overruling, plea of not guilty made, (CCP)· 
537. . 

Presentment in proper court, (CCP) 512. 
Signature, (CCP) 512. 
Special pleas, (CCP) 535. 
Substance of, (CCP) 511. 
Time for, (CCP) 514 to 516. 
Writing, necessity, (CCP) 513. 

Executor, administrator or heir, allegation of· 
ownership, (CCP) 402 .. 

False swearing, (CCP) 4{)8. 
Felonious or feloniously not necessary, (CCP) 404 .. 
Filing, (CCP) 29. 

Jurisdiction retained by court in which filed~ 
(CCP) 6<1. . 

Time for, (CCP) 514 to 516. 
First pleading (CCP) 504. 
;Following language of statute, (CCP) 410 •. 
Force of arms not necessary, (CCP) 405. 
Forgery, (PC) 1010. 
· Several offenses, (PC) 1005. 
Former jeopardy, (CCP) 508 to 510, 536. 
Fugitives from justice, transcript of in providing-

for arrest of, (CCP) 1001. · 
Gaming, keeping or exhibiting tables, (PC) 622 .. 
General terms, (CCP) 406. 
Homicide, murder, form prescribed for; (CCP)· 

4{)~ . 

Illegal voting, at primary election, (PC) 236.' 
Indictment, defined (Ct;P) 395. · 

Forms prescribed, (CCP) 409. 
Rules applicable to information, (CCP) 416. 
Written by attorney representing State, (CCP} 

\ 391. 
Information, defined, (CCi>) 413. 

Preparation by district or county attorney, 
(CCP) 29. . 

Rules with respect to indictments, applicable. 
to information, (CCP)-416. 

Initials, (CCP) 40L 
Insanity established under plea of. not_ guilty, 

(CCP) 521. 
Intent, (CCP) 399. 

'I'o commit some other offense, (CCP) 407. 
To defraud, (CCP) 399: · · 

Johnson grass, introduction of, (PC} 1359. 
Joint ownership, (CCP) 402. 

Defective form of indictment, (CCP) 412. 
Judicial ·notice, allegation of matter judicially 

noticed, (CCP) 411. , 
. Jtu"isdiction, (CCP) 396, 414, 511. 

Transfer of t!auses where indict:m.'ent shows. 
want' of, (CCP) 419 to 423. 

Jurors, disqualification because under indictment~ 
2133. 

Justices' courts, (CCP) 898. 
Corporations, 2389. 
Guilty, plea of, (CCP) 901. 
Refusal to plead, (CCP) 902. 

Juvenile delinquents, (CCP) 1084, 1085. 
Limitations, allegation of, (CCP) 396, 414. 
Lost, mutilated or obfiterated, (CCP) 418. 

Substitution for, (CCP) 418. 
:Married women, ownership o-f property, (CCP} 

4{)2. 
Misapplication of funds, bank or trust company, 

(PC) 544. 
Motions to quash or set aside, (CCP) 505, 506. 

Decision, time for, (CCP) 522, 523. 
Discharge on sustaining, limitations, (CCP)· 

529. : 
Misdemeanor cases, subsequent prosecu

tion, trial, etc., (CCP) 527. 
Recommittal in felony cases, (CCP) 528. 
Refusal, second' indictment, etc., (CCP) 

531. 
Hearing with exceptions to indictment or in· 

formation. (CCP) 522. 
(h·errnling. nlea of not guilty, (CCP) 537. 
Time for, filing, (CCP) 514 to 516. 
Writing, necesRity. (CCP) fi13. 

Name of accused, (CCP) 396, 401; 414. 
Corre<'tion, (CCP) 4!li\ to 49!). 003. 
Unknown, (CCP) 396, 414, 498. 

Name of purchaser, unlawful sale, (CCP) 406. 
Necessary and unnecessary allegations (CCP}-

397. , 
Notice of offense, (CCP) 405. 
Officers, neglect of duty, (CCP) 27." 
Ownership of property, (CCP) 402, 403. 
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INDICTl\IENTS AND INFORl\lATIONS (Cont'd) 
Plain and intelligible words, (CCP) 396, 414. 
Plea of guilty, (CCP) G05. 

Admonition as to effect of, (CCP) 001. 
Change of venue, (CCP) 519. 
How made, (CCP) 517, 518. 

-Jury impaneled, (CCP) 502. 
Justices' courts, (CCP) !!01. 
Not received when, (CCP) 501. 

Plea of not guilty, (CCP) G05. 
Construction, (CCP) G21. 
Entry, when, (CCP) GOO. 
How made, (CCP) G20. 
On overruling motion to set aside Indictment 

or information, etc., (CCP) G37. 
Reading, (CCP) 642. 
Trial with special pleas, (CCP) 525. 

Prejudice, substantial rights of defendant, (CCP) 
412. 

Presentation and act of grand jury, (CCP) 396. 
Affecting limitations, (CCI'-) 184, 183. 
By proper officer, information, (CCP) 414. 
Capias issued immediately by district clerk in 

felony cases, (CCP) 443. 
Delay in, dismissal of prosecutions, (CCP) 

576, 577. 
Entry of record, (CCP) 394. 
Exception to presentment, (CCP) 512; 
Failure to present at first term of court, (C 
. CP) 436. 
Lost, mutilated or obliterated indictment or 

information, (CCP) 418. 
Open court, (CCP) 393. 
Preparation. by attorney representing State, 

signing, etc., (CCP) 3!!1, 3!!2. 
Vote on, memorandum, contents, etc., (CCP) 

391. 
Presumptions of law, (CCP) 411. 
Process to procure testimony on, (CCP) 526. 
Purchaser named in unlawful sale, (CCP) 406. 
Quo warranto, information in nature of, 6253. 
Reading, during trial, (CCP) 642. 

To defendant on arraignment, (CCP) 499. 
Record of court where lost, mutilated or ob· 

literateJ indictment or information is substi
tuted, (CCP) 418. 

Refusal to plead, (CCP) 520. 
Justices' com;ts, (CCP) 902. 

Riot, (PC) 471. 
Russian thistle, introduction of, (PC) 1359. 
Second indictment, sustaining motion to set aside 

or exception to indictment, (CCP) G31. 
Sheriffs, deputies, indictment of for felony as 

revocation of appointment, 6869. 
Signature, (CCP) 414. 

By foreman of grand jury, (CCP) 3!!6. 
Special and general terms in statutes, (d::P) 406. 
Special pleas, (CCP) 50G. . _ 

·Exceptions to, amendment, issues taken; (CC 
P) 535. 

Former jeopardy, (CCP) 508 to 510. 
Issues on triable by jury, (CCP) G10. 
l\Iotion to quash or set aside. See this title, 

Motions to quash or set aside. 
Not maintainable under plea of not guilty, 

(CCP) 521. 
Opening and concluding argument, (CCP) 524. 
Overruling plea of not guilty, (CCP) G37. 
Presumption on appeal,- (CCP) 847. 
Reading, (CCP) 642. 
Trial with, plea of not guilty, (CCP) 525. 
Verification, (CCP) 509. 
Writing, necessity, (CCP) 513. 

State bank examiners ,disqualified, when, 354. 
Statement of offense, indictment, (CCP) 396. 
Statutory definitions, (CCP) 406. 
Statutory words, (CCP) 410. 
Terms, special and general, (CCP) 406. 
Timber cutting and destroying, (PC) 1380. 

Time and place of offense, (CCP) 3!!6, 414. 
Transfer of causes, (CCP) 41!!. 

Bill of costs and certified copy transferred 
with indictments, (CCP) 421. , 

Change of judicial districts, 1!!9(37). 
Duty of district clerk, (CCP) 421. 
Process, retransfer, witnesses, etc., (CCP) 422, 
. 423. 
To justices of the peace, (CCP) 420. 

Treason, (CCP) 721. 
Unknown person, (CCP) 396, 401, 402, 414, 498. 
Vagrancy prosecution, information by officers, 

(PC) 60!!. . 

INDlCTl\lENTS AND INFORl'IIATIONS (Cont'd) 
Venue, (CCP) 396, 400, 414. 

Sufficiency of proof to sustain, (CCP) 210. 
Time for filing, change of venue, (CCP) G16. 

INDIGENCY 
See Pauvers. 

INDORSEJ\IENTS 
Sec Negotiable Instruments. 
Ballots, 3012. 
Citation, 2025. 
Co-operative credit associations, negotiable pa-

per of members, 2509. 
Dealing in contracts of, (PC) 1137. 
Denial, verification, 2010. 
Depositions, 3741!, 3751. 

Officer opening, 3763. 
Execution, 3785. 
l<'oreign bills to circulate as money, (PC) 538. 
Forgery, .(PC) HIJ2. 
Jury lists, 20!!7, 2112. 
Life policies, 4741. 
1\Iunicipal bonds, 802. 
Negotiable instruments. See Negotiable Instru

ments. 
Pleacling, 1!!72. 

Justices' courts, 2389. 
Juvenile court, 2332. 

Process, 2025 . 
Constable's indorsement of, 6875. 
Justice's court, 2402. 
Return, 2034, 2038. 

Securities deposited by State depositories, 2530. 
Warehouse receipts, 5576. 
Warrants of arrest, (CCP) 224. 

Forwarded by telegraph, (CCP) 225. 

INDUSTRIAL ACCIDENT BOARD 
See Workmen's COin]Jensation Law. 

INDU'STRIAL COl\11\IISSION 
See State Indu8trial Commission. 

IN.DUSTRIAL FAIRS 
Officers and employees, free passes, franks and 

transportation, 4006. 

INDUSTRIAL INSTITUTE 
College of Industrial Arts, 2G24 to 2628. 

INDUSTRIAL MANAGER 
State Orphan Home, 3209. 

INDUSTRIAL SCHOOLS 
Cotton classification, instruction in, 2915 to 2918. 

Standards, 2916. 
Report of State Bureau of Child and Animal Pro-

tection, for, 4601. 

INFAJ\IOUS CRIMES 
l\filitia exemption of persons convicted of, 5767. 

INFANTS 
See Adoption; Apprentices; Bureau of Child 

and Animal Protection; Girls' Training School; 
Maternity Homes; Parent and Child,· State 
Humane Society; State Juvenile Training 
School. 

Abandonment,,2330; (PC) 602 to 606. 
Apduction, (PC) 1180. 

· Adoption, 42 to 46. 
Also· see Adoption. 

Amusements, imm4Jral places, children employed 
at, (PC) 1574, 1575. 

Immoral places, females furnished by em-
ployment .agents, (PC) 1588. 

Apprenticeship, 201 to 223. 
Assaults on. See Assault and Battery. 
Birth certificates, 4477(46a, 47a). 
Bonds as guardians, 4147. 
Capital punishment, liability to, (PC) 31. 
Certiorari to county courts, !!32. 
Child defined, (PC) 20. 
Cigarettes, sale to minor prohibited, (PC) 727. 
Compulsory attendance in schools, · (PC) 297 to 

300. 
Condemnation proceedings, notice, service, 3264 

(7). 
Contracts and conveyances, removal of disabil

ities, 5921 to 5923 . 
Corporations for protection of, 1302(4). 
Custody and control, adopted children, 44. 

Delinquent children, 2338. 
Dependent children, 2335 to 2337. 
Proceeding in which determined, divorce pro

ceedings, 4639. 
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INFANTS (Cont'd) 
Decedent's estate, allowance to from, 3476 to 3484. 

Exempt property, setting apart to, 3485' to 
3501. 

Delinquent children, 2329 to 2338. 
Age, proof of age, {CCP) 1086. 
Appeal, review of proceedings, (CCP) 1093. 
Arrest and custody, (CCP) 1087. 
Bond for appearance, (CCP) 1087. 
Capias for, {CCP) 1087. 
Care of, 2336. 
Citizenship, effect of conviction, (CCP) 1092. 
Commitment, custody, hearing, etc., 2338, 

2898; (CCP) 1090, 1091. 
· Incorrigible boys, commitment, 5143. 

Complaint and information, (CCP) 1085. 
Contempts of court, {CCP) 1087 .. 
Counsel to defend, (CCP) 1087. 
Delinquent child defined, (CCP) 1083. 
Detention homes and parental schools, 5138; 

{CCP) 1091. . 
County bonds, 718 to 725. 

Encouraging and contributing to delinquen
cy, (PC) 534. 

Evidence in proceeding against, use of for 
other purposes, (CCP) 1092. 

Incarceration, when, (CCP) 1087. 
In counties of 50,000 or over, (CCP) 1087. 
Jurisdiction, 2329. 

McLennan County Court, 1970-298. 
Notice of proceedings, service on parent or 

guardian, (CCP) 1087. 
Probation officers appointed, 5142. 
Prosecution not regarded as for felony or 

misdemeanor, when, (CCP) 1085. 
School children, bond to secure good behav

ior, proceedings against, etc., 2898. 
Transfer of causes to juvenile courts, {CCP) 

1084, 1085, 1088. 
Verdict, requisites of, (CCP) 1089. 
Warrants for, (CCP) 1087. 

Dependent or neglected children, 2329 to 2337. 
Adjudication, education, commitment, etc., 

2335, 2336. 
Appearance by counsel, 2334. 
Citation, 2332. 
Custody, 2335 to 2337. 
Definitions, 2330. 
Earnings, 2337. 
Encouraging, etc., (PC) 534. 
Hearing, appearance by county attorney, etc., 

2333. . 
Jurisdiction, juvenile record, etc., 2329. 
Jury trial, 2334. 
Proceedings, institution, etc., 2331. 
Services, 2337. · 
State Home for, 3255 to 3259. 

Inducing children to leave (PC) 331. 
Inmates, adoption, 3259. ' 

Commitments to, 3257, 3258. 
Diplomas to, 3256. 
Discharge, 3259. 
Distribution of time for studies, 3256. 

Physician, appointment, 3255. 
Rules and regulations, 32.j6, 
Superintendent, appointment, qualifica-

tions, removal, salary, 3255. 
Visitation, change of guardianship, etc., 2336. 

Deposits by, rural credit unions, 2474. 
Savings banks, 409. 

Descent and distribution, 2570 to 2583: 
Destitute, 2330. 
D~te~tion homes and parental schools, 5138. 
Drstrrct courts, jurisdiction, Hl07. 
Earnings, 2337. 
Educat.ion, duties of guardian, 4162, 4163. 
EmanCipati~n, marriage, female under 21, 4625. 

Proceedmgs for: removal of disabilities, 5921 
to 5923. 

Employment1 children under 15, domestic serv
ants excepted, (PC) 1578a. 

Children ur~der Hi, hours of service, (PC) 1ti76. 
Inspection during working hours, access 

for purpose of, {PC) 1578. 
Permits to work, {PC) 1577. 
Prohibited employment, (PC) 1573. 

Exemptions, {PC) 1577. 
Children under 17, domestic servants except-

ed, (PC) 1578a. ·· 
Inspection during working hours access 

for purpose of, {PC) 1578. ' 
Messe~gers, (PC) 1575. 

INFANTS (Cont'd) 
Employment (Cont'd) 

Children under 17 (Cont'd) 
Prohibited employments, CPC) 1574. 
Working during school vacation, {PC) 

1577. 
Commissioner of Labor Statistics, access dur

ing working hours, (PC) 1578. 
Employment agents, violation of child labor 

law, {PC) 1588. 
Rights of next friend under Workmen's Com

pensation Act, 8306, § 13. 
Enlistment, consent of parent or guardian, 5823. 
Enticing from legal custody, {PC) 535. 

Girls' Training School, (PC) 333. 
State Home for children, (PC) 331. 

Escape from State institutions for correction of, 
aiding, {PC) 334. 

1 Executors and administrators, 3353, 3361. 
Feeble-minded, Austin State School, 3233 to 3238. 

Proceedings for adjudication, 3868, 3S69. 
Guardian ad litem, 2159. ·, . 

Partition and distribution, 3605, 3633. 
Guardianship. See Guardian and Ward. 
Homeless, 2330. 
Hygiene, 4443. 
Incorrigible boy, commitment as delinquent child, 

5143. . 
Indecent assault on. See Assault and Battery.· 
Infant defined, (PC) 20. 
Intoxicating liquors, sale or gift to, {PC) 693. 

Sale to, injunction against nuisances, 4664. 
Juvenile Board, 5139 to 5142. 

Powers and functions, 5140. 
Probation officers, appointment, 5142. 
Records, sessions, recommendations, 5141. 

Juvenile courts, 2329 to 2338, 5135, 5136. 
Citation, 2332. 
Commitment, Girls' Training ·School, 5135. 

Incorrigible boys, 514:3. 
-State Home for Dependent and Neglected 

Children, 3257, 32.58. · 
Delinquent children, 2329 to 2338. 
Dependent and neglected children, 2329 to 

2337. 
Jurisdiction, care, education, mainte-

nance, 2335, 2336. 
Docket, record, findings, et~ .• 2329. 
Hearing, 2332, 2333, 2338. . 
Institution of proceedings, 2331. 
Jury trial, 2334. 
Orders, 2335 to 2338. 
School attendance officer, 2895. 
Transcript of trial, 5136. 
Witnesses, 2333. 

Kidnapping, {PC) 1177. 
Lands, minor aliens, 170. 
Limitation of actions, 5518, 5535. 
Live stock, brands, 6895. 
Marriage, 4603, 4611. 

Effect, emancipation of female, 4625. 
Officer issuing license without parent or 

guardian's consent, {PC) 404. 
Mental hygiene clinic for school children, 3191. 
Minor defined, 4104; (PC) 20. 
Mother's pension, 6228. 
Names, change of, 5929. · 
Negotiable instruments, indorsement' 5932, § 22. 
Next friend,'1994. ' 

Suits by, compromise, 1994. 
Judgment and costs, 1994. 

Offenses against, {PC) 534, 535. 
Sale of weapons to, (PC) 489. 
Sale or gift of intoxicating liquors to, (PC) 

693. 
Offenses by, instlg~ted by parent, etc., (PC) 33. 

Person employmg to commit as principal 
(PC) 68. ' 

Pun!shable for 'offenses when, {PC) 30, 31. 
Pumshment, accomplices where principal un

der seventeen, (PC) 74. 
Perjury, (PC) 30. 

Orphan asylums. See Orphan Asylums 
Parental care, want of, 2330. ' ' 
Permit to work, 5181; (PC) 1577. 
Poll taxes, exemption, certificate, 2969. 
Property, listing for taxation, ·7152. 
Protection. See Bureau of Child and Animal 

Protection. 
Removal of disabilities, 5921 to 5923. 

-During vacation of court, 5922. 
Petition for hearing, venue, etc., 5922. 
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JNFANTS (Cont'r1) 
Removal of disabilities (Cont'll) 

Process, guardian, etc., 5923. 
Right to, 5921. 

Rural credit unions, deposits, etc., 2474. 
Shares of capital stock in, 2474. 

Savings bank deposits, 409. 
Schools, etc., for education, etc., otf children 

suffering from tuberculosis, 4482. 
Services, 2.'337. 
State Bureau of Child and Animal Protection, 

45!)7 to 4601. 
State Home for Dependent and Neglected Chil

dren, 3255 to 32iiD: 
State Hospital for Crippled and Deformed Chil

dren,' 32GO to 32G3. 
State Juvenile Training School. Sec State Ju

venile ~'raining School. 
Sureties on bail-bonds or recognizances, (CCP) 

276. 
Taxation, listing, 7152. 

Redemption from city tax sales, 1064. 
'1-'obacco, sale of prohibited, (PC) 727. 
Transportation, fares, 6416. 
Trustees, trilst companies as, 396. 
Vagrants, children over 16 not attending school 

and refusing to work, (PC) 607. 
Persons depending on support of infants, 

(PC) 607 to 609. 
Voters, disqualified, 2954. 

Removal of disabilities, effect, 5921, 
Weapons, sale to, (P'C) 489. 
Wills, competency of testator, 8281. 
Witnesses, competency as, (CCP) 708. 
Workmen's compensation. See Workmen's Com-

pensation Law. 

INFECTED PORTS 
Vessels from, inspection, etc., 4456, 4457. 
INFECTIOUS DISEASES 
See Contagious and Infectious Diseases; Health. 
INFERIOR COURTS 
See, the titles of the particular courts. 
Appeal, etc., trial. de novo, 2178. 
INFLAl\UIABLE OILS 
Express companies not required to carry, 3860. 

INFORl\IATIONS . 
See Indictments and Informations. 
INFRINGEl\IENT 
Trade-marks, 850. 
INGLESIDE COVE 
Fishing in waters of, (PC) 941. 

INHERITANCES 
See Descent and Distribution; Executors and Ad-

ministrators. 
INHERITANCE TAX 
See Taxes and Taxation. 
INJUNCTIONS 
Answer, 4657. 
Appeals, 4662; 
Assignment for creditors, payment of claims 

against estate assigned, 269. 
Banks, insolvent, 532. 
Bawdyhouses, 4667. 
Bee inspection, enforcement, 558. 
Bond, 4649. 

On dissolution, 4659. 
Order for, 4648. 

Bucket shops, 4667. 
Building and loan associations, insolvent, 868. 
Cemetery, 921a. 
Citation to defendant, 4655. 
Cloud on title, 4642. 
Clubs, 4664. 
Commissioner of Insurance and Banking, 48!)3. 
Constitutional amendme'nt election contests, 3071. 
Corporations, exercise of powers not conferred, 

venue, 1995(21). -
Fines, etc., 1376. 

County contract, payment of money under void 
contract, 2368. 

County courts, jurisdiction, 1057. 
Custody of children on divorce, 4639.
Deeds of trust, sales under, 4(}43. 
Dipping of livestock, 7024. 
Disobedience to, 46Gl. 
Disorderly houses, 4G67. 
Dissolution, 4f'J43, 4657, 4658. 

Appeals, 4662. 
Damages for delay, 4660. 

IN,JUNCTIONS (Cont'd) 
Dissolution (Cont'd) 

Interlocutory orders, 2251. 
Notice of,, 4658. 
Refunding bond, 4659. 

District courts, issue and return, 199 (37), 2092. 
Jurisdiction, 1914. 

Divorce, disposition of property pending,· 46315. 
Docket of cause, 4G50. 

In certain districts, 199(17). 
Drainage districts, formation, 8175. 
Eligibility of officers, determination of, 2929. 
Employment agents, 5220. 
Equity principles applicable, 46G3. 
Execution, time for, <HH6. 
Fertilizers, sale of, 104. 
Fire escape law enforcement, 3972. 
l!'oreign corporations, violating anti-trust laws, 

7433. 
Francllise tax violations, 7095. 
Fra tcrnal benefit societies, 4852, · 4853. 
Gaming houses, 4664, 46G7. 
Garages, 4664. 
General provisions, 4642 to 4669. 
Grounds for, 4642 to 4660. 
Hotels, boarding houses, lodging houses, etc., 

4664. . 
Evidence, 4665. 

Infants, places where intoxicating liquors are 
furnished to as common nuisances, 4664. 

Insurance companies, 4724. 
Interlocutory orders granting or dissolving ap-

peals, 2251. , 
Intoxicating liquors, 4664, 5108, 5110. 
Irreparable injury, 4642. 
Judgment or decree, 4645. 

Bond, 4648. 
Returnable where, 4656. · 
Venue of suits to enjoin execution of, 1995 

(17). 
J'urisdiction, 4642 to. 4669. 
Labor discrimination, 5198. 
Levee improvement districts, construction works, 

8027, 8028. -
Limitation, against execution, 4646. 
Marketing association's contracts, enforcement, 

5753. 
Mining operations, 4644. 

Bond, 4644. 
Receiver, appointment, 4644. 

Non-resident judges, 4643. 
Notice, application, 4654. 

Dissolution, 4658. 
Oilicers, injunction to determine eligibility of, 

2!)29. 
Waste, 6013. 

Order, filing, 4650. 
Granting, 4648. 

Petition, filing, 4650. 
Hearing and determining In district courts, 

2092. 
Judge's fiat, 4648. 
Order indorsed, 4648. 
Verification, 4647, 4667. 

Physicians and surgeons, unlawful practice, 
4509. 

Pipe lines, petroleum, enforcing regulation of, 
6023. 

Pool halls, 4668. 
Procedure, 4670. 
Prostitution, 4664. 
Public health, business, occupation, or trade in· 

jurious to, (CCP) 104 to 108. 
Public officers, executive departments, jurisdic

tion, to issue, 1735. 
Vacation of office pending appeal against suc

cessor, 22GD. 
Public utility corporations, regulation of rates, 

1125. 
Railroad Commission's order, enforcement by 

mandatory writ, G:\07. 
Remedy at law, 4642. 
Rent car stands, 4664. 
Resident judges, absence, etc., 4642 to 4669. 
Reven-ue laws, violations of, 4669. 
School trustees, 2747. 
State Board of Control, notice and hearin!' of 

suit against, 606. 
State may invoke, 4668, 4669. 
Stay of proceedings, returnable where, 4656. 
Students, ·places where intoxicating liquors are 

furnished to, 4664. 
Sunday proceedings, 1974. 
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INJUNCTIONS (Cont'd) 
Term time and vacation, 4642 to 4669. 
Trade-marks, dairymen or milk distributors, un-

laWful use, 846. 
Infringement, 850. 

Trespass, 4642, 4643.· 
Venue, 19!N, 4650, 4656. 
Water, misappropriation of, 7550. 

Pollution, 4444. · 
Water improvement districts, collection of taxes, 

7791. 
Writ, delivery, 4652. 

Granted when, 4642, 4643. 
Order for, 4648. 
Requisites, 4651. 
Returnable where, 4656. 
Service and return, 4653. 

INJURIES RESULTING IN DEATII 
Sec Death. 

INNKEEPERS 
See Hotels a·nd Boardin.Q Houses. 

INNOCENCE 
Presumption of, (PC) 9. 

INNOCENT PURCHASER 
See Bona Fide Purchasers. 

IN PAIS 
Estoppel. See Estoppel. 

lNQUES'.rS . 1 • 
Dead bodies, accused entitled to be present, (CCP) 

979. . . 
.Arrest of accused after holding, requisites,, 

(CCP) 984. . 
Warrant, execution, (CCP) 985. 

Issue, (CCP) 983. . · 
Signed by justice, (CCP) 984. 

.Arrest of accused before holding, (CCP) 979. 
Examination of accused by magistrate, 

(CCP) 986. 
Execution of warrant for, (CCP) 980. 
Presence of at inquest, (CCP) 976. 
Right to examination of witnesses and 

introduction of evidence, (CCP) 979. 
.Autopsy, chemical analysis, (CCP) ·971. 

Fee, (CCP) 970, 971. 
Bail of accused, (CCP) 981. 

Signature, forfeiture, etc., (CCP) 982. 
By whom and when held, (CCP) 968. 
Commitment of accused, (CCP) 981. · 
Contempt, interference with proceedings, 

(CCP) 977. 
Disinterment, (CCP) 969. 
Evidence, delivery to clerk of district court, 

preservation, (CCP) 988. 
Examining courts, inquest not to interfere 

with proceedings of, (CCP) 986 .. 
Fees, (CCP) 970, 1053, 1054. 
Information sufficient to hold, (CCP) 972. 
Jurisdiction, duties, notice of death of prison-

ers, etc., (CCP) 973. 
Justice of the peace to make, (CCP) 968. 

Fees of justices, (CCP) 1053, 1054. 
Minutes of proceedings, contents, (CCP) 978. 
Physician called in, (CCP) 970. 
Private hearing, (CCP) 976. . 
Proceedings certified to district court, (CCP) 

987. 
Witnesses, attachments and subprenas, (CCP) 

974. ' 
Attendance, subprenas, etc., (CCP) 461. 
Bail, (CCP) 989. 
Examination, (CCP) 975, 976, 977. 

By accused, (CCP) 979. 
Fines for interfering with proceedings, (C 

CP) 977. 
'l'estimony to be subscribed, reduction to 

writing, (CCP) 975. 
Death of applicant for habeas c·orpus, (CCP) 150. 
Fires, arrest of person charged with, warrant for, 

(CCP) 994. 
.Authority to hold, complaint, etc., (CCP) 990. 
Fees, (CCP) 996. 
Jury verdict, (CCP) 992. 
Powers of officers, (CCP) 991. 
Procedure, (CCP) 991. 
Testimony reduced to writing, (CCP) 995. 
Witnesses, binding over, (CCP) 993. 

Insanity after conviction, (CCP) 921 to 932. 
Also see Insane Persons. 

INSANE ASYLUMS 
See Insane Persons. 
Dead bodies, disposition, 4584. 
Lunacy proceedings, 5550 to 5561. 

Judgment, 5554, 5557. 
Officers or employl!s, sale of goods to inmates from 

store maintained by, (PC) 113. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use. of State merchandise, (PC) 110, 111. 

Provisions applicable to all institutions, 3174 to 
3196. . 

Storekeepers and accountants, illegal sales or con
tracts with, (PC) 109 to 111. . . 

INSANE HOSPITALS 
Sec Eleemosynary Institutions. 

INSANE PERSONS 
Abilene State Hospital, exclusion from, 3224. 

Transfer of epileptics to, 3226. 
Bond for, care and custody, 5558. 
Certificate of insanity, 3193, 3193a, 3193e, 3193f. 
Certiorari to county courts, 932. · 
Commissioners' courts, powers, 2351. 
Confinement in jails, prisons, ·etc., pending com-

mitment, 3193c. 
Conveyance to institution, 3193d. 
Cost of care, 3189. 
County hospitals, 4493. 
Definition of, 4104. 
Discharge of patients, money, clothing; etc., 3193j. 

Temporary commitment,13193e. 
East Texas Hospital for Insane at Rusk, property, 

5399b. 
Emergency commitments on physicians' certifi-

cates, proceedings thereon, 3193f. . 
Employl!s injured, rights of guardian, 8306, § 13 • 
Escapes from hospitals, 3196. 
E:xecutors or administrators, removal,· 3467. 
Expenses of transportation to and from hospital, 

liability for, 3194, 3195. 
.Austin State School, 3233 to 3238. · 

Feeble-minded persons. See Feeble-Minded. 
Girls' Training School, commitment, 5135. 
Guardian ad litem, 2159. · · 
Guardianship, See Guardian an'd Ward. 
Hospital districts, 3188. 
Hospitals, provisions applicable to all institutions. 

3174 to 3196 . 
Husband or wife, administration of estate, 3662. to 

3681. . . 
Community property, recovery of insane 

spouse, administration, 3682, 3683. -
·Insane discharged convicts, 3186. 
Jurors, Interchangeable Jury .Ac·t, .inapplicable, 

2101. 
Limitations, 5518, 5535. 
Lunacy proceedings, 5550 to 5561. 

.Asylums; conveyance to, 5557, 5560. 
Bond of relative or friend, 5558. 
Counsel, docket, parties, etc., 5550. 
Fees, 5561. 
Further proceedings, 3193e. 
Judgment, 5554. 
Jury, fees, 5561. 

Impaneling and swearing of, 5551. 
Special issues to, 5552. 

Notice, 5559. 
Order of county judge, 3193 to 3193c, 3193e. 
Partial inYalidity of act, 3193o. 
Petition, hearing, jury trial, etc., 3193, 3193b. 
Record of, 5559. 
Verdict, 5553. 

Maintenance,· liability for, 4279. 
Mental hygiene for school children, 3191. 
Militia, exemption, 5767. 
Names of State hospitals changed, 3185. 
Ne:xt friend, action by, 1994. 

Bond in lunacy proceeding, 5558. 
North Texas Hospital. for the Insane, superin-

tendent, fuel, light, etc., 6815. 
Physical restraint of patients, 3193k to 3193m. 
Poll tax exemptions, 1030, 2959, 7046. 
Private patients in. State h,ospitals, 3193h. 
Psychopathic hospitals, 3189, 3190, 3192. 
Receivership pending appointment of guardian • 

4129 to 4131. 
Superintendents of State hospitals, certificates of 

cost of care of patients in, as eYidence, 3189. 
Qualifications, removal, etc., 3184. 

Support of, by county, 2351. 
Taxation, listing, 7152. 

Redemption from city tax sales, 1064. 
Temporary commitments on request, proceedings 

thereon, 3193g. 
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INSANE :PERSONS (Cont'd) 
Temporary leaves of absence to patients, 3193h, 

3103i. 
Voters, disqualified, 2054. 
'Varrants to sheriff for commitment, 3193d. 
Who may be admitted to State hospital, 3193. 
Wills, competency of testator, 8281. 

INSANI'I:,Y 
Defense to crime, (PC) 34. 

Acquittal, (CCP) 700. 
Hape, (PC) 1183. 
Temporary insanity, (PC) 36. 

Divorce, grounds as affected by, 4629. 
Evidence, proof, according to common law, (PC) 

35. 
Husband or wife, conveyance by wife without 

joinder, 4617. 
Insanity after conviction, (CCP) 921 to 932. 

Affidavit of, (CCP) 922. 
Proceedings on, (CCP) 922. 
Sanity, (CCP) 929. 

Finding of insanity on affidavit of 
sanity, (CCP) 931. 

Proceedings on, (CCP) 930. 
Argument of counsel, (CCP) 924. 
Commitment of insane defendant, (CCJ.>) 926, 

927. 
Finding of insanity on affidavit of sanity, 

(CCP) 931. 
Counsel, appointment by court, (CCP) 923. 
Finding, (CCP) 925. 
Hearing, trial, (CCP) 924. 

Held when, jury, etc., (CCP) 921. 
Judgment, enforcement on recovery, (CCP) 

932. 
Recovery, (CCP) 928. 

Enforcement of judgment, (CCP) 932. 
J"urors, disqualification, (CCP) 616. 
Plea of guilty, (CCP) 501. 
Plea of not guilty, established under, (CCP) o21. 
Sale of homestead as affected by, 4618. 
Sentence prevented by, (CCP) 773. 
Witnesses, competency as, (CCP) 708. 

INSECTICIDES 
Sale by unlicensed pharmacists, (PC) 756. 

INSECTS 
Extermination, agricultural and mechanical col

lege, entomologist, duties· of, 2613. 
Fruit trees, shrubs, plants, etc., 119 to 135. 
Investigation of pests by Commissioner of Agri

culture, 51. 
Pests, protection and quarantine against, 135a to 

135d. 
Punishment for violation of quarantine, (PC) 
'1700a. 

INSIGNIA , 
Unlawful wearing or use of insignia of office, (PC) 

147. 

INSOLVENCY 
(lee Corporations. 
Assignments for creditors, 261 to 274. · 
Banks or banks and trust companies, 451, 453; 

(PC) 557. 
Private bank, accepting deposits after, (PC) 

565. 
Savings banks, 374. 

Building and loan associations, 867, 868. 
Cities, etc., 1024. 
Contribution between tort-feasors, effect, 2212. 
Corporations. See Corporations. 
County depositories, 2548. '1 
Decedents' estates, setting apart property to wid

ow and children, 3494, 3495. 
Limited partnerships, assignments, sales, etc., 

6128 to 6131. , 
Loan and investment companies, 548. 
Markets and warehouse corporations, 5594. 
Member banks of Federal Reserve system, 373. 
Negotiable instruments, notice of dishonor, 5938, 

§ 101. 
Presentment for acceptance on insolvency of 

drawee, 5942, § 145. 
Protest on insolvency of acceptor, 5943, § 158. 

Other States, release under laws of, 5lH2. 
Principal obligor, suit against surety, etc., 1987. 
Railroads, dividends, 6291. 
Rural credit unions, expulsion of insolvent mem-

bers, 2478. 
Sale of State judgments .against insolvents 4405. 
State depositories, 2548. ' 
Tax lien, priority, 7269. 

INSPECTION 
See Mines and Minerals; Stock Laws. 
Anatomical board records, right to, 4583. 
.Appointment, duties and fees of inspectors 

1015(5). ' 
Bees, 549 to 565; (PC) 1533. 
Book>: and records, banks, etc., 493. 

Corporations, 1328, 6283. 
County clerk, 1945. 
Rights of stockholders of railroad, 6297. 

Brands, live stock, hides of slaughtered animals 
6909. ' 

Buildings and premises by State Board of Health 
etc., 4420. ' 

Chattel mortgage records, 5492. 
Citrus fruits, to prevent unlawful marketing (P 

C) 719a. ' 
City plumbing, 1078. 
Comn;ercial fertilizers, (PC) 1700 to 1720. 
Cotton bales, 5678. 
Cotton fields, gins and warehouses, 56 to 67. 
Corporation reports, 1445. 
County finance ledgers, 1607. 
County hospitals, 4480, 14488. 
Dairies, 1175(19). 
Dependent or neglected children, 2336. 
Eleemosynary institutions, 693. 
Fee .books, (CCP) 1009. 
Feeding stuff, (PC) 1402. 
Food in cities, 1015(5). 

Meats,· vegetables, etc., in cities 1015(31). 
Fruits and vegetables, 117, 118. ' 

.In cities, 1015(31). 
Refusal to permit, (PC) 1046. 

Gasoline and petroleum products, (PC) 1110. 
Inspector defined, 5208. 
Livestock, employment of ·inspector by Livestock 

Sanitary Commission, 7012. 
For glanders or farcy, 6900. 
Hides and animals, 6972 to 7008. 

Copies of laws for inspector, 4335, 4336. 
Sanitary commission, regulations adopted by 

7012. • 
Maternity homes, 4442. 
Mines, 5892 to 5920. 

Also see Mines and Minerals. 
Nurseries, greenhouses, etc., 119. 
Nursery stock, 126 to 135. 
Papers by attorneys, 318. 
Pawnbrokers, register, 6148. 
Pink bollworm, 79. 
Pollution of water, 4444. 
Probate records, 3299. 
Public buildings and property by. State Board of 

Control, 669. · 
Material for and workmanship, 672. 
Plans and specifications for public buildings, 

671, 675, 684. 
Railroad, appliances, injuries to employe~s. See 

Railroads. 
Registers of county and district attorneys, 338. 
Roads, employment of inspectors by Highwa:Y 

Commission, 6669a. 
Rural credit unions, S\!CUrities, cash and accounts 

of, 2472. 
School registers, 2912. 
Shipping articles without required inspection, 

punishment, (PC) 1112. 
Slaughter houses, 1175(19). 
Weights and measures. · See Weights and Meas

ures. 

INSTIGATION 
Illegal voting, (PC) 233. 

INSTITUTES 
8ee Farmers' Institutes: Schools and School DiB

tricts. 

INSTITUTIONS 
See State Institutions; and titles o! the particu

·zar institutions. 

INSTRUCTION, 
Master's duty to i_nstruct servant. See Master 

and Servant. 

INSTRUCTIONS 
Charges and instructions to ju;y. See Grand J"u-

ry; Trial. 

INSTRUl\IENTS 
See Forgery: Written Instruments. 
Conveying into jail to aid escape, (PC) 326. 
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INSURANCE , 
Accident insurance. See this title, General cas

ualty insurance companies; Life, health, and , 
accident insurance companies. 

Actions by or against insurance companies or or-
• ders, process, power of authority, 47~ 
·1764, 4967, 4971. 

Venue, 1995(28). 
Justice's court, 2390. 

Adjusters as agents, 5056. 
Occupation tax, 7047(10). 

Agents, 50ti6. 
Acting as, unlawfully, (PC) 570. 
Adjuster as, 5056. 
Applications, accompany policy, 5049. 
Appointment, notice to commissioner, 5065. 
Authority, revocation of, 5053, 5062, 5066. 
Certificate of authority, 5064 to 5066. 

R(;!vocation, 5066. . 
Soliciting without, (PC) 572. 

Commissioned and licensed, 5058. 
Contracts not in policy, (PC) 578. 
Corporations, 5064. · 
Discrimination, 4894, 5053; (PC) 578. 
Embezzlement or misappropriation, (PC) 576. 
Examinations by Commissioner, 5061. 
False statement as to application, (PC) 574. 
Ineligible as Commissioner of Insurance, 4681, 
Liability of, 5056, 5057. 
License and license taxes, 4932. 

Forfeiture for rebating, etc., 5033. 
Revocation, 5062. 

Misdemeanors, 5053. 
Non-resident, 5058 to 5061. 

Commissions to, 5060. 
Occupation tax, 7047(10). 
Penalty, 5062. 
Policies issued through resident agents, 5058 

to 5066. 
Procuring by fraudulent representations, (PC) 

573. 
Rebating, etc., 5053. 

Prohibited, (PC) 578. 
Report to Commissioner, 4932. 
Solicitor deemed agent of company, 5063 •. 
Statements to Commissioner, 4881. 
Violations of insurance law, (PC) 571. 
Who are, 5056; (PC) 568, 569. 

Agricultural and live stock pools, 2489. 
Security for loan, (PC) 1087. 

Applications, accompanying policy, 5049. 
Misrepresentations, 5043 to 5045. 

Assessment or natural premium companies, 4781 
to 4783. 

Charters, foreign companies, filing, 4781. 
Fees of Commissioner, 4782. 
Foreign companies, 4781. 

Commissioner of Insurance, ·as agent for 
service of process, etc., 4781. 

Mutual benefit associations, 4783. 
Association of companies, taxes and fees, 5039. 
Attorney in fact soliciting inter-insurance con

tracts without complying with law, (PC) 579. 
Attorneys at law as agents, 5056. 
Automobiles, 4919, 4989. 

Also see this "title, General casualty insur
ance companies. 

Lloyds plan, 5015. 
Avoidance of policy for misrepresentation, or 

breach -of warranty of condition. See this title, 
Policies. 

Bank loans secured by stored products covered 
by insurance, (PC) 555. 

Beneficiaries, defined, 4716. 
Insurable interest, ::1048. 

Blanks furnished by Commissioner, 4682. 
Books, access to by examiners, 4690, 4()91. 
Burglary insurance, 4989. 

Also see this title, General casualty Insur
ance companies; Thievery. 

Lloyds plan, 5015. 
Policies issued through resident agents, 5058 

to 5062. · 
By--laws and regulations, 4712. 

Filing by-foreign company, 4756. 
Capital stock, certificate as to, 4702. 

Consists of what, 4705. 
Consolidated companies, 5041. 
Divided into shares, 4704. 
Foreign companies, 4757. 
Impairment, 4682. 
Inducement to insure, acts prohibited, 4894. 
Investment of surplus, 4706, 4707. 

INSURANCE (Cont'd) 
Casualty insurance. See this title, General casu

alty insurance companies. 
Certificates of authority, affidavit before issu

ance, 5059 . 
Agents, 5064, 5065. 

, Revocation, 5066. 
Failure to renew, collection of renewal pre-

miums, 4774. 
Forfeiture for rebating, etc., 5053. 
Issuance, 4686, 4687. 
Modification, 4690, 4691, 4792. 
Necessity, 5055. 
Renewal, 4722, 4751. 
Revocation or suspension, 4682, 4686, 4687, 

4690, 4601, 4745, 4775, 5067. 
Unlawful dividends. 4753. 

Soliciting without, (PC) 572. 
Certificates of compliance, publication annually, 

5034. 
Collision insurance authorized, 4919. 
Commissioner, 4679a to 4697. 

Acceptance of bribe, (PC) 160. 
Address of Legislature, 5964, 

. Admission of mutual companies, 4682. 
Agent for service of process, assessment com

pany, 4781. 
Fidelity; guaranty and surety companies, 

4070, 4971, 4975. 
Indemnity contracts, 5027. 
Life company, 4763, 4764. 
Lloyds plan, 5015, 5021. 
Thievery, companies insuring against, 

4967. 
Agents, notice of appointment' of, 5065. 

Notice of revocation of agent's authority, 
5066. 

Annual statement to, casualty companies 4995 
to 4997. , ' 

Change of form, 4683. 
Employers' liability insurance companies, 

4987. 
Fees, -4949. 
Fidelity, guaranty and surety companies, 

4969, 4971. 
Fire and marine companies, 4927, 4928. 
Fire, lightning, hail and storm insur-

ance companies, 4937, 4942. , 
Foreign assessment ·companies, 4781. 
Legislature by Commissioner, 4697. 
Life, health and accident companies 4721, 

4722. . . ' 
Mutual assessment accident companies, 

4793. 
Mutual hail insurance companies, 4958. 
Mutual insurance companies, 4870. 
Pri.nters' fire and storm companies, 4962. 
Thievery, companies insuring against, 

4965, 4968. 
Articles of incorporation filed or deposited 

with, 4682, 4699, 4091. 1 

Life, health and accident companies, 4717 
to 4719. , 

Assets, notice of insufficiency, 4944. 
Blanks, 4682. 
Board of commissioners, 4679a to 4679d, 4682a. 

Bond, 4679d. 
Filing with, agent, 4932. , 

Foreign fire insurance company (PC) 
599. ' 

In action to vacate rates filed with 4893. 
Treasurer of mutual hail insuranc~ com

panies, approval, 4954. 
Books and records, 4G82. ' 

Access by Commissioner, 46'JO. 
Access by State Treasurer, 4694. 
Articles of life, health and accident com

panies, 4718. 
Certified copy of record, etc., 4682. 

As evidence, 3722. 
Building and loan associations, approvals of 

bond of examiner in charge or receiver 
of building ·and loan association, 867. 

By-laws, approval and filing, 853. 
Consolidation, 871. 
Duties of, financial unsoundness '~r mis

management of association, 867, 868. 
Examination, 866. 
Filing proceedings extending corporate 

existence, 862. 
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INSURANCE (Cont'd) 
Bond (Cont'd) 

Building and .loan associations (Cont'd) 
Financial statement to; 865, 877. 

Investigation of affairs of on failure to 
fi~8~. . 

Foreign, certification to Secretary of State, 
877. 

Powers as to loans; 857. 
Reports to Governor, 873. 
Supervision over, 864. 
Voluntary liquidation, 872. 

Calculations, net values, 4682. 
Reinsurance reserve, 4689. 
Reserve on fire insurance, 4682. 

Capital stock, notice of impairment, 4921, 4922. 
Casualty Insurance Commissioner, 467!Joa-

4679d, 4682a. 
Certificate as to sale of real ,estate, 5008. 
Certificate of deposits with foreign states, 

filed by foreign companies, 4761. 
Certificates of authority, 4701, 47Ci1, 4976, ri004. 

Agents, 5064 to 5066. 
Fire and· marine companies, 4932. 
Mutual companies, 4807. 
Thievery, companies insuring against, 

496.'5. 
Annulment for failure to satisfy execu

tion, 4737. 
Casualty companies, 4993, 4999, 5009. 
Fidelity, guaranty, and surety companies, 

4972, 4973, 4980. 
Fire companies, revocation, 4900, 4901, 

4932, 5036. 
Fire, lightning, hail and storm insurance 

companies, permits to foreign companies; 
. . 4934, 4948. 
Fraternal benefit society, organization of 

lodges without certificate, (PC) 583. 
Indemnity contracts, 5032. 
Issuance, 4486, 4487. 
Life, health and accident companies, 4720. 

Copies for agents, 4723. 
Revocation, 4745, 5036. 

Modification, 4690, 1691. 
Mutual life companies, 4801, 4805. 

Revocation, 4812. 
Necessity, 5055. 
Printers' fire and storm companies, 4961. 
Revocation, 468G, 4687, 4690, 4691, 4775, 

5067. 
Unlawful dividends, 4753. 

Suspension by Commissioner, 4682. 
Thievery, companies insuring against, re

newal, 4968. 
Certificates of compliance, publication, 5034. 
Certificates of incorporation filed hy fidelity, 

guaranty, and surety companies, 4971. 
Charge of premiums on unexpired risks, as re

insurance, 4682. 
Charter, consolidation of insurance compa

nies, 5041. 
Filed with, 4935. 

Mutual insurance companies, 4872. · 
Thievery, companies insuring against, 

4965. 
Chief clerk in Commissioner's office, 4680. 

Supervisions over building and loan as
sociation, 864. 

Computation of reserve liability, 4688. 
Co-operative savings and loan companies, 

supervision, 4698. 
Declaration of subscribers filed with, 5026. 
Depository of reserve funds of mutual haU 

insurance, approval, 4956. 
Deposits 9f securities, by domestic life com

panies, approval, 4777. 
Fees, 4742. 
Fidelity, guaranty and surety companies, 

approval, 4969. 
Foreign fire companies, 4925. 
Life, health and· accident companies, 4739 

to 4743. 
Transfer, 4692, 4693. 

Drunkenness, removal for, 5964. 
Eligibility I 4681. 
Enjoining or interfering with business of 

company, 4724. 
Examinations by, 4690, 4701, 5061. 

Agents, 5061. 
Building and loan associations, 866. 
Casualty companies, 49()8. 
lll;z:penses, 4690. 

INSURANCE (Cont'd) 
Bond (Cont'd) 

Examinations by (Cont'd) 
Fidelity, guaranty and surety companies,. 

4969. 
Fire, lightning, hail and storm insurance-

companies, 4944, 4945. 
Indemnity insurance, 5030. 
Life, health and accident companies, 4720. 
Lloyds plan, 5017, 5018. 
Mutual accident companies, 4792. 
Mutual insurance companies, 4873. 
Mutual life companies, 4801, 4806. 
Powers and duties, 4691. 

Execution of laws, 4682. 
False statement or report to Commissioner of 

Insurance, (PC) 575. 
Fees, 3920. 

Agents of fire and marine companies, li-
cense, 4932. 

Allowance to, 3913. 
Assessment companies, 4782. 
Casualty companies, 4991, 5010. 
Certified copy of charter, -life, health and' 

accident companies, 4718. 
Mutual accident company, 4787. 

Deposits of securities, 4742. 
Fidelity, guaranty and surety companies, 

4969. 
Fire, lightning, hail and storm insurance-

company, 4949. ' 
Permits, 4934. 

Fraternal benefit society, license, 4841, 
4842. . 

Indemnity contracts, 5032. 
Insurers on Lloyds plan, license, 5016,. 

5021 . 
Life, health and accident companies, 4721, 

4722. 
Mutual assessment accident companies. 

4793. 
Mutual hail companies, 4952, 4959. 
Printers' fire and storm insurance com

panies, 4962. 
Fire escape inspection, 3971. 
Fire Insurance Commissioner, 4679a ·to 4679d, 

4682a. . 
Form of policy, approvals by, life, health and 

accident policies, 4750. 
Life policy filed, 4749, . 
Prescribing form of mutual life company. 

4812. . . 
General duties, 41i82, 46S2a. 
Gross receipts taxes, 4769, 4773. 

Receipts, certification to State Treasurer. 
7064. 

Impeachment; 5961 to 5963. 
Inquiries, 4696. 

Employers' insurance association, 8308. 
§ 12. 

Publication of results, 4682. 
Instruments executed by as evidence, 4695. 
Licenses, assessment or natural premium com

panies, 4781, 4782. 
Employers' insurance association, 8308, §: 

I? . 
Revocation, 8307, §§ 5, 18. 

Fire, lightning, bail and storm insurance 
companies, 4934. 

Suspension or revocation, 4945, 4947. 
Fraternal benefit society, 4841, 48!2. 
Lloyds plan, 5015, 5018, 5022. 

Application for license, (PC) 592. 
Fees, ri016, 5021. 

Mutual insurance companies, 4866. 
Life Insurance Commissioner, 4679a to 4679d, 

4682a. 
List of subscribers of employers' insurance 

association, filed with, 8308, § 10. 
Member of State Insurance Commission, 4876. 
Net values of policies, 4682. 

Valuation by Commissioners of other 
states, certificate, 4682. 

Oaths, authority fo administer oaths, ri061. 
Officer or agent of foreign company making 

false statement or report to, (PC) 575. 
Oppression in office, removal for, 5964. 
Peace officer, execution of process directed 

by Commissioner, 4685. -
Permit, notice of suspension of, 4!l36. 

To. mutual hail insurance companies, 4951. 
Power of attorney, fidelity, guarantee, and 

surety companies, 4971, 4975. 
Foreign assessment company, 4781. 
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INSURAXCE (Cont'd) 
Bond (Cont'd) 

Power of attorney (Cont'd) 
Foreign life company, 4763. 
1\futual insurance companies, 4872. 
Thievery, companies, insu.ring against, 

4967. 
Receiver for life, health and accident com

panies, 4748. 
Refunds to withdrawing subscriber from em-

ployers' insurance association, 8309, § 3. 
Registering policies, 4741, 4742. 
Reinsurance, fire and marine, 4932. 
Removal of, 5961 to 5963. 

By impeachment,. 5961 to 5963. 
Incompetence, neglect of duty, etc.; 5964. 

Reports by, 4682. · 
Reports to, agents, 4932. 

Financial condition of mutual fire, light
ning, hail and storm insurance compa 
nies, (PC) 589. 

Gross premiums, 7064. 
Indemnity insurance, 5030. 
Life companies, 4768, 4769, 4772. 
Mutual hail insurance companies, 4958. 

Reserves,· employers' insurance association, 
8308, § 23. 

Salary, 6813. 
Additional services, 6816. 

Statement filed with, 4872. 
Indemnity insurance, 5026. 

Statements to, 4935. 
Suits, 4691. 
Supervision of fire, lightning, hail and storm 

insurance companies, 4936. 
Surplus, of mutual life, apportionment, 4811. 

Workmen's compensation, certificate, 8308, 
§ 16a. 

Term of office, 4679b. 
·,Transfer of securities, deposited with Insur

ance Commissioner, 4692. 
Duties of •.rreasurer, 4693. 

Valuation of policies, mutual life policies, 
4808. 

s'ubstaridard policies, 4744. 
Warehouses, duties vested in Commissioner 

of Agriculture, 5611, § 4. 
Witnesses, refusal to appear and • testify in 

proceedings before Commissioner, 4684. 
Company defined, 4716. 
Conditions, estoppel or waiver of. See this title, 

Policies. 
Consolidation of insurance companies, assets. 

5041. 
Meeting and voting, when permitted, etc., 

5040. 
Contracts, laws governing, 5054. 

Misrepresentations, 5043, 5044, 5046, 5049. 
Other than expressed in policy prohibited, 

(PC) 578, 
Co-operative insurance, exception from filing 

bond with Commissioner, (PC) 600. 
Co-operatiye inter-insurance, exempt from insur

ance commission act, 4903. 
Co-operative savings and loan companies, super-

vision by Commissioner, 4698. 
Cotton, warehouse receipt provision as to, 5570. 
County unit systems, buildings, 2723. '· 
Covenants, forfeiture for breach. See this title, 

Policies. 
Credit, 4989. 

Also see this title, General casualty insur
ance companies. 

Gross receipts tax, 7064. 
Crop insurance, Lloyds plan, 5015. 

·Cyclone and storm insurance authorized. 4919. 
Farmers' co-operative societies, purchase of 

for members, 2520. 
Directors or officers of insurance· companies, dis

crimination, 4894. 
Elections, 4708 to 4711. 

President and other officers, 4711. 
Quorum of stockholders, 4710. 

Number, 4708. 
Receiving money for negotiating loan from 

company or sale of property,· (PC) 577. 
Record of business transactions, 4713. 
Requirements, quorum, etc., 4714. 

Discrimination and rebating, 4894, 5053; (PC) 578, 
596. 

Dissolution of companies, effect of consolidation. 
5041. 

INSURANCE (Cont'd) 
Dividends, discrimination, 489!, 5053. 

Misrepresentations, 5052. 
Unlawful, 4753, 5036. 

Domestic compan·y defined, 4716. 
Electricity, 4989. 

Also see this title, General casualty insur
ance companies. 

Elevators, 4989. 
Also see thistitle, General casualty insur

ance companies. 
Policies issued through resident. agents, 5058 

to 5062. 
Employers' insurance associa,tion. See Work

men's Compensation Law. 
Employers' liability insurance companies, 4987, 

4988. 
Annual statement, 4987. 
Capital stock, impairment, 4987. 
Certificate from other State, 4988. 
Resep;·e, 4987, 4988. 
Winding up affairs, 4987. 

Estoppel or waiver of conditions or right to for
feit policy. See this title, Policies. 

Examination of insurance companies, before in
corporation, 4701, 4703. 

By Commissioner, 4690, 4881. 
Powers and duties, 4691. 

Exemption of benefits from seizure under process, 
5068a. _ 

Explosion insurance authori:~.:ed, 4919. 
Farmers' co-operative societies, agents on pur

chase of insurance for members, 2520. 
Farmers' mutual ·hail. See this title,- Mutual 

hail insurance companies. 
Fees, association of· companies, 5039. 
Fidelity, guaranty and surety companies, 4969 

- to 4981. · 
Agents, 4977. 
Annual statements, 4969, 4971. 

Publication, 4969. 
Assets, 4971. 
Attachment of deposits by, 4971. 
Bonds, cancellation, 4973, 4979. 

In legal proceedings, 4969. 
Legality of bonds, 4970. 
Venue of suits, 4975. 
Waiver, right to cancel bond, 4979. 
Withdrawal from, 4974. 

Capital stock, 4969, 4971, 5038. . 
Certificate of authority, cancellation, 4976. 
· Issuance, 4972. 

Revocation, 4980. 
Surrender, 4973. 

Certificate of incorporation, filing, 4971. 
Charged with public use, 4981. 
Default, claims, how paid, 4976. 
Deposit of securities, investment, interest, etc., 

4969, 4971. . 
Depositories, 4969. 
Examination, 4969. 
Foreign companies, 4969, 4971. 

Affidavits, filing, 4969. 
Forfeiture for accepting company not com-

plying with law, 4978. 
Franchise tax, 7094. 
Gross receipts tax, 7064. 
Incorporation, 4969. 
Investments, 4971. 
Lloyds plan, 5015. 
Local attorney, 4971. 
Notice of sale of securities, 4971. · 
Policies issued through resident agents, 5058 

to 5062. 
Power of attorney of Commissioner, 4971, 4975. 
Premiums, 4971. 
Process, 4971, 4975. 

Commissioner as agent, 4970, 4971, 4975. 
Reinsurance, 4973. 
Re~erve, 4971. . 
Residence, 4975. 
Statements, 4969, 4971. 
Venue of suits, 4969. 

Fire and marine insurance, 4919 to 4932. · 
Agents, adjusters as, 5056. 

Certificate, 4932. 
Discrimination, 4894. 
Fees of Commissioner for license, 4932. 

Amount of risk, 4932. 
Annual statements, 4927, 4928. 
Arson, burning insured property, (PC) 1312. 
Ascertainment of loss, etc., by Insurance 

Commission, 4878. 
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INSURANCE (Cont'd) 
Fire and marine insurance (Cont'd) 

Association of companies, 5039. 
Bond, 4925, 4926. 
Breach of warranty, 4930. 
Calculate reserve, 4682. 
Capital stock, impairment, 4920 to 4922. 

New, 4922, 4!l23. 
Certificate of authority, 4919, 492:i, 4932. 

Ratification or revocation, 4000, 4001, 4932, 
G036. 

Charters, forfeiture, 4032, 5036. 
Cotton salvage, delivery to insurer, 8320. 
Deposits with Insurance Commissioner, bond 

by foreign fire company, 402G. 
Director violating fire insurance law, (PC) 

G07. 
Discrimination and rebating, 4804, 480G; (PC) 

506. 
Dividends, discrimination, 4804; (PC) 506. 

From profits, G036. 
Extent of loss and liability of insurer, total 

loss by fire, 4929. 
Farmers' co-operative societies, purchase of 

for members, 2520. 
Filing bond with Commissioner, (PC) 500. 
Fire companies exempt from insurance com

mission act, 4003. 
Foreign, bond, 4925, 4926. 

Deposit of securities, 4925. 
Forfeitures, lands purchased in violation of 

law, 4924. 
General and average losses, adjusters · as 

agents, 5056. 
General powers, and subjects of insurance,-

4019. • 
Gross receipts tax, 7064. 
Immunity to witness testifying, (PC) 5ll8. 
Incorporation, 5037. 

For one or more kinds of insurance, G038. 
Judicial sales, purchase of real property, 4024. 
Laws applicable to fire, lightning, hail and 

storm insurance companies, 4946. 
Liquidated demands, 4929. 
Lloyds plan, 5015. 
Loans on real estate, 4024. 
Mortgagee's interest not invalidated, 4931. 
Mortgage foreGiosure, purchase of real estate, 

4924. 
Policies, co-insurance clauses, 4891. 

In force, 4895. 
Issued through resident agents, 5058 to 

5062. 
Liquidated demands, 4929. 
Provisions void, 4890, 4891. 
Uniform, 4888, 4889. 

Premiums, collection, 4895. 
Re-insurance reserve, 4682. 

Profit sharing, exempt from insurance com
mission act, 4003. 

Rates, 4878. 
Amendment or fixing, 4882, 4884. 
Company to furnish policy holder analy- -

sis, 4883. 
Credit for reducing hazards, 4886; 4887, 
Maximum, 4870. 
Petition for change, 4885. 
Schedules, 4882, 4884. 

Open to public, 4883. 
Revision, 4887. 

State Insurance Commission, powers, 
4876 to 4904. 

Real estate, 4924. 
Re-insurance, 4925, 4932. 
Reserve funds, 4682. 
Risks and cause of loss, 4682. 
Sharing profits, 4894. 
State Insurance Commission, 4876 to 4904. 
Stockliolders, impaired capital, 4020 to 4022. 
'l'ax assessment, GOG7a. 
Trustee's interest not invalidated, 4031. 
Venue of actions, 19llG(28), 2390. 
Violations of act relating to, (PC) G96 to 600. 
Waiver, misrepresentatiun by insured, 5046. 
Vi'arehouses, 5600. 
Willful burning of vessel, (PC) .1319. 

Fire, lightning, hail and storm insurance compa
nies. See this title, Mutual fire, lightning, hall 
and storm insurance companies. 

Floater insurance, Lloyds plan, 5015. 
'28 TEX.lND.-101 

INSURANCE (Cont'c!) 
Foreign companies, acceptance of law, ·5068. 

Agents, 50G6. 
Officer or agent, making false statement or re

port to Commissioner of Insurance, (P 
C) 575. 

Receiving m6ney for negotiating loan 
from company, (PC) G77. 

Forfeiture, beneficiary causing death of insured, 
G0-17. 

Charters, 4936. 
Policy or estoppel or waiver of right. See 

this title, Policies. 
Franchises, forfeiture, 4793. 

1 
Taxation, 7004. , 

Fraternal beneficiary associations. See Fraternal 
Beneficiary Associations. 

Fraudulent insurance on articles of commerce, 
(PC) 1117. 

Gaming device, no recovery for destruction of, 
(PC) 634. 

General casualty insurance companies, 4898 to 
5012. . 

Annual statement, 4905 to 4097. 
Articles of incorporation, 4980 to 4991. 
Buildings for transaction of business, 5007, 

5008. 
By-laws, 4991, 4994. 
Capital stock, 4902, 4993. 

Decrease, G012. 
Increase,- 5001. 

Certificate of authority, 4993, 5009. 
Penalty for doing business without, 5004. 
Revocation, 4099. 

Charter fee, 4991. 
Deposit of securities, casualty companies, 

4993, 5000, 5003. 
Collection of interest, 5003. 

Directors and olficers, 4091 to 4902. 
Dividends, 5002. 
Examination, 4998. 

Fees of Commissioner, 4991, 5010. 
Incorporation, 4989 to 4991, 
Investments, 4903, · 5006. 
Loans, 5006. 

To officers, 4993. 
Marine risks, 4989. 
Officers, 4092. 

Loans to, 4993. 
Organization, 4991. 
Policies issued through resident agents, 5058 

to 5062. 
Powers, 4994. 
Process, 5011.' . 
Rates prescribed, automobile insurance, 4682b. 
Real estate, 5007, 5008. 
Receiver, 4999. 
Seal, 4904. 
Statements, failure to file, 4997. 
Stockholders' meeting, 4991, 4992, 
Subscriptions books, 4992. 
Tax assessments, 5057a. 
Venue of suit for penalty, 50<Xi. 
Violating law as to automobile insurance, 

(PC) 571a. 
Winding up affairs, 4999. 
'Vorkmen's compensation insurance, estab

lishment of rates, 4007. 
Glass insurance, 4989. 

Also see this title, General casualty insur
ance companies. 

Gross receipts tax, 4906. 
Payment of, to receive permit, 7064. 

Guaranty companies. See this title, Fidelity, 
guaranty and surety companies. 

Hail insurance. See this title, Mutual fire, light
ning, hail and storm insurance companies; Mu
tual hail insurance companies. 

Health insurance. See this title, Life, health and 
accident insurance companies. 

Incorporation of insurance companies, 4699 to 
4715, 5037. 

Deposit of articles with Commissioner,_ 4699. 
Examination, by Commissioner, 4701. 

By other than Commissioner, 4703. 
Foreign· companies, filing, 4756. -
Kinds of insurance, 5038. 
Requisites of articles, 4700. 
Submission of articles to Attorney General, 

4699. 
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INSURANCE (Cont'd) 
Indemnity companies. See this title, Fidelity, 
, guaranty and surety companies. 
Indemnity contracts, 5024 to 5033. . 

Attorneys in fact, certificates of author1ty, 
5032. 

-Executing contracts, office, etc., 5025. 
Reports, 5030. 
Reserve fund, deficiency, 5029. 
Soliciting interinsurance contracts with· 

out complying with law, (PC) 579. 
Statement of risks and obligations, filing, 

5028. 
Authorization, 5024. 
Certificates of authority, 5032. 

Fees, 5032. r 

Declaration, contents, filing, etc., 5026. 
Examinations by Insurance Commissioner, 

5030. 
Exchange, 5031. 
Execution, 5025. 
Laws applicable, 5033. 
Life insurance, not authorized, 5024. 
Net annual deposits, 5029. 
Process, service, 5027. 
Reserve fund, 5029. 
Statements and reports to Insurance Commis· 

sioner, 5028, 5030. 
Workmen's compensation, 8306, § 12h. 

Insurable interest, beneficiaries, 5058. 
Interinsurance, exception from filing bond with 

Insurance Commissioner, (PC) 600. 
-Indemnity insurance, 5024 to 5033. 

Investments, companies to which provisions ap-
ply, 4778. 

Deposit by domestic company, 4777. 
Duty to invest, 4765. 
Failure to renew certificate, 4774. 
Failure to report, 4776. 
Federal Farm Loan bonds, 842. 
How made, 4767. 
Provisions not ! applicable, 4779. 
Report, failure to make, 4776. 

Gross receipts, 4769. · 
Reserve, 4768. · 

Surplus, 4706, 4707. 
Texas securities, 4765 to 4780. 

Laws governing, 4715. 
Liability insurance, capital stock, 5038. 

Lloyds plan, 5015. 
Policies issued through resident agents, 5058 

to 5062. 
IJcenses and license taxes, affidavits, 505V. 

Revocation, 50G2. 
Life, health, and accident insurance companies, 

471G to 4764. 
Accident insurance company defined, 4716. 
Actions, 4724. 

Limitations, 4733. 
Process, 4735, 4763, 4764. 
Venue, 19V5(28). 

Justices' courts, 2390. 
Agents, copies of certificate of· authority, 

4723. 
Persons barrel!, 5064. 
Policies issued through resident agents, 

5058 to 50G2. 
Waiver, powers of agent, 5063. 

Annual statements, 4721. 
Fees of Commissioner for filing, 4721, 

4722. 
Foreign companies, 4755, 4756. 
Renewal certificates, 4722. 

Assets, 4762. 
Unauthorized disposal, 4725. 

Association of companies, 5039. 
Attorney's fees, delay in payment 4736. 
Board of directors, 4718. · ' 

Prohibited acts, 4727. 
Capital stock, amount, 4719. 

Deposit of securities, 4743. 
Impairment, 4748. 
Increase or reduction, 4719. 
Transfer of shares, 4710. 
With capital of $25,000, 4752. 

Certificate of authority, 4720. 
Annulment, 4737. 

i~:~~~~r~,o~~~.for agents, 4723. 

Necessity, renewal, etc., 4751. 
Payment of gross receipts tax, 4770. 

INSURANCE (Cont'd) 
Life (Cont'd) 

Certificate of authority (Cont'd) 
Ratification, 5036. 
Revocation, commissions to officers, 4745. 

Unlawful dividends, 4753. 
Charters, 4718, 4719. 

Amendment, 4719. 
Fees of Commissioner for certified copy, 

4718. 
Forfeiture of, 5036. 

Commissions to officers, etc., prohibited, 4745, 
4747. 

Damages, delay in payment, 4736. 
Definitions, 4716. 
Deposit of funds in name of company, 4747. 
Deposit of securities, 4739 to 4743, 4746. 
· Approval by Commissioner, 4777. 

Foreign life, health and accident com-
panies, 4758 to 4761. 

Disbursements, vouchers, 4731 .. 
Discrimination, 5053. 
Dividends, discrimination, 5053. 

From profits, 4729, 5036. 
Misrepresentation, 5052. 
Unlawful, 4753. 

Examination by Commissioner before com
mencing business, 4720. 

Execution against, failure to satisfy, 4737. 
Foreign companies, annual statement, 4755, 

4756. 
Articles of incorporation, filing, 4756. 
Assessment or natural premium com-

panies, 4781, 47_82. 
Assets, investment, 4762. 
Capital stock paid up, 4757. 
Defined, 4716. 
Deposits, 4758 to 4761. 
Policies, 4734. 
Power of attorney, 4763. 
Process, service, 4763, 4764. 

Forfeiture of interest by murder of insured, 
5047. 

Incontestable, when, 5049. 
Incorporation, 5037. 

Deposit of articles with Commissioner, 
4717. 

Filing of articles, amended articles, 4719. 
By foreign company, 4756. 

Records of articles, 4718. 
Injunction, 4724. 
Insurable interest, 5048. 
Investments, 4725, 4765 to 4780. 

Foreign companies, 4762; 
J"udgment against alien company, deposits,· 

liable, 4700. 
Lloyds plan, 5015. 
Loans, 4725, 4727. 

Permits, 4780. 
Losses paid promptly, 4736. 
Misrepresentation; 5045, 5049, 5052. 
Mutual companies. See this title, Mutual as

sessment accident companies; Mutual life 
insurance companies. 

Occupation taxes, 4769 to 4773. 
Office building, 4766. 
Officers, funds, ,loans, etc., 4747. 
Policies, approval by Commissioner, 4750. 

Contents and provisions, 4732, 4733, 5050. 
Copy of application, 5049. 
Foreign companies, 4734. 
Form filed, 4749. 
Incontestable clause, 4732. 
Indorsement as to securities, 4741. 
Issued through resident agents, 5058 to 

5062. . 
Limitations as to time to sue, 4733. 
Misrepresentation, by applicant, 5045, 

5049. 
Of terms, 5052. 
Waiver, 5046. 

Net values, valuation, etc., 4682. 
Representations and warranties, 4732. 
Substandard or extrahazardous, 4744. 
Venue of suits, 1995(28). 

Power of attorney, 47G3. 
Premiums, 50G4. 

Days, of grace, 4732. 
Discrimination or rebates, 5053. 
Level premiums, 5051. 

Profits defined, 4716. 
Proofs of loss, misrepresentations, 5046. 
Real estate, 4766. 

Disposal, purposes, etc., 4726. 
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INSURANCE '(Cont'd) 
Life (Cont'd) 

Receiver, 4748. 
Reinsurance, 4728. 
Reports to Commissioner, 4768, 4769, · 4772, 

4773. 
Reserve funds, in•estment, 4765 to 4780. 

Liability, computation, 4688. 
Risks and causes of loss, 4682, 4738. 
Salaries, 4730. 
Schedule of assets, 4720. 
Securities, subscriptions, underwriting, etc., 

prohibited, 4725. 
Solicitor deemed agent of company, 5063. 
Stockholders, annual meetings, election, ot 

directors, 4718. 
Surplus, 50Q2. 

.Amount, 4748. 
Taxation, domestic companies, 4754. 

Gross receipts, 7004. 
Situs of property, 4739. 

Transacting more than one class of business 
4717. ' 

Lightning insurance. See this title, Mutual fire, 
lightning, hail and storm insurance companies. 

Live stock companies, capital stock, 50:37. 
Farmers' co-operative societies, purchase of 

for members, 2520. 
Gross receipts tax, 7064. 

Lloyds plan insurance, (PC) 591 to 594. 
.Actions on policy, 5021. 

Process, 5015, 5016, 5021. 
.Additional or substituted underwriters, 5019, 
.Advancements, 5017. · 
.Articles of agreement, 5013, 5015; (PC) 591. 
.Assets, 5017. 
.Attorney, deputy or substitute, 5019. 
.Attorney in fact, license, (PC) 592. 

Powers and office, 5014; (PC) 591. 
Certificates of authority, 5022. 
Examinations, 5017, 5018; (PC) 593. 
Fees, 5016. 
Guarantee funds, 5017. 
Kinds, 5015. 
Laws applicable to, 5023. 
License and license tax, 5015, 5016, 5018. 

.Application for license and issuance, (PC) 
592. . 

Revocation or suspension of license, 5016, 
5018, 5022; (PC) 592. 

Limitation of risks, 5020; (PC) 594. 
Penalty for non-compliance with requirements 

of law, (PC) 595. 
Policies, 5014, 5015. 
Powers of attorney, 5014, 5015. 
Process, 5015. 
Reinsurance, 5020. 
Statements, 5015. 

Local mutual aid associations, bond of custodian 
of funds, 4850a. 

Bond of custodian of funds, amount of bond, 
4859b. 

Penalty for failure to give, 4859c. 
To whom payable, 4859d. 

Machinery, 4989. 
Also, see this title, General casualty, insur

ance companies. 
Marine insurance. See this title, Fire and marine 

insurance. 
Misrepresentations, avoidance of policy for. See 

this title, Policies. 
By applicant, 5045, 5049. 
Materiality, 5043 to 5046. 
Notice of, 5044. 
Terms of policy, 5052. 

Monopolies, 7426 to 7447. 
Also see Trusts and Monopolies. 

Mortgage bonds, Texas securities, 4766. 
Mutual assessment accident companies 4784 to 

4799. ' 
.Affidavits, 4 786. 
.Annual statement, 4703. 
Attorney General, duties, 4786. 
Beneficiaries, change, 4796. 
Books and papers, inspection by members, 

4701. 
By-laws, 4787. 

Notice, 4790. 
Certificate of authority, fees, 4793. 

Revocation, 4702. 
Charters, 4785 to 4787. 

Applications to accompany, 4786. 
Certified copies, fee, 4787. 

INSURANCE (Cont'd) 
l\Tutual assessment accident companies (Cont'd) , 

Charters (Cont'd) 
Filing, 4787. 
Forfeiture, 4798. 
Requirem~nts, 4785. 

Disease, sickness, etc., insurance against, 4799. 
Examination by Commissioner, 4792. 
Fees of Commissioner, 4793. 
Incorporation, 4785 to 4787. 

Number and qualifications of incorpo
rators, 4784. 

Members, annual meetings, 4789. 
Fee and certificate, 4794. 

Mutual assessment accident insurance defined 
4788. ' 

Notices, 4705. 
Officer misappropriating funds, (PC) 588. 
Policies, 4794. 

Liability on, 4797. 
Requirements, 4797. 

Premiums, membership fees, 4794. · 
Reserve fund, 4794. 
Restrictions on, 4789. 
Violations of law relating to, (PC} 588. 

Mutual benefit associations, provisions relating 
to foreign assessment companies, not applica
ble, 4783. 

Mutual companies, admission, 4682. 
Advances to companies, 4870. 
.Annual reports, 4872, 4873 . 
.Annual statement, 4870. 
By-laws, 4864, 4872 . 
Certificate of authority, 4807, 4863 . 
Corporations may contract with, 4867, 
Examinations, 4873 . 
Foreign companies, 4872 . 
Incorporation, 4860, 4861. 

.Amendment of articles, 4863. 
Kind of insurance authorized, 4865. 
Laws governing, insolvency, investments etc 

4873. ' ., 
License, 4864, 4866, 4873. 

Foreign companies, 4872. 
Members, 4867. 

Votes, 4868. 
Name, 4862 . 
Policies, 4869, 4873. 
Powers, 4864. 
Premiums, 4869. 
Re-insurance, 4874. 
Reserves, 4871. 
Taxes, 4864, 4866, 4873, 4875. 

Mutual fire, lightning, hail and storm lns:::·
ance companies, 4933 to 4949. 

Annual statements, 4937, 4942. 
Fees of Commissioners, 4949. 

.Articles of incorporation, 4935. 

.Assessments, 4040. 

.Assets, insufficiency, notice to Commissioner 
4944. I 

Benefits, rights of members, 4938. 
Bonds of officers, 4940. 
By-laws, 4935, 4939, 4940. 
Capital stock, 4933. 
Certificates of authority, 4935. 
Charter, 4935. 

Forfeiture, 4936, 4945. 
Examination, 4936, 4944, 4945. 
Expenses, liabilities of members, 4939. 

Limitation, 4942. 
False statements, (PC) 590. 
Farmers' Co-operative societies, purchase of 

for members, 2520. 
Fees of Commissioner, 4949. 
Foreign companies, 4948. 

Bond for payment of obligations to citi
zens, (PC} 599. 

Funds, investments, 4941. 
Incorporation, 4933 . 

Charter, execution, contents, 4935 . 
For one or more kinds of insurance, 5038. 

Insolvency, 4936. 
Investments, 4941. 
Laws applicable, 4946. 
License, 4934. 

Suspension or revocation, 4945, 4947. 
Lloyds plan, 5015. 
Losses, liability of members, 4939. 
Members, liabilities of, 4939. 

Meetings, votes of, 4938. 
Rights of, 4938. 

Name,, 4933, 4934. 
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INSURANCE (Cont'd) 
Mutual fire, lightning, etc., companies· (Cont'd) 

Penalties and offenses, 4947. 
Transacting business without compliance 

with law, (PC) .601. 
Permits, 4!!34. 

· Suspension, 4936, 4947, 4948. 
Policies, 4!!33. 
Premiums or assessments, 4940, 4949. 
Printers' fire and storm insurance, laws ap· 

plicable, 4961. 
Profits, determination, 4943. 
Renewal receipts, 4933. 
Report to Commissioner of financial condi-

tion of company, (PC) 589. 
Reserve funds,· 4943. 
Risks prohibited, 4682. 
Solvency, determination, 4943. 
Supervision by Commissioner, 4936. 
Surplus funds, 4940. 
Taxes, 4949.· 

Exempt from gross receipts tax, 7064. 
Violations of law relating to, (PC) 589, 5!!0. 

Mutual hail insurance companies, 4950 to 4959. 
.Admission of, 4682. 
.Annual report, 4958 . 
.Annual statements, 4959. 
.Applications and notes, 4951, 4952, 4955. 
.Approval of bond of treasurer by Commis· 

sioner, 4954. 
.Assessments, 4952. 
Books, records, and documents, inspection, 

4958. 
By-laws, 4954. 
Certificates of authority, 4959. 
Charter, 4951, 4952. 

. .Application, 4953. 
Directors, 4954, 4957. 
Dividends, investment of funds, 4956. 
Expenses, 4955, 4956. 
Fees, 4952, 4959. 
Incorporation, 4950 to · 4953. 
Interest on trust funds, 4956. 
Licenses and permits, 4951, 4952. 
Losses, payment, 4955, 4956. 
Name, 4950. 
Officers, 4954. 
Policies, 4!!55. 
Premiums, how used, 4956. 

Payment, 4955. 
Rates, bow fixed, 4957. 
Reports to Commissioner, 4958. 

Financial condition, (PC) 589. 
Reserve fund, 4!!56. , 

Mutual life insurance companies, 4800 to 4819; 
(PC) 586, 587. 

.Accepting contracts without medical exami-
nation, (PC) 587. 

Advances to, 4816. 
Agents, certificates, 4807. 
Annual statements, 4805. 
Assets, impairment, 4817. 
Borrowing money, and debts, 4815. 
By-laws, 4802, 4803. 
Certificate of authority, 4805. 

Cancellation, 4801. 
Revocation,· 4812. 

Directors, 4802, 4803. 
Dividends, 4811. 
Examination of companies, 4801, 4806. 
Foreign, surplus, 4757. 
Funds, disposition, (PC) 586. 
Incorporation, articles, 4800, 4801. 

Number of incorporators, 4800. 
Investments, 4818, (PC) G86. 
Laws applicable, 4819. 
Medical examination, (PC) 587. 
Officers, 4802. 

Bonds, 4804. 
Policies, 4812. 

Guaranteed values, 4814. 
Net values, calculation, 4682. 
Substandard policies," 4744, 4746. 
Valued by Commissioner, 4808. 

Policy holders, annual meeting, 4803. 
Premiums, deduction, 4813. 

Net premiums computed, 4809. 
Receiver, reinsurance, etc., 4817. 
Reserve, 4810. 
Surplus, 47G7, 4811. 
Taxation, calculation, 7244. 
Transact business in other statPF;. 4R12. 

· Violations of law relating to, (PC) 586, 587. 
Notice and proof of loss, misrepresentations, 5046. 

INSURANCE (Cont'd) 
Pensions, officers of life companies, 4730. 
Personal property, willful burning of propertJ 

insured, (PC) 1322; 
Plate glass insurance, Lloyds plan, 5015. 

Policies issued through resident agents, 505S 
to 5062. 

Policies, actions on, venue, 1995(28). 
Consolidated insurance companies, 5041. 
Copy of application, etc., 5049. 
Forfeiture of interest by murder of insured, 

5047. 
Incontestible clause, 5049. 
Issued tlirough resident agents, 5058 to 5060. 
Laws governing, 5054. 
Level premium, 5051. 
Loans, 4725. 

Exception from provision as to penalty, 
(PC) 577. 

Misrepresentations, by applicants, 5045, 5049. 
Materiality, 5043 to 5046. 
Terms, 5052. 

Net values, requiring companies to kee:p in 
safe security, 4682 . 

Penalty for issuance through non-resident 
agent, 5062 . 

Policies to contain· entire contract, G050 . 
PolicY holder defined, 4716. 
Proceedings by State Fire Marshal not to 

affect, 4899. 
Registered policies, 4741, 4742. 
Standard form, 4908. 

1 Premiums· or rates, collection on failure to re-
new certificate, 4774. 

Level premium policies, 5051. 
Rebates, _5053. 
Reinsurance reserve, 4682. 
Schedules prepared by insurance commission, 

4882. ' 
Tax, 4769 to 4773, 4906. 

Printers' fire and storm insurance companies. 
4960 to 4962. 

.Annual reports, franchise tax, fees, etc., 4962. 
Certificate of authority, 4961. 
Incorporation, 4960. 
Laws applicable, 4961. 

·Officers, treasurer's bond, 4961. 
Process, 5027. . 

Power of attorney, 4763, 4764, 4781, 4967, 4971, 
4975, 5015. 

Publication of notices. 5035. 
Rebates and discrimination, 4894, 5053; (PC) 578, 

596. ' 
Reciprocal exchange, exemption from insurance 

commission act, 4!!03. 
Reciprocal insurance, exception fro1p filing bond 

with Commissioner, (PC) 600. 
Reinsurance, reserve; 4682. 

Reserve, calculation, .4689. 
Rent, agents, 5058 to 5062. 
Restraint of trade, 7426 to 7447. 

Also see Trusts and 1\Ionopolies. 
Robbery insurance. See this title, Thievery. 
Securities of insurance company, giving or offer

ing to sell as inducement to insurance, (PC) 578. 
Sprinklers, 498!!. .Also, see this title, 'General 

casualty insurance companies. 
State Insurance Commission, 4878 to 4918. 

.Acceptance of law, 4880. 

.Acting fire marshal,. designation, compensa-
tion, etc., 48!!8. · · 

.Action, in United States courts, 48!!3. 
To annul orders, schedules, etc., 4893. 

.Acts prohibited, 4894. 

.Appropriation, '4!!02. 
. Classification of hazards, 4907, 4909, 4911. 
Clerks, experts, etc., employment, 4878. 

Salaries, 4905. 
Co-insurance clauses, 4891. 
Companies exempt, 4903. 
Credit for reducing hazards, etc., 4886, 4887. 
Definition of terms, 4917. 
Deposits with, 4898. 
Discrimination, 4894, 4895. 
Dividends, approval, 4!!14. 
Examinations by, 4881. 
Exchange of information and experience 

data, 4B11. · 
Expenses, 4902, 4905, 4!!06. 
Fire losses, ascertainment, classification, etc., 

4878. 
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INSURANCE (Cont'<l) 
State Insurance Commission (Cont'd) ... 

Fire marshal, action not to affect pol!ctes, 
etc., 4899. 

Exempt from giving bond in legal pro· 
ceedings, 4897. 

Investigations, expenses, inability, to' act, 
4898. 

Powers and duties, 4896, 4897. 
Report, 4896. 

Gross premiums tax, 4902. 
Hearings, 4912. 

On petition, 4892. 
Regulations, 4893. 

Injunction, 4893. 
Law creating, application to workmen's com· 

pensation insurance, 4916. 
Licenses, cancellation, 4918. 

Revocation, 4913 .. 
Maximum rate, 4879. 
Notice of decisions, 4893. 
Orders, vacation, 4893. 
Petitions to, 4892. 
Policies, in force, 4895. 

Provisions void, 4890, 4891. 
Standard form, establishment, 4888, 4889, 

4908, 4913. 
Powers, 4878, 4881 to 4889. 
Premiums, collection, 4895. 
Rates, amendment, 4878, 4882, 4884. 

Company to furnish policy holder anal-
ysis, 4883. . 

Establishment, 4907 .to 4909, '4911. 
Pending suit, 48\J3. 
Petition for change, 488[). 
Protests, 4893. 
Reasonable, 4882. 
Report to Commission of rate fixed by 

company, 4884. 
Schedules, 4882, 4884. 

Open to public, 4883. 
Revision, 4887. 
Vacation or modification, 4893. 

Take effect when, 4882. 
Vacation, action, 4893. 
'Vriting insurance for lesser rates, 4894. 

Revocation of certificate of authority, 4~00, 
4901. . . ' . . . 

Rules and regulations, establishment,. 4915. 
Salaries, 4002, 4(lOG. 

Clerks, experts, etc., 4905. 
Employ~s. expenses, etc., 4!J04. 

Statelnents to by insurance com11anies, 4881, 
. 4910. ' . 

Term of office, 4876. 
'Witnesses, 4881. 

State Treasurer, access to books and records by 
Commissioner, 46!J4. 

Statements, publication, :1!l6!J. 
Steam boilers, 4!J8!J. Also see this title, General 

casualty insurance companies. 
Stock. See also this title, Capital stock. 

Consolidated· companies, 5041. 
Giving or offering to sell stocks as inducement 

to insurance, (PC) G78. 
Storm insurance. See this title, Mutual fire, light

ning, hail and storm insurance companies; 
Printers' fire and storm insurance companies. 

Surety companies. See this title, Fidelity, guar
anty and surety companies. 

Taxation. See Taxes and Taxation. 
Texas Employers' Insurance Association. See 

'Vorkmen's Compensation Law. 
Theft insurance. See this title, General casu

alty ins.urance companies; Thievery. 
Thievery, agents, charters, foreign companies, etc., 

4965. . 
Annual statement, 49G5, 4968. 
Assessments, 4966. 
Assets, 49G4, 4!J65, 4968. 
Certificates of authority, 4905. 

Renewal, 4068. 
Companies insuring against, 4903-4068. 
Investments, 4!Jii8. 
License, 4963, 4964. 
Policy holders, liabllity, 490G. 
Power of attorney of Commissioner, 40G7. 
Premiums, 49G4, 4!J6G, 4!JG8. 
Process, 4!JG1. 
Re-in~urance, reserve, 4!J65. 

INSURANCE (Cont'd) 
Title, 4!J89. Also see this title, General casualty 

insurance companies. 
Gross receipts tax, 7064. 
Policies issued through resident agents, 5058 

to 5062. 
Tornado insurance, admission of mutual com

panies, 4G82. 
Incorporation· for one or more kinds· of in-

surance, 5038.. · 
Insurance authorized, 4!J1!J. 
Lloyds plan, 5015. 
Policies issued through resident agents, [)058 

to 5062. 
Risks prohibited, 4082. 

Trust companies, 4!J82 to 4986. 
Also see Trust Companies. 

Trusts and conspiracies, 7426 to 7447. 
Also see Trusts and Monopolies. 

Underwriters. See this title, Lloyds plan insur
ance. 

Vessels, subj.ects of, 491!J. 
Waiver, conditions or right to forfeit policies. 

See this title, Policies. . 
Warranties, forfeiture or avoidancP. for breach of 

warranty. See this title, Policies. 
War risks, 498!J. . . 
'Vater leakage. Also see this title, General cas

ualty insurance companies. 
V;rlndstorm insurance authorized, 4!J1!J. 
Workmen's compensation insurance. See Work· 

· men's Compensation Law. 

INSURRECTION 
• Arms, etc., for, searches and seizures, (CCP) 304 

to 332. 
~Warrant of arrest issued at time of issuing 

search warrant, (CCP) 313. 
Governor's proclamation, 5889. 
Military duty, persons subject to, 5767. 

. l\Iilitia, calling into service, 5770, 5830 to-5832. 
Compensation, 5838. 
Drafts, 5770, 5774 to 5779. 
Injuries or disability, 5845. 

Quelling by sheriffs, (CCP) 41. 

INTANGIBLE ASSETS 
See Taxes and Taxation: 

INTANGIBLE ASSE'.rS ACT 
. Text of law, 70!J8 to 7116. 

INTANGIBLE TAX BOARD 
See Taxes and Taxation. 
INTENT 
Abduction, (PC) 1179, 
Arson, (PC) 1308 . 
Assault and battery, (PC) 1140. 

Presumption oi;, (PC) 1130. 
Board and lodging, obtaining .bY trick, (PC) 1551, 
Buoy or signal, tampering with, (PC) 1331. 
Burglary, private residence, (PC) 1391. 
Construction of laws, 10. 
Conveyances by assignor for creditors, 268. 
False advertising, (PC) 1554. 
False written statement of financial condition, 

(PC) 1546a. 
Forgery; (PC) !J85. 

Intent as element, (PC) 979. 
Homicide, means or instrument considered, (PC) 

1261. ' 
Sudden passion without deadly weapon,· (PC) 

1263, 
Indictment, allegation in, (CCP) 3!J!l, 407. 
Libel, (PC) 12G9a, 1271, 1280, 1282, 1287. 

Presumption, (PC) 1287. 
Presumption of, (PC) 45. 
Sinking or destroying vessel, (PC) 1332. 
Swindling, (PC) 1545, 1546. 
Whitecapping, (PC) 1303. 
Written instruments, substituting one for another, 

(PC) 1001. 

· INTERCHANGI~ABLE JURIES 
See Juru. · 

INTEREST 
Agricultural and livestocl;: pools, loans by, 2489, 

Loans by to members, (PC). 1086. · 
Agricultural and mechanical cpllege fund, 2615. 
Arbitrators, 22fi. 
Bonds, 2788, 2789. 

County, 721, 723 to 725, 801. 
Cameron County, 7880--151. 
Causeways,· viaducts, bridges and ap

proaches, 790, 792. 
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INTEREST (Cont'd) 
Bonds (Cont'd) 

County (Cont'd) 
Investment of sinking funds, for county, 

etc., bonds, 78!). 
Reclamation and irrigation bonds, 805'. 
Road bonds, 752i. 

Fresh water supply districts, 7936. 
Tax levy for payment, 7952. 

Independent school district, 2789. · 
Levee improvement districts, 8007. 

Refunding bonds, 8018. . 
Statement in petition for election, 8000. 

Municipal bonds, 707, 708, 801. 
Compromise and funding of indebtedness, 

827, 828, 831, 832. 
Improvements, 823. 

Harbor bonds, 835. 
Public utilities in cities, etc., 1106. . 
Taxation for payment of, 1029, 1040. 

Navigation districts, 8216. 
Road bonds of districts in adjoining coun-

ties, 778h. 
School districts, 2786. 
School fund investments, 2671. 
Schoolhouse bonds, 2786. 
State manuscript bonds, 2606. 
Water control and improvement districts, 

7880-86. 
Election order, 7820. 
Payment of, 7859. 

Water improvement districts, 7695, 7700. 
Taxation for, 7712, 7713. 

Building and loan associations, loans, 858. 
City, assessment certificates, 1175(17), 1180. 

Depositories, 2559 to 2566. 
' .Also see Depositories. 
Indebtedness, 1021. 
Warrants for current expenses, 1264. 

County, depositories, 2545, 2546. 
Deposits, 2549, 2550. 
Reclamation and irrigation notes, 810. 

Deferred payments, for public lands purchased 
by deep water corporations, 1486. 

Definition, 5069. 
Dividends under bank deposit guaranty, 464. 
Eleemosynary institutions, contracts, etc., with, 

3181. 
Storekeepers and accountants, interest in con

tract, 638. 
General provisions, 5069 to 5074. 
Guardian's liability on failure to invest surplus, 

4189. ' 
Inheritance taxes due, 7134. 
Insurance, against loss from nonpayment, 4989. 
Judges or justices of the peace disqualified for, 

15, 2378. 
Judgment for, execution, justice's court, 2446. 
Juror as disqualification, 2134. 
Legal rate, 5070. 
Libel, (PC) 1269. 
Loans, loan and im·estment companies, 545, 

Rural credit unions, 24G1, 2470. 
Money deposited by users of facilities of ·public 

utilities, 1440. 
Mutual loan corporations, 2507. . 
Negotiability, effect of provision for interest, 5932, 

§ 2. 
Printing, binding, etc., contracts for, 629. 
Prote!lted draft or bill of exchange, 577. 
Public lands, forfeiture for nonpayment, 5326. 

Lien for interest on purchase price, 5327. 
Payments of, accompanied by purchaser's 

name, 5318. 
Purchase price, 5312. 

Rate in other state, etc., presumptions, 3733. 
Reserve depositories, rate payable by, 2533. 
Savings bank deposits, 421, 422. 
Savings department deposits, 434. 
Securities deposited with State Treasurer, 5003. 
Special depositories, 2567, 25G8. 
State depositories, 2539 to 2543, 2567. 

Extention of tili)e for payment of funds, 2536. 
Rate-making board, 2525, 2539 to 2543. 
Rate of, 2539, 2542, 2543. 

On State funds, 2528. 
State funds, surplus, 2538. 
State Treasurer, investment of funds by, 2;)38. 
Supplies for State departments, etc., by State 

Board of Control, etc., pecuniary interest, 633, 
Taxation, delinquent taxes, 7336. 

Delinquent taxes, fresh water supply districts, 
7959. 

INTEREST (Cont'd) 
Taxation (Cont'd) 

Delinquent taxes (Cont'd) 
Water control and improvement districts, 

7880-71. 
Redemption from tax sale, payment 

of, 7880-74. 
-Water improvement districts, 7684. 

Textbooks, delay in payment for, 2876. 
Usury. See Usury. 
Ward's estate, 4211. 
Warrants, cities for funding of indebtedness, 827. 
Water improvement districts, charges, 7752. 

Electrical energy development, indebtedness 
for, 7793 to 7794c. 

Notes, 7699. 
Workmen's compensation award. 8307, § 5a. 
INTER-INSURANCE CONTRACTS 
See Insurance .. 
INTERLOCUTORY PROCEEDINGS 
See InJunctions. 
.Tudgment of Court of Civil .Appeals, conclusive, 

1821. 
Motions, 2291. 
INTERJ\IARRIAGE 
Whites and blacks, 4607; (PC) 492. 

Negro defined, (PC) 493. 
Proof of marriage, 494. 
White person defined, (PC) 493. 

INTERNAL ll\IPROVEJ\IENTS 
See Bonds. 
INTERNATIONAL AND G. N. BILL 
Text of law, 6421. · 
INTERNATIONAL TRADING CORPORATIONS 
.Appraisal of property received for stock, 1527. 
Borrowing money, 1527. 
Charter, cancellation, 1527. 

Filing with Secretary of State, 1527. 
Control by citizen, 1527. 
Incorporation, 1302(79, 80), 1527. 
Powers, stock, receiver, etc., 1527. 

INTERPLEADER 
Warehouse, claimants to goods in, 5628, 5629. 
INTERPRETERS 
Appointment, 3712. 
Commissioners' courts, payment, 2372, 
Depositions, 3750. 
Elections, 3010; (PC) 224. 
Fees, 2372. 

.As costs, 2076. 
Proof of instruments for record, 6616. 
INTERROGATORIES 
See Depositions. 
.Tury, 2189, 2190. 
INTERSTATE COJ\11\IERCE 
Bills of lading, 891; (PC) 1675. 
Gasoline and petroleum products, containers, (PC) 

1102. • 
Telegraph companies, 1419. 
Trusts and conspiracies · against trade. See 

Trusts and Monopolies. 

INTERSTATE TRADE COMPANIES 
Incorporation, 1302(80). 
INTERURBAN RAILROADS 
Bee Railroads. · 
Bonds, purchase by . competing line prohibited; 

6543. 
Bridges, crossing streams, etc., G537. 
Capital stock, purchase by competing lhie pro

hibited, 6543. 
Subscription and payment, 1310, 1311. 

Cars, contagious diseases, exclusion of persons 
from, 4477(58). ' 

Dry cleaning prohibited, 4477(61). 
Expectorating on floors· prohibited, 4477(69). 
Heating and ventilation, 4477(59). 
Washing, disinfecting, etc., 4477(G5). 
Water coolers, cleaning, 4477(68). 

City control, etc., 1175(12). 
Consolidation of lines, 6543. 
Crossings, gas and electric companies, 1436. 

Speed of motor vehicles approaching, (PC) 
800. 

Streets, streams, etc., 6?37. 
Toll road, 1438. 

Definition of, 11540. 
Depots, G547. 
Discrimination prohibited, 4013. 



GENERAL INDEX 16'07 
INTERURBAN RAILROADS (Cont'd) 
Basements, forfeiture, 6540. 
Eminent domain, 6535, 6542. 

Freight interurbans, w46. 
Right of way, 6535. 
Use of other tracks, 6538. 

Employees, free passes, franks and transporta
tion, 4006. 

Injuries to. See Railroads. 
Forfeiture of right of way, 6340. 
Franchise, purchase by competing line prohibit· 

ed, 6543. 
Franchise tax, 7067a. 
Free passes, franks and transportation prohibit

ed, 4005; (PC) 1651 to 1657. 
Exceptions, 4006. 

Freight, 6546. 
Incorporation, 1302(08). 
Interurban railway company defined, 6540. 
Jitney lines, right to operate, 6548. 
Merger, 6543. 
""fotor vehicles, passing of cars, (PC) SOH. 
Notice of claims for damages, 5546. 
Officers and agents, free passes, franks and 

transportation, 4006. 
Passengers, negro, 6417. 

Separate coaches for white and negro, (PC) 
1Gi:i!J, 1660. 

Plants and buildings, 6547. 
Power and light, production and sale of to pub-

lic, 6541. 
Public utilities, operation by, 6546. 
Purchase of other railroads, 6543. 
Rates, reduced rates to certain officers, (PC) 1658. 
Surveys, construction of road bed, etc., 6536. 
Termination of route, 6539. 
Workmen's Compensation Law, application to 
employ~s of railways operated as common car
riers, 8306, § 2. 

INTERVENTION 
Contractor's bond, action on. 5160. 
Costs, security, 2073. · 
District courts, hearing and determining, 20!J2. 
Judgment for or against. intervener, 2211. 
Pleading, 1998, 2180. 
Trial, 2180. 
Trial of right of property, 7402 to 7425, 
Vacation proceedings, 1998. 
Water control and improvement district, suit to 

determine validity of bond issue or contract, 
7880-97. 

Water improvement district, suit to determine 
validity of bonds, 7705. 

INTIMIDATION 
False imprisonment, (PC) 1172. 
Offense of, (PC) 1146. · 
Voters, (PC) 220, 256. 

For constitutional amendment, (PC) 272. 

INTOXICATED PERSONS 
See Drunkenness. 

INTOXICATING LIQUORS. 
Advertising, 5098; (PC) tiSO. 

Formulas, etc., (PC) 682. 
Antiseptic preparations, 5083; (PC) 674. 
Assignation houses, sales in, (PC) 518. 
Bawdy and disorderly houses. sales in, (PC) 518. 

Use in, (PC) 525. 
Beverage purposes, use in residence, 5083. 
Bond or permit to sell and transport, .5085. 
Carriers, deliveries, 5093. 

Notification of contents of shipment, 5101. 
Orders for delivery, 5103; (PC) 685. 
Records, 50!J2 to 5094. 
To secure permit, 5092. 

Concealing nature of shipment, 5101. 
Condemnation, compensation to county or district 

attorney, 5112. 
Consignee's oath, 5094. 
Contempt for violating injunction, 5110. 
Convicts, use of, 6166t. 
Corporations liable to penalty, 5109. 
County clerk, officer's statement to of property 

seized for unlawful transportation, (PC) 690. 
Defined, 5081; (PC) 672. 
Denatured alcohol or rum, manufacture 5083 • 

(Pe> 674. ' ' 
Destruction, 5105. 

Disposition of liquor adjudged to be de
stroyed, 5114. 

. In.strumentalities constituting nuisance, 5108, 
Drmkmg on passenger trains, (PC) 478. 

INTOXICATING LIQUORS (Cont'd) 
Drunkenness, in public or private place, (PC) 477, 

478. 
Officers, (PC) 18-t to 187. 

Evidence in Prosecutions, liquor preserved as evi
dence, 5114. 

Exceptions to prohibition, sale, etc., 5077, 5078; 
(PC) 668. 

Forms of affidavits, records, and prescriptions, 
5095. 

Formulas and recipes, 5100. 
Advertisement, (PC) 682. 

Giving information as to how to procure, 5102. 
Habitual drunkard defined, 4104. 
Industrial or mechanical, etc., purposes, 5083; 

(PC) fi74. 
Infants, contributing to delinquency of, (PC) 534. 

Sales or gift to, (PC) 6!J3. 
. Injunctions, common nuisances, places resorted to 

for purpose of drinking as, 46Vi. 
Violation of laws, 5110. 

Labels on containers, 5087; (PC) 675. 
For transportation, 5104. 
Toilet, etc., preparations, (PC) 674. 

Liquors included, 5082; (PC) 673. 
Local option elections, 2950. 
Manufacture in general, 5075: (PC) 666. 

Extracts, toilet preparations, etc., 5083; (PC) 
674. 

Purchase, possession, reports, etc., (PC) 
674. 

Liquors containing in excess of 1 per cent. of 
alcohol, (PC) 667. ; 

Mechanical purposes, 5077, 5078, 5083; (PC) 668. 
Medicinal preparations, (PC) 668. 

Disposition of liquor ordered destroyed, 5114. 
Motor vehicles, driving while intoxicated, punish

ment, (PC) 802. 
Neglected children, 2330. 
Nuisances, (PC) 688. 

Closing premises, 5108. 
Bond, 5108, 

Defined, 5112. 
Injunction, 4664, 5108. 
Persons guilty, 5107. 
Premises used in violation, 5106 to 5108. 
Heplevin of instrumentalities seized, 5112. 

Orders for liquors or equipment prohibited,· (PC) 
660, 667. 

Permits, carriers for transportation issued by 
Comptroller of Public Accounts, 5092 to 5094.' 

Fee for legal permit to sell, transport, etc., 
5095. 

Manufacture, etc., 5084. 
Contents, 5086. 
Not to be issued when, 5085. 

Pharmacist, revocation, 5096. 
Physician, 5090; (PC) 678. 

Revocation, 5091. 
Use of alcohol for toilet, medicinal, etc., 

preparations, 5084. 
Person, defined, 5113. 
Pharmacist cited for violation, 5096. 

Records, (PC) 677. 
Physicians issuing prescriptions, filling by 

pharmacy in which physician interested, 
(PC) G79. 

License refused because of intemperance, 4505. 
Permit to prescribe, 5090; (PC) 678. 
Regulations, 5091. 
Wl10 may issue, (PC) 679. 
Place of delivery of intoxicating liquors as de

termining venue, 5097. 
For beverage purposes for use in residence, 

(PC) 674. 
For purpose of sale, (PC) 666. 
Prima facie evidence of guilt, 5080. 

Prescription books, 5090. 
Prescriptions atta.ched to containers, 5087; (PC) 

675. 
Prohibited per cent. of alcohol, 5076. 
Property rights, 5105. 
Punishment, (PC) 689. 
Receiving for purpose of sale prohibited, 5075, 

5076; (PC) 667. . 
Records of liquors manufactured or sold, 5088; 

(PC) 676. 
By wholesale druggist, 5089. 

Removal, county officers for intoxication, 5970. 
Prohibited liquors, 5099; (PC) 681. 
Screens, etc., from places where liquors were 

sold, 5099; (PC) 681 • 
Renting building, etc., for unlawful manufacture, 

5106; (PC) 687. 
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INTOXICATING LIQUORS (Cont'd) 
Scientific or sacramental purposes, 5077, 5078; 
. . (PC) 668, 669. . _ 

Manufacture of denatured alcohol, etc., (PC) 
674. 

Searches and seizures, -5105; (CCP) 304 to 332. 
Instrumentalities constituting nuisance, 5112, 
Safe-keeping, etc., 5114. 
Search warrant, (PC) 691. 
Unlawful transportation or storage, (PC) 690. 

Sheriffs, compensation for seizing. property as 
nuisance, 5112. 

Liability for safe-keeping, 5114. 
Soliciting orders, 5102; (PC) 684. 
State Juvenile Training School, use of by em-

ployees, 5122. -
Storage, in bonded warehouses, 5083; (PC) 674. 

Property seized as nuisance, 5112. 
Suspended Sentence Law not available, (PC) 689. 
Toilet preparations, 5083; (PC) 674. 
Tram~portation in general, (PC) 674. 

Without certain information attached to pack" 
ages, (PC) 68G. 

Without notice to carrier, (PC) 683. 
·venue of prosecutions, 50!)7. 
Wholesale druggists, price lists, 5098; (PC) 680. 

Record of sales, 5089. - . 
Witnesses, incriminating testimony, 5109, 5111; 

(PC) 694. 
Purchaser testifying as accomplice, 5079; (PC) 

670. 
iNVALIDS 
Road duty, exempt from, 6723. 
INVASION 
Military duty, persons subject to, o767. , 
M~litia, calling into service, 5770, 5830 to 5832. 

Compensation, 5838. 
Drafts, 5770, 5774 to 5779. 
Injuries or disability, _5845. 

INVENTORIES 
Assignment for creditors, 262. 
City property, 1245. -
Community property, 3666 to 3668, 3673. 
Divorce suits, property of husband, 4G35. 
Estates of decedents, 3400 to 3425, 3456. 
Guardians, 4153 to 4161. 
Inheritance taxes, 7127. 
InsolvPnt banli'S assets, 460. 
Merchandise for assessment, 7148. 
Officer of personal property belonging to State, 

failure to make, (PC) 146. 
Prison property, -equipment, etc., 6166h. 
Receivers, 2314. 
Superintendents of eleemosynary institutions; 

3175. 
Taxes, assessors, e~i.dence of description of prop

erty, 7336. 
City taxes, 1042, 1043. 

INVESTIGATIONS 
Comptroller, Intangible Tax Board, direction of, 

7102. 
Taxation, books and accounts of assessing 

and collecting officers, 7057. 
Crime, (CCP) 1. 
Entomolog-ist as to insect pests and plant dis-

eases, 135c. · 
Industrial Accident Board, 8307, § 10. 
Inheritance taxes, district and county attorneys, 

7140. ' 
Intangible Tax Board, 7101, 7102. 
Pensions, firemen's, etc., pension fund 6239. 
Railroad Commission, 6448. ' ' 

Complaints against railroads, 6448. 
Secretary of State, gross receipts tax permits, 

7081. , 
State Board ~f Health, 4421. 
INVESTliiENT COl\IPANIES , 
See Bond Investment Companiei. 
INVESTliiENTS 
See Blue S~y Law; Insurance. 
INVOICES 
Supplies for state departments, etc., 055 to 658. 
I. 0. 0. F. 
Officers, 1401. 
Real estate, mortgages, etc., 1402. 
IRION COUNTY 
(!ounty court, jurisdiction and time o! holding. 

1 070--.104. 
Live stock, Inspectors of hides and animals, 

exemption of county, 7005. 

IRISH POTATOES 
See Fru-its ana' Veuetables. 
Seeds. See Agriculture. 

IRON COl\IPANIES 
Incorporation, 1302(45). 

IRRIGATION 
See Drainane: Drainane Districts : Irrination Dis

tricts: Water Control and Imvrovement Dis
tricts; Water Control and Preservation Dis

- triets: Water Im11rovement Districts; Waters 
and Water Courses. 

Appropriation of waters for, 7470. 
Applications, 7492 ,to 7495, 7508. 
-cancellation· and forfeiture, 7474. 
For power, subordinate to, 7471. 
Priorities, 7472. 

Artesian wells, 7603; (PC) 846. · , 
Reports of, 7615. . 

Banks and beds of natural streams, use of, 7548. 
Canals, obstruction of, (PC) 1362. 

Pollution of, (PC) 1362. 
Clerk of court, copy' of judgment transmitted 
- to Board of Water Engineers, 7513. 
Commissioner of Agricultur(!, duties as to, 51. 
Compa,nies, capital stock, 1302(16). 

Directors or trustees, election, 1526. 
Franchise tax, 1302(88). 
Incorporation, 1302(32, 88). 
Lands, 1526. 
Liens. 7590, 7597. 
Record of works, 7611. 

Corporations for storage of water for, 7552.·· 
Corporations to prevent flow of salt water, etc., 

into streams, 150S to 1512. 7572 to 7574. · · 
County, bonds for,- 803 to 822. 

Notes for, 810 to 814, 816, 822. 
Powers,- etc., 818, 820, 822. 
Projects, acquisition of existing works and 
- improvements, 818. 

Condemnation or purchase of lands, 818. 
Construction, etc'., of reservoirs, dams, 

etc., 818. _ 
Control and management by commission-

ers' courts, 820. 
Counties to which law applies, 8?...2. 
Powers of commissioners' courts, 820. 
Water improvement district, laws appli~ 

cable to, 820. 
Drainage of water appropriation project, 7502. 
Engineers, 51. 
Failure to agree upon price of water, 755f3. 
Fees for application for water permits, 7532, -7532a. 
Gates and dams, 7551. 
Headgates, interference with, 7575. 
Injuries to works of, .7576; (PC) 1361. 
Johnson grass, 7598, 7599; (PC) 1360. 
Judgment, copy transmitted to Board of Water 

Engineers, 7513. 
LeYecs, laws applicable, (PC) 1363. 
Lien, crops, 7596. 
Measurement of streams, suitable for, 7524, 7525. 
Mechanics' liens for improvements, 5452 to 5472b. 
Possessory rights to waters under contract, 7555. 
Public right and duty, 74G6. 
Record, conveyance of works, 7571~ 

'Works, 7611. 
Rejection of applications, 7506. , 
Reports to State Board of Water Engineers, 7612, 

7G12a. 
Requirements, estimates of Board, 7528. 
ReserYoir, diversion of- water, requirements of 

Board of 'Vater Engineers, · 7500. 
Priority of date, 7496 to 74\l\la. 

Rice companies, 1302(28). 
Rules and regulations for supplying water, 7570. 
Russian thistle, 7598, 7599; (PC) 1300. 
Sanitarium corporations, 1302(6). 
State Board of 'Vater Engineers. See Waters and 

Water Courses. 
Storage of waters, 7468. 
Surveys by Secretary of Interior, 7587. 
Unauthorized use of water, 7575. 
Wasting water, (PC) 844. 

Penalties, 7606, 7608. 
Water divisions of State, 7475. 
Water right defined, 7542. 

IRRIGATION DISTRICTS 
Accounts, inspection by county auditor, 1671. 
Appropriations, application, 74\l2 to 7495. 

Priorities, 754i3. 
Artesian wells, t~sts, 7614,, 7615. 
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IRRIGATION DISTRICTS (Cont'd) 
.Audit of bills, etc., of, 1669. 

Compensation of county auditor, 1672. 
Banks and beds of natural streams in delivering 

water, use of, 7548. ·. 
Bonds, bids, 2673. 

Investment in, permanent school fund, 2669 to 
2675. 

School lands, proceeds of sale, 2824. 
1Vater improvement district sinking fund, 

investment, 7770. 
Validation, 7880--144. 

Construction works, gates and dams, 7551. 
Injuries, 7576. 
Levee construction, restrictions not applicable, 

8028. 
Record, 7611. 

Contracts to furnish water, 7547. 
Co-operation with water improvement or con

servation and reclamation districts, 7794, 7794b. 
County auditor, checking reports by, 1G71. 

Compensation for auditing accounts, etc., 1672. 
Control over finances, 1667. 

Diversion of water, into other streams, 7589. 
Penalties, 7521, 7522, 7591. 
·without permit, 7520. 

Donations to water control and improvement dis-
tricts, 7880--141. 

Failure to agree on price for water, 7556. 
Failure to pay proportionate share of work, 7578. 
Fees for filing petition, 7532a. 
Fencing, live stock trespasses, 7593. 
Forms for use of, 1670. · 
Fresh water supply districts, joint projects with, 

7930. 
Lien, crops, 7596. 

Enforcement of, 7597. 
Sale and lease of water rights, 7546. 

Misappropriation of water, 7549: 
Injunction against, 7550. 

Permit, application for, 7590. 
For alteration of water appropriation 7495. 

Petition to compel water supply, 7560. ' 
Pollution of water, punishment for, 7577. 
Receipts, money not to be received without giv-

ing, 1671. 
Repeals, 8041. 
Reports, checking by county auditor, 1671. 

'.ro State Board of 'Vater Engineers, 76:12, 
7612a. 

Reservoirs, priority of date, 7400 to 7499a. 
Sites, 7580. 

Rights of way, condemnation of, 7583. 
Over public lands, 7582. 

Road crossings, 7585. 
Rules and regulations for supplying water, 7570. 
Sale of water rights, 7546. 
Storage of water, 7468. 

Salt water, 7572. 
Streams, crossings, 7586. 
Supplies, etc., for, purchase, 1668. 
Taxation, assessments, validation, 7880-144. 
Validation of acts and establishment, 7880--144. 
Warrants, 1669. 
Wasting water, penalties, 7606, 7608. 
Water improvement districts; conversion into, 

7880--143. 

ISLANDS 
Acquisition by deep water corporations, 1483 to 

1494. 
Oil and gas development, on gulf lands 5353 to 

5366. ' 
Pollution of streams from, 5351. 

ISSUES 
See Pleading. 
Certiorari to justice's 'court, 957. 
Charges and instructions to jury 2184 to 2190, 

2198. • 
Garnishment, 4095 to 4098. 
Special, submission to jury, 2189, 2190. 
Verdict to determine all submitted, 2202. 

ITINERANT VENDORS 
Refusal to leave prem.ises on request, (PC) 479. 

JACK COUNTY 
Brand for horses and . cattle, 68!)1. 
Inspectors of hides and animals exemption ot 

county, 7005. · ' 
Roads, 6761. 
Stock law election, 6954. 
,JACU: RABBITS 
Bounties, 192. 

,JACKS 
Liens on progeny, 5G01. 
Railroad's liability for death or injury of, 6402. · 

.JACKSON COUNTY 
Brand for horses and cattle 6891. 
l<'ishing regulated, (PC) 952~a1. 
Inspectors of hides and animals, exemption of 

county, 700i5. 
Roads, 6761. 

·Stock law election, 6954. 

JAILS AND JAILERS 
see Penitentiaries; Workhouses. 

.Aiding escape from, (PC) 326, 327, 337. 
Blacklisting examination witnesses confined in 

jail, 5204. ' 
·Br:al~ing into to rescue prisoners, (PC) 328, 337. 
Bmldmgs, taxation, 7150(5). 
Cities, 1175(15). 

Condemnation of land for, 1109b. 
Commissioners' courts, powers and duties 2351, 

5115. ' 
Commitments to, (CCP) 261, 262. 

Counties other than where prosecution is 
pending, (CCP) 459. 

Sheriff, duties, (CCP) 42, 43. 
Counties, 5115 to 5118. 

Bonds, 718 to 725. 
Expense of keeping prisoners transferred to 

other county, 5118. 
Location at county seats, 1603. 
United States 1\Iarshal, use of jail, 5117. 

County health officer, duties, 4427. 
Definition of jail, (PC) 34[!. 
Bscape of prisoners. See Escapes. 
l~ees, 5117. 
Fines, imprisonment as discharge of judgmeni, 

(CCP) 787. 
Imprisonment in lieu of payment, manual la· 

bor, (CCP) 794. . 
Guards and matrons, allowances for, (CCP) 1041. 

Employment, 6871. 
Habeas corpus, refusal to furnish copy of proc-

ess of detention, (CCP) 174. 
Insane persons, confinement, 3193c. 
Juvenile delinquents, incarceration, (CCP) 1087. 
Keepers of, sheriffs as, 5116. 
Maintenance and repairs, 2351, 5115. 
Military offenses, 5877, 5878. 

Custody, (CCP) 265. 
Sheriffs. See Sheriffs. 
United States prisoners received in county jails, 

5117. 
Ventilation, 5115. 

JAPANESE BARNYARD 
"'eight per bushel, 5734. 

JASPER COUNTY 
Brand for hors.es and cattle, 6891. 
County court at law, 1970-228 to 1970--237. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Sla~ghter of animals, exemption from act, 6910. 
Sqmrrels, closed season, bag limit, (PC} 923l. 

JEFF DAVIS COUNTY . 
Inspectors of hides and animals, exemption of 

county, 7005. 

,JEFFERSON COUNTY 
Brand for horses and cattle, 6891. · 
County court at law, 1970--111 to 1970--126; 

Criminal jurisdiction, (CCP) 52-141 tOJ 52-
14~ . ' 

Inspectors of hides and animals, exemption of 
county, 7005. 

Squirrels, closed season, bag limit, (PC) 923l. 
Stock laws, election, 6954. 

Horses, cattle, etc., 6955. 

JENNY LIND TABLES 
Keeping or exhibiting, (PC) 619 to 623. 

JEOPARDY 
See Former Jeopardy. 

JEWELRY 
Flag, use of, 6142. 

JEWISH RABBIS 
Marriages, celebrating rites of,· 4602 .. 
J·ITNEYS 
Operation by street, suburban or interurban 

lines, 6548. 
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JOBBERS 
Taxation, listing, 7165. 
JOHNSON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, .exemption of 

county, 7005. 
• Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 
JOHNSON GRASS 
Introducing, (PC) 1359. 
Irrigation works, 7598, 7599; (PC) 1360. 
Railroad right of way, penalty, 6401. 
Seeds. See Agriculture. 

JOHN TARLETON AGRICUJ,TURAL COLLEGE 
Agriculture, instruction in, 2618. 
Board of Directors of Agricultural and Meehan: 

leal College, management, 26111. 
Co-educational, 2618. 
Courses of study, 2618. 
Donations to, 2617. 
Junior Agricultural College, 2618. 
Lands, power of eminent domain, 2619.~ 
Loan fund for students, 2617. 
Management, 2616. 
Tuition and fees, 2654a. 
JOINDER 
Causes of action, costs on failure to join, 2060. 
Contracts· and conveyances of wife, 4623. 

Separate property, 1299, 4614, 4617. 
Husband's assignment, mortgage, etc., to loan 

br<;>ker, joinder of wife, 6164. 
Parties. See Parties. 

JOINT AUTHORITY· 
Executed how, 10. 
JOINT DEFENDANTS 
See Oodetendants. 
JOINT LIABILITY 
Connecting carriers, 905, 906. 
Fraud in real estate and corporate stock trans

actions, 4004. 
Railroad officers, false dividends, 6291. 

False representations in reports, etc., 6292. 
Receiver and person to whom property is deliv-

ered, 2307. 

JOINT OBLIGATIONS 
Claims against estate of decedent, 3513. 
Joinder of parties, 1986. 
Parties conditionally liable, sued when, 1987. 
JOINT OWNERS 
Guardianship, 4172. 
Partition. See Partition. 

JOINT STOCK COMPANIES 
See Oorvorations. 
Agents of, individual liability, 6137. 
Citation, service, 2029, 6134. 

Foreign companies, 2031. 
-Death by wrongful act, 4G71. 
Execution, 6136. 

Individual liability, 6137, 
Shares, levy, 3795. 

Sale, 3798. 
Foreign companies, suits, 6133; 

Venue of actions, 1995(27). 
Garnishment, answer; 4080. 

Application for writ, 4078. 
Discharge, 4086. 
Effect of service of writ, 4084, 
Execution sale of shares, 4092. 
Judgment, 4091. · 
Shares, 4080. 

Insurable interest in members, 5048. 
Joint liability, 6136. 
Judgment, 40\)1, 6135. 

Execution, 6136. 
Individual liability, 6137. 

Liah.ility, officers and agents, 6137. 
Members, individual property ·not subject to 

jud~ment against company, 6136. 
Liability of, 6137. 

On judgment, 6135. 
Parties to suit, individual liability, 6137. 
Suits, 6133, 6138. 

· Merger, (PC) 1076, 1077. 
Officers, embezzlement by, (PC) 1534. 

Service of citation on, 6134. 
Presumptions, actionable fraud, 4004. 
Principal office in State, 1358. 

. Process, service, 2029. 
Receivers, application for, by whom made, 2318. 

JOINT' STOCK COl\IPANIES (Cont'd) · 
Sale of securities, blue sky law. See Blue Sky 

Law. 
·Suits by or against, 6133, 6138. 

Parties, 6135, 6137. 
Venue, 1995(23). 

Justices' courts, 2390. 
Water control and improvement district tax state-

ment, 7880-57. 
JOINT TENANCY 
Indictment, allegation of ownership, (CCP) 402. 
Jus accrescendi abolished, 2580. 

JOINT TORT-FEASORS 
Contribution between, 2212.' 

JONES COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 
JOURNALS 
Archives, 255. · 
Comptroller of Public Accounts, 4344. 
Legislative journals. See Legislature. 
Political advertising, (PC) 211, 212. 
JUDGE ADVOCATE 
See Militia. 
JUDGES 
See Justices of the Peace. 
Accepting bribes, (PC) 159, 160. 
Acknowledgments, authority to take, 6602. 
Affidavits, authority to take, 26. 
Attorneys, complaint for disbarment or suspen

sion filed by, 314. 
Not allowed to appear as, 319. 

Attorneys pro tern. for county or .district attor
neys, appointment, habeas corpus proceedings, 
(CCP.) 151. 

Bail bond on appeal, approval. hy, (CCP) 830. 
Commissioners of appeals, 1781. 
Consent to dismissal, (CCP) 577. 
Conservators of the peace, (CCP) 20. 
Continu'ance, trial of issue made by denial of ap-

plication for, (CCP) 548. 
Copies. of laws for, 4335, 4336. 
Corporation courts. See Corporation Courts. 
Cost bills, examination, (CCP) 1034. 
County judges. See County Judges. 
County warrants, signing, 1643. 
Court of Criminal Appeals. 'See Court of Crim

inal Appeals. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Crilninal district courts. See Criminal District 

Courts. 
Disorderly houses, charging grand jury, (PC) 517. 
Disqualification, (CCP) 552 to 559. 

Appointment of special judge, 199(11), 
Interest, relationship, etc., 15. 
Special judges, certain criminal district 

courts, 199(28). 
Transfer of cause, 199(10, 11, 14, 58, 77, 101). 

District courts. See District Courts. 
Drunkenness in office, (PC) 185. 
Election judges. See Elections. 
Habeas corpus, writ, signature, (CCP) 114. 
Marriage, authority to officiate, 4602. 
Members of Juvenile Board, 5130. 
Militia, exemption, 5767. 
Nepotism, (PC) 432 to 437. 
Oaths and affi·rmations, authority to administer: 

26. . 
Permitting illegal voting, (PC) 216. 
Removal, address of Legislature, G964. 

Grounds for, 5964, 5!'l6G .. 
Impeachment, 5961 to 5963. 
Jurisdiction of Supreme Court, 5965, 5066. 

Reports to, Bureau of Child and Animal Pro-
tection, 4601. 

Salaries, 6819a, 6821. 
Special judges. See Special Judges. 
State officer within provision prohibiting pur

chase· of state claims, (PC) 369. 
Supreme Court. See Supreme Court. 
Trespass to try title, app-ointment of surveyors, 

7380. 
Vacations in certain districts, 109(11). 
Warrant of arrest, indorsement, (CCP) 224, 
JUDGMENTS AND DECREES 
See A.vveals and Writs of Error. 
Abstracts of judgments, 5447 • 

J'ustice's court, 5447. 
Record, Index, 5448. 
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JUDGl\IENTS AND DECREES (Cont'd) 
Abstracts of judgments (Cont'd) 

Registration, 6fl35. 
Requisites, 5447. 
United States courts, 5451. 

Acceptor of bill of exchange, 1!J86. 
Affirmance on appeal, (CCP) 847. 
Agreed case, 2177. 
Amendment, 2228 to 2231. 

Affecting costs, 2062. 
Appeal, county court, certification, 2220. 

Court of Civil Appeals, 1820, 1821, 1831, 1856 
to 1872. 

Guardianship proceedings, 4325, 4326. 
Justice's court, 2221, 213u. 
Supreme Court, 1766 to 1779. 

Arbitration, 231. 
Arrest of judgment. See Arrest of Judgment. 
Assessments, road drainage, 6787. 
Assignment, banks in contemplation of insolven-

cy or when insolvent, 532. 
Registration, 6636. 
Sale by county, 1621. 
State, 4405. 

Attachment to enforce, 2217. 
Award of arbitrators, 247, 24!J. 
Bail and recognizance, forfeiture judgment nisi •. 

See Bail and Recognizances. 
Bill of review to set aside, 2092. 
Capias for arrest, recitations, (CCP) 789. 
Certified questions, 175!J, 1854. 
Certiorari to, county courts, !J3!J, 2220. 

Justice's court, 955, 959, 2221. 
Change of judicial districts, effect on, 199 (28, 31, 

so, 100). • 
Cities, claims· against on abolition of existence, 

1250. 
Indebtedness of dissolved or invalid de facto 

cities, etc., 1263. 
Claims against estate of decedent, 3437, 3523, 3525. 

Ward, 4259. 
Collection by next friend, officers, (CCP) !J4!J, !J50. 
Commissioner of Labor Statistics, canceling em

ploylllent agent's license, 5212. 
Commissioners' court, appeals, claims against 

drainage district, 81S!J. · 
Establishment of water improvement district, 

7026. 
Conclusions of fact by judge, 2209. 
Conclusiveness, action by executor administra-

' tor or guardian, 1981. ' 
Courts of Civil Appeals, 1820, 1821. 
Heirship, determination, 3i:i!J5. 
Trespass to try· title, 73!.11. 

Condemnation proceedings, 3266. 
Confession, 2225. 

Authorized when, 2224, 2225. 
Impeachment, 2225. 
Justice's court, 2436. 

Warrant of attorney, filing, 2437. 
Negotiable instruments, G932, § 5. 
Partnerships, assignment, 6128. 
Pleading filed, 2225. 
Power of attorney filed and made part of, 

2225. . 
Release of errors, 2225. 

Confirming sale of estate of decedent, 3584 to 
3586. 

Conformity to pleadings, verdict, etc., 2211. 
Consent judgment, 2225. 
Contents, (CCP) 766. 

Justices' courts, (CCP) 917. 
Contractor's bond, 5161. 
Corporations, enforcement against stockholders, 

1345. 
Correction, 2228 to 2231. 

Crilninal proseention, on appeal, (CCP) 847. 
Imperfect certificate of acknowledgment, 6655. 

Costs, bond, 20G!J. 
Disbarment proceedings, 316. 

Counterclaim, 2015, 2215. 
Costs included, 2216. 

Counties, payment, execution not to issue, 157G. 
Pa~·ment, special taxes to pay, 1549. 
Sale, 1621. 

County courts. See County Courts. 
Col.mty reclamation and irrigation bonds, valida

tion, 817. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Cre<litors' suits on withdrawal of estate from ad

ministration, 3462, 34('>3. 

JUDG~IENTS AND DECREES (Cont'd) 
Criminal prosecutions, (CCP) 698. 

Affirmance of judgment, (CCP) 847. 
Bail, habeas corpus, (CCP) 803. 
Convictions effecting removal from office, 

5!Jfl8. 
New trial, court niay remand for, (CCP) 847. 
Reversal of judgment, (CCP) 847. 

Default, 2154 to 2158. 
Against garnishee, 4087. 
Answer by some of defendants, 215G. 
Bail and recognizance, forfeiture, (CCP) 438. 
Damages, liquidated demands, assessment, 

2156. 
Unliquidated demands, assessment by 

jury, 2157. 
Escheat, 3277. 
Failure to answer, 2154. 

Appear, 2092. · 
Forcible entry and detainer, 3991. 
Foreign life insurance company, 4764. 
Garnishee, 2092, 4087. 
Justice's court, failure to appear, 2405. 

Setting aside, 2430, 2442, 2443. 
Nonresidents, etc., to determine title, etc., 

1978. 
. Opening or setting aside, justices' courts, 

243!.1, 2442, 2443. 
Service by publication, 2158. 

New trial, 2236. 
Subpmna, fine for disobedience, (CCP) 468. 
Trespass to try title, 7383. 

Pro<;>f ex parte, 7384. 
Trial of right of property, 7413. 
Trust cases, 7442, 7443. 

Discharge, judgment for fine, (CCP) 785. 
Payment by surety, 6248. 

Distress, 5234. 
Distribution of estate, distributees taking at ap-

praised ·value, 3617. 
District courts. See District Courts. 
Divorce, change of name in, 5!J31. 
Dormant, execution, 3773. 

Justices' courts, execution, 2451. 
Election contests, 3074. 
Eminent domain, effect, 3271. 

State '.reachers' Colleges, 2647. 
Enforcement, 2217. 

Against executors, etc., 2222. 
Appeal from justice court, 2221. 
Bills of discovery, 2002. 
Courts of Civil Appeals, 1858, 1869 to 1872. 
Execution. See Bxecution.' 
Foreclosure of liens or mortgages, 2218, 2219. 
Garnishment, 4076. 
Justices' courts, 2434, 2445 to 2453. 
Misdemeanor cases, (CCP) 785 to 797. 
Sequestration, bond of purchaser at sale to· 

avoid waste, 6864. 
Supreme Court, 1768, 1777 to 1779. 
Writ of possession, 2219. 

Entry of, co9nty clerk, 1943. 
Criminal pro_secutions, (CCP) 600. 
Death of party to suit after verdict, 2083. 
District clerk, 1899. 
District courts, 20!.12. 
.Justices' courts, (CCP) 916. 
Nunc pro tunc, felony cases, (CCP) 772. 
Suits against nonresidents, etc., 197!l. 

Escheat, claimant not personally· served, 3283. 
Corporation lands, 1365. 
Default, 3277. 
Description of property, 3279. 
Writ of possession, 3279, 3281, 3282. 

Estates paid into treasury, recovery, 3655. 
Exceptions to for purpose of appeal, 2210. 
I~xeeution. See Execution. 
Executors and administrators, 1981; 2222. 
Felonies, appeal, time for preparation of, (CCP) 

771. 
Arrest of judgment, (CCP) 770 to 773. 
Contents of judgment, (CCP) 706. 

Final judgment, default by some of defendants, 
2155. 

District courts, 2092. 
Number of, 2211. 

·Subpmna, fine for disobedience, (CCP) 468, 
481. 

Fines .. See Fines. 
Forcible entry and detainer proceedings, 3986. 
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JUDGl\iENTS AND DECREES (Cont'd) 
Foreclosure of liens or mortgages; 2218, 2219. 

Railroad laborers, 5481. · 
Writ of possession, 2219. 

Foreign building and loan association, 878. 
Foreign judgments, actions on, limitations, 5530. 
Forfeitures, corporate charter, 7095, 7096. 

Railroads, charter, 6279. 
Forgery, (PC) 1005, 1006. 

Uttering, (PC) 1008. 
Fraud, 2225. 
Fraudulent as to creditors, purchasers, etc., 3996. 
Garnishee, 4087 to 4001. 
Guardians, 1981, 2222. 
Heirship, determination, 3594 to 3596. 
Husband and wife, suit for wife's separate debts, 

1985. 
Imprisonment, crime, authority for, (CCP) 795. 

In lieu of payment, misdemeanor cases, (CCP) 
785, 787, 789, 792, 793. 

To enforce, 2217. 
Index, 1902, 1944. 

Actions to declare heirship, 3596. 
Industrial Accident Board, 8307, § 4. 

Certified copies, 8307, § 9. 
Conclusiveness, 8307, § 5. 
Enforcement, 8307, § 5a. 
Majority of board, 8307, § 8. 

Infants, 'removal of disabilities, 5922. 
Injunctio·ns, refunding bond, 4659. 

Stay, 4645. · 
Venue, 1095(17). 

Interest, 5072. 
Intoxicating· liquors, certified copy of conviction, 

prima facie evidence, 5108, 
Joint obligations, 1986. 
Joint-stock companies, 6135. 
Justices' courts. See .Justices of the Peace. 
Juvenile delinquents, (CCP) 1089. 
Levee improvement districts, hearings, 7979, 7995. 
Liens, 5447 to 5451. 

Abstracts, justices' courts, 5447. 
Record and index, 5448. 
Requisites, 5447. 
United States courts, 5451. 

Attaches when, 5449. 
Duration, 5449. 
Execution, effect, 5449. 
Federal courts, 5451. 
Property to which lien attaches, 5449. 
Receiver, 2302, 2306. 
Satisfaction, how shown, 5450. 

Record, 5448. 
Lloyds plan insurance, 5021. 
Lost records, establishment, 6584, 6585. 
Lunacy proceedings, 5554. 
Married woman, removing disabilities, 4626. 
Misdemeanor cases, absence of defendant, (CCP) 

782, 788. 
Capias for arrest, (CCP) 783, 788. 

Imprisonment, capias issued for, (CCP) 
796. 

Issuance to any county, (CCP) 790. 
Costs, collection, (CCP) 784. 

Execution for, (CCP) 791. 
Execution of judgment, (CCP) 785 to 791. 
Fines, discharge of judgment for, (CCP) 785. 

Execution for, (CCP) 783, 701. 
Imprisonment, discharge by, (CCP} 787. 

In lieu of payment, (CCP) Tii1i, 787, 789, 
792, 793, 794: . 

Manual labor in lieu of, (CCP) 794. 
Payable in money, (CCP) 786. 

Imprisonment,· in default of payment of fine 
and costs, (CCP} 783, 785, 787, 792, 793, 794. 

Punishment other than fine, (CCP) 784. 
Motion to recover client's money retained by at

torney, 317. 
Names, change of, u928. 
Necessaries and family expenses furnished wife, 

4624. 
New trials, See New Trial. 
Next friend, actions by, 1994. 
Nonresidents, etc., Hl77. 
Nonsuit, taken when, 2182 ... 

Trial of right of property, 7414. 
Opening or setting aside, amendment of motion, 

2232. 
Bill of review, 2092. 
Determination, 2232. 
Grounds for. 2232. 

Fraud, perjury, or other misconduct, 1981. 
Pleading-, 223!1. 
Servicl' lly publication, 2236. 
Tinw f<ir, 2232. 

JUDGl\IENTS AND DECREES (Cont'd) 
Order on claim, against estate of decedent, 3525. 

.Against estates of wards, 4250. 
Parties, 2211. 
Partition, 3606. 

Confirmation of commissioners' report, 6100. 
Contents, 6087. 
Estates of decedents, 3613, 3617. 
Unknown party protected by, 6085. 

Partners, 2033, 2223. 
Patients in State hospitals, cost of care of, 3189. 
Payment, contribution between tort-feasors, 2212. · 

Satisfaction of judgment, how shown, 5450. 
Writ of possession, 7397. 

Personal property, 2214, 2217. 
Petition in error, description, 2257. 
Physicians, licenses, suspension or revocation, 

4507. 
Unlawful practice, injunction against, 4509. 

Pleading, good and bad counts, 2213. 
Plea of privilege, 2008. 
Primary election contests, 3152. 
Probate proceedings, 3351. 

Administration· proceedings, review in district 
court, 3288. 

Appeal or certiorari, 2220. 
Rendition and record, 3302. 

Process, acceptance of service or waiver, 2224. 
Necessity, 2050. · 

Proof of instruments, 6656. 
Public lands, unlawful use, 5325. 
Public officers, suits against successors, ?.!69, 
Public utility rates, establishment, 1130. 
Quo warranto, 6257. 
Railroads, sale ordered by, 6421. 
Receiver. See Receivers. 
Record, 5448. 

Abstract from United States courts, 5451. 
Correction, 2228 to 2231. 
County clerk, duties, 5448, 6635, · 
County courts, 1944. 
Establishment, 6583. 
Heirship, 3596. 
Index, 1902, 1944, 3596, 5448. 
Judgments transferred from county court to 

·district court, 1912. 
Justices court, 2431. 
Lost, establishment, 6589. 

Supplying, parol proof, 6582. 
Satisfaction, 5448. 
·water improvement district bonds, 7707. 

Reformation, 2228 to ·2231. 
Appellate courts, (CCP) 847. 

Registration, 6635. 
Abbreviation of judgment, 6639. 
Justice's court, 6637. 
Proof of instrument, judgment o( 6656. 
Transfer of judgment, 6636. 

Reli!)f granted, 2211. 
Remittitur, 2227, 2231. 
Removal from office, 5994, 6180. 
Replevy bond, 6852. 
Reports of, to commissioners' court, 1617, 1618. 
Requisites, (CCP) .766. 
Reversal, presumptions, 2049; (CCP) 847. 

Want of form in verdict, 2203. 
Revival, dormant judgment, 3773. 

Scire facias, limitations, 5532. 
Roads, drainage proceedings, appeal from assess

ment, 6783. 
Forbidding use of, (PC) 833. 

Satisfaction, how shown, 5450. 
Record entry, 5448. 
Trial of right of property, 7423. 

Scire facias to revive, limitations, 5532. . 
Sentences. See Sentences and Punishments. 
Sequestration, bond of purchaser at sale to avoid 

waste, 6864. 
Replevy bond, 6857. 

Setting aside. See this title, Opening or setting 
aside. 

Several counts, 2213. 
Several obligors to contract, 1986. 
Several plaintiffs or defendants, 2211. 
Sheriffs, accounts with, 1616. 
Special performance, 3324. 
Special verdict, 2209. 
State against insolvent, sale, 4405. 
State Board of Water· Engineers, certified copfe,q 

of, 7569. 
Supersedeas bond on appeal, 2270 ·to 2275. 
Supreme court. See Supreme Court .. 
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JUDGJ\IENTS AND DECREES (Cont'd) 
Sureties on, bond of ~urvi\·or of. community for 

payment of debts, 3675. 
Receiver's appeal bond, 2308. 
Replevy bond, 5232. 

Suspension, bond, 223li. 
Cost bond on appeal, 22()8. 

Taxation, lien, priority, 7269. 
Title passing by, :!:!H. 
'Transfer, county court to district court, 1969. 

County court to district court, record, en
forcement, 1912. 

Registration, lili36. 
Trespass to try title. See Trespass to Try Title. 
'l'rial and right of property. See Trial of Right 

of Property. 
United States courts, record, 5451. 
Vacation. See this title, Opening or setting aside. 
"Verdict, judgment· on, (CCP) 698. 
\Vater control and improvement district, certifica

tion of judgment, 7880-18. 
Payment of judgment, 7880-136. 
Validation proceedings, conclusiveness, 7880-

98. 
Water control and preservation district establish

ment, 7815. 
Water improvement districts, proceedings, 7628, 

7706, 7707. . 
Waters, appropriation, copy transmitted to Board 

of ·water Engineers, 7513. 
Workmen's compensation, exemption of compensa

tion from judgment, 8306, § 3. 

JUDICIAl, DEPARTl\IENT · 
Offenses against, bribery, (PC) 158 to 178. 

Drunkenness of officers, (PC) 184 to 187. 
Penitentiaries, visitation, 6201. 

JUDICIAL DISTRICTS 
Administrative .Tudicial Districts created, 200a. 
Amendment of laws relating to, effect, 200. 
Apportionment, 199. 
Recognizances, change of judicial districts, 199 (31, 

35, 37, 80, 83, 100, 103, 106), 200. 
Supreme judic.ial districts, 198. 
Transfer of causes in 6th and 62d, 199, § 6. 

JUDICIAL NOTICE 
Allegation of matters of in indictment, (CCP) 411. 
City charter or amendments thereto, 1174. 
Drainage districts, establishment, 8174. 
Fresh water supply districts, establishment, 79Hi. 
Indictments, allegations of, (CCP) 411. 
Navigation districts. establishment, 8228. 
Publication or posting; 28, 29a. 
Water control and improvement districts, estab

lishment and boundaries, 7880-51. 
Water control and preservation districts, estab-

lishment of, 7817. 
Water improvement districts, 7U55. 

JUDICIAL OFFICERS 
Accepting bribes, (PC) 159, 1GO. 
Bribery of, (PC) 1ri8. 

JUDICIAL SALES 
See Execution. 
Bank property, 454. 
Building and loan associations as purchasers, 801. 
Bulk Sales Act inapplicable to, 4003. 
Casualty insurance company as purchaser, 5007. 
Conveyances by officers, 1205. 
Costs, sale for, 2055. 
Exemptions. See Exemptions. 
Foreclosure of liens, 2218. 

Mechanics' liens, G471, 5472. 
,Levee improvement uistricts, delinquent property, 

8017. . 
Occupation license, 7056.· 
Perishable attached property, 293 to 296. 
Property in hands of receiver, 2301. 
Railroads, 6421. 

Consolidation by means of, 6404. 
Water control and improvement districts, delin

quent property, 7880-70 to 7880-74. 
\Vater imp'rovement districts, delinquent taxes, 

7675. 
·writ of possession, 2219. 

JUNIOR AGRICULTURAL COLLEGES 
• Tohn Tarleton Agricultural College, 2616 to 2619. 
North Texas Junior Agricultural College, 2620 to 

2623. 

• JUNIOR ORDER OF UNI'.rED Al\IERICAN 1\IE
CHANICS 

La v•s governing, 4857. · 

JURISDICTION 
See Venue. 
Administration proceedings, transfer, 3684 to 

3688. 
Appellate jurisdiction. See Appeals and Writs of 

Error. 
Change, clerk's duties, 1012. 

Pending appeal to Court of Criminal Appeals, 
1807. 

Commissioners' court. See Commissioners' Courts. 
Concurrent, corporation courts, 1195; (CCP) 62. 

County courts, 10i.O; (CCP) 64. 
District courts, 199(8, 11, 14, 15, 19, 34, 37, 71, 

77, 88, 101). 
Justice courts, (CCP) 62. 
Primary election con tests, 3146. 
Probate, 3294. 
Retention, in<lictment and complaint, filing, 

(CCP) 64. 
Corporation courts, 1105; (CCP) 62. 
County, boundaries, 1996. 
County courts. See County Courts. 
County courts at law, 1970 to 1970-143. 

Criminal, (CCP) 51 to 52-137. 
Court of Criminal Appeals. See Court of Crimi

nal Appeals. 
Courts martial, presumed, 5882. 
Courts of Civil Appeals. See Courts of Civil Ap

peals. 
Criminal, courts having, (CCP) 51. 
Criminal district courts. See Criminal District 

Courts. 
Custody of children, 109(37). , 
Delinquent child, 232!1. 
Dependent child, 2329. 
District courts. See District Courts. 
Drainage district, establishment, 8102. 
Election con tests, 3041, 3071. 
Equity, county court, 1956. 

District court, 1913. 
Trusts for maintenance, etc., of cemeteries, 914. 

Former jeopardy, (CCP) 9. . . ' 
Fresh water supply district, hearing to establish, 

7886. 
Habeas corpus, remand of applicant, for want of, 

(CCP) 154. 
Highway as county boundary, 1996. 

· Indictment and information, allegations, {CCP) 
414. 

Exceptions to, (CCP) 511. 
Statement of, (CCP) 396. 

Injunctions. See Injunction. 
Intangible Tax Board, 7110. 
Justice courts. See Justices of the Peace. 
Juvenile courts, 2329. 
Levee improvement districts, foreclosure of <lelin

quent tax lien in, 8017. 
Hearing to establish, 7978. 

Mandamus, 1733, 1731, 1735 ... 
Navigation districts, 8204, 8249. 
Neglected child, 23:!'J. 
New judicial districts, 199. 
Partition, 6083. . 
Physician's license, forfeiture, 4445(9). 
Plea to, determination, 2013. 
Presumptions, courts martial, 5882. 
Probate, 3290 to 3294. 

Evidence of, 3348. 
Receivers, appointment, 2313. 
School fund bonds, suits on, 2674. 
Supreme court. See Supreme Court. 
Transfer of causes, (CCP) 410 to 423. 
United States, offenses against, (PC) 156. 
\Vater control and improvement districts, hear· 

ing to establish, 7880.:_18, 7880-21. 
Validation of bond issue, 7880-96. 

Water courses, as county boundaries, 1996. 
Water improvement districts, validation of bonds, 

I 7703, 7704. 
"\Vorkmen's compensation, penalties for refusal to 

report accident, 8307, § 7. 

JURY 
Accepting bribes, (PC) 164, 165. 
Additional instructions, request for, ICCP) 677. 
Appearance for further instructions, (CCP) 077. 
Argument of counseL See Trial. 
Assessment of damages on default, 2157 . 

1Attachment on failure to appear, (CCP) 602. 
Attending officer, (CCP) 673. 
Bribery, (PC) 163 . 

New trial for, (CCP) 753. 
Sheriff or peace officer, (PC) 172. 

Call of dockets for jury trials, 2126. 



1614 GENERAL INDEX 

JURY {Cont'd) 
Capital cases, (CCP) 587 to 625. 

Formation, see this title, Formation in capi-
tal cases. 

Interchangeable jury law, 2101. 
Separation prohibited, (CCP) 623. 
Special venire, {CCP) 587 to 601. 

Caution on separation, 2196. 
Certificates, county or city officer purchasing, (P 

C) 371. 
Challenges. . See Challenges. 
Change of venue when unable to obtain, (CCP) 

563. 
Charges and instructions to. See Trial. 
Commissioners, county court, 2109; {CCP) 593. 

District court, appointment, number, qualifi-
cations, etc., 2104. 

Attendance, fine for failure, 2105. 
Duties, separation, etc., 2107. 
Failure to get jury, 2108. 
In certain counties, 199(28). 
Oath, form, 2106. 
Selection of jurors, 2110 to 2116; (CCP) 

G93. 
Special terms, 1920. 

Exemption from service as jurors, ,2135. 
Communication with, after retirement, 2195. 

Court, 2197; (CCP) 676. 
Defendant's presence, (CCP) 679. 

New trial, 2234. 
Compensation. See this title, Fees. 
Competency, 2133, 2134. 

Bias or prejudice, 2134. 
Inhabitants, in suit against county, 1574. 
Interest, 2134. 
Prior service in same case, 2134. 
Relationship, 2134. 
Witness, 2134. 

Conuemnation proceedings, foods and drugs, 4470. 
Conversing with, attending officer, (CCP) 673. ' 

Prohibited, (CCP) 671. 
Punishment, (CCP) 672. 

Conviction of offense involving deprivation of 
political rights, (PC) 52. 

Corrupt conduct, new trial for, (CCP) 753. 
Coun.ty courts, fees, (CCP) 1056, 1073. 

Interchangeable juries, 2101 to 2103. 
Jury for week, selection, 2118 to 2121. 
Lists, 2094 to 2100, 2110 to 2116; (CCP) 593. 
Number, 2191; (CCP) 578. 
Selection, 2109 to 2116. 
Summoning, 2117. 

County inhabitants in suit against county, 1574. 
Custody :mil conduct, duty ·of officer, 2195. 

Justices' courts, (CCP) 906. 
Kept together, 2194. 

Decision in court or may retire, 2194. 
D~faulting jurors, justices of the peace, 2417. 
Deliberations, court open for jury, (CCP) 685. 
Delivery of charge to, (CCP) 658. 
Demand, 2124, 2125. 

can of docket for, 2126. 
Justice's court, 2407, 2411. 
Order of court for, 2127. 
·withdrawal, consent of auverse party, 2130. 

Jury fee' withdrawn, 2130. 
Depositions read to after retirement, 2199. 
Deputies failure to serve in drawing jurors, (P 

C) 416. 
Designation of day for appearance, 2164. 
Disagreement, discharge, 2200; (CCP) 682. 
Discharge, acciuent or calamity, 2200. 

Challenge to array, 2132. 
. Disagreement, 2200; (CCP) 682. 
Effect, (CCP) 684. 
Facts insufficient to· constitute offense, (CCP) 

655. 
Final adjournment, 2200; (CCP) 683. 
Illness, 2200; (CCP) 6SO. 
Jurisdiction, wimt of, (CCP) 655. 
Misdemeanor cases, (CCP) 681. · 
Without· verdict, 2200; (CCP) 684. 

Disqualification, 2133, 2134. 
Capital cases, (CCP) 616. 
Failure to pay poll tax, (CCP) 579. 

District courts, change of judicial districts, 199 
(13, 19, 28, 30; 31, 35, 80, 83, 88, 103, 106)' 200 .. 

Commissioners. See. this title, Commission
ers. 

Fees, (CCP) 1056. 
lteports of, 1900. 

Interchangeable juries, 2101 to 2103. 
Jury for week, selection, 2118 to 2121. 
Lists, 2CIH to 2100, 2110 ·to 2116; (CCP) 593. · 

JURY (Cont'd) 
District courts (Cont'd) 

Number for trial, 2191; (CCP) 578. 
Summoning, 2117. 

Division line dispute, 5304. 
Double punishments, assessment, (PC) 53 to 55. 
Evidence wrongfully received, new trial, 2234. 
Excuses, capital cases, (CCP) 604. 

Justice's court, 2416, 2417. 
Exemptions from jury service, 2135, 2136, 2137. 

Capital cases, (CCP) 605. 
Claim of, (CCP) 605. 
Enumeration· of, 2135, 2136. 
Filing claim, 2137. 
List for jury commissioners, 2107. 
Militia, 5840 to 5844.. · 
Road overseers, 6720. 

Expenses, reimbursement of sheriff, (CCP) 1042. 
Fees, 2127, 2130; (CCP) 1056, 1057, 1059. 

Amount, 2124. 
Capital cases, (CCP) 625. 
Certificate of service, 2122. 
Change-of venue, (CCP) 1050, 1051. 
Collection, commissions ori, (CCP) 950, 951. 

Joint defendants, (CCP) 1076. 
Payment to county treasurer, (CCP) 949. 
~eports, ·(CCP) 944 to 948. 

Corporation courts, (CCP) 874. 
County courts, (CCP) 1073. 

Collection, (CCP) 1077. 
County funds, 1628. 
Deposit, 2124. 
District court, (CCP) 1073. 

Collection, (CCP) .1077. 
Joint defe.\].dants, (CCP) 1076. 

Forcible entry and detainer, 3982. 
Inquests on fires, (CCP) 996. 
Jury scrip, payment of county ·taxes, with, 

2122. 
Justice's' court, 2411, 2428. 

Collection, (CCP) 1077. 
Joint defendants, (CCP) 1076; 
Taxation, (CCP) 1075. 

Lunacy proceedings, 5561. 
Oath in lieu, 2127. 
Paying over, county clerk, 1947, 
Reports, county clerk, 1946. 

District clerk, 1617, 1618, 1900. 
Withdrawal, 2130. 

Findings on special issues, 2189, 2190. 
Food and lodging, (CCP) G7D. 

Cost of, payable by· counties, (CCP), 1038, 
1039. 

Payment by juror and issue of scrip, 
(CCP) 1038, 1039. 

Foreman, selection, 2192; (CCP) 675. 
Signing verdict, 2202. 

Formation in capital cases, absence of jurors, 
attachments, ( CCP) 602. 

Absence of jurors, fine, (CCP) 602. 
Person summoned, (CCP) 620. 

Adjournments, (CCP) 623. 
Calling names of persons summoned, (CCP) 

620. 
Challenges for cause, (CCP) 613. 

Absolute disqualification, :ccCP) 6Hl. 
Determination of by judge, (CCP) 621. 
Evidence on hearing of, (CCP) 617. 
Grounds, enumerated, (CCP) 616. . 
Questions which may not be asked, (CCP) 

618. 
Challenge to 'array, (CCP) 60S. 

Discharge on sustaining, (CCP) 609 . 
. Hearing and d'etermination, (CCP) 607. 

New venire on sustaining, (CCP) 610. 
Discharge of person not selected, (CCP) 624. 
Disqualification, absolute when, (CCP) 619: 
Drawing names from jury box, (CCP) 592. 
Examination of jurors, certain questions not 

to be asked, (CCP) 618. 
Excuses, (CCP) 604, 606. 
Exemption, claim of, (CCP) 605. 
Fees of jurors discharged, etc., (CCP) 625. 
Jury commissioners, duties of drawing names 

(CCP) 592. ' 
Special venire, list, (CCP) 593. 

Names of jurors called, (CCP) 602. 
In order, (CCP) G20. 

Oaths, (CCP) G03, G22. 
Objections to jurors, (CCP) 61G. 
Passing j1iror for challenge, (CCP) 613. 
Peremptory challenges, (CCP) 613, 614. 

Number allowed, (CCP) 615. 
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JURY (Cont'd) 
Furmation in capital cases (Cont'd) 

Qualifications, judge to decide, (CCP) 621. 
Passing for acceptance, (CCP) 613. 
Testing, mode of, (CCP) 012. 
Trial by court, (CCP) 011. 

Seating in jury box, (CCP) 002. 
Separation, (CCP) 623. 
Special pay for veniremen, (CCP) 625. 
Special veni're, ,(CCP) 594. 

Drawing from wheel, (CCP) 591. 
Instructions to jury, (CCP) 599. 
Jury list, (CCP) 593. 

Served on defendant, (CCP) GOO, 601. 
Motion for, (CCP) 588. 
Number of veniremen, (CCP) 587. 
Order for, (CCP) 588, 589, 595. 
Ordering talesman, (CCP) 596, 
Writ, issuance, (CCP) 587, 589. 

Return of, (CCP) 5\:lil. 
Service, (CCP) 597. 

Summoning jurors, (CCP) 602. 
Venire ordered by court, (CCP) 595. 

Formation in other than capital cases, (CCP) 638. 
Box for drawing, clerks of court to provide, 

2139. . 
Drawing names from, 2140; (CCP) 628. 
Names placed in, 2139; (CCP) 627. 

Challenge for cause, drawing other jurors ·on 
reduction of number, (CCP) G31. 

Grounds, (CCP) 032. · 
Rules governing capital cases applicable 

to, (CCP) 630. 
Time for making, 2143; (CCP) 630. 

Challenge to array, rules governing, (CCP) 
641. 

Jury list, (CCP) 626. 
Delivery, (CCP) 028. 
Preparation, (CCP) 627. 

Justices' courts, (CCP) 892. 
Lists of after challenges, selection of jury 

from, (CCP) 637. 
Names of jurors placed in jury box, 2139; 

(CCP) 627. ' 
Names returned and jury called, 2149. 
Oath of jurors, (CCP) 639. 
Peremptory challenges, ICCP) 633. 

How made, (CCP) G3G. 
Lists, erasure of name from, (CCP) 636. 

· Incomplete, (CCP) ll38. · 
Return of clerk, (CCP) 637. 

Number of, (CCP) 633 to 635. 
Summoning talesmen, 2141; (CCP) 629. 

Jurors excused on challenge, 2146, 2150; 
(CCP) 638. 

When regular jurors not in attendance, 
. (CCP) 640. . 

Swearing in, 2151, 2179. 
Further instructions, 2198; (CCP) 677, 679. 
Grand jury. See Grand Jury. 
Illness of juror •. (CCP) 680. 
Impaneling, lunacy proceedings, 5551. 

Plea of guilty, (CCP) 502. 
Presumption on appeal, (CCP) 847. 

Impartial jury, (CCP) 3. 
Increase or decrease of punishment, (PC) 56, 57, 

59. 
Inquests on fires, (CCP) 992, 990. 
Insane persons, commitment proceedings, 3193, 

3193b. 
Insanity after conviction, hearing as to, (CCP) 

921. 
Instructions read to, 2187. 
Instructions to jury. See Trial. 
Interchangeable, application of law, 2101. 

.Assignment for service, 2138. 
Custody of, quarters, etc., 2102. 
Number of jurors, 2101, 2103. 

Interrogatories to, 2189, 2190. . 
Intoxication of juror, new trial, grounds for, 

(CCP) 753. 
Joint trial of several defendants, (CCP) 697. 
Jud~es of facts, (CCP) 057, 700. 

Libel, (CCP) 13. 
• Tudicial districts, effect of change, .199(13, 19, 28, 

30, 31, 33, 80, 83, 88, 103, 106)' 200. 
. Tury docket, 2127 to 2129, 2103, 2164. 

Clerks to keep, 2128. 
. Tury for week, adjournment of, 2118, 

Defaulting juror, fine, 2121. 
J<Jxcuses, hearing on, 2120. · 
Numher, 210!l. 

f?nmmoning ·additional jurors,· 2118. 
Oath to sheriff, 211(), 

JURY (Cont'd) 
Jury for week (Cont'd) 

Selection from names on ·lists, 2118. 
Time for selection, 2118. 

Jury room, (CCP) 670. 
'Jury wheel, illegally putting in or taking names 

. from, (PC) 417. 
Justice court practice. See Justices of the 

Peace. 
Juvenile courts, 2334. 
Kept together, 2194. 
Law, received from court, (CCP) 657. 
Liquor, furnishing to prohibited, (CCP) 670. 
Lodging, (CCP) 670. 
Misconduct, new trial, 2233, 2234; ICCP) 753. 
:Mistrial, defect, verdict, joint trial, (CCP) 697. 
New judicial districts, 199(13, 19, 28, 30, 31, 35, 80, 

83, 88, 103, 106), 200. 
Number of jurors, (CCP) 578. 

Concurring in verdict, county court, (CCP) 
689. 

Felony cases, (CCP) 687. 
Misdemeanors, (CCP) 688. 

For term, 2109. 
For trial, 2191. 
For week, 2100. 

Oath, 2151, 2179. 
Capital cases, (CCP) 603, 622. 
Justice's court, 2426. 
Lunacy proceedings, 5551. 
Other than capital cases, (CCP) 639. 

Obstruction of highway, suit on bond, (CCP) 111. 
Officer in charge, 2195; (CCP) 673 

Misconduct, new trial, 2234. 
Persons liable to service, 2135. 
Pleadings, read to, 2180. 
Plea of guilty, assessment of punishment, (CCP) 

502. 
Polling, 2205, 2206. 
Presumption on appeal, (CCP) 847. 
Process to, acceptance of bribes. (PC) 174. 
Province of jury, See Trial. 
Punishment for failure to appear, jurors called 

in capital cases, (CCP) 602. 
Questions for jury. See Trial. 
Report of service on, failure to make, (PC) 393. 
Retirement, communication with after, 2195. 

Court open for other business, 2201. 
Further instructions, 2198. 
Taking evidence, 2193. 
Taking instructions, 2193. 

Right to trial by jury, 2123 to 2130. 
Divorce, 4632. 
Feeble-minded persons, proceedings, 3807. 
Forcible entry and detainer proceeding, 3982. 
Guardianship proceedings, 4123; 4270 . 
Justice's court, 2411. 
Juvenile court proceedings, 2334. 
Physicians' licenses, suspension or cancella-

tion, proceedings, 4507. 
Probate matters, 3304. 
Right to inviolate, 2123; (CCP) 10. 
Violations of town or village by-law or 

ordinance, 1146. 
Waiver, (CCP) 11, 891. 

Plea of guUty in misdemeanor cases. 
(CCP) 518. 

Room for deliberation, (CCP) 670. 
Scrip, claims against county, 1626. 

'Receivable for taxes, 2122. 
Selection, deposit of names in box, 2111. 

District court on failure of commissioners, 
etc., 2108. · 

Drawing of names from box,'2111. 
Failure or refusal to make, (PC) 416 to 418 . 
For week, number, 2118. · · · 
Judgment must show, (CCP) 766. 
Jury list, certification, indorsement, sealing, 

etc., 2112. 
Copies of county court lists for district 

court, 211ti. 
Copies of district court lists for county 

court, 2114. 
Delivery to clerk and judge, 2112 • 
Destruction of and divulging contents, 

2116 . 
Drawing of names from box, 2111. 
Oath of clerk or deputy, 2113 to 2115 . 
Record of names drawn, 2111. 
Selection of names for, 2110. 

Justices' courts, 2-124. 
Number of names to be drawn, 2110, 2111. 
Officers required to make, (PC) 416. 
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JUBY (Cont'd) 
Selection (Cont'd) 

· Record of names drawn from box, 2111. 
Special terms of district courts, 1920, 1921. 
Special venire list, (CCP) 593. 
Summoning, duty of sheriff, 2117. 
Tampering with jury wheel, punishment, 

(PC) 417, 418. 
Selection in counties with cities aggregating 

20,000, drawing names from wheel, 2096 . 
.Tury wheel, 2095. 

Loss of, 2100. 
Lists, certification, indorsement, sealing, etc., 

2097. 
Delivery to clerk, 2098. 
Disposition of cards, 2099. 
.Tury wheel, loss of, 2100. 
Record of names drawn, 2096. 

Names written ·on cards, 2095. 
. Selection of names from tax: lists, 2Q94. 

Separation, 2194; (CCP) 668. 
Capital cases, (CCP) 623. 
Caution, 2196. 
Consent, (CCP) 668 .. 
Conversing with jury prohibited, (CCP) 671. 
Misdemeanor cases, (CCP) 669. 

Sheriffs, attending officers, (CCP) 673. 
Communications with court, (CCP) 676. 
.Tury room provided by, (CCP) 670. 

Sick juror, diseharge of jury, (CCP) 680. · 
Sickness, discharge of jury for, 2200. 
Special issues submitted to, 2189, 2190. 
Special terms of district courts, 1920, 1921. 
Special venire.· See Special Venire. 
Summoning, fees of sheriff or constable, (CCP) 

' 1029, 1030. 
Forcible entry and detainer proceeding, 3982. 
J"ustices' courts, 2413. 
Talesmen, 2141. 

Swearing of, (CCP) 847. 
J"udgment must show, (CCP) 766. 

Trial by, 2123 to 2130. 
Call of dockets for jury trials, 2126. 
Commitment of insane persons, 3193, 3193b. 
Demand for jury, 2124, 2125. · 

Withdrawal, 2130. 
Disbarment or suspension of attorney, 316. 
Docket, 2128. . 
Impartial jury, (CCP) 3. 

,J"ury fee, 2124, 2127. 
J"ustices' courts, 2410 to 2428. · 
Order for, 2127. 
Probate matters, 3304. 
Public utility corporation rate regulation, 

1127. 
Rules and regulations governing, 2123 .. 
Special pleas of defendant, (CCP) 510. 
Trial day, 2129. 
Unsound mind and habitual drunkards, 

guardianship appointment proceedings, 
4270. 

Discharge of guardian, 4283. 
Verdicts. See Trial. . 

Road establishment proceedings, 6706 to 6710. 
Witnesses, · re-examination at jury's request, 

(CCP) 678, 679. 
Testimony repeated after retirement, 2199. 

Written evidence may be taken with, (CCP) 674. · 

JURY WHEEL LAW 
Text of law, 2094 to 2100. 

JUS ACCRESCENDI 
Abolished, 2580. 

JUSTICE 
See Fugitiveit Jrom Justice. 

JUSTICES 
See Judges. 

JUSTICES OF THE PEACE 
Absence of justice, 2377. 

Special justice, 2399. 
Absenting self from place of commrsston of 

crime, (PC) 382. · · 
Abstracts of judgments, 5447. 
Accepting bribe, (PC) 160. 
Accounts, etc., examination by county treasurer 

1714. , 
Accusation, statement of in absence of comnlaint 

(CCP) 893. . ' 
Accused, appearance for, (CCP) 904. 

Custody, (CCP) 908, 910. 
Adjournment, 2880. 

JUSTICES OF THE PEACE (Cont'd) 
Affidavits, authority to take, 26. 

Inability to give bond, contest of, 2070. 
Inability to pay judgment, 2453. 

Amount in controversy as affecting jurisdiction, 
2385. ' . 

Anti-trust laws, duties, (PC) 1G36. 
Appeals to county and district courts. See· Ap

peals and 'Vrits of Error. 
Appearance day, 2404. · . 
Appearance, docket entries, 2382, 2406. 

Failure, proceedings, 2405. 
Plaintiff failing to appear, nonsuit, 2409. 
Rules governing, 2381. 

Appointment of attorney pro tern for district or 
county attorneys, (CCP) 31. 

Arbitration, agreement filed with, 226. 
Selection of umpire, 232. 

Argument of counsel, (CCP) 904 . 
Arrests, failure or refusal to make, (PC) 382. 

Inquests, (CCP) 979 to 986. " 
Warrant, (CCP) 884. . 

Attachment, 275 to 303, 2386. 
Attendance at prosecutions before by county at-

torneys, (CCP) 26. · 
Bail and recognizance, (CCP) 800, 908. 

Accused at inquest. (CCP) 981. 
. Forfeiture, writ of error to review, (CCP} 

865. . 
Bailiffs, compensation, certificates, . (CCP) 1059. 
Bias, disqualification, 2394. 
Blacklisting, examination of witnesses, 5202. 

Sworn. statement of witnesses, 5203. 
Bonds, 2373. . · 

Appeal, 2456. 
Distress warrant, 5228. 

Bonds approved by, forcible entry and detainer, 
3978. ' 

Sequestration, 6843. 
Books, papers, etc., custody, 2382. 
Call, jury docket, 2419. 

Non-jury docket, 2408. 
Capias, (CCP) 918. 
Certificate of county clerk, 2450. 
Certiorari, affidavit or application, amendment, 

954. . . 
Affidavit or application, dismissai for defects, 

9:53. 
Filing, 948. 
Requisites and sufficiency, 944, 945. 

.Amount in controversy, 2460. 
Appeals and writs of error, 960. 
Bond of applicant, 947 .. 

Amendment, 954. 
Dismissal for insufficiency, 963. 
Filing, 948. 

Cause removable, 941. 
Citation, 9:i1. 
County courts. 1953. 
Dismissal, grounds for, 953. 

;Judgment of, 955. 
District court, 2455. 
Docket of cause, 952. 
Duty of justice, 21!60. 
Forcible entry and detainer, 941. 
Injustice to applicant, 945. 
Issues, 957. 
.Tudgment, 959. 
;Jurisdiction of county and district courts. 

941, 942, 1914, 1953, 1957. 
Order, 942. 

Filing, 948. 
Pleading, 956. 

New matter, 958: 
Stay of proceedings, 950. 
Time for granting, 946. 
Transcript and papers, filing, 943. 
Trial de novo, 959. . 
Writ, compliance with, 950. 

Issue instanter, 949. 
Requisites of, 943. 

Citation, 2381. · 
Contents, 2401. 
Deputation to serve, 2402. 
Issuance, 2401. 
Necessity, 2435. 
Pleading venue, 2390. 
Rules governing issuance and service 2381 

Cities, etc., precincts containing 8 000 o'r mo~e 
2375. , • 

Collections, commission, (CCP) 951. 
Payment to county treasurer, (CCP) 949. 
Reports, (CC;E') 944 to 948. 
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JUSTICES OF THE PEACE (Cont'd) 
Commitments, inquests, (CCP) 981. 
Compensation, 3883, 3883a. 

Impounding stock, 6!J3!J. 
Sale, G969. 

Complaint, contents, (CCP) 883. 
Disbarment or suspension of attorney filed 

by, 3H. 
Informality, defendant not discharged for, 

(CCP) 894. 
Offenses committed in other county, (CCP) 

889. 
Warrant without, (CCP) 881. 
Writing, (CCP) 882, 893. 

Confession of judgment, 2436. 
Conspiracies or trusts in restraint of trade, 7439. 
Contempt, 2386. 

Juror's failure to answer summons, (CCP) -
. 892. 
Refusal to testify, (CCP) 887. 

Continuance, 2403. 
Convicts, examination of dead bodies, (PC) 350. 
Copies of laws, 4335, 4336. ' 
Costs. See Costs. 
Counsel, defendant's appearance by, (CCP). 904. 
County judge practicing before, (PC) 402, 403. 
County warrants, issue by, 1643. 
Court of inquiry, (CCP) 886. 

Witness' refusal to testify, (CCP) 887. 
Courtrooms, 2379. 
Criminal cases, complaint, warrant without, 

(CCP) 881. 
Docket, transcript with clerk, (CCP) 880. 

Criminal court docket, (CCP) 879. 
Criminal district courts, review. of decisions by, 

(CCP) 52-157. 
Criminal docket, (CCP) 879. 

Pleas, entry, (CCP) 900. 
Dead bodies, inquests, (CCP) 968 to 989. 
Death of p_risoner, informed of, (CCP) 973. 
Decisions, announcement in open court, 2430. 
Default judgment, failure to appear, 2405. 
Demand for jury, 2407, 2411. 
Depositions, opening, 3763. 

Rules governing, 2410. 
Witnesses, 3738 to 3767. 

Deputies or assistants, compensation, 3002. 
Destruction of gaming devices, (PC) 637. 
Dismissal and non-suit, plaintiff failing to ap- , 

pear, 2409. 
Disqualification, 2378. 

Grounds, 15; (CCP) 552. 
Special justice, 23!l9. 
Transfer of cause, (CCP) 558, 559. 
Venue, 2393. 

Distress warrant, 5227 to 5229, 5239. 
Citation, 5234. -

District court rules govern when, 2381. 
Division line dispute, 5304. 
Dockets and entries, 2382. 

.Acknowledgment to procure stay, 2453. 

.Appearance, 2406. 
Criminal docket, (CCP) 879. 
Custody, 2383. 
Decision after trial· without jury, 2430, 
Delivery to successor, 2384. 
Deposit of jury fee, 2411. 
Disqualification of justice, 2399. 
Forcible entry and detainer, 3981, 
Garnishment, 4079, 4097. 
Inspection, 2383. 
Judgment, 2431. 

Entry on, (CCP) 916. 
Time of rendition, 2382. 

Judgment by confession, 2436, 
Jury docket, call of, 2419. 
Non-jury docket, call of, 2408. 
Pleadings, 2382, 2388. · 
Process, 2382. 
Special justice, 2399. 
Stay of execution, 2453. 
Transcript on appeal to county courts, 2459 
Transcript on, certiorari, 24GO. 
Verdict, 2429. · 

Dockets, books and papers, 2'J82 to 2384. 
Dormant judgment, 2451. 
Duties, inability to perform, 2378. 

Unwillingness to perform, 2377. 
Election and qualification, 2373 to 2378. 

Precincts, 2351. 
Estrays, -taking up, 6911, 6912. 

'28 TEX.lND.-102 

JUSTICES OF THE PEACE (Cont'd) 
Evidence, rules governing, 2410; (CCP) 905. 
Examining courts, See Examining Courts. 
Exceptions, rules governing, 2410. 
Exerution, acknowledgment for stay, 2453. 

Costs, 2446, 2450. 
'l'axation, 2447. 

Docket entries, 2382. 
Dormant judgments, 2451. 
Enforcement of judgment, 2445. 
Judgment, (CCP) 919. 

Direct issuance of process, 2431. 
Other county, 2450. 
Registration of transcript, 6637. 
Removal of property, 2449. 
Requisites, 2446. 
Returnable when, 2445. 
Rules governing, 2452. 
Secretion of property, 2449. 
Signature or justice, 3783. 
Specific articles, 2434. 
Stay, bond, 2453. 
'l'ime for issuance, 24.48, 2449. 

Ex officio notaries pu bllc, 2376. 
Expense account, 3899. 
False personation of, (PC) 429. 
Fee book, 2382; (CCP) 1009, 1010. 

Costs entered in, 2447. 
Fees, 3935; (CCP) 1020, 1006, 1071. 

Accounts, 3896. 
Book for collection, 3907. 
Collectable by, 3904. 

Bill to person chargeable with, 3908. 
Entry and rendition of judgments, 3904. 
Examining courts, (CCP) 1020. 

Constables, (CCP) 1072. 
Sheriffs, (CCP) 1072. 

Inquests on dead bodies,- (CCP) 1053, 1054 .. 
Jury fees, 2411; (CCP) 1075 to 1077. 
Maximum, 3883, 3883a. 
Posting of list, 3910. 
Statement to district court, 3897. 

Unnecessary, in certain counties, 3900. 
Files, affidavit of inability to pay judgment, 2453_ 

.Appeal bonds, 2456. 
Warranty of attorney, confession of judg-

ment, 2437. · 
Fines and costs, dead bodies, inquests, fees, (CCP)· 

1053, 1054. \ 
Inability to pay, discharge, ·(CCP) 920. 

Former jeopardy, plea, (CCP) 899. 
Game, fines remitted by, (PC) 912. 

Violations, failure to give information, (PC)· 
641. 

Failure to prosecute, (PC) G40. 
Garnishment, 2386. 

.Authority to issue, 4076. 
Hides or animals, condemnation, 6982. 
Illness, special justice, 2399. 
Incompetency, removal,- 5'970, 5972. 
Indictment and information, transfer of causes,. 

(CCP) 420 . 
'Inquests, death of applicant for habeas corpus, . 

(CCP) 150. 
Deceased convict, (PC) 350. 
Fees, 3883a. 
Fires, (CCP) 990 to 996. 

Interest in subject-matter, disqualification, 2378-
Intoxication, removal, 5970. 
Judgments, abstracts, 5447~ 

'Citation, appearance, etc., 241\5, 
Confession, 2436. 

Warrant of attorney, filing, 2437. 
Contents, (CCP) 917. 
Costs, 2432. 
Decision, docket entry, 2430. 
Default, failure to appear, 2405. 

Setting aside, 2439, 2442, 2443. 
Dismissal, setting aside, 2439, 2442, 2443 .. 
Docket entries, 2382, 2429 to 2431. 
Dormant, execution, 2451. 
Enforcement, 2445 to 2453. 

Attachment, fine, etc., 2434. 
Seizure of specific articles, 2434. 

Entry, fees, 3904. 
In docket, 2429 to 2431. 

Execution, 2445 to 2453; (CCP) 919. 
·Direction in judgment, 2431. 
Stay, 2453. 

Inability to pay, 2453. 
Liabillty, discharge, 1li19. 
Nonresidents, necessity of process, 2435 .. 
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JUSTICES OF THE PEACE (Cont'd) 
. J"udgments {Cont'd) 

Record, 2431. 
Registration, 6637. 
Rendition, fees, 3904. 

Open court, {CCP) 916. 
Requisites, 2431. 
Rules governing, 2438. 
Setting aside; cause continued, 2443. 
Signature of justice, 2431. 
Spe.cific articles, enforcement, 2434. 

Recovery, 2433. 
Stay of execution, {CCP) 912. 
Transcript, registration, 6637. 
Trial without jury, 2430. 
Verdict, judgment on, 2429. 

.Jurisdiction and powers, amount in controversy, 
2385. . 

Attachment, 2386. 
Certiorari to justices' courts, 941, 945. 
Civil cases, 2385. 
Concurrent jurisdictiop., corporation courts, 

11!)5, 
Contempt, 2386. 
Criminal, {CCP) 60. 
Defamation of character, 2387. 
Escheats, recovery, 2387. 
Exceptions, 2387. 
Fines and penalties, {CCP) 60. 
Forcible entry and detainer, 2385, 3973. 
Forfeiture of bail bonds, or recognizances, 

{CCP) 61. 
Garnishment, 2386. 
Liens, enforcement, 2385, 2387, 
Mortgage foreclosure, 2385. 
Sequestration, 2386. 
Slander, 2387. 
Suits not within, 2387. 

.Jury, call of, 2415. 
Call of docket, 2419. 
Challenges, {CCP) 895. 

For cause, 2422, 2423. 
Peremptory, 2423. 
To array, 2420. 

Compensation, certificates, {CCP) 1059. 
Default, ,fine, 2417. 
Deliberation, {CCP) 906. 
Demand, 2407, 2411. 
Docket entries, 2382. 
Drawing, 2421. 
Excuses, 2416, 
Failure to report, {PC) 393. 
Fees, 2411; {CCP) 1056. 
Incomplete, 2425. 
Mistrial, {CCP) 907. 
Mode of proceeding, 2410. 
Number, 2424. 
Oath, 2426; (CCP) 897. 

Officer summoning, 2413. 
Supporting excuse, 2416, 

Pay, 2428. 
Rules governing, 2410. 
Selection, 2424. 
Summoning, 2413, 2414, 2418; {CCP) 892. 

Duty of offi_cer, 2414. . 
Other jurors, 2418; {CCP) 896. 

Trial by court in absence of demand, 2407. 
Trial day, 2412. 
Venire called, 2415. 
Verdict, 2427; {CCP) 909. 
Waiver, (CCP) 891. 

.Justice, defined, 23. 
Magistrates, designation as, {CCP) 33. 
Marriage, celebrating rites of, 4602. 
. Misconduct, removal, 5970, 5973. 
. Mistrial, (CCP) 907. 
Nearest' justice, defined, 2395. 

To hold court, when, 2377. 
Trial before, when, 2393. 

. New trial, docket entries, 2382, 
Granted, (CCP) 911. 
Motion, {CCP) 912. 

Affidavit, 2441. 
Granted, cause continued, 2443. 
Notice, 2442. 

Only one granted, 2444; (CCP) 913. 
State not entitled to, {CCP) 914. 
Time for, 2440. 

Non-jury docket, 2408. 
'Nonresident defendants, notice to serve, 2381. 
Notary public ex officio, 2376. 
Notice, owner of property seized fo-r gaming, 

(PC) G3G. 

JUSTICES OF THE PEACE (Cont'd) 
Number of in precinct, 2375 . 
Oaths, authority to administer, 26, 984. 
Offenses committed in other county, (CCP) 889. 
Office, 2H79. 
Official commission, 2376. 
Orders, change of venue, 2397. 
Parties, citation to designate, 24()1. 

Pleading defects and objections, 2389. 
Rules governing, 2381. 

Place of holding court, 2370. 
Duties of commissioners' court, 2351. 

Pleadings, accused, (CCP) 898. 
Accused, guilty, (CCP) 901. 

Refusal to plead, (CCP) 902, 
Special law, (CCP) 899 • 

Amendable, 2381. 
Docket entries, 2382, 2388. 
Improper venue, 2389. 
Oral, 2388; {CCP) 900. 
Pleas of defendant, plea of guilty, (CCP) 1070. 
Rules governing, 2'.:!81. · 
Signature, 2389. 
Venue, 2389, 2390. 
Verification, 2389. 

Precincts, 2351. 
Constables elected for, 6878. 
Unorganized counties, 2374. 
Venue, 2390. 

Process, citation, 2381, 2400 to 2402. 
Citation, speciaL process server, 2402. 
Confession of judgment, 2436. 
Docket entries, 2382. 
Enforcement of judgment, 2445. 
Necessity to sustain judgment, 2435. 
Pleading, 2390. 
Requisites, 2400, 
Return, 2400 . 
Several defendants in different counties, 2401. 

Purchase of witness fees, (PC) 380. 
Records, acknowledgment, failure to keep, (PC) 

362. 
Failure to turn over to new counties, (PC) 

388. . 
Regular term, 2380. 

Citation to specify time and place, 2401. 
Removal, 5970. 
Reports of fines, judgments, and jury fees, 1617, 

1618. 
Requisites of record of acknowledgments, (PC) 

363. 
Revised laws, copies for, 4338. 
Rules of district court govern when, 2381. 
Search warrants, ·violations of gaming law, (PC) 

633. . . 
Sequestration, 6840. 

Cattle unlawfully acquired, 7002. 
Signatures, judgment, 2431. 
Special justice, 2399. 
State's counsel, right to open and conclude argu

ment, (CCP) 904. 
Stay of proceedings, dock,et entries, 2382. 

Execution, 2453. 
Stock law districts, damages for trespass, assess

ment, 6967. 
Horses, cattle, etc., returns, 6961. 
Impounding of stock, assessment of dam· 

ages, 6939. 
Subprenas, issuance; 3704. 
Temporary performance of duties by nearest 

justice, 2377. 
Term of office, 2373. 
Terms of court, 2380 . 

Adjournment, docket entries, 2382 . 
Time of holding court, duties of commissioners' 

court, 2351. · 
Time of sittings, (CCP) 63 . 
Transcripts, criminal docket, (CCP) 880. 
Transfer of causes, 2394 to 2398. 

Disqualification of justice, (CCP) 559. 
Juvenile courts, (CCP) 1088. 

Trial, 2404 to 2428. 
Call of docket, 2408. 
Cases tried when called, .2408, 
Continuances, 2403. · 
Court, trial before without jury, 2407 to 2410. 
Decision, docket entry, 2430. 
Default, 2405. · 
Docket entries, 2382. 
Jury docket, call of, 2419. 
Jury trial, 2411 to 2428. 
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,JUSTICES OF THE PEACE (Cont'd) 
Trial {Cont'd) 

Jury, verdict, announcement. in open court, 
242!). 

Verdict, docket entries, 2382. 
Judgment, 242!). 

Verdict, 2427; {CCP) 909. 
Trial day, jury cases, 2412. 
Trial de novo, on appeal, etc., 2178. 
Trial of right of property, 7402 to 7425. 
'l'rial without delay, (CCP) 890. 
Trial without jury, decision, announcement in 

open court, 2430. 
Two in certain precincts, 2375. 
Two or more in one city or town, 2392. 
Unorganized counties, appointment, 2374. 
Vacancy, commissioners' courts to fill, 2355. 

Nearest justice to perform duties, 2377. 
Venne, associations, 23!)0. 

Canal companies, 2390. 
Carriers, 2390. 
Change, affidavit, 2394. 

Consent, 23!)6. 
Cost bill, 2398. 
Disqualification of jtistice, 23!)4, 2399. 
Nenrest justice defined, 2395. 
Order, 2397. 
Transcript, 2398. 

Contracts in writing, 2390. 
Corporations, 2390. 
Counties, 2390. 
Damages for torts, 23!)0. 
Executors and administrators, 2390. 
Forcible entry and detainer, 23!)0, 
Guardians, 2390. 
Insurance companies, 23!l0. 
Joint-stock companies, 2390. 
Justice disqualified, 23!l3. 
Labor, actions to recove'r for, 2300, 
Nearest justice, 2393. 
Non-residents, 2390. 
Personal property, recovery, 2390. 
Pleading, 23S!l, 2390. 
Railroads, 2390. 
Rents, 2390. 
Residence, single man, 2391. 
Steamboats, 2390. 
Transient persons, 23!l0. 
Two or more justices in one city or precinct, 

2392. 
Warrant for arrest, court of inquiry, (CCP) 886. 

Execution, (CCP) 888. 
Fire inquests, (CCP) !)!)!. 
Forwarding by telegraph, (CCP) 22!l. 
Informality not ground for discharge, (CCP) 

S!l4. 
Issuance, {CCP) 884. 
Offenses committed in other county, (CCP) 

889. 
Requisites, (CCP) 885. 

Warrants ·for seizure of cotton, 8324. 
Warrant without complaint, (CCP) 881. 
Witnesses, compelling attendance at inquests, 

(CCP) 974. 
Examination, (CCP) 903. 
Record, (CCP) 1081. 
Rules governing, 2410. 

JUSTIFIABI.E HOl\IICIDE 
Ree Homicide. 
JUVENILE COURTS 
See Infants. 
JUVENILE DELINQUENTS 
See Infants. 
KAFFIR CORN 
Weight per bushel, 573!. 

KARNES COUNTY 
. Brand for horses and cattle, 6891, 

Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910. 

KAUFl\IAN COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910, 
Stock law election, 6!JG4. 
KEGS 
False packing, (PC) 1114, 1115. 
'l'rade-marks, 843. 

Infringement, injunction, 850. 
KENDALL COUNTY 
Brand for horses and cattle, 6891. 

KENDALL COUNTY (Cont'd) 
County court, 1970-238 to 1970-241. 
Inspection of hides and animals, exempt, 7()()5. 
Slaughter of animals, exempt, 6910. 
Stock law: election, 6!)J4. 

KENEDY COUNTY 
Criminal district attorney, election, 322. 
Criminal district court, (CCP) 52-62 to 52-9L 
Killing turkeys in prohibited, (PC) 916. 
KENO 
Keeping or exhibiting, (PC) 619 to 623. 

KENT COUNTY 
Brand for horses and cattle, 6891. 

KENTUCKY BLUE GRASS 
Seeds. See Agriculture. 
KERR COUNTY 
Brand for horses and cattle, 6S!ll. 
County court, jurisdiction and time for. holding, 

1970-307. 
ll'ishing for certain fish in prohibited, (PC) 952. 

Sale of fisl;t, etc., prohibited, (PC) 955. 
Open season for squirrels, (PC) 879. 
Slaughter of animals, exempt, 6910, 
Stock law election, 6954. 

KIDNAPPING 
See Abduction. 
Elements of offense, (PC) 1177. 
False imprisonment, degrees, (CCP) 695. 
Patient from State Colony for Feebleminded, 

(PC) 332. 
Punishment, (PC) 1177. 
Removal from state, (PC) 1178. 
Venue, {CCP) 204. 
Kll\IDALL COUNTY 
Slaughter of animals, exempt, 6910 •. 
Stock law election, 6954. 

KllUBLE COUNTY 
Brand for horses and cattle, 68!ll. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Open season for squirrels, (PC) 879. 

KINDERGARTENS 
See Schools and School Districts. 

KINDRED 
Descent and distribution, 2570 to 2583. 

Also see Descent and Distribution. 

KING COUNTY 
Brand for horses and cattle, 6891. 

KINNEY COUNTY 
Brand for horses and cattle, 0891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 

RLEBE~G COUNTY 
Criminal district attorney, election, 322. 
Criminal district court, (CCP) 52-62 to 52-!ll. 
Killing turkeys in, prohibited, (PC) 916. 
Stock law elections, 6954. 

Ii:NIGHTS OF PYTHIAS 
Laws governing, 4857. 
Unlaw~ul wearing of badges of, (PC) 1055. 

KNIGHTS TEl\IPLAR 
General provisions, 1399 to 1407. 

KNIVES 
Sale, etc., to minors, {PC) 489. 

KNOX COUNTY 
Brand for horses and cattle, 11891. 
·Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

Ii:NUCKLES 
Carrying in church or assembly, (PC) 485, 486. 
Sale, etc., to minors, (PC) 48!l . 
Unlawfully carrying, {PC) 483, 484. 

LABELS 
See Marks. 
Agricultural seeds, (PC) .1702, 170!. 
Alcohol or wine, (PC) 675. 
Baking powder, 4475. 
Brands, trade-marks, etc., 8-13. 
Commercial fertilizer, 94, 95, !l6; (PC) 1709. 
Cotton, 63, 64. 
Drugs. See Food and Drugs. 
Fertilizers. See Agriculture. 
Filing with Secretary or State, rights acquired, 

851. 
Food. See Food and Drug's. 
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LABELS (Cont'd) . 
·Gasoline and petroleum products, contamers, 

(PC) 1102. . ' . 
Intoxicating liquors, containers, 5087, 5089. 

Packages for. transportation, 5104. 
Labor unions, infringement or unlawful use, in-

junction, 850. 
.1\filk, 4474. 
Narcotics, misbranding, (PC) 724. 
Poisons, sale without, (PC) 726. 
·Trade-marks, &!3. . 

Infringement or unlawful use, injunction, 
850. 

Unlawful use, (PC) 1062, 1555. 
Using flag to advertise, (PC) 150. 

LABOR 
·.see Condcts; Master and Servant; Workmen's 

Compensation Law. 
. Liens, factories, shops, mills, etc., 5483, 5486 to 

5488. 
Mechanics' liens, 5452 to 5472b. 
Personal property, 5503. 
Railroad laborers, 5480 to 5482: 
Vessels, 5500. 

. 'Prisoners, 6166x. 
LABOR DAY 
Legal holiday, 4591. 

LABOR STATISTICS 
.See Master and Servant. 

LABOR UNIONS 
.see Master and Servant. 
:Boards of arbitration, designation of members, 

239 to 241. 
Incorporation, 1302(83). 
·Trade-marks, infringement, injunction, 850. 
·Trusts, monopolies and conspira'cies in restraint 

of trade, (PC) 1642, 1643, 1644. 
Wearing badges of, (PC) 1555. 

.LACHES 
Filing statement of facts, 2245. 

:LAGOONS 
Ownership in people of state, 4026. 

. LAKES 
Marl, sand and shell, ownership in State, 4051. 
·Ownership in people of· state, 4026. 
Pollution of water, (PC) 697. 
.Rice companies, 1302(28). 
·Title to waters in State, 7467. 

LAl\IAR COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
·Optional road law mapplicable, 6770. 
Roads, 6761. 
;Slaughter of animals, exempt, 6910. 
. Stock law, election, 6954. 

LAl\IB COUNTY 
Brand for horses and cattle, 6891. 
County court, 197{}-209 to 197{}-213. 
Inspection of hides and animals; exempt, 7005. 
-Stock law election; 6954. 

LAl\IPASAS COUNTY 
Bounties for destruction of predatory animals, 

190a. 
Brand for horses and cattle, GS!l1, 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
rnspectors of hides and animals, exempt, 7003. 
.Stock law election, 6954. 
I, AND 
See Adverse Possession; Corporations; Limi

tations, 8tatutes of; Partition; Pnblic Lands; 
Real E.~tate. 

Entry on other's land for material, !l334. 
Instruments affecting, forgery, etc., of, (PC) 

1000. 
University lands, 2590 to 25()!. 

LAND CERTIFICATES 
Sec Public Lands. 
LAND CO~Il\IISSIONER 
See Public Lands. 
Defined, 23. 
I~:\ND COJ\II'ANIES 
Holdings of lands by, 1362, 1363. 
Incorporation, powers, 1302(80). 
I,.i\ND O:t'FICE 
J;ee Public Lands. 

LAND SCRIP 
Color of title, 5508. 
LAND SURVEYORS 
See Surveyors. 
I~AND TITLES 
.Archives in general land office, 250, 251. 

LAND WARRANT 
Color of title, 5508. 

LANDLORD AND TENANT 
Actions, recover rent on void lease, 5222. 

Rents, venue, justices' courts, 2390. 
Agricultural lands, maximum rental, 5222. 
Bond, sale of perishables seized on pistress war· 

rant, 5233. 
Breach of lease, by landlord, 52.16. 
Creditors, registration or notice necessary as to, 

6627. 
Current contract years, defined, 5238 . 
Death by wrongful act, 4671. 
Disorderly houses, lessee liable, CPC) 515. 

Sale of liquor, (PC) -518. 
Distress warrant, 5227. 

Bond, 5239. 
Citation to answer, 5234 . 
Ex parte proceeding, 5234. 
Oath and bond, 5228. 
Petition, 5235. . 
Replevin of property seized, bond, 5231. 
Sale of perishables seized, 5233 . 
Seizure of property, 5230. 

Forcible entry and detainer. See Forcible Entry 
and Detainer. 

Gaming, renting premises, (PC) 626. 
'l'erminating lease, (PC) 635. 

Intoxicating liquors, closing premises on which 
nuisance is maintained, 5108. 

Lease of premise<! for unlawful use, 5106. 
J.udginent on replevy bond, 5232. 
Landlord's lien, 5222. 

Employees' liens for wages subordinate to, 
5483. 

Expiration, 5223. 
Length, 5238. 
Property subject to, 5224, 5238. 
Recording, 5238 . 
Removal of property subject to, 5225. 
Rent, 5222. 
Rent of water rights, 7546. 
Storage of goods subject to, 5610 . 
Waiver, 5226. 
Warehousemen's lien subordinate, 5606. · 

Leases, agricultural, rental, maximum, 5222. 
Bank and trust company, 396. 
Board of Managers of State Iron Industries, 

reports, 5399d, 5399f. 
Breach, by landlord, 52..16. 
Cities of oil and mineral lands, 1267 . 
Coal and lignite on public lands, 5384, 5386, 

5387. 
Corporations controlled by aliens not to 

own, 174. 
County agricultural experiment farms and 

stations prohibited, 156. 
Executor or administrator, 3545 to 3551. 
Gas, oil or mineral lands of estate of dece

dent, 3554 to 3556. 
Guardians, 4174 to 4179. 

Mineral leases,- 4192. 
Intoxicating liquors, premises used for vio

lations, 5106. 
Land for agricultural experiment stations, 

143. 
Landlord's lien, 5222. 
Lessee, destruction of certain animals or 

birds by poison, 190. 
Navigati()n districts, unimproved lands, 8239. 
Oil and gas, gulf lands, 5355 to 5366. 

School and asylum lands, 5368, 5376. 
University lands, 5341a, 5341b, 5342, 

53-Ha, 5344b, 5346. 
Oil and gas development, 5349b. 

Gulf lands, 5353. · 
Public lands, taxation, 5352. 
School and asylum lands, royalties, 5380 

to 5382. 
University lands, area embraced, 5348 to 

5351. . 
Premises for unlawful manufacture, etc., of 

liquors, (PC) !l87. 
Public houses of amusement, 179. 
Public lands, 2603, 5306 to' 5338. 
Public utilfties, 1268. 
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LANDLORD AND TENANT (Cont'd) 
Leases (Cont'd) 

Railroads, venue, 1!l!l5(24). 
Rights of way on causeways across arms of 

Gulf of Mexico, 1471, 1472. 
Statute of Frauds, 39!l5. 
Telegraph lines, 1420. 
Telephone lines, 1423. 
Term of years; registration, 6627. 
University lands, 2500, 251J6, 2597, 2600, 2603. 
Water improvement districts, electrical ener-

gy, 7793 to 77\J-!c. 
Water rights, 7546, 7553. 

Lien. See this title, Landlord's lien. 
Oil and gas leases, offset wells, 530!l, 5370. 
Pool selling, permitting use of premises for, (PC). 

049, 050. 
Public lands, lease, 5332 to 5338. 
Rent, action for, in forcible entry and detainer 

proceeding, 3976. 
Action for, not barred, 3994. 

Venue, justices' courts, 2390. 
Excessive, penalty, 5222. 
Security for, 3548. 

Renting by executor or administrator, 3545 to 
3551. 

Sublease, consent of landlord, 5237. 
Subsequent purchasers, registration or notice 

necessary, 6627. 
'l'enant, lien for breach by landlord, 5236. 
Trespass to try ti tie, parties, 7369. 
Waste, action for not· barred by forcible entry 

and detainer proceeding, 3994. 

LANDSCAPE GARDENING 
Experts for, 683. 

LANEY ACT 
Text of law, 7972 to 8042. 

LANGUAGE 
Abusive, (PC) 482. 
Disturbance of peace, (PC) 474. 
Profanity over telephone, (PC) 476. 

LARCENY 
See Theft. 

LA SALLE COUNTY 
Brand for horses and cattle, 68!ll. 

LATIN 
Teaching permitted in high schools, (PC) 288. 

LAUNDRIES 
Child labor, (PC) 1573 to 1578a. 
Commissioner, etc., inspection of to correct con

ditions, 5179. 
Female employees, hours of labor, 5169; (PC) 

156!), 1572. 
Protection, 5173 to 5180. 
Seats for, 5171; (PC) 1570, 1572. 

Incorporation of steam laundries. 1302(44). 
Protection of employees, (PC) 1507, 1568. 
Workmen's Compensation Law, average weekly 

wages, &109, § 1. 

LAVACA BAY 
Pilot_ board for, 8264. 

LAVACA COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaugh.ter of animals, exempt, 6910. 
Stock law election, 6954. 

LAW EXA~UNERS 
See Attorneys. 

LAW LIBRARIES 
County libraries, 1697 to 1702. 

Also see County Libraries. 
LAW MERCHANT. . 
Negotiable paper, 5948, § 196. 

LAW OF CASE 
See Appeals and Writs of Error. 

I~AW OF ROAD 
See !tfotor Vehicles. 

LAW REPORTS 
See Oourt Reports. 

LAW SCHOOLS 
Exemption of graduates from examination for 

admission to bar, 307. 

I~AWS 

Amendments, acts relating- to judicial districts, 
~-

I,A WS (Cont'd) 
Common law operative -In state, 1. 

Rule of construction, (PC) 4. 
Construction, 10. 

Appellate jurisdiction of Supreme Court, 1728. 
Code of Criminal Procedure, (CCP) 23. 
General rules, 10; (PC) 7. 
Grammatical errors, -11. 
Habeas. corpus, (CCP) 116. 
Judgment of Courts of Civil Appeals not con-

clusive, 1821. 
Meaning of words, 23. 
Punctuation, 11. 
Transposition of words and clauses, 11. 

Cumulative penalties, (PC) 18. 
Definitions of offense, change, (PC) 16. 
Distribution of copies, 4335, 433!l. 
Enforcement, militia, 5831. 

Rangers, state, 6560 to G573. 
Evidence, 371!J. 

Printed statute books, 3718. 
General provisions, 1 to 11, 23. 
Ignorance no excuse for violation, (PC) 12. 
Index, 4331. , 
Indictments, following language of statute, (CCP) 

410. 
Intangible tax board, recommendations, 7101. 
Local. See this title, Special or local. 
Mistake of law as excuse for crime, (PC) 40. 
Modification, by subsequent law, (PC) 13. 
Officers entitled to printed copies, 4335. 
Persons punishable, (PC) 29. 
Previous offenses, effect of Code on, (PC) 17. 
Private act, pleading, 2000. 
Quantity ordered to be published, 612. 
Repeals, effect, (PC) 14. 

Repealing act not to revive act repealed, 10. 
Republic of Texas, pleading, 2000. 
Revised Civil Statutes, how cited, 30. 
Revisions, distribution, 4338, 4339. 
Revival by, repeal of repealing act, 10. 

,Riot to prevent enforcement, (PC) 457. 
Sale of printed copies, 4337. 
School laws, printing and distribution, 2!l56. 
Secretary of State, distribution, 4331. 
Special or local, 2 to 9. 

Notice of application for passage of, details 
unnecessary, 7. 

Law affecting persons, 5. 
More than one county, 4. 
Nonresidents, 6. 
Posting, 3. · 

Proof, 9. 
Publication in newspaper, 2. 

Proof, 8. 
Passage of, 2 to 9. 
Pleading, 2000. 

Special provisions to control general, (PC) 5. 
Statutory definitions, (PC) 19 to 28. 
Substitution of new penalty, (PC) 15. 
Supreme Court, appellate jurisdiction, 1728. 
Taxation, 7101. 
Time of taking effect, (PC) 11. 
Trespass to try title, 7392. 
Trial by due course of, (CCP) 2. 
Unintelligible law not operative, (PC) 6. 
Unlawful assembly to prevent execution, (PC) 

441. 
Words specially defined, (PC) 8. . 
Words used in, allegation in indictment, (CCP) 

410. 

LAWYERS 
See Attorney.~. 

LEAD 
Food adulteration, 4473. 

LEAD, SALTS OF 
Labels, sale, etc., without, (PC) 726. 

LEASEHOLD 
College or university, held under authority of, 

taxation, 7150 (1). 
Public. lands, taxation, 7173. 
Taxation, valuation, 7174. 

LEASES 
See Landlord and Tenant. 

LEATHER 
l\Ianufnctnre of, inst~uction in, Texas Technolog

ical Colleg-e, 2629, 2G32. 

LEAVE OF COURT 
Suit against receiver, 2310. 
Suit for dissolution of Insolvent corporation, 138-!. 
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LECHUGUILLA 
Sale, 5324. 
Unlawful use, 5325. 

LEDGER 
Comptroller, 4364. 
County clerk or auditor failing to keep, (PC). 423. 
County finance ledger, 1607 to 1609, 1644. 
State Treasurer, appropriation ledger, 4387. 

Contents, 43!!1. 
LEE COUNTY 
Brand for horses and cattle, 6891. 
County court, 197Q-242 to 197Q-245. 
Hunting with dogs, (PC) 880. 
Slaughter of animals,. exempt, 6910. 
Stock law election, 6954. 

LEG 
Workmen's compensation for injuries, 8306, § 12. 

LEGAL BLANKS 
Countie's, contract for, 2358 to 2369. 

LEGAL HOLIDAYS 
Enumerated, 4[)91. 
LEGAL INTEREST 
See Interest. 

LEGAL NOTICES 
Posting, 28, 2!Ja. 
Publication in newspapers, 28, 29, 29a. 
LEGISLATIVE. REFERENCE 
State Library, 5444. 

LEGISLATURE 
Address of, removal of officers, by, 5964. 
Adjournment, impeachment proceeding pending, 

. 5!!62, 5963. 
Appointments by, university board of visitors, 

2605. 
Appointments confirmed by, rate making board, 

2540. 
Archives, 255. 
Biennial session, when held, 5422. 
Bills, distribution printed copies, State Library, 

5442 . 
Bribe;y of, member, (PC) 158. 

Officers or clerks, (PC) 161. 
Chambers, etc., for in capitol, 667. 
Clerks, accepting bribes, (PC) 162. 
Committees, Attorney General to advise, 4399. 

Impeachment proceedings, 5962. · 
Trial, 5963. 

Privilege and election, contest, 3063 to 3065. 
Public printing, 616. · 
Heports, publication, privilege, 5432. 
Right to petition and argue before, (PC) 181. 

Contempt, impeachment proceedings, 5962; 
Corporate charters, amendment, etc., 1318. 
Counties created by, 153!!. 
Election contests for state officers, procedure, 3066. 
I~nrolled bills, duties of Secretary of State, 4331. 
Exemptions, military duty, 5767. 
Extra sessions, mileage, 6818. 
House of Hepresentatives, impeachment proceed

ings, 5!J62. 
Officers, election, oath, 542!!. 
Speaker, election, 5428. 

Returns of election of Governor and 
· Lieutenant Governor, made to, 3036. 

Impeachment, 5962. 
Officers, removal, 5961. 
Trial, 5963. 

Insurance, report of transfer of securities deposit-
ed with insurance commissioner, 46!!3. 

Intent, in construction of laws, 10; 
Investigating committees, impeachment, 5962. 
Journals, distribution, 4331. · 

Quantity ordered to be published, 612. 
State Library, 5442. 
Votes in removal proceedings, 5!l64. 

Legislative reference section of State Library, 5444. 
Libel, privilege, 5432. 
Lobbying, (PC) 17!) to 183. 
ll!anuals, State Library, 5442. 
Members, accepting bribes, CPC) Hill, 160, 162. 

Appointment of students, Agricultural and 
Mechanical College, 2609. 

Archives, copy furnished to, 5443. 
Bribery, (PC) 158. 
Certificates of election, 3032. 
Compensation, 6818. 

Impeachment proceedin~R, G9G2, G\JG3. 
Copies of laws for, 4335, 433G. 
Credentials, presentment, 5425, G426. 
Death of certified to Secretary of State, 2926. 

LEGISLATURE {Cont'd) 
Members (Cont'd) 

Drunkenness, (PC) 184 to 187. 
Election, certificates; 3038. 

Contests, 3059 to 3065. 
Nonpartisan and independent candidates, 

3159 to 31112. 
Primary, names on ballots, 3112. 
Report to Secretary of State, 3039. 
Returns, 3037, 3038. 

Lobbying, excepted from, (PC) 181. 
Mileage, 6818. 

Impeachment proceedings, 5962. 
Militia ·exemption, 5767. 
Oaths, 5425. 
Privilege from arrest, (CCP) 18. 
Report of State Bureau of Child and Animal 

Protection, 4601. 
Vacancy, elections, notices, 2950: 

Nepotism, (PC) 432 to 437. 
Attendance of members excepted, (PC) .438. 

Offenses against, bribery, (PC) 158 to 178. 
Officers, accepting bribes, (PC) 162. 

Attorney General, duties, 5424 .. 
Call of counties, 5425. 
Clerk, 5424. 
Credentials, presentment, 5425, 5426. 
Election, 5429. 
Members, evidence of election, 5426. 
Military duty, exempt, 5767. 
Minutes, 5424. 
Quorum not present, .5427. 
Removal, by address, 5!!64. · 

Impeachment, 5961 to 5963. 
Secretary of State, absence, 5424, 
Speaker, election, 5428 . 
Time of meeting, 5422. 
Who may organize, 5423. 

Powers, banks, etc., 492. · . 
Printing and stationery for, accounts for, certifica-

tion and approval, 616; (PC) 108b. 
Proceedings, libelous statements, (PC) 1284, 1289. 
Process, service by sheriff, 6874. . 
Public printing and stationery, abrogation of 

contracts, 617. · , 
Quorum, impeachment trial, 5963. 
Rates, tolls and charges of channel and dock 

corporations controlled by, 1482. 
Recommendations to, Educational Survey Commis-

sion, 2675a. 
Highway commission, 6665. 
State Highway Engineer, 6665. 
State tax board, 7101. 

Removal of officers, address, 5964. 
Impeachment, 5961 to 5963. 

Reports to, Adjutant General, 5794. 
Audited claims against state, 4344. 
Board of 1\Ianagers of State Iron Industries, 

5399f. 
Commissioner of Agriculture, 51, 53, 54. 
Commissioner of banking, 375. 
Comptroller, books, vouchers, etc., 4347. 

School funds, 2836. 
Condition of eleemosyn-ary institutions, 693. 
Educational Survey Commission, 2675a. 
Fiscal year, 12, 13. 
Governor's removal of officers, 5967. 
Highway commission, 6665. 
Insurance Commissioner, 4697. 
Intangible Tax Board, 7101.. 
Library and historical commission, 5446. 
Penitentiary Supervising Board, 6202. 
State Industrial Commission, 5189. 
State Superintendent -of Public Instruction, 

2660. ' 
State tax boar(l, 7101. 
State Treasurer, 3180, 4373. 
University board of regents, 2588. 
·weights and measures, 5707. 

Representative districts, 195, 1!!6. 
Resolutions, distribution, State Library, 5442. 
Senate, adjournment, impeachment proceedings, 

5!!63. 
Confirmation of appointments to office to .fill 

vacancies, 19. 
Consent to appointments, Adjutant General, 

5787. 
Agrfcultural and 1\Iechanical College, 

board of directors, 2907. 
Bank Commissioner, 342, 343. 
Boaru of prison commissioners, 6168. 
College of Industrial Arts, board of re-

gents. 2!!07. 
Commissioners of Appeals, 1781 .. 
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LEGISLATURE '(Cont'd) 
Senate (Cont'd) 

Consent to appointments (Cont'd) 
Commissioner under Rio Grande agree-

ment, 7466a. 
Commission of Criminal .Appeals, 1811a. 
Library and historical commission, 5434. 
Livestock Sanitary Commission, 700!l. 
North Texas J"unior .Agricultural College, 

local board of managers, 2620. 
Notaries public, 5!l4!l. 
Pilot boards, 8264. 
Prison commissioners, 6168. 
State and assistant state prosecuting at~ 

torneys for Court of Criminal .Appeals, 
1811. 

State Board of Control, 601. 
State Board of ·water Engineers, 7478. 
State Highway Commission, 6664. 
State Reclamation Engineer, 7960. 
State teachers' colleges, board of regents, 

2907. 
University of '}:'exas, board of regents, 

2907. 
Impeachment, 5963. 
President, report of Educational Survey Com

mission filed with, 2675g. 
Senatorial districts, 1!l3, 194. 
Special sessions, impeachment proceedings, 5962, 

5963. 
Statement to by state teachers' colleges, board of 

regents, 2647. 
State Parks Board, establishment of national park, 

approval, 6069. · 

LEGITHIACY 
See Bastards. 
LEON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910. 

LEOPARDS 
Bounties for destroying, 192. 

LEPERS 
Dead bodies, transportation, 4477(78). 
Isolation and care, 4439. 
Quarantine, 4477(13). 

LETTERS 
.Administration. See Exec_utors and .Administra

tors. 
.Anonymous, sending, (PC) 12!l5 to 1297. 
Corporation, failure or refusal to permit .Attorney 

General to examine records, (PC) 431. 
Evidence, admission of all letters on same sub-

ject, (CCP) 728. 
False advertisement, (PC) 1554. 
Guardianship. See Guardian and Ward. 
Libelous when, 5430. 
LEVEE E\IPROVEl\IENT DISTRICTS 
.Accounts, commissioner's court, 8020. · 

Contractors, audit and approval by super
visors, 8023. 

.Actions, capacity to sue and be sued, 8026. 
Defenses in action on bonds, 8010. 
Enjoining construction works, 8027, 8028. 
Recovery of delinquent taxes, 8016, 8017. 

.Assessments. See this title, Taxation. 

.Attorney, advice to commissioners of appraise-
ment, 7993. · 

Collection of delinquent taxes, 8017. 
Board of equalization, 7998. 
Bonds, additional, 8030. 

.Approval of .Attorney General, 8009. 

.Authority to issue, 7980. 
Contractors, 8023. 
Delinquent tax collection by holder, 8017. 
Depository, 8021. 
Election, expenses, 8002. 

Manner, 8001. 
Necessity, 7980. 
Notice, 8003. 
Officers and polling places, 8001. 
Petition, 8000. 
Qualified voters, 8004. 
Returns, 8005. 

Examination by .Attorney General, 8009. 
Issuance, 8007. 
Payment for construction works, 8023. 
Record, 8008. 
Redemption before maturity, 8012. 
Refunding, 8018. 
Registration, 8009, 8010. 

LEVEE 1!\IPROVEl\IENT DISTRICTS (Cont'd) 
Bonds (Cont'd) 

Sale, 8011. 
· Supervisors, 7988. 
Tax collectors, 8015. 
Treasurer, 8019. 

Boundaries, record filed with State Reclamation 
Engineer, 7!l70. 

Bridges, 7!l84. 
Cities, towns and villages, joint projects with, 

7986. 
Commissioners' court, accounts, 8020. 

.Appointments, commissioners of appraise
ment, 79!ll. 

Supervisors, 7987. 
.Assessments, readjusting, 8031. 
Board of equalization, 7998. 
Bond election, order for, 8001. 

Petition, 8000. 
Returns, 8005. 

Bonds, issuance, 8007. 
Hecord book, 8008. 

Dissolution of district, 8029. 
Elections, maintenance tax, 8006. 
Establishment of district, hearing, 7!l78, 7979. 

Petition, 7974. 
Hearing on petition to· change reclamation 

plan, 8032. 
Refunding bonds, 8018. 
Supervisor, bond, '7988. 

Removal, 7987. 
Tax assessor and collector, compensation, 

7998. 
Taxation, 8012, 8013, 8033. 
Treasurer, report, 8020. 

Commissioners of appraisement. See this title, 
Taxation. 

Conservation and reclamation districts, conver
sion, 8195. 

How to become, 7802. 
Laws governing, 7806. 

Construction of act, remedial, 8042. 
Construction work, 7984. 

.Additional funds, 8030. 

.Approval of plans by State Reclamation En-
gineer, 8027, 8028. 

.Authority, 7980. 

.Awarding contracts, 8023. 
Injuries, willful, 8035. 
Interference with work, 8036. 
Non-bond issuing districts, 7999. 
Payment by bonds, 8023 . 
Plan of reclamation, 7990. 

Contracts, approval of plans by State Reclama-
tion Engineer, 8027, 8028. 

Authority, 7980. 
.A ward, 8023. 
Contractor's bonds, 8023. 
Failure to comply with reclamation plan, 8024. 
Payment, 8023, 8025. 
Supervision of work, 8024. 

Contributions, 7999 . 
Counties, joint projects with, 7986. 
Damages, change in reclamation plan, 8033. 

Hearing on claims, 'i'9!l5 . 
Depositories, 8021. 
Dissolution, 8029. 

.Approval of claims by commissioners' court, 
8029j . 

Bonds, 8029f . 
Election for, 8029a-8029q. 

Donations to water control and improvement dis
tricts, 7880-141. 

Easements, acquisition, 7981. 
Elections, bond issue, 8000 to 8005 . 

Maintenance tax, 8006 . 
Repeal, 8013. 

Eminent domain, 7981. 
Employils, entry· on lands, 7983,
Engineers, appointment, 7989. 

Assistants, 7!l90. 
Authority and duties, 7990. 
Entry on lands, 7983. 

Preventing, (PC) 850. 
Estimates, completion of construction work, 

8023. . 
Progress of construction works, 8023. 

Reports, record filed, 7970. 
Supervision and reports on work under con

tracts, 8024. 
Surveys, 79!l0. 

Establishment, appeals from judgment on hear· 
' ing, 7!l79. 
Deposit accompanying petition, 7976. 
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LEVEE HIPROVEJ\IENT DISTRICTS (Cont'd) 
Establishment (Cont'd) 

· Examination of •project by State Reclama,tion 
Engineer, 7977. 

Hearing on petition, 7974. 
Judgment and findings, 7979. 
Time, place and conduct, 7978. 

Petition,. Commissioner's Court, 7074. 
State Reclamation Engineer, 7973. 

Powers and authority, 7980. 
Proceedings begun under former laws, 8039, 

8040. 
Purpose, 7972. 
Surveys as to feasibility, 7973. 
Under other laws, 8037 to 8042. 

Exceptio-ns, condemnation proceedings, 7981. 
Fees, delinquent tax collection, 8017. 

Hecording bond records, 8008. 
Recording orders, 8022. 

Fresh water supply districts, joint projects with, 
7930. 

Indebtedness, additional funds, 8030. 
Eleetion, _necessary to incur, 7980. 
Limitation, ·removal upon becoming conserva

tion and reclamation district, 7804. 
Joint projects, 7!l86. 
Levees, 7984. 

Injuries to, willful, 8035. 
Interfering with work, 8036. 

Liens, delinquent taxes, 80!6. 
Municipal corporations, joint projects with, 7986. 
Non-bond issuing districts, 7099. 
Officers, compensation, 8022.-

Interest in contracts, (PC) 375. . 
Organization under other laws, take advantage ot 

act, 8037. · 
Powers and authority, 7980. 
Railroad crossings, 7!)84. 
Reclamation plan, 7900. 

Hearing·.on petition to change, 8032. 
Petition for changing, 8031. 
Protesting decision of State Reclamation 

Engineer, 8034. 
Repeal of laws, 8038, 8041. 
Resisting improvement, punishment, (PC) 850. 
Roads, cr.ossings, 7984. 

Right of way across, 7985. 
Seal, 8026. · 
Secretary, tax assessor, 8014. 
Sinking fund, 8012. 
State, joint projects with, 7986. 
State reclamation engineer. See State Reclama

tion Engineer. 
Supervisors, acquisition of property, 7982. 

Additional bonds for tax collector, 8015. 
Additional funds, 8030. 
Appointment, 7987. 
Appointment of depository, 8021. 
Approval and audit of co ~a tractor's accounts, 

8023. 
. Approval of sale of bonds, 8011. 

Treasurer's bond, 8019. 
· Awarding contracts, 8023, 

Bond, 7988. 
Chairman, 7!)89. 
Com pen sat ion, . 7087. 
Condemnation proceedings, 7!l82. 
Delinquent taxes. recovery, 8016, 8017. 
Entry on lands, 7!)83. 
Inspection of construction work, 8025. . 
Joint projects, 7986. 
Oaths, 7988. 
Organization, 7089. 
Payment for construction '\VOrk. 8023, 8025. 
Petition for· changing reclamation plan, 8031. 
Redemption of bonds before maturity, 8012. 
Removal, 7087. · 
Report of commissioners of appraisement fil-

ing, 7003. ' ' 
Secretary, 7989. 

Publication of notice of hearing on assess
ments, 7!l!l4. · 

Tax assessor, 8014. . 
Signature of vouchers, 8020. 
Supervision of work under contracts, 8024. 

. Vice chairman, 7989. 
Taxation, arl valorem basis, 7907, 7908, 8012. 

Appraisal of property, 79!)3. 
Assessment roll, 8014. · 
Assessments, hearing, 7905. 

Hearing, notice, 79!l4. 
Readjusting,. 8031. 
Reassessment on change In reclamation 

plan, 8033. ' 

LEVEE ll\IPROVEMENT DISTRICTS (Cont'd) 
Taxation (Cont'd) 

Assessor and collector, 7998. 
Basis, 7996. 
Benefit basis, 8012. 
Collectors, bonds, 8015. 
Commissioners of appraisement, ad valorem 

basis, 7997, 7998. 
Advice of attorney, 7993. 
Appointment, 79!)1. 
Basis of taxation, 7996. 
Compensation and expenses, 7993. 
Damage on change in reclamation plan, 

8033. 
Duties and oath, 79!l2. 
Preventing entering· on land, (PC) 850. 
Process, 7996. 
Secretary, 7992, 7993. 

Delinquent taxes, recovery, 8016, -8017. · 
Election, repeal of maintenance tax, 8013. 
Maintenance tax, application of _proceeds, 

8013. 
Election, 8006. 
Repeal, 8013. 

Rate, 7998. 
Receipt for refund on dissolution, 8029. 
Refunding bonds, 8018. 
Refund, on dissolution, 8029. 

Towns, joint projects with, 7986. 
Treasurer, compensation and bond, 8019. 

Filing receipts for refunding taxes, 8029. 
Report to commissioner's court, 8020. 

Trustee on dissolution, 8029. 
United States, joint projects with, 7986. 
Unlawfully constructing levee, (PC) 1368. 

·Warrants, 7998. 
Contractors for construction works, 8023. 

LEVEES 
See Levee Improvement Districts; Seawalls. 
Acquisition of lands for, by United States, 5242. 
Bonds, G830. 

Election as to taxation, 6835. 
Issuance by Cameron and Willacy counties. 

7880--148 to 7880--153. 
Law governing, 6839. 
Proceeds, custody, 6838. 
Sinking funds, 6836. 

Cession of state lands, 6837. 
Commissioners courts, authority to ·construct,. 

6830. 
Condemnation of land for, counties and cities, 
683~ . 

Construction, approval of State Recl&mation En· 
gineer, 8028. · 

. Authority of counti!!S and cities, 6830. 
County constructidn, 818. 
Districts, bonds, investments in, school land 

funds, 2824. 
Bonds, permanent school fund invested in, . 

21l60 to 2675. 
Drainage districts, 8125, 8126. 

Bridges and culverts over, 8161. 
Eminent domain, 8151, 8152. 
Plans, 8106 to 8110. 
Private, 8153. 
Repair, 8154. 

Election; judges or clerks, 8001. 
Taxation, 6833. 

Board of inquiry, 6834. 
Result, 6835. 

Eminent domain, exercise of by counties and 
cities, 6832. 

Federal government, co-operative agreements, 
7967. 

Co-operative conferences, 7968. 
Fresh water supply districts, authority to con-

struct, 7928. 
Gulf of l\Iexico, construction on coast, 6830. 
J;Iighways, additional burden on, 6831. 
Hours of labor on public levees, (PC)' 1579 to 

1581. 
Injuries to, willful, 8035. 
Liens, 5452 to 5472b. 

Also see Mechanics' Liens . 
Malicious mischief, injury or destruction, (PC) 

1357. 
Municipal authorities, power to con~truct, 6830. 
Public employees, hours of labor, 5165. 
Sinking funds, 6836. 
State lands, cession of, 6837. 
State Reclamation Engineer. See State Reclama-· 

tion Engineer. 
Streams, construction along, 8028. 
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LEVEES (Cont'd). 
1:5treets, alleys and highways, ·additional burden 

on, 6831. 
Taxation, 6830. 

Election, 6833 to 6835. 
Unlawfully constructing, (PC) 1363. 
Water control and improvement districts, 7880--

124. 
Water improvement districts, 7754. 

LEVY 
See Execution; Taxes and Taxation; Trial of 

IUght of Property. 

LEWDNESS 
Bawdy and disorderly houses, (PC) 510, 512; 513. 

LIBEL AND SLANDER 
Burden of proof, malice, 5432. 
Construction of language, title, 5433. 
Correction, mitigation of exemplary damages, 

5431. ' 
Costs, 2062. 
Court of Civil Appeals, judgments, conclusive,· 

1821. 
Court proceedings, privilege, 5432. 
Damages, exemplary, pleading matter in mitiga

tion of, 5431. 
Mitigation, 5431. 

Defenses, common law, 5433. 
Truth of statement, 5431. 

Defined, 5430. 
Employer's statement of cause of discharge, 5206. 
Exi~ting defenses preserved, 5433. 
Intent, mitigation of damages, 5431. 
Judicial proceedings, privilege, 5432. 
Jurisdiction, county courts without, 1951, 

District courts, 1900. 
Justices' courts without, 2387. 

Justific'ation, truth of statement, 5431. 
Legislative proceedings; privilege, 5432. 
Libel, actual injury not necessary, (PC) 1281. 

Banks and trust companies, (PC) 12ti9a. 
Blacklisting, written statement of reasons for 

discharge, (PC) 1619. 
Bond against publication, etc., (CCP) 88. 
Books, etc., criticism of, (PC) 128cl, 
Caricatures, (PC) 1276. 
Circulating, (PC) 1274. 
Corporations, (PQ) 1284, .1285. 
Defined, (PC) 1269. 
Editors, prima facie guilty, (PC) 1278. 

Responsibility, (PC) 1279. 
Engravings and etchings, (PC) 1276. 
False writing, (PC) 1271. 
Force, compelling execution, (PC) 1273. 
Forged writing, (PC) 1271. 
Government, (PC) 1283. 
Intent, (PC) 1269a, 1271. 

Presumed, (PC) 1280, 1282. 
Judicial proceedings, (PC) 1284. ' 

Statements in as libel, (PC) 1289. 
Jurv to determine law and facts, (CCP) 13. 
Justification, (PC) 1290. 
Law applicable only to penal action, (PC) 

1292. 
Legislative proceedings, (PC) 1284. 
Maker defined, (PC) 1272. 
Malicious defined, (PC) 1288. 
Malicious design, (PC) 1279, 1280. 
Manuscripts, circulation or posting, (PC) 1277, 

1280. 
Mechanical executor, not guilty, (PC) 1280. 
Members of association, (PC) 1286, 1287. 
Officers, truth as defense, (CCP) 13. 
Paintings, (PC) 1276. 
Persons only, offense relates to, (PC) 1283. 
Province of jury, (PC) 1291. 
Publication, mode, (PC) 1276. 
Publisher· defined, (PC) 1273. 
Punishment, (PC) 1270. 
Religion~ system~. publications respecting, 

(PC) 1284. 
Seditious writings, (PC) 1283. 
Seizure and destruction of publication, (CCP) 

89. 
Statements, requisites, (PC) 1275. 
Threats, compelling execution, (PC) 1273. 
'Truth of publication as defense, (CCP) 13. 

Limitations, 5524. 
Malice, burden of proof, 5432. 
Mitigation of uamages, 5431. 
Pleading, mitigation of damages, 5431. 
Privileged matters, republication, G432. 
Public apology, mitigation, 5431. 

LIBEL AND SLANDER (Cont'd) 
Public meetings, report of privileged, 5432. 
Public officers, criticism of, privileged when. 

5432. 
Retraction, mitigation, 5431. 
Slander, defined and punished, (PC) 1293. 

General reputation of female, (PC) 1294. 
Justification, (PC) 129!. 
Procedure, (PC) 129!. 

Survival of cause of action, 552G. 
Truth as defense, 5431. 
Venue, 1995(29). 
LIBl<,RTY 
Deprivation of without trial by due course of 

law, (CCP) 2. 
Habeas corpus, remedy for restraining, (CCP) 

113. • 
Speech, (CCP) 13. 

:r,IBERTY COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, mno. 
Squirrels, closed season, b!).g limit, (PC) !J23l. 

Shipment, (PC) 923i. 

LIBRARIES 
Cities, 1015(33), 1175(15). 

Condemnation of land for, 1109b. 
<;ounty libraries. See County LiDraries. 
Courts of Civil Appeals, 1832. 
Detaining books, (PC) 1367 .. 
Injuring or defacing books, etc., (PC) 1366. 
Interlibrary loans, 5441. · 
Law libraries, 1697 to 1702. . 
Library and historical commission, 5431 to 5446. 
Penitentiaries, 6186. 
Reports of, 5441. . 
School librarians, reports, (PC) 301. 
State, archives, 256. 
State librarian. See State Librarian. 
State library. See State Library. 
Supreme Court, ·librarian, 1722. 

LIBRARY AND HIS'.rORICAL COl\11\IISSION 
Accounts, 5441. 
Appointment of assistant 1\brarian, 5445. 
Appointment of members, 5434. 
Archives, custody and control, 5438. 

Sale, 5443. 
Art, works of, collection, 5438. 
Assistant librarian, appointment, 5445. 
Biennial report, 5446. 
Books, purchase, 5436. 
Compensation, 5434. 
Donations, 5436. 
l<Jxpenses, 5434. 
Gifts, 5136. 
Historical data, preservation and collection, 5438. 
Historical relics, 5438 to 5438c. 
History, collection• of materials, research, etc., 

5435. 
Legislative reference section, 5144. 
Library associations, 5436. 
:Meetings, 5434. 
Objects and purposes, 5435. 
Pictures, purchase, 5436. 
Powers and duties, 5435, 5436, 5438. 
Proceedings, record, 5441. . 
Reports to

1 
by State Librarian, 5441. 

Report to Governor, 5446. 
Special meetings, 5434. 
Term, 5434. 
:r,JBRARY ASSOCIATIONS 
Charters, renewal, filing, 1315. 
Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(3). 
Library and historical commission, duties, 5436. 

LIBRARY OF CONGRESS 
Copy of Laws for, 4331. 

LlCENSES AND LICENSE TAXES 
See Intoxicating Liquors; Taxes and Taxation. 
Accounts with tax collector, 1615. 
.Amusements, 1015(37, 38). 
Assignment of license, 70G5, 7056. 
Attorneys at law. See Attorneys. 
Auctioneers, 1031. 
Automobiles. See 1\Iotor Vehicles. 
Baggage wagons, 1015(36). 
nan alleys, 1031. 
Bill boards and signs, 1175(24). 
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LICENSES AND LICENSE TAXES (Cont'd) 
Callings, 1015(35), 1031 to 1035. 
Caravans, 1015(38). 
Chauffeurs, 6675. 
Cigarette dealers, 7047 (39). 
Circuses, 1015 (38). 
City secretary to countersign and register, 1000. 
Collection, 1032, 1034. 

County collector, 1615. 
Failure to enforce, (PC) 131. 
False returns, (PC) 137. 

Commission merchants, 1031. 
Commissioner of Labor to use fees, 5210a. 
Co-operative credit associations, 2512. 
Cotton brokers, 1031. 
Cotton ginners, 5667. 
Cotton seed breeders and growers, 57, 5S. 
County clerk, accounts with tax collector, 1615. 

Issuance, 1615. 
Reports by, 1615. 

Dentists. See Dentistry. 
Drayman, .1015(36). 
Drivers, 1015(36). 
Duration, 1015(39). 
Embalmers. See Embalmers. 
Employers' Insurance Association, 8308, §§ 10, 12. 

Revocation or forfeiture, 8307, § 5. 
Employment agents. See Employment 'Agents. 
Endless chain dealers, 7429a. 
Ferries. See Ferries. 
Fishing. See Fish, Oysters, etc. 
Foreign assessment companies, 4781 to 4782. 
Fraternal 'benefit societies. See Fraternal Bene-

ficiary Associations. 
Gross receipts tax, violation of act, (PC) 138. 
Hackman, 1015(36). 
Hawkers and peddlers, 1015(37), 1031. 
Hunting licenses. See Game. 
Insurance companies. See Insurance. 
Intangible Tax Board, examination of books, pa

pers and documents, 7101. 
J"itneys, operation by street, sub"urban or inter-

urban lines, 6548. 
Marketing associations, 5764. 
Marriage. See Marriage. 
Maternity homes. See Maternity Homes. 
Menageries, 1015(38). 
Merchandise brokers, 1031. 
Motor vehicles. See Motor Vehicles. 
Musical exhibitions, 1\)15(38). 
Nature of tax, 1034. 
Navigation districts, pilots of, 8253. 

Use of water, 8240. 
Ninepin alleys, 1031. 
Nurses. See Nurses. 
Occupation tax. See Taxes and Taxation. 
Omnibus drivers, 1015(36). 
Optometrists. See Optometry. 
Pawnbrokers, 1015(37). 
Payment, bar to prosecution, (PC) 124. 

Current money, 1066. 
Penalty not exclusive, civil remedy to enforce, 

(PGJ 123. 
Pharmacists. See Pharmacy. 
Physicians and surgeons. See Physicians and 

Surgeons. 
Plumbers, 1079 to 1081. 

Pursuing occupation without, punishment, 
(PC) 122. 

Porters, 1015(36). 
Professions, 1015(35), 1031 to 1035. 
Public amusements, 1015(37, 38). 
Pursuing occupation without license, (PC) 121, 

122. 
Returns, failure to make or false returns, (PC) 

137. 
Runners for railroads, etc., 1015(36). 
Scope of single license, 1032. 
Seawalls, etc., use of, 6831. 
Second hand motor vehicles, (PC) 1435. 
Shows, 1015 (37, 38). · 
Stevedores, 51!>4, 5195. 
Surveyors, 5271 to 5274, 5283. 
Ten pin alleys, 1031. 
Theaters, 1015(37, 38). 
~roll bridges, 6795. 
Trades, 1015(35), 103~ tci 1035. 
Transfer, 7055, 7056. 
Trappers' license, (PC) 923n to 923p. 
Veterinarians. See Veterinarians. 
Wholesale fish dealers, (PC) 936. 

LICENSES AND LICENSE TAXES (Cont'd) 
'Vorkmen's compensation, revocation, failure to 

pay compensation, 8306, § 18. . 
Wrong license no defense to prosecutiOn, (PC) 

119. 

LIENS 
See Corporations; Master and Servant. 
Accountants, 5483. 
Artisans, 5483. 
Attachments, 300. 

Foreclosure, 301. 
Attorneys, workmen's compensation, 8306, § ,7c. 
Bank, capital stock, taxation, _7166 .. 
Boarding houses, hotel, etc., 4o94 to 4596. 
Boars, liens on progeny, 5501. 
Bookkeepers, 5483. 
Building and loan associations, capital stock, 856. 
Bulls, liens on progeny, 5501. 
Chattel mortgages. See Chattel Mortgages. 
City, improvement assessments, 1089 to 1092, 1099, 

1175(16), 1180. ' ' 
Special assessments, 1210, 1228, 1234, 1238. 
Taxes, 1060, 1256. 

Claims against receiver, 2299, 2315, 2316. 
Clerks, 5483. 
Common laborers, 5483. 
Common law, 5506. 
Community property, payment of debts, 3629. 
Conditional sales, personal property. 5489. 
Constables, sequestered property, 6848. 
Contractors. See Mechanics' Liens. 
Craftsmen, 5483. . 
Decedents' estates, debts due from, notice of let

ters, 3505, 3506. 
Priority, 3531. 
Sale of property, 3564, 3587 to 3589. 

Proceeds, 3536. 
Withdrawing estate· from administration, 

3461. 
Delinquent taxes, 7320. , 

Fresh water supply districts, 7959. 
Levee improvement. districts, 8016. 
Water control and improvement districts, 

. 7880-70. 
Drainage corporation charges, 1525. 
Drainage districts, taJration, 8141. · 
Electrical energy of water improvement districts, 

7793 to 7794c. 
Equitable, 5506. 
Exemptions, property set apart from decedent's 

estate to widow or children, 3492. 
Expense of cleaning, disinfecting, etc., by towns, 

villages, 4436. 
Factory operators, 5483. . 
Farm, factory, and store operatives, 5483. 

Account, filing, recording, foreclosure, etc., 
5486. 

Assignment, 5487. 
Duration, 5488. 

Farm hands, 5483. 
Foreclosure, farm, factory and store operatives, 

5486. 
J"udgment, 2218. 
J"urisdiction, county courts, 1951. 

District courts, 1906. 
Justices, 2385. 

Personal property, repairs, 5504. 
Railroad laborers' liens, 5481. 
Road drainage assessment, 6787. 
Sales under, possession to purchaser, 2219. 
Unclaimed proceeds, 5505. 
Venue, 1995. 
Warehouseman's lien, 5605, 5644. 
Writ of possession, 2219. 

Garnishment, 4084. 
Guardian, creation, 4195. 
Humane society, animals cruelly treated, etc., 

care of, 183 to 185. 
Incumbrance in conveyance includes, 1298. 
Inheritance tax, 7131, 7133. 
Insolvent banks, etc., after notice of, 451. 
Insurance, effect of provisions of policies relating 

to liens, 4890. 
J"udgment liens. See J"udgments and Decrees. 
Landlords. See Landlord and Tenant. · 
Lands, jurisdiction, county court without, 1951. 

Jurisdiction of district court, 1906.' 
Water control and improvement districts, 

7880-147. 
Levee improvement districts, delinquent taxes, 

8016. 
Livery stablekeepers, etc., 5502. 
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LIENS (Cont'd) 
){aterial, personal vroperty repairs, 5503, 5504. 

Vessels, ti500. 
Mechanics. See Mechanics' Liens. 
Mill operators, services, 5483. 
Mine employees, 5483. 
Newspaper employees, 5484. 
Non-residents, etc., suits against to determine, 

11J7ti to 11J71l. 
Occupation taxes, 7048, 7052. 
Office employees, 5483. 
Oil and gas, filling of well, 6005. 

School and asylum lands, 5368, 5382. 
University lands, vendor of permit or lease 

on, 5349. 
{)il and mineral property, contractors' liens, ti473. 

Owner's liability, extent of, ti478. 
Proceedings to fix, ti476. 
Remedy cumulative, 5479. 
Sale or removal of property, 5477. 
Subcontractors' liens,. 5474. 

Partnerships, preference, assignment, 6128. 
Pasturage, 5502. 
Patent rights, 578. 
Pledges. See Pledges. 
Prairie dogs, cost of destroying, 191. 
Preference lien on crops for Irrigation; 7596. 
Priorities, city assessments, 1089. 

Claims against decedents' estates, 2299, 3531. 
Farm, factory and store operatives, 5486. 
Livery stables, etc., 5502. 
Mechanics' liens, 5459. 
Oil and mineral property-, contractors' and 

subcontractors' liens, 5475. 
Railroad laborers' liens, 5480. 
Savings department depositors, 433. 
Tax liens, 7209. 

Progeny, stock br,eeder's lien on, 5501. 
Property returned to original owner by receiver, 

2305. 
Property set apart to widow, etc., 3492. 
Public lands, 5327. 

Rent, 5336. 
-Quarrymen, services, 5483. 
Railroad laborers, 5480. 

Enforcement of lien, 5481. 
Venue, 5482. 

Foreclosure, 5481. . 
Railroads, connecting lines, 6412. 

Sale for debts, effect, 6421. 
Repairs of personal property, 5503. 

Sale of property, 5504. 
Vessels, 5500. 

Road drainage assessment, 6787. 
Foreclosure, 6787. 

Sales under powers, notice, time of sale, ete., 
3810. 

Savings department depositors, 433. 
Saw mill employt'\s, 5483. 
School property, 2752. 
Sequestration, accounting for rents, revenue, etc., 

6858. 
Writ issued when, 6840. 

Servants, 5483. 
Sheriffs, sequestered property, 6848. 
Shopworkers, 5483. 
Stallions, liens on progeny, 5501. 
State, deposited with Comptroller, 4346. 

Fines, penalties or forfeitures against corpo· 
rations, 1372 to 1378. 

Stock breeders, 5501. 
Store employees, 5483. 
Street and alley improvements, 1083, 1175(16). 
Subrogation. See Subrogation. 
Suits against non-residents, etc., to determine, 

1975 to 1979. 
Supplies, vessels, 5500. 
Tax liens. See Taxes and Taxation. 
Tenants, for breach by landlord, 5236. 
Vehicles, care of, 5502. 
Vendors' liens. See Vendors' Liens. 
Vessels, 5500. 
Waiver, school property, 2752. 
Warehousemen's liens. See Markets and Ware· 

houses. 
Water companies, crop lien, 7596. 

Enforcement of lien, 7597. 
Water control and improvement districts, bonds,· 

payments to United States, 7880--86. 
Contracts with United States, taxes, 7880-53. 
Crops for water assessments, 7880-100. 
Taxes. 7880-6. 

LIENS (Cont'd) 
\Yater control and preservation districts, taxes, 

7875. 
Water improvement districts, crop lien, 7752. 

Delinquent taxes, 7675. 
Dissolution, 7725. 
Electrical energy development, 7793 to 77ll4c. 
Inclusion of lands in adjoining counties, 

7737b. 
Payments <lue United States, 7701. 
Water rents and assesHments, 7676. 

Contracts prior to organization, 7676. 
·water rights, sale or lease of, 7546. 

Sale or lease of, crop lien; 7553. 
Wells, mines an<l pipe lines, etc., removing prop

erty, etc., (PC) 1556. 

LIEUTENANT GOVERNOR 
.Appointment of member of Boar<! of Managers 

for State Iron Industries, 531Jlla. 
Bribery, (PC) 159, 1CO. 
Compensation, 6817. 
Drunkenness in office, (PC) ·185. 
Election, contest, trial, 3006. 

Returns, 3036. 
Impeachments, 5961 to 5963. 
Member of board of Trustees of Texas School for 

Blind, 3206. 
Mileage, 6817. 
Militia, commander·in-chief when, 5768. 

Exemption, 5767. 
Nepotism, (PC) 432 to 437. 
Removal, 51J61. 
State officer within provision prohibiting pur

chase of state claims, (PC) 369. 

LIFE 
Deprivation of without due course of law, 

(CCP) 2. 
Threats to take, (PC) 1265. 

LIFE INSURANCE 
Bee Insurance. 
LIFE INSURANCE COl\11\IISSIONEB 
Bond, 4679d. 
Duties, 4679c, 4G82a. 
Member of Board of Insurance Commissioners, 

4679a. 
Term of office, 4679b. 

LIGHT AND POWER 
Extension of lines of electric railway to supply, 

6541a. 

LIGHT COl\IPANIES 
Bee Electric Light· and Power Oompanies. 
Capital stock, 1302(15). 
City regulations, 1119 to 1123. 

Acceptance of lower rates by mayor or mem-
bers of council, (PC) 372. 

Incorporation, 1302 (14, 15, 80). 
Rates, judicial regulation, 1125 to 1132. 

LIGHT PLANTS 
Cities, etc., 1108. 

Mortgaged or encumbered systems, 1111 to 
1118. 

Rates, etc., 1123. 
LIGHTERS 
Navigation districts; 8229. 
J,IG liT HOUSES 
Acquisition of land for, by United States, 5242. 

LIGHTNING INSURANCE 
Bee Insurance. 

LIGHTNING RODS 
Occupation taxes, 7047(11). 
LIGHTS 
Booths and polling places, 2988. 
Cities, 1015(29). 
Erecting false or removing, (PC) 1331. 
Streets in cities, 1221 to 1240. 
Yehicles on city streets, 1175(20). 

LIGNITE 
Bee Mines and Minerals. 
Prospecting and development of mines, 5383, 5384. 

Lll\lE 
Weight per bushel, 5734. · 

I,Il\IES'l'ONE COUNTY 
Brand for lwrses and cattle, 6891. 
Inspection of hides and animals, 7003. 
Roads, 6761. 



1628 :GENERAL INDEX 

LIJ\IESTONE COUNTY (Cont'd) 
Slaughter of animals, 6910. 
Stock law election, li!Ji:l4. 
LIMITATION OF INDEBTEDNESS 
Cities, 1165. 
Educational corporations, 1414. 
Railroads, 6521, 6525, 6533, 6534. 
Lll\IITATION OF LIABILITY 
Carriers, injuries, goods, 883. 

Prohibiting in bill of lading, 891. 
Hotels and boarding houses, .4592. 
Injuries to employees, railroad, 6435. 

Street railroad, 6435. 
Warehousemen, 5575. 
LIMITATIONS, STATUTES OF 
Absence from state, 5537; (CCP) 183. 
Accounts, actions on, 5526, 5527. 
Accrual of action or defense, accounts, 5527. 
Acknowledgment, writing, signature, 553?. 
Adverse possession. See Adverse PossessiOn. 
Arson, (CCP) 179. . 
Assertion of right to leased public lands, 2603. 
Assignee for creditors, 274. 
Banks, claims rejected by Banking Commissioner, 

459. 
Deposit guaranty bonds, 488. 

Bonds, bank deposit guaranty, 488. 
Contractor, 5162. 
Convey i:eal estate, 5527. 
Executor, administrator, guardian, 5528. 
Peace, (CCP) 94. 
Suit on, in proceeding to restrain business, 

occupation, or trade injurious to public 
health, (CCP) 107. 

Breach of marriage promise, 5524. 
Burglary, (CCP) 179. 
Cancellation of will, 5536. 
Certiorari, to county court, 932. 

To jtistices' courts, 946. 
Cities, assessment, correction, etc., 1000, 1235. 

Claims against, 1246, 1249, 1251, 1253. 
Debts barred by, not to be funded, 829. 

Computation of period, absence from state, 5537, 
(CCP) 183. 

Confinement in prison, 5518. 
Days excluded, (CCP) 182. 
Disability, persons under, 5535. 

Contractor's bond, actiOn on, 5162. 
Contract shortening. period, 5545. 
Conversion of personal property, 5526. 
Correction or setting aside city street Improve· 

ment assessment, 1096. 
Counterfeiting, (CCP) 179. 
Days exCluded, (CCP) 182. 

Indictment presented, when, (CCP) 184. 
Death, actions, accrual, 5526. 

Effect of, 5538. 
Debt, actions for, 5526. 

Founded on written contracts, 5527. 
Incurred prior to removal to state, 5543. 

Deeds of trust, exercise of powers of sale, 5523. 
Extensions, 5522. · 

Delinquent taxes, 7?98. 
Water control and improvement districts, 

7880-70. 
Water improvement districts, 7675, 7675a. 

Detention, personal property, 5526. 
Disability, one not tacl{ed to other, 5544. 

Persons under, 5518, 5535. 
Execution, motion for return, 5533. 
Executors or administrators, 3437. 

Bond, 5528. 
Claims rejected by, 3522. 

Extension, mortgages and deeds of trust, 5522. 
Felonies not enumerated, (CCP) 180. 
.Five years, 5509. 
Forcible entry and detainer, 5526. 
Foreign judgments, actions on, 5530. 
Forgery, (CCP) 177. 

Will, 5536; (PC) 980. 
Fraud, cancellation of will for, 5536. 
Guardian, bond, 5G28. 

Claims, filing or commencing suit, 4257. 
Rejection of, 4244. 

Immigrants, actions against, 5542. 
Imprisonment, 5518. 
Indictment or information, allegations, (CCP) 

. 306, 414. 
Exceptions to, (CCP) 511. 
Lost, mutilated or obliterated, (CCP) 418. 
Sustaining exception to or motion to set 

aside, second indictment, (CCP) 529. 

Lll\IITATIONS, STATUTES OF (Cont'd) 
Infants, 5518, 5535. 
Injunction against execution, 4646. 
Insane persons, 5518, 5535. 
Insurance risks under Lloyd's plan, (PC) rl94. 
Judgment's, actions on foreign judgments, ~. 

Revival, 5532. . 
Letters testamentary, etc., 3325. 
Libel and slander, 5524. 
Malicious prosecution, 5524. 
l\farried women, 5535. 
Misdemeanors, (CCP) 181. 
Mortgages, extension, 5522. 
Murder, none, (CCP) 180. 
Negotiable instruments, 566. 
New trial on service by publication, 2236. 
No limitation prescribed, 5529. 
Nursery and farm products, violation of law re· 

lating to, 1700. 
Partnership accounts, action for settlement, 5527. 
Personal actions, 5524 ,to 5536. . 
Personal injuries, actions for, 5526. 
Persons under disability, 5518. 
Pleading, 5540. 

Trespass to try title, 7373. 
Powers of sale, 5523. 
Prisoners,. 5535. 
Probate of will, 3326. 
Rape, (CCP) 178. . 
Real estate, actions to recover, 5507 to 5523. 
Reduction of period, agreement for, 5545. 
Removal of disability, 5518. 
Rent paid on void lease, recovery, 5222. 
Robbery, (CCP) 179. 
Seduction, 5524. 
Setting aside sale or lease of university land, 

2603; 
Settlement of estate, 3327. 
Specific performance, 5531. 
Stated accounts, 5526. 
Suspension, claims against estates of wards, 4257. 

Death, 5538. 
Disability, persons under, 5535. 
Removal from other state, 5543. 
Successive disabilities, 5544. 
Temporary ·absence from state, 5537. 

Tacking successive disabilities, 5544. 
Taking or carrying away personal property, 5526. 
Temporary absence from state, effect, 5537, 
Ten years, 5510. 

Land surrounded by other lands, 11511. 
Theft, (CCP) 179. 
Three years, 5507. 
Treason, (CCP) 177. 

·Trespass, personal property, 5526. 
Trespass to try title, pleading, 7373. 
Twenty-five years, 5519. . 
University land, ·action to ·set aside sale or lease, 

2603. 
Usurious interest, 5073. 
Vendors, actions, 5520. 

Liens, extension· of maturity, 5522. 
Water control and improvement districts, taxes, 

788()-70. . 
Water rents· and assessments prior to forma

tion of, 7676. 
Wills, cancellation for fraud or forgery, 5536. 

Contest, 5534. 
Forgery, prosecution, (PC) 980. 

LIMITED PARTNERSHIPS 
See Partnership. 

LINKS 
Standard of measurement, 5730. 

LIPSCOJ\m COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, 7005 • 
Stock law election, 6954. 

LIQUIDATED DAJ\IAGES 
Counterclaim, 2017. 
County depositories, certified check accompanying 

bid as, 2545. 
Default judgment, 2156. 

Justices' court, 2405. 
Textbook contracts, bond, 2853. 

Cancellation for fraud, 2863. 

LIQUIDATION 
Agricultural finance corporations, 15lt,, 
Banks or trust companies; 369 to 37% 
Building and loan associations, 867, 868, 872. 
City indebtedness, 828 to 834. 
Corporations for dealing in acceptllllo,1.~s, 1519, 
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LIQUIDATION (Cont'd) 
Fraternal benefit societies, funds, separation, 

4828. 
Loan and brokerage companies, 1523. 
Loan and investment companies, 548. 
Rural credit unions, 2483. 
Savings banks, 374. 
State bank member of Federal Reserve Bank, 

373. 
LIQUIDS 
Standard of measurement, 5732. 
LIQUORS 
See 1 ntoxicating Liquors. 
LIS PENDENS 
Contractor's bond, suit on, 5164. 
Notice, clerk's fees, record, etc., 6641. 

Contents, filing, etc.,. 6640. 
l\Ioney deposit or execution of undertaking, 

cancellation of notice on, 6643a. 
Operation and effect, 6643. 
Signature, 6640. 
Transfers without notfce, validity, 6642. 

Plea, justices' courts, 2389. 
Verification, 2010. 

LISTS. 
Archives; 258. 
Candi!lates, destruction of, posted, (PC) 260. 
County brands for livestock, 6894. 
Fees, posting, 3910. 
J"ury lists, 2094 to 2100, 2110 to 2116; (CCP) 593. 
Public free school or asylum lands for sale, 5311. 
Qualified voters, permitting person not on list to 

vote, (PC) 216. 
Road overseers, 6722. 
Shareholders of bank to assessor, (PC) 126. 
Taxes, etc. See Taxes and Taxation. 

LITERARY ENTERTAINMENTS 
Occupation tax, 7047(30). 

LITERARY SOCIETIES 
Charters, consolidation, filing, 1316. 

Renewal, filing, 1315. 
Directors or trustees, election, 1396, 1397. 

Number, 1320. · 
Franchise tax not required, 1407. 
Incorporation powers, privileges, etc., 1396. 

LITERATURE 
Instruction in, College of Industrial Arts, 2626. 
LIVE OAK COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, 7005. 

LIVERY STABLES 
City regulations, 1015(8, 9). 
Corporations, 1302(65). 
Exemption from law as to Sunday work, (PC) 

284, 287. 
Liens, 5502. 

LIVESTOCK 
Bee Agricultural and Livel!tock Pools; Animals; 

Carders,· .ilfutual Loan Corporations; Rail
roads; Sheep; Stock Laws. 

LIVE STOCK CO~I~IISSION ~IERCHANT.S 
See Stoc~. Laws. 
LIVE STOCK COMPANIES 
Incorporation, 1302 (22). 
LIVE STOCK SANITARY CO~HIISSION 
See Stock Laws. 

LLANO COUNTY 
Bounty for · destruction of predatory animals, 

190a. 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, 7005. 
Open season for squirrels, (PC) 879. 
Sale of fish, etc., prohibited, (PC) 955. 
Slaughter of animals, 6910. 
Stock law election, 6954. 
LLOYDS PLAN INSURANCE 
See Insurance. 
LOAFERS 
Vagrants, (PC) 607 to 609. 
LOAN AND INVEST~IENT COMPANIES 
Acts prohibited, 546. 
Assets and Ilabilities, statements of, 548. 
Bills and notes, deallngs in, 545; 
Bond investment companies law, inapplicable to, 

548, 
Bonds, dealings in, 545. 

J,OAN AND INVEST)IENT COMPANIES (Cont'd) 
Borrowed money, certificates of investment not so 

considered, 547. 
Capital stock, amount, 544. 

Classes, 544. 
Shares, 544. 

Certificates of investment not borrowed ·money,. 
547. 

Co-operative savings and loan companies, in-
surnnce, control by Commissioner of, 4698. 

Definitions, 542. 
Deposit of funds, 546. 
Examination by Banking Commissioner,-548 .. 
Incorporation, procedure, 543. . 
Insolvency, 548. 
Liquidation by Banking Commissioner, 548. 
Loans, charges for making, 545. · 

Length, security, etc., 546. 
Powers, 545. 
Supervision by Banking Commissioner, 548. 

LOAN ASSOCIATIONS 
Sec Building ·and Loan Associations. 

LOAN BROKERS 
Assignment of wages, wife to join, 6165a. 
Business .of, 6165a. 
Definition of, 6165a. 

. Furniture, wife to join in chattel mortgage, 6Hl5a. 
Husband's assignment, mortgage, etc., wife to· 

join, 6165a. 
Occupation taxes, 7047(14). 
Power of attorney to collect, etc., joinder of 

wife, 6165a. 
Register, 6165a. 
Regulations, 6165a. 
Usurious contract, 6165a. 
Violation of law, punishment, (PC) 1129a. 

LOAN COl\IPANIES 
See Agricultura-l a.nd Livestoc"k Pools; Building 

and Loan Associations,· Co-opera.tiv~ Credit As
sociations,· Farmers' Co-operative Society,· Loan. 
and Investment Companies,· Mutual Loan Cor
porations; Rural Credit Unions. 

Banking. or discount privileges, 1302(48), 1520. 
Capital stock, amount required to be paid in, 1520 .. 
Charter, subscription and payment, capital stock, 

1310, 1311. 
Co-operative savings and loan companies, insur-· 

ance, control by Commissioner of, 4698. 
Dissolution, 1524 .. 
Examinations by Commissioner of Banking, 1522-
Incorporation, 1302(48, 49). 
Insurance against thievery, 4965. 
Liquidation, 1523. 
Purposes for which organized, 1520. 
Statements of condition, publication and filing,. 

1521. 

LOANS 
Agricultural and live stock loans. See Agricul-· 

tural and Livestock Pools. 
Banks, 392, 527. 

Directors or officers, 526. 
Banks and trust companies, 396, 511. 

Commissioner of Banking, etc., 35ti, 520. 
Limitation on amount of, (PC)· 554, 555. 
Security of cotton, etc., 525. 
Security of its own stock, 524. 
Stock of other banking corporations, etc.,. 

513. 
Benevolent and charitable societies, 1404. 
Brokers. See Loan Brokers. 
Building and loan associations. See Building and 

Loan Associations. 
Channel and dock corporations, 1479 to 1481. 
Chattels, validity as to creditors and purchasers,. 

3999. 
Corporations, 1321. 
Gas and electric companies, 1437. 
Guardians, 4180 to 4182, 4187 to 419f. 
Insurance, bottomry and respondentia loans, 4919-

Policies, (PC) 577. 
Life, health and accident compnnies, 4725, 4727. 
Loan and investment companies, 545, 546. 
Markets and warehouse corporations, 5579. 
Occupation tax on money lenders, 7047(15). 
Oil, gas, salt, etc., companies, 1498. 
Pawnbrokers. See Pawnbrokers. 
Poll tax, loaning money to pay, (PC) 204. 

Obtaining money b:y loan of receipt, (PC) 205-
Public records, 260. 
Receivers of infants, etc., prior to guardianship, 

4129 to 4131. 
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LOANS (Cont'd) 
Rural credit unions. See Rural Credit Unions. 
Savings banks, application, record, 401. 

Fees, 400. 
Officers or direct~rs, 402, 403. 

LOBBYING 
.Acts constituting, (PC) 179, 180. 

Exceptions, (PC) 181. 
Going onto floor of either house of Legislature, 

punishment, (PC) 183. 
Punishment, (PC) 182. 

LOCAL INFLUENCE 
Prejudice, change of venue,- (CCP) 562. 

LOCAL LAWS 
See Laws.· 
LOCAL MUTUAL AID ASSOCIATIONS 
Laws governing, 4859 to 4859d . 

.Also see Fraternal Beneficiary .Associations. 

LOCAL OPTION 
See Intoxicating Liquors. 
Election, notices, 2950. 

LOCKS 
.Acquisition of lands for, by United States, 5242. 

LOCOl\IOTIVE ENGINES 
Sec Railroads. 

LODGES 
See Fraternal Beneficiary Associations. 
Exception of existent lodges from penalties, (PC) 

584. 
General provisions, 1399 to 1407. 
Organizing without certificate of authority from 

Insurance Commissioner, (PC) 583. 

LODGING 
Workmen's Compensation Law, average weekly 

wages, 8309, § 1. 

LODGING HOUSES 
Fire escapes, 3956. 
Injunctions, common nuisances, 4664. 
Liens, 4594 to 4596. 
Reports of contagious, etc., diseases, 1074. 

LOGGING RAILROADS 
.Air brake inspection, (PC) 1667. 

LOGS AND LOGGING 
-See Timber. 
Brands, (PC) 1385 to 1388, 
Laborers' lien, 5483. 

Assignment, 5487. 
Duration, 5488. 
Fixed how, 5486. 

.Public lands, injury to, suit for, 5421. 
l\fineral claimant, timber rights, 5386, 5400. 
Sale of timber, 5321, 5322. 

Unsurveyed, lands, 5323. 

LOITERING 
Near polling place, (PC) 259. 
School grounds, (PC) 295. 
Vagrancy, (PC) 607 to 609. 

LOST INSTRUl\IENTS 
Bills of exchange, protest, 5943-160. 
Bills of lading, 897. 
Claim against estate of decedent, 3515. 
Evidence, abstracts, 3729. 

Certified copy of record, 3726. 
Indictment or information, supplying, (CCP) 418. 
Letters of administration, etc., reissue, 3405, 
Poll tax receipt, etc., 2955, 300!, 3005. 
Warehouse rece~pts, 5570, 5574, 5610, 5625, 
Warrants, duplicates, 4365. 

LOST LAKE 
Fishing in waters of, (PC) 941. 
LOST RECORDS 
Copies as evidence, 3726. 
Establishment. See Records. 
Maps, field _notes of surveys, copies, 5301, 

Transcripts, 5294. 
Substitution, 2289. 

LOTTERIES 
See Gaming; RaJ!leB. 
LOVING COUNTY 
1nspectlon of hides and animals, exemption of 

county, 700Ci. 
Sale of fish, etc., prohibited, (PC) 955, 
LOW DICE 
lktting at, (PC) G18. 

LUBBOCK COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970---209 to 1970---213. 
Inspection of hides and animals, exemption of 

county, 7005. 
Stock law election, 6954. 
Terms of court, 199(99) . 
LUBRICANTS 
,sale permitted on Sunday, (PC) 287. 

LUl\IBER 
See Timber. 
Liens. See Mechanics' Liens. 
Willful burning, (PC) 1318. 

LUNATIC ASYLUMS 
Sec Insane Persons. 
LUNATICS 
Sec Insane Persons; Insanity. 
LYNN COUNTY 
Brand for horses and cattle, G891. 
Inspection of hides and animals, exemption of 

county, 7005. 
Stock law election, 6954. 

l\IcCULLOCH COUNTY 
Bounties for destruction of predatory animals, 

190a. 
Branil for horses and cattle, 6891. 
Open season for squirrels, (PC) 879. 
Sale of fish, etc., prohibited, (PC) 955. 
Stock law election, 6954. 

l\IcLENNAN COUNTY 
Brand for horses and cattle, 6891. 
County court at law created, 1970---298. 
Hides and animals, inspection, exemption from 

law, 7005. 
Roads, 6761. 
Slaughter of animals, 6910. 
Stock law election, 6954. 

McMULLEN COUNTY 
Brand for horses and cattle, 6891. 

~IACHINERY 
Farmers' Co-operative Societies, purchase of for 

members, 2520. · 
Insurance, 4989. 
Liens. See l\fechanics' Liens. 

MACHINES 
Keeping or exhibiting for gaming, (PC) 619, 625, 

MACKERAL 
Size, (PC) 929. 

MADISON COUNTY 
Brand for horses and cattle, 6891. 
Hides and animals, inspection, exemption of 

county, 7005, 
Hunting with dog, (PC) 880. 
Slaughter of animals, 6910. 
Stock law election, 6954. 

MAGAZINES 
.Acquisition of land for by United States, 5242. 
Immoral publications, (PC) 527. 
Libel, privileged matters, 5432. 
Libraries, detention and destruction, (PC) 1366, 

1367. 

~IAGISTRATES 
Arrests. See .Arrest. 
.At~achments. for witnesses, issuance, (CCP) 471. 
Bail, authority to admit to and proceedings there-

on, (CCP) 270. ' 
Fugitives from justice, (CCP) 1001. 
Surrender of. principal by sureties in vaca

tion, (CCP) 284. 
Calling. aid, (CCP) 74. 

Refusal on being called on to aid or assist 
(PC) 348. ' 

Complaints, filed with, (CCP) 29. 
Telegraph, issuance of warrant of arrest 

(CCP) 226. ' 
Examining court. See Examining Courts. 
F~gitives from justice, hearing and disposition of 

accused, (CCP) 1001. 
Notice to Secretary of State and district or 

county attorney of arrest, (CCP) 1002. · 
Warrant of arrest, (CCP) 999. · 

Habeas corpus proceedings, issuance of informal 
or void warrant, (CCP) 159. 

Inquests, accused arrested after holding to be 
taken before, (CCP) 983 to 985. 

Issue of process, (CCP) 34. 
Justices of the peace as magistrate (CCP) 33 .. 
Malfeasance in office, (PC) 419. ' 
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l\IAGISTRATES (Cont'd) 
l\Iayor, designation as magistrate, (CCP) 33. 
Notice to of offenses by peace officers. (CCP) 37, 
Offenses committed in presence, or within view of, 

arrest without warrant, (CCP) 213. 
Officers, included in term, (CCP) 50. 
Persons arrested without warrant taken before, 

(CCP) 217. 
Preservation of peace, (CCP) 34. 
Prevention of offenses, arrest of offender, (CCP) 

73, 74. 
Commitment of person arrested, (CCP) 75. 
Duties, (CCP) 72. 
Protection of person or property threatened, 

(CCP) 92. 
Publication, etc., of libel, (CCP) 88, 89. 
Security to keep the peace, (CCP) 75. 

Proceeding before, certified copy of to clerk ot 
court, (CCP) 332. 

Riots, unlawful assemblies, etc., suppression, (PC) 
472; (CCP) 98 to 103. 

Searches and seizures, (CCP) 304 to 332. 
Also see Searches and Seizures. 

Security to keep the peace, (CCP) 79 to 87. 
Amount of bond, (CCP) 83. 
Arrests, warrants for, (CCP) 79. 
Authority to require, (CCP) 80. 
Commitment on failure to give, discharge by 

officer, (CCP) 86. 
Length of, (CCP) 85. 

Costs, (CCP) 91. 
Discharge of defendant, costs, (CCP) 87. 
Exoneration of surety, new bond, etc., (CCP) 

84. 
Oath of surety, filing bond, etc., (CCP) 82. 
Procedure where defendant has committed 

crime, (CCP) 90. 
Sufficiency, (CCP) 81. · 
Suit on bond, by whom brought, venue, etc., 

(CCP) 93. 
Limitations, parties, etc., (CCP) 94. 

Statement of accused, attestation, (CCP) 248. 
Stolen property seized by private persons taken 
· before, (CCP) 325. 

Subprena, certificate to officer for fees and funds 
furnished witness, (CCP) 478. 

Threats, notice to peace officers, (CCP) 72. 
Security to keep' peace, (CCP) 75. 

Who are, (CCP) 33. 
Witnesses, attendance, attachment, (CCP) 471. 

MAIL 
Capias in felony cases, mailed to sheriff, (CCP) 

443. 
Carrying, aeroplane, 1302(78). 

Railroads, 6392. 
Depositions returned by, 3749, 3751. 
Execution returned by, 3823. 
Exemption from law as to Sunday work, (PC) 284. 
Insurance against thievery. See Insurance. 
Notice by mail, appeal, 1847. 

Appointment of assignee for creditors, 264. 
Arrest in one county for misdemeanor com

mitted in another, refusal to give bail, 
(CCP) 236. 

Assessments by water improvement district, 
. 7753. 

Delinquent taxes, 7324. 
Gross receipts, 7082. 

Foreign fraternal benefit society, 4843. 
Franchise tax, forfeiture of rights, 7092. 
Insurance companies, 4893, 50-!0. 

Lloyds plan, 5021. 
Intangible assets taxes, statement, 7114. 
Intangible Tax Board, estimation, valuation, 

and apportionment, 7110. 
Protest and notice of dishonor, 576, 5938-96, 

5938--105. 
Taxation, officers to pay money to State, coun-

ty, or city treasurers, 7296. · 
Railway mail service, free passes, franks and 

transportation to employees and families, 4006. 
Tax rate to assessor, 7044. 
Transmission of process, foreign life companies, 

47134. 
Use of without permits required by blue sky law, 

fraud orders, 591. 

MAIJ\UNG 
Ag~-:ravated assault, etc., lesser degrees of, (CCP) 

693. 
Assault with intent, (PC) 1159. 

Test, (PC) 1165. 
Castration, (PC) 1168. 
Defined, (PC) 1166. 
Disfiguring, (PC) 1167. 

l\IAUIING (Cont'd) 
Homicide to prevent, justifiable when (PC) 1222. 

Presumption from weapon, (PC)' 1223. 
Punishment, (PC) 1166. 

MAIZE 
Weight per bushel, 5734. 

l\IALFEASANCE 
. Officers, (PC) 419. 

· Libelous statements concerning, (PC) 1275. 

l\IALICIOUS l\IISCHIEF 
Animals, cruelty to, (PC) 1374 to 137G. 

Dogging stock when fence insufficient, (PC) 
1372. 

Herding within half mile of residence, (PC) 
1308. 

Killing to injure owner, (PC) 1373. 
Running at large, dogs, (PC) 1371. 

Stock, (PC) 1369, 1370. 
Using :Wi.th~ut consent of owner, (PC) 1340. 

Baggage, lllJUrmg, etc., (PC) 1338. 
Boundaries, destroying or defacing corners, lines~ 

etc., (PC) 1358, 1364, 1365. 
Buoys, beacons, lights, removing or erecting 

false, (PC) 1331. 
Canals, obstructing or injuring, (PC) 1356, 1361.. 
D~ath resulting from, (PC) 1331, 1332, 1335. 
Drtches, obstructing or injuring, (PC) 1356, 1361. 
Dogs, permitting bad dog to run at lar"'e (PC' 

1371. 0 
• , 

Drains, obstructing or injuring, (PC) 1356. 
F.ences, definition, cutting, etc., (PC) 1353. 

Injuring or leaving open gate, (PC) 1352. 
Ma'king on, etc., land of· another, (PC) 1351. 
.Party fences, removal, (PC) 135-!; (PC) 1355. 

Frmts, farm products, etc., destroying, (PC} 
1350, I 

Gates, leaving open, (PC) 1352. 
Horses, cattle, etc., permitting running at large,. 

(PC) 1370. 
Hunting on inclosed or posted lands (PC) 1377 

1378. ' • 
Irrigation works, injury, (PC) 1361. 
J'ohnso~ g:ass, introduction, etc., (PC) 13.'5!l. 

Irr1gat10n and water improvement districts 
(PC) 1360. ' 

Killing animals to injure owner (PC) 1373. 
L~vees! injury or destruction, (PC) 1357. · 
Libranes, detention and destruction of books 

etc., (PC) 1366, 1367. ' 
Or~hards, gardens, vineyards, robbing, (PC) 13-!!l. 
Private residences, etc., throwing stone or firing 

gun or pistol at, (PC) 1339. 
Railroads, firing gun or throwing stone into car 

etc., (PC) 1339. ' 
Injuring cars, etc., (PC) 1335, 1330. 
Obst~ucting, (PC) 1335. . 
Preventing running of trains, (PC) 1337. 

Rock, earth, mineral, etc., removal from premises 
of another, (PC) 1348. 

Russian thistle, introduction, etc., (PC) 1359. 
Irrigation and water improvement districts 

(PC) 1360. ' 
Stock, herding within half mile of residence, (PC} 

1368. 
Running at large, (PC) 1369. 

Telegraph or telephone, destruction of wires ob· 
structing messages, etc., (PC) 1331. ' 

:Vehicles, climbing upon tampering with, etc., 
(PC) 1343, 1314, 1345. 

Operating without consent, (PC) 1341. 
Removing parts from, (PC) 1346. 
Unlawful use of State's, (PC) 13-!2. 

Vessels, sinking or destroying, (PC) 1332. 
Watercourses, obstructing or injuring, (PC) 1356 •. 
Water, pollution of, (PC) 1362. 

l\IALICIOUS PROSECUTION 
Defined and punished, (PC) 1298. 
Limitations, 552-!. ' 

l\IALl'RACTICE 
Attorneys. See Attorneys. 
Physicians and surgeons, 4512. 

Punishment, (PC) 1200. 

l\IALTA FEVER 
Quarantine of live stock ·for, 7027. 

1\IANAGERS 
Bee Oounty Hospitals; InBane Persons. 
Bank, filing with county clerk annual affidavit of 

IJ()lvency, (PC) 561. 
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1\IANAGERS (Cont'd) 
.Bank (Cont'd) 

Receiving deposits after insolvency, (PC) 
557. 

Private bank, (PC) 557, 565. 
Bribery, manager of election, (PC) 189, 190, 191. 
Corporation, failure or refusal to permit Attor

ney General to examine records, (PC) 431. 
Disorderly house, sale of liquor, (PC) 518. 

.Election bribery, (PC) 189, 190, 191. 
Constitutloiwl amendment, false return or 

false certificate of result, (PC) 271. 
Interfering with ballot, (PC) 223. 
Intimidating voter, (PC) 220. 
Unla·wfully opening ballot, (PC) 221. 

. Newspaper, receiving money for political adver
tising, (PC) 212. 

Unlawful charges for political advertising, 
(PC) 211. 

Prison system, 6166h, 6166j to 6166m. 
State institutions, sale of goods to inmates from 

store owned by, (PC) 113. 
Telegraph company, divulging process, (PC) 335. 
1\IANDAlUUS 
Contempt for violation of writ, railroads, express 

facilities, 6414. · 
Court of criminal appeals, (CCP) 53a. 
Courts of Civil Appeals, authority to issue 1823 

1824. I • • ' 
1 

·Courts subject to writ, 1733, 173.4. 
District courts, authority to issue, 199(37), 1914. 

Issue by Courts of Civil Appeals to, 1824. 
Ex parte hearing, 2328. · 
. Jurisdiction to issue, county courts, 1957. 

Courts of Civil Appeals, 1823, 15'24. 
District courts, 199(37), 1914. 
Supreme Court, 1733 to 1735. 

Officers, judges, etc., subject to and acts and pro
cwdings controllable by, 1733 1735. 

· Vacation of office pending appeal, continu
ance against successor, 2269. 

Venue, 1995(20). 
Peremptory writ, notice, 2328. 
Plumbers, creation of city examining and super-

vising board of, 1079. · 
Primary elections, 3142. 
Railroad Commission's orders enforcement 6507. 
"Railroads, contracts with city; enforcement: 6559. 

Express business, facilities for, 6414. 
State Board of Control, 606. 

Compelling payment of salaries of officers and 
employees of, 605. 

Supreme Court, 1733 to 1735. 
Water control and preservation districts collec-

tion of taxes, 7872. ' 
Water improvement district, bond fund 7791 
Wat~r misappropriation, 755'0. ' ' 
1\IANDATE 
Bee Appeals a.na Writs of Error. 
Appe~late courts, proceedings on return 2284 

228<:~. ' , 
Col!rt of Criminal Appeals, change of jurisdic-

tion of lower court pending appeal 1807 
Courts of Civil Appeals, 1804 to 1869.' • 
Supreme Court, 1768 to 1776. 

1\IANDATORY INJUNCTION 
Bee Mandamus. 
1\IANSLAUGHTER 
Bee llfurder. 
Accomplices, none, (PC) 76. 
Hazing, construction of statute (PC) 1156. 
Justifiable homicide. See Homfcide. 
1\IANUAL LABOR 
County farms, (CCP) 7!>4. 

lllANUAL TRAINING 
. High schools, instruction, 2680. 
State ~·eachers'•Colleges, instruction In, 2645. 
1\IANUFACTURERS 
See Factories. 
City. regulations, plants, etc., 1015(8, 9). 
Eqmpment,. supplies, etc., for manufacturing 

selling, or transporting liquor, (PC) 6GG, 667. ' 
F~ed!ng stuffs, (PC) 148V, 1490, 1492 to 1498. 
Fire e~capes, plants, etc., 3957. 
Flavormg extracts, toilet preparations etc use 

of alcohol, (PC) 674. ' '' 
Food, health regulations etc. 4471 to 4476 · (PC) 

706 to 719. ' ' ' 
lncorporation, 1302(34, 80). 

1\IANUFACTURERS (Cont'd) 
lnll.!ruction, Texas Technological College, 2629 to 

2U:l2. 
Insurance, co-insurance clauses in policies cover

ing products in process of manufacture, 4891. 
Intoxicating liquors, (PC) 666. 

Advertising methods, (PC) G80. 
Excess of 1o/o of alcohol, (PC) 667. 
Patent or proprietary medicines, (PC) "674 . 

Monopolies. See Trusts and Monopolies. 
Promotion companies, 1302(51). 
Railroads to plants, etc., capital stock, sub

scription and payment, 1310, 1311. 
Incorporation, 1302(71). 
Right of condemnation, 6550. 

Taxation, listing, 7152 . 
. Trade~marks, 843. 

Infringement or unlawful use, .Injunction, 
850. 

Trusts and conspiracies against trade. See 
Trusts and Monopolies. 

MANUSCRIPT BONDS 
State, 2606. 
MANUSCRIPTS 
Archives, 256. 
Circulation of, as libel, (PC) 1277, 1280. 
Libraries, detention and destruction, (PC) 1366, 

1367. 
Library and historical commission, 5438. 
State Librarian, duties, 5441. 
Theft, (PC) 1418. 
MAPS 
Archives, 256 . 

General . land office, 250 to 253. 
Causeways across arms of Gulf of Mexico, 1467, 

1468. 
Counterfeiting, (PC) 1006. 

· County line surveys, 1587, 1592. 
County maps, duty of county surveyor, etc., 5291. 

Loss or destruction, transcripts from general 
, land office, 5294. 

Deep w~ter corporations, 1485. to 1488. 
Forgery, (PC) 1006. 

· Knowingly uttering, (PC) 1008. 
Mines; undergroUnd workings ·of 5917; (:PC) 

1609. ' , 
Officer's failure to deliver maps to new county, 

(PC) 388. 
Railroads, 6405. 
Road drainage surveys, 6777. 
School districts, rearranging in large counties, 

2815b. 
Secretary of State, duties, 433t'. . 
State Librarian, duties, etc., 5439, 5441. 
Statement of facts, incorporation In, 2239. 
Tax maps, 7344. . 
University lands, 2598, 2599. 
·water improvement districts, 7686, 7687. 
Waters, application for appropriation, 7494. · 
1\IARGINS 
Defined, 2486. 
l\IARI JUAN A 
l!'alse l~bels prohibited, (:PC) 724. 

Pumshment, (PC) 725. 
Furnishing habitual user, (PC) 723. 

Punishment, (PC) 725. 
Sale, etc., prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725 .. 

Unlawful seller, carrying arms, (PC) 488. 
l\IARINE ADJUSTER 
Exception from penalty applicable to insurance 

agents, (PC) 569. 
MARIN·E INSURANCE 
Bee Insurance . 
1\IARINE LIFE 
Fishing for market, license, (PC) 934. 

Refusal to show license punishment (PC) 
935. ' • 

l\IARINES 
Discrimination against person wearing uniform, 

(PC) 157. 
Di_sloyal language concerning marine corps dur-

mg war, (PC) 155. 
Divorce, right to Hue, 4631. 
Voters, disqualified, 2954. 
Wills, 82VO. 
Writing or p'rinting bringing marine corps In dis

repute during war, (PC) 153. 
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1\IARION COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, 7005. 
Slaughter of animals, ll!JlO. 

l\IARK 
Proof of, GOH. 
Signature includes, 23; (PC) 28. 
l\IARRERS 
Distance markers, election, 2!J99. 
MARRET HOUSES 
Cities, etc., 101G(31), 1175(15). 

Condemnation of land for, 110!Jb. 
Taxation, 7150(0). 
1\IARKETING ASSOCIATIONS 
Accounts, annual report of, 5755. 
Agency for members, 5742. 
Agricultural products, defined, 5738. 
Annual license fee, 5764. 
Annual reports, 57U5. 
Appraisal of interest of withdrawing member, 

5746. . 
Articles of incorporation, 5744. 

Amendments, 5744, 5745. 
Filing fees, 5764. 

Associations organized under prior laws, 
5760. 

Filing fees, 5704. 
Association, defined, 5738. 
Bonds of officers, employees, etc., 5757. 
Breach of contract by member, liability for in· 

ducing, 5761. 
By-laws, 5746. 
Capital stock, 5739. 

Division into preferred and common, 574!. 
Payment for, 5750. 
Report of amount paid up, 5755. 

Certificate of membership, 5750. 
Citation of act, 5738. 
Commissioner of markets and warehouses, arti-

cles of incorporation, 5744. 
Duties to marketing association, 5741. 
Fees paid to, 576!. 
Reports to, 5755. 

Common stock, 5744,. 5750. 
Conflicting laws not applicable, 5756. 
Contracts, marketing contracts, 5753. 

Marketing contracts, restraint of trade, 5762. 
Purchase of other's business, 5754. 
With other associations, 5750. 

Co-operative Marketing Act, reference to, 5738. 
Corporations or associations organized by, 5758. 
Death of members, 574G. 
Declaration of policy, 5737. 
Definitions, 5738. 
Directors, call of special meeting, 5747. 

Election, number, interest in contracts, etc., 
5748. 

Election of officers, 5749. 
Liability for failure to require bonds, 57G7. 
Referendum to members, 5752. 
Removal, 5751. , 

Employees, bonds, 5757. 
.Expulsion of members, 5746. 
False reports, liability for spreading, 5761. 
Fees, 5760, 57G4. 
Forfeiture of membership, 5746. 
General laws applicable to, 5763. 
Interest in other corporations or associations, 

5758. 
Investments, 5742. 
Licenses, 5764. 
Liquidated damage, provision of marketing con

tract, 5753. 
Marketing products, etc., 5742. 
Meetings, G747. 

Special, referendum, 5752. 
Members, G738. 

Breach of contract, liability for inducing, 5761. 
Certificate of membership, votes, etc., 5750. 
Eligibility, 5743. 
Loans, agency for members, etc., 5U2. 
Number and fees received, report of, 5755. 
Suspension, expulsion, withdrawal, death, etc., 

5746. 
Non-profit, character of, 5739. 
Officers, bonds, etc., 5757. 

'Election, 5749. 
Removal, 5751. · 

Organizatipn, 5739. 
Under prior laws, 5760. 
Warehouse corporations, 5758. 
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1\IAIU\:ETING ASSOCIATIONS (Cont'd) 
Person, defined, 5738. 
Preferred stock, 57H, 5750. 
Preliminary investigation, 5741. 
Purchase of other's business, 5754. 

. Purposes, 5740. 
Referendum, 5752. 
Removal of officer or director, proceedings, 1i751. 
Reports, annual, 5755. 
Reserves, 5742. 
Restraint of trade, 5762. 
Sales, reports, 5757. 
Secretary, 5740. 
Specific performance of marketing contract, 5753. 
Stock in other corporations, ownership, etc., 5742, 

5754, 5758. 
Suspension of members, 5746. 
Treasurer, 5749. 
Votes, 5750. 
Warehouse receipts, marketing associations, 5758. 
Withdrawal of members, 5746. 

1\IARRETS AND W AREIIOUSES 
Adverse claims to goods in warehouse, 5628, 5629. 
.Agricultural and live stock pools. See Agricul-

tural and Live Stock Pools. 
Attachment, stored goods, 5636. 

Warehouse receipts, 5637. 
Board of Supervisors of 'Varehouses, abolition 

and functions vested in Commissioner of Agri
culture, 5611, § 3. 

Bonds, 5569, 5611, 5601. 
Commissioner of Markets and Warehouses, 

5563. 
Corporations, investment in, 5579. 

Issuance of, 5580, 5611. 
Prerequisite to certificate of authority, 

5582. 
Breach and new bond, 5583. 

Sale, pledge, hypothecation, 5589. 
Examiner of warehouses, 5507. 
Public weighers, 5692. 

Care of goods, 5633. 
Degree, 5632. 
Mingled goods, 5635. 

Carriers, liability as warehousemen, 886, 887. 
Cash receipts, duplicating, punishment, excep· 

tions, (PC) 1021. 
Failure to disclose ownership, (PC) 1022. 

Certificate of authority, 5569, 5581, 5582. 
Charges, collection, 5643. 

Lien, 5641. 
Railroad Commission's prevention of discrim

ination, 64-15. 
Storage, 5601. 

Cities, etc., condemnation of land for, 1109b. 
On navigable waters, 1184. 
Ownership, 1175 (15). 
Power to establish or improve, 1015(31, 43). 

Commissioner, agencies, establishment, 5567. 
Applications for corporate charters, 5578. 
Appointment, removal, etc., 5562. 
Bonds by warehouses, etc., 5582, 5611, 5661. 
Cotton board, member, review of decisions, 

5674. 
Cotton gins and ginners, duties. relating to, 

5667, 5673. 
Employees and expenses, 5564. 

Chief clerk, salary, 6813. 
Examinatio'ns by, corporations, etc., 5505, 

5586. 
Fees and expenses, 5587. 

Examiner, appointment, 5596. 
Bonds, 5597. 

Failure to obey law, corporations, 5591. 
Fire policies required by, 5000. 
Forced liquidation of corporations, 5594. 
Impairmentl of corporation's capital stock, 

5503. 
Issuance of bonds by corporation, 5580. 
Liquidation of corporations, 5583, 5595. 
Marketing associations, articles of incorpora-

tion, 5744. 
Duties, 5741. 
Fees, 57G4 .. 
Reports, 5755. 

Office abolished and duties transferred to 
Commissioner of Agriculture, 5G11', § 1. 

Offices, bond, etc., 5563. 
Permit, denial, revocation, 5508. 
Private warehouses, supervision, 5662. 
Public weighers, bonds. and . oaths, 5602. 



1634: GENERAL INDEX 

MARKETS AXD WAREHOUSES (Cont'd) 
Commissioner (Cont'd) · 

Receipt"s, etc., prescribed, 5608, 5611. 
Reports to, agricultural and live stock pools, 

(PC) 1089. 
Corporations, 5585. 

Salary, 6813. 
Standard of weights and measures, 5602. 
Statistics, collection and dissemination, 5566. 
Storage, charges, 5601. 

Regulations, 551l9. 
Weights and measures. See Weights and 

Measures. 
Conversion by warehousemen, 5621. 
Corporadons and co-operative as!lociations, 1302 

(43, 81, 82), 5611. 
Accounts, statement, 5585. 
Amenable to general laws, 5588. 
Bon,ds, investment in, 5571l. 

Issuance of, 5580, riG11. 
Prerequisite to certificate of authority, 

5582. 
Breach and new bond, 5583. . 

Sale, pledge, hypothecation, 5581l. 
Capital stock, etc., 1302(82). 

Impairment, proceedings by Attorney 
General, 5593. · 

Investments, 5579. 
Certificate, authority, 5581. 

Qualification, 5592. 
Charter, application for, 5578. 

Issuance, etc., 5581. 
Violation of, 5591. 

Dealing in warehouse receipts, 1302(55), 1514 
to 1519. 

Directors, eligi!Jility, meetings, etc., 5584. 
Limitation of authority, 5589. 

Discounting, mortgages, etc., 5579. 
Division of profits, dividends, etc., 5590. 
Employees, appointment and removal, 5584, 

Limitation of authority, 5589. 
Examination of affairs, etc., 5565, 5586. 

Expense, fees, etc., 5587. 
Refusal to submit, 5691. 

Examiners, 55!!6, 5597. 
Failure to obey law, 55!!1. 
Farmers' co-operative societies, 2514-2524. 

Also see Farmers' Co-operative Societies. 
Fire Insurance, 5600. 
Forms, etc, prescribed by Commissioner, 5GOS. 
Indorsement, sale, pledge, hypothecation of 

bonds, notes, etc., 5589. 
International trading corporations, 1527. 
Investments by, 5379, 5580. 
Leases of warehouses, 5579. 
Lien, 5603, 5604, 5605. 

Landlord's lien, 5606. 
Liquidation, commissioner, 5583. 

Forced, 5594. 
Voluntary, 5505. 

Loans, 1302(81), 5579. 
Manager, certificate of qualification, 5592. 
Marketing association's organization of, 5758. 
Mutual loan corporations. 2500-2507. 
Officers, appointment and removal, 5584. 

Limitation of powers, 55S!J. 
Permit to do business, denial, reYocation, 

5598. 
Powers, 1302(81), 5579. 
Public warehousemen, status as, 5003. 
Il.ecelvers, appointment, 5594. 

Examiners disqualified, 5597. 
Report to Commissioner, 5585. 
Reserve Fund, 55!!0. 
Standard of weights and measures, 5602. 
Stockholders, 1302(82). 
Storage, charges, 5G01. 

Regulations, 551lll. 
Warehouse receipts issued by, 5610, 

Negotiability, etc., 5GOil. 
Cotton. See Cotton. . 
Delivery of goods, adverse claims, 5628, 5629, 

Alteration of receipt, 5024. 
Buyer at lien foreclosure sale, 5047. 
Cancellation of receipt, 5607. 

Failure to cancel on partial delivery, 5623. 
Liability for failure, 5622. . 

Claimants, interpleader, 5G28. 
Conyersion when, 5021. 
Duty of warehousemen, 561!!. 
Failure to deliver, defenses, G630. 

-~IARii:ETS AND WAREHOUSES (Cont'd) 
Delivery of goods (Cont'd) 

Justified when, 5620. 
Labels, reliance on, 5631. 
Lien, refusal to deliver, 5642. 
Loss of receipt, etc., 5625. 
Part delivery, 5623. 
Presentation of receipt, 5574, 5607. 
Receipts not issued prior to delivery to ware

houseman, 5573. 
Surrender of receipt, 5636. 
Unlawful delivery, perishable goods, (PC} 

1024. 
Punishment, (PC) 1023. 

·Unpaid seller, 5660. 
Demand for goods, 5619. . 
Discrimination in rates, Railroad Commission's. 

prevention of, 6445. 
Entry by state entomologist, 553. 
Examination of warehouses, 5565, 5586. 

Examiner, appointment, etc., 5596, 5597. 
Expenses, fees, 5587. 
Refusal to submit, 551)1. 

Execution, levy on goods in warehouse, 5636. 
Farmers' co-o_peratiYe societies, 2514-2524. 

Also see Farmers' Co-operative Societies. 
Fees, application for charter, 5581. 

Examination of warehouse corporations, 5587. 
Fire escapes, 3958. 
Fungible goods defined, 5664. 
Garnishment of stored goods, 5636. 
Gasoline and petroleum products, manufacturer's 

name, etc., labeled on, reservoir, (PC) U03. 
Goods defined, 5664. 
Hazardous goods, nature of, delivery, (PC) 1024. 
Inflammable commodities, storage regulations, 

5599. 
Insurance, 5600. 

Co-insurance clause in policies covering· 
goods in process of marketing, storing, etc., 
481ll. . 

International trading corporations, 1527." 
Intoxicating liquors, storage of property seized 

as nuisance, 5112. 
Liens, 5603, 5604. . 

Debts covered by, 5638, "5641. 
Goods, enforceable against, 563!!. 

·Landlord's lien, effect, 5223, 5610. 
Priority, 5606. 

Loss of by surrendering possession, 5640. 
Notice, 5644. 
Offer to satisfy, 5619. 
Perishable or dangerous goods, 5645. 
Refusal to deliver goods, 5642. 
Sales, 5644, 5647; (PC) 1024. 

Perishable or dangerous goods, 5645. 
Satisfaction, 5605, 5GH. 

Perishable or dangerous goods, 5645. 
Statutory remedy not exclusive, 5646. 

Limitation of liability of warehousemen, 5575. 
Listing property for taxation, 7243. 
Loss of or injury to· goods, liability, 5632. 
Marketing .Associations. See Marketing Associa-

tions. 
Mingled goods, 5634. 

Care of, 5635. 
l\Iutual loan corporations, 2500-2507. 
Navigation Districts, power to operate warehous-

es, 8229. 
Negligence of warehousemen, 5632. 
Permitting sales on Sunday, (PC) 287. 
Private warehousemen, 5577. 
Property of warehousemen, 5576. 
Public warehousemen defined, 5568. 
Railroad Commission, power and authority ot, 

6445. 
Records, prescribed by Commissioner, 5608. 

Warehouse receipts, 5570. 
Right t? become public warehousemen, 5661. 
SeparatiOn of goods, 5633. 
Spur tracks, construction, 6316a. 
Stanuarus of weights anu measures, 5602. 

Also see Weights and l\Ieasures. 
Storage, charges for, 5G01. 

Inflammable commodities, etc., 5599. 
Intoxicating liquors in bonded warehouses.. 

See Intoxicating Liquors. 
Wild. game, (PC) 8'iG. 

Taxation, listing property for, 7243. 
Title to goods, 5627. 

Adverse claimants, 5628, 5629. 
Transfer of receipt, 5652, 5653, 
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MARKETS AND WAREHOUSES (Cont'd) 
Towns and villages, power to control, 114G. 
Transportation companies, ownership, etc., ware-

houses, 1302(77). 
Unlawfully depositing goods, punishment, (PC) 

1025. 
Value defined, 5664. 
Warehouse defined, 5568. 
Warehousemen delined, 5664. 
Warehouse receipts, action defined, 5664. 

Agricultural and livestock pools, 2485--2499. 
Also sec Agricultural and Livestock Pools. 

Alteration, 5624. 
Attachment, 5G37. 
Conditions, 5614. 
Contents, 5570, 5613. 
Cotton. See Cotton. 
Dealing in, corporations for, 1302(55), 1514 to 

1519. 
Offense, (PC) 1137. 

Delivery, alteration of receipt, 5624. 
Cancellation on, 5574, 5607. 

Failure to cancel, 5622, 5623. 
Defined, 5664. 
Loss of receipt, etc., 5G25. 
Precedent to receipt, 5573. 
Surrender of receipt essential to, 5636. 

Destruction, 5570, 5610. 
Discount of paper on security of, (PC) 555. 
Duplicates, 5570, 5617, 5626. 

Offense, duplicating, (PC) 1020. 
Failure to cancel, liability of warehousemen, 

5622, 5623. 
False statements, punishment, (PC) 1019. 
Forgery, (PC) 1026. 
Form, 5608, 5611, 5613. 
Fraudulent alteration, 5624. 
Holder, defined, 5664. 

Right to goods, 5619. 
Indorsement, 5576, 5609, 5648, ri649. 

Liability of indorser, 5656. 
·warranty, 5655. 
Who may compel, 5654. 

Innocent purchasers, 5658. 
Interpretation of Uniform Warehouse Receipt 

Act, 5663. 
Issuance, 5612. 

Corporations, 1302(82), 5610. 
Without basis, punishment, (PC) 1018. 

Limitation of liability, riri75. 
Loss of, 5570, 5574, 5G10, 5625. 
Marketing associations, 5758. 
Mutual loan corporations, receipts as security 

for notes of members, 2501. 
Negotiable, 5576, 5609, 5G16. 
Negotiation, delivery, 5G48. 

Indorsement, 5576, 5609, 5648, 5649. 
Liability of indorser, 5656. 
Warranty, 5655. 
Who may compel, 5654. 

Innocent purchasers, 5658. 
Non-negotiable receipt, 5650. 
Subsequent, 5659. 
'l'itle by, 5652. 
'VIw may negotiate, 5651. 

Non-negotiable, 5576, 5609, 5610, 5615, 5618, • 
5U50. 

Cotton, 5571, 5572. 
Transfer, 5650. 

Order defined, 5664. 
Owner defined, 5BG4. 
Pledge or mortgage of, 5(]59. 

Implied warranty, 5657. 
Private warehousemen, 5577. 
Purchase and purcl1aser defined, 5664, 
Purchaser for value, 5660. 
Receipt defined, 56tH. 
Records, 5570, 5610. 
Rights of owner's creditor, 5637. 
Security, duplicate, 5570. 

Implied warranty on payment of secured 
debt, 5%7. 

Negotiation by pledgee, 5050. 
Unlawful disposition of receipt as security 

for loan by agricultural and live stock 
pool, (PC) 109~. 

Special indorsement, 5576. 
Surrender, 5636. 
Taking receipt for unlawful deposit of goods 

(PC) 1025. ' 
'Tran~fer, 557G, 5H09, 5648, 5650. 

Sale of stored pror>erty, 5576. 

MARKETS AND WAREHOUSES (Cont'd) 
Warehouse receipts CCont'd) 

Transfer (Cont'd) 
Title acquired by, 5652, 5653. 
Warranty, 5655. 

Uniformity, 5608. 
Uniform Warehouse Receipts Act, citation, 

5665. 
tVarehousemen's own property, 5576. 

Weights and measures, standards of classification 
established by Commissioner, 5602 • 

.Also see 'Veights and Measures. 
Who may become warehousemen, 5661. 

MARKS 
See Brands. 
Al.teration, etc., punishment, (PC) 1113.. 
Baking powder, 4475. 
Cotton bales, 5675, 5676. 
Filing with Secretary of State, rights acquired, 851. 
Forgery, etc., (PC) 1006. 
Identification of ballot, (PC) 242, 243. 
Milk, 4474, 
Trade-marks, etc., 843. 

Infringement or unlawful use, injunction, 850. 
lUARL 
Condemnation for access to, 4053a, 4053b, 4055. 
Control by Commissioner, 4051. 
Ownership by state, 4026, 4051. 
Permit to use, 4053. 

Municipal road work, 4054. 
Taking without, punishment, (PC) 976. 

Sale by Commissioner with Governor's approval, 
4053d. 

MARRIAGE 
See Husband and Wife. 
Abduction, to force female into. See .Abduction. 
Age necessary, 4603. 
Annulment, "1G28. 
Bigamy. See Bigamy. 
Breach of promise, limitations, 5524. 
By bond, validated, 4608. 
Celebration, 4602 to 4609. 
City registration, 1015(13). 
Consent, parent, etc., 4605. 
Contracts, 4610. 

Authentication, 4611. 
Registration, 6632, 6f>33. 
Reservation by wife, recording, 4612. 

Defendants feme sole, 2084. , 
Degrees of relationship prohibited, man, (PC) 496. 

Woman, (PC) 497. 
Dissolution, community property, 4619. 

Grounds, 46:!8. 
Jurisdiction, district courts, 1906. 

Divorce. See Divorce. 
Evidence, adultery prosecwtion, (PC) 500. 

Negroes and whites, (PC) 494. 
Probate proceedings, 3348. 

Female under 21, emancipated by, 4625, 
Guardianship, terminated by, 4128. 
Incest, (PC) 495 to 498. 
Inmate of Girls' Training School, 5137. 
Issue legitimated, 4608, 4609. 
Issue of void marriages deemed legitimate, 2581.. 
Licenses, 4604. 

Issue to minors, etc., (PC) 404, 405. 
Performance of ceremony without, (PC) 406. 
Record and return, 4f>06. -

Marital rights of persons married elsewhere, 4627. 
Married women, rights of. See Husband and 

Wife. 
Minors; 4603. 

· Mineral lease by guardian not terminated. 
4192. 

Negroes and whites, 4607; (PC) 492. 
Definitions, (PC) 403. 
Proof, (PC) 494. 

Pandering, marriage no defense, (PC) 523. 
Wife as witness in prosecution, (PC) 521. 

Persons authorized to celebrate, 4602. 
Plaintiff feme sole, 2084. 
Proof of, 3348; (PC) 494, 500. 
Remarriage after divorce, 4640. 
Reservation by wife of separate property, recor

dation, 4612. 
Seduction. See Seduction. 
Settlements, registration of contracts and deeds, 

G627, 6632, f>G33. 
Stipulations prior to marriage, 4610. 

Slaves, cohabitation, 4609. 
Statute of frauds, agreement in consideration of, 

8995. 
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~IARRIAGE (Cont'd) 
Survivor, community, property, 3679, 3680.' 
Testator, proof of, 3348. 
Validity, 4608. 
Wills, competency of testator, 8281. 
Witnesses, wife in prosecution for pandering, 

(PC) 521. 
.MARRIAGE CONTRACTS 
Bee Husband and Wife. 
liARSHALS 
Cities, towns ·and villages. See Cities, Towns and 

Villages. 
Cruelly treated animals, charge of, arrests, etc., 

189. 
Fees, (CCP) 1067. 
Officer in penal code, (PC) 346. 
Supreme Court, 1722. 

MARSHES 
Oil and gas development on gulf. lands, 5353 to 

5366. 
~IARTIAL LAW 
Prevention of interference with carriers in move-

ment of commerce, 910, 911. 
l\IARTIN COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 
MARTIN DE LEON COLONY 
Archives in general land office, 250 to 253. 

MASCULINE 
Includes feminine and neuter, 10. 
Inclusive of feminine, (PC) 20. 
MASK 
Masked defined, (PC) 454e. 
Masked person, assaulting another, (PC) 454e. 

'Entering church, (PC) 454d. 
Ente;ring private house, (PC) 454c. 

Secret society or members parading on public 
highway, (PC) 454f. 

Wearing in public place,.: (PC) 454a: 
~SON OOUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc.; prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Open season for squirrels, (PC) 879. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 
~IASONIC SOCIETIES 
Constitution and by-laws, 1401. 
Corporate existence, duration, charter p~ovisions, 

1405. 
Existing grand lodges or bodies, 1406. 
Franchise tax not required, 1407. 
General powers, 1401. 
Grand lodges to include subordinate lodges or 

bodies, 1400. 
Incorporation, 1399. 
Laws governing, 4857. 
Loan of funds, 1404. 
Mortgages, 1402. 
0 fficers, 1401. 
Property, 1402. 
Subordinate lodges or bodies, demise, property 

vested in grand body, 1403. 
Rights, 1400. · 

Truf:!tees or directors, election, 1401. 
l\IASSEURS . 
advertising, (PC) 774. 
Exemption from medical practice laws, 4504. 
Soliciting patients, (PC) 775. 

Punishment, (PC) 773. 
l'tlASTER AND SERVANT 
Bee Infants; Railroads; Workmen's Oompensa,. 

tion Law. 
Absence, pay day, 5156. 
Accessories to offenses by s~rvant, (PC) 78. 
Actions, labor performed, venue, 2390. 

Services, pleading, venue, 2390. 
Appliances and places for work, railroad em· 

ployi's. See Railroads. 
Apprentices, 201 to 223. 
Arbitration of grievances, 239 to 249. 
Assumption of risk, double header trains, 6438. 

Railroad employes. See Railroads. 
Bank employees, accepting commissions for loans 

(PC) 553. ' 
Appointment' and removal, 499. 
Rec~iving deposits after failure to comply 

with order of State Banking Boa:-d, (PC) 
556. 

MASTER AND SERVANT (Cont'd) 
Banking department, employes, interest in bank, 

(PC) 548. 
Bank or trust company employe, neglect of du

ty, (PC) 547. 
Blacklisting. See Blacklisting. 
Bureau of labor statistics, commissioner, access 

to places where children are employed, 
(PC) 1578. 

Commissioner; actions, penalties for failure 
to pay wages, 5157. 

Actions, set aside order closing establish-
ment, 5180. . 

Appointment, bond and removal, 5144. 
Authority to arrest, 5219. · 
Cancellation of employment agent's li-

cense, 5212, 5213, 5219. 
Chief deputy, salary, 6814. 
Cotton bales, 5679. 
Deputies, 6814. 
Duties and functions, 5145; (PC) 1561 to 

1566. 
Employment agents, bond and license, 

5210. 
Examination of books, 5213. 
Form for receipt, 5216. 
Inspection of records, 5219. 
New bond, 5211. 

Entry by, mill, factory, etc., owners, (PC) 
1565. . 

Examination of factories, etc., 5148. 
Expenses, 5151. 
Failure to comply with orders of, (PC) 

1568. 
Female employees, closing place of em

ployment, 5179, 5180. 
Protection of, 5173; .5179. 

Mines, bath facilities, 5920. 
Prosecutions for failure to pay wages, 

5159. 
Records, 5145, 5148. 

Destruction, 5147. 
Removal, 5144. , 
Reports, contents, 5146. 

Violation .of. la.bor laws, 5149. 
Reports by employers, (PC) 1563. 
Reports to governor, (PC) 1561, 1564. 
Salary, 6814. 
Term, 5144. 
Testimony, authority to take, 5150. 
Use of fees from licenses to employment 

agencies,. 5210a. -
Witnesses, failure to testify, (PC) 1562. 

Hearing to cancel employment agent's 
license, 5212. ' 

Women's Division, chief, salary, 6814. 
Burglary, domestic servants, (PC) 1401. 
Child labor. See Infants. -
Contagious diseases, employment of person re

siding with patient prohibited, 4477(24). 
Contracts of employment, public improvement 

districts, 1668. 
Contributory negilgence, railroad employes. See 

Railroads. 
County agricultural experiment farms and sta

tions, 158. 
County collector, employes, tampering with list 

of qualified voters, (PC) 215. 
Criminal responsibility of employe, poisons, sale 

without labels, (PG) 726. 
Discharge, demand for wages, 5156. 
Discrimination against applicant for labor, 5196, 

5107. 
Disorderly ·house, employe's sale of liquor, (PC) 
M~ . 

Elections, use of money, etc., (PC) 214. 
Embezzlement by servant, (PC) 1534. 
Employment agents. See Employment Agents. 
Fellow servants, railroad employes. See Rail-

roads. · 
Female employes, hours of labor, 5168; (PC) 1569 

to 1572. 
Immoral purposes, 5217. 
Overtime wages, 5169, 5170, 5172. 
Protection, 5173 to 5180. 
Seats for, 5171; (PC) 1570 to 1572. 
State employes, salaries, 6825. 

Fire and marine insurance company, employes 
accepting rebates, (PC) 596. . 

Firemen, days of service and vacations, (PC) 
1583. 

Fraternal benefit society, employe's neglect to 
comply with law, (PC) 5S::t 
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l\IASTER AND SERVANT (Cont'd) 
Fresh water supply districts, cmploy~s, 7011. 

Employ~s, interest in contracts, (PC) 378. 
General Land Office, employ~s appointment and 

removal, 5260. 
Health, failure to subject employ~s to examina· 

tion as crime, (PC) 705. 
Hospital or asylum employ~s, (PC) 427a. 
Hours of labor, females, moving picture shows, 

1569. 
Females, registered pharmacists, (PC) 1571. 
Firemen, (PC) 1583. 
Public works, contracts, (PC) 1u80. 

Emergencies, etc., (PC)_ 1580. 
Punishment for violations, (PC) 1581. 
Works enumerated, (PC) 1579. 

Improvement district, employ~s. interest in con-
tract, (PC) 377. 

Infants. See Infants. 
Injunction restr!}ins employ~s. 4661. 
Injuries to employ~s. fellow servant, negligence 

of, M32. 
Instructions to servants, railroad employes. See 

Railroads. 
Insurance of fidelity of employ~s. 4969. 
Intimidation of employ~s. offenses, (PC) 1146. 
Labor unions, membership, 5153. 

Organizations excepted, 5154. _ 
Right to organize, U152. 

Liability for acts of servants resulting in death, 
4671. 

Liens for wages, 5483. 
Assignment, 5487. 
Duration, 5488. 
Foreclosure, 5486. 

Mines, regulations for protection of employes in. 
See Mines and Minerals. 

Motion pictures, immoral pictures, prize fights, 
etc., exhibiting, (PC) 612. · 

Mutual assessment accident insurance company, 
employ~ misappropriating funds, (PC) u88. 

Mutual life Insurance company, employ~ accept
ing contracts without medical examination, 
(PC) 587. 

-Pay days, 5155, 5156. 
Places for work, railroad employes. See Rail

roads. 
Poisons, sale by employ~. (PC) 726. 
Prison employes, interest in contracts, (PC) 352. 

Unauthorized punishment of prisoner, (PC) 
353. 

Private contracts, laws relating to labor organ
izations not applicable, 5154. 

Protection of employes in factories, mills, etc., 
(PC) 1567, l568. -

Protection of workmen on buildings, 5182; (PC) 
1582. 

Public employ~s. Adjutant General, 5795. 
County hospitals, 4485. 
Wages for overtime, 5166. 

Public utility corporation, employes, granting 
privileges, (PC) 372. 

Punishment of master, as accomplice, (PC) 7fi. 
For violations of laws for protection of serv

ants, (PC) Ui67, 1568. 
Railroads, liability for injuries to servants. See 

Railroads. 
Refusal to employ!\ of right to vote, (PC) 20!l. 
Restrictions on• labor, 5196 to 5207. 
Riots to prevent pursuit of employment, (PC) 

4M. 
Salaries, payment, 5155 to 5159. 
Sale of goods on Sunday, (PC) 286. 
Sale of property of prison system, (PC) 3u2. 
Settlement, disputes between employer and. em-

ployee, 239 to 249. 
State Board of Water Engineers, employees, 7486. 
State Industrial Commission, 5183 to 5I!l0. 
State Juvenile Training School, use of tobacco or 

intoxicating liquor by employes, 5122. 
Statements as to cause of discharge, 5206. 
Stevedores, 5191 to 51!l5. 
Sunday, exceptions, (PC) 284. 
Trade unions, trusts, monopolies and conspira

cies in restraint of trade, (PC) 1642 to 1644. 
Unlawful assemblies to prevent pursuit of em

ployment, (PC) 449. 
Wages. See ·wages. 
Warning and instructing servants, railroad em

ploy~s. See Railroads. 
Water control district, employl\s, interest in con-

tracts, (PC) 379. · 

MASTER AND SERVANT (Cont'd) 
·working on Sunday, punishment, (PC) 283. 
Workmen's compensation. See Workmen's Com-

pensation Law. 
l\IASTERS IN CHANCERY 
Appointment, duties and powers, 2320. 

MASTERS OF VESSELS 
False declaration, (PC) 1121. 
Workmen's Compensation Law, employ!\, .8300, 

§ 1. 

J\IATAGORDA BAY 
Pilot board for, 8264. 

MATAGORDA COUNTY 
Brand for horses and cattle, 6891. 
Bunting with dogs, (PC) 880. 
Stock law election, 6954. 

l\IATCH SHOOTING 
Sunday, (PC) 285. 

l\IATCHES 
Express companies not required to carry, 3860. 

l\IATCHING l\IONEY 
Betting at, (PC) 624. 

l\IA TERIALl\IEN 
Actions by, attorneys' fees recoverable, 2226. 
Contractors' bonds, 5160 to u1<H. 
Liens. See Mechanics' Liens. 

l\IATERNITY HOl\IES 
Births, report, 4442. _ . 
Disorderly house, conviction of keeping as ground 

for revocation, 4442. 
Inspection, 4442. 
Licenses, 4442; (PC) 701. 
Number of inmates, 4442. 
Reports required of keepers, 4442. 
1\IATHEl\IATICS 
Instruction in, School of Mines and Metallurgy, 

2634. 
l\IATRil\IONY 
See Marriage. 

l'IIATRONS 
Eleemosynary institutions, appointment, 693. 
Prisoners, allowance to sheriff for, (CCP) 1041. 
Rest rooms. for women in court houses, 2371. 
State Orphan Home, 3210. 

l\IAVERICK COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law elections, 6954. 

l\IAXiMUM FEE BILL 
Text of law, 3883, 3884, 3889. 

1\IAYHEl\l 
See Maiming. 

J\IAYORS 
See Cities, Towns and Villages. 

l\IEASLF.S 
Dead bodies, transportation, 4477(79). 
Public vehicles, exclusion from, 4477(58). 
School children, exclusion, 4477(15). 

l\IEASURES 
See Weights and J!easures. 

MEAT MARKETS 
Employees, infected persons, employment, (PC) 

705. 

:MEAT PACIUNG COl\IPANIES 
Incorporation, 1302(24). 

MEATS 
Butcher's report, 6904. 
City inspection, 1015(5, 31). 

Slaughter houses, 1175(19). 

1\lECHANICAL ARTS 
Instruction in, Agricultural and Mechanical Col-

lege, 2607 to 2615. 

1\IECHANICAL COLLEGE 
See Agricultural and liJcchanical College. 

MECHANICAL ESTABLISHl\IENTS . 
Female employl\s, hours of labor, (PC) 1569, 1572. 

Seats, (PC) 1570, 1572. 

MECHANICAL PURPOSES 
Intoxicating liquors for mechanical purposes, ex

ceptions from penalty, (PC) 668, 669. 
Manufacture of denatured alcohol, etc., (PC) 674. 



1638 GENERAL INDEX 

MECHANICS' LIENS · 
Accounts, contractor furnished with copy, 5454. 

ll'iling, 5453, 5457. 
Forms of claims, 5455 to 5457. 
Notice to owner, 5453. 

Accrual of indebtedness, 5467. 
Affidavits, correctness of account, 5453. 
City property, extent of lien, 5458. 
Claims, copy furnished contractor, 5454. 

Forms, 545G, 5456. 
Notice to owner, 5453, 5461. 

Contractors, liens, oil and mineral property, 5473. 
Liens, secured how, 5453. 
Public, lien for labor or material, 5472a, 5472b. 
Rights on foreclosure, 5468. 
Suits defended by, 5463. 

Contracts, filing and recording, 5453, 5457. 
Homestead, 5460. 
Public improvements, 5472a, 5472b. 
Subcontract, notice to owner, 5461. 
Unwritten, 5453, 5455. 

Creation, 5452. 
Credits, itemized account must show, 5453. 
Day laborer, lien of, secured how, 5453. 
Decedents' estates, notice of letters, 3505, 3506. 
Diligence, notice to owner, 5462. 
Encumbrances existing not. affected, 5459. 
Equality, 5468. 
Extent, location of property, 5458. 

Judgment essential to sale, 5472. 
Parties, holders of encumbrances, 5459. 
Proceeds, distribution, 5468. · 
Sales, requisites, 5471, 5472. 

F-u-nds, retained by owner, 5461, 5469. 
Retention by public officials, 5472b. 

Guardian's creation of, 4195. 
Homestead, 5460. 

Bill for material to owner, 5465. 
Improvement defined, 5452. 
Improvements for which given, 5452. 
' Removal on separate sale, 5471. 

Indebtedness, accrues when, 5467. 
Itemized account, filing, 5453. 
Journeyman, lien of, secured how, 5453. 
Materialmen, 5452 to 5472b. 
Mechanics' fund, 5469. 
Notice of dispute of claim, 5454. 
Notice to, owner, 5453, 5461; 5462. 

Public officials, 5472a. 
Owner, bill for material furnished to, 5465. 

Contractor furnished with account by, 5454. 
Liability, -5454, 5462, 5463. 

Homestead, 5460. 
Mechanics' fund retained by, 5469. 
Notice to, 5453, 5461, 5462. 
Retention of amount for material or labor, 

5461, 5463. 
Payment, recordation of satisfaction on, 5470. 
Personal property, 5503, 5504. 
Preference over other creditors, 5464. 
Prescribed, 5452. 
Priorities, 54ti9, 5468. 

Mechanics' fund, 5400. 
Other creditors of contraP.tor, 5464. 

Public contractor, labor or material furnished, 
5472a, 5472b. . 

Railroads, extent of lien, 5458. 
Recordation, contracts, accounts, 5453. 

Relinquishment, entry, ti466, ti470. 
Relinquishment entry, 5466. 

· Recordation, 5470.• 
Right to lien, 5452. 
Rural property, extent of lien, 5458. 
Sales, requisites. 5472. 

Separate, 5471. 
Satisfaction, recordation, 5470. 
School property, 2752. 
Securing lien, 54::i3. 

Homestead, 54QO. 
Subcontrl!ctor. notice to owner, 5461, 5462. 
Waiver, school property, 2752/ 
Wells, mines, pipe lines, etc., removing property 

etc., _(PC) 1G56. ' 

MEDICAL ATTENDANCE 
Prisoners, allowance to sheriff, (CCP) 1040 .. 

lti~DICAL EXAl'IIINATION 
l\futual Life Insurance Company, contracts with· 

out, (PC) 587. 

MEDICAL REGISTER 
Contents, kept by whom, etc., 4499. 

liEDICAL SCHOOLS 
Anatomical board, 4583 to 4590. 
Dissection of dead bodies, 4587. 
MEDICINAL PURPOSES 
See Drugs; Intoxicating Liquors;- Physicians and 

Stiryeons. 
~lED I CINE 
See Drugs. 
Adulteration• and misbranding, 4470 to 4476. 

Seizure and destruction, (CCP) 109. 
Advertising, preparations for venereal and social 

diseases, etc., (PC) 702. 
Anatomical board, 4583 to 4590. 
Defined, 4495. 
Dentists. See ·Dentistry. 
Occupation taxes, 7047(2). 
Pharmacy. See Pharmacy. 
Physicians and surgeons. See , Physicians and 

Surgeons. 
Poisoning of, (PC) 1197. 
Proprietary medicines, narcotics, sale, (PC) 722. 
Record of sales of preparations for venereal dis-

eases, (PC) 104. -
Sale by others than licensed druggists, 4504. 
State-wide prohibition act, medicinal prepara-

tions excepted from, (PC) 668. · · 
Trade-marks, 843. 

Infringement or unlawful use, injunction, 850. 
Veterinary medicine and surgery. See Veteri-

narians. 

1\IEDICJNE SHOWS 
Occupation taxes, 7047(29). 

liEDINA COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 952, 

955. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

MEMENTOS 
Library and historical commission, 5438. 
State Librarian, duties, 5441. 

MENAGERIES 
City licenses and regulations, 1015(38). 
Incorporation, 1303a. 
Occupation tax, 7047(24 to 26). 

}lENARD COUNTY 
Brand for horses and cattle, 6891. 
County court, jurisdiction and time of holding, 

1970-302. 
Fishing, sale of fish, etc., prohibited, (PC) . 955. 
Open season for squirrels, (PC) 879. 
Stock law election, 6954. 

1\IENTAL CAPACITY 
See Insane Persons,· Wills. 

MERCANTILE COMPANIES 
Capital stock, 1302(40). 
Incorporation, 1302(39, 40). 

Notice of intention, publication, 1307. 
Taxation, inventory to assessor, 7148. 

MERCANTILE ESTABLISHMENTS 
Female employl\s, hours of labor, (PC) 1569, 1571, 

1572. 
Fire escapes, 3957. 
Protection of employl\s, (PC) 1G67, 1568. 
MERCHANDISE 
False advertisements, (PC) 1554. 
False packing, (PC) 1114, 1115. 
Marks, etc., altering or counterfeiting, (PC) 1113. 
Officer or employee of institution using, (PC) 

110. 
Peddler refusing to leave premises on request, 

(PC) 479. . 
· Sale of goods on Sunday prohibited, (PC) 286. 

Sales in bulk, 4001 to 4003. 

~IERCHANDISE BROKERS 
Cities, licenses, 1031. 

MERCHANDISE CO:UPANIES 
Incorporation, 1302(80). 

MERCHANTS 
Itinerant, occupation taxes, 7047(1). 

Refusal to leave premises on request, (PC) 
479. 

Occupation taxes, 7048. 
Sole traders, 4626. 
Taxation, 7048. 

Inventory to assess9r, 7148. 
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)JERGER 
Ranks, 513. 
Corporations, etc., under Blue Sky Law, 593. 
Fraternal benefit societies, 4&!0. 

Funds, separation, 4828. 
Organizations under Blue Sky Law, (PC) 1076, 

1077. 
Remainder in particular estate, 1290. 
)lESS.ENGERS 
Chil<lren, employment, (PC) 1573, 1575. 
Opening or reading of ballots, (PC) 245. 
Telegraph company, divulging process, (PC) 335. 

METALLURGY 
School of 1\lines and l\letallurgy, 2()33 to 2G37. 

METAL PRODUCTS COMPANIES 
Incorporation, 1302( 45). 

METERS 
Official reading, 1124a. 
Refusal to allow authorities to examine, (PC) 

1057a. 
Water, gas, electric, diverting from, (PC) 1056. 

.Inspection, discontinuance, etc., (PC) 1055. 
Misreading, (PC) 1057. 

MEXICAN BOLL WEEVIL 
Agricultural and Mechanical College, entomolo· 

gist, duties, 2613. , 

MEXICAN LION 
Bounties for destroying, 192. 

1\IE.."'\:ICAN PHEASANTS 
Bag limit, (PC) 881. 
Possession, amount permitted, (PC) 876. 

MJ<~XICAN WAR 
See Pensions. 
1\IEXICO 
Animals or hides imported from, theft, 6991 to 

6994. 
Clandestine driving of cattle into, (PC) 1477. 
Gulf of, causeways across arms of, 1466 to 1473. 
Hides imported from, inspection, 6989. 

Without inspection, (PC) 1478. 
Live stock, exp.orted to, inspection, 6987. 

Imported from, inspection, 6990. 

MIDLAND COUN'.rY 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

1\IIDWIVES 
Birth certificates, blanks furnished to, 4477(53). 
Births, care of eyes, 4441. 
Eye:;, 1•unishment for failure to protect at child· 

birth, (PC) 746. 
Reports by, eyes of child, 4477(22). 
Stillbirths, reports, 4477 (50). 

1\ULAl\1 COUNTY 
Brand for horses and cattle, 0891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6!Jl0. 
Stock law election, G954. 
MILE 

· Standard of measurement, 5730. 
1\IIL.EAGE 
Arbitrators, 247. 
Constables. See Constables. 
Election contests, 3005. 
Legislators, GS18. 
Lieutenant Governor, 6817. 
P.residential electors, 3085. 
Rangers, (CCP) 1032. 
Slwriffs. See Sheriffs. 
State Board of Health, 4417a. 
'Witnesses. See Witnesses. 
Wreck masters, criers, 8317. 

MILITA~Y COiiiPANIES 
By-laws, 1390. 
Directo.rs or trustees, election, 1396, 1397. 
Franchise tax not required, 1407. 
Incorporation, 1306. 
Powers, privileges and restrictions, 1396. 

1\IILITARY COURTS 
See .Militia. 

1\IILITARY ORGANIZATIONS 
See Militia. 

MH.ITARY SCIENCE 
Instruction in, Texas Technological College, 2631. 

1\IIJ.ITARY STATIONS 
Acquisition of land for, by United States, 5242. 
MILITIA 
See Ra.nger8. 
Absence, enlisted men, 5816. 

Officers, 5815. 
Action-s, change of venue, G884. 
Xctive militia, National Guard, 576.'5. 
Active service, clothing and rations, 5838. 
Acts under military authority exempt from pun-

ishment, 5883. 
Adjutant General. See Adjutant General. 
Aid-de-camp, appointment, rank, 5783. 
Aldermen, 5707. -
Annual encampments, 5837. 

Compensation, etc., 5846. 
Annual reports, distribution, 5703. 
Appropriations, 5709. 

Commissioners' courts, city councils, etc., 5885. 
Armories, gaming prohibited, 5888. 

'l'respass, 5888. 
Arms, equipment, supplies, etc., 5851. 

Adjutant General's duties, 5790 to 5792, 5798 . 
Assistant quartermaster general, duties, 5799. 
Bonds, 5811. 
Books of instruction, 5851. 
Commissioned officers, 5817. 
Damages, deduction from salaries, 5849. 
Distribution, 5791. 
Exempt from forced sale, 5854. 
Governor to draw from United States gov-

ernment, 5855. 
Illegal wearing, 5887. 
Injuries, liability, 5849. 
Private use prohibited, 5850. 
Prohibiting sale of arms, 5835. 
Property issued to brigade, etc., commanders, 

5850. 
Purchase, 5791. 
Report, 5794. · 
Return of property, 5848. 
Returns, 5799. 
Sheriff to collect, when, 5853. 
State to provide, 5851. 
Storage, 5791, 5856. 
Transportation, G791. 
Uniforms to conform to United States army, 

5857. 
Unlawful disposition, 5887. 
Warrant for seizure, 5852. 

Arrest, exemptions, 5847. 
·Trespassers, 5888. 

Articles of war, 58G8. 
Assessors, exemption, 5707. 
Assistant· quartermaster general, appointment, 

bond, duties, etc., 5799. 
Rank, 57fl5. 
Salary of, 0813. 

Auction sales, camp grounds, etc., 5888. 
Bands, chief musicians, bonds, 5811. 

Corporate character,· powers, etc., 5784. 
Battalions, non-commissioned officers, 5825. 
Batteries, corporate character, powers, etc., 5784. 

Non-commissioned officers, 5825. 
Bonds, 5811. 

Evidence of, 5812. 
Brevet second lieutenants, retired, exempt from 

examination, 5804. 
Retired list, 5827. 

Calling into service, 5778, 5830 to 5832. 
Aiding civil authorities in guarding prison

ers, 5834. 
Closing places where arms, explosives, etc., 

are sold, fi835. 
Compensation, 5838, 583fl, 5840. 
Duty of officer on receipt of order, 5832. 
Execution of warrant for seizure of arms, etc., 

5852. 
Injuries or disability, 4845. 
Interference' with carriers in movement of 

commerce, 911. 
1\fobilization order, enforcement, 5832. 
Report, 577G .. 
Riots, duties of commanding officer, 5833. 

Obedience to orders of civil officers, (CCP) 
97. 

Supernumerary officers, detail for active duty, 
5808. . . 

Calling to aid in execution of pro~ess, (CCP) 95 to 
97. . 

Camp grounds, gaming a:nd trespa_!!sing, prohibi
tion against, 5888. 
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MILITIA (Cont'd) 
Camps, G837. 

Pay, etc., 5846. 
Trespass, 5888. 

Carrying arms, (PC) 484. 
Certified lists of members, 5772. 
Chaplains, exem.pt from examination, 5804. 
Civil officers, exemption, 5767. 
Classification, G765. 
Clerks of courts, 5767. · 
Commander-in-chief, 5768. 
Commissioned officers, absence or disability, 5815, 

Age, 5800, 5803. 
Arms, uniforms, etc., 5817. 
Boards of examiners, 5805, 5810. 
Bond, 5811. 
Brevet commissions, 5807. 

Second lieutenants, 5827. 
Commissioned by Governor, 5800. 
Com'missions, 5801. . · 

Cancellation, failure to take oath, 5806. 
Issuance fe~s. fl801. 

Copy of militia reports distributed to, 5793. 
Custodians of company funds, 5814. 
Disability, .5800. 

Retirement, 5809. 
Discharge, 5800, 5810, 
Examination, 5804. 

Board, 5805. 
Exemption, 5818. 
Military matters, 5804. 
Physical, 5803. 

Excuse from military duty, 5816. 
Gallant action, brevet commission, 5807. 
Incompetency, discharge, 5800. 
Meritorious service, brevet commissions, 5807. 
Oath, 5806. 
·officer includes, 5858. 
Pay and allowances, deductions, 5813. 
Physical examinations, 5803. 
Qualifications, 5802, 5803. 
Record, 5801. 
Records as evidence, 5812, 
Removal, 5800. 
Retirement, 5S09. 
Supernumerary list; 5808. 
Term, 5800. 
Text-books, 5793. 
Vacancies, 5809. 

Commissioners' court, appropriations, 5885. 
Company defined, 5858. 
Compensation, active service, 5838, 5839, 5846. 

Assignment void, 5829. 
Deductions, du~s •. fines, 5813. 
Encampment, ()846. 
Witnesses, 5S65 to 5868. 

Condemned convicts, sheriff may call to prevent 
rescue of, (CCP) 811. 

Conscientious scruples, exemption from duty, 5767. 
Constables, neglect of duty, (PC) 385. 
Convicts, exemption fro'!n ·military duty, 5767. 
County attorneys, exemption, 5767. 

Neglect of duties, (PC) 38fl. 
County commissioner, exemption, 5767. 
County treasurer, exemption, 5767. 
Courts-martial, arrest, order for, 5871. 

Bail, 5871. 
Change of venue, 5584. 
Charges, copy for accused, 5860. 
Rules governing, 5873. 
Suit on bonds,· G872. 

Confinement, 5877. 
County jail, 5878. 

Conviction, felony, procedure, 5876. 
Fine and costs, 5878. 
Misdemeanors, procedure, 5877. 

Costs, 5875. 
Counsel, right to hearing by, 5860. 
Evidence, 5851). 
l!'ees, prepayment, 586G. 
Fines and forfeitures, 5880. 

Payment, 5879. 
Hearing in person or by counsel, 5860. 
Judge advocate, appointment of reporter 5862. 

Examination, 5804. ' 
Process, issuance, 58CJ3. 

Jurisdiction presumed, 5882. 
President, issuance of process, 5863, 5S64. 
Privileges of accused, 5860. 
Process, 5864. 

Execution, 5881. , 
Issuanee, 5863, 5864. 

1\IILITIA (Cont'd) 
Courtscmartlal (Cont'd) 

Reporter, appointment, oath, 5862. 
Rules made and published by Governor, 5782. 
Subprenas, disobedience, 5865. 

Where executed, G874. 
Warrant of commitment, 5878. 

Felonies, 5876. 
Warrants of arrest, execution, 5874. 
Witnesses, attachment, 5869. 

Compulsory process, 5860. 
Expenses, account, 5868. 
Fees, 5870, 5875. 
Process, issuance, 5863. 
Right to confront, 5860. 
Transportation, 5866. 

Criminal prosecutions, change of venue, 5884. 
Deserters, failure to report, 5775. 
Discipline, regulations of Governor, 5785. 
Discriminatin·g against uniform, punishment,. 

5887; (PC) 157. 
District attorneys, exemption, 5767. 

Neglect of duties relating to, (PC) 386. 
Drills, 5836, 5837. 

Firearms, right to drill with, 5786. 
Drug addicts, exemption, 5767. 
Drunkards, exemption, 5767. 
Encampments, 5846. '. 
Enlisted men, assignment of pay, 5829. 

· Bonds, 5811. 
Compensation, active s~>rvice, 5838, 5839. 

Deductions, dues, fines, 5813. 
Damage to equipment, etc., 5849. 

. Discharged and re-enlisted"men, credit, 5826. 
Disqualifications, 5823. 
Honorable discharge, return of property, 

5848. 
Instruction, 5836, 5837. 
Minors, consent of parents, 5823. 
Oaths, 5821. 

Fees, 5822. 
Physical examination, 5828.' 
Property, private use prohibited, 5850. 

Return, 5848. • 
Qualifications, term, etc., 5824. 
Re-enlistment, 5820. 
Rules and articles for government, 5858. 
Second lieutenant brevet commissions, 5827. 
Tax exemptions, 5840 to 5844. 
Term of enlistment, 5820, 5824. 
Uniforms, 5857. 
Who may enlist, 5819. 

Equipment. ·See this title, Arms, equipment, 
supplies, etc. 

Examinations, officers, exemptions, 5818. 
Excuses, absence, 5816. 
Exemptions, arrest, 5847. 
Exemptions from service, 5767. 

Claim, 5772. 
Unlawful marking of persons as exempt, (PC) 

387. 
Expenditures, accounts, etc., 5769. 
Federal laws, enlistment, etc., 5824, 
Fees, deduction from pay, 5813. 

Enrolling officers, 5771. 
Fines, deductions from pay, 5813. 
Foreign troops, entry into state, 5890. 
Free passes, franks and transportation, 4006. 
Funds, custodians, 5814. 
Gambling, 5888. 
Government, 5781. 
Governor, powers and duties. See Governor. 
Habeas corpus, discharge of soldier, (CCP) 175. 
Headquarters, copy of militia report distributed 

to, 5703. · 
Text-books issued to, .5703. 

Home Guard, organization, authority, etc., 6144. 
Hospital corps, 5l:l25. 
Hospitals, internes, nurses, etc., exempt, 5767. 
Houses of correctiop, officers and guards. exempt, 

5767. . 
Huckster sales, camp grounds, etc., 5888. 
Idiots, exempt, 5767. 
Indi~ent members, pensions, 6205. 
Injuries in service, 584'5. 
Insignia, unlawful wearing, (PC) 147. 
Inspection, G836. 
Instruction, 5836, 5837. 

Books of, state to provide, 5851. 
Camps, 5837. 

Insurrection or invasions, call of reserve militia, 
5770. 
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l\ULITIA (Cont'd) 
Judge advocate, appointment of reporter, 13862. 

Examination, 5804. 
Penalties, su_its for, 5773. 
Process, issuance, 5863. 

Judges, exemption, 5767. 
Jury service, exemptions, 2133, 3840 to 5844. 
Maximum strength, 5780. 
Medical officers, examination, 5804. 
l\Iilitary duty, exemptions, 5767. 

Persons subject to, 5766. 
Military law, printed copies, distribution, 5793. 
Military offenses, 5858. 
Military organizations, 5885. 

Arms, equipment, etc., 5851. 
·By-law;;, 5784. 
Certificates, 5797. 
Company fund, courts-martial, fines, 5880. 
Corporate character, 5784. 
Fees and fines, deduction from pay, 5813. 
Hollie guard, 6144. 
Incorporation, 5707. 
Parades and drills, 5786. 
Powers, 5784. 
Report to Governor, 5794. 
Restrictions, 5786. 
Seal, 5784. 
Unauthorized, 5786. 

Military stores. See this title, Arms, equipment, 
supplies, etc. 

Ministers exempt, 5767. 
Muster-in, certificates, 5797. 
Mustering out, 5781. 
National guard, Adjutant General, 5787 to 5798. 

Arms, equipment, etc., 5848 to 5857. 
Articles of war, 5858. 
Assigned to service, 5779. 
Assistant quartermaster general, 5799. 
Commissioned officers, 5800 to 5818. 
Compensation, 5838, 5839. 
Composition, 5780. 
Constituted how, 5765. 
Enlisted men, qualifications, term, etc., 5824. -
Exemptions, 5767. 
Government of, 5781. 
Maximum strength, 5780. 
New organization, equipment, etc., 5779. 
Non-commissioned officers and enlisted men, 

5819 to 5829. 
Officers, oath, 5803. 

T!!rm, 5800. 
Ordered .out when, 5779. 
Organization, 5780 to 5786. 
Privileges, 5840 to 5847. 
Regulations, 5781, 5782. 

Amendment, repeal, 5782. 
Re0rganization, 5781. 
Service and duties, 5830 to 5837. 
Volun"teers, 5780. 

Naval militia, 5891. 
Non-commissioned officers, appointment, 5825. 

Bond, 5811. 
Exemptions, 5844. 
Reduction to ranks, 5825. 
Soldier includes, 5838. 

Oaths, fees for administering, prohibited, 5796, 
5822. 

Officers, arrests by, 5888. 
Assignment of pay, 5829. 
Change of venue on trial for injury to prop
, erty, etc., (CCP) 569. 
Commissioned officers, 5800 to 5818. 
Compensation, active service, 5830. 
Damage to equipment, etc., 5849. 
. Discharge, 5781. 
Fees for administering oaths, prohibited, 

5822. 
Instruction, 5836, 5837. 
Property, private use prohibited, 5850 .. 
Qualifications, -commissioned officers, 5802, 

5803. 
Register, 5793. 
Rules and articles for government, 5858. 
Selection of aides-de-camp from, 5783. 
Tax exemption, 5840 to 5844. 
Uniforms, 5857. 

Parade grounds. gaming or trespassing, 5888. 
Parades, 5786, 5836. 

Right of way, 5886. 
Right to parade with firearms, 5786. 

Penalties, 5887. 

~IILITIA (Cont'd) 
Persons subject to military duty, 5766. 

Exemptions, 5767. 
Physical examinations, 5828. 
Practice marches, 5837. 
President of senate, commander-in-chief of mili

tia, when, 5768. 
President's call of National Guard, 5837a; 
Privileges and exemptions, acts done under mili-

tary authority, 5883. 
Arrest, 5847. 
Injuries or disabilities, 5845. 
Jury service, 2135, 5840 to 5844. 
Taxes, 5840 to 5844. . 
Transportation, subsistence, etc., 5846. 

Process, aid in service of, 5770. 
Promotions, examinations, 5804, 5805. 
Property, sale, etc., of, punishment, (PC) 147. 
Quartermaster, salary, 6813. 
Railroad rates, reduction, (PC) 1658. 
Re-enlistment, 5820. 

Credits, 5826. 
Disqualification, 5823. 
Oaths, 5821. · 

Regiments, non-commissioned officers, 5825. 
Regular training, 5836. 
Regulations, Adjutant General, 5793. 

Amendment, modification and repeal, 5782. 
Governor's power, 5781, 5782. 
Printed copies, distribution, 5793. 
Publication, 5782. , 
Rules and articles for government of, 5858. 

Reorganization, 5781. 
Report to Governor, 5794. 
Reports to Adjutant General by sheriff, failure 

to make, (PC) 420. 
Reserve militia, active duty when, 5770. 

Active duty, powers of Governor, 5778. 
Assignment to existing organizations, 5770. 
Calling into service, 5830. 

Organization, 5779. 
Drafts, 5774 to 5777. 

County clerks, duties, 5774. 
Failure to report, 5775. . 
Governor's authority, 5770, 5774. 
Officer neglecting to perform duty, 5777. 
Physical disability, 5775. 
Report for duty, 5775. 
Substitutes, 5775, 5776. 

Enrollment, access to assessment rolls, 5770; 
5773. 

Appointment of officers, 5771. 
Corrected list, 5772. 
Fees, 5771. · 

Exemptions, 5767. 
Claim, 5772. 

Ho"" constituted·, 5765. 
1\Iuster, into service, 5770, 5779. 
Mustering out, 5781. 
Officers, powers, 5771 to 5773. 
Report to Governor, 5794. 
Subject to duty, when, 5770. 

Retirement, commissioned officers, 5809. 
Enlisted men,· second lieutenants by brevet, 

5827. 
Right of way, 5886. 

· Riots, calling of· reserve militia, 5770 .. 
Rules and articles for government, 5858. 

· Salaries, enumeration, 5839. . 
Sergeants, hospital corps, qualifications, 5825. 
Sheriffs, neglect of duty relating, (PC) 385. 
Signal corps, corporate character, powers, etc., 

5784. . 
Non-commissioned officers, 5825. 

Soldier defined, 5858. 
Squadrons, non-commissioned officers, 5825. 
Staff officers, qualifications, 5802, 5803 . 
State service office created, 579Sa. 
Storage of arms, supplies, equipment, etc., 5791. 
Subsistence, encampment, etc., 5846. _ 
Supernumerary officers, detailed for active duty, 

5808. . 
Supplies: See this title, Arms, equipment, sup-

plies, etc. 
Surgeons, member of retiring board; 5809. 
Target practice, 5836. 
Tax exemption, 5840 to 5844. 
Texas Naval Board, creation, membership, pow

ers, 5891. 
Transportation, 5840. 

Adjutant Generals, duties, l:i791. 
Troops, corporate character, powers, etc., 5784 •. 

Instruction, 5836, 5837. 
Non-commissioned officers, 5825. 
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l'>ULITIA (Cont'd) 
Uniforms, 5857. 

Discriminating against, 5887. 
Furnishing, 5817. ' 
Illegal wearing, 5887; (PC) 147. 

United States army, discipline to conform to, 
5785. 

Organization, 5781. 
Uniforms to conform to, 5857. 

Veterinary surgeo11s, examination, 5804. 
Volunteers, 5780. 

Failure to report,· 5775. · 
'Var, call of reserve militia, 5770. 
l'>ULK 
Adulterated, 4474. 
City inspection of dairies, 1175(19). 
Condensed, brands, etc., trade-marks, dairy, (P 

C) 1066. 
Containers, filling without owner's consent, (PC) 

1063. 
Injuring, (PC) 1064. 
Ownership, (PC) 1065. 
Refusal to return to owner, (PC) 1063. 
Removal of brands, (PC) 1063, 1064. 
Use of other's mark without consent, (PC) 

1066. 
Distributors or dealers, trade-niarks or trade

names, 844 to 849. 
:Milking cow of another, ·(PC) 1466. 
Sales, adulterated, impure, etc., milk prohibited, 

(PC) 712. 
· Milk from diseased cows, 4474. 

Sunday, (PC) 287. 
Skim milk, labels, (PC) 713. 
MILK COl\lPANIES ' 
Incorporation, 1302(21). 

"MILL COMPANIES 
Capital stock, 1302(15). 

Subscription and payment, 1310, 1311. 
Incorporation, 1302(15). 
MILL DAl\lS 
See Dams. 

l\ULL PRODUCTS 
See Feecling Stuffs. 

l\ULLERS 
Exemption from jury service, 2135. 
l.'.IILLET 
Seeds. See Agriculture. 
Standard bushel, 5734. 
l'>ULLS 
Appropriation of waters for, 7470. 

Subordinate to irrigation, 7471. 
Child labor, 5181; (PC) 1573 to 1578a. 

Also see Infants. 
Commissioner of Labor Statistics, entry by, 5148. 

Inspection of to correct conditions, 5179. 
Corporations for storage of water, 7552. 
Employ~s. liens for services, 5483 to 5488. 
Female employ~s. hours . of labor, 5168; (PC) 

1569, 1572. 
Protection, 5173 to 5180. 

. Seats, 5171; (PC) 1570. 
Fire escapes, 3958. 
Labor statistics, (PC) 1563 to 1566. 
Protection of employ~s. (PC) 1567, 1568. 
Railroads to, 6550. 

Capital stock, 1310, 1311. 
Incorporation, 1302(71). 

Spur tracks, construction, 6316a. 
Waters for milling purposes, corporations for 

storage, etc., 1526. 
Failure to agree upon price, .7556. 
Injury to water works of, 7576. 
Possessory rights under contract, 755::i. 
Rules and regulations, 7570. 
Storage of waters, 7468. 

l\llLLS COUNTY 
Inspection of hides and animals, exempt, 7005. 
Open season for squirrels, (PC) 879. 
Stock law election, 6954. 
MILO MAIZE 
Standan) bushel, 5734. 
1\UNERAJ., ACIDS 
Labels, sale, etc., without, (PC) 726. 
Use as preservative prohibited, (PC) 709, 

Punishment, (PC) 717. 
l\IINJ~RAI, J',AXDS 
University, control, 2597. 

Development, 2597. 

)liNERAL PRODUCTS COMPANIES 
Eminent domain, 1497. 
Financial powers, 1498. 
Incorporation, 1495. 
Powers, 1496, 1506. 

1\IINERAL SOLUTION COl\IPANIES 
Discrimination unlawful, 1505. 

!UINERAL WATERS 
'Trade-marks, 843. 

Infripgement, injunction, 8::i0. 

MINI'~ItOLOGY 
Instruction in, School of Mines and Metallurgy, 

2634. 

J\IIN.ES AND l'lllNERALS 
Abandoned portions of mine, protection against 

explosive gases, (PC) 1595. 
Regulations and requirements, 5903. 

Aerial tramway to mines, H.55Dal. 
Air currents, regulations and requirements, 5904. 
.Air ways, mining regulations, 5910. 
.Animals in mines, 5918, 5919. 

Feeding, (PC) 1010, 1611. 
Permitting to remain over 10 hours,- (PC) 1610, · 

1611. . 
Appropriations of waters for, 7470. 
Award of claim on public land, 5393. 
Bath facilities, 5920; (PC) 1612. 
Board of Managers for State Iron Industries. See 

Public Lands. · 
Boundary marks of claims on public ·lands, 5390. 
Cages, (PC) 1595, 1598. 

Regulations and requirements, 5901, 5907. 
Check weighman, 5913. 
Child labor, 5181; (PC) 1574, 1575, 1577. 
Closing of mine, filing of map, 5917. 
Coal and lignite on public lands, application for 

permit, 5383. 
Boundary of claims, 5383. 
];'orfeitures, 5384, 5387. 
Patents, 5385. 
Regulations, 5384. 
Relinquishment of tracts under permit; 5387. 
Royalties, 5385. 
Surface rights of claim owner, 5386. 
Taxation, 5387. 

Coal scales, 5912. 
Commissioner of Labor Statistics, entry of mines, 

5148. 
·Conveyance of minerals by land companies. 

1302(80). . 
Corporations for storage of water, 7552. 

Salt water, 7572 to 7574. 
County attorneys, mining regulations, violations, 

reported to, 5916. 
Cut-throughs, (PC) 1600. 

Regulations and requirements, 5905. 
Discrimination· by board or inspector prohibited, 

fl8!l9. 
Liability on bond, 5!!00. 

Electric wires, insulation, 5915; (PC) 1608. 
.Employees, bath and locker facilities, 5920. 

Injuries from discrimination, 5900 . 
Liens, 5483 to 5487. 
Wages, 5155 to 5159._ 

Endangering life or health prohibited, 5910. 
Escapement shafts, (PC) . 159!. . 
Female employees, hours of labor, 51138; (PC) 

lfiGn, 1572. 
Seats, 5171; (PC) 1570. 

Fire damp, notice, (PC) 1597. 
Notice to inspector, 590G. 
Safety lamps, 5909; (PC) 1601. 

Fresh air, (PC) 15!!6. 
Gas. See Oil and Gas. 
Gulf lands, joint claimants, 5396. 
Hoisting machinery, 5910. 
Hoisting shafts, 5901. 

, Injunction against mining operations, 4644. 
Injuries from discrimination, liability on in-

spector's bond, 5900. 
Inspection, inspector's statement, 5898. 
Inspector. See this title, State inspector. 
Insulating live wires, 5915. 
International trading corporations, 1527. 
Labor Rtatistics, (PC) 15H.1 to 1566. 
r.amps, regulations, 5909, 5910. 
Land companies engaging in mining, 1302(80). 
Leases, guardians, 41!l2. 

Lands of estate of decedent; 3554 to 3556. 
Liens. See Mechanics' Liens. 



GENERAL INDEX 1643 
.\liNES AND l\IINERALS (Cont'd) 
Lignite. See this title, Coal and lignite on public 

lands. 
Live -wires, insulation, 5915. 
Lockers for employees, 5020. 
Machinery, careful operation required, 5010. 
Manholes, regulations, 5901. 
:'\Iaps, 5017. 
:l!ining Board, appointment, 5802. 

Compensation, 5SD7. 
Discrimination, 5899. 
Expenses, 5807. 
Inspector, examination of applicants; 5803, 

Instructions to, 58D6. 
Nomination, 5893. 
Removal, 5895. 
Reports, 5896. 

Meetings, 5893, 5806. 
Qualifications, 58!J2. 

Mining claims, failure to survey, (PC). 410. 
l!'orfeiture, 5397. 

Mining claims on public land, development work, 
5:~0-!. 

Extent, 5389. 
Inspection of books and records, 5401. 
Payment and royalties, 5401. 
Rent and royalties, 53!JG. 
Rights of locator, 5403. 

l\lining railroads, incorporation, 1302(71). 
Mining regulations, 5901 to· 5020; 
Monuments, designating claim on public lands, 

ii3!l0. 
Interference with, (PC) 409. 

Negroes, bath facilities, 5020; (PC) 1612. 
Oil development, leases, etc. See Oil and Gas. 
Oil, kind of to be used, 5914; (PC) 1606. 
Openings, regulations, 5901. 
Owners, duties of, (PC) 1594. 
Partition, 6082. 
Passways, 5901 ; (PC) 1595, 
Patent, 5308. 
Posting mine rules, 5911. 
Posts locating mining claim, destruction, (PC) 

409. 
Powder, regulations, 5908, 5910; (PC) 1590. 

Smoking or carrying fire near, (PC) 1602. 
ProJJS, regulations, 5002; (PC) li'i95. 
Public lands, 5:183 to 5403. 

Patents, 5385. 
Unauthorized taking, suit, 5421. 
Unlawful use, 5.325. -

Punishment for •iolations, (PC) 1G07. 
Itai!roads, capital stock, 1310, 1311. 

Operation of line to mine, 6530. 
Regulations, 5901 to 5920. 
Removal of minerals from premises of another, 

(PC) 1348. 
Reservation on sale of public lands, 5310. 
Rules, posting, [i!Jll; (PC) 1603. 
Safety lamps, G909, G010: (PC) 1601. 

Injuries to, (PC) 1602. 
Sale of surface rights on public lands, 5402. 
Salt water from. storage, 71572 to 757-!. 
School of 1\Iines and Metallurgy. See School of 

l\!ines and Metallurgy. 
Shafts, 5901; (PC) 1505. 

Injuries to, 5010; (PC) 1602. 
Signaling systems, 5901; (PC) 1595. 
Speaking tubes, (PC) 1505. 
Stables underground, 5019; (PC) 1611. 
State inspector, accounts, 5S98. 

Age, 5894. 
Appointment, 5893. 
Bond, 5900. 
Coal scales, examining, 5912. 
Cut·throughs, 5905. . 
Discrimination, liability on bond, 5900, 

Prohibited, 58!J!J. 
Duties, 5898. 
Expenses, statement, 5898. 
Fire damp, notice to, iiOOfl. 
Instructions from board, 5806. . 
1\!aps of under:;:round workings, 5917. 
l\Iining cage, i:i007. 
Mining regulations, enforcement, G916.' 
Qualifications, 5894. 
Removal, u8!J5. 
Reports to board, 589G," [i898. 

Violations of mining regulations, 5916. 
Uesidence. 5894. 
Salary, 6813. 

l\IINES AND MINERALS (Cont'd) 
State inspector (Cont'u) 

Term, 5894. 
Ventilation, duties, 5904. 

State Mining Board. See this title, Mining Board. 
Surface rights of mining claimants on public 

lands, G400. 
Survey of claim, on public lauds, requisites, 5392. 
Taxation, real property includes, 71-!6. 

Sulphur, 7000. 
Valuation, 7174. 

'l'~lephones, duty to furnish, u901; (PC) 1595. 
Timbers, 1)!)02. 
Trolley wires, placing, (PC) 1608. . 
Trusts anu conspiracies against trade. See Trusts 

and Monopolies. . 
Underground stables, 5019. 
Unuerground workings, map, (PC) 1609. 
Ventilation, 5904; (PC) 1596, 1600. 
Violations, report, 5fl16. 
Wash-houses, (PC) 1612. 

. Water appropriation, 7467. 
'Vaters, corporations for storing, etc., 1526. 

Failure to agree,on price, 75G6. 
• Injuries to water works of, 7576. 

Possessory rights under contract, 75::i5. 
Rules and regulations, 7570; 
Storage, 74fl8. 

I Weighing, checking of 'weighmen, (PC) 1605. 
Scales, (PC) 1604. 

1\liNING COJIIPANIES 
Incorporation, 1302(3-!). 
Oil well companies, gross receipts tax, 7071. 
Stock exchanges dealing in stocks of, 1302(52). 
Sulphur, gross receipts tax, 7066. 

MINING EXCHANGES 
Incorporation, 1302(52). 

MINING REGUI,ATIONS 
See Mines and Minerals. 

llliNISTERS OF THE GOSPEL 
Exemptions, jury service, 2135. 

Militia, 5767. 
Road duty, 6723. 
Work on town and village· streets, 1146, 

subd. 3. 
Free passes franks and transportation, 4006. 
Marriages, celebrating rites o!, 4602. 

JIIINISTEHS OF THE UNITED STATES 
Acknowledgments, authority to take, 6602. 
Affidavits, authority to take, 26. 
Depositions, authority to take, 3746. 
Oaths and affirmations, authority to adminis'-

ter, 26. 
Proof of instruments for record, 6602. 

JIJINK 
Property of people of state, (PC) 923m. 

1\IINORS 
Sec Adoption; Bureau of Child and Anima-l Pro

tcctiOI!; Guardian and Ward; Infants; Parent 
and Cllil1l ,· State. Humane Society. 

1\IINUTES 
City council, 1000. 
Commissioners' courts, 2349. 
County courts, 19G5. 
District courts, 1918. 

Recording district attorney's account, (CCP) 
1021. 

Libelous entries, (PC) 1285, 1286. 
Probate, 3317, 3318. 
State Board of Control, 602. 
Textbook commission, 2841, 2854. 

1\IISAPPROPRIATION 
See Embezzlement. 

MISBRANDING 
Sec Food and Drugs. 

Commercial fertilizers, 1716, 1717. 

1\IISCEGENATION 
Sec Jlarriaye. · 

1\IISCIIIEF , 
See Jlalicious Mischief. 

MISCONDUCT 
Bank directors or officers, procedure by Attorney 

General, 368. 
Jurors. See Jury. 
Nepotism as involving, (P~) 437. 
Officer purchasing- property at tax sale', (PC) 13~. 
Removal of county officers, ground for, 5970. ' 
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J\IISDEMEANORS 
See Appeals and Writs of Error,· BatU and Re

cogniz(lif'l,ces; Crimes (lif'l,(£ Offenses; FeUmies; 
Fines,· Sentences ana PwniSnments. 

Arrest in one county for misdemeanor committed 
in another, (CCP) 235. · 

Capias for arrest, (CCP) 441 to 460. 
Charges, (CCP) 662. 

Verbal,. (CCP) 663. 
Commitment to jail other than where prosecy.tion 

is pending, discharge, (CCP) 458. 
Costs, appeal to court of criminal appeals, (CCP) 

1001. 
County· courts, (CCP) 1061 to 1064. 
District courts, (CCP) 1061 to 1064. 
;Tustice courts, (CCP) 1066 to 1072. 

Defined, (PC) 47. . 
Determination of grade of offense, (CCP) 55. 
Double punishments, (PC) 54. · 
Escape or rescue, aiding, (PC) 327, 330. 

Aiding offense complete without actual es-
cape, (PC) 337. · 

Execution of judgment, (CCP) 785 to 797. 
Felony by mistake in committing, (PC) ·44. 
Formation of juries, (CCP) 627 to 641. 
Habeas corpus, (CCP) 121. 
Indictment or information, copy for defendant, 

(CCP) 490. · , 
Discharge of accused setting aside, (CCP\ 

527. 
District or county attorney, (CCP) 29. 

;Turisdiction, county courts, (CCP) 56. 
District courts, misdemeanors involving of

ficial misconduct, (CCP) 54. 
;Tustices of the peace, (CCP) 60. 

;Tury, discharge, (CCP) 681. 
Separation, (CCP) 669. 

Limitations, (CCP) 181. 
Mistake, acts done by, (PC) 43. 
Negligently permitting escape or rescue, (PC) 322. 
New trial, grounds, (CCP) 754. 
Offenses divided, (PC) 47. 
Peremptory challenges, number, (CCP) 635. 
Plea of guilty, (CCP) 518. 
Punishment for second and subsequent conviction, 

(PC) 61. 
Refusal to make arrest, (PC) 324, 325. 
Resisting arrest by officers, (PC) 339. 
Riots to rescue persons accused of, ·(PC) 463. 

Convicted, (PC) 460. · 
Unlawful assemblies, to rescue persons accused 

of, (PC) 446. . 
Verdict, (CCP) 688. 

Presence of defendant, (CCP) 692. 
Willfully permitting escape or rescue, (PC) 319. 

"MISNOJ\IER 
Corporations, not to vitiate gift, grant, etc., 1357. 
Name of defendant, (CCP) 401, 495 to 499, 503. 

MISPRISION OF TREASON 
Punishment, (PC) 85. 

MISREPRESENTATION 
See Fraud. 
Forgery, (PC) 1000. 
Insurance, applicant, 5043 to 5046, 5049. 

Terms of policies, 5052. 
Railroads, reports, certificates, etc., 6292. 

1\IISSIONARY SOCIETIES 
Charters, renewal, filing, 1315. 
Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(2). . 

MISSION BAY 
Fishing in waters of,, (PC) . 94,1. 

MISTAKE 
Accomplices, punishment when different offense 

is committed, (PC) 73. 
Acts done by, felonies, (PC) 42. 

Misdemeanors, (PC) 43. 
Cancellation of patent to public lands, 5409. 
Fact as excuse for crime, (PC) 41. 
False statement by mistake as not perjury, (P 

C) 303. 
Fel~>ny by mistake, (PC) H. 
Judgment, correction, 2228 to 2231. 
Law as excuse for crime, (PC) 40. 
Punishment for offense committed by (PC) 44 
Return of· citation, 2044. · ' • 
·warehouse receipts, negotiation, 5658. 

ItUSTIUAL 
See Trial. 

~IITCHELL COUN.TY 
Brand for horses and cattle, 6891. 
Inspection of hides and· animals, exempt, 7005. 
Stock law election, 6954. 

J\IITCHELL'S CUT 
Fishing in waters of, (PC) 941. 
J\IITIGATION 
Damages, libel, 5431. 
Penalty, temporary insanity by intoxication, (P 

C) 36. 

MOBS 
Elections, (PC) 255. 
Suppression by militia, 5831 to 5833. 
1\IODU'ICATION 
Instructions, indorsement of, 2186, 2188. 

Requested, bills of exceptions unnecessary, 
2188. ' . 

Law, subsequen~ law, (PC) 13. 
MONEY 
See Public Moneys. 
Appropriation of trust funds, (PC) 1540. · 
Conversion by sheriff, (PC) 1539. 
Costs payable in, (CCP) 1012. 
Counterfeiting, (PC) 1012 to 1017. 
Deposit in court, 2290. 
Embezzlement, (PC) 1534 to 1536, 1544. 
Express companies, transportation, 3860. 
False accusations of crime to extort, (PC) 1300. 
Furnishing to infant to escape from juvenile 

training school, (PC) 334. . 
Issuing bills to pass as, (PC) 536 to 538, 540. 
Judgment for, execution, 3783. 
Malicious prosecution, extortion· of money, (P 

C) 1298. 
Officers, collection, payment to county treasurer, 

(CCP) 949. 
Collection, reports, (CCP) 945, 946. 

Reports, duty to make, (CCP} 944, 947. 
Commissioners' Court, (CCP) 946. 
District Court, (CCP) · 944, 945. 
Moneyl:! included, (CCP) 948. 

Prisoners ·in penitentiary, 6166y. 
Misapplication, (PC) 1541. 

Swindling, (PC) 1545 to 1551. 
Taxation, 7175, 7176. 

Listing, 7152. 
Personal property includes, 7147. 
Valuation, 7174. 

Theft, (PC) 1418. 
Threats of prosecution for crime 'to extort, (PC) 

1301. 

MONEY LENDERS 
Occupation tax, 7047(15). 
J\IONOPOLIES 
See Trusts and Monopolies. 

MONTAGUE COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

l\lONTE 
Keeping or exhibiting, (PC) 619 to 623. 

l\IONTGOl\lERY COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. / · 
Slaughter of animals, exempt, 6910. 
Squirrels, sale or shipment, (PC) 923k. 
MONTH 
Defined, 23. 
School month, 2906. 
MONUMENTS 
County boundaries, 1583, 1590. 
County surveyor to establish, 5295. 
Defacing or injuring, (PC) 528. 
Erection, Texas Historical Board, 6145. 
Mining claims, interference with, (PC) 409. 

On public lands, 5390. 
State ,cemetery, 678. 
J\IOORE COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 0954. · 
l\lORALS 
Employment agents, female employees, 5217. 
Female employees, 5178. · 
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MORGUES 
Dead bodies, disposition, 4584. 

MORPHINE 
False labels, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Label, sale, etc., without, (PC) 726. 
Misbranding packages, (PC) 708, 717. 
Sale, etc., prohibited, {PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Without prescription, (PC) 720. 

1\IORRIS COUNTY 
Brand for horses and cattle, 68!ll. 
Inspection of hides and animals, exempt, 7005. 
Roads, .6761. 
Slaughter of animals, exempt, 69l0. 
Stock law election, 69.54. 

MORTALITY TABLES 
Insurance, computation of benefits, 4838. 

Computation of 'rates, 4835. 
Computation of reserves, 4G88, 4817, 4824. 
Contributions based on, 4826, 4827. 
Valuation of certificates, 4847, 48ii1. 
Valuation of policies by Commissioner, 4808. 

1\IORTGAGES AND DEEDS OF TRUST 
Acknowledgments, 6602 to 6608. 

. Banks and trust companies, dealings in, 3!l6. 
Banks, assignment when insolvent, 532. 
Benevolent societies, 1402. 
Bona fide purchasers, registration notice, 6627. 
Building and loan associations, 857, 861. 
Casualty companies, funds of· invested in, 5006. 
Channel and dock corporations, 147!l to 1481. 
Chattel mortgages. See Chattel Mortgages. 
Comptroller's custody where given to state, 4346. 
Conversion, sequestration, 6840. 
Creditors, notice, record, 6646. 

Record as notice, 6627. 
Wrong county, 6631. 

Validity in absence of registration or notice, 
6627. 

Decedents' estates, notice of letters to holders of, 
3505, 3506. 

Priority, 3531. 
Sale of property, 3564. 

Proceeds, 3536. , 
Electric companies, 1437. 
Drainage corporations, 1525. 
Execution, levy on mortgaged property, 3797. 

Property exempt when, 3792. 
Property not to be designated, 3791. 

Extensions, filing of contract, etc., 5522, 5523. 
Fire, lightning, hail and storm insurance com

panies, 4941. 
Foreclosure, casualty insurance company as pur

chaser, 5()07. 
Injunction, 4642, 4643. 
Insurance company purchasing real estate, 

4924. 
Judgment, 2218. 
Jurisdiction of justices, 2385. 
Parties, state, 6429. 
Railroads, 6421. 
Receivers, 2293. · 
Sequestration, 6840. 
Venue, 1995(12). 
Writ of possession, 2219. 

Foreign corporations, 1533. 
Gas companies, 1437. 
Guardians, 4211. 

Discharge of mortgage, 4210. 
Execution, 4195, 4204. 
Investments secured by, 4181. 
Sale of property, 4209. 
Security on sales by, 4220, 4221. 

Homestead; 1300. 
Injunction against foreclosure proceedings 4642, 

4643. . ' 
Insurable Interest of mor:tgagee or trustee not 

invalidated by acts of mortgagor or owner, 4D31. 
Insurance, stipulations not binding on mortga~ee 

4!l31. ., ' 
Interest, insurance against loss from nonpay

ment, 4!l8!l. 
Lien and priority, claiins against receivers 2306. 

Judgment against receivers, 2302. ' 
Property in hands of receivers, 2316. 
Sales, proceedings, 5644. 

Light systems in cities, ::.111 to 1118. 
Limitations, exercise of power of sale, 5523. 

MORTGAGES AND DEEDS OF TRUST (Cont'd) 
Lost, proceedings to establish, 6583 to 6586. 

Supplying, parol proof, 6582. 
Maturity, extension, 5522, 5523. 
Mechanics' liens, priority, 5459. 
Mutual mail companies, funds of invested in, 

4956. 
Notice, effect of In absence of registration, 6627. 
Oil, gas, salt, etc., companies, 1498. 
Payment, mortgage on property of ward, 4210. 
Pqwer of sale, sale under, 3810. 
Presumption of payment, 5521. 

Proof for record, G609 to 6619, 6627. 
Purchasers, sales by executors or administrators, 

3587 to 3589. 
Validity in absence of registration or notice, 

6627. 
Railroads, execution, resolution authorizing, 6346. 

Foreclosure, 6421. 
Parties, 6429. 

Power to execute, 6345. 
Railroad Commission, 6488. 
Regulation by state,. 6520. 

. Sale under power, 6421, 6424. 
Record, Archer County, land in, 6658. 

Bona fide purchasers, 6627. 
County of, 6630. 

Wrong county, effect, 6631. 
Extension, 5523. 

Contract, 5522 . 
Lost, originals recorded again, 6588. 

Proceedings to establish, 6583. 
Judgment, 6584. 

Supplying, parol proof, 6582. 
Necessity of as to purchasers and creditors, 

6627. ' 
Renewals, 5522. 
Transcribing on annexation of t'erritory ·to 

county, 6578. 
Registration, 6626, 6627. 
Release, by executor or administrator, 3430. 
Renewals, 5522. 
Sales, injunctions, 4643. 
Sales under powers, county in which made, 3810. 

Land in unorganized counties, 3810. 
Limitations, 5523. · 
Notice, 3810. 
State agent to protect state's interest,. 4401. 
Time of, 3810. 

Sayings bank deposits invested in bonds se
cured by, 416." 

Sequestration, rents, revenue, etc., accounting, 
6858. 

Writ issued when, 6840. 
Subsequent purchaser, notice, record, 6646. 
Record as notice to, 6627. 
Wrong county,· effect, 6631. 

Texas securities, 4766. 
Trust companies, as trustees under, 396. 

Funds invested in, 4!l83. · 
Waste, sequestration, 6840. 
Waterworks systems in cities, 1109a, 1111 to 1118. 

1\lORTUARY WARRANT . 
Pensioner, 6227. 

1\IOTHERS' PENSIONS 
Proceedings, etc., 6228: 

1\lOTION PICTURES 
Bee Moving Picture Shows, 

MOTIONS 
.Amendment or correction of judgment, 2228 to 

2231. 
.Appeals, vacating order appointing receiver, etc., 

225<J. 
Appearance by, 2048. 
Arrest of judgment, 2232 to 2236; (CCP) 761 to 

765. 
Attorney to show authority, 320. 
Change of venue, (CCP) 560 to 575. 
Continuance, 2167, 2168: (CCP) 538 to 551. 

Death of judge, 2288. 
Suits against public officers, 22G9. 

Costs, 2058. 
Security, 2068. . 

County board of education, 2704. 
Courts of Civil Appeals, additional findings, 1875. 

Rehearing, 1877 to 1880. 
Delivery of books, etc., to justices, 2384. 
Determination, 2092, 22!11. 
Dismissal of certiorari to justice's court, 953. 
Dismissal on failure of plaintiff to appear, 2409. 
Docket, entries in, 2291. 
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}lOTIONS (Cont'd) 
Execution, against stockholder of corporation, 

1345. 
Failure to levy or sell, 3825. 
Failure to pay over money collected, 3824. 

Executor or administrator, removal, 3467. 
Hearing by successor of judge, 2288. 
Indictment or information, setting aside, (CCP) 

505. 
Injunction, dissolution, 4658. 
Lost or destroyed records, etc., 2289. 
New trial, 2232 to 2230. 

Determination, 20!!2. 
Filing in district courts, 2092. 
Justices' courts, 2440 to 2444. 

Notice, service, 22!!1. 
Officers, county courts, jurisdiction, 1!!54. 

District courts, 1910. 
Pending suits, notice, 2291. 
Recovery of clients' money retained by attor-

neys, 317. · • 
Rehearing, Courts of Civil Appeals, 1877 to 1880. 

Supreme Court, 1762 to 1765. 
Retaxation of costs (CCP) 1016. 
Setting aside judgments, justices' courts, 2439, 

2442, 2443. 
Special venire, (CCP) 588. 
Substitution of lost or destroyed records and 

papers, 2289. 
Suits not peniling, notice, 2291. 
Supreme Court, rehearing 1762 to 1765. 

MOTIVE 
Attachment, 276. 
1\IOTLEY ·COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exempt, 700o. 

1\IOTORCYCLES 
See Motor Vehiclea. 

1\IOTOR l'OWER COJ\IPANIES. 
Incorporation, 1302 (15). 

l\IOTOR RAILROADS 
Capital stock, subscription and payment, 1310, 

1311. ' 
Incorporation, 1302(68). 

l\IOTOR VEHICLES 
Aid, failure to render after accident, (PC) 1150. 
Ambulances, speed laws, exceptions, (PC) 791, 

792. ' 
Application for registration, time for filing, 6677. 
Arrest for speeding, (PC) 803a. 
Assault with, (PC) 1149. 
Brakes, (PC) 709. · 
Busses, registration, ·additional fee, (PC) 820. 

Regulation by railroad commission of trans
portation and use of highways, 011a. 

Buying without .demanding license fee receipt 
(PC) 1434. ' 

Careless driving, (PC) 790. 
Chauffeurs, defined, 6687; (PC) 813. 

License, 6GS7. 
Fictitious name in application, (PC) 813. 
Suspension, (PC) 814. 
Payment, time for, 6677. 

Operation without certificate or badge, (PC) 
813. 

Registration license, 6675. 
Climbing upon, (PC) 1343. 
Collisions, failure to stop and render aill, (PC) 

1150. 
Commercial motor vehicles, defined, (PC) 818. 

l\Iirrors, (PC) 822. 
Over-loading, (PC) 823, 824. 
Speed limit, (PC) 793. 

Crimes in operation of, (PC) 783 to 827. 
Arrest without warrant, (PC) 803. 
Punishment, subsequent offense, (PC) 815. 
Suspension of license, (PC) l:>H. 

Curv~s In road, signaling approach, (PC) 801(l\I). 
Cusluon wheels, (PC) 793. · 
Cut-outs, (PC) 797. 
Eng-ine numbers, (PC) 1431. 

Record of, (PC) 1432. 
Stamped on new cylinder block, (PC) 1436. 

Exhaust pipes, position, (PC) 797. 
Failure to stop and render aid, (PC) 1i5o. 
Fees. See this title, Registration. 
Fines, disposition, 6700. 
Fire apparatus, speed laws, exceptions to (PC) 

7!l1, 7!l2. , 

MOTOR VEHICLES (Cont'd) 
Fire patrols and apparatus, right of way, (PC}. 

801 (l\1). 
Front lights, (PC) 798. 
Gara;;e companies, 1302(64). 
Headlights, candle power, 6701, § 2(a). 

Failure 'to keep lighted, (PC) 798. 
Highway commission, application for engine num-

bers, (PC) 1431. · 
Record of engine number, (PC) 1432. 

Highway department, designation of new engine 
number, (PC) 1433. 

Horn devices, (PC) 796. 
Horse power, how· determined, 6682. 
Horses, lluty to prevent frightening, (PC) 801(1). 
Hunting from, punishment, (PC) 001. 
Injuring (PC) 1344, 1345. 
Inspection of records, (PC) 1436. 
Insurance, 4919, 4089. 

Rates prescribed, 4682b. 
Violating law as· to, (PC) 571a. 

Intersections, right of way, (PC) 801(E). 
Turning at, signals, (PC) 801(G). 

Interurban cars passing, (PC) 801(L). 
Interurban commercial vehicles, definell, (PC} 818. 

Registration, operation without, (PC) 819. 
Intoxicated driver, punishment, (PC) 802. 
Intoxicating liquors, seizure _of vehicles used to 

transport, 5112; (PC) 6!l0. 
Law of road, arrest without warrant, (PC) 803. 

Punishment for violation,- (PC) 801. 
Law trams passing, (PC) 801(L). 
Lenses, see this title, Headlights. 
Licenses, (PC) 1433, 1434. 

Cities, towns and villages, 6698. , 
Home rule cities, 1175(20, 23). 
Vehicles using streets, etc., 1175(20). 

Dealers, 6686. 
Operation under improper license, (PC) 805. 
Plates, trailer, operation without, (PC) 825. 

Lights. See this title, Headlights. 
Livery and transfer companies, incorporation, 

1302(65). 
l\Ianipulating levers, etc., (PC) 1343. 
l\Ielldling with or injuring, (PC) 1344, 1345. 
:Mirrors, commercial motor vehicles, (PC) 822. 
::\Iortgagcs, concealing location of mortgaged ve-

hicle, (PC) 1557. 
l\Iufflcr cut-outs, (PC) 797, 797b. 

Equipment of car with, (PC) 797a. 
Muffler defined, (PC) 707b. 
Negligent operation, careless driving, (PC). 790. 

Damage to roads, liability, 6716. 
Noise devices, (PC) 796. ~ 
.N'oisc, prevention, (PC) 797(a). 
Number, failure to give after accident, (PC) 1150. 
Operating without consent, (PC) 1341.· 
Overtaking other vehicles, signals, (PC) 801(C). 
Over-weight vehicles, operation, punisl\ment, 

(PC) 824. ' 
Passenger vehicles, registration fees, 6678. 
Passing other vehicles, duties, (PC) 801 (H). 

Failure to slow down, (PC) 7!l4. 
Opposite direction, (PC) 801(B). 

Right of way, (PC) 801(A). 
Same direction, (PC) 801(C). 

Signals, (PC) 801(D, F). 
Passing trains, street cars, etc., (PC) 801(L). 
Penalties, delinquent registration, 6()97. 

'Vheels, width, 6701. 
Physicians, speed laws. exceptions, (PC) 791, 702. 
Police patrols, ambulances,- etc., right of way, 

(PC) 801(N). 
Police patrols, speed laws, exceptions, (PC) 701, 

792. 
Racing, (PC) 79ii. 
Railroad crossings, duties on approach, (PC) 800. 
Rangers, state, allowance for repairs and upkeep, 

65GV. 
Rear lights, failure to keep lighted, (PC) 798. 
Records, engine numbers, (PC) 1432. 

"rork done on vehicles in garages, etc., (PC) 
1436. 

Reflectors. See this title, Headlights.' 
ltegistration, application, G675. 

Application, misrepresenting weight, 6605. 
Busses, additional fee, (PC) 820. 
Certificate, indorsement on sale of vehicle, 

G685. . 
Chauffeur's badge, 6687. 

Furnishing, GG!l3. 
Replacement, 6689. 
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1\IOTOR VEHICLES (Cont'd) 
Registration (Cont'd) 

Chauffeurs' certificates, furnishing, 6693 •••.• 
Issuance, 6687. 

Chauffeurs' license, 6G84, 6G87. ~-
Payment, GG77. 
Replacement, 668(). 

Dates, 6677. 
Dealers' license, 6686. 
Delinquent, 6697. 
Disputed classifications, 6684. 
Electrically propelled -vehicles, horse powel', 

how determined, 6682. 
Enforcement, county traffic officers, 6600. 
Engine number removed or obliterated, (PC) 

1433. 
Fees, apportionment of funds, 6691. 

Busses, (PC) 820. 
Chauffeurs' license, 6687. 
Collection, compensation of collector, 6692. 

Foreclosure, 6607. 
Dealers' license, 668(j, 
Disputed classifications, 6684. 
Exemnt vehicles, 6676. 
Horse' power, determination, 6682. 
Passenger vehicles, 6678. 
Paymenj:, time, 6677. 
Penalty for delay in payment, 6697. 
Receipts, 6690. 
Replacement license, 6689. 
State Highway Fund, 6694. 
Tractors, 6681. 

Weight as basis, 6683. 
Trailers, G680. 

Weight as basis, 6683. 
Transfer fees, 6685. 
Trucks, 6670. 
Weight as basis, determination, 6683. 

Misrepresentation, 6695. 
Interurban ·commercial vehicles, (PC) 819. 

• License, chauffeurs, G684, 6687. 
Plates, tractor, operation without, (PC) 

825. 
Receipt, 6600. 
Replacement, 6689. 
Suspension, (PC) 814. 

Misrepresentation of weight, 6695. 
Municipal regulation, 6698. 
Number plates, 6688. 

Dealers, 6686. 
FurniRhing, 6G03. 
Operation without, (PC) 810, 825. 
Re-numbering, 6688. 
Use of plate issued for other vehicles, (PC) 

811.' 
. Wrong or unclean plate, (PC) 812. 

Operation of unregistered vehicles, (PC) 804. 
Penalties, delinquent registration, 6607. 
Revocation, unsafe vehicle, 6696. 
Seals, 6688. 

Exempt vehicles, 6676. 
Furnishing, 6603. 
Operation without, motorcycle, (PC) 806. 

Other vehicles, (PC) 807. 
Unauthorized seal, (PC) 808. 

. Sale of imitation, (PC) 80(). 
State vehicles, inscription, (PC) 821. 
Steam driven vehicles, horse power, how de-

termined, 6G82. 
Supplies, 6693. 
Time for, 6677. 
Transfer fees, 6G85. 
Unsafe vehicle, 6696. 
Weight, basis, 6683. 

Regulation, enforcement, county traffic officers, 
6699, 66!l9a. 

Motor bus transportation, 91la. 
Removing parts, (PC) 1346. 
Right of way, (PC) 7!l4. 

Intersections, (PC) 801(L). 
Police patrol, ambulances, etc., (PC) 801(N). 
Vehicles passing in opposite directions, (PC) 

80l(A). 
Rims, width, G701; (PC) 816. 
Safety zones, (PC) 801(L). 
Sale, engine number removed or obliterated, (PC) 

1431. 
Without bill of sale, (PC) 1435. 
Without possession of receipt showing regis

tration of engine number, (PC) 1434. 
Without transferring license fee receipt, (PC) 

1434. . 

1\IO'.rOR VEHICLES (Cont'll) 
Search of for game, (PC) 023d. 
Second hand vehicles, records of sales, (PC) 1436. 

Sale, license fee receipts, (PC) 1434. 
Transfer, form, (PC) 143G. 

Sheriffs use of, allowance by commissioners' 
court, 3809. 

Side of road to travel on, (PC)· 801(A). 
Signals, approach of curves, (PC) SOl(M). 

Failure to give, (PC) 706. 
Passing other vehicles, same direction, (PC) 

801(D, F). 
Stopping, (PC) 801(K). 
Turning,' (PC) 801(G). 

Slow moving vehicles, (PC) 801(J). 
Speed, approaching railroad crossing, (PC) 800. 

Excessive, offense, punishment, (PC) 789. 
Failure to slow down in passing oJher vehi

cle, (PC) 7!l4. 
Racing prohibited, (PC) 795. 
Rate, (PC) 781l. 

Exceptions, (PC) 791. 
Punishment for exceeding, (PC) 789. 

Reduction on approach of horse, (PC) 801(1). 
Speed limit, (PC) 703. 
State vehicles, inscription on, '(PC) 821. 

Unlawful use, (PC) 1342. 
Stopping, brakes must be set, (PC) 799. 

Duty of driver, (PC) SOl(K). 
Failure to stop after accident, (PC) 1150. 

_Street cars, passing, (PC) 801(L). 
Tail lights, failure to keep lighted, (PC) 798. 
'l'ampering with, (PC) 1344, 1345. 
Theft of, (PC) 1431 to 1436. 
Tires, equipment, (PC) 793. 

Equipment, 
1
operation without, (PC) 826. 

Protuberance, (PC) 817. 
Width, 6701; (PC) 816. 

Tractor, defined, (PC) 818. 
License plate, operation without, (PC) 825. 
Registration fees, 6G81. 
1'lre equipment, operation without, (PC) 826. · 
Over-weight, operation, (PC) 824; 

Traffic laws, enforcement, county traffic officers, 
66W, 6699a. · 

Fines, disposition, 6700. 
Trailer, license plates, operation without, (PC) 

825. 
Over-loading, (PC) 824. 
Registration fees, 6680. 

Trucks, interurban freight transportation, 6546. 
Operation by interurban railroads, etc., 6548. 
Registration fees, 6679. 

Turning, duty of driver, (PC) 801(G). 
Signalling approach, (PC) 801(1\I). 

Unlighted during nighttime, (PC) 798. 
·warrant, atrcst without, (PC) 803. · 
Wheels, ·cushion, (PC) 793. 

Width, 6701. 

MOVING PICTURE SHOWS 
Cities, regulation, 1175(22). 
Female employes, hours of labor, (PC) 1569, 1572. 

Seats for, (PC) .1570, 1572. 
Occupation taxes, 7047(22). 
Prize fights, (PC) 612. 

1\IUD HENS 
Bag limit, (PC) 881. 
Open seas~m~ . (~C) 879. 

1\IUD SHELl, 
Taking without permit, (PC) 976. 

1\IUGGINS 
Gaming, (PC) 624.' 

1\IUGS 
Sterilization in barber· shops, (PC) 732. 

l\IULF~S • 
Glan-ders or farcy, examination, condemnation, 

and killing, GDOO to 6ll02. . 
Marks and brands, altering or .defacing, (PC) 

145(). 
Illegal, (PO) 1458. 

Railroads, liability_ for death or Injury, 6402. 
Running at large, in cities, 1015(16). 
Stock law districts. See Stock Laws. 
Theft, (PC) 1440. 
U"!ling. without consent of owner, (PC) 1340. 

l\IUJ\IPS 
School children, exclusion, 4477(15). 

1\IUNIOIPAL CORPORATIONS 
See Cities, Towns, anrl Village.~; Counties. 
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l\IURDER 
See Homicide; Manslaughter . 
.Abortion, murder in producing, (PC) 1194. 
Administering poison, (PC) 1199 . 
.Apprentices, chastisement, (PC) 1229. 
Assault with intent to commit. See Assault and 

Battery. 
Bail, examination of accused, (CCP) 246. 
Character of deceased, evidence of, (PC) 1258. 
Chastisement of children, etc., (PC) 1229. 
Conspiracy to commit, (PC) 1627. 

Punishment, (PC) 1626. . 
Death resulting from, obstructing railroad track, 

etc., (PC) 1335. · 
Sinking or destroying vessel, (PC) 1332. 
Tampering with buoy, signal, etc., (PC) 1331. 
Willful burning of property, (PC) 1325. 

Deceased, character, evidence of, (PC) 1258. 
Defined and distinguished, (PC) 1256. 
Degrees of offense, (CCP) 695. 
Dueling, homicide committ~d In, (PC) 1260. 
Dying declarations, admissible when, (CC_P) 725. 
Evidence, character of deceased, (PC) 1258. 

Dying declarations, admissible when, (CCP) 
725. 

In prosecution, (PC) 1257a. · 
-Threats. by deceased, (:r;'C) 1258. 

Examination of accused, ba1l, (CCP) 246. 
Guardians chastisement of ward, (PC) 1229. 

· Hazing, c~nstruction of statute, (PC) 1156. 
Homicide to prevent, justifiable when, (PC) 1222. 

Presumption from weapon, (PC) 1223. 
Indictment and information, form, (CCP) 409. 
Injurious substances, administering, (PC) 1199. 
Instructions in prosecution, (PC) 1257b. 
Insured by benefiCiary, forfeiture of insurable in-

terest, 5047. 
Intent to commit, degree of murder, (CCP) 695. 
Just-ifiable homicide. See Homicide. ' 
Lesser degrees included within, (CCP) 695. 
Limitations, (CCP) 180. 
Malicious mischief, death resulting from, (PC) 

1331, 1332, 1335. 
Manslaughter, distinguished from, (PC) 1256. 
Negligent homicide, distinguished, (PC) 1256. _ 
Parent's chastisement of child, (PC) 1229. 
Poison, administering, (PC) 1199. . 
Punishment, (PC) 1257. 
Questions for jury, punishment, (PC) 1257. 
Suspended sentence, (CCP) 776.' 
Teachers, chastisement of pupil, (PC) 1229. 
Threats, deceased, (PC) 1258. 
l\IUSEUMS 
Detaining books, etc., from, (PC) 1367. 
Injuring or defacing books, etc., (PC) 1366. 
Occupation taxes, 7047(25, 26). • 

l\IUSICAL EXHIBITIONS 
City licenses and regulations, 1015(38). 

MUSICAL INSTRUl\IENTS 
Occupation taxes, 7047(31). 
l\IUSICAL SOCIETIES 
Charters, renewal, filing, 1315. 
Consolidation, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(3). 
MUSKRATS 
Closed season, (PC) 923q. 
Possession on posted or inclosed lands, (PC) 

923rr, 923tt. . 
Property of people of state, (PC) 923m. . 
Purchase, trapped on another's land, (PC) 923ss. 

l\IUSSELS 
See Fish, Oysters, etc. 
License for; term, fee, etc:, 4056, 

l\IUT FLATS 
Fishing in waters of, (PC) . 941. 

MUTILATION. 
Ballots, 2999, 3013, 3015. 
Bribery of, clerk of court to .mutilate records, 

(PC) 168. 
Officer of state department to mutilate records, 

(PC) 161. 
Flag, (PC) 148. . 
Public records, punishment, (PC) 1002. 
Tax collector permitting mutilation of duplicate 

poll tax receipts, (PC) 198. 
United States flag, (PC) 152. 

l\IUTUAL BENEFIT. ASSOCIATIONS 
See Insurance. 

MUTUAL INSURANCE 
See Insurance. 

l\IUTUAL LOAN CORPORATIONS 
Articles of incorporation, 2502 to 2504. 
Bills of lading, security for notes of stockholders, 

2501. 
By-laws, 2503. 
Capital stock, 2502. 

Increase, 2503. 
Nonassessable, '2500, 
Subscriptions, 2504. 

Charters, 2504. 
Contracts stockholders' liability, 2506. 
Crop mortgages, security for note of stockholders, 

2501. ' . 
Debts, stockholders' liability, 2506. 
Discounting notes, 2501. 

Interest, rate, 2507. 
Dividends, 2502. 
Federal Agricultural Credits Act, mortgages, se

curity for note of stockholders, 2501. 
Federal Farm Loan Board, rate of discount es-

tablished by, 2507. 
Financial condition, semi-annual reports, 2505. 
Franchise tax, exempt, 2505. 
Incorporation, 2500. 
Interest, rate, 2507. 
Investments, 2502. 
Liability of stockholders, 2506. 
Loans, limitation, 2503. 

Rate of interest, 2507. 
· Ratio of capital stock to, 2503. 

Security, 2501. 
Members, number, 2500. 
Notes, purchase, sale, indorsement and discount-

ing of, 2501. 
Organization, 2500. 
Powers, 2501. 
Preferred stock, 2502. 
Purpose, 2500. 
Qualifications of stockholders, 2500. 
Rate of interest, 2507. 
Reports, semi-annually, 2505. 
Stockholders, liability, 2506. 

Loans. to, 2501. 
Number of, 2500. 
Qualifications, 2500.· 

Taxation, franchise -tax, exempt from, 2505. 
Warehouse receipts, security for notes of stock-

holders, 2501. 

NACOGDOCHES COUNTY 
Brand for horses and cattle, 6891.' 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. . 
Slaughter of animals, exempt, 6910. · 
Squirrels, closed season, bag limit, (PC) 923l. 
Stock law. election, 6954. · 

NAMES 
See Misnomer. 
.Accused, arraignment, (CCP) 495 to 499. 

Capias for arrest, (CCP) 442. 
Complaint for warrant for arrest, (CCP) 222. 
Indictment, (CCP) 396, 401. 

Amendment, (CCP) 503. 
Information, · (CCP) 414. 

Assumed for business transactions, certificate, 'fil
ing, 5924; (PC) 1067. 

Certificate presumptive evidence, 5!!26. 
Change of ownership, 5925; (PC) 1068. 

Exceptions, 5927; (PC) 1069. 
Negotiable instruments, 5932, § 18. 
Violations, punishment, ·(PC) 1070. 

Banks, 376. 
Misuse, 491. 

Change, application, 5928. 
Application, minors, 5929. 
Divorce, 5931. · 
Infants, next friend, 5929, 
Jurisdiction, 5928. 
Third person's interests, 5930. 

Cities, towns and villages, 962, 968. 
Consolidated cities, 1188. 

Consolidated insurance companies, 5041. 
Corporations, 1304. 

Defunct, not to do business under old name, 
(PC) 141. 

Misnomer, effect, 1357. 
Drainage districts, 8117. ' 
Educational corporations, 1415. 
Filing with Secretary of State, rights acquired, 

851. 
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NAMES (Cont'd). 
Fugitives from justice, allegation in complaint,

(CCP) 1000. 
Gasoline and petroleum products, sale under other 

name prohibited, (PC) 1101. 
Political parties, new, 3106. 
Private banks, 541 to G-Hc .. 
Railroad stations, 1062, 1GG3. 
Rural credit unions, 24G4. 
Savings banks, 376. 
Towns or villages, 1134. 
1-'rade-marks, 843. 

· Infringement or unlawful use, injunction, 850. 
Trust companies, 376. 
Use of by employment agents, 5214. 
·warrant for arrest, accused, (CCP) 219. 

Private person to whom directed, (CCP) 231. 
Water control and improvement districts; 7880-16. 
Water improvement districts, 7623, 7636 to 7638. 

Change of, 7764. 
NAPHTHA 
See Gasoline and Petroleum Products. 

NAPHTHA l\IOTOR RAILWAYS 
Capital stock, subscription and payment, 1310, 

1311. 
Incorporation, 1302(G8). 
Plants and buildings, GG47. 
NAPIUNS 
Furnishing of used napkin, (PC) 700. 

NARCOTICS 
See Drugs. 
Dentists, right to prescribe, (PC) 721. 
False labels, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Militia, exemption of persons addicted to use of, 

57G7. 
Misbranding, (PC) 708. 

Punishment, (PC) 717. 
Pharmaceutical preparation!;, sale without pre

scriptions,' (PC) 722. 
Prescriptions, habitual user, (PC) 723. 

Sale without, (PC) 720. 
Proprietary medicines, sales to manufacturers of, 

(PC) 722. 
Sale, etc., of prohibited, (PC) 720. 

Exceptions, (PC) 722. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Veterinarians, (PC) 722. 
Without prescription, (PC) 720. 

Unlawful seller, carrying arms, (PC) 488. 
Veterinarians, right to prescribe, . (PC) 721. 

NATIONAL BANKS 
See Bank Deposit Guaranty. 
.Agricultural and livestock pools, right to join, 

2485. 
Circulating notes, taxation, 7175, 7176. 
County funds, deposit, 2548. 
Doing business in state, 490. 
Issuing bills to pass as money, provision not 

applicable to, (PC) 540. 
Member of clearing house associations, 1302, 5 

54. . ' 
Officers, taxation, listing, 7105. 
Political contributions, (PC) 213. 

Penalty, 1352. ' 
Tax lists, 7165. 
Ta~es, failure to furnish statement, (PC) 126, 127. 
NATIONAL CONVENTIONS 
See Elections. 

NATIONAL GUARD 
See Militia. 

NATURALIZATION . 
Certificates, unlawfully obtaining, (PC) 210. · 
Fees to district clerk, 3!l27. 
NATURAL RESOURCES 
Conservation of forests and water supply, 7466. 
NATURAL SCIENCE 
Instruction in, Agricultural and Mechanical Col-

lege, 2607 to 2G15. 
NAVAL MILITIA 
See Militia. 

NAVARRO COUNTY 
Brand for horses and cattle, 68!)1. 
Inspection· of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

'28 TEX.lND.-104 

NAVIGABLE WATERS 
See Pilots: Waters and Water aourse1. 
Bridges, obstruction of navigation, (PC) 783. 
Buoys, beacons, lights, erecting false, (PC) 1331. 

Removing, etc., (PC) 1331. 
Cities on, extension of limits for, improvement of 

navigation, 1183 to 1187. 
Construction of gates or dams to prevent pol

lution from salt water, 7551. 
Dams, obstruction by, (PC) 783. 
Deep water corporations, 1483 to 1494. 

Also see Deep ·water Corporations. 
Dykes, obstruction by, (PC) 783. 
Fish, oysters, etc. See Fish, Oysters,. etc. 
Interurban railroads, crossing, UG37. 
Islands, marl, sand and shell, ownership in state, 

4051. 
Levee construction, approval of State Reclamation 

Engineer, 8028. 
Navigable streams defined, 5302. 
Obstruction, ·(PC) 783. 
Oil and gas development on gulf lands, 5353 to 

5366. 
Pollution, oll and gas development on gulf lands, 
53or.. 

Public rights, 7406. 
Railroads, obstructions, 0329. 
Reefs, marl, sand and shell, ownership in state, 

4051. 
Rio Grande agreement, 7466a to 7400d. 
State Board of Water Engineers. See Waters and 

·water Courses. 
Storage and reservoirs, 7468. 
Surveys on streams, 5302. 
Title to river beds in cities and towns, 74G7a. 
Toll road crossings, obstruction, prohibited, 1462. 
Venue of offenses committed on vessels within, 

(CCP) 202. 

NAVIGATION 
Channel and dock corporations, 1478 to 1482. 
Counties authorized to issue navigation aid 

bonds, 822a to 822e. 
Deep water corporations, 1483 to 1494. 
Improvement, by cities, 1183 to 1187. 
Improvement companies, incorporation, 1302(76). 
Obstruction of .streams by gates and dams, 7551. 

NAVIGATION BOARD 
See Navigation Districts. 

NAVIGATION COi\IPANIES 
Incidental powers, 1302(77), 
Incorporation, 1302(73, 77). 
Real estate, 1302(77). 

NAVIGATION DISTRICTS 
Accounts, inspection by county auditor; 1G71. 
Actions, capacity to sue and be sued, 8228 . 
Attorney, employment and compensation, 8227. 
.Audit of bills, etc., 1G69. 

Compensation of county auditor, 1672. 
Bonds, additional issue, 8214. 

.Authority to issue, 8198, 
Bids, levees, 2G73. 
Chairman, 8218. 
Commissioners, 8211. 
County treasurer, 8244, 
Depository, 8221, 8244. 
Determination as to issuance, 8205. 
Election, 8236. 

Additional issue, 8214 . 
. Ballot, 8207. 

Declaration of result, 8208. 
Order, 8206. 

Execution, 8216. 
Interest, 8"-16. 
Investment in, permanent school fund, 26Gl> 

to 2G75. 
School land funds, 2824. 

Investment of sinking fund, 8223. 
Issuance, 8213. 
Limitation, 8215, 8236. 
Pilots, 82..'\3. 
Sale, 8217. 
•.rreasurer, 8221. 

Boundaries, notice of change, 8205. 
Petition for establishment, 8200. 

Canal Commissioners, resisting, punishment, (PC). 
851. 

Chairman, bond, 8218. 
Sale of bonds, 8217. 

Cities, towns and ·villages, inclusion, 8198. 
Officers, compensation, 8203. 
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NAVIGATION DISTRICTS (Cont'd) 
Cities (Cont'd) 

Police power, 8247. 
Property rights, 8238. 

Commissioners·, account of treasurer, 8220. 
Acquisition of property, 8225. 
Acquisition of unimproved lands, 8239. 
Appointment, qualifications and duties, 8209, 

8235. 
Approval of, pilot's bond, 8253. 
Bond, 8211. -
Bonds, certification of amount necessary, 8213, 

8214. 
Chairman's bond, 8218. 
Compensation, 8209. 
Defined, 8258. 
Depository, 82-14. 

Appointment, 8221. 
Employes, 8227, 8245. 
Entrv on lands of another, 8226. 
Exa1;1ination of pilots, 8251. 
Franchises, 8240, 8241. 
Interest in contracts, (PC) 374. 
Letting contracts in emergency, 8246. 
Oath, 8210. 
Organization, 8212. · 
Pilot board, cities with 100,000 population, 

8248. 
Powers as pilot board, 8252. 
Quorum, 8212. 
Treasurer's bond, 8221. 

Commissioners' court. appointment of commis· 
sioners, 8209, 8235. 

Bond issue, order for, 8213. 
Elections, orders, 8232, 8260. . 
Establishment of districts, duties, 8200, 8202, 

8204 to 8206. 
Franchise election, 8243. 
Interest in contracts, (PC) 3(4. 
Petition for improvements, 8230. 
Removal of commissioners, 8209. 
Taxation, 8222, 8224. 

Compensation of officers, 8263. 
Construction and maintenance fund, creation, 

8219. . 
Construction work, 8224. 

Maintenance fund, 8219. 
Contracts, 8224. 

Interest in by officers, (PC) 374. 
Letting, 8246. 

County auditor, control over finances, 1G67. 
Deposit<;>ries, 8221, 82-14. 
Docks, acquisition, 8238. 
Elections, additional bond issue, 8214, 

Bonds, 8236. 
Ballots, 8207. 

Declaration of result, 8262. 
Establishment, 8201, 8206 to 8208. 
Franchise, 8241 to 8243. 
Improvements, 8233, 8234. 
Notice, 825!J. 
Requisites,. 8260. 
Ta;tation, 8206 to 8208. 
Voters, qualitl-:ations. 8261. 

Eminent domain, 8224, 8225, 8238. 
Unimproved lands, 8239. 

Employees, compensation, 8227 .. 
Employment, 8227,· 8245. 

Engineers, assistants, employment, 8227. 
Employment and duties, 8224. 
Entry on lands of another, 8226. 
Interest in contracts, (PC) 374. 

Establishment, boundaries, notice of change, 8205; 
Deposit accompanying petition, 8201. 
Election, declaration of result, 8202. 

Expenses, 8201. 

1 
Order, 8206. 

Findings after hearing, 8205. 
Hearing on petition, 8204. 
. Tudicial notice, 8228. 
Petition, 8200. 
Scope of district, 81!JS. 

Finances, county auditor's control, 1667. 
Forms for use of, 1670. 
Franchise. election, 8241 to 8243. 

Granting, 8240. 
Protest, 8243. 

Fre~h water supply districts, joint projects with, 
7!J30. 

Governing board, 8235. 

NAYIGATION DISTRICTS (Cont'd) 
Improvements, election, ballots, 8233. 

Election, declaration of results, 8234. 
Expenses, 8233. 
Order, 8232. . 

Hearing on petition, 8231. 
Petition, 8230. 

Interest in contracts with by certain officers, 
(PC) 374. , , 

.Turisdiction, pilotage, 824!J. 
Leases, unimproved lands, 8239. 
Licenses, branch pilots, 8253. 

Use of water, 8240. 
Navigation Board, commissioners, supervision, 

8235. 
Composition, 8203. 
Hearing on improvement petition, 8231. 
Hearing on petition to establish, 8204, 8205 
Interest in contracts, (PC) 374. 
Issuance of bonds, determination, 8205. 
Petition for improvements, 8230. 
Quorum, 8203. 

Officers, compensation, 8263. 
Permits, use of water, 8240. 
Pilot Board, examination of pilots, 825L 

Powers, 8252. 
Use constituted, 8248. 

Pilots, appointment, 8250. 
Bond, 8253. 
Consignee liable for pilotage, 8256. 
Deputies, 8254. 
.Turisdiction, 8249. 
Licenses, 8253. 
Rates and charges, 8252, 8255, 
Suspension or removal, 8250. 
Unauthorized, liability, 8257. 

Powers, 8229, 8237. 
Property, acquisition, 8225, 8229. 

Acquisition of rights, 8238. 
Unimproved lands, 8239. 

Railroads, acquisition, 8238. 
Records, commissioner's oath, 8210. 
Reports, checking by county auditor, 1671. 
Resisting navigation and canal officers, punish

ment, (PC) 851. 
Rights of way, acquisition, 8225. 
Road districts, inclusion of, 8199. 
Sinking fund, investment, 82'>-3. 
State reclamation engineer. See State Reclama-

tion Engineer. 
Supplies, etc., purchases, 1668. 
Surveys, entry on lands of another, 8226. 
Taxation, 8222. 

Assessment and collection, 8224. 
Election, ballot, 8207. 

Declaration of result, 8208. 
Order, 8206. 

Treasurer, accounts, 8220. 
Bond and compensation, 8221. 
Duties, 8220. 

Warrants, 1669. 
Wharfage rights, 8237. 
Wharfs, acquisition, 8238. 
NAVY 
Discrimination against' person wearing uniform, 

(PC) 157. 
Disloyal language during time United States is 

at war, (PC) 155. 
Flag, use, 6142. 
Marines or seamen, disqualified as voters, 2954. 
Physicians and surgeons, right to practice with· 

out license, (PC) 740. · 
Seamen, limitation of 11ctions, 5518. 
State Navy Board, 5891. 
Surgeons, chiropody, practice of without license, 

(PC). 780. 
Writing or printing bringing in disrepute dur· 

ing time of war, (PC) 153. 

NECESSARIES 
Community property, 4621. 
Husband and wife, property liable, 4623 . 
Husband's liability for, 4613. 
Suits for, joinder of husband and wife, 1984. 

NEGLECTED CHILDREN 
See Infant.~. 

State home for, 3255 to 3259. 

NEGLIGENCE 
See llfnster and Servant; ·workmen's Compensa

tion Lato. 
Applicant for certiorari to justice's court, 945. 
Assumption of risk. See Assumption of Itisk. 
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NEGLIGENCE (Cont'd) 
City depository, liability of treasurer, 2564. 
City treasurer, 2364. 

·Contributory negligence. See Contributory Neg-
ligence. 

County depositories, 2557. 
County surveyor, 5289. 
County treasurer, 25il7. 
Homicide. See Homicide. 
Hotels, boarding houses, etc., liability for in keep

ing valuables, 4592. 
Improper treatment of ·person injured, homicide, 

(PC) 1202. 
Injuries resulting in death, 4671 to 4678. 
Master's liability for injuries to servant. See 

!\faster and Servant; Railroads. 
Passengers, injuries to. See Carriers. 
Permitting of escape, capital cases, (PC) 320. 

Felon~· case, (PC) 321. 
Railroads. See Railroads. 
·warehousemen, 5632. 
Willful neglect, removal of officers for, 5964. 

NEGLIGENT HOl\IICIDE 
See Homicide. 

NEGOTIABLE INSTRU;\IENTS 
Acceptance, after maturity, payable on demand, 

5932; § 7. 
Bills in a set, 5946, §§ 181, 182. 
Checks, 5947, §§ 187, 188. 
Corporations for dealing in, 1514 to 1519. 
Date, 5941, § 136. 

Absence of, 5932, § 13 .. 
Incomplete, fi911, § 138. 
Overdue bill, 5!J.!1, § 138. 
Prima facie evidence, fi!l32, § 11. 
Subsequent acceptance, [)9-!1, § 138. 
Wrong date, effect, [)932, § 13. 

Defined, 5941, §§ 132, 191. 
Delivery, 5932, § 16. 
Destruction of bill by drawee, 5941, § 137.· 
Dishonor by nonacceptance, 5942, §§ 148 to 151. 
Drawer liable on nonacceptance, 567. 
Drawer's status as surety, 6252. . 
For honor, see this title, Acceptance for honor. 
General, 5941, §§ 139, 140. 
Incomplete bill, 5941, § 138. 
Liability of acceptor, 5936, § 62. 
Notice to dra\ver and indorsers, 59-11, § 142. 
Overdue bill, 5941, § 138. 
Paper other than bill, on, 5941, §§ 133, 134. 
Persons benefite<l, [)941, § 135. 
Presentment for, see this title, Presentment 

for acceptance. 
Protest for nonacceptance, 5938, § 118. 
Qualified, 59±1, §§ 13D, 141. 

Discharge of drawer and indorsers, 5!J41, I 
142. 

Refusal, referee, 5!J40, § 131. 
Retention by drawee as acceptance, 5!J41, § 137. 
Signature, 5941, § 132. 
Time allowed, 5D41, § 136. 
Writing, 5941, § 132. 

Acceptance for honor, maturity, calculation, 59H, 
§ 166. 

Part of amount, 5D44, § 161. 
Person for whom made, failure to state, 5944, 

§ 163. 
Presentment for payment, 5944, § 168. 
Protest for nonpayment, 5944, § 167. 
Recourse, right of, 5945, §.176. 
Signature, 5DH, § 162. 

Acceptances, dealing in, (PC) 1137. 
Accommodation parties, defense, liability, etc., 

5D33, § 29. 
Liability, [)936, § 64. 
Notice of dishonor, 5D38, § 115. 
Payment by, effect, 5939, § 121. 

Action def\ne<l, 5D48, § 1Dl. 
Actions. See this title, Suits. 
Agent, execution, 5932, § 19. 

Negotiation without indorsement, 5936, § 69. 
Personal liability, [)D32, § 20. ' 
Signature, 5D32, §§ 1D to 21. 

Alterations, effect, where material. 5939, §§ 124, 
125. 

Ambiguity, rules of construction, 5932, § 17. 
Amount payable, alteration, effect, GD39, § 125. 

Certainty, 5932, § 1. 
Discrepancy between figures and words 5932, 

§ 17. ' 
Antedate, effect, 5932, § 12. 
Applicants for mutual hail insurance charter 

41J51' 4952, 4!J5C>. ' 

NEGOTIABLE INSTRU:\JENTS (Cont'd) 
Application of act, 5048, § lll5. 
Assignee suing in own name, discounts allowed, 

568. 
Assignment for benefit of creditors, presentment 

for acceptance, 5942, § 145. . 
Protest on assignment by acceptor, 5D43, § 158. 

.Assignments, corporations, want of capacity, 5932 
§ 22. > 

Discounts, 568. 
Infants, want of capacity, 5932, § 22. 
Issue of, plea of forgery, 573. 
Venue, 1!)95(4). 

Attorney's fees, effect of provision for, 5D32, § Z. 
Bankruptcy, tJresentment for acceptance on bank

ruptcy of drawee, 5042, § 145. • 
Protest on bankruptcy of acceptor, 5043, §. 

158. 
Banks and trust companies, dealings in, 396. 
Banks, days of grace clause, 517. 

Dealings in; 3D2. 
Defined, 5948, § 101. 
Indorsements, 5934, § 42. 
Provision for payment at, effect, 5937, § 87. 

Bearer, defined, 5!H8, § 191. 
Payable to, 5D32~ § 1. 

When, 5D32, § D. 
Bill, defined, 5948, § 191. , 
BillR in set, acceptance, 5946, § 182. 

Acceptance, how written, 5946, § 181. 
Discharge, 5D46, § 183. 
Indorsement to different persons, 5D46, § 180. 
Negotiations to different holders in due course, 

5D46, § 170. ' 
One bill constituted by, 5946, § 178. 

Bills of exchange, 566 to 578. 
Acceptance, see this title, Acceptance. 
Acceptance for honor, see this title, Acceptance

for honor. 
Actions, joinder of acceptor and principal ob-· 

!igor, 1986. 
Bills in set, see this title, Bil!s in set. 
Cherks, 5947, §§ 1Sii to 18D. 
Contractual capacity, absence of, 5!J40, § 130. 
Defined, 5!}40, § 126. 
Drawer and drawee as same person, 5D40, § 130 .. 
Drawer, liability fixed by suit, 566. 

Liability fixed by protest, 575. 
Liable on nonacceptance, 567. 

Fictitious drawee, 5D40, § 130. 
Foreign, defined, 5D40, § 129. 

Protests, .5938, § 118. 
Form and interpretation, 5D40. 
Indorsers, suit to secure and fix liability, 567~ 
Joint drawees, 5940, § 128. 
Operation, 5!HO, § 127. 
Order unconditional when, fi932, § 3. 
Payable to order when, 5932, § 8. 
Payment for honor, see this title, Payment for 

hon::>r. 
Presentment for acceptance, see this title, 

Presentn'Ient for acceptance. 
Present1i1ent for payment, see this title, Pre

sentment for payment. 
Protest, see this title, Protest. 

Bills of lading, 883, 885, 8DO. to SD!J. 
Blank indorsement, 5D34, § 33. 
Blanks, authority to till in, 5D32, § 14. 
Bona tiue purchasers, assignee in general, 568. 

Notes for patent rights, 578. 
Brokers, negotiation by without indorsement, ii936,. 

§ 69. 
Cancellation as discharge, 5039. 
Cancellation, unintentional, unauthorized or under

mistake, effect, ii939, § 123. 
Certainty, amount, 5932, § 1. 

Drawee, 5932, § 1. 
Order or promise to pay unconditional when,. 

5!132. § 3. 
Payee, 5932, § 8. 
Time of payment, 5932, § 1. 

"Determinable future time" conutrued, 
5932. § 4. 

Checks. See Checl•s. 
Citation of act. 5D48, § 190. 
Cities, funding of indebtedness, 827. 

Light systems, Ull to 1118. 
Public utilities, 117fi(33). 
Waterworl>s, llO!la, 1111 to 1118. 

Collateral security, provision for sale, 5932, § 5. 
Collection, costs, effect of prodsion for payment, 

5D32, § 2. 
Conditional indorsement, 5D34, § 33. 
Condition of indorsement,. 5934, § 39. 
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~EGOTIABLE INSTRUMENTS (Cont'd) 
Confession of judgment, effect, 5932, § 5. 
Consideration, 5933. 

.Absence or failure as defense, 5933, § 28. 

.Accommodation party, 5933, § 29. 

.Antecedent debt, 5933, § 25. 
Failure to specify, G932, § 6. 
Holder for value, 5933, § 26. 
Holder in due course, 5935, § 52. 
Illegal, 5935, § 55. 
Pre-existing debt, 5933, § 25. 
Presumption, 5933, § 24. 
Sufficiency, _5933, § 25. 
·want or failure, pleading, wh'en allowed, 574. 

Construction, conflict between written and print
ed provisions, 5!J32, § 17. 

Discrepancy between figures and words, 5932, 
§ 17. -

Rules, 5932, § 17. 
Contingency, instrument payable on, 5932, § 4. 
Co·operative credit associations, discount or re

discount for members, 2509. 
Purchase and discount of, 2510, 2511. 

Corporations for dealing in, 1520 to 1524. 
Counterclaim, 2015. 
Counties, 1578, 1579. 
County reclamation and irrigation projeCts, 810 

to 814, 816, 822. ' 
Date, 5932, § 6. 

.Absence, effect, 5932, § 17. 
Insertion by holder, 5932, § 13. 

.Acceptance, 5941, §§ 136, 138. 

.Alteration, effect, 5939, § 125. 

.Antedated instruments, 5932, § 12. 
Post-dated instrument, 5932, § 12. 
Prima facie evidence, 5932, § 11. 
Wrong date, 5932, § 13. 

Death, drawee, presentment for acceptance, 5942, 
§ 145. 

Defenses available against other than holder in . 
due course, 5935, § 58. 

Defenses, consideration, absence or failure, 5933, 
§ 28. 

Notice to holder, 5935, § 56. 
Definitions. 5948. 
Delivery, 5932, § 16. 

Defined, 5948, § 191. 
Negotiations by, 5934, § 30. 

Liability of transferrer, 5936, § 65. 
Demand, instrument payable on, when; 5932, § T. 
Destruction of bill, protest, 5943, § 160. 
Determinable future time construed, 5932, § 4. 
Discharge, 5939. 

Bills in set, 5946, § 183. 
Cancellation, unintentional, etc., 5939, § 123. 
Checks, certification, 5947, § 188. . 
Foreign bill, absence of protest, 5943, § 152. 
Material alteration, 5939, §§ 124, 125. 
Payment for honor, 594:5, §§ 174, 175. 
Presentment for acceptance, failure to make, 

5942, § 144. 
Qualified acceptance, 5941, § 142. 
Renouncement of rights, 5939, § 122. 
Secondary liability, 5939, § 120. 

Discount, banks, 528. 
Bank and trust companies, loan limit and ex

ceptions, (PC) 554, [)55. 
State banks as members of federal reserve 

system, 520. 
Dishonor, acceptance, refusal to indorse on bill, 

5941, § 133. 
.Acceptor for honor, 5944, § 170. 
Non-acceptance, 5942, §§ 148 to 151. 
Non-payment, 51l37, §§ 83, 84. 
Notice, see this title, Notice of dishonor. 
Protest, 5943. . . 

· Referee in case of need, 5940, § 131. 
Due course, see this title, Holder in due course. 

Payment made in, when, 5937, § 88. 
Duress, in negotiation, 5935, § 55. 
Equity, applicability, 5948, § 196. 
Evidence, 3723. · 
Excha~ge, effect of provision for, 5932, § 2. 
ExecutiOn,_ failure to specify placP of, 51l32 § 6. 
False pretenses, (PC) 1546. ' 
False written statement of financial condition (P 

C) 1u46a. ' 
Fictitious drawee, 5!l40, § 130. 
Fictitious person, order payable to 51l32 § 9 
Foreign bills of exchange, defined, 5!l40, § 129: 

Protest. See thiR title, Protest. 
l•'orgery, effect, 51)32, § 23. 

NEGOTIABLE INSTRUl\IENTS (Con~ll) 
Form and interpretation, 5932; ~ 

.Act other than payment of money, 5932, § IS. 

.Ambiguity, rules of construction, 5932, § 17 • 

.Amount payable certain when, 5!J32, i 2 •. 
Bearer, payable to, 5932, § 9 • 
Bills of exchange, 5il40. 
Blanks, 5932, §§ 13, 14. 

Filling up, 51l32, §§ 13, 14. 
Consideration, statement of, 5932, § 6. 
Date, 5932, §§ 6, 11-13. 
Forgery, 5932, § 23. 
Language of instruments, 5!J32, § 10, 
Money in which payable, 5932, § 6. 
Omissions, rules of construction, 5932, § 17. 
Order or promise, unconditional when, 5932, 

§ 3. 
Order, payable to, 5932, § 8. 
Requirements generally, 5932, § 1. 
Seals, 5932, § 6. 
Signatures, 5932, §§ 18 to 21. 
Time of pay;ment, 5932, § 7. 

Fraud, antedating or postdating · instruments, 
5932, § 12. 

Holder in due course, rights of transferee, 
5935, § 58. 

In negotiation, 5935, § 55. 
Fund, indication of, effect, 5932, § 3. 
General acceptan~e, 5941, §§ 139, 140. 
Grace, 5937, § 85 . 
Guarantors, sureties, 6252. 
Holder, defined, 5948, § 191. 

Payment to as discharge, 5935, § 51.· 
Renouncement of rights, 5939, § 122 • 
Suit by, 5935, § 51. 

Holder for value, accommodation party's liability 
to, 5933, § 29. 

Consideration, 5933, §§ 26, 27. 
Holder in due course, burden of proof, 5935, § 59. 

, Constructive notice of defects, 5935, § 56. 
Defenses, 5933, § 28. 
Defined, 5935, · § 52. 
Duress, notice of infirmity, 5935, § 56._ 
Filling up blanks, 5932, § 14. 
Fraud, duress, etc., in negotiation, 5935, · § 55. 
Liability of makers, transferrers and indors-

ers, 5936, § 65. 
Negotiation of bills in set to different hold

ers, 5946, § 179. 
Negotiation, unreasonable time after issue, 

51)35, § 53. 
Notice of infirmity or defect in title, 5935, §. 

54. 
Presumption of valid delivery, 5932, § 16. 
Rights, 5935, § 57. 
Status determined by time of indorsement, 

5934, § 49. ' 
Successors in interest, rights of, 5935, § 58. 
Title acquired, 5935, § 57. 
Validity of contract as to, 5932, S 15. 
Wrong date, effect, 5932, § 13. 

Holiday, effect, 5948, § 194. 
Honor, acceptor for, see this title, Acceptance for 

honor. 
Honor, payment for, see this title, Payment for 

honor. 
Indorsement, 566 to 578, 5934. 

.After maturity, 5934, § 45. 
Payable on demand, 5932, § T. 

Blank, 5934, §§ 33, 34. 
Converting into specific Indorsement, 

5934, § 35. 
Effect, 5932, § 9. 

Cashier of bankrupt corporation, 5934 § 42. 
Conditional, 5934, § 33. ' 
Condition of, 5934, § 39. 
Corporations, want of capacity, 5932, § 22. 
Date, absence, 5932, § 13. 

·wrong date, effect, 5932, 1 13. 
Defined, 5948, § 191. 
Delivery, 5932, § 16. 
Holder in due course, 5935, §§ 52 to 59. 
Indorser defined, 5936, § 63. 
Infants, want of capacity, 5932 § 22 
Joint indorsees or payees 5936 '§ 68 · 
Liability, 5936. ' ' • 

How fixed by suit, 566, 567. 
Unqualified indorsement, 5936, § 66. 

Name of person to whom holder may resort 
5940, § 131. • 

Ne~otiation back to prior party, 5934, 1 tiO. 
Negotiation by, 5934, § 30. 
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NEGOTIABLE INSTRUJ\IENTS (Cont'd) 
Indorsement (Cont'd) 

Payees and indorsees must join, 5934, § 41. 
Qualified, 5934, §§ 33, 38. 
Plea of forgery, 573. 
Prima facie evidence, 5932, § 11. 
Representative capacity, 5934, § 44. 
Residue after part payment, 5934, § 32~ 
Restrictive, 5934, §§ 33, 36, 37. · 

Negotiation, 5934, § 47. 
Special, 5934, § 34. 
Specific, 5934, § 33. 
Strike out, 5934, § 48. 
Suretyship, 62.32. 
Transfer of paper without, 5934, § 49. 
Without recourse, 5934, § 38. 

· Indorsers, liability fixed by protest, 575. 
Inland bills of exchange, defined, 5940, § 129. 
Insolvency, drawee, 5942, § 145. 

Protest on insolvency of acceptor, 5943, § 158. 
Installments, effect of provision for payment by, 

5932, § 2. 
Instrument, defined, 5948, § 191. 
Instruments delivered 'prior to Act, 5948, § 195. 
Insurance, notes of applicants for hail insur-

ance, 4951, 4952, 4955. 
Surplus invested in, 4706. 

Interest, effect of provision for, 5932, § 2. 
Failure to specify return, 5932, § 17. 

Interpretation, see this title, Form and interpre
tation. 

Issue, by banks, 528. 
Defined, 5948, § 191. 

Joint drawees, 5940, § 128. 
Joint or several liability, 572. 

Signatures, 5932, § 17. 
Jurisdiction, suit to fix liability, 566. 
Language, 5932, § 10. 
Law merchant, applicability, 5948, § 196. 
Legal holidays, 4591. 
Liabilities of parties, acceptor, 5936, § 62. 

Acceptor for honor, 5944, §§ 164, 165. 
Accommodation party, 5933, § 29; 5936, § 64. 
.Agents or ·brokers, 5936, § 69. 
Checks, 5947, §§ 186, 189. 
Drawer, 5936, § 61. 

Fixing by suit, 566. 
Justice's court, 566. 

Evidence, 5936, § 68. 
Indorsement, qualified, 5936, 65. 
Indorsers, 5936, §§ 63 to 68. 

Fixing by suit, 566. 
Instrument negotiable by delivery, 5936, 

§ 67. 
Order of liability, 5936, § 68. ' 
Striking out indorsement, 5934, § 48. 

Maker, 5936, § 60. 
Negotiation by delivery, 5936, § 65. 
Negotiation without indorsement, agents, 5936, 

§ 69. 
Payment by persons secondarily liable, 5939, § 

121. 
Payment for honor, 5!l4G, § 175. 
Presentment for payment as condition pre-

cedent, 5937. 
Prima facie liable in order, 5936, § 68. 
Primary defined, G948, § 192. 
Secondarily defined, 5948, § 192. 
Secondary liability, 5937, § 84. 
Signature in blank before delivery, 5936, § 64. 

Liens, ·holder for value, 5933, § 27. 
Loan and investment companies, dealings in, 545. 
Lost bill, protest on, 5943, § 160. 
Markets and warehouse corporations, indorse-

ments, sale, etc., by, 5589. 
Material alterations, effect, 5939, §§ 124, 125. 
Misspelling of indorsee's name, 5934, § 43. 
Money in which payable, designation, effect, G!l32, 

§ 6. . 
Mutual loan corporations, purchase, sale, indorse-

ment and discounting of, 2501. 
Negotiability, duration, 5!>34, § 47. 
Negotiable promissory note, defined, G947, § 184. 
Negotiation, back to prior party, 5934, § 50. 

Delivery, 5934, § 30. 
Liability of transferrer, 5!J3G, § 65. 

Form, 5932. 
Fraud, duress, etc., 5935, § 55. 
Holder in due course, 5935, §§ G2 to 59. 
Indorsement, 5934. 

Sufficiency of signature, G934, § 31. 
Intervening party, 5934, § 50. 
Liabilities of parties, 5936. 

NEGOTIABLE INSTRUMENTS (Cont'd) 
Negotiation (Cont'd) 

Part of amount, G!J34, § 32. 
Title of transferee, 5934, § 49. 

Non-acceptance or non-payment, protest, 575, 576. 
Note, defined, 5948, § 1!>1. 

Election to treat as bill or note, -5940, § 130. 
Promise to pay unconditional when, G932, § 3. 

Notice of dishonor, accommodation parties, G!l38, 
§ 115. 

.Agent, notice given by, 5938, §§ 91, 94. 
Notice to, 5938, § 97. 

.Antecedent parties, 5938, § 107, 
Bankruptcy, G938, § 101. 
By whom given, 5938, § 90. 
Death of party, 5!>38, § 98. 
Delay, excuse, 5938, §§ 102, 113. 
Discharge for failure to give, G938, § 89. 
Dispensed with, when, 5938, § 112. 
Executors, ·etc., 5938, § 98. · 
Holders subsequent to omission, 5938, § 117. 
Identification of instrument, 5938, § 96. 
Insolvency, 5938, § 101. 
Inures to benefit of others, 5938, §§ 92, 93. 
Joint parties not partners, 5\J38, § 100. 
Miscarriage in mail, 51338, § 105. 
Misdescription ot instrument, 5938, § 95. 
Necessity, 5938, §§ 89, 114, 115. 
Notice to antecedent parties, time, 5938, § 107. 
Oral, 5938, § 96. 
Partners, 5938, § 99. 
Personal service, 5938, § 96. 
Place, address added to signature, 5938, § 108. 
Required, when, G938, §§ 114, 115. 
Service by mail, 5938, §§ 96, 104 to 106. 
Signature, G938, § 95. 
Subsequent dishonor, 5938, § 116. 
Suit as substitute for, 566. 
Supplement by verbal communications, 5938, 

§ 95. 
Time for, 5938, §§ 102 to 104. 

Antecedent parties, 5938, § 107. 
Delay, excuse, 5938, § 113. · 

Verbal communications, 5938, § 95 • 
Waiver, 5938, §§ 109 to 111. 
Written notice, 5938, § 96. 

Sufficiency, 5938, .§ !>5. 
Notice of infirmity, holder in due course, 5935, 

§ 56. 
Omissions, rules of construction, 5932, i 17. 
Order, payable to, 5932, § 1. 

Payable to, when, 5932, § .8. 
Parties, alteration, effect, 5939, § 125. · 
Patent rights, notes given for, 578. 
Payable "'hen, 5932, § 1. 
Payee, d8signation with certainty, 5932, § 8. 
Payment, accommodation party, effect, 5939, § 

121. 
Diseharge of instruments, time, 5939, § ~19. 
Drawer, 5939, § 121. . 
Failure to spe<'ify time for, 5932, § 7. 
For honor, see this title, Payment for honor. 
Party secondarily liable, 5939, § 121. 
Place, failure to specify, 5932, § 6. 
Protest for non-payment, 5938, § ·118. 
Refusal, referee in case of need, 5940, § 131. 
Time, 5937, § 85. · · 
Time and place of, alteration, effect, 5939, § 

125. 
Payment for honor, 594G. 

Attestation, G!H5, § 172. 
Declaration by payer, 5945, § 173. 
Discharge, 5945, §§ 174, 175, 176. 
Expenses incidental to dishonor, payer's right 

to receive, 5!l45, § 177. 
Preference, 5945, § 174. 
Refusal to receive, effect, 5945, § 176. 
Subrogation, 5945, § 175. · · 

Payment in due course, when, G937, § 88. 
Person, defined, 5948, § 1!>1. 
Pledge or sale by bank officers, 499. 

- Post-date, effect, 5932, § 12. 
Presentation, payment on, 5932, § 7. 
Presentment for acceptance, absconded drawee, 

5942 § 148. . 
Assig~ment for benefit of creditors, 5942, § 

145. 
Bankruptcy of drawee, 5942, § 145. 
Discharge by failure to make, 5!H2, § 144. 
Dishonor non-acceptance, 5!>42, §§ 148 to 151. 

Refu~al to write acceptance 011 bill, 5941, 
§133. . 

. Drawee without capacity to contrad, 5942, i 
148. 
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NEGOTIABLE INSTRUl\IENTS (Cont'd) 
Presentment for acceptance (Cont'd) 

Excuses for failure to make, 5942, § 148. 
Executors, etc., 5942, § 145. 
Fictitious drawee, 5912, § 148. 
.Joint drawees, 5042, § 145. 
Necessity, 5942, § 143. 
Place, 5942, § 147. 
Recourse, loss of right, 5942, I 150. 

Right of, 5042, § 151. 
Sundays, Saturdays, holidays, 5942, § 146. 
Time for, 5042. 

Delay, 5942, § 147. 
Presentment for payment, acceptance for. honor, 

how made, 5944, § 168. 
.Accommodation parties, 5937, § 80. 
By whom made, 5937, § 72. 
Checks, 5947, § 186. 
Delay, 5937, § 81. 
Demand paper, 5937, § 71. 
Dishonored by non-payment, 5937, § 83. 
Dispensed with when, 5937, § 82. 
Executors, etc., 5937, § 76. . 

· Exhibition of instrument, 5937, § 74. 
Holidays, 5937, § 85. 
Necessity, 5937, § 70. 
Notice of dishonor, see this title, Notice of 

dishonor. 
Partners' liability, 5937, § 78. 
Place, 5937, § 73. 
Saturday, 5937, § 85. 
Sufficiency, 5937, § 72. 
Time for, 5037, §§ 71, 72. 

Delay, 5937, § 81. 
Instrument payable at bank, 5037, § 75. 

Time for payment, 5937, § 86. 
To whom made, 5!l37, § 72. 
Waiver, 5937, § 82, 5938, § 111. 

Presumptions, consideration, 5933. 
Negotiation, time of, 5934, § 46. 

Procuration, signature by, 5932, § 21. 
Protest, accepter for hono,r, nonpayment by, 5944, 

§ 170. 
Annexation to bill, 5943, § 153. 
Assignment by acceptor for creditors, 5943, 

§ 158. 
Charter security, 5043, § 158. 
Contents, 576, 5943, § 153. · 
Copy of bill, protest on when, 5!H3, § 160. 
Costs, 577. 
Delay, excuse, 5943, § 159. 
Destruction of bill, 5943, § 160. 
Discharge of foreign bill in absence of, 5943, 

§ 152. 
Dispensed with when, 5943, § 159, • 
Evidence, 576. 
False, (PC) 1119. 
Fees of notary public, 394::i. 
Insolvency of acceptor, 5!H3, § 158. 
Interest on protested bill, 577. 
Legal holidays, 4591. 
Loss of bill, 5943, § 1GO. 
Made by whom, 5943, § 154. 
Made how, 5943, § 153. 
Necessary when, 51J43, § 152. 
Non-payment after protest by non-acceptance, 

5943, § 157. 
Notary, 575, 576. 
Notice, 575, 576. 
Payment for honor supra protest, 5045. 
Persons who may make, 5943, § 154. 
Place, 5943, § 156. 
Required, when, 5938, § 118. 
Suit as substitute, 5G6. 

.Jurisdiction, 56G. 
When and where brought, 566. 

Time of, 5943, § 155. 
Waiver, 5938, § 111. 
Wrongful detention of bill, 5943, § 160. 

Protest for non-acceptance' or non-pay'ment, 5938, 
§ 118. 

Protest for non-payment, dishonored bill, 5944, 
§ 1G7. 

Purchasers, property of estate of 'decedent, 3559. 
Sales by executors, etc., 3iJS7 to :J581J. 

Qualified acceptance, 5941, §§ 139, 141. 
Qualified indorsement, 5934, §§ :l3, 38. 

Liability on, 5936, § 65. 
Reasonable time, defined, 5lJ48, § 193. 
Recourse, indorsements without, 5934, § 38. 
Referee in case of need, 5940, § 131. 

Presentment for payment, 5944, § 169. 
Protest for non-payment, 5944, § 167. 

NEGOTIABLE INSTRUUENTS (Cont'd) 
Renouncement of. rights, effect, 5939, § 122. 
Rental notes, 3548. · 
Restrictive indorsement, 5934, §§ 33, -36, 37. 
Seal, necessity, 5932, § 6. 
Set, bills in, see this title, Bills in set . 
Sight bill, calculation of maturity where accepted 

for honor, 5944, § 166. 
Sight, payment at, 5932, § 7. 
Signatures, acceptance, 5941, ~ 132. 

Agent, 5932, § 20. 
Delivery, siguature prior to, 5932, § 15. 
Forgery, 5932, § 23. 
Indorsee's name misspelled, 5934, § 43. 
Indorsement, 5934. 
.Joint and several liability, 5932, § 17 • 
Maker or drawer, 5932, § 1. 
Procuration, 5032, § 21. 
Represeutative capacity, 5932, § 20. 
Trade on assumed name, 5932, § 18. 

Specific indorsement, 5934, §§ 33, 34. 
Suits, against indorsers, 198G. 

.Assignee in own name, discounts allowed, 568. 
Burden of proof, hold~r in due course, 5935, 

§ 59. 
Discontinuauce against principal obligor, 

2088. 
Fixing liability of drawer, endorser, etc., 566, 

567. 
.Joint or several, 572. 
Parties, 1986; 1987. 

Joinder, 1987. 
Presumptions, consideration, 5933. 

Negotiation, 5934, §§ 46, 47. 
Sunday, 5948, § 194. 

Payment when maturity falls on, 5937, § 85. 
Texas securities, 4766. 
Time for payment, failure to specify, 5932, § 7. 

Fixed period after date, 5932, · § 13. 
Transaction, statement of, effect, 5932, § 3. 
Transfer, by banks in contemplation of insol-

vency, 532. . 
Trust companies may deal in, 1513. 
Unconditional promise or order, 5932, § 1. 

Construed, 5932, § 3. · · 
Unreasonable time, defined, 5948, § 193. 
Users of water furnished by water improvement 

distric,ts, 7752. 
Value, defined, 5948, § 191. , 
Value received, statement as to unnecessary, 5932, 

§ 6. 
Vendors' liens. See Vendor and Purchaser.· 
Waiver of benefit of law, provision for, effect,· 

5932, § 5. 
·warehouse, receipts. See l\Iarkets and 'Vare--

houses. 
:warranties, 5936. 
·what constitutes, 5934, § 30. 
'Wife, joint maker with husband, 4623. 
·writing, defined. 5948, § 11Jl. 
Written, defined, 5948, § 191. 

NEGOTIABLE INSTRlJl\IENTS ACT 
Text of law, 5932 to 5943 

NEGROES 
Adoption of negro children by white person pro-

hibited, 46. 
Adoption of white children prohibited, 46. 
Bath facilities in mines, 5920. 
Branches of county libraries for, 1688. 
Colored girls' training school, established, 325911-.. 

Interfering with girl committed, (PC) 3~3a. 
Colored race and colored children, defined, 2900. 
Deaf, Dumb, and Blind Asylum for, 3221, 3222 . 
Marriage, negroes and whites prohibited, 4607 ~ 

(PC) 41J2 to 494. 
Slaves, validation, 4609. 

Miners, separate bathing facilities, (PC) 1612. 
Passenger stations, separate apartments, 6498. 
Prairie View State Normal and Industrial Col-

lege, 2638 to 2643. 
Railroads, separate coaches for, 6417; (PC) 1659,. 

1660. 
Schoolhouses, 2755. 
Schools, attendance of white children, prohibited,. 

2900. 
County unit syst.ems, 2719. 
Scholastic census, 2817, 2819. 
Separate schools for, 2990. 

Slave marriages validated, 4609. 
Sleeping cars, porters, separate compartments,. 

4477(71). 
'Witnesses, 3714. 
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::'ITE::\IATODE GALLS 
•.rrce uiscase, nuisance, proceedings, 120 to 125. 
NE!'OTISl'\1 
.Approval of accounts of ineligible persons, (PC) 

435. 
District judge appointing stenographer, (PC) 

436. 
Officers included, (PC) 4.33. 
Penalty, (PC) 437. 
Personal secretary to member of legislature ex-

cepted, (PC) 438. 
Relationship included, (PC) 43-!. 
Removal of officers, 5996. 
·what constitutes, (PC) 432. 
NETS 
See Fish, Oysters, eto. 
NEW COUNTIES 
See Counties. 
NEW TRIAL 
.Assignments of error, 1844. 
Bail and recognizance, not discharged until mo-

tion overruled, (CCP) 582. 
Communication with jury, 2234. 
Costs, 2063. . 
Damages inadequate or excessive, 2235. 
Definition, criminal actions, (CCP) 751. 
Denial, judge not to- discuss evidence, (CCP) 758. 
Effect of new trial, (CCP) 759. 
Errors of law by jury, 2233. 
Evidence, judge not to discuss, (CCP) 758, 

Wrongfully received by jury, 2234. 
Execution as affected by motion for, 3771. 
Felonies, grounds, (CCP) 753. 
Granted only to accused, (CCP) 752. 
Granting, judge not to discuss evidence, (CCP) 

758. 
Orounds for, 2232; (CCP) 753. 

Jury, misco'nduct, 2233, 2234. 
• Tustices' courts, (CCP). 911. 
Misdemeanor cases, (CCP) 754. 

Guardianship appointment proceedings, 4273. 
Judgments, reversed by court of civil appeals and 

remanded for, 1856. 
Justices' courts. See Justices of the Peace. 
:Misdemeanors, grounds, (CCP) 75!. 
Motion or application, affidavits and other evi-

dence, counter affidavits, (CCP) 757. 
Amendment, 2232. 
Determination, 2092, 2232. 
Filing in district courts, 2092. 
Grounds stated in, 2232; (CCP) 756. 
Justices' courts, (CCP) 912. 
Signing, 2232. 
State may controvert, (CCP) 757. 
Time for, 2232; (CCP) 755. 
Written, 2232; (CCP) 756. 

Number, 2233, 2444. 
On return of mandate, 2285. 
Persons entitled to, accused only in criminal cas

es, (CCP) 752. 
Pleadings amended after, 2001. 
Process served by publication, grounds for, 2236. 

Petition for, 2236. 
Sentence, (CCP) 770 to 773. 
Statement of facts, failure to move for, (CCP) 760 

(1). 
State not entitled to, justices' courts, (CCP) 914. 
Suspended sentence, (CCP) 779, 780. 
Terms and conditions, 2232. 

NEWLY DISCOVERED EVIDENCE 
See New Trial. 

NEWSPAPERS 
Access to memorandum of election officers as to 

votes counted at elections, 3022. 
Advertisements. sale of securities. (PC) 1080. 
Bureau of child and animal protection, reports 

distributed to, 4601. 
Citation by publication, 2039 to 20!3. 
"Commissioners' courts, failure to publish state

ment of county indebtedness, creditors, etc., (P 
C) 3!J4. 

Delinquent taxes, gross receipts publication,_ 
7082. • 

Employes' liens, 5484. 
Assignment, 5487. 

Duration, 5488. 
Fixed how, 5!86. 

Em~loyment agents, advertisements, (PC) 1588. 
Eqmpment, lien for wages, 5484. 
Exception from penalty for printing flag discon

nected from advertisement, (PC) 149. 

NEWSPAPERS (Cont'd) 
Exemption of publishers from jury service 2135. 
False accusation of crime, (PC) 129!J. ' 
False advertisements, (PC), 155f . 
Fidelity, guaranty and surety companies, publi .. 

cation of statement, 4!J6!J. 
Flag, 1.1se of, 6H2. 
Immoral publications, (PC) 527. 
Insurance, printers', fire and storm, 4960 to 4962. 
Intoxicating liquors, advertisements, 5098; (PC) 

G80. 
Libel. ·See Libel and Slander. 
Li~3~~~~ies, detention and destruction, (PC) 1366, 

Notices, application to lease gas, oil or mineral 
lands of estate of decedent, 3555. 

Appointment of assignee for creditors,' 204. 
Back taxes, sale of property sold to state, 

7304. 
Bank stockholders, meeting for voluntary 

liquidation, 539. 
Boards of equalization, meetings, 7206. 
Bond election in subdivision or road district, 

752f-1. 
Casualty. insurance companies, decrease of 

capital stock, 5012. 
Increa·se of capital, 5001. 

Change in banking system, 502. 
City assessments for highway improvements, 

1211, 1214. 
Collection of city taxes, 1057. 
Compensation for advertising tax sale, 7276. 
Constitutional amendment election contest, 

3071. 
Creditors of and claimants against insolvent 

bank, 456. 
Delinquent tax lists, 7323. 
Dissolution of building and loan associa

tion, 867 . 
Election, adoption of commission form of gov

ernment, 1154, 1155. 
County reclamation and irrigation bonds, 
. 807. 

Directors of, bank and trust companies, 
393. 

Savings banks, 397. . 
Grant of franchise to use city streets, 1182. 

Execution sale, 3808. 
Hearings, city improvement assessments, 

1093, 1094 .. 
City special assessment, 1231. 
Claims for compensation for nongrowing 

of cotton on account of pink bollworm, 
75. 

Pink bollworm compensation claim bo11ro, 
75. 

'Insurance laws, requirements, 5035. 
Intent to reduce capital stock of bank, 500. 
Intention to incorporate, 1307. 

Meetings, creating cemetery corporation, 928. 
State Board of Public ·Accountancy, :H. 
State Board of Veterinary Medical Ex

aminers, 7449. 
Ordinance for election for amendment /of 

city charter, 1171. 
Place of holding primary election, 3103. 
Present claims against estate, 3502. 
Sale of real estate. of decedent, 3573. 
Sale of unclaimed property by carrier, 901 

to 903. 
Setting out poison to destroy animals or 

birds, 100. 
Special or local laws, appl'ication for pas

sage, 2, 4, 5, 6, 7, 8. 
StockholUers meeting to increase capital stock, 

GOl. ' 
Street improvement assessment, 1098. 
Suit on contractor's bond, 5104. 
Taxation, assessments, 7227. 

Sale of unrendered property in unor
ganized counties, 7232. 

Tax sales, 1058. · 
Real property, 7276. 

Voluntary liquiuation of banks, 540. 
Notice to, of awartl of county contracts, 2359. 
Official city paper, publications in, 102:1. 
Permitting sales on Sunday, (PC) 287. 
Political adv('rtising, 29, 29a; (PC) 211, 212. 
Preservation, Library and Historical Commis-

sion, 5438. 
State Librarian, 5439. 
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NEWSPAPERS (Cont'd) 
Private banks, publication of annual statement 

a3 to names of partners or stockholders, (PC) 
562. 

Publications in, advertisements, 29, 29a. · 
Advertisements for bids, street lighting sys-

tem, 1226. 
Affidavits of inspection and approval of coun
- ty treasurers accounts, 1636. 
Bank statements, 496. 
Bids for county supplies, 1659. 
Citation, application of executor or. admin

istrator to resign, 3471. 
Executor or administrator to present final 

account, 3638. 
Proceedings for partition and distribu

tion of estates of decedents; ,3600. 
City ordinances, 1013. 
Claims against cities, etc., .on dissolution, 

1247. . 
Commissio-ners' court, affidavit as to exam

ination of treasurer's report, (PC) 396. 
County financial statements, 1609. 

Descriptions of trade-marks, 843. 
Dairymen and milk distributors, 844 .. 

Financial statements, building and loan as-
sociations, 863. • 

Cities, 1023. 
Legal notices, 28, 29, 29a. 

Application of law relating to, 29a. 
Partial invalidity of act relating to, 29a. 
Schedule of rates for, 29a. 

Names of primary candidates for State of-
fices, 3111. · 

Nominations at primaries, 3127, 3129 to 3131. 
Official publications, selection of paper, fees, 

29, 29a. · 
Ordinance for election for adoption of city 

charter, 1166, 1170. 
P-olitical advertising, rates for, 29, 29a; (PC) 

211, 212. 
Proclamation, election of presidential electors, 

3080. 
Executive department, 29, 2!la .. 

Result of election of presidential electors, 
3083. 

Statements of loan, etc., companies, 1521. 
Town and village by-laws or ordinances, 

1Ui2. 
Publishing another as 'coward, (PC) 1302. 

· State Industrial Commission, publication of re
ports, 5188. 

State Library files, duties of librarian, 5441. 
Taxation, advertisement of tax sales, . 7308. 

Publication of delinquent tax lists, 7343. 
Suits to foreclose lien, notice to non-residents 

and unknown owners, 7342. 
Tax lists, affidavit of pqblication, 7323. 
Tax rate, publication, 7044. 

NEWTON CO.UNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Squirrels, closed season, bag limit, (PC) 9231. 

NEXT FRIEND 
Fees, 1994. 
Minor employe, rights under Workmen's Com-

pensation Act, 8306, § 13. 
Suits by, 1994. 
Workmen's compensation, payment to, 8306, § Sa. 

NEXT OF KIN 
Right o~ administration, 3357, 

NIL DICIT 
Judgment, 2154 to 2158, 

NINEPIN ALLEYS 
Occupation tax, 1031, 7048. 

NITROGLYCERINE 
Fishing with prohibited, (PC) 924. 

NOISF;s 
City regulations, 1015(21, 22). 
Prevention, motor vehicles, (PC) 796, 797, 797(a), 

797 (b). 

NOLAN COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6054. 

NOMINAL PLAINTIFF 
Death, 2085. 
Execution, 3777. 
NOMINATION 
Sec Elections. 
NONCOl\IlUISSIONED OFFICERS 
See Militia. 

NON-PAR COUPORATIONS 
Corporations ·Issuing stock. without nominal or 

par value, 1538a to 1538m. 
NONPARTISAN CANDIDATES 

• Nomination, 3159 to 3162: 
NONUESIDENTS 
Attachment on ground of, 275. . 
Bail or recognizance, forfeiture, (CCP) 429, 431. 
Condemnation proceedings, notice, service, 3264(8). 
Defendants, venue, 1995(3). 
Definition within game laws, (PC) 920. 
Depositions, (CCP) 735, 737. 
Garnishment, trial, 4096. 

'Guardianship of estates of, 4132. 
Removal of prope.rty from State, 4286. 

Hunting with gun, license, (PC) 904. 
Insurance agen"ts, 5058 to 5061. 
Judgments against, necessity of process to. sus-

tain, 2435. · 
Limitation O·f actions, debts incurred prior to 

removal to state, 5543. 
Notice to- serve, justices' courts, 2381. 
Officer approving bond with nonresident surety, 

(PC) 389. . 
Partition, attorney for, 2633, 3605; 
Principal obligor, 1987. 
Process, necessity to sustain judgment, 2435. 
Road, establishment, notice to owner, 6709. 
Special or local laws, notice of application,,6. 
Suits against, 1975 to 1979. ' 

Citation, publication,. 1976, 2039 to 2043. 
Service, 2037, 2038. 

Judgments, decrees and orders, 1977. 
Default, 1978. 

Lien, to extinguish, 1979. 
Pleadings, 1977. 
Possession of property, 1976. 
Venue, 1995(3). 

Justices' courts,· 23!10. 
Taxes, delinquent, proceedings, 7342. · 

Payment, 7265. 
Unorganized counties, 7226, 7229, 7293 .. 

Venue of suit against railroad for personal in-· 
. juries, 1995 (25). 

NONSUIT 
See Dismissal and Nonsuft. 
NON-SUPPORT 
Wife or children, (PC) 602 to 600. 

NOR~IAL SCHOOI,S 
See State Teachers' Oolleges. 
Hazing. See Hazing. 
North Texas State Teachers' College, 2651 to 2653. · 
Prairie View .State Normal and Industrial Col-

lege, 2638 to 2643. 
Sam Houston State Teachers' Colleges, 2648 to 

2650. ' 
Summer normal schools, cotton standards, instruc

tion in, 2916. 
Instn~ctor in agriculture required, 2911. 

Supplies for, 631 to 664. 
Teachers, certificates, 2888. 

Special certificates,- 2889. 
NOUTH BIRD ISLAND 
Killing, etc., of· birds on, punishment, (PC) 923c. 
NORTH TEXAS HOSPITAL FOR INSANE 
See Insane Persons. · 

NORTH TEXAS JUNIOR AGRICULTURAL 
COLLEGE 

Academic education given by, 2622. 
Admission, requirements, 2623. 
Board of directors of Agricultural and Mechanical 

College, powers and duties, 2620 to 2623. 
· Board of managers, 2620 to 2623. 
Charges, fees, etc .•. 2623. 
Co-educational, 2621. 
Courses of study, 2621, 2622. 
Disciplinary measures. 2622. 

· Employl\s, salaries, 2622. 
Entrance requirements, 2623. 
Government, 2620. 
Industrial training, 2622. 
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NORTH TEXAS JUNIOR AGRICULTURAL 
COLLEGE (Cont'd) 

:'>fanageruent, 2620. 
Officers, professors, employ~s, appointment, 2622. 
Purposes, 2621. 
Rules and regulations, 2622., 
'l'uition and fees, 2654a. 

Rates, 2622, 2623. 
NORTH TEXAS STATE TEACHERS' COLLEGE. 
Admission of students, free tuition, 2653. 
Appropriations, 2652. 
Free tuition, 2653. 
Funds, 2652. 
Location, 2651. 
Purpose, 2();)1. 
Sl;ud(mts, obligation, 2653. 
Tuition and fees, 2654a. 

NOT GUILTY 
Plea of. See Indictments and Informations; 

Pleading. 

NOTARIES PUBLIC 
Acknowledgments, authority to take, 5D5-!, 6602. 
Acts and certified copies as evidence, 3723. 
Additional, appointment at special session of leg-

islature, 5949. 
Affidavits, authority to take, 26. 
Appointment, 5949. 
Authority of, 5954. 
Bank statements sworn to before, 494. 
Bond, 5953. 
Certificates,· false certificate, punishment, (PC) 

1118 .. 
Commission, 5951. 
Death of certified to Secretary of State, 2926. 
Declaration, false, punishment, (PC) 1119. 
Depositions taken by, 3746, 5D54; (CCP) 736. 

·Ex officio, justices of the peace, 2376. 
False certificates, (PC) 360, 1118. 
Fees, 3945 .. 

·Payment by, 5952. 
Inspection of, list, 5950. 

Records, 5955. 
.Justice of the peace, ex officio, 2376. 
List of, inspection and posting copy, 5950. 
Malfeasance in office, removal, 5957. 
Nepotism, appointment excepted, (PC) 438. 
Oath, 5953. 
Oaths and affirmations, authority to administer, 

26, 5954. 
Official acts, copies of, certified by county clerk, 

5956. 
Official misconduct, removal for, 5988. 
Process, fees, collection, 3911. 
Proof of written instruments, authority to take, 

5954. 
For record, 6602. 

Protest of bills and notes, 575, 576, 5943. 
Falsity of, (PC) 1119. 

Quallfic!ltion, 5951. 
County clerk's notice to Secretary of State, 

5952. 
Records, acknowledgment, (PC) 362, 363,. 

Certified copy, 5955. 
Copies of certified by county clerk, 5956. 
Vacancy of office,- effect, 5959. 

Removal, 5957, 5958, 5988. 
Safety deposit boxes opening for nonpayment of 

rent, 411. 
Seal, authentication of acts with, 5DGO. 

· Sale on vacancy, 5959. · 
Term, 5949. 
Unorganized counties, 5949, 
Vacancies, effect, u9:-J9. 

Removal from sfate, 5958. 
Sale of seal, u959. 

Wlllful neglect, removal for, 5957, 5988. 
NOTES 
·See Bills, and Notes; Negofia.ble Instruments. 

NO'l'ICE 
Administration, filing exhibit, 3321. 

Sales, continuance of, 3581, 3582. 
Appeal. See Appeals and 'Vrits of Error. 
Apprenticeship proceedings, 204, 220. _ 
Arrest of fugitives from justice, (CCP) 1002. 
Assignee for creditors, appointment, 2G4. 
Bail and recognizance, forfeiture, (CCP) 426 to . 

428. 
Banks, change in system, 502. 

Closing account in savings bank, 406. 
Creditors, 451l. 

NOTICE (Cont'd) 
Banks (Cont'd) 

Intention to reduce capital stock, 500. 
1\Iceting to increase capital stock, 501. 
Rejection of claims by Banking Commission-

er, 459. 
Stockholders' meetings, for voluntary liqui· 

dation, 539. 
To determine continuation of liquidation 

of insolvent banks, 468. 
Voluntary liquidation, 5-!0. 
Voluntary surrender to Banking Commission· 

er, 4:-JO. 
'Withdrawal of savings bank deposits, 406. 

Bids, bonds, notice to State Board of Education, 
2673. 

Depositories, cities, towns, and villages, 2561, 
2563. . 

Prison property, 6174. 
Road contracts, 6674h. 
Supplies for State departments, etc., G43. 
•rextbooks, 2846. 

Boards of equalization, meetings of, 720G. 
Bona fide purchasers, record as notice, 6646. 
Bridges, closing of, (PC) 834. 
Briefs on appeal or writ of error, filing, 2283. 
Building and loan associations, 867. 

Intention to repay loan, 8()9. 
Revocation of certificate of authority to for

eign association, 880. 
Cancellation of, certificates and registration of cot

ton seed breellers and growers, U7. 
Co-operative contracts by State Reclamation 

Engineer, 79G7. 
Teachers' certificates, 2884. 

Capias, reasons for retaining, (CCP) 448. 
Carriers, consignee of arrival of goods shipped, 

887. 
Limitation of liability, 883. 
Packages containing liquors, (P.C) 683. 

Casualty insurance company, decrease of capital 
stock, 5012. 

Increase of capital, 5001. 
Cemetery corporat.ion, meeting to create, 928 . 
Chiropodist, revocation of license, 4573. 
Cities, council, special meetings of, 1008. 

Default in payment of encumbrance on, light 
systems, 1118. 

Waterworks, 1109a, 1118. 
Highway improvements, assessments, 1211, 

1214. 
Ordinance for election for amendment of city 

charter, 1171. 
Raising valuation of taxable proprrty, 1053, 

lp54. 
Reassessment, 1095. 
Secretary to make out, 1000. 
Selection of depositary for liquidation fund, 

831. 
Street improvements, assessments, 1084, 1098. 

Claims,' against carriers, 5546. 
Against cities, on dissolution, 1247. 
Against decedents' estates, 3502 to 3508. 

Closing of roads and bridges, (PC) 834. 
College of Industrial Arts, apportionment of stu-

dents to counties, 2628. . 
Commissioner of Labor Statistics, action to set 

aside orders, 5180. · 
Commissioners' Courts, clerk to issue, 2345, 2346. 

Po,;ting, 2347. 
Powers, 2351. 
Requisites, 2346. 

Compensation claim board, hearing as to claims, 
75. 

Condemnation of, right of way for water improve
ment purposes, '7583. 

Water project works by Board of Water En· 
gineers, 752!l. 

Conspiracies or trusts in restraint of trade, evi
dence, production of, 7441, 7443 .. 

Proceedings by defaulting fore1gn corpora
tions for permit, 7435. 

Taking testimony, 7445. 
Constables, penalties, actions for, G887. 
Constructive, judgnient in proceedings to deter

mine heirship, 3596. 
Permits to appropriate waters, 7518. 
Record, 6646. 

Contempt proceedings, posse comi~atus, failure to 
assist sheriff, 6876. 

Contest • of affidavit of inability to give bonds, 
2070. 
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NOTICE (Cont'd) 
Contractor's bond, suit on, 5104. 
Contracts for use, etc., of causeways, viaducts, 

bridges and approaches, 793. 
Conveyances, record, OG-!6. 

Validity as to purchaser or creditor in ab
sence of, G627. 

Corporations, application for appointment of re
ceiver, 1385. 

Merger, (PC) 1076. 
Costs, contests of affidavit in lieu of bond, 2070. 

. Cotton salvage, 8319. 
Counties, award of contracts, 2359. 

Depositories, notice to bidders, 2544. 
Selectio~ of, 2555. 

Submission of contracts to competitive bids, 
2368. 

Surveys, 1585. 
County and district road bond election, 730, 731. · 
Court house door, defined, 3809. 
Creditor, suit by, 6244. 
Dead bodies, paupers, disposition, 4584. 
Decedents' estates, application to lease gas, oil 

or mineral lands of, 3555. 
Depositions, objections to, 3765. 

Parties, 3769. 
Probate proceedings, 3313. 
Witnesses, 3739 to 3741, 3753 to.3758. 

Destruction of fruit trees, etc., afflicted with 
disease or insect pest, 122. 

Prairie dogs, 191. 
Dishonor of negotiable paper, 5938. 
District conventions, 3135. 
District courts, service and return, 2092. 
Drafts, persons called, 5774. 
Drainage districts, change in plans for improve

ments in drainage districts, 8128. 
Change in report of engineer, 8110. 
Construction of briuges and culverts over 

ral!road right of way, 8160. 
Elections, additional improvements, 8163. 

On change in plan of drainage districts, 
8129. . 

Separate tax officers, 8145. 
To establish districts and issue bonds, . 

8112. 
Establishment as conservation and reclama-

tion district, 8176. 
Filing claims against, 8186., 
Letting con'tracts, 8155. 
Private drain, 8153. 

Drainage of roads, hearing, 0774. 
Election notices. See Elections. 
Employers' insurance association, subscription, 

8308, §§ 19, 20. 
Employers' liability, Insurance companies, 1m· 

pairment of capital, 4987. 
Employment agent, cancellation of license, 5212. 

Requiring new bond, 5211. 
Estrays, 6911. · 

Taking up, cattle, hogs, etc., 6919. 
Evidence, filing abstracts of title, 3729. 

:B'iling instrument to be offered in, 3726. 
Examination of, assignor for creditors, etc., 272. 

Optometrists, 4559. . ' · 
Execution, against stockholder of corporation, 

1345. 
Interest in personal property, 3793. 
Levy on, corporate stock, 3795. 

Partnership property, 3796. 
Real estate, 3794. 

Officer's failure to, levy or sell, penalty, 3825. 
Pay over money collected, 3824. 

Sales, penalty for unlawful, 3819. 
Personal property, 3812: · 
Purchaser's failure to comply with bid, 

penalty, 3821. 
Real estate, 3808. 

Execution of search 'warrant, (CCP) 319. 
Express company's notice to railroad commis

sion, 3865. 
Fees for publication of notices, •28, 29, 29a. 

Guardian's sale of real estate, 4203. 
Female employees, seats for, 5171. 
Fences, removal, (PC) 1354, 1355. 
Fidelity, guar~~;nty and surety companies, sale of 

Recurities deposited with State Trea>:urer, 4971. 
Final accounts of executors or administrators, 

31139. 

NOTICE (Cont'd) 
Fires, meeting of commissioners to assess dam

ages to builtlings tlestroyed to prevent spread 
of, 1070. 

Fish, closing of· waters, (PC) 941. 
Forfeiture of corporate charter, 1336, 134!), 7092. 
Fraternal benefit society, revocation of license, 

4856. 
Winding up affairs, 4852. 

Fresh water supply districts,· construction of 
levees or briuges across or under railroad 
property by, 7929 . 

Contracts of, letting, 7919.· 
Election, bond issue, 7!J32. 

Establishment, 7888. 
Gaming, owner for destruction of device, · (PC) 

636. 
Garnishee, of controverted answer, 4097. 
Grants, record, 6646. · 

Water permit as affecting payment of fees. 
7535. 

Guardian, proceedings, 4112. 
Resignation, 4230, 4231. 
Sales, private sale, 4208. 

Hearings, arbitrators, 243 . 
.Assessments, for benefits in water control and 

improvement districts not under con
tract with United States, 788()..:....132. 

Levee improvement districts, 7994. 
Change of reclamation plan foi: levee improve-

ment districts, 8031. 
City improvement assessments, · 1093, 1094. 
City special assessments, 1231. · 
Dissolution of levee improvement ' districts, 

8029. ' 
Objections to report to commissioners of ap

praisement of water. improvement district, 
7785. 

Petition to. establish, drainage districts. 8100. 
Fresh water supply district, 7884, 7885. 
Levee improvement district, 7974, 7975. 
Navigation district, 8202. 
Water control and improvement district, 

7880-14, 7880-15. . 
Water improvement districts, 7623. 

Petition to exclude lands from water improve
ment district, 7647. 

Pink Bollworm Commission, creation of non
cotton zone, 74. 

Pink; Bollworm Compensation Claim Board, 
75. . 

Protest to assessment in water control and 
improvement district, 7880-66. 

Questions certified to Supreme Court, 1758. 
Report of engineer of drainage tlistricts, 8109. 
Revocation of, land surveyor's license, 5274. 

Water appropriation permit, 7519; 
To compel water supply, 7561. 

Heirship proceedings, 3592. 
Judgment, constructive, 3596. 

Homestead designation, 3845. 
Husband, petition for support of deserted wife 

or children, (PC) 604. 
Impounding of stock in stock law district, 6938. 
Indemnity insurance, revocation or suspension of 

authority, 5032. · 
Independent school district elections, 2776. 
Indictment or information, offense, (CCP) 405. 
Inheritance taxes, appraisers to persons having 

claim or interest, 7130. 
Payment, 7136. 

Injunction, 4654. 
Against State Board of Control, 606. 
Dissolution, 4658. 

Injuries to employi!s, 8306, § 7, 8307, § 4a. 
Innkeepers, sale of baggage of guest, 4595. 
Insolvency of banks or banks and trust com-

panies, 451. 
Insurance, agents, revocation of authority, 5066. 

Change of, rate, 4884. • 
Standard form of policy, 4889. 

DecisionR of commission, 4893. 
Hearings on petitionR to commiRRion, 4892. 
Impairment of capital stock, 4682. 
Laws, publication, 5035. 
Misrepresentation hy insured. 5044. 

Intervention during vacation, 1998. 
Judgment, against foreign building and loan as-

sociation, 878. . 
Amendment, 2228, 2229. 
Application to correct, 2228, 2229. 
Heirship proceedings, 3596. 
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NOTICE (Cont'd) 
Jurors, justices' courts, 2414. 

Summons, 2117. 
Jury Commissioners, appointment, 2104; (CCP) 

334. 
Labor law~;, violations, reports to prosecuting 

attorney, 5149. 
Land certificates and warrants, 6628. 
LeaRe ot gulf lands for oil and gas development, 

5354. 
Levee improvement districts, appointment of com· 

missioners of appraiRement, 7902. 
Awarding contracts, 8023. 
Crossing of railroad rights of way, 7984. 
Election, bond issue, 8003. 

Maintenance tax, 8006. 
Foreclo,sure of delinquent tax lien, 8017. 

Liens, foreclosure, personal property, 5504. 
State for fines, etc., against corporations, 1373. 

Limited' partnership, dissolution before agreetl 
time, 6132. 

Lis pendens. See Lis Pendens. 
Live Stock Sanitary Commission, rules and regula· 

tions by Governor's proclamation, 7012. 
Live stock, taking charge of animals cruelly treat

ed, etc., 183. 
Lloyds plan insurance companies, 5018. 
Location, eoal or lignite claims on public lands, 

5383. 
Mining claim, interference with, (PC) 409. 

Lunacy proceedings, 5559. 
Mandamus, 2328. 
Markets and warehouse corporation, liquidation, 

55!)4, 5595. 
Meetings, 5584. 

Mechanics' liens, dispute of claim, 5454. 
Public officials, 5472a. 
To owner, 5!;:;3, 5461. 

Merger of firms, blue sky law provisions,· (PC) 
1076. 

Militia, persons enrolled, 5772. 
Mineral leases, application for, by guardians, 

4192. 
l\fining claim on public lands, 5390. 
Mining regulations, posting of, 5911. 
:Mortgages and deeds of trust, record, 6616. 

Validity as to purchaser or creditor in ab· 
sen ce of, 6627. 

Motions, 2291. ' 
.Against attorney to recover client's money, 

317. 
Delivery of books, etc., of justice of the 

peace, 2384. 
New trial in justices' courts, 2442. 

· Rehearing in Courts of Civil Appeals, 1878, 
1879. 

Supreme Court, 1763. 
Service and return, 2291. 
Setting aside judgment in justices' courts, 

2442. 
Default judgment, 2439. 

To require attorney to show authority, 320. 
To retax costs, (CCP) 1016. 
To supply lost papers and records, 2289. 

Mutual accident companies, assessments, 4795. 
By-laws, 4790. 

Navigation districts, change of boundaries, 8205; 
Elections, 8259. 

Non-residents, service, 2037, 2038. 
To serve nonresident defendantg, 2381. 

Nurse's certificate, proceedings to revoke, 4525. 
Optometry, meetings, of Board of Examiners, 

4555. 
Revocation of license, 4GG5a. 

Oysters, closing of ree~, (PC) 961. 
Parole of inmates of .Austin State School; 3236. 
Partition, unknown defendants, 6085. 
Partnership, intention to incorporate, 1307. 
Pawnbroker's sale, 6150. 
Peace officers to magistrate of offenses committed, 

(CCP) 37. 
Pharmacy board, meetings of, 45.32. 
Plat or subdivision of land, application for can· 

cellation of, 7227. 
Posting, no newspaper in county, 28. 

Publishing another as coward, (PC) 1302. 
. Where authorized, 28, 29a. . 

Probate proceedings, issuance, 3306. 
Probation officers, by clerk of county Cl"JUrt, 5142. 
Protest of bill of exchange or note, 575, 576. 
Public accountants, revocation of certificate, 40. 

NOTICE (Cont'd) 
Public lands, acceptance of application to l€!ase, 

5333. 
.Applications, disposition of, 5319. 
Awards, G317. 
Classification of unsurveyed lands, 5323. 
Option to renew lease, 5334. 
Relinquishment of tract under oil permit, 

5348. 
Sale of, 5316. 

Valuation for purpose of, ;:;310. 
Publication in newspapers, 28, 20, 2!Ja. 

Official city paper, 1025. 
Quarantine, live stock, 7012, 7027. 
Railroad Commission, abolishment or alteration of 

regulations, 6457. 
Appeal from, 6453. 
Pipe lines, 6038. 

Railroads, annual . meeting of directors, 6309. 
Annual meeting of stockholders, 6310. 
Bridge or culvert across, 7745 .. 
Condemnation proceedings, 3264 (5 to 9). 
Crossings by .water control and improvement 

district, 7880-122. 
Decrease of capital stock, 6302. 
Double header trains prohibited, 6504. 
Increase of capital stock, 6301. 
Joint meetings of directors and stockholders, 

6311. 
Re-location, change or abandonment of line, 

6349, 6353. 
Repair street crossings, 1151. 
Shipper's notice requiring railroad to fur

nish cars, 6197. 
To consignee, 6.394. 
'Vage reduction, 6430. 

Recei>ers, for city or town, 1244. 
Record as notice, 6646. 
Reference of cause to Commission of Appeals, 

1787. 
Registration of instruments, effect as, 6616. 
Removal of, fence by adjoining owner, 3954. 

Officers, cause assigned for, 5964. 
City health officer, 4432. 
City officers generally, 1006. 
County health officer, 4429, 

Requisites, 2021. 
Road duty, summoning hands, 6725. 
Roads, appointment of juries of view, 6707. 

Bond election by road districts in adjoining 
counties, 778g. 

Closing of, (PC) 834. 
County road bond election, 752f. 
Establishment, 6705. 

Jury's notice, to owner, 6709. 
Neighborhood roads, 6711. 

ForbiJding use of, (PC) S33. 
Rural credit unions, expulsion of member of, 

2478. 
Meetings, 2468. 

Sales, enforcement of lien for care of cruelly 
treated animals, 185. 

Estrays, cattle, hogs, etc., 6911). 
Executors or administrators, private sales, 

3581, 3582. 
Real estate, 3573. 

Impounded stock, horses, cattle, etc., 6939, 
6969. 

Mortgaged property of decedents' ·estates, 
3564. 

Pawnbrokers, 6150. 
Perishable attached property, 21l4, 295. 
Personal property. for repairs, 550!. 
Property for assessments for street improve

ments, 1084. 
Stolen property, (CCP) 938 .. 
Unclaimed and perishable property by car-

rier, 901 to 003. 
Under powers of sale, 3810. 
Unpaid railroad stock, 6296. 
Wrecked property, 8314. 

Savings banks, posting, 407. 
School districts, bond issue election, 2785. 

Change of boundaries, 2766. · 
Tax election, 2785. 

Setting out poison to destroy animals or birds, 
190. 

Sherifr, to district or county attorney of prison
ers in custody, (CCP) 43. 

Special or local laws, application for passage, 2 
to 9. 
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NOTICE (Cont'd) 
State Board of Health, board of Public .Ac

countancy meetings, publication, 34. 
Board of Veterinary Medical Examiners, meet-

ings, 7449. , 
Depositor.ies, cancellation of contracts, 2537. 

Soliciting applications, 2526. 
Game preserves, (PC) 017. 
Meetings of, 4416a. 
Treasurer, withdrawal of funds from deposl· 

tories, 2534. 
Stock impounded, 6938, 6965, 69f>6. 

Assessment of damages, hogs, etc., 6939. 
Stock law elections, 6934. 6959. 
Stockholders' meetings, 501. 

To dissolve corporation, 1387. 
Strikes, to prospective employees, by employment 

agents, 5221. 
Survey of division line, 5303. 
Taxation, assessment rolls, entry of. payment bY 

collector, 7257. 
.Assessments, cancellation of plats or subdi

visions, 7227. 
Back taxes, 7304. 
Board of equalization, reference of ·valuations 

to, 7185. 
Collector's boo!;:, tax receipt record, 7258. 
Comptroller or Commissioners' court to col· 

lector of his failure to remit, 7262. 
Comptroller to district or county attorney of 

collector's failure to comply with statute, 
72()0(7). . 

Delinquent taxes, 7324, 7325. 
Non-residents and unknown owners, 7342. 
Property bid off for State, notice of sale, 
' 7328. 

Existence of unpaid taxes, penalties and costs, 
7133. 

Inheritance tax, county judge, filing of re-
port, 7126. 

Intangible assets, statement, 7114. 
Intangible Tax Board, estimation, valuation, 
, .and apportionment, 7110. 
Lists by Comptroller, 7354. 
Occupation tax, collector. to give notice of 

sale, 7052. 
Officers to make payments, 7296. 
Receipts, 7257, 7285. 
Sales, personal property, 7273. 

Real property, 7276, 7277, 7308. 
City taxes, 1058, 1061. 

Taxpayer, to list, 7191. · 
To pay taxes, 1057. 

Time for payment, 7255. 
Unorganized counties, 7232. 

Text-books, changes, amendments and additions,. 
2845, 2850. 

'l'hreats, magistrate to peace officer, (CCP) 72. 
Tick eradication, 7024. 

Election; 7018. 
Hearing, 7024. 

Town or village election, 1144. 
Trial of right to property, claimant, 7403. 
University contracts, advertisement for bids, 2593. 
Warehousemen's lien, 5644. 

Foreclosure, 5605. 
'Vater appropriation, application, 7508 to 7511. 

Hearing on application to divert, 7590. 
Permit, 7518. 

Water control and improvement districts, assess
ment of benefits under contract with United 
States, 7880--131. 

.Assessments to cover deficiency, 7880--110. 
Conversion of water improvement or irriga

tion districts into, 7880--143. · 
Delinquent tax list, publication of, 7880-72 
Elections, 7880--27, 7880--28. · 

Bond election, 7880--80, 7880--89. 
Consolidation, 7880--129. 
Contract with United States 7880--53, 

7880--82. , 
Directors, 7880-38. 

Letting contracts, 7880--117 .. 
Limitation of indebtedness, 7880--85. 
Order excluding lands, 78S0--7G. 
Suit to set aside order refusing or granting 

formation of, 7880--21. 
Validate bonds, 7880--96. 

Water control and preservation districts, addition
al bond Issue, election, 7866. 

Directors in two or more counties election 
7834. , • 

NOTICE (CoRt'd) 
'Vater control and preservation districts (Cont'd) 

Establishment, elections, 7821. 
Hearing on petition to establish, 7813. 
Letting contracts, publication of, 7853. 

Water improvement districts, additional assess
ments, 7753. 

.Amount of taxes, 7807. 

.Appointment of commissioners of appraise
ment, 7783. 

.Assessment for benefits under contracts with 
United States, 7789. · 

Bond issue in excess of limitation, 7795. 
Bridge or culvert across railroad tracks, 7745. 
Elections, 7689, 7690. 

Consolidation, 7778. 
Determination of cons·ent of owners of 

land to be included, 7736. 
Director to fill vacancy, 7721; 
Establishment, 7630. . • 

In two or more counties, 7728. 
Inclusion of lands in adjoining counties, 

7733, 7734. . 
Land in two or more counties, 7625d. 
Note issue, 7699 .. 

Establishment in two or more counties, hear-
ing, 7726. 

Failure to pay proportionate share, 7578. 
Hearing, validation of, 7724. 
Judgment of commissioners of appraisement, 

7786. 
Letting contracts, 7739. 
Limitation of debt and bond issue, 7795. · 
Raised valuation, 7666. 
Suit to determine validity, 7703. 

Whitecapping, anonymous notices, (PC) 1303. 
Wills, nuncupativ:e wills, 8288. 

Record of foreign, 8304. 
Witnesses, disobedience to subprena, · notice to 

show cause for, (CCP) 481. 
Workmen's Compensation Law; compromises, in

juries partly due to third persons, 8307, § 6a. 
Employer becoming subscriber, 8306, § 3c, 

8308, § !Sa. 
Employment of physician, 8306, § '12f. 
Expiration of policy, ·8306, § 3c. 
Reducing or suspending compensation, 8307, 

§ ~ ' ' 
Review of award, 8306, § 12d. , 
Right of action for damages, 8306, §§ 3a, 3b. 
Suit for injuries to employ~s, 8308, § 21. 
Suit to set aside order of Industrial Board, 

8307, § 5. . 
Suspension of compensation, '8307, §§ 4, 11. 

NUE()ES BAY 
Fishing in wa~ers of, (PC) 941. 

NUECRS COUNTY 
Brand for horses and cattle,' 6891. 
Criminal district attorney, election, 322. 
Criminal. District Court, (CCP) 52-62, 52-91. 
Killing turkeys in, prohibited, (PC) 916. 
Special weighers, 5692. 
Stock law election, 6954. 

NUISANCES 
.Abatement. See Abatement. 
Artesian wells, 7601. 
.Auction sales, etc., on parade grounds, ete., of 

militia, 5888. 
Boarding houses as common nuisances, 4664 to. 

4666 . 
Buildings in cities and towns, abatement and re

moval, 1067. 
Cemeteries, 92la, 
Cities, 1175(19). 

Compelling cleansing of premises, 1015(8). 
· Declaration of, 1015 (11). 

Home rule charter cities, 1175(16). 
Punishment for maintenance, 1015(11). 

Clubs as common nuisances, 4664 to 4666. 
Common nuisances, definition, 4666. 
Country clubs as common nuisances 4664 to 4666 
Crime, maintenance as, (PC) 695. ' • 
Diseases of fruit trees, etc., 120 to 125; 
Fish, traps, nets, seines, (PC) 948. · 
Garages as common nuisances, 4664 to 4666. 
Health, acts, injuries to, (PC) 695. 
Hotels as common nuisances, 4664 to 4666. 
Insect pests, 120 to 125. 
Instrumentalities used for unlawful transporta

tion of liquor, (PC) 6!JO. 
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NlTISANCES (Cont'd) 
Intoxicating liquors, persons guilty, 5107. 

Premises used for manufacture, sale, etc., 5106 
to .5108; (PC) 687, 688. 

What constitufes, 5112. 
Investigation by State Board of Health, 4421. 
Lodg-ing houses as common nuisances, 4664 to 

4666. 
Military posts, camps, etc., 58&8. 
Obstruction of public roads, (CCP) 110 to 112. 
Offensive business, occupation, or trade, restrain· 

ing, (CCP) 104 to 108. 
Pollution of water courses, 4444. 
Prairie dogs, destruction, 191. 
Preuacious animals in fish hatcheries and game 

reservations, 4049. 
Prostitution as common nuisance, 4664. 
Public, gambling houses as, (PC) 634. 
Rent car stands as common nuisances, injunc· 

tions, 4664. 
Rooming houses as common nuisances, 4664 to 

4666. 
Shrimp, seines and nets, 4047. 
Towns and villages, prevention and removal, 1146. 
Water, pollution of, as crime, (PC) 697. 698. 

Taking from places declared public nul· 
sances, (PC) 843. 

Waste, 7606 to 7608. 

NUl\IBER 
Words in singular and plural, 10. 

NUNCUPATIVE .WILLS 
See Wills. 

NURSERIES AND NURSERY PRODUCTS 
Agent of a nursery or dealer, 135. 
Dealer defined, 135; (PC) 1698. 
Diseases and insect pests, agent defined, · (PC) 

1698. 
Dealer defined, (PC) 1698. 
Examination, 126; (PC) 1692. 

Certificate, 126; (PC) 1692. 
Consignment for transportation ac· 

companied by, 127; (PC) 1693. 
False certificate, (PC) 1697. 
Revocation, 129. 

False representations, (PC) '1696, 1700. 
Keeping, etc., prohibited, (PC) 1691. 
Limitations, (PC) 1700. 
Qullrantine and protection against, 135a to 

135d. 
RecE>ipt by common carrier, prohibited when, 

(PC) 1694. 
Sales, false representations, (PC) 1700. 
Shipments into State, certificates of inspec· 

tion, 128, 129. 
Shipments, transportation companies, refusal 

to receive without certificates, 130. 
Unlawful delivery, (PC) 1699. 
Unlawful shipments, how treated, 131. 

Hindering Commissioner of Agriculture, (PC) 
1695. 

Inspection, chief inspector, appointment, duties, 
etc., 132. 

Experts and other employees, salaries and ex· 
penses, 134. 

Fees, 133. 
Rules and regulations by Commissioner of 

Agriculture, 119. 
Salary and expenses of inspector, 134. 

Nursery defined, 135; (PC) 16!J8. 
Nursery stock defined, 135; (PC) 1698. 
Taxation, listing, 7152. 

NURSES 
Appeal, proceedings to revoke certificate, 452lJ. 
Births, care of eyes, 4441; (PC) 746. 
Board of examiners, appointment, oath, quali1l· 

cations, etc., 4513. 
Expenses, 4515, 4527. 
Organization, officers, by-laws, etc., 4514. 
Revocation of certificates, proceedings, 4525. 
Salaries, 4515. 

Secretary-treasurer, 4517. 
Certificates, 4519. 

From other State, 4521. 
Registration, 4524. 

Revocation, grounds, procedure, etc., 4525. · 
Citation, revocation of license, .4525. 
Confederate woman's home, 3219. 
County hospitals, 4481. 
Dishonesty, ground for revocation of certificate, 

4525. 

NURSES (Cont'd) 
Educational secretary, appointment, qualification, 

duties, etc., 4516. 
Oath, 4513. 

Examination, exemptions, 4520. 
Fee, 4519. 
Qualifications of applicants, 4518. 

Exceptions, 4528. 
Exemption from medical practice laws, 4504; (P 

C) 740. 
Eyes, p'rotection at childbirth, 4441; (PC) 746. 

Reports by, new born children, 4477(22). 
Fees, examination, 4519. , 

License on certificate from other State, 4521. 
Payment, vouchers, disposition, etc., 4527. 
Re-registration, 4526. 
Temporary permit, 4523. 

Free transportation in attending persons in-
jured in wreck, 4006. 

Graduated nurses, temporary permit, 4523. 
Gratuitous nursing, 4528; (PC) 777. 
Hospitals, militia exemption, 5767. 
Incompetency, ground for revocation of certifi

cate, 4525. 
Instruction, College of Industrial Arts, 2626. 
Int-emperance, ground for revocation of certifi

cate, 4525. 
License to practice, 4519 to 4525. · 

Application, false representations, punish-
ment, (PC) 776. 

Certificate from other State, 4521, 
Gratuitous nursing, (PC) 777. 
Practice without, punishment, (PC) 776. 
Suspension or revocation, 4525, 4526. 

Malpractice, ground for revocation of certificate, 
4525. . 

Permits, practice without, (PC) 776, 777. 
Physicians, laws relating to, inapplicable to 

nurses, 4504; (PC) 740. 
Pplllic schools, employment and compensatfon, 

45Z8a. 
Recording certificate, 4524. 
Register, inspection, 4514. 
Registered nurse, defined, 4522. 

Title, right to use, 4522; (PC) 776. 
Registration; qualHlcations of applicants, 4518. 
Re-registration, 4526. 
Schools of nursing, visitation, 4516. 
Secretary-Treasurer, bond, salary, etc., 4517. 
Separate coach law, (PC) 1G60. • 
State Tuberculosis Sanatorium, 3239. 
Temporary' permit, 4523. 
Training essential to registration, 4518. 

OATH,S 
Adjutant General, 5788. 

Assistant, 5796. 
Administrators, 3383, 3385, 3441. 

Temporary administrators, 3374, 3384, 3385. 
Time for taking, 3388. 
With will annexed, 3382, 3385. 

Alien ownership of lands, report, 176. 
Application for continuance, (CCP) 545, 
Appraisers, estrays, 6912. 

"'ard's estate, 4153. 
Arbitrators, 228, 243. 
Assistant Adjutant General, 57!J6. 
Assistant county attorneys, 331. 
Assistant district attorneys, 324, 324b. 
Assistant librarian of State Library, 5445. 
Assistant Quartermaster General, 5799. 
Attorneys-at-law, 309. 
Authority to administer, 26. 

Assistant Adjutant General, 5796. 
Banking Commissioner, 301. 
Board of equalization, 7206. f 

Water improvement districts, 7663. 
Census trustee, 2816. 
Chairmen of boards of arbitrators, 244. 
City attorney, (CCP) 867. 
City election, officers, 98-!. 
City secretary, (CCP) 867. 
Commissioner of Banks, 5061. 
Commissioner of de'eds, 1273. 
Commissioner of insurance, 5001. 
Commissioner of ·markets and_ warehouses, 

5565. 
Commissioners in trust cases, 7444. 
Comptroller of Public Accounts, 43H. 
Condemnation Commissioners, 3264(11). 
County and district attorneys, (CCP) 30, 415. 
County auditor, 1660. 
County superintendents, 2694. 

Of education, 2727. 
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OATHS (Cont'd) 
Authority to administer (Cont'd) 

District and county attorneys, (CCP) 30, 415. 
District clerks, 2322. 
Express agents, conductors, etc., (PC) 890. 
Firemen, policemen, and fire alarm operators' 

pension fund board, president of, 6239. 
Game,· Fish and Oyster Commissioner, (PC) 

890. 
Industrial Accident Board, 8307, § 4. 
Intangible Tax Board, 7103. 
Judges of election, 3002. 

Primary elections, 3105. 
Justices of the peace, 984. 
Legislative clerk, 5425. 
Mayor, 984, 906. 
Militia boards of examination, 5805. 
1\Iilitia enrolling officers, 5771. 
Militia officers, 5806, 5821. 
Notaries public, 5054. 
Pension applications, 6209. _ 
Prison board, 6166s. 
Proof of instruments for record, officer taking, 

6616. . 
Railroad Commission, importance of, 6451. 
Recorder of corporation court, (CCP) 867. 
School attendance officer, 2896. 
Speaker of house, 5429. 
State Bank Examiners, 361. 
State Board of Health, 4421. 
State Board of Water Engineers, 7566. 
State Fire Marshal, 4896. 
Tax assessors, 7183. 

Water control and improvement district, 
7880-59. 

Water improvement districts, 7660. 
Tax collectors, 2072, 7209. " 

Water control and improvement districts, 
7880-59. 

Bail bond or recognizance, (CCP) 279. 
Bailiffs for grand jury, (CCP) 367. 
Bank examiner, violation by, (PC) 551. 
Bank directors, 385. 
Boards, Dental Examiners, 4543. 

Equalization, 7215. 
City boards, 1048. 
Fresh water supply districts, 7949. 
''\Tater· control and improvement district, 

7880-62. 
Water improvement districts, 7662. 

Liquidation, boards of cities, 830. 
. Medical examiners, 4496. 
Bond clerk in Comptroller's office, 4362: 
Branch pilots, 8271. 
Certificate of, 26. 

Giving blank certificate, (PC) 361. 
Certified copies of public records in custody of 

University of 'rexas, 259. 
Chief clerks, Commissioner of Agriculture, 50. 

Comptroller of public accounts, 4352. 
City Board of. Equalization, 1048. 
City election officers, 984. 
City health officer, 4425. 
City officers generally, 1 993. 
Claim of exemption from jury service, 2137. 
Clerks of courts, Criminal Appeals, 1808. 

District courts, 1897. 
Lists of grand jurors, (CCP) 342, 343. 
Pro tern., 18()6. · 

Joint clerks of county and district courts, 
1()03. 

Jury lists, 2113 to 2115, 2098. 
Supreme Court, 171\l. 

Clerks of election, 20()8. 
Commissioner of deeds, 1271. 
Commissioners, of appraisement, levee improve

ment districts, 79()2. 
Water control and improvement districts, 

7880-132. 
Commissioners to assess damages to buildings 

destroyed to prevent spread of fires, 1070. 
Condemnation commissioners, 3264(3). 
Constables, 6881. . · 
Corporation reports, 1444. 
County auditor, 164(). 

Assistants, 1650, 1673. 
County Board of Education, 2703. 
County clerk, 1936, 1!l37. · 
County commissioners, 2340. 
County health officer, 4423. 
County judge, as county school superintendent, 

2!l08. . 
As member of commissioner's court, 2340. 

County librarians, 1683. 

OATHS (Cont'd) 
County line surveyors, 1586. 
County officers, 17. 
County school trustees, 2677. 
County superintendent of public instruction, 268(), 

2908. 
County traffic officers, 669(). 
County treasurer, 1708. 
County unit systems, superintendent, adminis-

tration by, 2727. · 
Credit committee of rural credit unions, 2469. 
Defined, 23. 
Depositions, (CCP) 749. 
Deputy Banking Commissioner, 346. 
Deputy county clerk, 1938. · 
Directors of, water control and improvement dis

trict, 7880-23, 7880-39. 
Water control and preservation districts, 7835. 
'Vater improvement districts, 7639. 

Distress warrant, 5228. 
District court ·reporters, 2322. · 
Drainage Commissioners, 8121. 
Educational secretary, appointment by Board of 

Nurse Examiners, 4[}13. · 
Embalming- Board, 4576. 
Enlisted men, 5821. 
Examinations of assignors for creditors, etc., 272. 
Examinors, glanders, examination of live stock 

for, 6900. -
Executor or administrator, 3322. 

Authority to administer, to administrator or 
executor, 3385. 

Executors, with will annexed, 3382, 3385. 
Time for taking, 3388. 

False swearing, (PC) 310 to 314~ 
Statement of receipts and disbursements at 

primary election, (PC) 269. 
Fees, express agents, conductors, etc., (PC) 890. 

Military oaths, 5822. · 
Filing, oath of office, 16. 
Form of, 25. 
Fresh water supply districts, tax assessor and . 

collector, 7945. 
Game, Fish and Oyster Commissioner, 4017. 

Chief deputy, (PC) 911. 
Deputies, 4022. 

Grand jurors, (CCP) 365. 
Guardians, 4139, 4151. 

Temporary guardians, 4134. 
Habeas corpus, return, (CCP) 142. 
House of Representatives' officers, 5429. 
Inclusive of affirmation, (PC) 27. 
Independent school district trustees, 2778. 
Informations, (CCP) 415. 
Insurance, certificate as to capital stock, 4702. 

Certificate of examiner, 4703. 
Insurance Commissioner, chief clerk, '4680; 
Judges of election, 2998. 
Jurors, capital cases, (CCP) 603, 622. -

Cases less than capital, (CCP) 639. 
Civil causes, 2151, 2179. 
Excuse, 2416. 
Justice courts, 2426; (CCP) 897. 
Lunacy proceedings, 5551. 
Road establishment proceedings, 6708. 

J"ury, officer summoning in justices' courts, 2413. 
Jury commissioners, 2106; (CCP) 335, 

For county court, 2109. 
J"ury of view, road drainage, 6779. 
Land surveyors, 5275. 
Legislators, 5425. 
Levee improvement districts, supervisors, 7988. 
:Militia officers, 5803, 5806. 
:i\Iilitia retiring board, 580(). 
Navigation and canal commissioners, 8210. 
Notaries public, 5953. 
Nurse Examiners, Board of, 4513. 
Officers required to give, 16. 
Official oath defin<!d, 23. 
Optometrists, 4561. 
Penitentiary officers and employees, 6173. 
Perjury, (PC) 302 to 309. · 
PerHons signing petition for non-partisan or in

dependent candidates, 3160. 
Physicians and surgeons, 4498. 

Application for reciprocity license, 4500. 
Pilots, 8271. 

Navigation districts, 8253. 
Pink Boilworm Commission, 76. 
Pink Bollworm Compensation Claim Board, 75. 
Precinct officers, 17. 
Primary election, officers, 3104. 

Statement by candidate of receipts and dis 
bursements, (PC) 269. 



GENER.AL INDEX 1663 
OATHS (Cont'd) 
Prison board, 61G6b. 
Probation officer, 5142. 
Public weighers, .::ounty officers, 5683a, 5683b. 

Special, 5692. 
Railroad Commission, 6447. 
Rangers, state, w70. 
Receivers, 22!l6. 
Reporter in courts-martial, 5862. 
Return of habeas corpus, (CCP) 140. 
Road superintendents, 6744. 
Rural credit unions, directors, 2469. 

Supervisory committee, 2484. 
Scholastic census trustee, 2817. 
School officers, 2!JOS. 
Search warrants, (CCP) 4, 
Sheriffs, 6866. 

On summoning jurors, 2119. 
Special constables to suppress riots, etc., at elec· 

tions, (CCP) 102. 
Special judges, 1886; (CCP) 555, 556. 
State Bank Examiners, 352, 353. 
State Board of Control, 601. 
State Board of Health, 4414. 
State Tax Commissioner, 709!l. 
Stenographers, county courts, 2327. 
Subornation of false swearing, (PC) 3;1.5, 316. 

Perjury, (PC) 315, 316. 
Superintendents, .American Legion Memorial San· 

atorium, 3252. 
Eleemosynary Institutions, 692. 
State Juvenile Training School, 5120. 

Supervisors, election, 2941. 
Fresh water supply districts, 78!l6. 

Supervisory committee of rural credit unions, 
2469. 

Surety on bond to keep the peace, (CCP) 82. 
Tax assessors, 7178, 7214. 

Return of assessment rolls, 7222. 
Tax collectors, registration, 7247. 
Tax lists, 1042, 1043, 7161 to 7165. 
Taxpayers, 7184 to 7186, 7188, 7189. 

Failure to administer or attest, 7186, 7190. 
Sale, etc., of property, 7188. 
Statement in water control and improvement 

districts, 788Q---57. 
To assessor, (PC) 125, 130. 

Texas Historical Board, 6145. 
Trustees, common school districts, 2745. 

Consolidated school districts, 2808. 
County schools, 2677. 

Voters, drainage districts, 8114. 
Fresh water supply districts, 78!l1. 
Navigation districts, 8261. 
Water control and improvement districts, 

78SQ---30. 
Water control and preservation districts, 

7825, 7826. 
'Vater improvement districts, 7633, 7692. 

Warrant of arrest, (CCP) 220, 221. 
Witnesses, (CCP) 14. 

.Arbitration proceedings, 230. 
Before grand jury, (CCP) 388. 

Wreck masters, 8311. 

OATS· 
Weight per bushel, 5734. 

OBJECTIONS 
See Exceptions. 

OBLITERATION 
Wills, revocation, 8285. 
Written instruments, (PC) 987. 

ORSCENITY 
Cities, punishment of, 1015(20). 
Disturbance of tl1e peace, (PC) 474. 
Indecent publications and exposures, (PC) 526. 
Use of over telephone, (PC) 476. 

OBSTRUCTING JUSTICE 
Arrests, felony cases, (PC) 338. 

Misdemeanor cases, (PC) 339. 
Execution of civil process, (PC) 336, 340. 

OBSTRUCTION 
Bridges, culverts, etc., in cities, 1015 (25). 
Canals, drains, etc., (PC) 1356. 
Collection of taxes, (PC) 120. 
Navigable waters, punishment, (PC) 783. 

'l'oll roads, 1462. 
·Railroad crossings, punishment, (PC) 787. 
Railroad tracks, etc., (PC) 1335. 
Roads, punishment, (PC) 784. 

Removal, (CCP) 110 to 112. 

OBSTRUCTION (Cont'd) 
Street crossings, railroads, franchise from city, 

(PC) 7S8. 
Streets, alle:rs or sidewalks, 1175(18); (PC) 784. 
Toll roads, punishment, (PC) 857. 
Water courses, (PC) 6!l7. 
OCCUPATION . 
Injurious to health, destruction of implements by 

- sheriff, (CCP) 105. 
·Restraining, (CCP) 104. 

Bond, (CCP) 105. 
Requisites, approval and filing, 

(CCP) 106. 
Suit on, (CCP) 107, 108. 

Nuisances, crimes, (PC) G!l5. 
Pursuing without license, (PC) 121. 
Riots to prevent pursuit of, (PC) 464. 
Unlawful assemblies to prevent pursuit of, (PC) 

44!l. 

OCCUPATION TAXES 
See lntoxicatin.Q Liquors; Taxes and Taxation. · 
OCHILTREE COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, G954. 

OCULISTS 
Texas School for Blind, 3207. 

ODD FELLOWS SOCIETIES 
Laws governing, 4857. 

OFFATS BAYOU 
Fishing •in waters of, (PC) 941. 

OFFENSES 
See Crimes and Offenses; Felonies; Misdemean-

ors; Sentences and Punishments. 

OFFICE BUILDINGS 
Companies, incorporation, 1302(44). 
Fire escapes, 3957. · 

OFFICE FEE BOOK 
State Treasurer, 4389. 
OFFICE-SJIOPS ACT 
Text of law, 6275 to 6277. 

OFFICERS 
Partibular officers, see respecti1>e titles. 
Absenting · self from place of commission of 

crime, (PC) 382. 
.Accepting, bribes, (PC) 159, 160, 1G2, 174. 
.Admissions by, .Attorney General, 4411. 

District and county attorneys, 340. 
Aiding escape of prisoner in custody, (PC) 329, 

330. 
Appointment. See .Appointments. 
Appropriation of trust funds, (PC) 383, 384, 1540. 
,A.pprovin~r official bond with nonresident surety, 
· (PC)' 38\l. 

.Arrests, failure or refusal to make, (PC) 382, 487. 
Without warrant for disloyal language dur-

ing war, (PC) 156 . 
Attorne;Ys, not allowed to appear as, 319. 
Bank officers.- See Banks. 
Bonds. See Bonds. 
Bribery of. See Bribery. 
Buying claims against State, (PC) 368. 
Certiorari to, 1733. 
Cities, towns and villages. See Cities, Towns and 

Villages. 
Collections, failure to report. (PC) 390 to 392. 

Fees for another, (PC) 104. 
Money. (CCP) 944 to 951. 

Commissions, Governor to issue, 3040, 3051. 
Conversion by, (PC) 1539, 1540. 
ConYeyances by, title passing, 1295. . 
Conviction of offense involving deprivation of 

right to hold office, (PC)· 52. 
Corporate officers. See Corporations. 
County officers. See County Officers. 
Criticism of, privileged when, 5cl.32. 
Dealing in public lands. (PCl 142. 
Death o.f, certified to Secretary of State, 2926. 
Defalcation, venue of action for, 1995(7). 
Demanding contributions from clerks or persons 

in office, (PC) 197.. . 
Disloyal language concerning uniform of officer 

during time of war, (PC) 155. 
·Disqualification, impeachment, removal of bar, 

59G3b. 
Drunkenness, (PC) 184 to 187. 
Elections. S!!e Elections. 
Eligibility, 2927. 

Injunction, etc., to determine, 2!l29. 
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·OFFICERS (Cont'd) . 
Embezzlement by, .(PC) 1534. 
Escape of prisoners, (PC) 317 to 322. 
Exemption from jury service, 2135. · 
Extortion by, (PC) 365 to 371. ' 
. Failure to, make statement of fees and costs, (PC) 

102. 
Pay 6ver public money, (PC) 98, J.OO, 

Venue of prosecution, (PC) 99. 
Pay taxes collected to State Treasurer, (PC) 

100, 101. 
Perform duty as to collection of delinquent 

taxes, (PC) 412. 
Report county collections to Commissioners' 

Court, (PC) 391. • 
Turn .over trust funds to successor, (PC) 384. 

:False certificate of, corporate indebtedness of 
city or county, (PC) 364. · 

Election, (PC) 229. 
Falsely reporting collection of public moneys, 

(PC) 312. 
False personation of, (PC) 429. 

. Fiscal year, 12, 13. 
Fresh water supply districts. See Fresh Water 

Supply Districts. 
·General penalty, willful neglect of official duty, 

(PC) 415. 
·Giving blank certificates, (PC) 361. 
Health officers. See Health. 
Holding over, 17. 
Illegal contracts affecting State, (PC) 108 to 112. 
Illegal voting for officer, (PC) 232. 
Impeachment, 5961 to 5963. 

Governor withoujj power to pardon, ete., 
(CCP) 952. 

Includes magistrates and peace officers, (CCP) 50. 
InducL'lg employes of State to make political 

contributions, (PC) 195. 
Injunction to, 1735. 
·Insurance companies. See Insurance. : 
Intimidating voter or refusing vote at election for 

constitutional amendment, (PC) 272 . 
. Joint authority, how executed, 10. 
.Justification for act done in lawful execution of 

process, etc., (PC) 37. 
'Levee Improvement Districts. See Levee Im

provement Districts. . 
:Libel and slander, privilege, 5432. 

Publications against, (PC) 1290. 
Statements against, (PC) 1275. 
Truth as defense, (CCP) 13. 

Malfeasance in office, (PC) 419. 
Libelous statements, (PC) 1275. 

Mandamus to and acts and proceedings control
lable by, 1733, 1735. 

Misapplication of public funds, (PC) 86, 87, 95. 
Misappropriation of money of prisoners, (PC) 

1541. 
Misconduct in office, jurisdiction of district 

courts, (CCP) 54. 
Purchase of property sold for taxes, (PC) 

132. ' 
Mutilating or defacing flag of United States, 

(PC) 152. 
Neglect of duty, contempt, 2287. 

Presentation· to court by district or county 
attorneys, (CCP) 27. 

Nepotism, (PC) 432 to 437. 
Oaths. See Oaths. 
Office, definition, (PC) 20. 
Officer, definition, 22; (PC) 346. 
Officer of Government, defined, (PC) 92. 
Officer of the law, defined, (PC) 419. 
Official misconduct defined, 5973. 
Peculations by, (PC) 368 to 374. 
Precinct, oath, 17. 
Prevention of offenses, (CCP) 65. 
Printing for State officers, as State printing, (PC) 

1081>. 
Procedendo to, 1733. 
Process, failure or refusal to issue or execute 

(PC) 381. . ' 
Refusal or neglect to · execute, contempt, 

(CCP) 40. 
Resistance -in service of, (CCP) lJ5. 

Quo warranto, 1733, 6253 to ll2il8. 
Rebates or gifts to, 633. · 
Records, as evidence, 3720, 3722. 
'Refusal to, make arrests, (PC) 32.1. 

Receive persons arrested, (PC) 323, 324. 
Refusing aid to, (PC) 348. 
:Removal from office, 5702, 5964. 

Acts prior to election, 598(). 
Address of Legislature, 59<>4. 

OFFICERS (Cont'd) 
Removal from office (Cont'd) 

Appeal and writs of error in proceedings for, 
5983, 5987. 

Citation, costs, etc., 5979. 
Convictions of crime, 5968; (PC) 60 • 

Appeal, effect of, 5969. 
Drunkenness, (PC) 184. 
Failure to give bond, 5975. 
Grounds for, 5964. 
Impeachment, 5961 to 5963. 
Incompetency, 5964, 5972. 
Making illegal contracts, (PC) 378. 
Method prescribed, 5967. 
Nepotism, 5996. 
Official misconduct, 5970, 5973. 
Petition, 5976, 5977. 
Purchase of property sold for taxes, (PC) 132. 
Special and general issues, 5978. 

Reports. ·See Reports. 
Resisting, (PC) 338 to 340. 
Riots, duties in case of, (PC) 472. 
Schools. See Schools and School Districts . 
Seizure of property on distress warrant, 5230. 
State officers. See State Officers. 
Surrender of books,· papers, etc., to successors, 18. 
Terms of office, in general, 18. 

· Appointees to fill vacancies, 19, 21. 
Theft of property in possession of, (PC) 1416. 
Unlawful holding of office, 6253. 
Unlawful influence of voter,' (PC) 196. 
Vacancies. See Vacancies in Office. 
Voting for ineligibles, 2927. 
Willful neglect of official duty, {PC) 414. 

OFFICIAL BALLOTS 
See Elections. 

OFFICIAL BONDS 
See Bonds. 

OFFICIAL OATH 
See Oaths. 

OFFICIAL STENOGRAPHERS' ACT 
Text of law, 2321 to 2327. 
OIL 
City contracts for, 1175(14). 
Corporations for storage of salt water from; 7572 

to 7574. 
Drilling. companies, 1302(38). 
Mines, kind used in, {PC) 1606. 

Use of in, 5914. 
Pollution of waters, health regulations, ,4444. 
Reservation on sale of public land, 5310. 

OIL AND GAS 
Abandoned wells, 6005. 

Plug in, 6012. 
Books showing amount of production, 6034. 
Casings, 6004. 

·Confining gas in well, 6008, 6016. 
Conservation, Railroad Commission's rules and 

regulations, 6029. 
Contractors, waste, prevention of, 6015. 
Damages, to land; 5345. 
Distribution, prevention of waste, 6015. 
Drilling, casing, 6Q04 •. 

Contractors' liens, 5473. 
Subcontractors' liens, 5474. 
Waste, prevention of, 6015. 

Gulf lands, 5353 to 5366. 
Illumination by, 6006. . 
Injunctions, petition, waste, 6013. 
Jumbo burners, 6006. 
Leakage, prevention of waste, 6015. 

Disposition of payments, 5364. 
Extension or renewal, 5341b. 

Leases and permits, by guardian, 4192. 
Forfeiture, 5377. · · 
Gulf lands, acceptance of bid, 5357. 

Access to, 5361. 
Advertisement, 5365. 
Applications, 5355. 
Forfeiture, 5360. 
Notice and advertisement of, 5354. 
Relinquishment, 5363. 
Terms, 5358. 
Tie bids, 5356. 

Public lands, 5338. 
Dissolution of combinations, 5349b. 
Notice of forfeiture, 5350. 
Taxation, 5352. 

School and asylum lands, 5368
1 

5376, 5380 to 
5382. 

Combinations, 5374. 
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OIL AND GAS (Cont'd) 
Leases and .Permits (Cont'd) 

Schools and asylum lands (Cont'd) 
Damages, G370. 
Forfeiture, 5370, 53i2, 53ii. 
Operation under, G375. 
Records, 5376. 
Relinquishment, 5370, 5378. 
Rights of purchaser, 5i1i3. 
Royalties, 5380 to 5382. 
Sale of forfeited rights, 53il. 

Transfers, 5349 to 5340b. · 
University and other lands, 5340, 5341, 5344. 

Applicant to state holding, 534G. 
Application for surveyed lands to develop, 

5330. 
Area embraced, 5348. 
Cancellation for pollution of streams, 5351. 
Development work, 5342. 
Extension of, 5341a. 
Forfeiture of rights, 5342, 5350. 
Independent development of each area, 

5348. 
Offset wells, 5344b. 
Royalties, 5344. 
Taxation, 5352. 
Transfers, 5349 to 5349b. 
Unsurveyed lands, 5340. 

Liens, abando~ment by owner or operator, 6005. 
Contractors' and subcontractors' liens, 5473, 

5474. 
Extent of owner's liability, G478. 
Priority, 5475. 

. Proceedings to fix records, etc., 5476. 
Sale or removal of property, 547u, 5!77. 

Enforcement, 5476. 
Sale or removal of property, consent of holder, 

5477. 
Mineral lease by guardian, 4192. 
Owner, abandonment by, 0005. 
Partition of petroleum or gas lands. See Parti

tion. 
Penalties, 6007, 6017, 6036. 

Confining gas in wells, 6008, 6016, 6017. 
Disposition of, 6000, 6011. 
Suits for, 6011, ()()17. 
Waste, failure to prevent, 6015, 6017. 

Pipe Lines. See Pipe Lines and Pipe Line Com
panies. 

Prevention of waste, 6015. 
~ailroad Commission, rules and regulations for 

conservation, 6029. 
Rents or royalties in general, school and asyium 

lands, 5380 to 5382. 
Reports to Commission, 6035. 
School and asylum lands, 5367 to 5382. 
Suits, penalties, 6011, 6017. 

Restraint of waste, 6013. · 
Supervisor employed by Commission, 6030, 0031. 
Supplies, liens for, 5473, 5474. 
Tax, 6032. 
University and other lands, applicant to state 

holding, 5346. 
River and lake beds, 5341a. 
Unsurveyed University lands, 5340. 

Waste, definition of, 6014. 
Petition to restrain, 6013. 
Prevention of, 6015. 
Rules and regulations of Commission, 6029. 

Water, exclusion from wells, 6004. 
In wells, G010. 
Pollution, 53G1; (PC) 698. 

Wells, abandonment of, 6005. 
Capping abandoned wells, 7017. 
Certificate of compliance with laws before 

connecting with wells, 6033. 
Confining gas in, 6008, G016. 
Corporations for storage of salt water, etc., 

from, 1508 to 1512. 
Drilling in cities, 1267. , 
Filling on abandonment, lien, 6005. 
Not artesian, 7G16. 
Offset wells, gulf lands, 535!l. 

School and asylum lands, 53G!l, 5370. 
Operators, filing names with railroad Com-

mission, 6035. 
Plugging, cost and expense, 6012. 
Removing property subject to lien, (PC) 1556. 
Shutting in, 6012. 
Taxation, gross receipts, 7071. 
Water in, 6010. 

'2& TEX.lND.-105 

OIL COMPANIES 
Borrowing money, 1498. 
Discrimination, unlawful, 1505. 
Eminent domain, 1497 
Incidental powers, 1302(37). 
Incorporation, 1302(36, 37), 149lS. 
Mortgages, 14!l8. 
Payment of wages, 5155 to 5159. 
Pipe lines, 1496, 1497, 1500, 15()1, 1502. 
Powers, 1496, 1499, 1506. 
Stock, 1498. 
Taxation, producers' gross receipts, 7074. 
OIL. OF BITTER AL~IONDS 
Labels, sale, etc.; without, (PC) 726. 

OI"D AGE INSURANCE 
Fraternal benefit societies, 4824. 

OLD RIVER LAKE 
Fishing in waters of, (PC) 9!1. 

OLDHAl\1 COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-246 to 1970-255. 
Inspectors of hides and animals, exemption of 

county, 7005. 

OMNIBUS DRIVERS 
City licenses, regulation, etc., 1015 (36). 

ONION GRASS 
Seeds. See Agriculture. 

ONIONS 
See Fruits and Vegetables, 
Weight per bushel, 5734. 

OPEN PORT LAW 
Text of law, 907 to 911; (PC) 1904 to 1100. 

OPEN SEASONS 
See Game. 

OPERA HOUSES 
See Theaters and Shdws. 

Corporations, 1302(44). 
Occupation taxes, 7047(22), 
Regulation,. 178, 179. 

OPINION EVDENCE 

,.. 

Expert testimony, handwriting, comparison of, 
(CCP) 731. 

'oPIUM 
Disorderly house for smoking, (PC) 513. 
False labels prohibited, (PC) 724, 725. 
Furnishing habitual user, (PC) 723, 725. 
Misbranding, (PC) 708, 717. 
Sale, exceptions, . (PC) 722. 

Labels, sale without, (PC) 726. 
Prescriptions, (PC) 721. 
Punishment, (PC) 725. 
Without prescription, (PC) 720. 

OPTIONAL ROAD LAW 
Text of law; 6762 to 6770. 

Also, see Roads. 

OPTIONS 
Public lands, renewal of oil and ·gas leases on 

University lands, 5344. 

OPTOMETRY 
Affidavits, qualifications of applicants, 4557. 
Ascertaining and measuriiig powers of vision of 

human eye, defined, 4565c. 
Bill, failure to itemize, (PC) 736, 737. 

Specifying lenses, prices, etc., 4564. 
Board' of Examiners, appointment, classification 

of members, etc., 4554. 
Compensation, expenses, etc., 4565. 
Fees, 45G5a. · 
Members, by-laws, etc., 4553. 
Organization, meetings, etc., '4555. 
Re·cords, 4556. 
Term; 4G54. 

Contagious diseases, unlawful to practice when 
suffering from, 456Gf. ' 

Conviction of crime as disqualification for li-
cense, 4559. · 

County clerks, fees, optometry register, 4562. 
Definition of, 4552; (PC) 735. · 
Disqualification for license, grounds, 4559. 
Drugs, physician's license necessary to admin

ister or prescribe, (PC) 735. 
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OPTO}IETRY (Cont'd) 
Examinations, 4559. 

Fees, 4565. . .. · 
Rules and regulations, 4553. 
Second examination, 4565. 
Subjects, 4558 .. 

Exceptions, 4566. 
Eyes, examination, definitions, 4565c. 

Treatment of for defects, 4552. 
Fees, examination, disposition of, 4565. 

Renewal of licenses, 4565a, 4565b .. 
Fitting lenses or prisms, defined, 4565d. · 
Lenses,· prescription for, 4565d. 
License, annual renewal, 4565a, 4565b. 

.Application, con tents, 4557. ' 
Disqualification of applicants, 4559. 
Record of, 4556. 

Display, 4564; (PC) 736, 737. 
Issuance, 4558. 

Fees, 4564. 
Other states, 4560. 
Practice without prohibited, 4561; (PC) 735. 
Registration, 4556, 4558, 4561, 4562. 

Practicing without, (PC) 735, 737. 
Revocation, 4562, 4563. 
Scope of, 4565c to 4566. 

Merchandise, sale of, 4565e, 4565g. 
Oath, Indorsement on license, (PC) 735. 
Ophthalmic lens, prescription for, 4565f. 
Optical mechanics, work permitted by, 4565g. 
Physicians, laws relating to, inapplicable, (PC) 

740. 
License, necessity or, (PC) 735, 737, 738. 
Right to practice, 4566. 

Practice of, defined, 4552; (PC) 735. 
Prescriptions, 4565d. . 

Ophthalmic lens, 4565f. 
Punishment for violation of penal laws, (PC) 737. 
Qualifications. 4557. 
Records, 4556; (PC) 735. 
Registration, 4556, 4558, 4561, 4562. 
Sale of eyeglasses, etc., 4565e, 4565g, 4566. 
Spectacles as premiums unlawful, 4565h. 
Unlawful acts, 4565f, 4565h. 

ORANGE COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Squirrels, closed season, bag limit, (PC) 923l. 

ORANGEE 
See Frrtits and Ve.oetables. 

ORCHARD GRASS SEED 
See Agriculture. 
Weight per bushel, 5734. 

ORCHARDS 
Inspection. rules and regulations of Commission

er of .Agriculture, 119. 
Railroad demonstration and experimental or-

chards, 165. 
Robbery, (PC) 1349. 

ORDINANCES 
See Oities, Towns, and Villages. 

ORE 
See Mines and Minerals. 
ORPHAN ASYLUl\1 LANDS 
See Public Lands. 
ORPHAN ASYLUl\lS 
Contracts, interest in by storekeeper or account

ant, (PC) 109, 111. 
Officer or director unlawfully creating deficiency, 

(PC) 111, 112 .. 
Provisions applicable to all institutions, 3174 to 

3196. 
Sale of goods to inmates from store maintained 

by officer or employ~. (PC) 113. 
School districts, 2666 to 2668. 
State orphan home, chilllren admitted, when, 

3211. 
Children, adoption, 3212. · 
Dead bodies, disposition, 4584. 
Industrial manager, appointment, duties, sal-

ary, 3209. 
1\Iatron, selection, salary, 3210. 
Removal of clliluren from, 3212. 
Storekeepers and accountants, illegal sales or 

contracts with, (PC) 109 to 111. 
Superintendent, duties, 3208. 

Salary, expenses, etc., 6815: 
Selection of matron, 3210. 

OSO CREEK· 
Fishing in waters or, (PC) 941. 
OSTEOPATHISTS 
Advertising, (PC) 774. 
Malpractice, 4512. 
Soliciting patients, (PC) 773, 775. 

OTTER 
Killing, punishment, (PC) 923pp. 
Property of people of State, (PC) 923m. 

OUNCE 
Standard of weight, 5731. 
OUTLAWRY 
Prohibited, (CCP) 15 • 
OVERSEERS 
See Roads. 
OWNERSHIP 
See Title and Ownership. 

OXALIC ACID 
Labels, sale, etc., without, (PC) 726. 

OXIDES 01<' SULPHUR 
Bleaching, clarifying and refining food products, 

(PC) 709. 
Food adulteration; 4473. 
OYSTER LAKE 
Fishing in waters of, (PC) 941. 

OYSTERS 
See Fish, Oysters, etc.; Game, Pish and Oyster 

Commissioner. 

PACKAGES 
Altering or counterfeiting brands, etc., on, (PC) 

1113. 
False packing, (PC) 1114, 1115. 

PACKING CO~IPANIES 
Incorporation, 1302(2~). 

PACKING HOUSES 
Inspection, animals and hides, 6978, 6979. 

State Board of Health, powers, 4420. 

PACKS 
Fruits and vegetables, 110 to 118. 

PAINTING 
Art associations, charters, renewal, filing, 1315. 

Consolidation, filing charters, 1316. 
Directors or trustees, number, 1320. 
Incorporation, 1302(3). · 

Instruction in, College of Industrial Arts; 2626. 

PALACE CAR COMPANIES 
Franchise tax, 7094. 
Gross receipts tax, 7063. 

PALO PINTO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals. exempt, 7005. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

PAl\IPHLETS 
Exception of penalty for printing flag discon-

nected with advertisement, (PC) 149. 
False advertisements, (PC) 1554. 
Immoral publications, (PC) 527. 
Libraries, detention and destruction, (PC) 1366, 

1367. 
Unlawful charges for political advertising, (PC} 

211. 
PANDERING 
Defense·s, (PC) 520. 
Female competent witness, marriage to accused, 

(PC) 521. 
Keeping rendezvous for females, (PC) 522. 
Marriage no defense to prosecution, (PC) 523. 
Procurers, employment, (PC) 522. 
Venue of prosecution, (PC) 520. 
What constitutes, (PC) 519. 
PANEL 
See Jury. 
PANOLA COUNTY 

\ 

Brand for horses and cattle, 6891. 
Inspection of hides anu animals, exempt, 7005. 
Roads, 6761. 
Slaughter of an'imals, exempt, 6910. 
PANORAl\IAS 
Occupation taxes, 7047(23). 
PANTHER 
Bounties for destroying, 192. 
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l'APERS 
Archives, 256 to 260. 

General land office, 250 to 253. 
Building and loltn association, examination, 866. 
Express companies, transportation, 3800. 
Intangible Tax Board, examination, 7101. 
Lost or destroyed, substitution, 2289. 
Production, before boards of equalization, 7206. 

Before Intangible Tax Board, 7103, 7110, 7115. 
Before military examining boards, 5805. 
Conspiracies or trusts in restraint of trade, 

7440 to 7443. 
Public, 250 to 260. 
Railroads, inspection, etc., 1684. 
Taking to jury room, 2193. 
PARADES 
Firearms, right to parade with, 5786. 
Military, 5786. 
Secret society or members masked or disguised 

parading on public highway, (PC) 454f. 
PARAPETS 
City regulations, 1068. 
PARDON 
See Pwrole. 
Board of Pardons, appointment, duties, etc., 6203. 

Parole, examination and approval of convict's 
record, (CCP) 775a. 

Salaries, 6813. 
Death sentence convict, (CCP) 807. 
Discharge of accused on, (CCP) 773. 
Divorce, effect on right to, 4629. 
Girls' Training School inmates, 5137. 
Governor's power, (CCP) 952. 
Impeachment, (CCP) 952. 
Reasons filed by Governor, (CCP) 957. 
Recommendations by Board of Prison Commis-

sioners, (CCP) 964. 
Recommendations by warden, (CCP) 963. 
Report of warden to Board of Prison Commis

sioners, (CCP) 963, 964. · 
:State Juvenile Training School, inmates, 5126. 
Treason, (CCP) 952. 

Advice and consent of Senate, (CCP) 953. 
Warden, report, (CCP) 963, 964. 

PARENTAL SCHOOLS 
See Injant/J. 

PARENT AND CHILD 
Sec ,Infants. 
Adoption, 42 to 46. 
Apprentices, 201 to 223. 
Chastisement, ·homicide, (PC) 1229. 
Child hygiene, 4443. 
Cruelty or depravity of parents as ground for 

dependency proceedings, 2330. 
Custody on divorce, 4639. 
Death from wrongful act, 4675. 
Delinquent children, 2329, 2338. 
Dependency of parent, exemption of child from 

compulsory attendance law, 2893. 
Dependent and neglected children, 2329 to 2337. 
Depraved parents, effect, 2330. 
Descent and distribution, 2570 to 2583. 
Desertion of child, (PC) 602. 
Emancipation, married female under 21, 4625. 

Proceedings for removal. of disabilities, 5921 to 
5923. 

Employment of children of parents in needy cir-
cumstances, (PC) 1577. 

Enlistment, consent of parents, 5823. 
Enticing chihl from custody of parent, (PC) 535. 
Failure to require children' to attend school, (PC) 

299. 
Guardians, parent's right to appointment as, 4118. 
Incorrigible boys, 5143. ' 
Kidnapping, (PC) 1177. 
Labor permit for infant, 5181. 
Liquor, sale or gift to minor without consent of 

parent, (PC) ()93. 
Marriage contract, consent, 4611. 
Marriage of child, consent, 4605. 
Mother's pension, 6228. 
Necessaries furnished child, liability of husband's 

separate property for, 4613. 
Neglect of child as ground for dependency pro

ceedings, 2330. 
Officer issuing marriage license to minor without 

consent, (PC) 404. 
Parent contributing to delinquency, (PC) 534. 
Parent defined, (PC) 20. 
Persons able to work, living on wages of minor 

children as vagrants, (PC) 607. 

~ARENT AND CHILD (Cont'd) 
Punishment of parent as accomplice, (PC) 75. 
Refusal to give information to school census trus-

tee, (PC) 294. 
Stock brands, parent's rt!"sponsibility for minor's 

proper use of, 6895. 
Violence lawful when, (PC) 1142. 
Weapon, sale to minor without parent's consent, 

(PC) 489. 
Workmen's compensation, beneficiaries, 8306, § 8a. 

Right of action against subscribing employer, 
8306, § 3. 

PARIS GREEN 
Labels, sale, etc., without, (PC) 726. 
PARKER COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Stock law election, 6954. 
PARiiS 
Cities, etc. See Cities, Towns and. Villages. 
Condemnation of land by cities, 1015a. · 
County parks, commissioners' courts, duties, 6078. 

Concessions, 6079. 
Tax for, 6078. 

Donations, solicitation by board, 6068. 
Fee for application for water power, 7532a. 
Fresh water supply districts, exceptions to right 

of eminent domain, 7924. 
Gonzales State Park, commissioners, appointment, 

compensation an·d duties, 6075. 
Establishment, 6074. 

National Park, Davis Mountains as, 6069. 
Regulations by· Commissioner of Agriculture, 119. 
San Jacinto State Park, buildings, 6073. 

Commissioners, appointment, compensation 
and duties, 6072, 6073. 

Establishment, 6071. 
Improvement, plans, 6073. 
Keeper, 6073. \ 

State board, appointment, etc., 6067. 
Davis Mountains, establishment as National 

Park, 6069. · 
Donations, solicitation, 6068. ' 
Duties, 6069. 
System of State parks, establishment, 6069. 
'l.'raveling expenses, 6070. 

State parks, injuries to grounds, punishment, (P 
C) 862. 

System of, establishment, 6069. 
Use of pecan tree in, 6143. 

Washington State Park, commissioners, appoint
ment, duties, etc., 6077. 

Location, 6076. 
Water supply, rules and regulations, 7570. 

PARLOR CARS 
Cleaning, 4477(64). · 

PARl\IER COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-209 to 197Q-213. 

PAROCHIAL SCHOOLS 
Exemption of pupils from attendance of public 

schools, (PC) 298. 
Pupils, diseases, exclusion, 4477(30). 

PAROLE 
See Pardon; Penitentiaries. 
Citizenship restoration, (CCP) 962, 966. 
Delinquent school children, 2898. 
Girls' Training School, 5137. 
Inmates of Austin State School, 3236. 
Optional parole, (CCP) 962. 
Power of, (CCP) 959. 
Recall, (CCP) 960. 
Recommendations, convicts, (CCP) 963. 
Record of prisoners, (CCP) 961. 
Right to, (CCP) 775a. 
Warden's report of, (CCP) 963. 

PAROL EVIDENCE 
Hunting, ownership of posted lands, (PC) 1378. 
Timber, cutting and destroying, prosecutions 

for (PC) 1380. 
PARROTS 
Purchase and sale, (PC) 875. 
PARSNIPS 
Standard bushel, 5734. 
PARTIAL INVALIDITY 
Law as to mask or disguise, (PC) 454g. · 
Law relating .to futures contracts, (PC) 664. 
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PAR'I;IES . , 
Actions, bonds of public contractors, 5162, 

By State on contractor's bond, 5160. 
Employment agent's bond, 5211. 

Affidavits made by, 24. . . 
Appearance by attorney, 1993. 
Assignees, negotiable instrument, 568; 

Non-negotiabllinstrument, 570. 
Assignor, endorser, etc., may be sued alone or 

jointly, 572. 
Associations, trade marks, infringement .. suits, 

850 .. 
Banks, action on deposits made after insolvency, 

534. 
. Bill of exceptions submitted to, 2237. 
Bringing in additional parties in action on of

ficial bond, 1992. 
Citation to. designate, 2022. 
Cities, towns and villages, 1980. 

Actions on depositories' bonds, 2560.' 
Special assessments, suits to contest, 1235. 

Costs, liability for, 2051, 2052, 2056. 
Persons· en.titled to, 2056. 

Counties, 1980. 
Death, abatement or survival of suit, 2078 to 2083, 

2085, 2()86, 2091. 
Death from wrongful act, 4675. 
Death of, 2001. _ · 
Defendants, default judgment against part, 2155. 

·Heirship proceedings, 3591. 
Husbarld and wife, 1984, 1985. 
Injunction against gaming and disorderlr 

houses, 4667. 
Notice to non-residents, designation, 2037. 
Suit for land of decedent; 1982. 
Trespass to try. title, 7368 to '7371. 
Venue in suit against two'or more, 1995, § 29a. 
Warrantor in trespass to try title, 7368. 

Depositions of; 3752, 3768, 3769. · 
Election contest, 3069 to 3071. 
Executors and administrators, 1981. 
Guardian and ward. 1981. 4164 .. 
Husband and wife, for necessaries, 1984. 
Incapacity to sue, pleading in ju1ltice's ·court, 

2389. 
Indemnitors, 1988.· 
Infants, 1994. 
Insane persons, etc., 1994. 
Intervenor, 1998. 
J'oinder, constables ·and indemnitors, 1988. · 
Husband and wife, 19S3 to 1985. 

Official bonds, 1989, 1990. 
Parties conditionally liable, 1987, 
Quo warranto, 6254. 
Several obligors, 1986. 
Sheriffs, indemnitors, etc., 1988. 
Suit for necessaries, 1984. 
Suit for wife's separate property, 1983. 
Sureties on official bonds, 1989, 1990. 
Trespass to try title, 7368, 7369, 7371. 

J'udgment for or against one or more, 2211. 
J'ustices' courts, citation to 'designate, 2401. 

Rules governing,· 2381. 
Labor unions; suit by ofHcer for benefit of all, 
' 850. 
Land, suits for, against estates of decedents, 1982. 
Lloyds plan insurance, 5021. 
Mechanics' lien foreclosure, 5459. 
Military organizations, 5784. 
New parties, 1992, 1998, 2001. 

Discharge of receiver, 2305. 
Next friend, 1994. 
Nonresidents, transients, and persons with un-

known address. suits against, 1975 to 1979. 
Official bonds, 19!ll. · 
Petition in error, designation, 2257. 
Petition to designate, 2003. · 
Plaintiffs, suing for use of, another, death, 2085, 

Trade-mark infringement suits, 850. 
Pleading, defects, verification, 2010. 

\Yant of capacity to sue, ve.rification, 2010. 
Principal and surety, surety not sued alone, 6251. 
Public officers, vacation of office pending appeal, 

2269. 
Quo warranto, 6254. 
Receivers, 2307. 

Discharge of receiver pending suit, 2300, 2304, 
2305. 

Removal of officers, 5!l77. 
Several obligors, 1986. · 
Sheriff, citation when pa,.ty, 2024. 

Indemnitors, 1988. 

PARTIES (Cont'd) 
State officers and bondsmen, 1990. 
State, on official bond for benefit of others, 1991. 
Statement of facts submitted to, 2243, 2244 .. 
Substitution·, change. of administrators, 3698. 
Sureties, bonds of depositories, joinder, 1989. 

Bonds of state officers, 1990. 
Indemnity to sheriff, etc., 1988. 

Trade-mark, infringement suits, 850. 
Trespass to try title, 7368 to 7371. 
Unincorporated joint-stock companies, 6133. 
Unkno\vn . heirs, citation by publication, 2039 to 

2043. 
Proceedings to determine heirship, 3591, 3592. 

Water· improvement districts, 7655 . 
Suit for delinquent taxes, 7675, 7681. 
Suits to determine validity of bonds, 7705. 

Wife's separate debts, 1984, 1985._ 
Wife's separate property, 1983. 
Witnesses, 3711, 3714, 3716. 
Workmen's compensation, suits to· set aside or

ders of Industrial Board, 8307, § 5. 

PARTITION 
Attorney's fee, representation of unknown par-

ties, 6085.. · 
Citation, service, 6084. 

Service by publication, 6085. 
Commissioners, compensation, 6108. 

New commissioners appointed, 6097. 
Notice of appointment, 6088. 
Report, rejection, 6097. 
Survey, 6093. 

Community property. See Community Property. 
Construction of title, 6106. 
Costs, 6108, 6109. 

Fee of· attorney representing unknown par
ties, 6085. 

·Decree, contents, 6087. 
Execution, 6104. 
Unknown party, protected by, 6085. 

Determination, 6086. 
Equitable jurisdiction, 6106. 
Estates· of decedents. See Descent and Dis

tribution. · 
Hearing, 6086. 
Homestead, 3501. 

Set apart to widow and children, 3496, 3497. 
J'udgment, evidence, 6638. 

Execution, 6104. 
Registration, 6638. 

J'urisdiction, 6083. 
Lien, 3629. 
Personal property, citation, . 6102. 

Decree, execution, 6104. 
J'urisdiction, 6102. 
Right to, 6101. 
Sale, 6105. 
Value ascertained, 6103. 
Venue, 1995(13). 
Who may compel, 6101. 

Petition, contents, 6083. 
Pleading, rules, 6107. 
Practice, 6107. 
Property of estate set apart to widow and chll

dren, 3494. 
Real estate, commissioners, appointment, 6087. 

Commissioners, compensation, 6108. 
Division of land, 6094. 
Partition of land, 6092, 6094. 
Report; 6095. 

Objections, 6097. 
Writ ser;ved on, 6089. 

Decree, confirmation of commissioners' re-, 
port, 6100. 

Contents, 6087. 
Writ accompanied by, 6088. . 

Division by commissioners, 6094. 
Property incapable of, 6096. 

Estates subject to, 6082. 
J'oint owner may compel, 6082. . 
Leases not affected by, 6099. 
Objections to commissioners' report 6097. 
Prejudicial partition prohibited, 6098. 
Property subject to, 6082. 
Remainder, partition l'Wlt prejudicial to, 6098. 
Report of commissi'oners, 6095, 6097. 
Return of writ, ()0!)1. · 
Reversions, partition not prejudicial to, 6098. 
Right to, 6082. · 
Sale. how made, tlt~ifi 

Where incapable of division, 6096. 
Severalty, parties shall hold, 6099. 
Survey, 6093. 
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PARTITION (Cont'd) 
Real estate (Cont'd) 

Surveyor, appointment, 60!)0. 
·Compensation, 6108. 

Title vested by decree confirming commis-
sioners' report, 6100. 

Venue, 1995 (13). 
\Varrantles not affected by, 6099. 
Who may compel, 6082. 
Writ, 6088. 

Return, 6091. 
Service, 6089. 

Sequestration, writ issued when, 6840. 
Suit, commcnci!ment, 6102. 
Surveyor,. writs served on, 60!l0. 
Unknown defendant, affidavit and citation, 6085. 

Representation by ·attorney, fees; 6085. 
Venue, 19!l5, 6083. 

PARTNERSHIP 
Actions, citation, service;· 2223. 

. Judgment, 2223. 
Receivers, 22D3. 

Agent to secure employt\s, 5209. 
Agreement filed under blue sky law, (PC) 1072. 
Banking, filing annual affidavit of solvency with 

county clerk, (PC) 561. 
Citation, service, 2033. 
Deceptive advertising as bank, (PC) 559. 
Denial, verification, 2010. 
Employment agent's bond and license, application 

for, 5210. · 
False written statement of financial condition, 

(PC) 1546a. . 
General partner, special partner's liability as, 6130. 

Suits against, 6123. 
Gross receipts tax, business without permit, (PC) 

138. 
Incorporation, notice of intention, publication, 

1307 .. 
Indemnity insurance contracts, 5024 to 5033. 

. Insurable interest in partner, 5048. 
Interest in, execution, levy on, 3796. 
Irrigation ditches, failure to 11ay share, 7378. 
Limited, accounting, 6127. 

Affidavit, renewal, 6120. 
Assignments, sale, etc., during insolvency, 
, preference, 6128. · 

Authority, "Giio. 
Authority to bind firm, 6112. , 
Capital, special partner, 6124. 
Certificate, acknowledgment, 6114. 

Affidavit of general partner, 6116. 
Contents, 6113. 
False statements, 6117. 
Filing and recording, 6115 .. 

Prerequisite to formation of partner-
ship, 6117. · 

Renewal of partnership, 6120. 
Creditors, assignments, etc., during insolven

cy, void as to, 6128. 
Assignment, etc., in contemplation of in

solvency, void as to, 612!l. 
Dissolution, alteration in .nature of business, 

6121. 
Before agreed time, 6132. 

Examination by special partners, 6126. 
Formation, 6113. 

Prerequisites, 6117. 
General· partners, accounting, 6127. 

Affidavit filed with certificate, 6116. 
Authority to bind firm, 6112. · 
Responsibility, 6111. 

Insolvency, assignment, etc., void, 6128, 6129. 
Interest on capital contributed, 6124. 
Liability for debts, 6111. · 

False statement in certificate or affidavit, 
6117. 

Name, 6122. 
Notice of dissolution, 6132. 
Profits, participation, 6124. 
Publication of terms, 6118. 

Dissolution effected by alteration, 6121. 
Publisher's· affidavit, 6119. 

Renewal, 6120. 
Special partners, capital, reduction, 6125. 

Capital, withdrawal prohibited, 6124. 
Claims as creditors, 6131. 
Concurrence and preference, 6130. 
Liability for debts, 6111. 
Liability, statement in certificate or am

davit, G117. 
Name not used, 6122. 

PARTN:J<~RSHIP (Cont'd) 
Limiteu ( Cont'd} 

Special partners (Cont'd) 
Powers, 6126. 
Responsibility, 6111. 

Suits, Ul23. 
Transaction of business, 6112. 

Lloyds plan insurance, 5013, to 5023; (PC) 591. 
Marl•eting associations,· members of, 5738. 
Negotiable instruments, indorsement, 5lJ34, § 41. 

Notice of dishonor, 5938, § 99. 
Presentment for payment, 5937, § 77. 

Passenger elevators, safety devices, violation of 
laws relating to, (PC) 1661a. ' . 

Payment to guard by member of firm hiring con-
victs, (PC) 370. · . · · ' 

Penalty on refusal to make additional report of I 

gross receipts, (PC) 137. 
Private banks, accepting deposits after insol-

vency, (PC) 5!l5; _ 
Advertising interest of persons in excess of 

financial responsibility, (PC) 563 . 
Annual statement, (PC) 562. 
Exception from penalties, (PC) 566. 
Organizing prohibited, (PC) 558. 
Penalty for violations, (PC) 564. 

Property, execution, levy, 379G. . 
Receivers, application for, by whom made, 2318. 
Settlement, limitations, 5527. · 
Special partner, liability as general partner, 6130. 
Suits in justices' courts, pleading, 2-389. . 
Taxation, listing, 7152. 
Warehousemen, rig4t to become, 5661. 
Water control and improvement district, statement 

of taxable property, 7880-57. 

PARTRIDGE 
Game .birds, wild partridge defined as, (PC) 872. 

-PARTY WALLS 
City regulations, 1068. 

PASS BOOKS 
Savings banks, 408 . 

PASS CAVALLO 
Fishing in waters of, (PC) 941. 

PASS KEYS 
State capitol, making or possessing as 'ci'ime, (P 

C) 863. 

PASSENGER DEPOTS 
Sec Railroads. 

PASSENGER ELEVATORS 
Safety devices, approval of Industrial ·Board, 

6145b. 
Operation without prohibited, 6145a. 
Violations, (PC) 1661a. 

PASSENGERS 
See Oarrier::. 
PASSES 
See OarrierB. 

PASSWAYS 
1\Iining regulations, 5901. 

PASTEUR HOSPITAL 
Assistant physician, compensation, 320L 
Expense of treatment, 3198. 
Fees collected at, disposition, 3200. 
Patients, admission, 31!l7. 

Laws governing, 3199. 

PAST TENSE 
Includes future, 10. 

PASTURAGE 
Liens, 5502. 

PATENT ~IEDICINES 
Occupation taxes, 7047(2). 
Sale by unlicensed pharmacist, (PC) 756. 
Use of alcohoi for, (PC) 674. 

PATENTS 
See Public Lands. 
Notes given for, validity of, 578. 
Patent right, notes and liens, offenses, (PC) 1130. 

PATRIOTIC ORGANIZATIONS 
Using flag as emblem, exception from penalty, 

(PC) HiO. 

PATROL SYSTEl\1 
See Roads. 

PATROL WAGONS 
Registration fees, exemption, 6676. 
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PAUPERS 
Brie Poor Houses. 
Appeal, administration proceedings, 3701. 

From justice, 2457. 
Without bond, 2266. 

Attorneys for, appointment by district judges, 
1917. . 

Burial, commissioners' 'courts to provide for, 2351. 
Claims against county, 1626. 
Commissioners• courts, powers, 2351. 
Costs, affidavit of inability to give security, 2070. 
County hospitals, 4438. 
County, work on agricultural farms and sta-

tions prohibited, 158. 
Dead bodies, disposition, 4584. 
l<'ree passes, franks and transportation, 4006. 
Pasteur hospital patients, 3198. 
Poor farms, county health officer, duties, 4427 •. 
Sick, 4438. 
Support of by counties, 2351. 
Tuberculosis, 4440. 
Voters, disqualified, 2954. 

PAVED ROADS 
See Roads. 

PAVING 
Streets and alleys in cities, 1082 to 1105, 1175(16), 

PAWNBROKERS 
See Loan Brokers. 
Bonds, 6147. 

Suit. for surplus, 6158. 
Suits on, 6159. 

Business of, 6146. 
City licenses and regulations, 1015(37). 
Common law, applicable, 6161. 
Defined, 6146. 
Inspection of register, 6148. 
Occupation tax, 7047(13). 
Officers •. neglect to perform duties, 6160. 
Pawn tickets, 6149. 
Pro~erty securing loan, registration, 6165a, 
Pumshment for noncompliance with statutes (P 

C) 1126. . ' 
Redemption, failure, 6150. 
Registers, contents, 6148~· 
Sales, expenses, 6155. 

Failure to redeem, 6150. 
Hours, 6153. 
Notice, 6150. 

. Advertisement, 6152, 
Given how, 6151. 

Place, 6150. 
Report, 6154. 

Owner entitled to,· 6156. 
Payment to county treasurer, 6157. 
Suit for, 6158. 

Time, 6150. 
Suits, surplus, 6158. 
Ticket, 6149. 

PAY 
See Fees; Mileage; Militla; Salaries. 

PAYMENT 
See Ooata. 
Claims against estate of decedent 3531 to 3544 
County accounts, duties of com~issioners' co~rt 

2351. . ' 
Du;s and assessments, fraternal benefit associa· 

tions, 4835. . 
.Judgments, contribution between . tort-feasors, 

2212. " 
How shown, 5450. 

Licen~e tax. as barring prosecution,· (PC) 124. 
Negotiable tnstruments. See Negotiable Instru· 

ments .. 
Plea of, 2014. . 
Presumptions, purchase-money or mortgage lien 

notes, G521. 
Proof of, 2014. . 
Reward for apprehension of fugitive from justice 
. (CCP) 1007. ' 

Subsc;iptions to corporate stock, 13G3. 
Supplies for state departments etc 658 
Tax ·collector's failure to enter: (PC) 135. 
Wages.. See l\faster and Servant. 
Water Improvement districts contracts for work 

7748. • ' 

PEABODY EDUCATIONAL FUND · 
Sam Houston State Teachers' College aid to 2650 

' ' . 

PEACE 
Consen·ators of, judges, (CCP) 20. 

SheriffH, (CCP) 41. 
Disturbance of. See Disturbance of the Peace. 
.Magistrates, peace officers, (CCP) 37. 
Security to keep, (CCP) 75. 

Amount of bond, (CCP) 83. 
Arrests, warrant for, (CCP) 79. 
Authority of magistrate to require, (CCP) 75, 

80. 
Commitment on ,failure or refusal to give, 

(CCP) 86. 
Length of time, (CCP) 85. 

Costs, (CC.P) 91. 
Discharge of person accused, costs, .(CCP) 87. 
Exoneration of surety, (CCP) 84. 
Filing of bond, (CCP) 82. 
Libel, bond against publication, etc., (CCP) 

88. 
New bond, (CCP) 84. 
Oath of surety,. (CCP) 82. 
Procedure where crime has been committed, 

(CCP) 90. 
Protection of person or property threatened 

(CCP) 92. ' 
·Sufficiency of bond, (CCP) 81. 
Suit on bond, by whom prosecuted, (CCP) 93. 

Evidence, (CCP) 94. 
Venue, (CCP) 93. · 

PEACE OFFICERS 
..Absenting self from place of commission of crime 

(PC) 382. . · ' 
Acceptance of bribe, (PC) 174. 
Aid, summoning, (CCP) 38. 
.Appointment by judges of elections, 3002. 
Arrests, failure or refusal to make, (PC) 382; 

Fugitives from justice, (CCP) · 998, 999. 
·Under warrant, (CCP) 218 to' 244. 

· Disclosure of authority, (CCP) 243. 
Force, (CCP) 241, 244. 
Inquests, (CCP) 980. 

Warrant, execution,· (CCP) · 223. 
Execution, forwarded by telegraph (CC 

P) 225. ' 
· Without warrant, (CCP) 37, 212· to 217 .. 

..Attachment for witnesses, issued to, (CCP) 471. 

.At~empt to injure person, prevention, (CCP) 74. 
Ball, authority to admit to, (CCP) 270. ·. 

Authority to take in, felony cases, (CCP) 450. 
. Misdemeanor cases, (CCP) 454. . 

Ball bond, authority to take, (CCP) 286 to 288 . 
Determination of amount in vacation · (CCP) 

288. ' 
Bribery of, (PC) 171 to 173. 
Calling aid, (CCP) 92, 320. 
Capias, execution, (CCP) 453. 
Carrying arms, (PC) 484, 486. 
Causing arrest of voter, (PC) 261. 
Confession procured by violence, (PC) 1157. 
Constables. See Constables. 
Deputy sheriffs. See Sheriffs. 
Duties as to disorderly houses, (PC) 517. 
Enumeration, (CCP) 36. 
Escaping inmates of the State Juvenile Training 
· School, apprehension, 5127. 
Fees, (CCP) 1031, 1067. 

Misdemeanor cases, (CCP) 1065. 
Felonies committed in presence of, arrest with

out warrant, (CCP) 212 to 217. 
Habeas corpus, bringing prisoner before judge 

(CCP) 131. · ' 
Dlsobedence of writ, (CCP) 148. 
Warrall:t for arrest of person. having custody 

of pnsoner, (CCP) 129 to 132. 
Inquests, arrest of accused after holding (CCP) 
. ·983. • 

Intoxicating liquors, seizure of Instrumentalities 
constituting nuisance, 5112. 

Issuance of process, (CCP) 37. 
J~~~ification in execution of process, etc., (PC) 

Malfeasance in office, (PC) 419. . . 
l\Iili.tary aid .i~ suppressing riots, (CCP) 97. 
N~i~ce to magistrate of offenses committed, (CCP) 

Officer in penal code, provisions as to arrest 
(PC) 346. ' 

Penalties, ne!?-'lect to execute process, (CCP) 40. 
Search without warrant, , (CCP) · 4b. 

Powers and duties, (CCP) 37. 
Pre\·ention of offenses, (CCP) 65. 

Calling aid, (CCP) 76, 77, 
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PEACE OFFICERS (Cont'd) 
-PreYention of offenses (Cont'd) 

Duty, (CCP) 76. 
Force used, (CCP) 77, 78. 

Process, calling citizens to aid in service of, 
(CCP) 93. 

From Commissioner of Insurance, 4685. 
Refusal or neglect to execute, contempt, (C 

CP) 40 .. 
Protection of person or property at direction of 

magistrate, (CCP) 92. 
Railroad rates, reduction, (PC) 1658. 
Rangers, state, powers, 6570. 
Reports to district or county attorney, of per

sons refusing to assist, (CCP) 39. 
Resistance in execution of search warrant, call

ing aid, (CCP) 320. 
Resistance of, summoning aid, (CCP) 38. 
Riot,_ duty to disperse, (PC) 472. 

Unlawful assemblies, etc., suppression, (CCP) 
97 to 103. 

School attendance officer, performing duties of, 
2805. 

Searches and seizures, (CCP) 304 to 332. 
Search without warrant (PC) 438a, 438b; (CCP) 

4a, 4b. 
Seizing gaming tables, (PC) 636. 
Sheriffs. See Sheriffs. 
State Juvenile· Training School, return of in

mates after· probation, 5126. 
Stolen property seized by private persons de-

livered to, (CCP) 32G. 
Subprena issued to, (CCP)- 461. 
Supvression of gaming, (PC) 632. 
'J'hreats, notice of by magistrate, (CCP) 72. 
Weights and measures, Commissioner, sealers, 

etc.,- 5710. 
Word officers includes, (CCP) 50. 

PEACHES 
See Frrtits and Vegetables. 
Standard bushel, ()734. 

PEANUTS 
Standard bushel, 5734. 

PEARS 
Sec Fruit.~ and Fe(]etables. 
Standard bushel, G734. 

PEAS 
Standard bushel, 5734. 

PECANS 
Gathering without consent of owner, (PC) 1384. 

PECAN '.rREE 
Designation of State Tree, G143. 
Injuries to, _(PC) 1384. 
PECI{ 
Standard of measurement, 5733. 

PECOS COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, G954. 

PECULATION 
.A.ccevtance of franks, privileges, etc., by mayor 

and members of city counsel, (PC) 372. 
Buying claims against state, (PC) 3G8. 
County or city officers' interest in contracts, (P 

C) 373. 
Drainage commissioners' interest in contracts, 

(PC) 376. 
Fresh water supply district, officers' interest in 

contracts, (PC) 378. 
Levee improvement district, officers' interest in 

contracts, (PC) 375. 
Navigation districts, interest in contracts, (PC) 

374. 
Purchase of property from state by officers and 

employes of State penitentiary, (PC) 370. 
Purchase of witness fee, (PC) 380. 
State officer defined, (PC) 369. 
Trading in claims by county or city officer, (PC) 

371. 
Water control district, officers' interest in con

tracts, (PC) 379. 
Water improvement districts, interest in con-

tracts, (PC) 377. 
PEDDLERS 
See Hawkers and Peddlers. 
PEDIGREES 
False, of animals, (PC) 1M9. 

PELICANS 
Killing, capturing, 'etc.; (PC) s:75. 

-PENAL INSTITUTIONS 
. See Jail8 and Jailers; Penitcntirrries; Wor·k-

houses. · 
.Attorney General to advise heads and boards ~f, 

4399. 

PENALTIES 
See Fines. 
Accounts with sheriff, 1616. 
Accrued, not affected by acceptance of title re-

lating to cities, etc., !Hl3 • 
. .Animals in mines, 5918.
.A.ssessor of taxes, neglect, 7225. 
.Assignees of oil and gas leases, gulf lands, 5362. 
Banks, etc., failure to adOJlt by-laws, 387a. . 

Failure to make and transmit, statement to 
Commissioner, 494, 497. 

Misuse of names or titles, 491. 
Bee· inspection, violation of regulations, 558. 
Blacklisting, examination of witnesties, 5204. 
Books, failure to keep, 6284. 
Building and loan associations, failure to .file 
· financial statements, 865. 

Foreign, 881. 
Carriers. See Carriers. 
Cities, council members, failure to attend, 1009. 

Failure or refusal to cleanse, etc., drains, 
sinks or privies, 1015(10). 

Failure ·or refusal to remove dangerous 
buildings, 1015(24). , 

,Health officer, refusal to obey orders of, 1075. 
Limitation on amount, 1011. 
Maintenance, etc., of nuisance, 1015(11). 
Officers, failure to del~ver books, etc., -~o 

successors, 1004. . 
Ordinances imposing, publication, 1013. 
Payment in current money, 1066. 
Remission by, 1014. 
Treasurer, failure to report ai'l to sinki~g 

funds, 840, 841. 
Clerks of county courts, neglect of duty as _to 

estates to be paid into treasury, 3G50. 
Commission merchants, false charges, 1279. 

Nonperformance of contracts, 1278. · 
Unauthorized interest in sales, 1277. 

Conspiracies or trusts in restraint of , tradl:), 74~(1; 

Constables, failure to execute and return process, 
6887. 

Contemvt, commissioners' courts, 2351. 
County courts, 1!J55. 
Courts of Civil .A.pveals, 1826. 
District courts, 1911. · 
Justices' court, 2386. 
Supreme Court, 1736. 

Corporations, lien of state against, 1372 to 1378. 
Political contributions, 1352. . · · , , 

Cotton, compressing in other than required inan~ 
ner, 5G77. . · 

County clerk, failure to record instrument, 6652. 
County treasurer, failure to report as to sinking 

funds; 840, 841. · · 
Detectives, employment of nonresident,. 5207 •. 
District courts, jurisdiction, 190G . 
Drafts, neglect of officer, 5777. . 
Drainage districts, taxes, failure to pay, .8141; 
Execution, failure of officer to indorse,· 3785. ' 

Failure to levy or sell, 3825. . 
Failure to pay over money collected, 3824. ·:' 
Negligence in keeping personal property, 

37DD. ' . . -
Purchasers, failure to comply,· 3821. 
Sale, penalty for unlawful sale, 3819. ' 

Executors and administrators, failure. to return 
exhi!Jit, 3538. · 

Express companies, overcharge, 3862. 
Feeding stuffs, 3875. 
Fees, excessive, 3909. 
Ferryman,· delays, 6806. 

Excessive rate, 6804. 
Failure to post rates, 6803. · 
License, absence,. 6812. . 

Fertilizers, adulterated or misbranded, sale, ·108. 
Below guaranteed value, sale, 9!J. 

. Short weights, 106. 
Fidelity, ·guaranty and surety companies, ·ac

cepting companies not complying with law, 
4978. 

Refusing to furnish 'statement, 4979. 
Fish, oysters, ·etc., collection, 4018. 
Flag, desecration; G13!l. 
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PENALTIES (Cont'd) 
Food and drug laws,· violations, 4466. 
Free passes, franks and transportation, failure 

to report, 4014. 
Fresh water supply districts, delinquent taxes, 

7959. 
Game laws, collection, 4018. 
Gas utilities, violation of Commission's orders, 

6002. 
Health, city regulations, 4436. 

Quarantine of "Vessels, 4457. 
Inheritance taxes, 7133, 7134; 7137, 7139, 7141. 
Insurance agents, violations, 5002. 
Insurance companies, discrimination, 5053. · 

Failure to comply with orders of Commission, 
4893. 

Failure to report investments, 4776. 
Fire, lightning, hail and storm insurance 

companies, 4947. 
General casualty insurance companies, 5004, 

5005. 
"Workmen's compensation insurance compa

nies, violations, 4918. 
Intoxicating liquors, corporations violating laws, 

5109. 
Violation of . bond, 5108. 

. Violations of laws, 5110. 
Irrigation works, failure to file reports, 7612a. 

Johnson grass and Russian thistle, 7598. 
Judgments enforced by, 2217. 
Jurors defaulting, 2121, 2417. 

Justices' court, failure to appear, 2417. 
Jury commissioners, non-attendance, 2105. 
Justices' courts, enforcement of judgment," )!434. 

Liability for to' county, 1619. 
Without jurisdiction, 2387. 

Labor discrimination, 5199. 
Levees, construction without approval of reclama-

tion engineer, 8028. · 
Injury to, 8035. 
Interfering with work, 8036. 

Local mutual aid associations,' failure of custo
, dian of funds to give bond, 4859c. 
Militia, information to enrolling officer, 5773. 

Unlawful wearing of ·uniform, etc., 5887. 
Motor vehicles, delinqu~nt registration, 6697. 
Nuisances, violation of bonds given in abatement 

proceedings, 4666. · 
011 and gas, 6008. 

Gas in wells, failure to confine, 6016,· 6017, 
Waste, failure to prevent, 6015, 6017. 

Paying over, county clerk, 1947. 
Pilots, unau.thorized, 8257, S277. 
Pipe lines. petroleum, 6047. 
Private banks, 541. 
Public lands, lessee's bond, 5334; 

Reinstatement after· forfeiture, 5326. 
Unlawful removal of minerals, '5325. 

Public utility corporations, failure to tile re-
. ports, 1122. · 

Quarantine, leaving stations without lea~e, 767, 
Railroads. See Railroads; 
Registration, receipt, failure to give, 66~2 .. 
Remission, by city council, 1014. 

Fees, 3914. · ' 
Rent, exaction of more than maximum, 5222. 
Reports, commissioners' court, 1617, HilS. 

County clerk, 1946. 
District clerk, 1DOO. 

Roads, jurors of view, ref~sal to serve, 6707. 
Rural credit unions, nonpayment of loans, 2-!76. 
Savings banks, failure to report, 429. 
State chemist obstructing, 98. 
Suits for, railroads, 6477. 
Taxation, assessors, failure to administer or at

test oath, 7186. 
Delinquent taxes, 7336. . . 
Failure to furnish inventory of mercnandise, 

7148. 
Failure to llst property in storage, 7243, 
FranchiRe, failure to report, 7089. 

Nonpayment, 7091. · 
Gross receipts, gasoline dealers, 7065. 
Intangible assets, 7113, 71H, 
Omitted, 7347. 
Re-assessments, 7347. 

Telegraph and telephone companies, failure to 
transfer messages, 1431, 1432. 

Towns and villages, 1146. 
Traffic laws, violations, 6700. 
Viaducts, etc., insufficient height, 6559e. 
Wages, failure to pay, ·5157, 5158. 

PENALTIES (Cont'd)' 
Water control and improvement districts, delln· 

quent taxes, 7880-71. 
False oaths, rendition of property for taxa

. · tion, 7880-59. 
Redemptitln from delinquent tax sale, pay-

ment, .7880-74. . 
Water control and preservation .district, nonpay-

ment of taxes, 7875. · 
Water improvement districts, delinquent prop

erty, 7684. 
Failure to return property for assessments, 

7660; 
Interest of directors,· etc., in construction 

work, 7654. 
Nonpayment of assessments, 7752, 7753; 
Redemption of delinquent property, 7685. 
Resistance of officers,- 7738. 

Water, misappropriation, 7549. 
Pollution, 7577. · 
Rights, sale without authority, 7554. 
Unauthorized use, 7575. 
Unlawful diversion, 7520 to 7522, 7591; (PC) 

842. . . . 
Waste, 7613. 

Water works, declared public nuisance, 7608 .. 
Injuries to, 7576. 

·weights and measures, 5703. 
Witnesses, courts-martial, failure· to appear, etc., 

5865. 
Failure to attend, 3707. 
Refusal to answer, 3748. 
Trust cases, 7439. 

Workmen's Compensation Law, failure to make 
· reports, 8308, § 18a. 
Refusal to pay' award, 8307, § Ga. 
Reports of accidents, refusal to make, 8307, § 7. 

PENETRATION 
See Rape. 

PENITENTIARIES 
See Prisons; Workhouses. 
.Accounts, 6166!. 

Audit of, 6166q. 
Separate for each industry and farm, 6166l. 

.Auditor, appointment, duties, etc., 6166q. 
Bids, purchase and sale of property, 6166n 6166o. 
Bill of food, 6166t. . • ' 
Board of pardon advisors, 6203. 
Board, prison. See this title Prison Board. 
Chaplains,· presence at execution of death sen-

tence, (CCP) 804 .. 
Classification of convicts, 6166j. 
Clerical help, employment, 6166e. 
Conduct, policy of prison system, 6166g. 

.Contracts, interest of officers and employ~s In, 
(PC) 352. 

Control of, prison board, 6166g. 
•Convicts, behavior, commutation for, 6166v. 

Classification, 6166j. 
Clothing, 6166w. 
Commutation of term, 6166v. 
Competency to testify, (CCP) .7os •. 
Cooks, trained as, 6166t. ·. 
Discharge, 6166z1. 
Discipline, classification based on 6184. 
Education, 6186. · ' 

Religion and moral training, 6187. 
Employment on public works, 6200. 
Escape, reward, 6166z3. 
Expenditure of money, 6166y. 
Females, 61GGu. 
Food and clothing, 6166t, 6166w, 
Gambling forbidden, 6166z5. 
Good behavior, hours of labor, effect on, 6166v. 
Hours of labor, 616Gx. 
Humane treatment, HlGGa, 6166x. 
Injuries, records, ()190. 
Insane discharged convicts admission to 

state hospitals, 3186. ' 
Intoxicating liquor, use prohibited 6166t. 
Investigation as to treatment, food,' etc., 6202. 
Labor, 6166x, 

.Appropriation·. by office~s and employ~s 
of, (PC) 370. 

Sale of prohibited, 6166a. , 
Medical attention, 6190. 
Mental condition, examination as to 6183 
lii_isapplication of money of, (PC) i5·!1. . 
Misconduct, commutation, G166v. 
l\Ioney found on person, 6166y. 
Pardon, records, 6203. 
Parole, commutation for good conduct, 6166v. 
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PENITENTIARIES (Cont'd) 
Convicts (Cont'd) 

Reduction of time, (CCP) !l67. 
Rules and regulations, GlGGg. 

Relaxation for good conduct, 61GGv. 
Search of on admission, GlGily. 
Separation of males and females, G16Gu. 
Statement, as to life history, etc., 6166r. 
Transportation to prison, GlGGr .. 
Treatment, investigation, G202. 
Trustees, trust companies as, 396. 
Uniforms, 6166w. 
Visitors, 6166z2. 

Death of convict, proceedings, (PC) 350. 
Reports of, 6166z. 

Death record, 61G6z. 
Death sentence, confinement, (CCP) SOL 

Presence at execution of, (CCPj 804. 
Disbursements, receipt for, GlGGm. 
Employes. See this title, Officer~ and employ~s. 
Escape from, death ~f'ntence .convicts, (CCP) 806. 

Reward for, 6166z3. 
Excessive whipping of prisoners, (PC) 349. 
Executioner, (CCP) 802. 
Factories, sale of products, G1G6z8. 
Farms, hours of labor on, 61G6x. 

Part of prison system, 616Go. 
Sale of products, Gl66o. 

Guards, assaults by, 616Gz4. 
Humane treatment, policy of, 61GGa. 
Inmates, witnesses, competency, (CCP) 708. 
Inventories, 616Gb. 
Management, prison board, 61613g. 

Policy of prison system, 6166a. 
Manager, accounts, 6166!. 

Authority and pay, 61G6j. 
Bonds, 6166p. 
Complaint as to assault by guards, G166z4; 
Discharge of prisoners, 6166z1. 
Food for prisoners, 6166t. 
Pri-soner's clothing, 6166w. 
Prisoner's money, 6166g. 
Remittances to State Treasurer; GlGGrn. 
Removal, 6166k. 
Reports to Prison Board, Gl66h. 
Rewards on escape, 6166z3. 
Rules and regulations as to labor, 61GGx. 
Sale of prison products, 616Go. 
Separation of female prisoners, 6166u. 
Transportation of prisoners, 616Gr. 

Military offenses, 5876. 
Officers and employe~. appointment, 6166e. 

·Conversion by, (PC) 1541, 15-12. 
Inflicting unauthorized punishment. (PC) 353. 
Interest in contracts with, (PC) 352. 
Militia exemption, 5767. 
Nepotism, (PC) 432 to 437. 

Pardon, board of advisors, 6203. 
Parole, optional parole, (CCP) !lG2. 

Power of, (CCP) 95\J. 
Recall, (CCP) 960. 
Record of prisoners, (CCP) 961. 
Report of warden, (CCP) !l63. 

Pay rolls, audit, 6166q. 
Physicians, presence at execution of death ·sen· 

tence, (CCP) 804. 
Reports, (PC) 3o'"1.. 

Policy of prison system, 6166a. 
Prison· board, 6166a to 6203. 

Appointment, 6166b. 
Chairman, 6166e. 
Classification, 6166j. 
Commutation for good conduct, 6166v. 
Death record, 6166z. 
Death sentence, regulations, (CCP) 801. 
Discharge of convicts, 6166z1. · 
Duties, general provisions, 6166g. 
Executioner, appointment, (CCP) 802. 
Expense accounts, 6166c. 
Hours of labor, 616Bx. 
Oath, 6166b. 
Organization, 6166e. . 
Pardons, recommendations · to Governor, 

(CCP) 965. . 
Parole, 6166v; (CCP) !lW. 

Continued supel'\;ision, (CCP) 965. 
Recall, (CCP) !l60. 
Restoration of citizenship, '(C.CP) 966. 

Powers, 6166g. 
Purchase and sale of property, 6166o, 
Regulations, authority to mal,e, 6166g. 
Removal, 6HWf. 

PENITENTIARIES (Cont'd) 
Prison board (Cont'd) 

Reports to, 6166h. 
Warden's report as to paroled or par

doned prisoners, · (CCP) 963 .. , 
Responsibility for care, treatment, etc., of 

prisoners, 6166g. · 
Reward for escaped convict, 6166z3. 
Rules and regulations, female convicts, 6166u. 
Salary, 6166c. 
Suits by, 6166i. 
Term, 616Gb. . . 
Transfer of property to Board of Managers 

of State Iron Industries, 5399b. · 
Traveling expenses, 61C>6c. 

Prison commissioners, abolished, '6Hi6z7. 
Prisoners. See this title. Convicts. 
Prison system, 61G6a to 6203. 

Policy of, 6166a, 
Rules and regulations, 616Gg. 

Property, 616Gg. 
Auditor, duties, 616Gq. 
Conversion by officer or employ~,· (PC) 1542. 
l\Ianagement of property of convicts, (PC)· 51. 
Purchase and sale, 6166n·, 61G6o. 
Purchase by state officer or employ~, · (PC} 

370. . 
Receipts, 61G6Z. 
Records, , death record, 6166z. 
Reports, to hoard, G166h. 
Rewards, escape"d convict, 61G6z3. 
Rules and regulations, authority to make, Glfl6g. 
Sales; farm· and factory products, G16Ga, 6166o, 

6166z8. 
Property, 6166o. 

Search of convicts on admission, 6166y. 
Suits for debt, 6166r. 
Superintendent, parole, restoration of citizen-

ship, (CCP) 966. 
Transfer of convicts,- (CCP) 961.. , ,. 
Unauthorized punishment of prisoners,. (PC)· 353. 
Visitors, 61G6z2. 
Vouchers, audit of, 61613q. 
'Vardens, copy of report of State Bureau of Chilli 

and Animal Protection, 4601. 
Executioner, (CCP) 802. 
Fees, execution of death sentence, (CCP) 810. 
Record of prisoners, (CCP). !lGl. 
Report as to paroles and pardons, (CCP) ~63. 

Action on, (CCP) 964. 
Warrants, 6166Z. 

l'ENSIONS 
Affidavits, identity of applicant, 6222. · 

Identity of applicant, filing', .6223. 
Payments, 6215. 
Proof of right to pension, 6209. 

Applicants, requirements, 6208. 
Application, contents, 6208. 

Widow, 6211. 
Appropriation allotted, how, .6221. 
City pensions. See this title, Firemen, policemen 

and fire alarm operators. 
Claims, 4355 to 4357. 

Inspection, 6225. 
Comptroller, examination of claims, etc .. 6225. 
Confederate veterans, 6205. 
Convicts, 6220. 
Death of pensioner, mortuary warrants, 6227. 
Disability, proof, 6216. 
Divorce, effect, 6217. 
Fees, county judge,. 6219. 
l!'ees for securing, 6218. 
Firemen, policemen .and fire alarm· operators, ad~ 

ministration of fund, 622(}, 
Annual report, 6229. 
Applicatio1o1, contest,_ 6239. 

Time for, 6234. 
To city clerk, 6230. 

Awards, exemption, 6243. 
Custody of fund, 6233. 
Death nensions, parents, brothers, sisters_ 

6238. 
Widow, children,, etc., 6237. 

Disability pensions; 623(). 
Donations, 6231 .. 
Bxamination of witnesses; 623(}. 
Exemption of awards, 6243. 
Garnishment, exemption from, 6243. 
Investigations, 6239. 
Medical examination, 6240. 
Meetings, 6232. : 
Members, eligibility, G241 .. 
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PENSIONS (Cont'd~ 
Firemen (Cont'd) 

1\fembership, 6230, 
· Oi:ganiz-atio·n, 6229. 
Paymen'ts :to; 6231. 

· Pensroners;: list,· 6232. 
Persons who may share in, 6234. 
Pui,Jlic fun.ds, 'use .of, 6242. 
Remarriage of widow, 6237. 
Retirement pensions, 6235, 
Rewards, 6231. 
.~alary, deductions, ~34. 
Treasurer, 6233. 
Trustees, 6229. 
Wages, deductions, 6231. 

Forfeiture, 6220. · 
Fraud, 6226. 
Funds, special fund, 6204. 
Identity of applicant, affidavit as to, 6222, 6223. 

Establishment by widow, 6224. 
Income of applicant, statement of, 6208. 
Indigency· defined, 6214 .. 
Life insurance officers, 4730. 
Militia, disabled members, pensions, 6205. 
Mortuary warrant, 6227. 
Mothers' pensions,· allowance, 6222. 
Payments, affidavits as to, 6215. 

Commencement, 6215. · 
Pension roll, striking names from, 6226. 
Perjury in obtaining, 6226. 
Perpetuation of evidence, 6222. 
Persons entitled to, 6205. 
Persons to whom denied, 6217. 
Policemen, see this title, Firemen, policemen and 

fire alarm operators. 
Proof, 6208. 

· Affidavits; 6209, 6212. 
Filing, 6223. 

Comptroller's examination of, 6225. 
Disabiiity, 6216. 
Out of county, 6210. 
Perpetuation, 6222. 
Wid'ow's application, 6211. 
Widow's establishment of identity, 6224. 
Wito,eeses, 6208. 

Pro rata allowance, 6221. 
:Qistribution ·of deficiency fund, 6205; 

Reports from Comptroller to Governor, 6225. 
Right to, 6205. 
Sailors, 6205. 

.Appropriation, allotted, how, 6221. 
Soldiers, 6205. 

Appropriation, allotted, how, 622L 
Honorable discharge, 6213. · 

Special fund, 6204. 
Deficiencies, 6205. 

Taxation, 7150(12). 
Warrants, 4360. 

.Accounts, 4383. 
. outstanding, 4384. 

Register of, 4382. 
Treasurer's accounts, 4385. 

Widow, defined, 6205. 
Mothers,. pensions, 6228. 

Witnesses, 6208. 

PER CAPITA AND PER STIRPES 
Descent, 2577. 

PERCH 
Big Wichita River waters, sale or purchase of fish. 

caught in prohibited, (PC) 9-32a. 
Fish.ing in certain counties prohibited, (PC) 952. 
Medma waters, fishing in for sale etc (PC) 

953. ' .• 
Standard of measurement, 5730. 

PEREMPTORY CHALLENGES 
Bu Challenges. 

PERISHABLE PROPERTY 
Sale; ·by carrier, 900 to !!04. 
Sale of attache,d I!roperty, 293 to 296. 
Sales, executors .or administrators 3560. 
Sequestration, 6859 to 6861.' ' 
Transportation. Se~ Railroads. 

PERJURY·, 
Bee False Swearing. · 
Attempts, RUbornation of, (PC) 316. 
Children punishable, (PC) 30. 
De~th penalty when, (PC) 309. 
Evidence, (CCP) 723. · · 

PERJURY (Cont'd). 
.l!"'alse affidavit, as to fees, (CCP) 1029, 1030. 

As to taxes, (PC) 130. 
False statement, inadvertence or mistake, (PC) 

303. . . 
Something past or present, (PC) 305. 
To fraternal benefit societies, (PC) 581 to 585. 

Immaterial statements, (PC) 307. · 
Indictment, (CCP) 408. 

Sufficiency, (CCP) 408. 
Oath or affirmation illegally administered, (PC) 

304, I 

Oaths of office not included, (PC) 305. 
Oath taken subject to, penalties of, (CCP) 14. 
Pension obtained by, 6226. · 
Physician in report to Prison Commission as to 

attendance on convicts, (PC) 351. 
Proceedings enumerated, (PC) 306. 
Promissory oaths not included, (PC) 305. 
Punishment, (PC) 308. 
Subornation of, (PC) 315. 
Suspended sentence, (CCP) 776. 
Venue, (CCP) 189. 
What is, (PC) 302. 
·wnat is not, (PC) 303. 

PERl\IANENT SCHOOL FUND 
See Schools and School Districta. 

PERl\IITS 
Bee Corporations; Fish, Oysters, eto. 
Alteration of water appropriation works, 7495.· 
Burial, 4477(43a, 44a). 
Child labor posting, 5181. 
Coal and lignite development on public lands, 

5383, 5384, 5386, 5387. 
Comptroller, manufacture of alcoholic prepara-

tions, (PC) 674. 
J?iversion of waters into :other streams, 7590. 
Employment of children, (PC) 1577. 
Fire, lightning, hail and storm insuran~ com

panies, 4934. 
Foreign companies, 4!l48. 
Suspension or revocation, 4936, 4937. 

Flood waters, reservoir for, 7498. 
Foreign corporation, loss for discrimination 5198 
Franchise tax, ascertainment of surplus and un: 

divided profits, 7087, 7088. · 
Game, capture and taking of for propagation and 

scientific purposes, (PC) 913. · 
Gas and oil. See Oil and Gas . 
Gross receipts tax, business transacted without, 

(PC) 138. 
Permits to do business, suspension of, 7077, 

7080 to 7082. 
I~tox~cating liquors. See Intoxicating Liquors. 
Life msurance companies, loans, 4780. 
Navigation districts, use of water 8240. 
Physicians, prescriptions for into~icating liquors 

(PC) 678, 679. · ' 
Reservoir for flood waters on private property, 

7500a. 
Sales of stock or securities under blu~ sky law, 

580 to 591, 595. 
School buildings, 2921. 
Water appropriations, 7473, 7474, 7507. 

Priorities, 7523. 
Projects, contents, 7515. 
Sale of rights without, 7554.· 

Water, failure to pay fees, 7535. 

PERPETUATION OF TE.STBIONY 
Depositions, 3738 to 3767. 

PERPETUITIES 
Cemetery trusts· not regarded as, 915. 

PERSON 

~:~:~~i~o~o i:c~~~~~mi~~t23~enerally, (PC) 29. 
Defined, (PC) 656. 
Inclusive of state or corporation · (PC) 2. 2. 
Protection of,_ ( CCP) 92. ' 
Searches and seizures, (CCP) 4. 

PERSONAL ACTIONS 
Sec Limitations, Statute~ o!. 

PERSONAL INJURIES 
.Actions for, limitations, 5526. 

Survival of, 5525. . 
Ex.emption fro.m liability for, cities, 1175(6). 
InJuries resultmg in death, 4671 to 4678. 

Effect on suit of death of party thereto, 2086. 
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PERSONAL INJURIES (Cont'd) 
Master's liability for injuries to servant. See 

Master and Servant; Railroads. I 
Occurring outside state, right of action, etc., 4678. 
Passengers. See Carriers. 
Railroads, operation of. See Railroads. 
Suits, venue, justices' courts, 23!l0. 
Survival of cause of action on death of party, 

5525. 
Venue of suits against railroads, 1!l95(25). 
Wife, damages to separate property of, 4615. 
"\Vorkmen's compensation. See Workmen's Com-

pensation Law. 
PERSONAL PROPERTY 
Capital stock of building and loan associations, 

856. 
Chattel mortgages. See Chattel Mortgages. 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Community property. See Community Property. 
Conditional sales, recordation of contract, 548!l .. 
Conversion, actions for, limitations, a526. 
Corporate stock, 1334. 
Custody and possession of by receiver, 2297. 
Defined, 7147. 
Destruction, sequestration, 6840. 
Execution. See Execution. 
Executors and administrators, sales by, 3552 to 

· 358!l. 
Fraudulent transfer of, 30!l6. 
Gifts, 3!l!l8. 
Husband's separate estate, 4613. 
Injury or destruction without owner~s consent, 
. (PC) 1350. 

Injury to, actions for, limitations; 5526. 
Insurance, breach of warranty, 4!l30. 

Loss as liquidated demand, 4!l25. 
J"udgment for delivery, 22H. 

Execution, 3783. . 
Judgment for recovery of, enforcement, 2217,_2434. 

Execution, 2446. 
fSpecial writ for seizure and delivery, 2217. 

Liens for repairs to, 5503, 5504. 
Loan of, validity as to creditors and purchasers~ 

3!l9!l. 
Married women, separate property of, registra-

tion, 6647. 
Mortgages. See Chattel Mortgages. 
Nuncupative wills, 82\lO. 
Ownership by aliens, 177. 
Partition. See Partition. 
Pawnbrokers, 6146 to 6161. 
Pledges. See Pledges. 
Recovery, venue, 1!l!l5(10). 

Venue, justices' court, 2390. 
Removal, sequestration, 6840. 
Schools, county unit systems, 2708. 
Sequestratio~J. See Sequestration. 
Suits. by executors, etc., 1981. 
Taxation. See Taxes and Taxation. 
'!'heft, (PC) 1418. 
Title, registration, 6645. 
Title to passed by judgment, 2214. 
'!'owns and villages. See Cities, Towns and Vil

lages. 
Trial of right to. See Trial of Right of Prop~ 

erty. 
"\Vife's separate debts, none against husband, 

1085. . 
"\Vife's separate property, 4614. 
Willful burning, (PC) 1322, 1323. 
Wills, subject to bequest, 8282. 

PEST HOUSES 
Cities, 117()(28). 

Con<l<''"nation of property for, 1107. 
·Establishment, 1072. 

Commissioners' com:t may provide, 4460. 

PESTILENCE. 
Cities, prevention and suppression, 1072. 
Public conveyances, bringing persons afflicted . 

witl:i into city, 1073. 
Reports of persons afflicted with diseases, 1074. 

PESTILENTIAL DISEASES 
See Health. 
Dead bodies, transportation of, 4477 (77). 
Quarantine and disinfection, 4477(1 to 33). 
l'J~'l'ITION 

Flee Pleadillg. 
Constitutional amendment, election, contests, 3071. · 
Election for· county. or district road bonds; 752d. 

752e. 

PETITION (Cont'd) 
Habeas corpus. See Habeas Corpus. 
Quo warranto, 6253. 
Right to petition Legislature, (PC) 181. 
Road districts in adjoining counties, 778c. 

PETIT JURIES 
See Jury. 

PETROLEUJ\1 
Sec Oil and Gas; Pipe Lines and Pipe . Line 

Oompanies. 

PETROLEUM PRODUCTS 
See Gasoline and Petroleum Products. 

PETTY THEFT 
Punishment, (PC) 1422. 

.PHARJ\IACY 
Sec Druas. 
Alcoholic liquors, use as ground for· revocation 

of license, 4535. 
Animals, sale of remedies for,. veterinarians'· li

cense, 7452; (PC) 1527. 
Assistant pharmacist, fees for examination, 4542. 

Qualifications, 4534. 
Board, accounts, 4531. 

Appointment, 4529. 
By-laws and regulations, 4531. · 
Compensation, 4530; 
Duties, 4531. 
Eligibility, 4529. 
Expenses, 4530. 
Fees, 4538, 4542 . 
Licenses, 4535. 
· Persons registered In other states, etc., 

4538. 
Meetings, 4532. 
Number of members, 4529. 
Officers, 4530. 
Record, 4541. 
Hegister of persons licensed, 4541. 
Removal, 4529. 
Report fr.Pm State Pharmaceutical· Associa

tion, 4542. 
Reports, 4531. 
Term, 4529. 

Certificate, temporary, 4536. 
Drug stores, .licensed pharmacist to operate, 4540. 
Examinations, application, 4533. 

Meetings, 4532. 
Qualification of applicants, 4534. 
Re-examination, 4533. 

Exemption from jury service, 2135. 
Fees, board, 4542. 

Disposition of proceeds, 4542. 
Renewal of license, 4537. 

Female employees, 5172. 
Hours of labor, not applicable to, (PC) 1571. 

Immorality, license revoked for,' 4535. 
Insecticides, sale by. unlicensed pharmacists, (PC) 

756. 
Intoxicating liquors, cited for violations, 5096. 

Permit to sell, 5084. 
Price list, 5098; (PC) 680. 

· Sales, 5089. 
Licenses, application, 4533. 

False statements in, (PC) 758. 
Disqualification, 4535. 
.Exceptions, (PC) 756. 
Fees, 4537, 4538, 4542. 
Grounds for refusal, 4536. 
Issuance, 4535. · ' 
Necessity, 4540; (PC) 755. 

Exceptions, (PC) 756. 
Persons registered in foreign countries, 4538. 
Posting, 4539; (PC)· 757. 
Qualifications of applicants, 4534. 
Register of, 4541. 
Renewal, 4537. 

Fees, 4542. 
Posting of, (PC) 757. 

Revocatio'n, 4535. 
Temporary certificate, 4536. 
Void where obtaineil by fraud; (PC), 758. 

Manager, name displayed, (PC) 7G7. 
,Narcotics,. prescriptions,' (PC) .,721. 

Sale to druggists, etc., (PC) 722. 
Offenses, punishment, (PC) 758. 
Patent and proprietary medicines, sale by ,unli

censed pharmacist, 4540; (PC) 756. 
Physician's financiaL interest in store prohibited, 

(PC) 61:9. 
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PHARitiACY (Cont'd) 
Prescriptions, compounding without license, (PC) . 

755 758. 
Nece~sity of license to compound, 4540. · 
Physician's financial interest in prohibited, 

(PC) 679. 
Proprietary preparations, sale by unlicensed 

pharmacists, (PC) 756. 
Qualifications, 4534. 
Records, liquor prescriptions, (PC) 677. 
Re-examination, 4533. 
State Pharmaceutical Association, reports fur-

nished to, '4542. , 
Sunday laws, violation, (PC) 287. . 
Temporary certificates, issuance; 4536. 
Unlawful practice, (PC) 758. 
Venereal disease preparations, failure to mail rec-

ord of sale, (PC) 704. · 
PHEASANTS 
Closed season five years, (PC) 883. 
Game birds, (PC) 872. 
Open seasons, (PC) 879. 
PHENACETIN 
1\Iisbran<ling, (PC) 708, 717. 
PHENOCETICE 
Misbranding of packages, (PC) 708, 

PHOSPHORIC ACID 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 709. 
PH-OTOGRAPHS 
Giving to allure female to visit bawdyhouse, (P 

C) 525. 
State Librarian, duties, 5441. 
PHOTOGRAPHY 
Instruction in, College of Industrial Arts, 2626. 
PHRASES, 
See Words. and Phrases. 

PHYSICAL EXAMINATION. 
Girls' Training School, girls committed to, 5135. 
Injured employl!s, 8307, § 4. 

PHYSIClANS AND SURGEONS 
See Medicine. 
Abortion, advice, effect 'of, (PC) 1196. 
Advertising, (PC) 774. 
Affidavits, on registration with district clerk,· 4498. 

With application for license, (PC) .739. 
American Legion Memorial Sanatorium, member• 

ship on, 3253. 
Anatomical Board, 4583 to 4590. 
Autopsies at inquests, (CCP) 970, 971. . 
Board of Examiners, appointment, term, etc., 

4495. 
Appointment of Board of Chiropody Ex-

aminers, 4568. 
By-laws, etc., 4496. 
Certificates, 4503. 
Eligibility, 4495. 
Examination, 4501 to 4504. 
Fees, 4501, 4502. 
Meetings, officers, oaths, etc., 4496, 
Reciprocity license, 4500. 
Record, 4497. 
Register of board.' change of residence, 4498. 

Certificates, birth, 4477(46a). 
Birth blanks furnished to, 4477(51a). 
Child labor permit, 5181. 

Physical condition of child, (PC) 1577. 
Exempting child from attendance on public· 

schools, (PC) 298. 
Insanity, 3193, 3193a, 3193e, 3193f. 
Record, 4498. . 
Rejection hearing, 4505. 

Charbon· or .anthrax, reports to Board of Health, 
· (PC) 1518. 
Chiropody, 4567 to 4575. 

Also, see Chiropody. 
·Contagious and infectious diseases, reports of, 

1074, 4477(1, 3, 4). 
Convicts, right to visit, (CCP) 801. 

..Counties, health officer, removal or 'death of phy
sician, 4499. 

·County hospitals, 4480. 
Clinic, 4481. 
School for tubercular children, attendance, 

4482. . 
. Dead bodies, dissection, 4584 to 4588. 

Inquests on, (CCP) 970, 971. 
Receiving, (PC) 530. 
Transit permits, 4477(82), · 

.Death, registration, 4499, 

PHYSICIA:SS AND SlJRGEONS· (ConVd) 
Dentists. Also, see Dentistry. · 

Statutes not applicable to, 4504.' 
Discrimination, 4504. 
Eleemosynary institutions, assis't~nt, appoint-

ment, 693. · · . . 
Emplo:v.ment and compensation, Workmen's Com

.- pensation Law, 8300, § 12f. 
Examinations, application, eligibility; etc., 4501. 

Conducted how, subjects, etc., 4503. 
Exemption from jury service, 2135. 
Fee, 4501, 4502. 
Grounds for refusal, appeal, etc., 4505. 
Interpreter, 4503. 
Notice, 4501. 

Experiments on lower animals, 4587, 4588. 
Eyes, ca.re of infant at birth, 4441. 

Punishment for failure to protect at child-
birth, (PC) 746. . 

Treatment of deceased, physician's license 
required, (PC) 738. · 

Fees, examination, 4501, 4502. 
Examination, disposition of, 4501, 4502. 
Making autopsy, ·(CCP) ·970. 
Reciprocity license, 4500. 
Registration with district clerk, 4499. 
Workmen's compensation, regulation, 8306, 

§ 7b; 8306, § 7c. · 
Fraternal benefit society, false statement as to 

application, (PC) 581. 
Free transportation when attending persons. in

jured in wreck, 4006. 
General provisions, 4495 to 4512. 
Homicide, failure to call physician after injury, 

(PC) 1203. " 
Insurance, physician making false statement as 

to application, (PC) 574, 581. 
Itinerant,,occupation tax, 7047(3). 
License, 4495 to 4512. 

'Application for, false statement in, punish-
ment, (PC) 744. · 

Endorsement of, oath on; 4498. 
Examination of applicants, 4501, 4503. 
Forfeiture, 4445(9). 
Grounds for refusal, 4505, 
Medical· register, 4499. 
Reciprocity fee,. 4500. 
Registration, 4498. 

Practice without registration in county 
of 1 practice prohibited; (PC) 739. 

Exceptions, (PC) 740. -
Practicing medicine defined, (PC) 741. 
Punishment for violation, (PC) 742. 

Revocation, 4506, 4507. 
Malpractice, 4512. 
Register, 4499. 

Suspensfon ·or cancellation, complaint, 
grounds, 4507. 

Practice after prohibited, (PC) 743. 
Proceeding, 4507.1 

Attorney-General's duty, 4508. 
Liquor . prescriptions, filling by pharmacy in 

which physician is interested; (PC) 679. 
· Permits, 5090; (PC) 678. ' 

Who may issue, (PC) 679. 
MalpraCtice,· offense, (PC) 1200. 

. Revocation of license for, 4512. 
Masseurs, statutes not applicable to, 4504. 
Medical register, 4499. 

Failure to keep, punishment, (PC)· 745. 
Medicine defined, 4495. 
Narcotic prescriptions, (PC) 721; · 

Habitual user, (PC)· 723. 
Nurses. See Nurses. 
Oaths, 4498. 
Obstetricians, 4501. 
Optometry. See Optometry •. 
Persons regarded as practicing, 4510. . 
Physical examination, injured employl!s; 8307, 1 4. 
Physicians' defined, 4511. · · : 
Practicing medicine, definition of, 4511; . (PC) 741. 

Optometry, (PC) 735, 738. ' · 
Practitioners of medicine defined, 4511. 
Prisons, reports of sickness, etc., · (PC) 351. 
Quarantine and disinfection, 4477(1 to 33). 
Registration, necessity, 4498. 

Practice · without registration of authority 
· prohibited,._(PC) 739, 740 . 

Practicing medicine defined, (PC) 741. 
Punishment for violation, (PC) 742. 

Reports, births, 4477(46a). . 
Charbon or anthrax to Board of Health 

(PC) 1518. ' 
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PIIYSICIANS AND SURGEONS (Cont'd) 
Reports (Cont'd) 

Contagious and infectious diseases, 1074, 4477 
(1, 3, 4). 

Still births, 4477 (3D a). 
~'o Industrial Board, 8300, § 12e. 

Reputable medical schools defined, 4501. 
Residence, change of, registration, 4498. 
Sanitary Code, 4477. 
Schools or systems of practice, 4504. . 
Soliciting patients, punishment, (PC) 773. 

Testimony, (PC) 775. 
Speed laws, exceptions, (PC) 7lll. . 

Exception, violation of promise to appear, 
(PC) 792. 

State Pasteur Institute, head physician, salary, 
0815. 

Surgeons defined, 4511. 
United States army, etc., 4504. 
Unlawful practice, injunction against, 4509. 

Punishment, (PC) 742. 
Venders, 4504. 
Venereal diseases, duties, forfeiture of license 

for failure to perform, 4445(9). . 
Veterinary medicine and surgery, 7448 to 7465. 

Also see Veterinarians. 
Vital statistics. Sec Health. 
Workmen's compensation, contracts of employ

ment, 8.'300, § 12f. 
Hernia claims medical examination, 8306, § 

12b. 
Reports to Industrial. Board, 8300, § 12e. 
Right to call, 8306, § 7. 

PHYSICS, 
Instruction in, School of Mines and Metallurgy, 

2634. 

PHYTOLACCA 
Labels, sale, etc., without, (PC) 720. 

PICTURES 
Archives, 256. 
Flag, desecration, 6139. 
Libel, 5430 to 5433. 
Library and Historical Commission, 5434 ' to 

5440. 
Moving pictures. See Moving Picture Shows. 

PIERS 
Channel and dock corporations, 1478 to 1482. 
Cities, 1175(15). · . 

Condemnation of land for, 1109b. 

PIGEON HOLE TABLES 
Keeping or exhibiting, (PC) 619 to 623. 

PIGEONS 
Game birds, (PC) 872. 

PILOTS 
Appointments, 8270, 8272. 

Brazos River, 8278. 
Suspension or removal, 8250. 

Boards, appointment, 8264. 
Approval of appointment of deputy, 8272. 
Approval of bonds, 8271. 
Duties, 8265. 
In cities of 100,000 population or more, 8248. 
Interest in pilot boats, 8264. · 
Lavaca Bay and Matagorda Bay, 8264. 
Regulations in rates, 8267. 
Settlement of disputes, 8268. 
Small ports, 8269. 

Bonds, 8253. 
Approval by board, 8271. 

Branch pilots, 8250 to 8257. 
Appointment, term, etc., 8270. 

Deputies, 8272. · 
Bond and oath, 8271. 
Brazos River, 8278. 
Suspension and dismissal, 8273. 

Brazos River, 8278, 8280. 
Charges, exemptions, 8275. 
Commissioners, approval of deputy pilot appoint- · 

ments, 82G4. 
Rates, 8252. 
Supervision of, 8250. 
·wreck masters, control over, 83l3. 

Reports to by, 8316. 
Compensation; extra services, 8268. 

Loss of time, 8268, 
Deputies, 8250 to 8257. 

Appointment, 8272. 
Suspension and di~missal, 8273. 

Dism issa!, 8273. 
Examinations, 8265. 

PILOTS (Cont'd) 
Liability for unauthorized service, 8277. 
Licenses, 8253. 
Matagorda and Lavaca Bays, 8279, 8280. 
Oath, 8253. 
Penalty for unauthorized services, 8257. 
Pifotage, Brazos, mouth of, 8278. 

Exemption!, 8275. 
Half-pilotage, 8255. 
J"urisdiction, 8249. 
Liability of consignee, 8256, 8276. · 
Matagorda arid Lavaca Bays, 8279. 
Rates and regulations, 8252, 8267, 8269, 8274. 

Qualifications, 8251, 8266. 
Removal, or suspension, 8265, 8269, 8273. 
Unauthorized, liability, 8277. 

PINK BOLLWORM 
See Cotton. 

PIONEERS DAY 
Legal holiday, 4591a. 

PIPE LINES AND PIPE LINE COMPANIES 
Authorization, 1496,.1497, 1500 to 1504, 1507. 
Bills of lading, iss.u•ance, (PC) 1674. 
Capital stock, organizing company may owri, 1502. 
Certificate of compliance, 6033. 
Common carriers when, 6018. 
Definition of pipe line carriers, 6018. 
Eminent domain, 60'22. -
Employees, interference with, (PC) 1094 to 1100. 

Also see Carriers. 
Expert employed by Commission, 6030. 
Facilities, exchange of, 6040. 
Fullers earth, 1507. 
Gas, discrimination, (PC) 1630, 

Violation of act, (PC) 1631. 
r.aying pipes, 6020 to 6022. 
Liens, contractors, 5473. 

Removing property, 1556. · 
Oil or petroleum, anti-trust laws unaffected, 1504. 

Books, 0043. · . · 
Common carrier obligations, etc., 6018. 

Accepting, 6020, 6021. 
Connections and interchange of business, 6040. 
Dangerous operations, regulation, -6046. 
Dis'criminations, 6048. ' 

Defined and prohibited, 6045. . 
Foreig-n, sale, etc., to domestic corporations, 

1501. . 
Gradl's of oil carried, 6041. 
Penalties. 0047. 
Ra1lroad Commission, hearing, notice and or· 

ders, 6038. 
Jurisdiction, 6019, 6023. 
Orders prima facie valid, 6042. 

Rates, equality required, 604fi. 
Regulation, 6037. 

Records, 0043. 
Roads, stree.ts, streams, etc., injuries to, 6021. 
Separate incorporatio'n, 1500, 1501. 
Shipments, maximum, 6045, 
Storage regulation, 6037. 
Tariffs, 6043. 
Transportation, 6048. 
Waste in production, pipe line eii;ierts, duties 

of, 6030. 
Regulation, 6046. 

Powers of, 6020. 
Prevention of waste, 0015. 
Private pipe lines, 1G03. . 
Railroad Commission, control by, 6019. 

Proceedings, witnes~;es. 6024 to 6026. 
Supervisors employed by, 6030. 

Rates, reimbursement, 6039. 

PISTOLS 
Carrying, (PC) 483, 484. · 

At election, (PC) 257. 
In church or assembly, (PC) 485, 486. 

Firing at railroad cars, etc.. (PC) 1339. 
Municipal regulations, 1015 (22). 
Sale, etc., to minors, (PC) 489. 
Shooting in public place, (PC) 480. 
Taxation, dealers, ·7068. 
Text of law, (PC) 483 to 487. 

PLACES :FOR. WORK 
Master's liability for injuries to servant from de· 

fects. See Master nnd Servant. 

PLAGUE 
Quarantine, 4477(12). 
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PLAINTIFFS 
See Partie.~. 

PLANK ROAD COl\IPANIES 
Taxation, listing, 7159. 

PLANK ROADS 
Railroads, use of, consent, 6331. 
Toll road crossings, 1459. 
PLANS AND SPECIFICATIONS 
PU-blic buildings, 670, 671, 675, 684. 
School buildings, - county. unit systems, recom-

mendation· of superintendent, 2727. 

PLANT BREEDERS AND GROWERS 
See Cotton Seed Breeders and Growers. 

PLANTATION 
Duty of executor or administrator, 3427, 3428. 

PLANTS 
Diseases, protection and quarantine against, 135a 

to 135d. 
Punishment for violation of quarantine, (PC) 

1700a. 
Protection, 51, 126 -to 135. 

Supervision and control by Commissioner of 
Agriculture, 119. 

PLATES 
State printing contract, sale of plates prohibited, 

(PC) 108a. 
PLATFORU DEMANDS 
Voted on in primary, 3133. 

PLATS 
Archives in general land office, 250, 251. 
Cancellation, taxation, 7227. 
Cemeteries, 917, 924, 925. 
City highway improvements, 1205. 
County clerk's failure as to recording, (PC) 427b. 
Deep water corporations, 1485 to 1488. 
J;'orgery, etc., of, (PC) 1006. 

Knowingly uttering, (PC) 1008. 
Tax plats, 7344. . 
'l'owns or villages, 1134. 

Ree()rd, 1139. . 
University land, 2599 .. 
"'aters, application for appropriation, 7494. · 

PLAYGROUNDS 
Cities, 1175(15). 

Condemnation of land for, 1109b. 

PLAY HOUSES 
See Theaters and Shows. 
Corporations, 1302(44). 
Regulation, 178, _179. 

PLAYING CARDS 
Hee Gaming ••. 

PL~~ADING 

Particular facts and in particular , actions, see 
the various specific titles. 

Admissions, 2005. . . . 
Affidavit denying incorporation,· 1999. 
Amendment, 2001. . 

After arrest of judgment, 2001. 
General denial, effect on, 2011. 
Justices' courts, 2381. 
On intervention, 1998. . 
Surprise to opposite party, 2001. 
Time of filing, 2001. 

Answer, 1997. 
Appearance by, 2047. 
Citation, 2022. · · 

By publication, 2009. 
Contents, 2006. . . 
Default judgment, 2154 to 2158 .. 
Defenses, anticipation of, pp. 257 to 261. 

Statement of, 19()7. ' 
Unnecessary to special· defenses, 2005. 

Filed when, 2009. 
Injunction, 4657. 
Limitation of actions, 5540. 
Requisites, 2006. 
SerYice by publication, 2009. 
Time for, 2009. 
Verification, 2010. 

In justice's court, 2389; 
Cause of action, statement of, 1997. 
Certiorari to justice's court, 956 to 958. 
Charters, and acts of incorporation, -1999. 
Consideration and· want' or failure; thereof, 574; 
Controverting plea, 2008. 
Counterclaim, 2014 to 2017. 

Defensive matter to counterclaim, 2004: . : ' 

.PLEADING (Cont'd) 
Criminal prosecutions. See Indictments and In· 

formations. 
Default judgment, 2154 to 2158. 
Defendant's pleadings, 2006 to 2014. 
Definition, 19U7. 
Demurrer or exception, costs, 2059. 

Hearing and determination,_ 2013. 
In district courts, 2092. 
'.rime for, 21G4. 

Denials, 2006. 
Accounts, 2010, 2389. 
Amei1dment, effect on, 2011. 
Execution of written instrument, verification, 

2010, 3734. ' . 
Genuineness of indorsement or, assignment, 

verification, 2010. 
Partnership or corporation, verification; 2010. 
Presumption, 2005. 

Extension to subsequent amendments by 
plaintiff, 2011. 

Dilatory pleas, trial, 2092, 2166. 
Discovery, bills of, 2002. 
Filing, 1997, 2092. 

Pleas, 2001, 2006. 
In due order, 2012. 
Of intervention, 1998. 

Incorporation, 1999. 
Indictment and information. See Indictments 

and Informati<ms. 
Informations. See Indictments and Informations. 
Intervenor, 1998. 
Judgments, conforming to, 2211. 

·Default, 2154 to 2158. 
On good and bad counts, 2213. 

Justices' ·courts. See Justices of the Peace. 
Limitations, 5540. 
Particular cases, 1997. 
Pendency of other suit, justices' .court, 2389. 
Petition, 1997, 2003. · 

Ca:use of action, statement of, 2003. 
Certiorari to county court, 933. 
Change of names, 5928, -5929. 
Conciseness, 2003. _ 
Confession of judgment, 2225. 
Filing, 1!l71. 
Indorsement by clerk; 1972. 
Law or equity, 2003. 
Names, description, and capacity of parties,· 

and venue, 2003. 
Relief, 2003. 
Requisites, 2003. 
Residences of parties, 2003. 
Service with citation, 2023, 2026, 2037, 2038. 
Statement of demand in citation, 2022. 
Statement of facts constituting cause of ac· 

tion, -1997. 
Plaintiff, pleadings of, 2Q03 to 2005. 
Pleas, abatement, 2166. 

Abatement, hearing .and determining in dis· 
trict courts, 2092. 

Admission of title, 3269. 
Counterclaim or set-off, 2014 to 2017. 
Determination, 2012, 2013. 
Dilatory pleas, 2092, 2166. 
Filing, 2001, 2006. 

In due order, 2012. 
Limitations, 5540. 
Privilege, district courts, 2092. 

Hearing and appeal, 2008. . 
Prima facie proof, sufficiency, 2007. 
Service plea controverting, 2008. 

Several defenRes, 2006. 
Verification, 2010. 3734. 

Reading to jury,· 2180.· 
Requisites, 1997. 
Signing, 1!l97. 
Set·off, 2014 to 2017. 
Several defenses, 2006. 
Special act of Legislature, 2000. 
Special issues submitted on, 2189, 2190. 
Special pleas. See Indictments and Informations. 
Statutes, special act, 2000. 
Striking out matter. failure to prorluce books, 

papers, etc., in trust caRes, 7442, 7443. 
Subsequent pleadings, 2004. 
Suggestions of death, 2001. 
Supplemental, 2001. · 

Intervention, 1998. 
Time to plead, 2009, 2036. 
Vacation proceedings, 1008, 2001. 
Verification, 2004, 2010. 

Answer, 2010. ' 
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_PLEADING (Cont'<l) 
Verification (Cont'd) 

Complaints, corporation courts, (CCP) 867. 
Controverting plea, 2007. · 
Defensive matter to counterclaim, 200-!. 
Denial of, account, 2010, 238!J, 3736. 

Execution of written instruments, 2010, 
3730, 373-!. 

Information and belief, juvenile court peti-
tion, 2331. 

Justices' courts, 2389. 
Juvenile court, 2331. 
Plea of, non est factum, 2010. 

Privilege, 2007. 
Removal of officers, 5977. 

Withdrawal, 2092. 
Written instruments, execution, 2010, 3730, 3734; 

Justice's court, 2389. 

PLEASURJ<.:: GROUNDS 
Cities, ete., construction, 1109b. 

PLEDGBS 
Bank securities, .517. 

By bank officers, 4!J9. 
Bank stock, owned by director of bank as vacat

ing office, 386: 
Pledgor liable for debts, etc., of bank, 537. 

Corporate stock, pledgor to represent, 504. 
Corporations, 1321. 
Execution on pledged property, assignments, 3797. 
Pawnbrokers. See Pawnbrokers. 
Poll tax receipt, (PC) 205. 
Railroads, stockholders' liability, 6300. 
Recordation of contract neces'sary when, 5490. 
Shares of building and loan associations, 856, 858. 
State depositories, securities pledged by, 2529. 
Theft of pledged property by owner, (PC) 1416. 
University fund, income from, 2592. 
Warehouse corporations, 5589. 
Warehouse receipts, 5657, 5659. 

PLOVER 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 
Open season, (PC) 879. 

PLOW COJ\IPANIES 
Incorporation, -1302(35). 

PLUl\1 CANKER 
Tree disease nuisance proceedings, 120 to 125. 

PLUl\IBERS 
City regulation and licensing, 1076 to 1081. 
Fees, examination of in cities, 1080. 
Pursuing occupation without license, punishment, 

(PC) 122. 

PLURAL NUl\IBER 
Includes singular, 10; (PC) 20, 21. 

POISON 
Administering poisonous potions, punishment, 

(PC) 1197. 
Animals and birds, destruction by, 190. 
Fishing with prohibited, (PC) 924. 
Food. poisoning of, punishment, (PC) 1197. 
Homicide, justifiable homicide, (PC) 1208. 
Inquests, chemist to make autopsy, (CCP) 971. 
Person laying where same may be taken as prin- . 

cipal, (PC) 68. 
Sale of, labels, 4540. 

Without label proh.ibited, (PC) 726. 
Without prescription, (PC) 720. 

POKER DICE 
Gaming, (PC) 618. 

POIJE 
Standard of measurement, 5730. 

POLE CAT 
Property- of people of state, (PC) 923m. 

POIJICE 
See Cities, Towns, a_nd Villages. 
POLICE COURTS 
Transfer of causes to juvenile courts, (CCP) 1088. 
POLICE POWER 
::-tavigation districts, municipal corporation with-

in, 82-!7. 

I'OLICIES 
See Insurance. 

POIJICY GA~IE 
Keeping or exhibiting, (PC) 619 to 623. 

l'OLITICAL ADVERTISING 
Sec Atlpcrtiscments; Elections. 

POLITICAL CONTRIDUTIONS 
Sec Elections. 
POLITICAL PARTIES 

. See Elections. 
POLITICAL RIGHTS 
Deprivation of, what are, (PC) ~2. 
Forfeiture of, (PC) 48. 

POLK COUNTY 
Brand for horses and cattle,. 6891. 
Hunting deer with dogs, (PC) 880. 
Inspectors of hides and animals, exemption ot 

county, 7005. 
Stock laws, slaughter of animals, exemption from 

act, 6910. 
POLL 
See Jury. 
POLL TAXES 
See Elections: Taxes ana Tawation. 
POLLING PLACES 
Sec Elections. 
POLLS 
See Elections. 
POLLUTION 
See lVaters and Water Courses. 
POJ\lPANO 
Size, (PC) 929. 

POOL HALLS 
See GaminQ. 
Injunction against operation of, 4668. 
Prohibited, punishment, (PC) 653, 
POOLS 
Agricultural and live stock pools. See Agricul-

tural :ind Live Stock Pools. , . 
Betting on horse races, (PC) 648, 6.."il. 
Evidence,. (PC) 652. 
Labor organizations, laws applicable to, 5154. 
Liens, 5452 to 5472b. -
Prohibited, (PC) 647. 
Trusts and conspiracies against trade. See Trusts : 

and Monopolies. 
Use of place for, (PC) 649. 
POOR 
See Paupers. 

POOR FARl\IS . 
County health officer, duties, 4427. 

POOR HOUSES 
Bonds, county bl)nds, 718 to 725. 
Collector of taxes, 7254. · · 
County hospitals in connection with, 4487. 
Keepers, etc., militia exemptions, 5767. 
Tax exemptions, 7150(6). · 

POPCORN 
Weight per bushel, 5734. 

PORNOGRAPHY 
Punishment, (PC) 526, 527. 

PORTERS 
City licenses, regulation, etc., 1015(36).
Sleeping cars, 4477(71, 72). 

PORT LAYACA 
Donations of taxes on account of calamity, invest

ment, (PC) 89. 
Punishment for misapplication, (PC) 89. 

POSSE COJ\liTATUS 
Sheriff may summon, 6876. 

POSSESSION 
Adverse.- See Adverse Possession. 
Flag, of enemy during war, (PC) 154. 
Execution, effect of on right to, 3703. 

Unlawfully used for advertising as presump
tive,evidence of violation of law,. (PC) 148. 

Gaming devices held for destruction, (PC) 638. 
Intoxicating liquor, or manufacturing devke, 

etc., (PC) 666. · , 
As prima facie evidence of guilt, (PC) 671. 
Containing in excess of lo/o of alcohol, (PC) 
66~ . . 

Possessor as witness not an accomplice, (PC) 
670. . 

Use of liquor purchased before taldng effect 
of law, (PC) 674. 

Search without warrant prohibited, (PC) 438a, 
438b. 

Suits against non-residents, etc., without actual 
possession; 1976. . 

IVrit of, foreclosure of liens or mortga'ges, 221!). _ 
In trespass to try title, 7388, 7397, 739!J: 
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POSTAGE 
Expenditures in behalf of candidate at primary 

election, (PC) 265. 
POSTED LANDS 
Destruction of wild animals on, 192. 
Hunting on, (PC) 1378. 

POSTERS 
False advertisements, (PC) 1554. 

POSTHUlUOUS CHILDREN 
General provisions, 8291 to 8293. 
Wills, rights under, 8291 to 8293. 

POSTING 
Bank statements, 496. 
Citation, probate proceedings, 3311, 3334. 
Claims against cities, etc., on dissolution, 1247. 
Commissioners' court, failure to post statement 

of indebtedness, creditors, etc., (PC) 39-!. 
.county financial statements, 1609. 
Notices, 28, 29a. 

Application for passage of special or local 
law, 3, 4, 6, 7, 9. 

Appointni€mt for city, town or village, 1244. 
Carriers' sale of unclaimed property, 901 to 

903. . . 
Contracts for use, etc., of causeways, viaducts, 

bridges and approaches, 793. 
Election, 2950. 

Cities, towns and villages, 1144. 
County reclamation and irrigation bonds, 

807. 
Nominations at primary elections, 3129 to 

3132. . 
Place of holding primary election, 3103. · 
Proclamation of result for issue of county 

bonds for causeways, viaducts, . bri'dges . 
and approaches, 788. 

For destruction of gaming device, (PC) G36. · 
Meeting to create cemetery corporation, 928. 
Setting out poison to destroy animals or· 

birds, 190. · 

POSTl\IASTER GENERAL 
Railroads, transportation ·of mail, .6392. 

POST O~'FICE ORDERS 
Transmission to treasury not misapplication, 

(PC) 87. 
POST OF~'ICES 
Acquisition of lands for, by United States, 5242. 
Advertisement of securities, · punishment under 

blue sky law, (PC) 1075.. ' 
Inspectors, free passes, franks and transportation, 

4006. . .. 

Railroads, conveyance ·of mail, terms, 0392. 
Stations to· bear name of, (PC) 1602, 1663, 

POST.PONEi\IENT 
See Continuance. 
Trial. See Trial. 
POTATOES 
See Fruits and Veuetables. 
Seeds: See Agriculture. 
Weight per bushel, 5734. · 

POTTER COUNTY 
Brand for horses and cattle, 6891. 
POULTRY 
Business incorporated, 1w2,' § 89. 
Commissioner of Agriculture, duties, 51. 
Confinement or transportation,· coops,. crates and 

cages, food and water, 181; (PC) 1376. 
Marketing associations. See Marketing Associa-

tions. 
POUNDS 
Animals in cities, 1015(16). 
Standard of weight, 5731. 
POWDER 
Express companies, carrying, 3860. 
llfining regulations, 5908. 

POWDERHORN LAKE 
Fishing in waters of,· (PC) 941. 
POWER COMPANIES 
See Electric Light and Power Oompaniea. 
POWERS 
Limitations, 5523. 

POWERS OF ATTORNEY 
Archives in general land. office, 250, 251. 
Confession of judgment, 2225. 
Conveyances, for corporation, 1322. 

POWERS OF ATTORNEY (Cont•d) 
Corporate agent to receive process, 4763, 4781, 

4843, 4967, 4971, 4975. 
Forgery, (PC) 1006. 

Deed, adverse possession, 5509. 
uttering, (PC) '1008. · 

Records lost, originals recorded again, 6588. 
Proceedings to establish, 6583. 

J"udgment, 6584. 
Effect of, 6586, 

Parol proof, 6582. 
·Registration, 6633. 
Sales of animals by agent without, (PC) 1483. 
Water improvement districts, agent executing 

bonds for officers and employees of, 7760. 

POWERS OF SALE 
See Mortgages and Deeds of Trust. 

PRACTICE ACT 
Text of·law, 1971 to 2328. 

PRACTICE AND PROCEDURE 
See the various specific titles relating to Prac-

tice and Procedure. 
PRAIRIE 
Willful burning, (PC) 1321. 

PRAIRIE CHICKENS 
Bag limit, (PC) 881. 
Game birds, (PC) 872. 
OpPn ;;eason, (PC) 879. 

PRAIRIE DOGS 
Destruction, 191. 

By poison, 190. 

PRAIRIE VIEW STATE NOR~IAL AND IN
DUSTRIAL COLLEGE ' 

Appropriations, vo'uchers and warrants, 2643. 
Board of directors of Agricultural· and Mechanical· 

College, appointment of teacllers, prescrib-· 
ing by-laws, etc., 2640. 

Control and supervision, 2638. 
College course, admission to, duration of, exami

nations, etc., 2642. 
Expenses, board, lodging, and instruction, pay

ment for; etc., 26!(). 
Funds, 2643. 
Students, appointment, admission, qualifications, 

etc., 2639. 
Obligation of, 2641. 

Tuition and fees, 2654a. 

PRECEDING· 
Defined, 23. 

PRECINCTS 
County, 2339. 

J"ustices and constables, 2351. 
New counties, 1563. 

Election; See Elections. 
J"ustices of the peace, 2373 to 2379. 

Venue, 2390. 

,PREDATORY ANIMALS 
Destructiqn, : bounties for, 190a. 

Co-operation between state and federal agen-
cies, 192a.. · 

PREFERENCES 
Carriers, in transportation, 888; (PC) 1661: 
Hearing on appeal. See Appeals and Writs of 

Error. · · 
Limited partnerships, 6128; 
Use of water in Water Control and Improvement 

Districts, 7880-4a. 

PREGNANCY 
See Abortion. 

PREJUDICE 
Change of venue, 2170; (CCP) 562. 
J"urors. See Jury, 

PREJUDICIAL ERROR 
Bee Appe_als and Writs .of Error, 

.PREl\IIUl\18 
Bond, county judge, payment· by drainage dis

trict, 8135. 
Guardian, 4143. 

Builuing and loan associations, loans, 857 to 859. 
Insurance. See Insurance. 
Spectacles as unlawful, 4565h. 

PRESCRIPTION 
Adverse possession. See Adverse Possession. 
Water rights, 7592. 
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PRESCRIPTIONS 
Intoxicating liquors, attaching to container, (PC) 

67G. 
Physician, (PC) 678, 679. 
Record by druggist or pharmacist, (PC) 677. 

~arcotics, dentists, (PC) 721. 
Sale of without, (PC) 720 to 722. 

Pharmacist, 4540. 
. Unlicensed, (PC) 755. 

Poisons, sale of without, (PC) 720, 

PRESENTl\IENT 
See Indictments and. Informations. 
PRESENT TENSE 
Includes future, 10. 

PRESIDENT 
Bank or trust company, embezzling or misapply-

ing funds, (PC) 544. · 
False statement or refusal to make, to Bank

ing Commissioner, (PC) Gii2. 
Making false ·entries in books, reports, etc., 

(PC) 545. 
Penalty for pretended transfer to evade tax

ation, (PC) 129. 
Receiving deposits after ·insolvency, (PC) 

557. . . 
Corporation, failure or refusal to permit Attorney 

General to examine records, (PC) 431. 
Lobbying in legislature, (PC) 170. 
Penalty for refusal to make allllitional re

ports of gross receipts, (PC) 13i. 
Receiving money fci- political advertising, 

(PC) 212. 
Electors. See Presidential Electors. 
Legal holidays proclaimed by, 4591. 
Mutual fire, lightning, hail and storm insurance 

company, report of financial condition to Com
. missioners of insurance, (PC) 580. 
State convention failing or refusing to discharge 

duties, (PC) 230. 

PRESIDENTIAL ELECTORS 
Election, ballots, 2080. 

Certificates of, 3068, 3083. 
Contests, procedure, 3068. 
Corporation contributing for, 1352; (PC) 213. 
Count of votes and forwarding result to 

county officer, 3081. · 
County judge to make duplicate returns, 3()82. 
Governor's proclamation for holding, 3080. 
Mode, place, proclamation, etc., 3079, 3080. 
Publication of result and certificates of, 3083. 
Returns, 3081 to 3083. 

Counting publication, etc., 3083. 
Time for, 3079. 

Fees, 3085. 
Lists of, 3084. 
Qualifications, number, etc., 3079. 

Time for convening, 3084. 
Voting by for president and vice president, re-

turns, 3084. 

PRESIDIO COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 

PRESS 
Liberty of, (CCP} 13. 

PRESUl\IPTION S 
Accused's presence at trial, (CCP) 580. 
Appeal or writ of error in general, (CCP} 847. 

Arraignment, (CCP} 847. 
Charge, certification and filing of, (CCP) 847. 
Jury, impaneling of, (CCP) 847. 
Plea to indictment, (CCP) S47. 
Special issues not subivitted on request, 2190. 

Assumed business names, certificate of withdraw
al from business, 5926. 

Bona fide purchaser, execution sale purchaser, 
3818. . 

Charges, certification and filing, (CCP) 847. 
Chattel mortgages, payment, 5499. 
.Community property, 4619. 
Death, 5541. 
Execution of written instru!l1ents, 3734. 
Forgery, conviction on granting of new trial, 

(CCI;>) 759. 
Indictment, plea to, presumption on appeal, (CCP} 

847. 
Innocence, criminal proceedings·, (CCP) 705. 

Habeas corpus proceedings, (CCP} 155. 
Purchaser at execution sale, 3818. 

'28 TEX.lND.-106 

PRESUMPTIONS (Cont'd) 
Insurance, failure of insurance company to report 

investments, 4776. 
Intent, (PC) 45. 

Arson, (PC) 1308. . 
Assault and battery,' (PC) 1139. 
Burden of proof, (PC) 1139. 
Libel, (PC) 1280, 1282, 1287 . 

Interest, rate in other state, etc., 3733. 
Jurisdiction, courts-martial, 5882. 
Law, allegations of indictment, (CCP) 411. 
Live stock, purchase of, legality of, 6fl03. 
Negotia?le instruments, consideration, 5933, § 24. 

Delivery, ii032, § 16. 
Indorsement of, place of, 5934, § 46. 

Time of, 5934, § 45. 
Joint and several liability, 5932, § 17. 

Notice, claims against rnilroarls. etc .. 5u46. 
?ayment, chattel mortgages, 5499. 

Purchase money or mortgage notes, 5521. 
Process, receipt by foreign life company, 4764. 
Separate property of husband and wife, 4622. 
Venue, proof of, criminal cases, on appeal, (CCP) 

847. 
Weapon of deceased, (PC) 1223. 
Workmen's Compensation Law,' correctness of 

ruling ·of Accident Board, 8306, § 5. 

PRETERl\UTTED CHILDREN 
Wills, rights under, 8201 to 8293. 

PRICES 
Trusts and conspiracies against trade. See 

Trusts and Monopolies. 

PRIESTS 
Exemption from jury service, 2135. 

PRil\IA FACIE EVIDENCE 
See· Evidence. 

PRIMARY ELECTIONS 
Absentee voters, 2956; (PC) 238. 
Announcement of- votes counted, 3022. 
Arrests, 3105. 
Ballot boxes, 3120, 

Disposition, 3128. . 
Locking, secrecy,"etc., 3122. 
Return to county chairman of county ex

ecutive committee, 3123. 
Ballots, 2978, 3109 to 3118, 3122, 3123, 3128. 

Failure of county chairman to place name of 
candidate on, (PC} 20i. 

Form of, marking, etc., 3109. 
Ineligible names not to be placed on, 2!J27, 
2~~ . 

Names of candidates· omitted for violating 
act relating to campaign expenditures, 3173. 

Order of names on, determination, 3117. 
Primary committee to make up, 3115. . 
Primary test printed on, symbols, etc., 3110. 
Requests for names of candillates to be placed 

on, state officers, 3111. 
Secrecy of, 3122. 

Booths, 3120. · 
Bribery, of officers, (PC} 191 to 192. 

Of voters, (PC) 192. · 
Candidates, 3154 to 3158; 

Certificates of names for, presentment to
county executive committee, .3114. 

Compliance with laws, and vote required, 
8102. 

Conditions of placing name on ballot, 31lil. 
Contribution by candidate for another, (PC) 

267. 
List of, certification, etc., 3125. 
Names placed· on ballots, certification, etc., 

3111 to 3118, 3131, 3132. 
Numbering, 3109. 
Requests of candidates, for county offices,. 

3113. 
For district offices, 3112 . 

Payment of expenses, 3108, 3116. 
Precautions to secure purity of ballot, 3l21, 

3122. 
Presentation of certificates of names of can

didates for official ballots. to county execu
tive committee, :n14. 

To be nominated, 8101. 
Canvass of votes, 3124, 3125. 
Cities and towns, 3164. 
Clerks, appointment number, etc., 3104. 
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PRIMARY ELECTIONS (Cont'd) 
•Contests, 3146 to 3151. · 

Before district court, ballot boxes, opening 
and disposal of, 3149. 

J'urisdiction, 3146. 
Procedure, judgment, etc., 3152. 

Before executive committee, appeal to dis
trict court failure to appeal, 3150. 

Appeal to district court, no~ice ?f~ 3151. 
· Ballot boxes, opening and d!spos1t10n of, 

3149. . 
Findings, certification and effect, 3150. 

J'urisdiction, 3146. 
Notice of, trial and determination, 3148. 
Places for hearing, 3147. 

'Contributions, (PC) 265,' 267, 268. 
Candidate for another at primary election, 

(PC) 267. 
Conventions, 3146 to 3151. · 
Persons who may make, 3171. 
Statement of receipts, 3144; (PC) 269. 

Conventions, 3154 to 3158. 
Contests, 3146 to 3151. 
District offices, 3156. 
Voters, illegal participation in, 3158. 

'County conventions, 3134. 
County executive committee, appointment of prl-. 

mary election officers, 3104. 
Ballots printed by, 3109. 
-canvass of returns, 3124, 3125. 
Certificates of names of candidates for pri

mary ballots presented to, 3114. 
Chairman, ballots, etc., returned to, 3123 .. 

Casting lots in case of tie vote at pnma-
ry, 3126. 

Certification of list of nominees, 3125. 
Notice ~f district convention, 3135. 
Requests of candidates for county offices, 

placing of names on ballots filed with, 
3113. 

Returns made to, 3124. 
Selection of primary committee, 3115. 
Supervision of by, distribution of sup-

plies, etc., 3119. · 
Tabulated statement of votes cast, 3127. 

.Contests decided by, 3146. 
Determination as to whether plurality or 

majority vote required for nomination of 
county officers, 3106. 

Determination of order of names on ballot, 
3117. 

Expenses of primary, estimate of and ap
portionment to candidates, 3108. 

How constituted, filling of vacancies, etc., 
3118, I 

Precinct chairmen, election, duties, etc., 3118. 
Supplies delivered to, 3119. 

Prin;mries for nomination of, 3100 to 3153. 
Returns of election, canvass of ·by, etc., 

3124, 3123. 
Supplies distributed by, 3119. 

District conventions, 3135. 
County vote, 3141. 

District executive committee, contests decided 
by, 3146. 

Requests for placing of names of candidates 
for district offices on primary ballots filed 
with and determined by, 3112. 

Tabulated statement of votes cast, delivery 
to, 3127. 

"Divulging vote, (PC) 222. 
Electioneering 3105. 

Hiring paid workers, (PC) 266. 
Expenditures, 3108, 3116; (PC)' 264 to 268. 

Amounts, limitation on amounts, 3171; (PC) 
265. 

Purposes, etc., 3170. . 
Campaign managers, designation, assistants, 

etc., 3169; (PC) 263. 
Candidate, defined, 311!8. 

· Hiring workers at primary election for or 
against, (PC) 266. 

Money paid by candidate, 3170a. 
Names left- off ballots· for violations of 

act, 3173. 
Quo waranto, procedure, 3173. 

Payment by candidates as condition to plac- ·, 
ing names on ballot, 3116. 

Punishment; (PC) 265, 268 .. 
Records of receipts and expenditures, affida

vits of, contents, etc., 3172; (PC) 269. 

l'Rili-IARY ELECTIONS (Cont'd) 
Expenditures (Cont'd) 

Statement of receipts and disbursements. 
. 3144; (PC) 269. _ . 
Filing with county clerk, (PC) 2Gi.l. 
Managers of political headquarters 3145. 

False canvass of votes, (PC) 227. 
False certificate by chairman of executive com-

mittee as to candidates selected, (PC) 228. 
Guard rails, 3120. 
Illegal voting, (PC) 236, 240. 
Immaterial errors, in conduct, etc., of, 3143. 
Ineligible names not to 'be certified, 2928. 

Voted for, 2927. 
Lists of voters, marking, delivery, etc., 3121. 
Majority or plurality vote for county offices, 

determination, 3106. 
1\Iandamus to committees, etc., 3142. 
Nominations, 3154 to· 3158. 

By executive committee, declination, etc., 
31G5. . 

By parties without state organization, 3163. 
Certification, 31U7. 

Contents of certificate, 3140. 
County, district, and state nomination, de

fined, 3168; (PC) 262. 
Non-partisan and independent candidates, 

3159 to 3162. 
Objections, to, 3130. · 
Publication, or posting, 3127, 3129, 3132. _ 
Tabulated ·statement of, 3127. 

Offenses in general, (PC) 236 to 238;· 264_ to 269. 
Officers, appointment, oaths, powers, etc., 3104, 

3105. 
Arrests by, 3105. 
Assisting voter, (PC) 224. 
Bribery of, (PC) 191, 192. 
District officers, 3100 to 3153. 
Divulging vote, (PC) 222. 
Influencing voter, (PC) 218. 
Permitting illegal voting, (PC) 216. 

Offices affected, 3101. 
Participation in political parties, qualifications 

of members, 3107. 
Parties of 100,000 votes and over, 3100 to 3153 . 
Parties with 10,000 and less than 100,000 . votes, 

3154 to 3158. · 
Place of holding, designation, notice of, 3103. 
Polls, hours for opening and closing, 2930. 

Precinct conventions, 3134. 
Primary committee, appointment, duties, etc., 

3115. . 
Primary day, 3102. 
Primary election, defined, 3100. 
Procedure, 3139. 
Procuring illegal voting at primary, (PC) 237. 
Referendum o.f platform demands, 3133. 
Returns, canvass of, 3124, 3125. 

Certification, 3135. 
Safeguards against fraud, 3121, 3122. 
Second. primary, conduct of, etc., 3102. 

First and second primaries considered as 
primary within election law, (PC) 262. 

State convention, canvass of vote, certification of , 
nominations, etc., 3138. 

Certificates of nomination by, 3140. 
Delegates at, 3141. 
List of delegates, 3137. 
Place for holding, 3136. 
Time of meeting, duties, election of committee, 

etc., 3139. 
State executive committee, canvass of returns for 

- state offices, 3137. 
Certificates of nominations by, 3140. 
Contests decided by, 3146. 
Election, 3139. 
Requests for placing of names of candidates 

for state offices on primary ballot deter
mined by, 3111. 

Tabulated statement of votes cast, delivery to 
state executive committee, 3127. 

Supplies, how and to whom furnished, 3119. 
Tie votes, 3126. 
Time for holding, 3102. 
United States Senators, 3088 to 3095; (PC) 27G. 
Voters, conveyance to polls, 3105. 

Lists of, tax collectors to furnish, 3121. 
Voting more than once, (PC) 240, 24L 

PRINCIPAL AND AGENT 
See Agents. 
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PRINCIPAL AND SURETY 
Se;a!f;;_ and Recognizances; Ba.nds; Surety Cam-

Actions, discharge of sureties for failure to bring, 
6243. 

Discontinuance of action against principal 
obligor, 2088. 

Judgment, against surety on affirmance of 
judgment on appeal, 1841. 

.Appeal bonds, 2263 to 2268. 
· Justices' courts, 2456. 

Execution, 6247, 6248. 
Against co-surety, 6249. 

Injunction bond, 465!). 
Payment by surety, 6248. 

On bonds, contractors, textbook contractor, 
2851. . 

Official bonds, 6003. 
Parties, action against sheriffs, etc., 1988. 

Joinder of parties, 1!)87, 1!)88, 1990. 
State officers, l!JOO. 

Surety may require, action by creditors, 6244. 
Surety not to be sued alone, 6251. 

Appeal bonds, 2263 to 2268. 
·Judgment, 1857. 

.Against sureties on ·affirmance of judg
ment on appeal, 1841. 

Justices' courts, 2456. 
.Assignor, drawer or indorser as surety, dili

gence of assignee in collection necessary, 570. 
Bank deposit guaranty, 357. 
City councilmen not to be sureties on bonds of 

contractors, or city officers, !)88. 
Clerk of Supreme Court, bond, 1780. 
Contractor's bond, payment into court 5163. 

Textbook contractor, 2851. ' 
\Vater control ·and improvement districts lia-

bility of surety, 7880-121. ' 
Cosureties, execution against, 6240. 
County depositories, bonds by, 2347 to 2549. 
Creditors, notice to, commencement of suit 6244. 

.. Suit by, required by surety, 6244. ' 
Dealing in contracts of suretyship, offense of 

(PC) 1137. , 
Discharge of surety, county officers' bonds, 6001. 

Creditor's failure to sue, 6245. 
Drawers. of accepted bills as sureties, 6252. 
Execution, 6248. . . 

.Against co-surety, 6249. 
Jpdgment against principal and surety 3786. 
Principal's. property first, 6247. ' 
Stay of, justices' courts, 2453. 

E~ecutors and administnitors, discharge, proceed-
mgs, 3393 to 3390. 

Guarantors as sureties, 6252. 
Husband on bond of administratrix, 3390. 
Indorsers as sureties, 6252. 
Nuisances, bonds in proceeding for abatement of, 

4666. ' 
Officers approving bond with nonresident surety 

(PC) 389. · ' 
Receiver's bond on appeal, 2308. 
Sheriff or constable, liability on bond for costs in 

Supreme Court, 1779. 
State officers, parties, joinder, 1900. 
Sureties, defined, 6252. 

Official bonds, 5998. 
Question of suretyship, trial, 6246. 
Rights of, 6248. 

Suret:y companies. See Insurance; Surety Com-
pames. 

Tax collector's bond, county to pay premium, 7249. 
Trust company as, .4982. 
Wife as surety, 4623, 

PRINCIPAJ;.S 
Future contract, penalty, (PC) 661. 
Lloyd's. insurance plan, penalty for non-compll· 

ance with requirements of law, (PC) 5!l5. 
Presence, (PC) 69. 
Who are, (PC) 65 to 69. 
Witnesses, acquittal of as relieving disqualifica-

tion, (PC) 82. 

PRINTERS' FIRE AND STORJ\1 INSURANCE 
See Insurance. 

PRINTING 
Sec Public Printing. 
Tiallots, 2980. 
Briefs on appeal, 1846. 
Conviction· of agent or employee, violating pro

vision no bar to conviction of principal, (PC) 
108d. 

PRINTING (Cont'd) 
Disloyalty during time United States Is at war, 

(PC) 153. 
F~~~~ statement as to guaranty fund system, (PC) 

Instruction at deaf and dumb asylum, 3203 to 
3205. 

Libelous matter. Sec Libel and Slander. 
Obscene publications, (PC) 526. 
State printing, (PC) 108b . 

Sale of extra copies consent to etc. (PC) 
lOSe. ' ' ' 

Unlawful reprodu~tion under state contract, (PC} 
108a. . · 

Unl~'_Vful usc of flag for advertising, (PC) 148. 
Wntrng or written includes, (PC) 27. 

PRINTING COJ\IPANIES 
Incorporation, incidental powers, 1302(42). 
PRIORITIES 
Injunctions, appeals, 4662. 
Land- certificates or warrants, prior to location 

and survey, 6628. 
Liens. See Liens. 
.Reser:voirs, dates, 7496 to 74!l9a. 
\Vater appropriations, 7523, 7545, 7546 . 

PRISON AND JUVENILE LANDS 
See Public Lands . 
PRISON BOARD 
Created and appointment provided "for, 616Gb. 
Manager's report to, 6166h. 
Meetings and organization, 6166b, 6166e. 
J>ay of members, 616Gc. 
Renewal and suspension of members, 6166f. 
Suits by, 6166i. 

PRISON CAI\IPS 
Gambling forbidden, 6166z5. 

PRISON COJ\Il\IISSIONERS 
See Penitentiaries. 

PRISON FARJ\IS 
Cities, 1175(15). 

Condemnation of land for, 110!lb. 
Gambling forbidden, 6166z5. 
Nonexemption of property acquired by state pris-

on farms, 7150, § 17. 
Railroad in connection with, 5241. 

PRISONERS 
See Accused; Convicts; Penitentiaries. 
.Arrest, in one county for misdemeanor committed 

in another, refusal to give bail, sheriff to 
bring before magistrate, (CCP) 237. 

Under warrant, (CCP) 218 to 244. 
Without warrant. (CCP) 212 to 217. 

Bail, right to, {CCP) 5. 
Breaking into jail to rescue, (PC) 328. 

Offense complete without actual escape, (PC} 
337. 

Claims against county for guarding, etc., 1626. 
Commitment or discharge, (CCP) 245 to 266. 

In county other than where arrested, deliv-· 
ery to sheriff, (CCP) 203. 

Conveying and removing, fees of shei:iffs and con-
stables, (CCP) 102!), ·1030. 

Custody, (CCP) 42, 265. 
Discharge, 6166z1. 
Escapes, aiding, (PC) 32!), 330. 

.Aiding, offense complete without ·actual es
cape, (PC) 337. 

Retaken without warrant, (CCP) 244. 
Guards, employment of by sheriff, 6871. 
Habeas corpus. See Habeas Corpus. 
J"ails. See Jails and Jailers. 
Keeping, support and maintenance of,. allowance· 

to sheriff for, (CCP) 1040 to 1042, 10!6, 1047. 
Payable by counties, (CCP) 1037. 

Limitation of actions, 5518, G535. 
Militia, aid in guarding, etc., 5834. 
Report of in custody, (CCP) 43. 
Unauthorized punishment of prisoner, (PC) 353. 

PRISONS 
See Workh<Juscs. 
Appropriation budget, 689. 

Estimates of, hearings on by State Board_ of 
Control, 68!). 

Submission to State Board of Control, 
. 688 .. 

Blacklisting, examination, witnesses, 5204. 
Commission, land owned by, reforestation, 2613a. 
Dead bodies, disposition, 4584. 
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PRISONS (Cont'd) 
Inquests on bodies of persons In, (CCP) 968 to 

98!). 
Insane persons in, confinement of, 3193c. 
Itemized accounts of submitted to State Board ot 

Control, 688. 
.Tails. See Jails and Jailers. 
Keepers, information to justices of the peace ot 

death of persons confined, (CCP) 973. 
Landscape gardening, 683. 
Officers, interest in contracts, (PC) 352. 

Sale or disposition of property of prison 
system, (PC) 352. 

Suits by, 6166i. . 
Parks for designed by divisi,on of design and 

construction, 682. 
Penitentiary. See Penitentiaries. 
State railroad in connection with, 5241. 
State Training School for Negro Boys, 5131, 

PRIVATE BANKS 
Blue sky law not applicable to, 599. 
Name, 541a to 541c. 
Organizing prohibited, 541; (PC) 558 .. 
Receiving deposits when insolvent, (PC) 557. 

.PRIVATE LAWS 
See Laws. 
l'RIVATE PERSONS . . . 
Arrests, refusal to make, (PC) 325. 

Warrant, arrest without, (CCP) 212 to 217. 
· Directed to, (CCP) 231. 

Execution, (CCP) 232. 
Assisting peace officers in execution of search 

warrant, (CCP) 320 .. 
Peace officers, (CCP) 36. 

Also see Peace Officers. 
Prevention ot offenses, (CCP) 65 to 71. , 

By person other than one about to be injured, 
(CCP) 70, 71. 

Stolen property; seizure of, (CCP) 325. 

PRIVATE RESIDENCE 
See Residence. 
PRIVATE ROADS 
See Roads. 
PRIVATE SCHOOLS 
Attendance of pupils, 2893, 2897. 

Exemption from attendance of public schools, 
(PC) 298. 

PRIVATE SEALS 
Dispensed with, 27. 

PRIVIES 
<City regulations, 1015(8, 10)~ 
PRIVILEGE 
Libel, 5432. 
Plea of, 2007, 2008, 2018 to 2020. 

Contest in district court, 2092. 

PRIVILEGED COMMUNICATIONS 
See Witnesses. 

·Corporation reports, 7089. 
Libel and slander, 5432. 
Public utility corporations, to mayor, members 

of council, etc., (PC) 372. 

PRIVILEGES. 
See llfilitia. 
Deprivation of without trial by due course of 

law, (CCP) 2. 
1\Iayor or members of council accepting from 

public utility corporation, (PC) 372. 

PRIZE FIGHTING 
Exhibition of by moving pictures; punishiJ;!ent, 

(PC) 612. . 
Pugilistic encounter defined, (PC) 611. 
Punishment, (PC) 610. · 

.PRORATE 
. See Descent ·and Distribution; Estates of De

cedents; Executors and Administrators; Wills: 
Courts of Civil Appeals, judgment not conclu

sive, 1821. 
Depositions, 3313. 
l<'ees, clerks of district courts, 3928. 

·County judge, 3925, 3\l26. 
.Tudgment on appeal or, certiorari from county 

court, certification for observance, 2220. 
Jurisdiction, County courts, 3290, 

District courts, 1907, 3291. 
,.Jury trial, 3304. · 
Probate day of county courts, 1967. 

PROBATE (Cont'd) 
Publication, notices, 28. 
Records, books, 1942, 3295 to 3301. 

Transcribing, 6574a. 
Rules of evidence, 3313. 
Terms of county courts, l!J62, 1963. 
Venue, 3293 . 

Revision, 1995(18). 
PROBATION 
Inmates of State. Juvenile Training School, 5126. 

PROBATION OFFICERS 
See Inf~nts. 
Appointment, authority, salaries, etc.,. 5142. 
School attendance officer, election as, .2895. 

PROCEDENDO 
Dismissal of certiorari to justice's court, 955. 
Supreme Court, 1733. 

PROCESS 
See Attachment,· Capias; Garnishment,· Seques· 

tration; Subpcenas; Summons; . Warrants. 
.Absence from state, 2037, 2038. 

Citation by publication, 2039, 2041 to 2043. 
Acceptance or waiver, 2045, 2224 . 

Justices' courts, 2381. 
Accused, right of, (CCP) 3. 
Alias, 2035. . 

Courts of Civil Appeals, 1825. 
Annulment or suspension of directions in will, 

3434. . 
.Appearance, answer, 2047. 

·Day, 2404. 
Entering and. effect, 2046. 
Motion, 2()48, 2092. 
Reversal of. judgment, 2049. 

, Apprenticeship proceedings, 204, 216. 
Attachment for witnesses, (CCP) 471 to 474. 

Also see Witnesses. 
.Attestation, 2286. 
Bribery, slJeriff or peace officer, false return, 

omission to serve, (PC) 172, 174. 
Casualty companies, 5011. 
Certiorari to county courts, 938. 

Justices' courts, 95i. 
Change of judicial districts, 199(28,· 31, 35, 37, 

80, 83, 100, 103, 106), 200. 
Citation, 2021 to 2050. 
City marshal to execute, 999. 
Codefendants, justices' courts, 2401. 
Commission of Appeals, 1798. 
Commissioner of Labor Statistics, authority to 

issue, 5150. 
· Commissioners' courts, 2345, 2346, 2351. 
Commissioners of appraisement, levee improve

ment district, 7996. 
Water control and improvement districts, 

7880--132. 
Water improvement districts, 7787. 

Condemnation or forfeiture of food and drugs, 
4470. 

Confession of judgment, without process, 2225. 
Conspiracies or trusts in restraint of trade, 74?9, 

7445. 
Constables, execution, etc., 6885, 6889. 

Failure to execute or return, 6887; (PC) 385. 
Fees, executing criminal process, (CCP) 1029, 

1030, 1065. 
Sheriff as party, 2024. 

Constitutional amendment election contest, 3071. 
Contents' of citation, 2022. 

Probate proceedings, 3310. 
Publication, 2039 to 2041. 

Controverting plea, 2008. ' 
Copy served when, 2026, 2038. 
Corporation courts, clerk to issue, 1200. 
Corporations, 2029. 

Claims against, extension of existence, 1391. 
Fines, etc., 1377. · 
Foreign, 2031 . 

Railway corporations, 2032. 
Public utility, rate regulation, 1127. 

Costs, affidavit of inability to give security, 2070. 
Execution for costs on appeal, officer failing 

to make return, 1872. 
Requiring security before issuing, 2067. 

County .or district attorney, proceedings for re· 
covery of estates paid into treasury, 3654. 

County unit systems, 2722. 
Court of Criminal Appeals, testing, 1802. 
Courts martial, 5860, 5863, 5864. 

Where executed,· 5874. 
Courts of Civil Appeals, 1825. 
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PROCESS (Cont'd) 
Criminal process, (PC) 26. 
Date, 2286. 

Return, contents, 2034. 
Delinquent tax proceedings, nonresidents, etc., 

7342. 
Water improvement districts, 7681. 

Depositions, adverse parties, 3769. 
Different counties, 2021. 

• Tustice's court, 2401. 
Disbarment proceedings, 315. 
Discontinuance as to defendants not served, 2087. 
District courts, citations from, 2092. 
Division line disvute, 5304. 
Duty of officer receiving citation, 2025. 
Election contest, constitutional amendment, 3071. 
Escheat proceedings, 3272, 3274, 3275. 
Execution, 2092. 

Commissioners' court, 2346. 
Constables, 6885. 

Failure, 6887; (PC) 385. 
Fees, executing criminal process, (CCP) 
~~~~ro~ , 

Within county, 6889. 
Failure or refusal, 6887; (PC) 381, 385; \CCP) 

40. 
Acceptance of bribe, (PC) 174. 
Punishment, (CCP) 172. 

Fees, prepayment, 2051. 
Sheriff, etc., executing criminal process, 

(CCP) 1029, 1030, 1065. 
Forcible entry and detainer, 3980. 
Peace officers, 4685; (CCP) 37. 
Preventing or resisting, aid to officers, etc., 

(CCP) 95, 96. 
Civil process, (PC) 336, 340. 
Criminal cases, (PC) 338, 339, 341, 342; 

(CCP) 95, 9El. 
Private persons appointed, (CCP) 36. 
Sheriff, 6873. 

Failure, process of court martial, (PC) 
385. 

Fees, executing criminal process, (CCP) 
1029, 1030, 1065. 

Special process server, 2402. 
Executors and administrators, additional inven

tory, etc., 3417, 3418~ 
Appointment of temporary administrator, 

3376. 
New bond. 33!)4 to 3396. 

Delivery of devise or legacy to devisee or 
legatee, 3450. 

Letters testamentary or of administration, 
3333 to 3338. 

Partition and distribution of decedent's es-
tate, 3599 to 3f.Ol. 

Pay claims, 3535. 
Presentation of account, 3636 to 3638. 
Removal, 3467, 3468. 
Reports, 3646. 
Resignation, 3471. 
Revocation of letters, 3363. 
Sale of decedent's estate, 3567, 3568, 3577. 
Specific performance of decedent's contract, 

33U. · 
Withdrawing estate from administration, 3457. 

Exemption of insurance benefits from seizure, 
5068a. 

Failure or refusal to issue or execute, 6887; (P 
C) 381, 385; (CCP) 40. 

Acceptance of bribe for, (PC) 174. 
False return of, acceptance of bribe to make, 

(PC) 174. 
Contempt and liability, sheriff, 6873. 

Feeble-minded persons, proceedings to adjudicate, 
3869. 

Fees, prepayment, execution, 2051. 
Sheriff, etc., executing criminal process, (CCP) 

1029, 1030, .1065. 
11'lremen, etc., pension fund, investigations as to 

claims against, 6239. 
Forcible entry and detainer, 3977. 

Service and ·return, 3080. 
Foreign, benefit societies, 4843. 

Building and loan association, 875. 
Corporations and joint stock associations, 

2031. 
Fidelity, guaranty, and surety companies, 

4970, 4971. 
Railway corporations, 2032. 

Grand jury, subprenas for witnesses, (CCP) 382 
to 386. 

PROCESS (Cont'd) 
Guardian and ward, 4112. 

.Accounting, 4227. 
Appointment proceedings, 4114 to 4117. 

Temporary guardian, 4137. 
Final settlement, 4301. 
Habitual drunkards, discharge, 4282. 
Investments, 4187, 4188. 
Removal, 4234 . 

Transfer of guardianship bu·siness to an
other county, 4201. 

Sale, mortgaged property, 4200. 
Real estate, 4197. 

Sureties, 426ti,· 4266. 
Habeas corpus proceedings, attendance of magis

trate, (CCP) 159. 
.Attendance of witnesses, (CCP) 166. 
Service of writ, (CCP) 138. 

Heirship proceedings, 3592. 
Heirs or distributees, to require bond, 3443. 
Hides or ·animals, seizure by inspector of, 6082. 
Homicide in execution of, (PC) 1212. 
Indemnity contracts, 5027. 
Indorsement, 6875. 

Filing of pauper oath, 2051. 
Time received by officer, 2025. 

In error, 2259 to 2264. 
Clerk to issue, 1747. 
Omission from transcript, 2278. 
Transcript to include, 2281. 

Injunction, 4642 to 4669. 
Insurance commissioner, duty in accepting serv-

ice, 4764. 
Execution by peace officers, 4685. 
Indemnity contracts, 5027. 
Po~er of attorney, insurance companies, 4763, 

4781, 4843, 4872, 4967. 
Intangible Tax Board, authority to issue, 7103, 

7110. 
Interpreters, 2372, 3712. 
Investigations, firemen, etc., pension fund, claims, 

6239. 
Issued when, 2021. 
Joint-stock companies or associations, 2029, 2031, 

6134. 
Juries of view in road establishment proceedings, 

notice of appointment, 6707. 
.Tustices' courts. See Justices of the Peace. 
Juvenile Court, 2332, 2333. 1. 

Legislative process, 6874. 
Letters testamentary or of administration, 3333 to 

3338. 
Levee improvement districts, commissioners of ap-

praisement, hearing, 7906. 
Life, health and accident policies, 4735. 
Lloyds plan ins.urance, 5015, 5021. 
Lost records, proceedings to establish, 6583. 
Magistrate, attendance, habeas corpus proceed· 

ings, (CCP) 159. 
Issue by, (CCP) 34. 

Militia, aid in service of, .5770. 
Minors, removal of disabilities, 5923. 
Motion to quash as appearance, 2048. 
Necessity, 2050. 

Justice's court, 2435. 
Nonresidents, delinquent .tax proceedings, 7342. 

Notice to, 2037, 2038. 
Publication, 1976, 2039 to 2043. 

Notice. See Notice. 
Nurse's certificate, proceedings to revoke, 4526. 

· Partition, 6084, 6085. 
Decedent's estate, 3309 to 3601. 
Personal property, 6102. 

Partners, 2033, 2223. 
Petition, served with, when, 2023, 2026, 2037, 2038. 
Physicians and surgeons, cancellation or suspen· 

sion of license, 4517. 
Plea or' privilege not waived by issuing, 2018. 
Posse comitatus, 6876. 
Power of attorney, commissioner of insurance, 

4763, 4781, 4843, 4872, ·4067. 
Fidelity, guaranty, and surety companies, 

4071, 4975. 
Preventing execution of civil process, (PC) 336. 

340. 
Probate proceedings, 3333 to 3338. 

Form and contents, 3310. 
Issuance, 3306. 
New bond of executor or administrator, 3394, 

3306. 
Service, 3311, 3334.. 
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PROCESS (Cont'd) 
Public utility corporation, rate regulation, 1127. 
Quo warranto, 6255. · 
Railroad commission, 3863, 6471, 6472. 
Rangers, authority, criminal cases, 6570. 
Refusal or neglect of officer to issue or execute-, 

6887; (PC) 381; (CCP) 40. 
.Acceptance of bribe, (PC) 174. 

Requisites, citation, 2021, 2022. . 
Writs and process in general, 2286. 

Resisting execution, aid to officers, etc., (CCP) 
95, 96. 

Criminal cases, (PC) 338, 339, 341. 
Legality of process, (PC) 342. 

Return, 2034, 2092. 
Change in judicial districts, 199 (28, 31, 35, 37, 

80, 83, 100, 103, 106), 200. 
Constables, 6885. 

Failure, fine, 6887. 
Within county, 6889. 

Duty of officer receiving, 2025. 
Entry on file docket, 1973. 
Execution. for costs on appeal, officer fall· 

ing to make return, 1872. 
False, acceptance of bribe to make, (PC) 174, 

Contempt and liability, sheriff, 6873. 
Forcible entry and detainer, 3980. 
Justice's court, 2381, 2400. 
Mistake corrected,· 2044. 
Publication; 2043. 
Service out of State, 2038. 
When, 2286 .. 

Road establishment proceedings, 6707, 6709, 6711. 
Seal, 2286. . 
Searches and seizur~s. See· Searches and Seizures. 
Service, absence from State, 2037, 2038. 

.Acceptance or waiver, 2045, 2224. 
Justices' courts, 23~1. 

Cities. towns and villages, 2028. 
Dissolved or invalid de· facto city, etc., 

. 126.3. . 
Cqdefendants, justice's court, 2401. 
Commissioners' courts, 2351. 
Consolidated insurance companies; 5041. 
Constables, 2024. 
Copies served, 2026, 2038. 
Corporations, 2029, 2031. 

Claims against, extension of existence, 
1391. 

Fines, etc., 1377. 
Counties, actions against, 2027. 
Duty of officer receiving, 2025. 
Fees of officers, 2051; (CCP) 1029, 1030; 1065. 
Forcible entry and detainer, 3080. 
Foreign, building and loan associations 875. 

Corporations and joint stock associations 
2031. ' • 

Railway corporations, 2032. 
Insurance commissioner, 4764. 

Execution by peace officers, 4685. 
Indemnity contracts, 5027. 
Power of attorney, i'nsurance companies, 

4763, 4781, 4843, 4872, 4967. 
Intangible Tax Board, 7103; 7110. 
Joint stock companies or associations 2029, 

2031, 6134. . . ' 
Judgment, 2050. 

Confession of judgment, 2225. 
Setting aside, 22:{6. . 

Justice's court, 2381, 2401 2435 
Juvenile court, 2332, 2333.' • 
Necessity, 2050. 
Nonresidents, 197G, 2037, 2038. 
Out of county, 2023, 2026. 
Out of s~atc, 2037, 2038. ' 
Partition, 6084. 
Partners, 2033, 2223. 
Petition, 2023, 2026, 2037, 2038. 
Probate proceedings, 3311, 3334. 
PublicaOon, 2039. 

Account' of executor, 3638. 
Appearance, day, 2404. 
Application of executor or administrator 

to resign, 3471. 
Contents of citation, 2039 to 204i. 
Default, procedure, 2158. 
District court, citation from, 2092. · 
Escheat, proceedings; 3275. 
Form of citation, 2041. : · · 
Guardianship· proceedings· 4112 4301 
Heirship proceedings, 35!i2. ' • 

PROCESS (Cont'd) 
Service (Cont'd) 

Publication (Cont'd) 
Newspapers, 29a. 
New trial, 2236. 
Non-residents, etc., suits relating to prop

erty, 1976. 
Notice of filing interrogatories, 3741. 
Partition, 6085. 

Estates of decedents, 3600. 
,Probate proceedings, 3311, 3334, 3337. 
Return, 2043. 

Extended terms of district courts, 
1926. 

Suits involving land tities, 2042. 
Sureties on bail bond, (CCP) 429, 430. 
Time for filing answer, ,2009. 
Unknown heirs or stockholders, 2040. 
Water improvement district, bonds, deter· 

mination of validity, 7703. 
Quo warranto, 6255. 
Railroads, 2029, 2030, 2032. 
Receivers of railroads, 2030. 
Removal of disabilities of minors, 5923, 
Return, contents, date, manner of service, etc., 

2034. 
Duty of officer receiving, 2025. 
Entry on .file docket, 1973. 
Publication, 2043. 

Extended terms of district courts, 
1926. ' 

Service out of state, 2038. 
Secretary of State, foreign building 1and loan 

association, 875. · 
Sheriff a party, 2024. 
Special process ·server, 2402 . 
Summoning jurors, 2117. 
Sunday, 1974. .' 
Sureties on bail·bond, (CCP) 428 to 432. · 
Thievery, companies insuring against, 4967. 
Tim.e, 2036 . 

Filing answer, 2009. 
Waiver, 2045, 2224. 
Writ of habeas corpus, (CCP) 138. 

Setting aside judgment, 2236. 
Sheriff, as party, 2024 .. 

Commissioners' courts, 2346. 
Conspiracies or trusts in restraint of trade, · 

7445. 
Direction to, 2022. 

Hides or animals, seizure by inspector of, 
6982. 

Execution, 6873 .. 
· Failure, process of court martial, (PC) 385. 

Fees, crimiqal process, (CCP) 1029 1030, 
1065. ' 

False return, contempt and liability, 6873. 
Guardianship proceedings, 4115. 
Indorsement, 6875. 
Justices' courts, 2400, 2401. 
Juvenile court, 2333. 
Legislative process, 6874. 
Posse comitatus, 6876. 
Return, 2034. 
Roads, juries of view, notice of appointment, 

6707. 
Notice of establishment, .neighborhood. 

roads, 6711. · 
Service, 2025, 2026. . 

Signature,· justice's court, 2400. 
Special, process server, 2402. 

Terms of district courts, 1921; 
State Board of Water Engineers, hearing before,. 

7565. 
State 'Reclamation Engineer, ·suit· protesting deci·· 
· sion of, 8034. · · 

Stockholders of defunct corporation, 2040. 
Style, 2286; (CCP) 20. 

Justices' courts, 2400. 
S,ubpc::enas for witnesses, 461 to 470. 
Summons to jurors, 2117. 
Supreme Court, 1761. 
Sureties, bail bond, (CCP) 428 to 432. 

Bond of survivor of community, 3675. 
Survivor of community, to file exhibits 3673 
Taxation, boards of equalization powe; to i~sue 

721~. ' ' ,. 
Delinquent tax proceedings, nonresidents etc. • 

n~ . , . 
·water improvement districts, 7681. 

Foreclosure of lien, 7328. 
Intangible tax board, authority to Issue. 7103 

7110. '· .• , 
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PROCESS (Cont'd) 
Telegrams relating to, divulging, (PC) 335. 
Teste, Court of Criminal Appeals, 1802. 
Testimony on pleas, (CCP) 526. 
Theft of propert~· in possession of officer by vir

tue of, {PC) 1416. 
Transfer of causes where indictment shows want 

of jurisdiction, (CCP) 422, 423. 
Transients, 203!l, 2041 to 2043. 
Unknown defendants, 6085. 
Unlawfully issuing, punishmeut, (PC) 103. 
·waiver, 204ti, 2224. · 
·water control and improvement districts, hearing 

on assessments for benefits, 7880-132. · 
Water improvement districts, bonds, suits to de

termine validity, 7703, 7704. 
Collection of delinquent taxes, 768L 
Commissioners of appraisement, hearings, 

7787. 
Water misappropriation, suit for, 7550. 
Will, annulment or suspension of directions in, 

MM. . 
Contest, 8288. 

'Withdrawing- estate from administration, 3457. 
'Vitnesses. See 'Vitnesses. 
Writ of error, 225!) to 2264. 

Citation, clerk to issue, 1747. 
Transcript, including in, 2281. 

Omission from, 2278. 

PROCLMIATION 
Charbon districts, qua ran tine, 4447. 
Convening Legislature. impeachments, 5062, 5963. 
Governor, elections, 2946. 

Interference with movement of commerce by 
carriers, 907. 

Quarantine, 4448 to 44ti0. 
Pink boll worm, quarantine, 68 to 82. 
Presidential electors, 3080. 
Publication, 2D, 2!la. 
Stock law, election, 6937, 6945, 6962. 

Quarantine, charbon districts, 4447; (PC) 1520. 
Tax sales, continuance, 7278. 
Texas Pioneers' Day, 45l}la. 

PROCURERS 
Defined, (PC) 525. 
Pandering, (PC) 519 to 523. 

PROFANITY 
Cities, punishment, 1015(20}. 
Cursing or abusing another. (PC) 482. 
Disturbance of the peace. (PC) 474. 
Use of over telephone, (PC) 476. 

PROFESSIONS 
City licensing, 1015 (35), 1031 to 1035. 
Pursuing without license, (PC) 121. 

PROFILES 
Water improvement districts, 7686, 7687. 

PROFITS 
Insurance companies, dividends from, 5036. 
Savings banks, 424, 425. 

PROGENY 
Live stock, lien, 5501. 

PROl\IISE 
Actionable fraud, 4004. 

PROl\IISSORY NOTES 
J'Jee Bills nnd Notes; Negotiable Instrumenta •. 

PROl\IOTERS 
SalPS of stocks and securities under blue sky law, 

5.79 .to ,600. 
PROl\IO'I'ION COI\IPANIES 

, Incorporation, 1302(51). 

PROOF OF INSTRUl\IENTS 
Provisions relating to, 6602, 6609 to 6618. 

PROPAGATION . . . . . 
Game, Fisli & Oyster Commissioner, report to gov

ernor, 4019. 
Wild birds and animals, permit, (PC) D13. 

PROPERTY 
See Atta.chment; Cities, Towns, and ViUages; 

Execution; Guardwn nnd Wnrd; Personal Prop
erty; Public Buildings, Grounds and .1Vorks; 
Real Estate; Schools and School D·istricts; Se
questration; Stolen ProjJerty; Trial of Right of 
Property. 

Attempt. to damage, magistrates, (CCP) 74. 
Conc:alnient by assignor from assignee, (PC) 1537. 
Deprn·ation of, without trial by due course of law 

(CCP) 2. . ' 
Description· or, in indictment, (CCP) 403. 

PROPERTY (Cont'd) 
Detectives, employment of, In defense of, 5207. 
Homicide in defense of. See Homicide. 
Intoxicating. liquors as, 5105. 
Judgment, supersedeas bond on appeal, condi

tions of, 2271. 
Offenses against, arson. See Arson. 

Burglary .. See Burglary.· 
Contagious or infectious diseases among ani-

mals, (PC) 1504 to 1525. 
Cutting and destroying timber. See Timber. 
Embezzlement. See Embezzlement. 
Estrays, (PC) 1470. 
Illegal marking and branding of stock. See 

Brands. 
Offenses committed in another county or state, 

(PC) 1559, 1560. 
Offenses on board of vessels, etc., (PC) 1403 to 

1407. 
Prevention, (CCP) 67. 
Property subject to lien, (~) 1556 to 1558. 
Robbery, (PC) 1408, 140!). 
Stock raisers.· See Stock Laws. 
Swindling and cheating. See Swindling. 
Theft from the person, (PC) 1437 to 143!l. 
Theft of animals, (PC) 1440 to 1443. 
Thefts in general. See Theft. 
Willful burning, (PC) 1317 to 1330. 

Owner's lien for rent, 5238. . 
Ownership, allegations in indictment, (CCP) 402. 
.Partition. See Partition. 
Purchase by officer at sale for taxes, (PC) 132: 
Real and personal property included, · 2~. 
Receiver, custody and , possession of, 2'2!17. 
Suits against non-residents. 1975 to 1979. 
Threats to injure, peace officers, duties, (CCP) 

76. 77, 92. 
Transportation of, express companies, 8860. 
University lands, 2590 to 2603. 
Vested rights, unaffected by water legislation, 

7620. 
Wills, subject of devise ~r bequest, 8282. 

PROPRIETARY l\IEDICINES 
Intoxicating liquors. See Intoxicating Liquors. 
Permits to manufacture, 5084. 
Sale by unlicensed pharmacists. (PC) 756. 
Use of alcohol for, 5083; (PC) 674. 

PROPRIETORS 
Disorderly house. sale of liquors, (PC) 518. 

PROPS 
See .'!fines and llfincrals. 

PRORATION 
Use of waters, 7557. 

PROSECUTING ATTORNEY 
Arguments of, (CCP) 648, 649. 

Also see Trial. 
Fees in prosecution for labor discrimination, 

5200. 

PROSECUTION 
Capital cases,. setting of, (CCP) 590. 
Carried on how, (CCP) 20. 
Defined, (PC) 24. 
Determination of grade· of offense, (CCP) 55. 
Dismissals, district and county attorneys, (CCP) 

577. 
·Object of Code of Criminal Procedure, (CCP) 1. 
Rights of accused, trial, (CCP) 3: · 
Time of commencement, lost, mutilated or oblit-

erated indictment or information, (CCP) 418. 
Venue. See Venue. 

PROSTITUTION 
Sc~ Assignation Houses. 
Abduction. See Abduction. 
Bawdy houses. See Bawdyhouses. 
Disorderly houses. See Disorderly Houses. 
Divorce, 4629. 
Employing prostitutes in theater or dance house, 

(PC) 516. 
Employment agents, not to furnish fe,dales for, 

5217. 
Infants, co,ntributing to delinquency of; (:PC) 

53-1. 
Injunctions, common nuisances, places resorted 

to for purpose of, 4664. 
Pandering, (PC) 519 to 523. . 
Prostitutes, persons habitually asso'ciating with 

as vagrants, (PC) 607 to 609. · 
Vagrants, (PC) 607 to 60D. 

Venereal diseases, regulation, etc., 4445(3). 
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PROTESTS 
Certified copy, 5956. 
Evidence, 3723. 
Legal holidays, 4501. 
Negotiable instruments. See Negotiable Instru-

ments. 
·PROTOCOLS 
Archives in general land office. 250 to 253. 
PROVISIONS 
Officer. or employee of institution using, (PC) 110. 
Permitting sales on Sunday, (PC) 28~. 

PROYOCATION 
Assault and battery, (PC) 1143. 
PROXIES 
Bank stockholders, 503. 
PSYCOPATHIC HOSPITALS 
Establishment and purposes, 3192. 
Patients, cost of care, 3189. 
Superintendents, -appointment, etc., 31!)(), 
PUBLIC ACCOUNTANTS 
See Certified Public .tlccountants. 

PUBLIC .Al\IUSEl\IENTS 
City regulations, 1175(22). 
Discrimination in bookings, 179. 
Exclusion of objectionable characters, 178., 
Fire marshal, entry of places of, 4897. 
Leases of houses of, etc., 179. · 
Licenses, 1015, (37, 38). 
Places of, defined, 178. 
Refusal to comply with laws governing places 

of, 170. 
Regulation by ordinance or statute, 178. 
Seats in place of, assignment to patrons, 178. 
Violations of Penal Code, forfeiture of rights, 

170. 
PUBLIC ARCHIYES 
Registration of copies, 6625. 

PUBLIC ASSEl\IBLAGES 
Quarantined persons prohibited from attending, 

4477 (10). 
PUBLIC BUILDINGS, GROUNDS AND ·WORKS 
See Cities, Towns and Villages. 
Acquisition· of land for,· by United States, 5242. · 
Adverse possession, 5517. . 
Appropriation of, water for parks, etc., 7470a. 
Bathing in waters· of, punishment, (PC) SG2. 
Bird's nests or eggs, punishment for disturb-

ing, (PC) 862. 
Board of control, capitol, charge and control of, 

667. 
Construction, aiding in, u84, G87. 

Material and workmanship, inspection 
and approval,· 672. 

Custodianship of state property, 665. 
Inspection, 6@. 
Plans and specifications, copies kept, 675. 

Inspections, 671, 684. 
Sale of, 6G6. 

Capitol, arson, willful burning, (PC) 13H!. 
Charge and 'control of by State Board of. 

Control, 6G7. · 
Driving in grounds, punishment, (PC) 861. 
Pass key, making or keeping, (PC) 863. · 
Preparation for use by Legislature, u67. 
Use for private purposes prohibited, excep

tions, 668. 
Care, custody and control by State Board of Con-

trol, 665. · 
Chapter relating to, 665 to 678. 
Commissioners' courts, powers, 2351. 

Tax levies, 2352, 2353, 7048. 
Construction, aiding in by State Board of Con-

trol, 684, 687. . 
Material and workmanship, inspection and 

·approval by State' Board of Control, 672. 
Plans and specifications, etc., 671. 

Copies kept by State Board of Control, 
675. . 

Inspection by State Board of Cont~ol, 
684. 

Convict labor, 6166a; (CCP) 704. 
County buildings, courthouse, etc., duties of Com

missioners' courts, 2351. 
Defacing public buildings or furniture public 

building defined, (PC) 860. ' 
Punishment, (PC) 859. 

Des~r.uction of property, punishment, (PC) 864. 
Division of design and construction to design 

681, 682. ' 

PUBLIC BUILDINGS, GROUNDS AND WORKS 
(Cont'd) 

Elections held in public buildings, 2932. 
Eleemosynary · institutions, appropriations for 

expenditure, 694. 
Contracts relating to, by whom made, 003. 

Employees, hours of labor, 5165, 5166; (PC) 
1570 to 1581. 

Wages, 5155 to 5159. 
Exempt from forced sale, 3837. 
Fee for application for water, 7532a. 
Fire escapes, 3959, 3960. 
_Gas and water pipes, 674. 
Hours of labor, contracts for work on basis of 

law, etc., 5166; (PC) 1580. 
Days work, 5165; (PC) 1579. 
Punishment for exceeding, (PC) 1581. 

Improvement or repairs, liens, 5472a, 5472b. 
l\Iaking, 673. · 
Plans and specifications, 670. 

Copies kept by State Board of Control, 
675. .. . 

Reports to Governor, 676. 
Supervision of, 670. 

Injuring public buildings or furniture, public 
building defined, (PC) 860. 

PunishmPnt, (PC) 859. . 
Injuring roadway, grounds, or property, punish· 

ment, (PC) 862. . . · · 
Inspection, State Board of Control, 669, 671, 672. 
. 684. . ·. 

State Board of Health, 4420. ' 
Insurance, school buildings, county unit systems, 

2723. ' . ' 
J"ail, duties of Commissioners! courts 2351. 
Labor statistics, (PC) 1563 to 1566. ' · 
Liens for improvements, 5472a, :5472b. · · 
Offenses against; (PC) 859 to 868; 1315. · 
Parks, division of design, etc., to design t.or 

public institutions, schools,· ··and· ·prisons, 
682. . 

State, 677. 
Pass keys, making or possessing, punishment, 

(PC) 863. . - .· 
Plans and specifications, construction, 611, 675, 

684. . 
Improvements and repairs. ti70, · 671. 

Public building d~fined, (PC) 8GO. 
Public grounds defined, (PC) 862. 
Removal of property from, punishment, (PC) 

864. . ' -
·Repair of county buildings, duties of Commis-

sioners' courts, ··2351. . 
. Roadways, injuring, punishment, (PC) 862. 
Sale by State Board of Control at public auction 

advertisement of, etc., 666. · . . . · .. . .' 
School buildings. See Schools and School Dis-

tricts. -
Sewers and sewer connections, 674. 
Shrubbery, injury to, punishment for (PC) 862. 
State buildings, burning, (PC) .1315. ' · · 
State cemetery, 678. · 

Driving in, punishment, (PC) 861. 
State fire marshal, entering, 4897. . 
State parks, 677. 
Taking property from, pun~shmcnt, (PC) 864. 
Taxation, 7150(4, 9). 
Tax levies, Commissioners' courts, 

1
2352, 2353, 7048. 

Teachers' ·homes, 2797. -
Tr~es, ~njury, punishment for, (PC) 862. 
Umversity of Texas, 2592 to 2595. · 
Wages, 5155 to 5159. . 

Contractor's bond to secure 5160 to·' 5164 
Walks, injuring, punishment, (:PC) 862. · 
Water, appropriation for parks, etc., 7470a. 

Bathing in, punishment, (PC) 862. 
Fee for application for, 7532a. 
Pipes, 674. 
Supply, rules and regulations, 7570. 

PUBI,IC CALAlUITIES 
Railroads, effect, 6485. 
PUBLIC CONTRACTORS 
B~mds to secure wages, 5160 to 5164; 
Liens for labor and material furnished to 15472a, 

5472b. . ' 
PUBLIC CORPORATIONS 
Defined, 1319. 
PUBLIC DEBT 
See Bonds; Cities, To tons, and Villages; Oounty 

Finances. 
Educational and eleemosynary institutions, (PC~· 

112. 
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PUBLIO DOCU~IENTS 
Delivered to State Library, 5442. 
General provisions, 250 to 260. 
Mutilation, etc., (PC) 1002. 

PUBLIC DOi\IAIN 
Bee Public Lands. 

PUBLIC ENEj\IY 
Excuse for breach of promise relating to real es-

tate and stock transactions, 4004. 
Killing of as justifiable homicide, (PC) 1207, 1208. 

PUBLIC FREE SCHOOLS 
Bee Public Lands; Schools and School Districta. 

PUBLIC FUNDS 
See Depositories. 
PUBLIC GINNERS 
Bee Cotton. 

PUBLIC HATRED 
Exposing one to as libel, 5430. 

PUBLIC HEALTH 
See Health. 

PUBLIC HEALTH AND MARINE HOSPITAL 
SERVICE 

Surgeons exempt from medical laws, 4504. 

PUBLIC HOUSES OF Al\IUSEMENT 
Bee Public Amusements. 

PUBLIC IMPROVEMENTS 
Bee Cities, Towns, and Villages. 
Accounts, audit of, 1672. 

Form, 1670. ' 
Inspection by county auditor, etc., 1671. 

Audit, accountll, 1672. 
B!lls, etc., for, 1669. 

Cities, towns and villages, alienating property, 
etc., 969. ' 

County auditor, audit and approval of bills for, 
1669; 

Checking reports, etc., 1671. 
Compensation for auditing accounts, etc., 

1672 .. 
Control, 1667. 
Forms, accounts, etc., 1670. , 
Requisition for supplies delivered to, 1668. 

Finances, county auditor's control, 1667. ' 
Liens for material, etc., 5472a. 
Purchases, supplies, etc., for, 1668. 
Receipts, money not to be received without giv

ing, 1671. 
Reports, checking by county auditor, 1671. 

Form, 1670. 
Warrants, 1669. 

PUBLIC INSTITUTIONS 
Advertisements by, publication, 29, 29a. 
Estimates of appropriations, 688, 689. 
Itemized accounts submitted to State Board of 

Control, 688. 
Landscape gardening, 683. 
Notices by, publication, 29, 29a. 
Parks designed by division of design and con

struction, 682. 
Printing, binding, etc., contracts, approval, '630. 

Interest in by officers, etc., 629. 
Letting, 608, 610, 611, 613 to 615,. 617, 618. 

State Board of Control, itemized accounts and es· 
tlmates of appropriations, 688, 689. 

Storekeeper and accountant, 636 to 639, 641. 
Supplies for, 631 to 664. 

PUBLIC JUSTICE 
Offenses against, arrest and custody of prison-

ers, etc., (PC) 317 to 348. 
Barratry, (PC) 430. 
Compounding crimes, (PC) 428. 
Conversion, (PC) 1539. 

Trust funds, (PC) 383, 384, 1540. 
Extortion, (PC) 365 to 367. 
Failure of duty, (PC) 381 to 427a. 
False certificates, etc., by officers, (PC)· 354 to 

364, 
False personation, (PC) 429. 
False swearing, (PC) 310 to 314. 
Miscellaneous, (PC) 428 to 438b, 
Nepotism, (PC) 432 to 437. 
Peculation, (PC) 368 to 374. 
Perjury, (PC) 302 to 309. 
Subornation of perjury and false swearing, 

(PC) 315, 316. 

PUBLIC LANDS 
Abstract clerk, 52ti2. 
Acquisition, mode of, 5240. 

United States, ti242. 
Adverse claimant, 5420. . 
Agricultural lands, mininium sale price, 5310. 
Application, lease, 5333. 

Lease, gulf lan<ls, 5355. 
Mining claim, award, 5393. 

Survey, 5391. 
Oil and gas development, university and oth

er lands, 5330. 
Unsurveyed university lands, 5340. 

Reinstatement after cancellation an<l forfei
ture, G311b. 

Survey, coal and lignite mine, 5383. 
Other minerals, G391. 

Appropriation, water for public parks, 7470a. 
.Archives of general land office, 250 to 2G3. 

Registration, 6G25. 
Asylum lands. See this title, School and asylum 

lands. 
Board· of Examiners of Land Surveyors, G2G8 to 

5282. 
Disposition of fees, 5281. 
License, revocation of, 5273, 5274. 
Records, 52G9. · 

Board of Managers for State Iron Industries, ap-
pointment and powers, G3DDa. 

Report to comptroller, 53DDd. 
Report to legislature, 53DDf. 
Sale or lease,. 5399c. 
'l'ransfer of property to, 53DDb. 

Cancellation, oil and gas· development rights pol-
lution of stream, 5351. ' 

Patents, 5409 to 5411. 
Sales, application for reinstatement, 5311b. 

Certificates, for~ery, knowingly uttering, etc., 
(PC) 1006, 1008. 

Priority of located lands, 6628. 
Clerks, abstract clerk, 5252. 

Appointment and removal, 5260. 
Chief clerk, 5255. 
Dealing in public lands, (PC) 142. 
Giving information, etc., (PC) 143. 
Receiving clerk, 5237, 5258. 

Coal and lignite, 5383 to 5387. 
Application for survey, location, etc., 5383. 
Laws applicable, 5387. 
Patents, etc., 5385. 
Permit, lease, etc., 5384. 
Sale, lands, reservation of coal, 5310. 
Surface rights, 5386. 

Commissioner of general land office, abstracts for 
assessors, 7194. 

.Accepting bribes, (PC) 159, 160. 
Advertisement, gulf lands for lease, 5354. 

Leases, 5332. 
Sale, 5311. 

Appointment, abstract clerk, 5252. 
Chief clerk, 5255 .. 
Clerks in general, 5260. 
Draftsman, 5259. 
Receiving clerk, 5257. 
Spanish translator, 5256. 

Audubon Society, lease to, (PC) 923c~ 
Awards, notice of, 5317. 
Bond, 5250. 
Certified copies, fees for, 3918. 

Field notes, effect and validity, 5301. 
Classification, advertisement for sale, etc., 

5310, 5311. 
Surveys, G36G. 
Unsurveyed lands, 5323. 

Clerks, G260. 
Abstract, 5252. 
Chief clerk, 5255. 
Dealing in public land, (PC) 142. 
Misconduct in office, (PC) 143. 
Receiving, G2G7, 52ti8. 

Coal and lignite, permit, lease, etc., 5384. 
Counties,. ,designation 'of geographical center, 

1GD7. · 
County, lines, placing on maps, 1592. 

Surveys, duties in case of dispute, 1589. 
Delinquent tax record, compilation, informa-

tion for county judge, 7338. 
Draftsman, G2G9. 
Duties, 52Gl. 
Election, etc., 5249. . 

Contest, trial, 3066. 
Fees, 3913, 3918. 
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PUBLIC LANDS (Cont'd) 
Commissioner of general land office (Cont'd) 

Field notes, certified copy, effect and validity, 
5301. 

Correction of, 5305. 
County .surveyor, failure to correct on re·· 

quest, (PC) 407. 
Record of surveys, transmission to 

commissioner, 5291. 
Failure of surveyor of mining claim to 

forward, (PC). 410. 
Filing, fees, 3Vl8. 

Paper$, 5263. 
Transfers or relinquishments of leases, 

5349a, 534Vb. 
Forfeitures, mining claim, reinstatement, 5396. 

Oil and gas, leases and permits, 5350, 
5377. 

Rights, 5370, 5372. c 

· Sales to deep water corporations, 1487, 
1488. 

Handling files or records without commis· 
sioner's or clerk's consent, (PC) 408. 

Impeachment, 5961 to 5963. 
Land commissioner synonymous, 23. 
Land surveyors, subject to, 5276. 
Leases, advertisement, etc., 5332. 

.Audubon Society, lease to, (PC) 923c. 
Filing transfers or relinquishments . of, 

5349a, 5349b. 
Gulf lands, advertisement, etc., 5354. 

Tie bids, 5356. 
Oil and gas forfeiture, 5350. 

Gulf lands, 5353. 
School and asylum lands, 5376. 

Member of Board of Examiners of Land Sur• 
veyors, 5268. 

Mining claim, award, 5393. 
Payment, royalties, etc., 5401. 
Reinstatement after forfeiture, 53'96. 

Notice, awards, 5317. 
Bids to lease gulf lands, 5354. 
Disposition of applications, treasurer, 

5319. 
Proper fund to be credited by remittances, 

treasurer, 5320. 
Relinquishment of oil permit, county 

clerk, 5348. 
Officers, dealing in public land, (PC) 142. 
Oil and a-as. forfeiture of leases and permits, 

5350, 5377. 
Gulf lands, , advertisement of lands for 

lease, 5366. 
Leases, 5353. 

Permit, development, 5341. 
Extension of, 5342a. 

Pollution of streams, 53G6. 
Cancellation of rig:hts for, 5351. 

Rights, forfeiture of, 5370, 5372. 
School and asylum lands, inspection, 5380. 

Leases, 537G. 
Sale of forfeited rights, 5371. 

Patent, 5404. , 
Cancellation, 5409 to 5411. 
Church and schoolhouse sites, 5406. 
Conflicting· surveys, G408. 
Doubtful claim, 5405. 
Issuance and delivery, 5413. 
Order of issue, G412. 
Railway sales, execution of patent, 2600. 
Surveys in two counties, 5407. 
Transferees. G32V. 
United States, 5245. 

Permit for oil and gas, development; 5341. 
Extension of, 5342a. 
Forfeitures, etc., rights under, 5350, 5371. 

Receiving clerk, appointment, 52;57. 
Examination of boo]{S of, G2G8. 

Reclassification of scrap school land, 5323a. 
Records, custody of, 52G2. 

Evidence. 3722: 
Examination of, 5264. 
Handlin!! without consent, (PC) 408. 
Sales and leases, 5308. 
Surveys, 5291. 
Transcript of lost records of surveyor's 

office, 5204. 
Withdrawal, liability for, 5267. 

, Receipts, 52GG. 
Reinstatement of rights under oil and gas per• 

mits or leases, 5350. 
Rejection of leases, 5332. 

PUBLIC LANDS (Cont'd) 
Commissioner of general land office (Cont'd) 

Remittances listed, 5319. 
Removal, 5961 to 5963. 

Clerks, 5260. 
Report to comptroller, 5253. 
Salary, 6813. 
Sales, 5307, 5309. 

.Application to purchase, 5312, 5313. 
Classification, advertise.r:t;1ent, etc., 5310, 

5311. -
-Deep water corporations, 1485 to 1488. 
Gayule and lechuguilla, 5324. 
Notice of, 5316. 
Remittances, 5315. 
Timber lands, 5321. 

Lists for commissioners' courts, 7173. 
Tie bids for lease of gulf lands, discretion, 

53GG. 
Trespasses, report, 5421. 
University lands, 2598 to 2G03. 

Execution of patent to railroad, 2600, 
Maps, etc., 2598. 
Railroads' purchase of, 2599 to 2G02. 
Withdrawal from lease, 5343a. 

Communicating information of survey before pub
lication, punishment, (PC) 144 .. 

Condemnation by United States, 5242 to 5248. 
Correction, abstracts, 5252. 

Field notes, 5305. · 
County road across, 6715. 
County school lands, commissioners' courts, pres-

ervation and disposition, 2351, 2826. 
Lands purchased at tax sales, 7235. 
Lease, school fund derived from, 2823, 2825. 
Not exempt from taxation, 7150a. 
Sales, authority of county,. 2824. 

Investment of proceeds, 2824. 
School fund derived' from, 2823. 

Death of purchaser, 5326. 
Development of claim, 5394. , 
Draftsman, 5259. 
Evidence, records, etc., of land office, 3720, 3722. 
Fees, application, coal or lignite, survey, etc., 

5383. 
.Application, mining claim, award, 5393. 

Mining claim, survey, 5391. 
Oil and gas development, university and 

other lands, 5339. · 
. Unsurveyed university lands, 5340. 

Board of Examiners of Land Surveyors, dis
position, 5281. 

Land commissioner, 3913, 3918. 
I'ermit, coal or lignite location, 5383. 

Oil and gas development on university 
lands, 5341. 

Records, assignments, oil and gas leases, gult 
lands, 5362. 

.Assignments, oil and gas permits, school 
and asylum lands, 5374. 

Lease, 5333. 
Relinquishment, oil and gas lease, gulf 

lands, 5363. 
Oil and gas permit, 5378. 
Tracts under oil and gas permit, 5348. 

Transfers, 5329. 
Oil or gas permits or leases, 5349 to 

5349b. 
Unauthor1zed taking of minerals and. timber, 

5421. 
Unlawful inclosures, suits, 5419. 

Fencing, illegal fencing, punishment, (PC) 868. 
Files, land office, unlawfully handling, (PC) 408. 
Filing, affidavit of development of claim, 5394. 

.Application for survey, 5383. . 
Copy of record of assignment of lease, 5362 
Fees, commissioner, 3918. 
Log of offset well, 5359. 
Papers, certified copies, 5265. 

Commissioner, 5263. 
Surveyor's bond, 5275. 
Transfers or relinquishments of permits or 

leases, 5349a, 5349b. 
Forfeitures, coal and lignite· rights, 5384. 

Leases, 5336. 
Oil and gas, 5350, 5360. 

Mining claims, ii3VG, 5397. 
Oil and gas, lenses, 5350, 5360. 

Permits, 5.%0, 5377. 
Rights, G370; G372. 

Reinstatement, 5311b, 5326. 
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PUBLIC LANDS (Cont'd) 
Forfeitures (Cont'd) 

Sales, 5326. 
Deep water corppratlons, 1487, 1488. 
University land, sold to railroad, 2G02. 

Qayule and lechuguilla, 5324. 
General Land Office, abstract clerk, 5252. 

Application for lease, 5355. 
Archives, 250 to 253. 

Registration, 6G25. 
Certified copies of instruments on file, 5265. 
Clerks, t:i252, 5255, 5257, 5258, 52CO; (PC) 142, 

143. 
Commissioner of general land office. See this 

title, Commissioner of general land office. 
Copy of title recorded in, registration, 6C34. 
Daily statements to treasurer, 4388. 
Employees' bonds, 5250. 
Establishment, 5261. 
Files, handling without authority, (PC) 408. 
Filing, affidavit of development of claim, 5394. 

Application of survey, 5383. 
Copy of record of assignment of lease, 

53G2. 
Log of offset well, 5359. 
Surveyor's. bond, [)275. 
Transfers or relinquishments of permits 

and leases, 5349a, 5349b. 
Officers, dealings in public lands, etc., (PC) 

142. . 
Records, Board of Examiners of Land Sur

veyors, 5269. 
Evidence, 3722. 

Certified translated copies, 3720. 
Examination of, 5264. 
Filing copy of record of assignment of 

lease, 53G2. 
Receipts for instruments withdrawn, 5266. 
Removal of papers, 5265. 

Registration of titles, 5261. 
Report of undisclosed tract, 5278. 
Uttering forged instruments, (PC) 1008. 

Grants, lands under water' for causeways across 
arms of Gulf of Mexico, 1470. 

Registration, 6C24. 
Grazing, lands, sale price, etc., 5310. 

Mining claimant, rights, 5400. 
Gulf lands, advertisement for lease, 5365. 

Mining claims, forfeiture, etc., 5396, 5397. 
• Joint claimants, 5396. 
Royalty on patent, etc., 5398. 

on and gas development, 5353 to 53()6, 
Acceptance of bid for lease, 5357. 
.Application for lease, 5355. 
.Assignments of leases, 5362. 
Classification of surveys, 5365. 
Forfeiture of leases, 5360. 
Lands subject to lease, 1)30,3. 
Notice for bids to lease, 5354. 
Offset wells, 5359. 
Relinquishment of lease, 5363. 
Royalties, 5358. 
Terms of leases, G3G7. G358. 
Tie bids for lease, 530,6. 

Illegal fencing or use, punishment, (PC) 868. 
Improvements, leased land, 5337. 

Personal property includes, taxation, 7147. 
Land commissioner. See this title, Commission

er of general lilnd office. 
Land office, definition, 5261. 

.Also, see this title, General Land Office. 
Land warrants, priority of located lands, 6G28, 
Lands under water, grant of for causeways across 

arms of Gulf of Mexico, 1470. 
Leases, 5306. 

Application, etc., 5333. 
.Audubon Society, (PC) 923c. 
Board of Managers of State Iron Industries, 

5309c. 
Bond to secure water supply, 5334. 
Coal and lignite, 5384. 

Taxation, transfer, etc., G387. 
Duties, records, etc., commissioner, 5307, 5308, 
Expired leases, 5335. 
Filing transfers or relinquishments of leases, 

5349a, 5349b. 
Forfeitures, 5336. 
Improvements, 5337. 
Income, county school fund, 2825. 
Land subject to sale, 53lla 5331. 
Lien for rent, 5336. 
:Minimum rent, 5331. 

PUBI,JC LANDS (Cont'd) 
Leases (Cont'd) 

Notice, acceptance of application, 5333. 
Exercise of option to renew, 5334. 

Oil and gas. See this title, Oil and gas. 
Option to renew, 5334. 
Preference. of lessee seeking to renew, 533:1. 
Records, 5333. 
Rejection of bid or offer, 5332. 
Remittances, 5319, 5320. 
Rentals to be accompanied by lessee's name, 

5318. 
Water supply, 5334. 

Lien, purchase price, 5327, 
Rent, 533G. 

Location, coal and lignite, notice, boundaries, 
etc., 5383. 

Priority of title, 6G28. 
Log of offset wells, gulf lands, 535(). 
Minerals, mining claims, etc., 5383 to 5403. 

Application for survey, G3()1 .. 
Award, record of application for, 53!l3. 
Board of l\Ianagers of State Iron Industries, 

sale or lease, 5390e. 
Boundary marks, etc., 5390. 
Coal and lignite, 5383 to 5387. 
Development, claim, 5394. 

Lands included, G383, 5388. 
Extent of claim, 5380. 
Failure of surveyor to forward field notes 

to commissioner, (PC) 410. 
Forfeiture of claims, etc., G3!JG, 5397. 
Joint claimants, 5396. 
Locator, rights of, 5403. 
Monuments, 5390. 

Interference with, (PC) 409. 
Patent to claim, 5398. 
Payments, etc., 5401. 
Prison and ju\·enile lands, 5399. 
Rent and royalty, 5395. 
-Reservation, 5310. 
Reversion, reinstatement after forfeiture, etc., 
. 5396. • 
Surface rights, 5400, 5402. 
Survey, requisites, 5392. 
Unauthorized taking, 5421. 

Notice, acceptance of application for lease, 5333. 
Awards, commissioner, 5317. 
County clerk, relinquishment, 5348. 
Exercise of option to renew lease, 5334 . 
Location, coal and lignite claim, 5383. 
Minin~ claims, 5390. 
Sale, commissioner, 5316. 

Oil and gas, 5338 to 5382 . 
Forfeiture, rights, gulf lands, 5360 . 

Rights, school and asylum lands, 5370 to 
5372, fi377. 

University and other lands, 53GO. 
Gulf lands, 5353 to 53GG. 

.Acceptance of bid, 5357. 

.Advertisement of lands for lease, 5354, 
5365. 

.Application for lease, 5353. 
Assignments of lease, etc., 5362. 

· Classification of surveys, 53C5, 
Development, 5:)63 to 5366. 
Forfeiture, 5360. 
Lands subject to lease, 5376. 
Offset wells, 5359. 
Pollution of stream, 53GG. 
Relinquishment of lease, 5363 • 
Royalties, 5358. 
Termination of lease, 5357. 
Terms of lease, 5358. 
Tie bills for leases, 5356. 

Lease, acceptance of bid for, 5357. 
Advertisement of lands for lease, 5365. 
.Agent, lease by, 5368 . 
AllPlication for lease, 5355. 
.Area embraced, 5348. 
.Assignments, 53C2. 
Disposition of payments, 5364. 
Dissolution of combination of lessees, 

5349b. . 
ExtenEion, G341b. 
Forfeiture, 5350, 5360. 
Lease under permit, 5376. 
Offset wells, 5344b. 
Reinstatement of rights. 5350. 
Relinquishment, 5363, 5373. 
Renewal, 5344. 
Rights of subsequent purchaser, 5373. 
Royalties, 5344, 5344a, 5358. 
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PUBLIC LANDS (Cont'd) 
Oil and gas (Cont'd) 

Lease (Cont'd) . 
Termination, 5357. 
Terms, 5358, 5344a. 
Tie bids for lease, 5356, 
Transfer, 5349 to 5349b. 

Permits, 5338, 5341, 5.'342a. 
. Area embraced, 5348. 
Assignments, 5374. . 
Combination of permits, 5374. 
Devclopmen t ·work, G342. 
Extension, G341a, 5342a, 5343 .. 
Forfeiture, 5377. 
Independent development under each per-

mit, 5348. 
Operation under, 5375. 
Payments under, 5377. 
Reinstatement of rights under, 5350. 
Relinquishment, 5348, 5375, 5378. 
Rights of subsequent purchaser, 5373. 
Transfer, 5349 to 5349b. . 

Record assignment of lease; etc., 5362, 5374. 
Co~bination of permits, assig~ment, etc., 

5374. 
Relinquishment, leas~. 5363. 

Permit; 5348, G378. . 
Transfer of permits or leases, 5349 to 

5349b. 
Royalties, gulf lands, leases, 5358. 

School and asylum lands, 5380, 5382. 
University and other ll).nds, 5344; 5344a, 

5347. . . . 
School and asylum lands, 5367 to 5382. 

Combination of permits, 5374. 
Damages to soil, 5379. 
Inspection, 5380. 
Leases, 5368, 5376. 
Log of oil or gas well, 5376. 
Offset wells, 5369, 5370~ 
Operation under permit, 5375. · 
Record, permits, assignments of, etc.,.5374. 

Relinquishment of permit, 5378. 
Relinquishment of permit, 5375, 5378. · 
Reports, 5371'>. · . i · 

Rights of subsequent purchaser, 5373. 
Royalties, 5380, 5382. 
Sale of forfeited rights, 5371. 
State ownership, 5367. 

University and other lands, 5338 to 5352. 
Abandonment and relinquishment of tract 

on application for lease, 5348. · 
Applicant's statement of holdings, 5346. 
Application, surveyed lands', 5339. 

unsurveyed lands, G340. 
Damages to surface, 5345. · 
Distribution of funds from development, 

5347. . 
Forfeiture ·of rights, G350. 
Land subject to development, 5338: 
Leases, 5344. 

Area embraced, 5348. 
Dissolution of combination of lessees, 

5349b .. · 
Extension of, 5341b. 
Renewal, 5344. · 
Royalties, 5344. 
Sublease, 5349. 
Terms, 5344a. 
Transfer, 5349 to 5349b, 

Ofl'set wells, 5344b. 
Permit to develop, 5341. 

Area embraced, 5348. 
Development work, 5342. 
Extension of, 534la, 5342a, 5343. 
Independent development under each 

permit, 5348. 
Transfer, 5349 to 5349b. 

Pollution of stream, 5351. 
Sales, railroad's purchase of, 2599 to 2602, 
Taxation, oil and· gas rights, 5352. 

Patents, cancellation, 5409 to 5411. -
Church and schoolbou!le sites, 5406. 
Coal and lignite, 5385. 
Conflicting surveys, 5408. 
Deceased persons, 5414. 
Doubtful claim, 540:i. 
Fees, commissioner, land office, 3918. 
Forgery, knowingly uttering, etc., (PC) 1006, 

1008. 
Issuance and delivery, 5413. 
Mining claims, 53!!8. 

Prison and juvenile lands, 5399. 

PUBLIC LANDS (Cont'd) 
.Patents (Cont'd) 

Order of issue, 5412. 
Refund on cancellation, 5411. 
Registration, 5404, 5413, 6624. 
Requisites, 5404. 
Surveys in two counties, 5407. 
Town sites, 5330. 
Transferees, 5329 . 
United States, 5245. 
University lands, railway sales, 2600. 

Payments, 5315, 5317 to 5320. 
Mining claims, 5401. 
Third party, payment by, 5328. 

Permit, coal andlignite, 5384, 5387. 
Oil and gas. See this title, Oil and gas. 

Printing and distribution of supplemental/ ab 
stracts, 5254. 

Prison and juvenile lands, mining claims, etc., 
5399. 

Publication of information obtained by survey, 
(PC) 144. 

Public domain, what constitutes, 5415. 
Railroads, right of way, 6317. ' 

University lands, execution of patent to, 2600. 
Receiving clerk, 52:i7. 

Removal, 5258. · 
Reclamation and drainage, public rights and ~u

ties, 7466. 
Records. archives in general land office,· 250, ·251; 

. 6625. . 
Board of Examiners of Land Surveyors, 5269. 
Custody by land commissioner, ,5262, 5308. 
Evidence, 3720, 3722. 
Grants, 6624. 
Handling land office records without consent, 

(PC) 408. 
Leaf!e, 5333. 

Filing copy of record of assignment of 
lease, 5362. 

Location survey, coal and lignite, 5383. 
Mining claim, application for .award, 5393. 

Inspection of books and records, 5401.. 
Oil and. gas permits or leases., See this title,. 

Oil and gas. 
Patents, 5404, 5413, 6624. 
Public access to land office records, etc., 5264. 
Removal of papers', etc., . land office, 5265, 

5266, 5267. . 
Surveys; 5291. 
Titles, registration, land office, 5261. 
Transcript of lost records of surveyor's office, 

5294. . . 
·Transfer, 5329. . 

Reports, Board of Managers of State Iron Indus-
tries, 539!Jd, 5399f. . . 

Commissioner· to comptroller, 5253. 
County surveyor to- commissioners' court, in-

closed school lands, 5288. · 
Forgery, (PC) 1006. 
Oil and gas development, school and asylum 

lands, 5376. · 
Trespasses, 5421. 
Undisclosed tract, licensed surveyor, 5278 .. 

'Reservations, oil, gas, coal and minerals, 5310. 
Rights of way over, county road, 6715. 

Grant of, 7582. 
Railroads, 6317. 
Toll road companies, 1455. 

Royalties, coal and lignite, 5384, 5385. 
Mining claims, 5395. 

Patent, 5398. 
Payments, 5401.. 

Oil and gas. See this title, Oil and gas. 
Sales, agricultural lands, minimum sale price, 

5310. . 
Application to purchase, 5312, 5313. 
Board of Managers of State Iron Industries, 

5399c. · 
Cancellation of, reinstatement, 5311b. 
Classification, advertisement for sale, ete. 

5310, 5311. 
Conditions of, 5311a. 
County school lands. See this title, County 

school lands. 
Death of purchaser, 5326. 
Deep water corporation, 1485 to 1488. 
Forfeited rights to oil and gas on school and 

asylum lands, 5371. 
Forfeiture, nonpayment of interest, 5326. 

Reinstatement, 5311b, 5326. 
Gayule and lechugnill~, 5324. 
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PUBLIC LAXDS (Cont'd) 
Sales (Cont'd) 

Individual bids, 5314. 
Land subject to, 5309. 
Leased lands, subject to, 5311a, 5331. 
Lists of payments, 53!!0. 
Notice of, 5316. 
Records, commissioner, 5308. 
Reinstatement after forfeiture, 531lb, 53!!6. 
Rejertion of bids, 5313. 
Remittances, 5315, 5317 to 53!!0. 
Rescn·ation of oil, gas, coal and mineral 

rights, 5310. 
Substitute purchasers, 5329. 
Surface rights, 5402. 
Timber, 5322, 5323. 

Lists of sales for commissioners' courts, 
7173. 

Timber lands, 5321. 
University lands to railrond, 2599 to 2602. 
Unsurveyed school lands, 5323. 
Validating sales of school and asylum lands, 

5311b. 
Vendee, liability, 5329. 
·when effected, 5312. 
Whole tracts only, 5309, 5311a. 

School lind asylum lands, appropriation to perma· 
· nent support of asylum, 5418. 

Lands purchased at tax sale, 7235. 
Lands set aside for school fund, 5416. 
Lien for purchase price,· 5327. 
Oil and gas development, 5367 to 5382. 
Payment by third party, 5328. 
Proceeds, funds to which credited, 2593a. 
Reclassification of scrap school land, 5323a. 
Report of county surveyor, inclosed school 

lands, 5288. 
Repurchase of forfeited school lands, 5326a. 
Right of way and reservoir sites, grant, 7i:i82. 
School fund derived from sale or lease, 2823. 
Unsold lands, sale of, 5309. 
Unsurveyed lands, sales, 5323. 

Seawalls, levees, etc., cession of State lands for, 
6837. 

Sequestration, writ, 5419. 
Spanish translator, 5256. 
State mining inspector, regulations; development 

of coal and lignite mines, 5384. 
Substitute purchasers, 5329. 
Surveyors, 52(}8 to 5282. 

County, failure to correct field notes on re
quest, (PC) 407. 

Record of surveys, transmission of field 
notes to commissioner, 5291. 

Disclosing undisclosed tract, (PC) 145. 
Failure to survey mining claim, (PC} 410. 
Filing lan!l surveyor's bond, 5275. 
Records of Boar!l of Examiners, 5269. 
Subject to commissioner of general land of-

fice, 5276. · 
Surveys, etc., 5299 to 5305. 

Classification of surveys, 5365. 
Coal and lignite, application for survey, 5383. 
Communicating information of survey before 

publication, punishment, (PC) 144. 
Correction, 5305. 
County surveys, duties of commissioner in 

case of dispute, 1589. 
Deep water corporations, 1486. 
Definition, surveyed lands, 5348. 
Field notes, certified copy, commissioner, 5301. 

Correction of, 5305 .. 
1 County surveyor, failure to correct on 

request, (PC) 407. 
Transmission to commissioner,. 5291. 

Failure of surveyor of mining claim to 
forward to commissioner, (PC) 410. 

Forgery, (PC) 1006. 
Loss of, 5301. 

Filing application for survey, 5383. 
Mining claims, application for survey, 5391, 
Oil and gas development, application for sur• 

veyed lands, 5339. 
Patents, conflicting surveys, 5408. 

Order of issue, 5412. 
Surveys in two counties, 5407. 

Priority ot title, effect of survey, 6628. 
Publication of information obtained by sur· 

vey, (PC) 144. 
·Record, public inspection, etc., 5291. 
Transfer of portion of survey, 5329. 

PUBLIC LANDS (Cont'd) 
~axatlon, coal and lignite permits or leases, 5387. 

Delinquent tax record, compilation, land 
commissioner, information; county judge, 
7338. 

Improvements, personal property includes, 
7147. 

Leasehold interest, 7173. 
Timber, 7173. 
United States lands exempt from, 5248. 
University and other lands, oil and gas rights, 

5352. 
Timber lands, definition, sale, etc., 53!!1. 
Timber, lists of sales for commissioners' courts, 

7173. 
Sales, 5322, 5323. 

Price, 5322. . 
:Rights of purchaser, 5322. 

Taxation, 7173. 
Unauthorized taking, 5421. 

Transfers, asylum lands, 532!J. 
Board of Managers of State Iron Industries, 

transfer to, 53!J9b. 
Coal and lignite permit or lease, 5387. 
Filing transfers or relinquishments of per· 

mits or lenses, 534!)a, 5349b. 
Purchaser, transfer or sale by,. 5329. 
Recording transfer of oil or gas permits or 

leases, G349 to 5349b. 
School land, 5329. 

Turning loose too many animals, punishment, 
(PC) 865. 

Undisclosed tract discovered by surveyor, 5278; 
(PC) 145. 

United States, acquisition by, 5242. 
Condemnation by, 5242 to 5248. 
Issue of patent to, 5245. 
Lands exempt from taxation, 5248. 
Permanent university fund, 2590; 5417. 

University lands, oil and gas development, 5338 
to 5352. 

Railroa!ls, application for, 2599. 
Con!lition of sale, 2601. 

. Forfeiture, 2602. 
Patents, price, etc., 2600. 
Purchase of, 2599 to 2602. 

:Right of way and reservoir site, grant, 7582. 
Time for asserting right to sold or leased 

lands, 2603. 
Withdrawal from lease, 5343a. 

Unlawful inclosures, 5419., 
Unlawful taking ·Of minerals or timber, 542L 
Unlawful use of minerals, gayule or lechuguilla, 

5325. . 
Unsold school lands, sale of, 5309. 
Unsurveyed areas defined, 5348. · 
Use of, illegal use, punishment, (PC) 
Warrants, priority of located lands, 

PUBLIC LIBRARIES 
,'fee Libraries. 

PUBLIC 1\lEETINGS 
Reports of, privilege, 5432. 

PUBLIC ~lONEYS 

' 868. 
6628. 

See Comptroller of Public A.crounts ,· Stff.tc 'l'reas
!trer. 

Diversion of special funds, punishment, (PC) 94. 
Failure of officer to pay over, punishment, (PC) 

!J8, 100: . 
Venue of prosecution, (PC) 99. 

Falsely reporting collection of, (PC) 312. 
Misapplication, (PC) 87. 

County or city funds, (PC) 95. 
Definition, (PC) 87. 
Exceptions, (PC) 88. 
Fraudulently receiving misapplied funds, (P 

C) 96. 
Money for seawalls and breakwaters, punish· 

ment, (PC) 90. 
Officer of government, defined, (PC) 92. 
Punishment, (PC} 86. 
Receiving or concealing misapplied money, 

punishment, (PC) 91. · 
Retaining funds after notice from comptroller, 

(PC) 87, 100. 
School funds, (PC) 97. 
Taxes donated to certain cities, (PC) 89. 

Payment to State Treasurer of taxe~o collected, 
punishment, (PC) 100, 101. 

Receipt of State Treasurer of private funds, pun
ishment, (PC) 93. 
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PUBLIC MORALS 
Offenses against, adultery, (PC) 499 to 502. 

Bawdy and disorderly houses, (PC) 510 to 
517. ' 

Fornication, . (PC) 503, 504. 
Incest, (PC) 4!35 to 4!38. 
Miscellaneous,· (PC) 524 to 535. 
Pandering, (PC) 519 to 523. 
Unlawful marriages, (PC) 490 to 494. 

. PUBLIC NUISANCES 
See Bribery; Nuisances. 

PUBLIC PARKS 
See Parks. 
City parks, 6080, 6081. 
County parks, 6078, 6079. 
Gonzales State Park, 6074, 6075. 
Regulations by Commissioner of Agriculture, ·119. 
San Jacinto State Park, 6071 to 6073. 
State Park Board, 6067 to 6070. 
Washington State Park, 6076, 6077. 

PUBLIC PEACE 
()ffenses against, affrays, (PC) 473 to 476. 

Arrest without warrant, (CCP) 212 to 217. 
Disturbances of the peace,· (PC) 480, 481. 
Riots, (PC) '455 to 472. 
Unlawful assemblies, (PC) 439 to 454 .. 
Unlawfully carrying arms, (PC) 483 to 487. 

PUBLIC PLACE 
Affray in, (PC) 473. 
Defined, (PC) 454b. 
Disturbance of the peace in, (PC) 474. 
Drunkenness -in, (PC) 477. 
Fighting in as affray, (PC) 473. 
Juvenile delinquents, immoral conduct in, (CCP) 

1083. 
Permitting house to be used for gaming, (PC) 

628. 
Playing cards in, (PC) 615; 
Shooting in, (PC) 480. 

PUBLIC POLICY 
()ffenses against, abandonment of wife or chil-

dren, (PC) 602 to 606. 
Betting on elections, (PC) 643 to 645. 
Gaming, (PC) 615 to 642. 
Illegal banking, etc., (PC) 536 to 554, 556,' 557. 
Insurance, (PC) 568 to 571. 
Lotteries and raffles, (PC) 654, 655. 
Miscellaneous, (PC) 1649, 1650. 
Rural credit unions, (PC) 567. 
Vagrancy, (PC) .607 to 609. 

PUBLIC PRINTING 
Accounts for, audit, payment, etc., 615, 616. 
Advertisement of public land for sale, 5311. 
Chapter relating to, 608 to 630. 
Classification, letting contracts for classes, 611. 
Contracts for, abrogation, 617. 

·Advertisements for letting, etc., 608, 610. 
Approval by Governor, Secretary of State and 

Comptroller, 630. 
Bids, 610. 

Bond or certified check of bidder, 613. 
Rejection, 608. 

Bond of successful bidder, 614. 
Breach of by contractor, suit, 614. 
Classification for letting, 610. 
County, 2358 to 236!3. 
Interest in by officers, etc:, 629. 
Letting, 608, 611. 

New contract, 608, 618. 
Printing at Texas School for Deaf without 

regard to contracts, 60!). 
Term of, 608. 

County, contracts, etc., 2358 to 2369. 
Deaf and Dumb Asylum, 609, 3204. · 
Division of, 603. 

Chapter relating to, 607 to 630. 
Chief, ,appointment, etc . .- 607. 

Verification of accounts, 615, 616. 
Documents, journal!<. laws, etc., quantity ordered 

to be published, 612. 
Emergency printing, 618. 
Officers interested in contracts, 62fl. 
Reports, etc., Commissioner of Agriculture, 54. 

Commissioner of insurance as to building and 
loan associations, 873. 

Distribution, State Library, 5442. 
Quantity ordered published, 612. 
School of l\Iines and Metallurgy, 2637. 
State Superintendent of Public Instruction to 

board of education, 2660. 

PUBLIC PRINTING (Cont'd) 
Reports (Cont'd) 

Supreme Court and Court of Criminal Ap
peals, 620 to 628, 1724, 1725. 

Reproduction of state contract printing, (PC) 
108a, 108b. 

Sale of extra copies, etc., (PC) lOSe. 
Stationery for reporters of Supreme Court and 

Court of Criminal Appeals, 619. 

PUBLIC PROPERTY 
Offenses against, ferries, toll rqads and bridges, 

(PC) 854 to 858. 
Fire escapes, (PC) 869, 870. 
Game, fish and oysters, (PC) 871 to 978e. 
Grounds and buildings, (PC) 859 to 868, 1315. 
Highways and vehicles, (PC) 783 to 827. 
Libraries, museums, etc., (PC) 1366, 1367. 
Roads· an? irrigation, (PC) 828 to 853. . 

PUBLIC RECORDS 
See Records. 
PUBLIC RESORTS 
.Authority to close, city marshal, 999. 

Mayor, 996. 

PUBLIC ROADS 
See Bridges: Roads. 
PUBLIC SCHOOLS 
,See Schools . and School Districts. 
PUBJ,JC- SECURITIES 
Taxation, personal property includes, 7147. 

PUBLIC SERVICE CORPORATIONS 
See Cities, Towns, and Villages; Railroads. 
Bonds as investment for savings banks, 416. 
Political committees, persons holding franks, 

disqualified as members, 2940. 

PUBLIC SQUARES 
Horse racing in, (PC) 481. 
Shooting in, ·(PC) 480. 

PUBLIC STOCK 
Taxation, personal property includes, 7147. 

PUBLIC UTILITIES 
See Cities, Towns, and Villages. 
Charter, forfeiture, 1130 •. 
Death by wrongful act, 4671. 
Gas utilities, 6050 to 6066; (PC) 1630, 1631 •. 
Incorporation, 1302. 
Lease of, 1268. 
Meters, official reading of, 1124a. 
Regulation of rates, charges, etc., by courts, 1125 

to 1132. 
Reports by certain corporations, 1441 to 1446. 
Sale of, 1268. 
Telegraph companies, general provisions, 1416 to 

1422, 1426 to 1432. 
Telephone companies, general provisions, 1423 to 

1432. 

PUBLIC WAREHOUSES 
See Market.~ and Warehousea. 

PUBLIC WEIGHERS 
See Weights and Measures. 
Fees, 3946. 

Payment by, 5695. 
Postponing taking effect of act ln certain coun-

ties, 5683b. 

PUBLIC WORKS 
See Public Buildings, Grounds, and Works. 

PUBLIC WORSHIP 
Corporations for, 1302(1). 

PUBLICATION 
.Advertisements, 20, 29a. 

False, (PC) 1554. 
~mployment agents, 5214. 

Public land for sale, 5311. 
Sales of public property by state board of 

control, 666. 
Affit1avit as to examination of county treasurer's 

reports, etc., 1636. 
Application of lliw relating to legal notices, 29a. 
Bank statements, 4!36. 
Bids, city depositories, 2559, 2561, 2563. 

County, contracts, 2368. 
Depositories, 2544, 2558. 
Stationery, supplies, books, etc., 1659, 2359, 

2360. 
Drainage district contract, 8155. 
Fresh water supply district contract, 7919. 
Levee improvement district contract, 8023. 
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PUBLICATION (Cont'd) 
Bids (Cont'd) 

Prison property, 6174. 
Public printing, 608. 
Road contracts, 751, 6G74h. 
Street lighting system, 1226, 1238. 
Text book contracts, 2846. 
Unh·ersity of Texas contract, 2:193. 
Water control and improvement district con

tract, 7880-117. 
Water control and preservation district con· 

tract, 78:13. 
Water improvemPnt district contract, 7739. 

Board of education of county unit systems, re
ports, 2717. 

Bureau of Child and Animal Protection, reports, 
4597. 

Citation. See Process. 
College of Industrial Arts, apportionment of 

students to counties, 2628. 
Constitutional amendment election contest, 3071. 
Cotton salvage, taking up of abandoned cotton, 
. 8319. 
County depositories, bidders, 2544, 2558. 
County financial statements, 1609. 
County unit systems, superintendent's statement 

of receipts and disbursements, 2727. 
Coward, publishing another as, (PC) 1302. 
Dairy, trade-marks, 844; (PC) 1066. 
Decisions of insurance commission, 4893. 
Delinquent tax, 7323. 

Foreclosure of lien in levee improvement dis
trict, 8017. 

Proceedings against nonresident, etc., 7342. 
Record, etc., 7352. 

Fresh water supply districts, 7959. 
'Vater control and improvement districts, 

7880-72. 
Water improvement district, 7679 7683a. 

Depositions, taking, 3740, 3741. ' 
Writ to perpetuate testimony, 3742. 

Description of trade marks, 843. 
Dairymen and milk distributors 844 ·, (PC) 

1066. ' 
Drainage commissioner's report, 8172. 
Ii'alse advertisements, (PC) 1554. 

Employment agents, 5214. 
False statement as to guaranty fund system, 

(PC) 543. 
Farmers' Co-operative Societies, charter, by-laws, 

reports, etc., 2524. · 
Fidelity, guaranty and surety companies, state

ments, 4!)G9. 
Financial statement, building and loan assocfa· 

tions, 863 .. 
County unit systems, 2727. 

Free range, election order, 6!J4!). 
Impeachment proclamation, 5962. 
Indecent, (PC) 52G, 527. 
Libel, 5430 to 5433; (PC) 1269 to 1292. 

Also see Libel and Sl.ander. 
Lhnitation of debt or bond issue, water control 

and improvement district, 7880-85. 
Water improvement district, 7795. 

Limited partnership, dissolution before agreed 
time, 6132. 

Terms of, 6118. 
Loan, etc., companies, statements 1521. 
Militia regulations, 5782. ' 
Names of primary candidates for State offices, 

3111. 
Nominations at primary elections, 3127, 3129 to 

3131. 
Notices, 28, 29, 29a. 

.Advertisement ·for contracts by water im
provement district, 7739. 

.Application, cancellation of plat or subdivi
sion of land, 7227. 

Lease gas, oil or mineral lands of estate 
of decedent, 3555. 

Mineral leases by guardians, 4192. 
.Appointment of assignee for creditors, 264. 
Bank creditors, 456. 
Bank. stockholders' meetings, 468, 501, 539. 
Change, banking system, 502. 

Plans for improvement in ·drainage dis
tricts, 8128. 

City assessments for hi"ghway Improvements, 
1211, 1214. . 

Collection of city taxes, 1057. 
Conversion of water/ improvement or irriga

tion district into water control and im
provement district, 7880-143. 

PUBLICATION (Cont'd) 
Notices (Cont'd) 

Dissolution, building and loan association,. 
867. 

Limited partnership before agreed time, 
6132. 

Elections, adoption of or incorporation un
der commission form of government 
1154, 1155. r 

Constitutional amendment election con
test, 3071. 

County and district road bond election,. 
730, 731. 

Director~ of bank and trust companies, 
3!)3, 

Establishment of road district, 775a. 
Grant of franchise to use city streets. 

1182. 
Issue of county reclamation and irriga-

tion bonds, 807. , 
Ordinance submitting adoption or amend
. ment of city charter, 1166, 1170, 1171. 
Place of holding primary election, 3103. 
Presidential electors, 3080. 
School attendance officer, 2895. 
School district consolidation, 2806. 
Stock law, 6934, 6959. 
'Water control and improvement district, 

7880-28. 
Bond election, 7880-80. 
Directors to fill vacancies, 7880--38. 

Water improvement rlistrict, bond elec
tion, 768!), 7690. 

Inclusion of lands in adjoining coun
ties, 7733, 7734. 

Execution sale of real estate, 3So8. 
Foreclosure of d'elinquent tax lien in levee 

improvement districts, 8017. 
Guardian's sale of real estate, 4203. 
Hearings, city improvement assessments, 

1093, 1004. 
City special assessment, 1231. 
Establishment, water control and im

provement district, 7880--15. 
Water improvement 9istricts, 7624. 

Levee improvement districts, assessments, 
7994. 

Pink Bollworm Compensation Claim 
Board, 75. 

Water control and improvement district, 
assessments, 7880-132. 

Establishment, 7880-15. 
Water improvement .district, establish

ment, 7624. 
Objections to report of ap·praisement, 

7785. 
Intention of business firm to incorporate, 

1307. 
Intention to increase capital stock of bank, 

etc., :101. 
Intention to reduce capital stock of bank, etc., 

500. 
Letting of contracts, drainage district, 8155. 

Fresh water supply districts, 7910. 
Levee improvement disfricts, 8023. 
Road contracts, 751, 6674h. 
Water control and improvement districts, 

7880-117. 
Water control and preservation districts, 

7853. 
Water improvement) districts, 7730. 

Limitation of debt or bond issue, water con
trol and improvement districts, 7880-85. 

Water improvement district, 77!)5 . 
Limited partnership, dissolution before 

agreed ·time, 6132 . 
Meetings, creation of cemetery corporations, 

!)28. 
Election of directors of savings bank&, 

397 . 
Pharmacy board, examinations, 4532, 
Railroad airectors, annual, 6300. 
State board of public accountancy, 34. 
Stockholders of banks, etc., iiOl. 

Determination as to continuation of 
liquidation, 468. 

Voluntary liquidation, 539. 
Posting, in lieu of, 28. 
Presentment of claims against cities, etc., 

1217. 
Presentment of elaims against estate, 3502. 
Quarantine ot llve stock, 7027. 
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PUBLICATION (Cont'd) 
Notices (Cont'd) 

Railroads, abandonment, change or relocation 
of line, 63-!!l, 6350. 

Annual meeting, directors, 6309. 
Stockholders, 6310. 

Decrease of capital stock, 6302. 
Increase of capital stock, 6301. 
Unpaid stock, sales, 6296. 

Revocation of certificate of authority to for• 
· eign building and loan association, 880. 

Road drainage assessments, 6780. 
Roads, establishment, 6709. 
Sales, estrays, 6916. 

Real estate of decedent, 3573. 
Real estate under execution, 3808. 
Unclaimed property by carrier, 901 to 903. 
·warehouseman's lien, 5644. . 

Setting out poison to destroy animals or 
· birds, 190 .. 
Stock law elections, 6934, 6!)59. 
Street improvement assessment, 1098. 
Suit, contractor's bond, 5164, 

Validating bonds of water control and 
improvement districts, 7880-96. 

Taking deposition, 3740, 3741. 
Tax sales, 1058. 
Voluntary liquidation of bank, 540. 
Warehousemen's lien, sale, 5644. 
Water appropriation application, 7509 to 7511. 

Official city newspaper, 1025. · 
Official, newspapers, selection of, fees, ·29, 29a. 
Order excluding lands from wa~er control and 

improvement district, 7880-76. 
Order excluding lands from water improvement 

district, 7801. 
Ordinances,· 1013. 

Submission of charter for adoption or amend-
ment, 1166, 1170, 1171. · 

Town and village, 1152. 
Partial invalidity of act relating to legal notices, 

29a. · 
Penitentiaries, board's report to Governor, 6175. 

Rules and 'regulations, 6182. 
Political advertising, announcements for public 

office inciuded, 29. 
Rates for, 29, 29a. 

Process. See Process. 
Proclamation, convening House and Senate for 
· impeachment, 5962, 5963. 

Election of presidential electors, 3080. 
Executive department, 29, 29a. 
Result of election for issue of county bonds 

for causeways, etc., 788. 
Receipts and expenditures of cities, statements, 

1023. 
Republication of privileged matters, 5432. 
Result of election of presidential electors, 3083. 
Reward for fugitives from justice, (CCP) 1007. 
Schedule of rates for legal notices, 29a. 
School laws, 2656. 
School of Mines and Metallurgy, board of re

gent's report to Governor, 2637. 
Service. See Process. 
Special or local laws, notice of application for pas

sage of, 2, 4, 5, 6, 7, 8. 
State Bureau of Child and Animal Protection, re

port, 4600, 4601. 
State depositories, statement as to State. deposits, 

2532. . 
State entomologist, regulations, 559. 
State industrial commission, reports, 5188. 
State reclamation engineer, surveys, results, 7965, 

7966. . . \ 
State superintendent of public instruction, report 

to State Board of Education, 2'GGO. 
Stoek, railroads, unpaid, sales, 62!lG. 
Town and village by-laws or ordinances, 1152. 

PUBLISHERS 
Bids for contracts with text-book commission 

forbidden when agent is member, 2840. 
Gross receipts tax, 70G!l. 
Incorporation, incidental powers, 1302(42). 
Insurance, printers' fire and storm companies,. 

4960 to 4962. 
Unlawful charges for political advertising, (PC) 

211. 
PUERPERAL FEVER 
Dead bodies, transportation of, 4477(79). 
PUERTO BAY 
Fishing in waters of, (PC) 941. 

PCGILISTIC ENCOUNTERS 
See Prize Fighting. 

PUl\H'S 
Improvement includes, 5452. 
Liens. See Mechanics' Liens. 
PUNCTUATION 
Laws, 11. 
PUNISHl\'IENTS 
SPe Convicts>. Sentences and Punishments. 

·PUNITIVE DAl\IAGES 
See Damages. 

PUPILS 
See Schools· and. School Districts. 

PURCHASING DIVISION OF 'STATE BOARD 
OF CONTROL 

Chapter relating to, 631 to 664. 
· Also see Board. of Control. 

PURE FOOD. 
See Food and Dr!fgs. 

PURPRESTURES 
City streets, etc~. 1015(23), 1175(18), 
PYROTECHNICS 
City regulations, 1015 (22); 

QUAIL 
See Game. 
QUALIFICATIONS 
See Grand Jury; Judges; Jury; and other spe-

cific titles. · 
QUARANTINE 
Bees, 555, 556, 558; (PC} 1533. 
Diseased animals. See Stock Laws. 
Health regulations. See· Health. 
Insect pests and plant diseases, 135a to 135d. 

. Punishment for violation of regulations, (PC) 
1700a. 

Live stock. See Stock Laws. 
Pink boll worm, 68 to 82. 
Scabies, regulations as to, (PC) ·1525a. 
QUARA,NTINE STATIONS 
Cities, 1175(28). 
Establishment, 4451, 4454, 4460. 
Expenses, 4453. 
QUARRIES. 
Child labor, 5181; (PC) 1574, 1575, 1577. 
Employees, liens, 5483. 

Liens, assignment, 5487. 
Duration; 5488. 
Foreclosure, etc., 5486. 

Wages, 5155 to 5159. 
Liens, employees, 5483, 5486 to 5488. 

Removing property, (PC) 1556. 
Railroads to, capital stock, subscription and pay

ment, 1310; 1311. 
Incorporation, 1302(71). 
Operation, 6550. 

Spur ·tracks, construction, 6316a. 
Taxation, real property includes, 7146. 

Valuation, 7174. 
QUARTERMASTER GENERAL 
See Militia. · 

QUESTIONS FOR JURY 
See Trial. 

QUINCES 
Weight per bushel,· 5734. 

QUIT CLAil\1 
Title to river beds in cities and towns, 7467a. 
QUORUAI 
Board of nlderm·en of town or village, 1145, 
City council, 977. 
City Liquidation Boards, 830. 
Commissioners' courts, 2343. 
Corporate directors or trustees, 1323, 
Court of Criminal Appeals, 1801. 
Courts of Civil Appeals, 1812, 1818. 
Drainage commissioners, 8123. 
Employers' insurance association, directors, 8S08, 

§ 5. ' 
Fresh wateJ; .supply districts, supervisors, 7!103. 
Grand jury, (CCP) 371. 
House of Representatives, impeachment proceed-

ings, 5962. 
Industrial Accident Board, 8037, § 8: 
Navigation and canal commissioners, 8212. 
Navigation boards, 8203. 
Pink Bollworm Compensation Claim Board, 75. 
Savings banks, directors, 398. 
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QUORUl\f (Cont'd) 
'State Board of Control, 602. 
State board of water engineers, 7484. 
.Stockholders, rallroads, u:n2, G313. 
Water control and improvement districts, dlrec• 

tors, 7880~1. 
Water control and preservation districts, direc• 

tors, 7S:H. 
"\Vater improvement districts, directors, 7640. 
What constitutes in general, 14. 

QUO WARRANTO. 
Appeal, G2J6. 
Attorney General, commencement, ()253. 
Campaign expenditures, 3173. 
Cancellation of illegally issued stocks or bonds, 

13iH: to 1356. 
Costs, 62.'57. 
co'unty attorney, commencement, 6253 .. 
Cumulative remedy, 6258. 
District attorney, commencement, G233. 
Forfeiture of corporate charter, appointment of 

nonresident receiver, 2203. 
Insolvency, 1380, 1381, 1382, 1384 to 13::!6, 
Railroad, 6279. 

Franchises, unlawful employment of, 6:.!33, 
Fraternal benefit societies, 4832. 
Information, petition. for leave to file, G:!53, 
Joinder of parties, 6254. 

.Judgment, G257. 6279. 
Parties, joinder, 6254. 
Proceedings, 6256. 
Process, 6255. 
Public office, unlawful holding of, 6253. 
Public utility corporations, regulation of rates, 

1125. 
Railroad, 6279. 
Removal of officers, G996. 
Review, 6256. 
Supreme Court, 1733. 
Trusts and · conspiracies in restraint of trade, 

7426 to 7447. 
When available, 6253. 

. Writ of error, 6256. 

RABBIS 
-Marriage, celebrating rites of, 4602. 

:RACCOON 
. Property of people of State, (PC) !l23m. 

RACE TRACKS 
Occupation tax, 7047(33). 

RACES 
Segregation in cities, 101Gb, 

:RADIO COMPANIES 
Incorporation, 1302(12). 

RAFFLES 
Establishing, (PC) 655. 
Sale of tickets for, (PC) 655, 

RAIL 
Open season, (PC) 879. 
RAILINGS 
Destruction or injl!ry in burial place, (PC) 528. 

RAILROAD COl\11\JISSION 
Abandonment, etc., of railroad, 6349 to 6353. 

Certain changes validated, G352. 
Change in city, 63i:i0. 
Duties of commission, etc., 6338. 
Hearing, G333. 

Abolishment or alteration of regulations, notice, 
64G7. 

.Adoption of rules for proceedings, etc., 644::!, 6450 • 

.Annual reports, contents, 6460. 
Cost of railroad, 64G6. 

Appeal, G453. 
Bond not required from commission, 2276. 
Burden of proof, 6454. 
Petition, procedure, venue, etc., 6453, 
Precedence of causes, 1849. 
Supreme Court, jurisdiction, 1728, 

Attachment of witnesses, 6471. 
Belt lines, 6445, G343. 
Bills of lading, 899; (PC) 1675, 1678. 
Blanks for information, 6467. 
:Bonds, approval, Gi:i27. · · 

Authority to issue, G325. 
Branch line construction, 6533. 
Corporations leasing causeways across arms 

of Gulf of Mexico, 1472, 
Double tracks, 6334. 

'28 TEX.lND.-107 

RAU,ROAD COMMISSION (Cout'cl) 
·Bonds (Cont'd) 

Improvements, 6508. 
Limitation on amount, 6521. 
New corporation formed by purchasers, G422. 
Record of, 6527. 
Registration, G528. 

False statements to procure, 6531. 
Bookkeeping system, railroad, 64GS. 
Brakes, requirements, ()382. 
Branch lines, approval of, bond and stock issu-

ance, G533. 
Bridges, distance from tracks, 655\Jf. 
Burden of proof, 6454. 
Chairman, election, 6447. 
Change of railroau line,- 6349 to u353. 

Certain changes validated·, 6352. 
City, 6350. 
Hearing, G353. 

Charges, railroads, adoption, 6448. 
Claims, appointment, salaries, etc., 6447. 
Classification of freight, 6448. 

Appeal, 6453. 
Conclusiveness, G452. 

Clerks, salaries, 6447. 
Commission defined, 6444. 
Commissibners defined, G444. 
Compelling attendance of witnesses, 6025, 6451, 

6471. 
Complaints, 6460. 

Framed how, 6462. 
Investigation, 6448. 
Procedure, 6461. 
Testimony, G4G3. . 

Connecting lines, division of charges, 6448. 
Examination of contracts, 6406. . 
Interchange of cars, etc., 6490 to 6492. 
Joint rates, G448. 

Construction of statutes, 6479. 
Contempt, power to punish for, 6024, 6451. 

Witnesses, 6471. · 
Contracts- for lease of causeways across arms o:t 

Gulf of'Mexico, approved by, 1472. 
Corporate stock, surrender to, illegal issue, 1355 • 
Corporations for building, etc., of causeways 

across arms of Gulf of Mexico, control, 1473. 
Cost of railway, ascertainment, 6466. 

Blanks for information, 6467. 
Refusal to answer, G468. 

Crossings, maintenance, etc., 6502. 
Damage to land from which railroad material 

taken, 6336. 
Dee·p water corporations, control of rates, etc., 

1490 to 1492. 
Demurrage regulations, 6486. 
Depositions, G-!72. 
Depots, 6448, 6408, G499. 

Rearrangement of switches, tracks, buildings, 
. 6518. 
Discrimination, private spur tracks, sidings, etc., 

6514, Gi:i15. 
Rates, G445. 
Unjust discrimination, G474. 

Docks, 6445. 
Don ble header trains, 6503, 6504. 
Double tracks, approval, stocks and bonds, issu-

ance for, 6534. 
Duties in general, 6448. 
Election, G447. 
Electric motor cars, 6479. 
Elevators, 6445. 
Emergency freight rates, 6458 .. 
Enforcement of laws, 6448. . 
Evidence, certified copies, orders, regulations, etc., 

6478. 
Examination, books, papers, etc., express com

pimies, 3864. 
Contracts between connecting lines, 6406. 

Expenses, payment, 6447. 
Experts, employment, 6005, G466. 

Salaries and •expenses, G049. 
Express companies, ·examination of books, papers, 

etc., 38G4. . 
Notice to commission, 3865. 
Overcharge, 3862. 
Powers of commission over, 3863, 
Regulation, 3861. . 

Extortion, express companies, 3SG2. 
Failure to furnish or exchange cars, 6493. 
False statements to, G531; (PC) 1600. 
Fees, 3922. · 

Witnesses, G471. 
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RAILROAD COMMISSION (Cont'd) 
Free passes, franks, and transportation, 4006, 

4014. 
Freight interurbans, 6546. 
Gasoline motor ·cars, 6479. 
General offices of railroads, location, 6286. 
Incriminating testimony, 6471. 
Injunctions, 6453. 
Inspection, books, ·etc., of railroads, 6464; (PC) 

1684. 
Interchange of cars, 6490 to 6493. 
Interest in stocks, bonds, ·etc., of railroads pro

hibited, 6447. 
Interstate commerce commission, application to 

for• relief, through freights, 6470. 
J'oint rates for connecting lines, 6448. 
Law, cumulative, 6480. 
Leases, causeways across arms of Gulf of Mexico, 

1471. 
Other roads, 6501. 

Liens, approval of, 6488. 
Maintenance of road bed, 6506. 
Maps of railroad filed with, 6!05. 
Members, salaries, 6813, 6813a. 
Mileage, fees, etc., witnesses, 6471. 
Mines, mills, quarries, 'etc., lines operated to, 

6550. . 
Mortgages, approval of, 6488. 

Improvement bonds, security, 6508. 
Motor hus transportation, regulation and use of 

highways, 911a. • 
Motor trucks engaged in interurban freight 

transportation, 6546. 
New corporation formed . by purchasers, capital 

stock, etc., 6422. 
Notice, abolishment or alteration of regulations 

6457. ' 
Double header trains prohibited, 6504. 
Express companies, 3865. 
Procee?ings to fix rates,• pipe lines, 6038. 

Railroads, 6449. ' 
Oaths, authority to administer, 6451. 
Office, 6447. 
Oil and gas, books, records, reports, 6034. 

Conservation, 6029. 
Gas utilities, 6050, 6053. 

Assistance of pipe line expert, 6064. 
Complaints, determination of, 6057. 
Employment of experts, 6065. 
Pipe lines, 6051. 

Authority to require reports· from 
operators, 6056. 

Review of company's agreements, 6054. 
Rates,. 6_053 to 6055, 6057, 6059; (PC)· 1630. 

~eview of rates fixed by city, 6058. 
Receiver, 6063. 

Penalties, 6017, 6047. 
Pipe lines, 6019, 6023. 

Assistance of pipe line expert, 6030, 6064. 
Books, records, etc., 6043, 6044. 
Conservation, 6029. 
Dangerous operations, 6046. 
Exchange of facilities, etc., 6040. 
Filing acceptance of common carrier obli-

gations, 6020. · 
Gas utilities, 6051, 6054, 6056. 
Hearing, notice and order, 6038. 
Orders prima facie valid, 6042. 
Penalty for non-compliance order 6047 
Po'wers, 6044. ' ' ' 

. Rate, etc., 6037. 
Reports, 6035, 6044. 
Shipments, 6045. 
Storage, 6037. 
Suing, etc., 6024. 
Tariffs, 6043. 
Wasting oil, 6046. 
Witnesses, compelling attendance, etc., 

6025. 
Report to, 6035, 6044. 

Operation of one train a day, 6479. 
Orders, appeal from, 6453. 

App~al from, burden of proof, 6454. 
Certified copies, evidence, 6478. 
Enforcement, 6446. 
Penalty for non-compliance 6047 6446, 6476. 

Organization, 6447. ' ' 
Other occupation by commissioner prohibited 

6447. " ' 
Passenger stations, designation of for receiving 

and letting off passengers, 6479. 

RAILROAD COMMISSION (Cont'd) 
Penalty, express companies, 3862, 3866. 

Pipe lines, etc., 6017, 6047. 
Railroads, 6446, 6465, 6468, 6476. 

Piers, 6445. 
. Pleading, complaints against rates, etc. 6462. 

Heview of orders, 6453, ' 
Power and authority in general, 6445, 6446. 
Preliminary injunctions, 6453. , 
Private sidings, spur tracks, etc., prevention of 

discrimination, 6514, 6515. · 
Procedure, adoption of rules, 6448. 

Appeal, 6453. 
Proceedings, 6450. 

Appeal, 6453. 
Incriminating testimony, 6471. 
Oaths, 6451. 
Orders, penalty for non-compliance, 6047, 6476. 
Papers, accounts, etc., compelling production 

6451. ' 
Rules and regulations, 6448. 
Witnesses, 6451, 6464, 6471. 

Process, 3863, 6024, 6028, 6472. 
Qualifications, 6447. . 
Questions to be answered by railroads, (PC} 

1685. 
Rates, adoption, 6448. 

Amendment of schedule, 6457. .. 
Emergency freight rates, 6458. 

Appeal, 6453. 
Gas utility, 6059. 

Certified copies, 6455. 
Evidence, 6478. 

Classification, 6452. 
Complaints, 6460 to 6463. 
Conclusiveness, 6452. 
Connecting lines, 6448. 
Deep water corporations, 1490. 
Emergency freight rates, 6458. 
Establishment, proceedings, 6450. 
Express companies, 3861, 3862. 
Extortion, 6473. 

Express companies, 3862. 
Gas utilities, 6053 to 6055, 6057 to 6059, (PC) 

1630. 
Hearings;- notice, 6449. 

Rules for, 6450. 
Notice of proceeding, 6449. 
Power and authority in general, 6445: 
Reasonableness, burden of proof, 6454. 
Review, 6453. 
Schedule, etc., 6455. · 

Alteration, etc., 6457. 
Printing and posting, 6456. 

Through freights, 6470. 
Reasonableness, rates, burden of proof 6454. 
Receivers' certificates, 6527. ' 

·Recommendation in annual report, 6469. 
Records, bonds issued by railroads, 6527. 

Fees for copies of, 3922. 
Re-location of railroad, 6349 to 6353. 

Certain changes validated, 6352. 
City, 6350. 
Hearing, 6353. 

Reports, annual report, 6469. 
Annual report, cost of railroad, 6466. 
Attorney General, 6448. 

Abandonment of railroad, 6358. 
Cost of railroad, 6466. 

Express companies, 3864. 
Free passes, franks and transportation 4014. 
Oil and gas well owners and operator~ etc . 

6035, 6044. ' • 
Valuation of railroad, 6522. 

Road bed, maintenance, 6506. 
Roof projections, distance from tracks, regula-

tions, 6559f. , · 
Salaries increased, 6813a. 
Sale of railroad for debts, 6421. 
Schedule of rates, abolishment, alteration, etc .• 

- 6457. 
Certified copy to each railroad 6455. 
Printing and posting, 6456. ' 

Seal, 6447. 
Secretary, appointment, duties, etc., 6447, 

Salary, 6447a. 
Sessions, 6447. 
Sidings, spur tracks, etc., 6509. 

Enforcement of order, 6510. 
· Private, regulation, 6514, 6515. 
Speed of freight trains, 6492. 
Street railroads, 6545. 
Suburban railroad, 6445, 61545. 
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:RAILROAD COl\11\IISSION (Cont'd) 
Supreme Court, appellate jurisdiction, 1728. 
Temporary restraining order, 6453. 
Temporary tariffs, 6459. 
Terminal railroads, 6445, 6549, 
Train regulations, 6357, 6479. 
Union depot corporations, 6551. 
Union depots, 6499. 
Vacancies, etc., 6447. 
Value of railroad, ascertainment, 6522. 
Viaduct, bridge, etc., distance from tracks, 6559f. 
Warehouses, 6445. 
Wharves, 6445. 
Witnesses, 6024 to 6026, 6451, 6464, 6471. 
Writs, 3863. 

RAILROADS 
See Carriers; ·Railroad Commission. 
.Abandonment of, line, eminent <lomain, 6351. 

Line, hearing, 6349, 6353. 
In city, 6350. 
Notice, 6349. 
Petition, 6349, 6350. 

Operation, action on, 6358. 
.Abuses, Railroad Commission, power and au

thority of, 6445. 
Access to mining claims on public !anus, 5400. 
.Accidents, crossings, see this title, Injuries from 

negligence. · 
Passenger trains, responsibility where cars 

improperly arranged, 6377. 
.Aceounts, 0281. 

Bookkeeping system prescribe(} by Commis
sion, 6468. 

Statement to stockhol<lers, 6303. 
.Actions, see this title, Suits. 
.Agents, competing lines, 6404. 

Other railroa<ls, becoming an agent in pro
hibited, 6404. 

Ticket agents, 6415; (PC) 1670. 
.Air-brakes, (PC) 1666, 1667. 

Inspection, 6379. 
.Alienation of real estate, 6342, 6343. 
.Animals, liability for damage to, death or injury 

of, 6402. 
Liability for damage to, receipt of for ship

ment without inspection, (PC) 1487. 
Report of animals killed, (PC) Hi71. 

.Annual report, forfeiture for neglect to make, 
6419. 

.Application to purchase university land, 2599. 

.Articles of incorporation, affidavit of incorpo
rators, 6264. 

Amendment, G271. 
Branch lines, 6273, 6274. 
Prohibited when, 6272. 

Certificate of approval, 6263. 
Recor<l, 6264. 

Contents, 6262. 
Filing, G264, 6265. 
Submission to Attorney General, 6263. 

.Ash pans, equipment of locomotive with, 6381. 

.Assets, purchase of by other railroad, 6404 . 

.Attorney General, articles of incorporation, 6263, 
6271. 

Duties in general, 6285. 
Forfeiture of charter, 6279. 

Auditors, office of, location, G278. 
.Automatic couplers, 6383. 

Assumption of risk, 6388. 
Badges of employees, 6368. 
Baggage checks, 6369. 

Penalty for connecting carrier's refusal to 
honor, 6413. 

. Baggage, loss or injury, (PC) 1338, 
'Bells on locomotives. 6371: 

Failure to ring, (PC) 1672. 
Bills of lading. See Carriers. 
Blue sky law not applicable to, 599; (PC) 1082. 
Bonds, approval by Commission, 6508, 6527. 

Ascertainment by Commission, 6466. 
Authority to issue, 6345, 6524, 6525. 
Branch line construction, 6533. 
Consent· of Commission to issuance, 6525. 
Conversion into stock, 6347. 
Double tracks, construction of, 6534. · 
Foreclosure of deed of trust, 6424. 
Forfeitures of charter for illegal issuance, 

6529. 
Insurance funds invested in, 4725. 
Issuance, prerequisites; 6527. 

Regulation, 6520. · 
Lease of right of way on causeways across 

arms of Gulf of Mexico, 1472. 

RAILROADS (Cont'd) 
Bonds (Cont'd} 

Limitation of lndebt'edness, 6521, 6525. 
Branch line construction, 6533. 
Double track, construction, 6534. 

Loans and interest determined by stockhold
ers, 6304. 

Mortgage, securing, limitation on amount, 
6521. 

Negotiated with knowledge of fraud, procur. 
ing registration, 6531. 

New corporation formed, purchasers, at sale 
for debts, 6422. 

Payment with stock, 6R47. 
Purchaser of road, issuance by, 6524. 
Railroad Commissioner, prohibite<l from hav-

ing interest in, 6447. 
Record kept by Commission, 6527 . 
Registration, 6527, 6528. 

False statements to procure, 6531; (PC) 
1690. 

Regulatory power of State, 6520. 
Re-organization after sale for debts, 64..'>2. 
Sale of, road for debts, effect, 6421 . 
Savings banks deposits invested in, 416. 
State not 'liable, 6532. 
Viaducts, 6557 . 
Void for noncompliance with statute, 6530. 

Books, inspection, 6297; (PC) 1684. 
Kept where, G281, 6283. 
Mistakes in entries, 6284 . 
Penalty for failure to keep, 6284. 
Railroad Commission's inspection of, 6464;. 

(PC) 1684. 
Transfer of stock, 6294. 

Borrow, right to, 6345 . 
Brakemen, ba<lges, 6368. 

Duty to provi<le, G378. 
Hours of labor, 6300. 

Brakes, air brakes, 6379; (PC) · 1666, 1667 • 
Assumption of risk, 6388. 
Equipment of, cars, 6378 . 

Engine, 6382 . 
Interchange with connecting railroad, 6385. 
Penalties, 6387. 
Requirements, 6382. 

Branch lines, amen<lment of articles, 6273. 
Construction, 6533 . 

Failure to construct and equip, efrect, 
6418 . 

Requirements of, 6274 . 
Bridges, corporations for construction of, 1302(70}. 

Drainage <listricts, 8160. 
Height, 6559a to 6559e. 
Obstruction of navigable waters, 6329. 
Water improvement districts, 7745. 

Buildings, right to erect, 6344. 
Shelter for employees, 6389. 

Bulletius, train bulletins at stations, (PC) 1670. 
By-laws, alteration, 6293. 

Contents, election of directors, 6289, 6290 . 
Transfer of stock, 6294 . 

Enactment, suspension, and repeal, 6293. 
Cafl\ cars, separate coaches for white and negro 

passengers, (PC) 1660. 
Canals, construction of road across, 6320. 

Use of, consent of authorities, 6331, 
Capital stock, see this title, Stock. 

·Carriers. See Carriers. 
Cars and coaches, application for, 6481. 

Brakes, equipment on, 6378. 
Burglary, (PC) 1403. 

Actual breaking in daytime, (PC) 1404. 
Other offense committe(}, (PC) 1405. 
Rules applicable, (PC) 140(). 
Theft by servant, (PC) 1407. 

Cleaning, 4477 (62). 
Connecting lines, contracts, 6406. 
Contagious tliseases,. exclusion of persons 

. from, 4477(58). 
Couplers, 6383. 
Cuspidors, 4477(60). 
Deposit on application for, forfeiture, 6483. 
Disinfection, record, 4477(67). 
Double decked, cars for animals, 6361. 
Dry cleaning prohibited, 4477(61). 
Duty to furnish, 6487. - , 
Entry by State Entomologist, 553. 
Expectorating on floors prohibited, 4477(69). 
Firing gun or pistol at, (PC) 1339. 
Foot stirrups, grabirons, etc., 6386. 
Heating nnd ventilation, 4477(59). 
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RAILROADS (Cont'd) 
Cars and coaches (Cont'd) 

Injuring, (PC) 1335, 1336. 
Interchange of, regulations by Commission, 

6492. 
Passenger trains, arrangement of, 6377. 
Repairs, (PC) 1664, 1665. · 

. Use of tracks for, 6376; (PC) 1668. 
Within state, 6280. · 

Sanitary regulations, 4477(58 to 76); 
Separate coaches· for white and negro pas

sengers, 6417; (PC) 1659. 
Exceptions, (PC) 1660. 

Switch cars, duty to furnish, 6399. 
Unjust discrimination in furnishing, 6474. 
·Water coolers cleaning, 4477(68). 

Cattle guards, duty to install and repair, 6400. 
Causew;tys, · viaducts, bridges and approaches, 

793 to 795. 
Certificates, .Attorney General, approval of, ar-

ticles of incorporation, 6263. 
False representations, effect, 6292. 
·Renewal. of corporate existence, 6268. 
Secretary of State, recordation of articles, 

6264 .. 
Chair cars, separate coaches for white and negro 

passengers, (PC) 1660. 
Change of, general office prohibited, 6286. 

Line, 6349. to 6353. 
Charges, connecting lines, 6407, 6408. 

Delivery on payment of, 6364. 
Overcharge, 6363. 
Passenger fares, 6416. 
Railroad Commission, adoption of, 6448, 

Power and authority of, 6445. 
Storage, 6394. 

Charters, 6200 to 6274. 
Execu.tion sale of, 6425. 
Expiration, forfeiture, condemnation, ·right 

of way, 6339. 
Forfeiture, illegal issuance of stocks or bonds, 

6529. . 
Location of offices and shops, 6279. 
Neglect to make annual report, 6419, 
Purchasers of road, 6423. 

Necessary to construction, operation, etc., of 
railroad, 6260. 

Sale of road for debts, effect, 6421. 
Chief engineer, application tQ purchase university 

land, 2599. 
Office of, location, 6278. 

Children, fares of, 6416. 
Cities, towns, etc., control and regulation, 1015 

(27), ,1175(12). 
Claims· ·against, purchaser takes subject to, 6270. 

. Commission. Se'e Railroad Commission. 
Competing lines, leasing, purchasing, etc., pro-

hibited, 6404. · · 
Condemned right of way, 6339. 
Conditional sale contracts, recor'dation, etc., 5490. 
Condnctors, badges, 6368. 

Exemption from jury service, 2135. 
Hours of labor, 6390. 
Oaths, authority to administer, ·(PC) 890. 
Passenger train not properly formed, 6.177. 
Separate .coaches, enforcement of law, 6417. 
Service of citation, 2032. 

Confiscation ·of freight, 6366, 6367. 
Connecting carriers. See Carriers. 
Connecting lines, 6332. 

Charges, 6407. 
Contracts of, 6406. 
Damages for failure to exchange cars, 6493. 
Definition of, 6408. 
Delay in transportation, 6407 to 6409. 
Discrimination, 6407, 6408. 

Penalty for, 6413. 
Division· of charges, det!'rmination by Com• 

mission, 6448. 
Duty to 'receive passengers or freight, 6408. 
Freight, liability for damage to, 6-!0G. 

Transported iri order received, 6409. 
Interchange of cars, regulations by Commis

sion, 6490, 6491, 6493. 
J"oint rates, establishment by Commission 

6448. • 
Liability of, da:mage to freight, 6406. 
Liens, 6412. 
Penalties, 6413. 
Refusal of .rolling stock for Insufficiency of 

equipment. fi:JP:;. 

RAILROADS (Cont'd) 
Connecting lines (Cont'd) 

Regulations of Railroad Commission, 6490 to-
6492. 

Terms of transportation by, 6409. 
Trustee for, 6412, 
Water craft freight, 64;10. 

Consignee, delivery of freight to, 6484. 
Consolidation, 6404. 

Shops, etc., location, 6277. 
Unlawful, (PC) 1649. 

Officers, etc., not liable, when, (PC) 160. 
Construction, branch lines, 6533. 

Bridges, 6329. 
Height of, 6558a, 6559d. 

Culverts, 6328. 
Damage to adjacent land, material taken 

from, 6335, 6336. 
Drainage, 6.128.-
Failure to build and equip road, 6418. 

Relief to corporations, 6418a. 
Increase of capital stock for,. 6301-
Liens, 5452 to 5472b. 

.Also see Mechanics' Liens. 
Lineal survey, 6318. 
Maps, requirements, filing, etc., 6405. 
Material taken from, adjacent land._, 6334 to· 

6336. 
Public· lands, 6317. 

Right of, 6316. 
Signs at crossroads, 6370. 
Sluices, 6328, 
Streams, restoration, 6320. 
Streets, consent of cities, etc., 6330. 

Crossing of, 6320. 
Surveys, 6337, 6355, 6356. 
Train crew, 6380. 
Turnpike, 6320. 
·water courses; crossing of, 6320. 
Who may construct, 6260. 

Contracts, Commission's approval of, 6488. 
Connecting lines, 6406. 
Exemption· from liability, 6442. 
Limitation of liability, injuries to employees 

6435.. • 
l\Iai~. transportation, 6392. 
Railroad Commissioner, prohibited fr,om hav

ing interest in, 6447. 
Shops, location ,of, 6277.
Viaducts, 6555. 

Conversion of freight, 6366. 
Penalties, 6367. · 

Corporate funds, use of, 6298. 
Corporations for construction of, 1302(70), 

Relief to corporations failing to construct· 
roads, 6418a . 

Cost, Commission's ascertainment of, 6466, 6467. 
County clerks, railroad directors, certificate of· 

absence, 6291. 
County seat, election for removal to location on,. 

1601. 
Road passing through, 6354. 

Couplers, assumption of risk, 6388. 
.Automatic, 6383. 
Penalty for insufficiency, 6387. 

Coupon tickets, penalty. for. connecting carrier's. 
·· refusal to honor, 6413. 
Creditors, decrease of stock, 6302. 

Penalties, fictitious increase in stock et 6308. . • c., 

Crews, operation with full crew, 6380. 
Crossings, accidents, see this title, Injuries from 

negligence. . 
Bell and whistle, 6371; (l?C) 1672. 
Construction; 6320. · 
Corporations storing salt water, 7573. 
Demand for, 6322. · 

Distance from place specified, 6324. 
Failure to comply penalty, 6325. 
Roads and streets, 6326. 
Time for completion, 6323. 

Fenced right of way, 6321. 
Flagmen at, 6371. 

Duty to provide, (PC) 800. 
Franchise to obstruct street, (PC) 788. 
Gas and electric companies, 1436. 
Gates, duty to, provide, (PC) 800. 

·Grade crossings, prevention, 61i02. 
Interlocking devices, 6371, 6502; (PC) 1672. 
Motor vehicles, duties of drivers of, (PC) 800. 
Obstruction, franchise permitting, lPC) 788. 

Punishment, (PC) 787. 
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Crossings (Cont'd) 

Orders of Commission, 6502. 
Other railroads, 6332. 

Flagmen, interlocking switches, . signals, 
etc., 6371. 

Penalties, failure to repair, county funds, 1628. 
Non-compliance with Commission's order, 

6ii02. 
Quarantine officers situated at, 4453. 
Repairing and maintenance, 6320, 6321. 

Notice to section boss, 6327. 
Penalty for failure, 1628. 

Roads, duty to provide crossing at, 6326. 
· Failure to repair, penalty, 6327, 

Signs at, 6370. 
Safety devices, uG02. 
Signals, (PC) 1672. 
Signboards, failure to erect, 6370. 
Speed of motor vehicles in approaching, (PC) 

800. 
Stopping trains at, 6502; (PC) 1672. 
Street, consent of city, etc., u330. 

Duty to provide, ()326. 
Water control and improvement districts, 

7880-122. 
Where made, 6322. 
'Vhistle blown on approach of, 6371. 

Culverts, construction of, 6328. 
Water improvement districts, 7745. 

Cyclones, destruction of terminus on coast, 6348. 
Damages, claims for, 5546. 

Lineal survey, 6318. 
Death by wrongful act, 4671. 
Debts, fictitious indebtedness, 6307, 6308. 

' Purchaser takes subject to, ()270. 
Sale of railroad for, 6-!20, u-!21, 6-!27. 
Stockholders' liability, u299. 

Persons not Iia'ble, u300. 
Decrease of capital stock, 630!"!. 
Deep water corporations, 14!ll. 
Definitions, 6-1m. 
Delivery of loaded cars to consignee, 6484. 
Demonstration and experimental farms, orchards, 

and gardens, 165. 
Demurrage charges, regulations, 6486. 
Depots and stations, ascertainment of cost by 

Commission, 6466. , · 
Change after designation, 63ii5. 
Cisterns, etc., screening, 4477(76). 
Cleaning, 4477(63). 
Cuspidors, 4477(60). 
Designation before construction of road bed, 

635ii. 
Discharge of passengers· at, regulation by 

Commission, 6-!70. 
Drainage, 4477(7ii). 
Dry cleaning prohibited, 4477(61). 
Duty to provide, 64!JO. 
Entry by State Entomologist, G53. 
Expectorating on floors prohibited, 4477(69). 
Floor covering, 4477 (73). 
Freight, erection . of, 63!l3. 
Heat, light, ·ventilation, maintenance, etc., 

4477 (u!lJ, 6448, 6408. 
Lands purchased, for purpose of, 6342. 

From university, 25!)9 to 2002. 
Maintenance, Gl!l8. 
Names, (PC) 1Gu2, 1663. 
Passenger, duties ,as to, 6305. 
Purchase property for construction, etc., 6341. 
Railroad Commission, duties, G-!48. 
Rearrangement of tracks, switches and build· 

ings, 6518. 
Right to erect, 6344.' 
Screens, cisterns, etc., 4477(76). 
State, regulatory power, stocks and bonds, 

6520, 
Throwing stones or firing gun or pistol at, 

(PC) 1339. 
Train bulletins, (PC) 1G70. 
Union depots, Commission may require con· 

struction and maintenance, u4!JO. 
Corporations, GGGl to u5G4. 

Water closets, 4477(74), 63!)6, 6398. 
Lighting, 63!)7, 

Water coolers, cleaning, 4477(68). 
Derailing ucvices, (PC) luGS. 

Switches on sidings, 6374, 6375. 
Dining cars, dishes, failure to sterilize, as crime, 

(PC) 700. 
Employees, infected persons, medical examina

tions, etc., (PC) 703. 

RAILROADS (Cont'd) 
Dining cars (Cont'd) 

Separate coaches for white and negro passen
gers, (PC) 1660. 

Directors, absence, declaration· of dividends dur-
ing, 62!ll. 

Affidavits, decrease of stock, 6302. 
Amendment of articles, 6271. 
Election, u289. 

After removal, ()305. 
' False dividends, 62!ll. 
False statements to Commiss.ion ·liability, 6G31. 
Loans to, prohibited, G2!l8. · 
Meetings, annual.· 6309. 

Joint meetings witn stockholders, 6311. 
Number of, 6288. 
Officers, election of, 62!JO. 
Penalties, fictitious increase in stock 'etc., 6308. 
Powers, qualifications, etc., 6288. 
Removal, 630;), 
Residence, 6288. 
Sale of, road for debts, 6427. 

Unpaid stock, 62!l6. 
Statement to stockholders, G303. 
Stock certificates, issuance, U526. 
Subscriptions, compelling payment, 6295. 
Vacancies, 628!l. 

Discrimination, (PC) 1687 to 1()89. 
Connecting lines, 6407, 6408, 6413. 
Delay in transportation, connecting lines, 6408. 
Evidence, (PC) 1689. 
Exceptions, (PC) 1688. 
Railroad Commission, powers and duties, 

6445, 6448. ' 
Rates, dev.ice, (PC) 1fl.'54. 

Railroad Commission, authority, 6445. 
Receiving unlawful preference, (PC) 1661. 
Spur tracks, private, wl3 to G51G. 
Unjust discrimination, 6474 ;. (PC) 1u87. 
Water craft, freight transportation, 6410. 
Witnesses, immunity, (PC) Hi89. 

Dividends, false, 6291. 
Fictitious, 6307, 6308. 

Divisional terminals, establishment on land pur-
chased from University, 25!)!) to 2602. 

Domicile, 6287. 
Double decked cars for animals, 6361. 
Double-header trains, assumption of risk,· 6438. 

Penalty, violation of Commission's order, 6505. 
Regulations of Commission, li503, uu04. 

Double tracks, issuance of stocks and bonds for, 
6534. 

Drawbacks, (PC) 1687 to 1689. 
Unjust discrimination, 6474. 

Drawbar of engine, assumption of risk, G388. 
Penalties for failure to l)rovide, 6387. 
Requirements, u384. 

Drinking liquor on passenger trains, (PC) 478. 
Earnings, Railroad Commission, prohibited from 

having interest in, GH7. 
Election. u!rectors, u28V. 

Officers, 62!JO. 
Electric motor cars, Railroad Commission; 6479. 
Electric railway~, extension of lines to supply 

light and power, GiiHa. 
Emergency, revairs of rolling stock, 6280. 
Eminent Domain, amount whicll may be taken, 

(i3l!l. 
Damagell, 326G. 

Oath of Commissioners to assess, 3264(3). 
Interurban railroads, 6535, 6542, 
Material from adjacent lands, u336. 
Mines, quarries, mills, etc., lines operated to, 

(jiJ50. 
Power of, 6341, 6351. 
Procedure, 32u4. 

Applical.Jle to cities and towns, llO!lb. 
Relocation or abandonment of line, 6351. 
Right of way, 63:H. 

Forfeiture of interest, 6339. 
Proceedings, 6338. 

Spur tracks, etc., 6316a. 
Use of other tracks, proceedings, 6530. 
Viauucts, approach~s to, condemnation by 

city, 6558. 
Employees, badges worn by, (i3u8. 

Buildings, for occupancy of, 6344. 
Shelter, 6389. 

Discharge, payment of wages, penalty, 6431. 
Females, 5168. 
Free passes franks and transportation, 4006, 
Hours of labor, 6300, u3!ll. 



1702 GENERAL INDEX 

RAILROADS (Cont'd) 
Employees (Cont'd) 

Injuries to. See this title, Injuries from neg
ligence. 

Interference with work of, (PC) 1094, 1097. 
. Conspiracy to intimidate, (PC) 1095. 
Definitions, (PC) 1096. 
Exceptions, (PC) 1098. 
Penalty, (PC) 1099. 
Prosecution, procedure, (PC) 1100. 

Laborers' liens, 5480 to .5482. 
Ticket agents, (PC) Hl70. 
Vice-principals, 6433. 
Wages, 5155 to 5159. 

Liens for, G480 to 5482. 
Reduction, notice of, 6430. 
Suits for, 1995(26). 

.Empty cars, ·Railroad Commission, duties, 6448. 
Engineers, badges, 6368 .. 

Exemption from jury service, 2135. 
Hours of labor, 6390. 
Passenger trains not properly formed, 6377. 

Engines, ash pans, 6381, 
Bells, whistles, etc., 6371. 
Brakes, equipment of engine with, 6382. 
Draw bars, 6384. 
Foot stirrups, grabirons, handholds, etc., 

6386. 
Headlights on, 6372. 
Injuring, (PC) 1335, 1336. 
Repairs, (PC) 1664, 1665. 

Within state, 6280. 
Throwing stones or firing gun or pistol at, 

(PC) 1339. 
Entry on lands and waters, 6318. . 
Equipment, ascertainment of cost by Commission, 

6466. 
Conditional sales, etc., recordation of con

tracts, 3914, G490. 
JJ'oot stirrups, 6386. 
Liens, labor, 5480. 

Securing price, Commission's approval ot, 
6488. 

Purchase of for road bed, Commission may re
quire, 650ft· 

Repair of within State, 6280. 
Excursion trains, separate coaches for white and 

negro. passengers, 6417; (PC) 1660. 
Execution, rolling stock and movable property 

subject to, 6420. 
Sale, 6420, 6421, 6425. 

Rights of, purchasers, 6426. 
Existence, period of, 6267, 6268. 
Express companies doing business upon. See Ex

press Companies. 
Extortion, penalty, 6473. 
Pacilities, cars, sufficient for traffic, 6487. 

Commission may require, 6488. 
Duty to furnish cars, 6489. 

Connecting carriers, 6490. 
False, billing, classification, weights, etc., (PC) 

1686. 
Dividends, effect, 6291. 
Representations by officers in reports, etc., 

6292. 
Federal Safety Appliance Act, repair of rolling 

stock, 6280. 
Fences, distance from tracks, 6559b. 

Injury to live stock, 6402. 
Railroatl crossings, 6321. 

Fictitious, divitlends, or indebtedness, 6307. 
Firemen, hours of labor, 6390. 
Fires caused by, see this·title, lnjurfes from neg-

ligence. 
Flagmen at crossings, 6371; (PC) 1672. 
Foot bridges, height of, 6559a, 6559d. 
Foot stirrups, 6386. 

Assumption of risk, 6388. 
Penalty for failure to provide, 6387. 

Forced sale of road, 6421. . 
Foreign companies, connection with, 6316 .. 

Consolidation with, 6404. 
Exemption from chapter relating to foreign 

corporations, 1538. 
Process, service, 2032. 

Franchises, execution sale of, 642G. 
Purchase by other railroad, 6404. 
Sale for debts, 6421. 
Tax, 7094 . 

. Yaltie, ascertainment by Commission, 6522. 
Free passes, franks, and transportation. See Car

riers. 

RAILROADS (Cont'd) 
Freight, transportation. See Carriers. 
Freigb.t depots, erection, 6393. 

Maintenance, 6498. 
Railroad Commission, duties of, 6448. 

Fuel agent, office of, location, 6278 . 
Full crew, what constitutes, 6380. 
Gasoline motor cars, Railroad Commission, 6479. 
General claim agent, office of, location, 6278. 
General freight agent, office of, location, 6278. 
General manager, office of, location, 6278. 
General offices, location, 6275, 6276, 6286. 
General passenger and ticket agent, office of, loca-

tion, 6278. 
General superintendent, office of, location, 6278. 
Gins, operation of lines to, 6550. 
Grabirons, assumption of risk, 6388. 

Penalty for failure to provide, 6387~ 
Requirements, 6386. 

Gravel trains, crew, 6380. 
Handholds, assumption of risk, 6388. 

Penalty for failure to provide, 6387. 
Requirements, 6386. 

Harbor Island, 1493. 
Headlights, equipment of engines with, 6372. 
Highways, construction of road across,-6320. 
Improvement bonds and mortgages, approval by 

Commission, 6508. 
Incorporation, 1302(80). 

Articles of, see this title, Articles of incor-
poration. 

Certificate of, 6264. 
Commencement of existence, 6265, 6266. 
Duration, 6267. 
New corporation, by purchasers, jurisdiction, 

6423. 
For road sold for debts, 6422. 

Number of incorporators, 6259. 
Purchase of existing "Iine under special law, 

6269. 
Renewal of, existence, 6267, 6268. 
Stock, see this title, Stock; also, Stockholders. 

Indebtedness, Commission's ascertainment of, 
6466. 

Evidences of, authority to issue, 6525. 
Registration, 6528. 

Fictitious, 6307, 6308. 
Limitation of amount, 6521, 6525. 
Right to borrow, 6345. 

Industrial tracks, right to construct, 6316a. 
Industries, spur tracks, construction for, 6316a. 
Injuries from negligence, animals, 6402. 

.Animals, burial or other disposition of ani
mal, 6403. 

Report of, 6403; (PC) 1671. 
Contributory negligence in gene·ral, 6388. 
Employees, 6388, 6436. 

Assumption of risk, 6388, 6437, 6438, 6441. 
Double-header trains, 6438. 

Construction of statutes, 6443. 
Contributory negligence, 6388, 6436, 6440. 

Death, 6440. 
Death from negligence, .6439. 

Assumed risk, 6441. 
Contract changing liability, 6442. 
Contributory negligence, 6440. 
Parties, 6439. 

Defective or dangerous appliances and 
places for work, repair of cars, etc., 
6389. 

Fellow servants, 6432. 
Vice-principals, 6433. 
Who are, !H34. 

Limitation of liapility, 6435. 
Notice of claims, 5G46. 

Pleading, GG46. 
Vice-principals, definition of, 6433. 

Fires set by engines, repair of rolling stock, 
6280. 

Freight. See Carriers. 
Suits for injuries, venue, 19!>5(25). 

Insolvency, declaration of payment of dividend 
during, effect, 6291. 

Inspection, air brakes, 6379; (PC) 1666, 1M7. 
Books, 6281. 

Stockholders, 6297. 
Interchange of cars, regulations by Commission, 

6492. 
Interlocking switch, effect of installation, 6371. 
Intersection with other railroads, 6332, 6333. 

Stop at, 6371. 
Interurban railroads. See Interurban Railroa_ds. 
Johnson Grass, penalty, 6401. · 
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Joint meetings of directors and stockholders, 6311. 
• Tudgments, execution, 13425. 

Purchaser takes subject to, 6270. 
Judicial sale, consolidation with other railroad by 

means of, G!04. 
Jurisdiction, corporations formed by purchasers 

of road, 6-123. 
Leases, competing lines, 6404. 

Equipment, recordation of contract, 5490. 
Other roads, approval by Commission, 6501. 

Legislative grants, right of way reserved, 6340. 
Levees and bridges across and under right of way 

by fresh water supply districts, 7928, 7929. 
Liens, connecting lines, 6412. ' 

Laborers, 5480. 
Enforcement, G481. 

Venue, G482. 
Mechanics, extent of, 5458. 
Notice to railroad, G·Hi3. 
Purchaser of existing line takes subject to, 

6270. 
Regulation of, execution, 6520. 
Sale of road for debts, effect, 6421. 
Unwritten contract, 5455. 

Light, production and sale of, electricity for, 6545. 
Lights, headlights on locomotives, 6372. 

Switchlights, &''!73. 
Limitation, bond indebtedness, branch line con• 

struction, 6533, 6534. 
Bond issues, 6321, ()52G. 
Capital stock, 6526. 
Indebtedness, 6525. 
Liability, injuries to employl\s, 6435. 
Stock increase, 6521. 

Lineal survey, 6318. 
Lines, change, abandonment, re-location, proceed· 

ings, etc., 6349 to 6353. 
County seats,' 6354. • 
Removal, destruction of terminus on coast, 

6348. 
Live stock, cattle pens, connecting carriers, 6407. 

Double decked cars, U361. 
Rates, 6362. 

Feeding and watering, 889. 
Injuries, see this title, Injuries from ·negli-

gence. 
Precedence of shipment, 6474. 
Register of cattle shipped from State, 6007. 
Right of way, fences, crossings, 6321. 
Transportation. See Carriers. 

Loading platforms, distance from tracks, 'GG59b, 
6::i59d. 

Loans, 6304. 
To officers, prohibited, G298. 

Local agent, crossings, claim made to, 6322. 
Local treasurer, office of, G278. 
Location of shops and offices, 6275 to 6279, 6286. 
Locomotives, see this title, Engines. 
Machine-shops, de-railing devices on tracks, (PC) 

1668. 
Mail, transporting of, terms, 6392. 
Manager, competin~r line, 640!. 1 

Mandamus, enforcement of viaduct contract with 
city, 6559. 

Express business, facilities for, G!14. 
Manufactuing plants, operation of lines to, 6550, 
Maps, requirements of, filing with Commission, 

etc., 6405. 
Master mechanic, office of, location, 6278. 
Master of transportation, office of, location, 6278. 
Mechanics' liens, extent of, 5458. 
Meetings, annual meeting of directors, 6309. 

.Annual meeting of stockholders, !l310. 
·Joint meetings of directors and stockholders, 

6311. 
Special, 6313. 
Stockholders, quorum, 6312. 

Mills, operation of lines to, 6550. 
Mines, operation of lines to, 6550. 

Spur tracks, construction, 6316a. 
Mining by railroads, capital stock, subscription 

and payment, 1310, 1311. 
Incorporation, 1302 (71). 

Mortgages, authority to execute, 6525. 
Branch line construction, effect, 6533. 
Commission to require, 6488. 
Foreclosure, 6421. 

Parties, State, 6429. 
Improvement bonds, approval by Commission, 

6508. 
J'!nior, discharge ,by sale of road, effect, 6523. 
Limitation on amount, 6521. 
Regulation of, execution, !l::i20. 

RAILROADS (Cont'd) 
Mortgages (Cont'd) . 

Resolution authorizfng 6346 • 
Right to execute, 6345. ' 
Sale under power, 6124, 6421. 

Name.s of stations or depots, (PC) 1662, 1663. 
Napkms, furnishing used napkins, (PC) 700. 
Navigable waters, obstructions, G32V. 
Negligence, delay in transportation, 6360. 

Injuries from, see this title, Injuries from 
negligence. 

Negroes, depots, separate apartments in for, G!98. 
Separate coaches for, G417. 

Nepotism, (PC) 432 to 437. 
Notice, annual meeting of directors, G309. 

Bridge or culverts across right of way, 7745. 
Decrease !lf capital stock, G302. 
False representations, effect, 6292. 
Joint meetings of directors and stockholders, 

6311. 
Meetings to increase capital stock, 6301. 
:Mortgage, execution, 634G. 
Sale of unpaid stock, 62V6. 

Officers, competing lines, 6404. 
Domicile determined by, 6287. 
Election, G290. 

After removal, 6305. 
False representations in reports, etc., 6292. 
False statements, to commission, liability, 

6531. 
To secure registration of bonds, (PC) 1690. 

Free passes, franks and transportation, 4006. 
Inspection of books, right to, 6283. 
Loans to, prohibited, 6298. 
Location of offices, 6278. 
Other railroads, 6-104. 
Penalties, fictitious increase in stock, etc., 

6308. 
Stock issuance, 6306, · 6308. 

Records, 6281. 
Reduction of rates to certain officers, (PC) 

1658. 
Removal, 6305. 

Offices, general offices, 6275, 6286. 
Location, 6279. 
Office buildings, right to own and ·operate in 

cities, 6547. 
Officers, 6278. 
Ticket office, kept open when, 6416. 

Operation, abandonment, 6357. 
Purchaser of road, claim of encumbrances, 

operation by, 6523. 
Who may operate, 6260. 

Organization, 6259 to G266. 
Other railroads, intersections, connection witll, 

6333. 
Lease of, 6501. 
Purchase of property by, 6404. 

Overheadway, height of, G559a, 6559d. 
Parallel lines, 6404. 
Passenger stations, see this title, Depots and 
· stations. 
Passengers, see Carriers. 
Passenger trains, arrangement of cars, 6377. 

Crew, 6380. 
Regulation as to stopping, 6479. 

Passes. See Carriers. 
Penalties, air brakes, absence of, inspection, 6379. 

Ash pans, 6381. 
Baggage check, refusal, Q369. 
Bookkeeping system, failure to use system 

prescribed by Commission, 6-168 . 
Books, inspection, failure to keep, etc., 6284. 
Brakemen, absence of, 6378. 
Brakes, absence of, 6378. 

Insufficiency, 6387. 
Bridges, insufficient height, 6559e. 
Cars, failure to furnish, 6482, 6483, 6495. 

Single decked for animals, 6362. 
Cattle guards, failure to construct or repair, 

6400. 
Connecting lines, 6413. 
Conversion and confiscation of freight, 6367. 
Couplers, insufficiency, 6387. 
Crossings, failure to comply with demand 

for, G325. 
Failure to repair, 1151, 1628, 6327. 
Noncompliance with Commission's &r

ders, 6502. 
Delay in transportation, 6360. 
Depots, Commission's orders, noncompliance 

with, o5oo. 
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Penalties (Cont'd) 

Derailing, devices on tracks, absence, ~76. 
Switch on sidings, absence of, 637o. 

Directors, fictitious dividends, 6307, 6308. 
Stock issuance, 6306, 6308. 

Double decked cars, failure to provide, 63?2· 
Double header trains, violation of CommiS-

sion's order, 6505. 
Drawbar of engine, 6387; 
Extortion, G-173, 6475. 
Facilities, failure to furnish, 6489. 
Fees for recovery of, 6477., 
Fictitious increase of stock, etc., 6308. 
Foot stirrups, absence, 6387. 
Freight depot, failure to erect, 6393. 
Full crew, absence, 0380. . 
Grabirons, h11ndholds, etc., absence, 6387. 
Headlights, absence of, 6372. 
Hours of labor, 6391. 
Johnson grass on right of way, 6401. . 
Loading platforms, etc., insufficient distance 

from tracks, 6559b. · 
Location of shops and offices, 6279. 
Maps, failure to file, 6405. 
Negroes, separate coaches for, 6417. 
Officers, fictitious dividends, 6307, 6308. 
Passenger depots, 6395. 
Platforms, etc., insufficient distance from 

tracks, 655De. 
Proceeds, disposition of, 6477. . 
Quarantined cattle, shipment of, 7028. 
Railroad Commission, duties, 6448. 

Inspection of. books, etc., refusal to per
mit, 6465." 

Noncompliance with orders of, 6446, 
6476, 6500, 6502, 6507, 0516, 6519. 

Refusal to answer questions of, 6468. 
Violation of· orders of, 6505. 

Refusal to deliver, 6365. 
Transport, 6360. 

Reports, failure to make, 6284. 
Road bed, maintenance, noncompliance with 

Commission's order, 6507. 
Roof projections, insufficient ' distance from 

track, 6559c. 
Russian thistle on right of way, 6401. 
Separate coaches for negroes, 6417. 
Shelter for employees, failure to provide, 

6389. 
Shipper's failure to deposit with application 

for cars, 6483. 
Sidings, noncompliance with Commission's 

orders, 6516. 
Single decked cars, 6362. 
Spur tracks, noncompliance with Commis

sion's orders, 6516. 
Suits for, 6477. 

Venue, 6372, 6375, 6380, 6381, 6387, 6391, 
6477, 6519. 

Switch cars, failure to furnish, 6399. 
Switchlights, absence of, 6375. 
Thistle on right of way, 6401. 
Ticket agents, (PC) 1070. 
Tracks, roof projections, structures, etc., ln
. sufficient distance from, 6559b, G559c, 6559e. 
Train dispatcher, (PC) 16G9. 
Unjust discrimination, 0-!74, 0475. 
Viaducts, etc., insufficient height, 6oo9e. 
Wages, discharge without payment of, 6431. 

Reduction without notice, ()430. 
Water closets, failure to light, 6398. 

Failure to provide at stations, 6396, 6398. 
Water craft freight, refusal, 6411. 
Waybills, connecting carrier's refusal to hon-

or, G413. 
Pipe lines, 14!l7; 
Plans, purchase and alienation of, G342. 
Powers, exercise of by board of directors, 0288. 
President, amendment of articles, G271. 

Application to purchase university land, 2G99. 
Election, 6290. 
Exemption from jury service, 2135. 
Maps signed by, 0405. 
Office of, location, 6278. 
Report to Governor or Comptroller, 0282. 
Statement to stockholders, 6303. 

Private side tracks, regulation by Commission, 
6.'iH. 

Private spur tracks, sidings, etc., dlscrlmlnatton. 
65H, 6515. 

Profile of road, filing of map, etc., 6406. · 

RAILROADS (Cont'd) 
Property, alienation of land, time for, 6342. 

Execution, 6420. 
Forfeiture for failure to alienate real prop
. erty, 6342, 6343. 

Mortgage of. 6345. 
Resolution authorizing, 6346. 

Purchase and conveyance, 6341. 
Purchase by other railroad, 6404. 
Rolling stock, personal property, 6420. 
Sale of for debts, ·6420, 6421. 
Sale or conveyance under special law,, 6269. 
Value of, ascertained by Commission, 6522. 

· Proxies, 628!l. 
Public calamity, effect, 6485. 
Public lands, purchase by,· 2599 to 2602. 
Purchase, competing lines· prohibited, 6404. 

Equipment, conditional contracts, recorda· 
tion, 5490. · 

Forced sale, rights and liabilities, 6421. 
Own stock, prohibited, 6298. 
Public land, 2599 to 2602. 

Quarries, operation of lines to, 6550. 
Quo warranto, to forfeit charter, 6279. 
Railroad ·Commission. See Railroad Commission. 
Rates, adoption and classification by Commis· 

sion, review, 6448, 6453, 6513. 
Burden of proof before commission, 6454. 
Conclusiveness of rates fixed by commission, 

6452. . 
Discrimination, 4005, 4013, 6445; (PC) 1687 

to 1689. 
Reduction, 6474. 

Double decked cars for. animals, 6362; 
Express business, 6414. 
Extortion, penalty, 6473. 
False classification, etc., {PC) 1686. 
Group rates, right to make, 6474. 
Overcharges, 0363. • · 

Attorney's fees recoverable, 2226. 
Fares, 6416. 

Preliminary injunctions and restraining or-
ders, 6453. 

Preparation by Commission, 6455. 
Printing and posting, 6456. 
Quo warranto as remedy for charge of ex-

tortionate rates, 6253. 
Reduced rate to certain officers, (PC) 1658. 
Regulation by Commission, 6445. 
Spur tracks, adoption by Commission, 6513. 

Rearrangement of tracks, switches and depot 
buildings, Railroad Commission, 6518. 

Reasonable time, for furnishing cars, defined, 
6497 .. 

Rebates, (PC) 1687 to 1689. 
Unjust discrimination,. 6474. 

Receivers, 2293 to 2320. 
Abandonment of operation, 6358. 
Certificates, 6527. 
Citation, 2030. 
Free passes, franks and transportation pro-

hibited, 4005. 
Funds, deposit, 2309. 
Improvements, etc., by, how paid for, 2315. 
Process, 2030, 2311. 
Sales, 6421. 
Venue, 1995 (23 to 25), 2311. 

Reconstruction of roadbed, Commission's ascer· 
tainment of cost, 6466. 

Regulations. railroad commission, powers and du
ties, 6445, G448. 

Rater. spur tracks, etc., 6513. 
Trains, 6357. 

Relocation of line, eminent domain, 63:'11. 
Hearing, 6353. 
In city, 6350. 
Notices, 634!l to 6353. 
Petition, 634i), 6350. 
Validation of certain changes, 6352. · 

Renewal of existence, 6267, 6268. 
Re-organization, after sale for debts, 6422. 

Capital stock certificates, 652G. 
Repair, liens. See Mechanics' Liens. 

•.rracks, derailing devices, (PC) 1668. 
Work, where done, G280; (PC) 1664, 1665. 

Reports, Comptroller or Governor, 6282, 6419. 
False representations, effect, G2!l2. 
Statement to stockholders, 0303. 
Stock killed or injured on track, 6403. 

Right ·of way, abandonment- or relocation of raU· 
road, 0349 to 6?53. · 

Acquisition, land for, 6341. 
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Right of way (Cont'd) 

Animals killed or injured on, 6402. 
Marks and brands, report, tH03. 

Buildings which may be erected on, 6344. 
Causeways across arms of Gulf of Mexico, 

1471, 1472. 
Compensation for, inability to agree, 0336. 
Condemnation, 6337. · 

Forfeiture of interest, 6339. 
For town or villag-e streets, 114!!, 1150. 
Land which may I.Je taken, G31!J. 

·Proceeding, 633S. 
Spur tracks, etc., 6316a. 

Cost, Commission's ascertainment of, 6466. 
County seats, 6354. 
Crossing by levee improvement districts, 7984. 
Culverts and sluices, construction of, 6328. 
Enclo~<ure, openings, 6321. 
Fee-simple estate, 6339. 
Fences, 6321. 

Liability for death or injury to stock, 
6402. 

J"ohnson grass, penalty, 6401. 
Legislative grants, 6340. 
Lineal survey; 6318. 
Public lands, 6317. 
Reservation, 6340. 
Roads, consent of authorities, 6331. 
Russian thistle, penalty, 6401. 
Spur tracks, etc., 6316a. 
Streets, consent of cities, etc., 6330. 
Survey, 6318, 6337. 
Thistle, penalty, 6401. 
Width of, 6319. 

Rights and powers, 6341 to 6353. 
}toad beds, condemnation of for town or village 

streets, 1149, 1150. 
Execution saJe of, 6425. 
Maintenance, duties of Commission, 6506. 

Penalty for noncompliance with Com-
. mission's order, 6507. . 

Reconstruction cost, ascertainment by Com
mission, 0466. 

Rolling stock, conditional sales, etc., recordation 
of contracts, 54!!0. . 

Connecting railroad's refusal for insufficient 
equipment, 6385. 

Equipment with grabirons, handhold and foot 
stirrups, 6380. 

Listing for taxation, 7169. 
Mortgage or purchase, required by Commis

sion, 6488. 
Personal property, 6420. 
Repair within state, 6280. 

Roof projections over tracks, distance from 
tracks, 6559c. 

Penalties; 6559e. 
Regulations by Commission, G559f. 

Route, change, 6355. 
Russian thistle, penalty, 6401. 
Safety devices, (PC) 1666, 1667. 

Crossings, 6502. 
Sale of road, consolidation by means of, 6404. 

Discharge of unsecured debts, etc., effect, 6523. 
For debts, 6420, 6421. 

Abatement, suits shall not, 6428. 
New corporation, discharge of employ!is, 

6431. 
Formation by purchasers, 6422. 
J"urisdiction, 6423. 
Old directors as trustees, 6427. 
Reduction of wages, 6430. 

Purchasers, rights, duties, and liabilities, · 
6421. . 

Re-organization, -6422. 
State· loans, 6429; 
Stockholders, ·directors as trustees for, 

6427. 
Prohibited, (PC) 933t,{Jc. 
Purchasers, bond issues by, 6523, 6524. 
Railroad Commission, dn ties of, 6466. 
Special law, 626!!. _ : 

New company as 'purchaser, encumbranc
es and debts, purchase subject to, 6270. 

Stockholders' claims, ·cancellation, 6523. 
Sales under deed of trust, &124. 
Sanitary regulations, 4477· (58 to 76). 
Seals, 6341. 
Secretary, amendment of articles, 0271. 

Office of, location, 6278. . 
Section foreman, report of animals killed, 6403; 

(PC) 1671. 

RAILROADS (Cont'd) 
Separate coaches for white and negro passengers, 

6417; (PC) 1659, 1660. 
Shipper, application for cars, 6481. 

Defined, 64!!6. 
Deposit by with application for cars, 6483. 
Failure to furnish cars, 64!!3. 

Shops, location, 6277, 6286. 
Repairing etc., in state, (PC) 1664, 1665. 

Side tracks, right to ·construct, 6316a. 
Sidings, concentration places for agricultural and 

livestock pools, 24!!1. 
Derailing switches on, 6374. 
Distance from track, 6559b, 6559d. 
Ordered by Commission, 650!!. 

Discrimination, 6G13. 
Enforcement of order, 6510. 
Non-compliance with orders, damages, ac-

tion for, 6517. 
Penalties, 6516 .. 

Rates, adoption of, 6513. 
Switch connections with, 6511; 

Application for, 6512. 
Private, discrimination, 6515. 

Regulation, 6514. · 
Roof projections, distance, 6559c. 

Signals, installation, effect of, .6371. 
Signboards, crossings, failure to erect, lla bility, 

6370. 
Cross-roads, 6370. 

Sixteen hour law, 6390, 6391. 
Sleeping cars, sanitary regulations, 4477(58 to 76). 

Separate coaches for white and negro pas-
sengers, (PC) 1060. · 

Sluices, construction of. 6328. 
Special rates, (PC) 1687 to 1689. 
Spur tracks, ordered hy Commission. 65o9: 

Ordered by Commission, discrimination, 6513. 
Enforcement of order, 6G10. 
Rates, adoption by Commission, 6513. 
Switch connections with, 6511 . 

Application for, 6512. 
Penalties, 6516. 
Private, discrimination, 6515. 

Regulation by Commission, 6514. 
Right to construct, 631Ga. . 
Roof projections, distance from tracks, 6559c. 
Structures, platforms, etc., · distance from, 

655!Jb, 6G5!Jd. . 
State railroad, acqui;;ition of land, 5241. 

Steel .rails of, sale, G550b. 
Title to, 65GOa. 

Station agents, exemption from jury ·service, 2135. 
Stations. See this title, Depots and Htations. 
Steamships, (reight received from, 6410. 
Stock, 6261. 

Bonds, conversion· into stock, 6347. 
Calls, transfer, 62!J4. 
Certificates,· issuance, 6.'\26. 

Void for noncompliance with statute, 6530. 
Charter forfeited for illegal issuance, 6529. 
Commissioner, prohibited from having inter

est in; 6447. 
Corporation formed by purcbasers at sale for 

debts, 6422. 
.Decrease, 6302. 
Increase in amount, 6301, 6526. 

Branch line . construction, approval of 
·Commission, 6533. · 

Certificates, 6526. 
Double tracks,· construction of, 6534. 
Fictitious, 6307. 

Penalties for, 6308. 
Issuance, consideration for, 6306. 

Regulation of, 6G20. 
Right to vote, 6315. 

Par value, shares issued at, 6306. 
Payment, directors may require, 62!!5. 

In full, 6526. 
Subscriptions, 6261. 

Penalty for issuance, 6306, 6308. 
Personal property, 62!!4. 
Purchase of, own ·stock prohibited, 62!!8. 

Stock of other company, 62ll8, 6404 .. 
Re-organization, after sale for debts, 6422~ 

Certificates, 6526. 
Sale of, by corporation, 62!!8. 

Proceeds of sale, use of, 62!!8. 
Unpaid stock, C2!JG. 

Sale of road for debts, effect, 6421. 
State's right to 'regulate issuance, 6520. 

· .. 
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Stock (Cont'd) ~ 

Subscriptions, compellfng payment, 629<J. . 
Execution sale purchaser's right to unpa1d 

stock, 6426. . 
Minimum and maximum amount, 6261. 
Number of subscribers, 6259. 
Payment, 6261. 

. Record, 6281. 
Sale of unpaid stock, 6296. 

Taxation, personal property, includes, 7147. 
Transfer, manner of, 6294. 

Records, 6281. 
, Voting rights, 6315. 

. Stockholders, administrators, liability for debts, 
6300. 

Annual meeting, 6310. 
By-laws, enactment of, 6293. 
Call of special meetings, 6313. 
Cumulative voting, 6289. 
Election of directors, 6289. 
Executors, liability for debts, 6300. 
Guat·dians, 1iability for debts, 6300. 
Inspection of books, 6281, 6283, 6297.• 
Joint meetings of directors, 6311. 
Liability of, 6299. 

Administrators, guardians or trustees, 
6300. 

Persons not liable, 6300. 
Loans and interest determined by, 6304. 
Meetings, ap.nual, 6310. 

Election of directors, 6289. 
Increase of capital stock, 6301. 
Joint meetings with directors, 6311. 
Quorum, 6312, 6313. 
Special, 6303, 6313. 

Notices to, execution of mortgage, 6346. 
Penalties, ·right to, fictitious increase in 

stock, etc., 6308. 
Pledgees, liability for debts, 6300. 
Proxies, 6289, 6314. 
Quorum, 6312. 

Special meetings, 6313. 
Records, 6281. 
Removal of officers, 6305. 
Sale of road, 6427. 

Discharging of secured debts, effect, 6523. 
Special meetings, 6313. 
Statements 'to stockholders, 6303. 
Trustees, liability for debts, 6300. 
Votes of, 6289. 

Enactment of by-laws, 6293. 
Stones, throwing at cars, etc., (PC) 1339. 
Stops, intersections with other railroads, 6371. 
Storms, destruction of terminus on coast, 6348. 
Streams, restoration, 6320. 
Street railroads. . See Street Railroads. 
Streets, closing for use of, 1018 to 1020. 

Construction of road across, 6320. 
Crossings, repair, 1151. 
Improvements, assessment, 1089, 1175(16), 

Strikes, effect, 6485. 
Repair of rolling stock during, 6280. 

Structures near track, distance from, 6559b, 6559d, 
6559e. 

Succession, right of, 6341. 
Suits, abatement, sale for debts, 6428. 

Citation, 2029, 2030, 2032. 
Corporate name, 6341. 
Evidence, 6463. 

Burden of proof. See Burden of Proof. 
'Injuries from negligence. · See this title, In· 

juries from negligence. 
Judgments, purchaser takes, subject to, 6270. 
Notice of, 6450. 

Claim!!, stipulation· for, 5546. 
Parties, sale of road for debts, effect, 6427. 
Penalties. See this title, Penalties. 
·Pleading, complaints, 6462. 
State, precedence of suit, 6448. 
Venue, 1005(22 to 26}. 

Justices' courts, 2300. 
Laborers' lien, foreclosure, 5482. 
Receivers, 2311. 
Set aside fraudulent alienation of lands 

granted to, 1995(22}. 
Wages, 1!)!)5(26}. 

Sunday laws, exemption from, (PC) 284. 
Superintendent, motive power and machinery, of· 

fice of, location, 6278. 
Report to Governor or Comptroller, 6282. 

RAILROADS (Cont'd) 
Surveys, 6337, 6356. 

Designation of depot grounds, ~~. 
Lineal, 6318. 

Switch cars, duty to furnish on request, 6399. 
Switch connections, spur tracks ordered by Com-

mission, 6511, 6512. 
Switch crews, 6380. . 
Switch engines, headlights, 6372 . 
Switches, derailing on sidings, 6374. 

Displacing or interfering with, (PC) 1335. 
Interlocking switches at crossings, 6371. 
Lands purchased for purpose of, 6342. 
Lights on, 6373, 6375. 
Rearrangement at railroad stations, 6518 . 

Taxation, improvements on tax exempt lands, per
sonal property includes, 7147. 

Intangible assets, 7105 to 7116. 
Listing, 7159, 7168. · 

Rolling stock, etc., 7169. 
Stock, personal property includes, 7147. 

Teams, laborer's lien for use of, 5480 to 5482. 
Tenders, foot stirrups, grabirons, handholds, etc., 

6386. 
Terminal companies, gross rec!!ipts tax, 7072. 
Terminal railroads, rights and powers, 6549. 
Terminals in .cities, 1184. 

Condemnation of land for, 1109b. 
Ownership, etc., 1175(13, 15, 33}. 

Terminus on coast, destruction, 6348. 
Thistle, penalty, 6401. · 
Ticket agents, certificates of authority furnished 

to, 6415. 
Train bulletins, (PC) 1670. 

Ticket office, keeping open, 6416. 
Tickets, penalty for connecting carrier's refusal 

to honor, 6413. 
Toilets, passenger depots,. 6396. 
1:'oll road crossings, 1458. 
Town sites, purchase from university, 2599 to 

2602. 
.Tracks, abandonment, change or re-loca:tion pro

ceedings, etc., 6349 to 6353. 
Derailing devices, 6376; (PC} 1668. 
Double, bonds and stocks issued for con

struction of, 6534. 
Execution sale of, 6425. 
Injuries to persons on or near. See this title, 

Injuries from negligence. 
Juvenile delinquents, (CCP) 1083. 
Obstruction, (PC) 1335. 
Rearrangement, Commission, 6518. 
Removal, destruction of terminus on coast, 

6348. 
Repair or manufacture of cars on, 6376. 
Roof projections, distance from track, 6559c, 

6559d. ' 
Structures, platforms, .etc., distance from 

track, 6559b, 6559d. 
Traffic manager, office of, location, 6278. 
Train dispatcher, (PC} 166!J. 
Trains, abandonment of operation, 6357. 

Air brake inspection, (PC} 1666, 1667. 
· Bulletins at stations, (PC) 1670. 

Crew, requirements, 6380. 
Double header, regulations of Commission, 

6503, 6504. 
Drinking on passenger train, (PC) 478. 
Equipment, bells, whistles, etc., 6371. 

Brakes, 6378. 
Couplers, 6383. 
Draw bar of engine, 6384. 
Handholds, grabirons, etc., 6386. 
Headlights, 6372. 

injuries from negligence. See this title, In
juries from negligence. 

J"uvenile delinquents, (CCP) 1083. 
Passenger trains, 6377. 

Badges, worn by employees on, 6368. 
Rail:road Commission's duties, 6479. 
Regulations, 6357. 
Running, preventinj'\'. (PC} 1337. 
Unlawful boarding, (PC} 1673. 

Tram roads, air brakes, inspection, 6379. 
Transportation, connecting lines, 6407, 6408. 

Delay in, penalty, 6360. 
Passengers and freight. See Carriers. 
Refusal to furnish cars, penalty, 6360. 

Treasurer, office of, location, 6278. 
Trees, right to cut down, 631!J. 
Trespassers, injuries to. See this title, Injuries 

from negligence. 



GENERAL INDEX ·1707 

RAILROADS (Cont'd) 
Trespass, surveys, 6318, 6337. 

Taking rna terial from adjacent lands, 6334, 
6336. 

Trustees, stocJ;:holders' liability, 6300. 
Venue, 19!l:J(23 to 21>). 

Turnouts, lands purchaRed for purpose of, 6342. 
'J'urnpike, restoration,. 0320. 
Union depots, authority to own and operate in 

cities, 0547. 
Construction and maintenance required by 

Commission·, (J.!!l!l. 
Corporations. See Union Depot Companies. 

University land, purchase of, 21>99 to 2002. 
Validation of certain changes in lines, 0352. 
Valuation, ascertainment by Commission, 6522. 
Vessels, freight received from, 6410. 
Viaducts, bonds for construction of, 6557. 

Condemnation of land by city, 6558. 
Contracts with city, 61>55, 6559. 

Crossing streets, 6556. 
Height of, 6559a, 655911. 

Vice-president, application to purchase university 
land, 2599. 

Exemption from jury service, 2135. 
Office of, location, 6278. 

Waiting rooms. See this title, Depots and sta-
tions. 

Warehousemen, liability as, 886, 887. 
\Vater closets, depots, 6396, 6398. 
\Vater craft freight, penalty, 6411. 
\Vater improvement districts, assessment for 

benefits, 7784. 
\Vater stations, university land purchased for, 

21J!l9 to 2602. 
Waters and water courses, construction of road 

across, 6320. 
Whistle, blowing of, 6371. 

Failure to blow, (PC) 1072. 
Workmen's compensation, application to employ~s 

of railways operated as common carriers, 8306, 
§ 2. 

\Vrecks, freight, effect on, 6366. 
Persons injured in, free transportation, 4006. 

Yards, full crews, application of law. G:l80. 
Land purchased from university, 2:J!l!l ·to 2602. 

RAI:XBOW TROUT 
Closed season, (PC) 933%a. 
Penalties, (PC) !l33lf:;ed. 
Size limit, (PC) !J33lhb. 
Taking, possessing, etc., unlawful for certain 

period, (PC) 933%. 
RAINS COUNTY 
Brand for horses and cattle, 0891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
I'toads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 
RANCHES 
Child labor, {PC) 1573. 
RANDALL COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-209 to 1970-213. 
Stock law election, 6954. 
RANGE 
See Stock Laws. 
RANGE LABORERS 
Workmen's Compensation Law, application to, 

8306, § 2. 

RANGERS 
Accounts, 6569. 
Adjutant General, appointments by, 6561. 

Command of, 6564. 
Complaints of misconduct to, proceedings, 

etc., 6572. 
Purchase of supplies, 6566. 
Regulations, 6572. 
Salaries, manner of payment, 6562. 

Ammunition, 61>68. . 
Appointment, preference, 6573. 
Arms, equipment, 6568. 
Arrest, authority to make, 6570. 

Delivery of prisoners, 6571. 
Expenses, 6571. 
Fees, {CCP) 1032. 

Camp equipage, 0508. 
Captains, 6561. 
Command by Governor, 6564. 
Commissary, 5799, 6563. 
Companies, 6561. 

RANG'i'~RS (Cont'd) 
Detachments, 6564. 
Disbandment, 6565. 
Discharged soldiers, preference in appointment, 

6573. 
Emergencies, increase of force, 6501. 
Enlisted men, appointment, 6561. 

Salaries, 6562. 
Equipment, &567. 

Arms, 61>68. 
Horses, 6567. 

Fees, (CCP) 1032. 
Free transportation, 4006. 

Evidence of right to, 4012. 
Governor, applications to for appointment, 6573. 

Appointment of officers, 6361. 
Command of, 6504. 
Increase of force, 6361. 
Miscondnct, proceedings, 6572. 
Organization authorized by, 6500. 
Regulations, 0572. 
Service, disbandment, reassemblage, etc., 6565. 

Headquarters, 6561. 
Horses, forage for, 6568. 
Longevity pay, 0562. 
Mileage for. transportation of prisoners, {CCP) 

1032. 
Misconduct, proceedings, etc., 6572. 
l\Iotor vehicles, allowance for repairs and upkeep, 

6509. 
Mounted companies, 6561. 
Non-commissioned officers, appointment, 6561. 

Equipment, horse, etc., 6567. 
Recommendation by officers, 6561. 

Oaths, 6570. 
Officers, appointment, 6561. 

Compensation, 6562. 
Equipment, horse, etc., 6567. 

Organization, 6560. 
Paymaster, 5799, 6563. 
Peace officers, powers of, 6570; (CCP) 36. 
Penalty for search without warrant, (CCP) 4b. 
Preference in appointments, 6573. 
Privates, equipment, horse, etc., 6567. 

Salary, 6562. 
Process ln criminal cases, authority to execute, 

6570. . 
Qualifications of members, 6573. 
Quartermaster, appointment, duties, rank, 6563. 

Supplies, purchase of, 6566. 
Quarters, 6569. · 
Railroad rates, reduction in, {PC) 1658. 
Reassemblage, 6565. 
Regulations, 6572. 

Violation, effect on, salaries, 6562. 
Salaries, 6502. 

Quartermaster, 6563. 
Volunteers, 6570. 

Search without warrant, (PC) 438a, 438b; (CCP) 
4a, 4b. 

Ser~eant, salary, 6561. 
Soldiers, 6570. 
Subsistence, 6568, 6569. 
Supplies, purchase of, 6566. 
Term of service, 6565. 
Veterans, free passes, franks; and transportation, 

4006. 
Vouchers, supplies purchased, 6566. 

RAPE 
Age, defendant, (PC) 1188. 
Age of consent, (PC) 1183. 
Assault with intent to commit. See Assault and 

Battery. 
Attempt to commit, elements; (PC) 1l90. 

Punishment, (PC) 1190. · 
Change of venue, (CCP) 207. 
Chaste character, as defense, (PC) 1183. 
Consent, age of, (PC) 1183. 
Defendant's age, (PC) 1188. 
Defense, previous chaste character, (PC) 1183. 
Definition, (PC) 1183. 
Force, as element, (PC) 118!. 
Fraud, defined, (PC) 1186. 
Homicide to prevent, justifiable when, (PC) 122~. 
Limitation, (CCP) 178. 
Penetration, proof of, (PC) 1187. 
Precedence of prosecutions for, (CCP) 207. 
Proof, carnal kn()wled~re, (PC) 1187. 
Eunishment, (PC) 118!J. 

"Resistance, (PC) 1184. 
Threat, defined, (PC) 1185. 
Venue, {CCP) 207. 
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RAPE SEED 
Weight per bushel, 5734. 
RATE MAKING BOARD 
See 'Depositories; State 1'reasurer. 

RATES 
S'ee Carriers,· Ferries; Gas,· Railroad Oommla

sion; Railroads. 
Insurance. See Insurance. 
Public utility corporations, 1119 to 1124. 

· .Acceptance of lower rates, (PC) 372. 
JUdicial regulation, 1125 to 1132. 

.water. See Wate'rs and Water Courses. 

RATIFICATION 
Rio Grande agreement, 7466c. 

RATS 
Destruction by poison, 190. 

RAVENS 
Destruction by poison, 190. 
Killing, capturing, etc., (PC) 875. 

RAZORS 
Sterilization in barber shops, (PC) 732. 

REAGAN COUNTY 
County court, 1970--256 to 1970--261. 
Inspection of hides and animals, exempt, 7005. 

REAL COUNTY 
l!'ishing for certain fish in, prohibited, (PC) 952. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Stock law election, 6954. 

I 

REAL ESTATE 
·See Corporations; Fences; Forcible Entry· and 

Detainer,· Fraudulent Conveyances; Landlord 
and Tenant; Sequestration. 

Abstract companies, 1302(56). 
Actionable fraud in transactions involving, 4004. 
Adverse possession. See .Adverse Possession. 
Agricultural and horticultural corporations, 1302 

(8). 
Allevs, 166 to 177~ 
.Area, standard of measurement, 5730. 
.Attachment. See .Attachment. 
Banks and trust companies, 514. · 

Purchase and conveyance by, 396. 
Benevolent societies, 1402. 
Breach of warranty of title, venue, 1995(15). 
Building and loan associations, 852 to 881. 
Casualty insurance companies, 5006 to 5008. 

Capital .of invested in, 4993. 
Funds invested in, 5006. 

Cemetery corporations, 916 to. 918, 920, 930, 931. 
Channel and dock corporations, 1479 to 1481. 
Cities, towns and villages, 962, 963, 968, 969, 

1015(40). 
Community property. See Community Property. 
Condemnation. See Eminent Domain. 
Contracts for sale of, Statute of Frauds, 3995. 
Conveyance, 1288 to 1301. 

Judgment for, 2214. 
Specific performance of contract of de

cedent to convey, 3324. 
County board of education ·of county unit sys-

tems, right to acQuire, 2722. 
Drainage corporations, 1525. 
Electric light and. power companies, 1435. 
Escheat. See· Escheat. 
Execution. See Execution. 
Executors and administrators, sales by, 3552 to 

3589. 
Also, see Executors and Administrators. 

Fishing, hunting and boating clubs, 1302(10). 
Foreign corporations, 1533, 1534. 
Gas companies, 1435. 
Guardians, purchase by as investment, 4182 to 

4186. 
Sales by, 4195 to 4204. 

Husband's separate property, 4613. 
Improvement companies, .1302(80). 
Incumbrances, venue of suits to remove, 1995(14). 
Instruments ;tffecting, forging, ·uttering, (PC) 

1008. 
Insurance. See Insurance. 
Irrigation companies, 1526. 
.Tudgment, for delivery of possession, e;x:ecutiou, 

3783. 
l!'or possession, execution, justices' courts, 

244B. . 
F'or recovery, supersedeas bond, 2271. 
Lien, 5440. 
Passing title, 2214. 

REAL ESTATE (Cont'd) 
Land companies, incorporation, powers, 1302(80). 
Liens. .Also see Mechanics' Liens. 

Enforcement, jurisdiction, county courts with-
out, 1951. 

For improvements, 5452 to 5472b. 
JUdgment, 5449. 
JUstice without jurisdidion, 2387. 

Life, health and accident companies, · 4725, 4726, 
4766. ' 

Limitations. See Limitations, Statutes of. 
Lottery for sale, (PC) 654. 
Married women, separate property of, registra-

tion, 6647. 
Minerals. See Mines and Minerals. 
Navigation companies, 1302(77). 
Oil and gas. See Oil and Gas. 
Partition. See Partition. ·. 
Quieting titll'!, venue, 1995(14). 
Raffles, (PC) 655. 
Railroad right to acquire and convey, 6341. 
Receivers, custody and possession, 2297. 
Rights and privileges, taxation, real property in

cludes, 7146. 
Sanitarium corporations, 1302(6). 
Savings banks, 414. 

Deposits invested in, 416. 
Schools, county unit systems, 2708. 
Sequestration. See Sequestration. 
Standard of measurement, 5730. 
Suits for recovery, against estates of decedents, 

parties, 1982. 
By executors, etc., 1981. 
Description; publication of citation, 2041.'' 
JUdgment, supersedeas bond, 2271. . 
JUrisdiction, ·county courts without, 1951. 

Suits involving title, against nonresidents, etc., 
'1975 to 1979. 

By executors, etc., judgment, 1981. · 
Citation, publication, 2041, 2042 .. 

Suits to try title, justice without jurisdiction, 
2387. 

Taxation. See Taxes and Taxation. 
Title, forgeries, venue, (CCP) 187 . 

Instruments, forgery, (PC) 1006 . 
Passed by judgment, 2214. 

Title guarantee companies, 1302(57). 
Towns and villages, 114{). 
Transportation companies, 1302 (77). 
Trespass· to try title. See Trespass to Try Ti.tJe. 
University lands, 2590 to 2603. 
Validation of certain titles, 6659. 
Venue of suits concerning, 1995(14). 
Waste, venue, 1995(14). 
Water corporations, 1526. 
Wife's separate property, 4614. 
Willful injury or destruction by person in charge, 

(PC) 1350. 
Wills, subject to devise, 8282. 

REAL ESTATE-COl\IPANIES 
Incorporation, 1~02(80). 

REASONABLE DOUBT 
Acquittal, right to unless proved guilty beyond, 

(CCP) 705. 
Establishment of guilt beyond, (CCP) 705. 

REBATES 
Chief of Purchasing Division, 633. 
Fees by officers, penalty, (PC) 102. 
Fire and marine insurance companies, (PC) 596. 
Insurance companies, 4894, 5053. 
Public utility corporations, (PC) 372. 
Railroads, discrimination, (PC) Hl87 to 1689. 
School text books, (PC) 293b .. 

RECEIPTS 
Constables, collections, 6888. 
County treasurer to officer for fees not collected, 

(PC) 106. 
Employment agent, for fee, 5216. 
Jj'ees collected and paid over to another, (PC) 104. 
Fresh water supply districts, record of, 7905. 

Taxes, 7943. 
Improvement districts, money not to be received 

without giving, 1671. · 
Inheritance tax, 7129 . 
Instruments, withdrawal from General Land Of-

fice, 5266. · 
Intoxicating liquors, 5100. · 

Prima facie evidence of guilt, (PC) 671. 
Sheriff's ri!ceipt for property· seized, G114. 

Levee improvement district, refund of taxes on, 
dissolution, 8029. 
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RECEIPTS (Cont'd) 
Occupation taxes, 1G15. 

Unlawful issue, (PC) 134. 
Wrong receipt no protection, (PC) 11!l. 

Payment of claims against county, 1632, 1633. 
Poll tax, 2!!59. 

Voter, 2955, 2956. 
Poll tax receipt, becoming agent to obtain, (PC) 

201. 
Failure to transmit to election judges, (PC) 

208. 
Obtaining money on, (PC) 205. 
Officer tampering with, (PC) ~15. 
Permitting persons failing to present poll tax 

receipts to vote, (PC) 21G. 
Refusal to return, {PC) 202. 
Tax collector, failure ·to transcribe correctly 

poll tax receipts, (PC) 198. 
Issuance to fictitious person, (PC) 200. 
Permitting mutilation or destruction of 

duplicate, (PC) 198. . 
Unlawfully delivering, (PC) 199. 

Voting on receipt issued to another, (PC) 239. 
Registration, instruments left for record, 6594. 
Search warr!lnts, property taken under, (CCP) 

323. 
Statement at primary election, filing with coun-

ty clerk, (PC) 2G5. , 
Taxes. See Taxes and Taxation. 
Unauthorized issue for occupation taxes. (PC) 118. 
Voter, poll tax receipt issued to another, (PC) 

238. 
Warelwuse receipts. See Markets and Ware

houses. 
Water control and· improvement districts, .assess

ments, 7880-111. 
Water improvement districts, assessments, 7755. 

RECEIVERS 
Actions. See this title, Suits by or against. 
Appeal, appointment, judgment of Courts of Civil 

Appeal final, 1821. 
Bond, 2308. 

Appointment, 2293. 
Appeals, 2250. 
Application for, by whom made, 2318. 
District courts, 2092. 
Equity rules to govern, 231!!. 
Judgments of Court of Civil Appeals, conclu

sive, 1821. 
Jurisdiction, 2313. 

Authority to appoint, district courts, 19!!(37). 
nanks or trust companies, 3G9 to 372. 
Banks, State Bank Examiners disqualified to act 

as, 353. 
nond, 2296. 

On appeal or writ of error, 2308. 
Bond investment companies, 697, G98. 
Building and loan associations, 867, 868. 
Carriers, bills of lading, 890 to 899. · 
Casualty companies, 4999. 
Certificates, railroads, G527. 
Church or congregation, appointment for, 22!l3a 

to 2294a, 2297a. 
Cities, towns and villages, 1024, 1244 to 1257. 
Claims against, application of funds to payment, 

2299. 
Execution on judgment against, 2301. 
Judgment against first lien, 2302. 
Lien of, 2305. · 

Foreclosure, sale of property, 2315. 
Preference, 2306. 
Priorities, 2302. 

Order of payment, 2299. 
Payment, 2316. 
Priorities, 2299, 2316. 
Property liable for, 2303. 
Suits on, 2307. 

Collections by, 2297. 
Compromises, 22!17. 
Conveyances, 229i. 
Corporations. See Corporations. 
Death by wrongful act, 4671. 
Discharge, by federal court, judgments and paid 

claims, lien of, 2306. · 
Pending suit against, 2300, 2304, 2305. 
Property liable for debts, 2303, 2305 to 2307. 
Unpaid claims, suits on, 2307. 

Employment, discrimination, 5196. 
Equity rules to govern, 2319. 
Fidelity, guaranty and surety companies, 4969 

to 4981. 
Foreign, appointment, 2313. 

RECEI,VERS (Cont'd) 
Fraternal benefit societies, 4852; 4853. 
Funus, application to payment of claims, 2299. 

Investment, 2298. 
Fcueral farm loan bonds, 842. 

Railroad, deposit, 2309. 
Gas utilities, G063. · -
Gross receipts, refusal to make additional reports 

of, (PC) 137. · 
Grounds for, 2293. · 
Habitual drunkards, pending appointment or 

guardian, 4129 to 4131. 
Improvements, etc., by, how paid for, 2315. 
Infants, pending appointment of guardian, 41~1} · 

to 4131. 
Injunction to re!ltrain mining operations, 46H. 
Insane persons, pending appointment of guard-. 

ian, 4129 to 4131. 
In~ngible assets tax, verification of statement, 

7106. 
Intangible Tax Board, appearance before, 7110. 

Production of books, etc., 7103. 
International trading corporations, 1527. 
Inventory, 2314. 
Investments, 2298. 
Judgment against, 2299 to 2302, 23(};}, 

Appeal or writ of error, 2308. 
Execution on, 2301. 
Improvements, 2315. 
Joint judgment against .receiver and others 

liable, 2307. 
Lien priority, 2302, 2306. 
Paymt'nt, 2310. 
Preference, 2316. 
Priorities, 2306. 

Jurisdiction to appoint, 2313. 
Leave to sue, 2310. 
Life, health and accident companies, 4748. 
Markets and warehouse corporations, 5594. 
Masters in chancery, 2320. . 
Misapplication of public moneys, . (PC)· 86. 
Mutual life companies, 4817. 
Non-resident for corporation, quo warranto to 

forfeit charter, 2295. 
Oath, 229'6. 
Partition sale through, 6096. 
Persons entitled to apply for, 2293. 
Powers enumerated, 2297. 
Proceedings, equity rules to govern, 2319. 
Property,· custody and possession of, 2297. 

Discharge of receiver, liable for debts; 2303: 
. Execution against on property in hands of. 

2:301. 
Re-delivered, liable for debts, 2305. 

Qualifications, 2294. · 
Railroads. See Railroads. 
Records, duty of Secretary of State as to, 4331a. 
Rents receivable by, 2297. 
Reports to state tax board, 7115. 
Residence, 2294. 
Sales, 2297. 

Bulk Sales Act, 4001,.4003. 
Railroads, 6421. 

Savings banks, 374. 
Suits by or against, 2297, 2310. 

"Discharge of receiver pending, continuance · 
of suit, 2300, 2304, no5. 

Judgment, 2299 to 2302, 2305. 
Pleading, justice's court, 2389. 
Process, service, 2311. 
Venue, 2311. 

Suits for appointment, venue, 2312. 
Taxation, listing, 7152. 
Transfers by, 2297. 
Trust companies, 4982. 
Venue, 1995(23 to 25). · 

Appointment for corporation,· 2312. 
When authorized, 2203. 

RECEIVING CLERK 
Removal, 5258. 

RF.CEIYING STOLEN GOOD~ 
Bringing into state, (PC) 1559, 1560, 
Motor vehicles, parts removed from, (PC) 1346. 
Punishment, (PC) 1430. 
Venue, (CCP) 200. 

RECIPF.S 
Intoxicating liquors, (PC) 682. 

RECIPROCITY 
Physicians and surgeons, 4500. 
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RECLA.l\IA TION 
See Conservation and Reclamation; Conserva

tion and Reclamation Districts; Drainage; 
Levee Improvement D·istricts; State R<Jelama
tion Engineer; Water Control ana Improve· 
mcnt Districts. 

:RECOGNIZANCES 
See Bail and Recognizances. 
:RECONVENTION 
See Set-Off and Counterclaim. 
RECORDERS 
See Cit-ies, Towns, and Villages. 
Corporation courts. See Corporation Courts. 
County clerk ex officio, 1941. 
County clerks as, 65[)1. 
Failure to give information to of violations o:r 

gaming laws, (PC) 641. 
Failure to prosecute violations of gaming law.~, 

(PC) 640. 
Nepotism, (PC) 433 to 437. 

RECORDS 
See Archives>. County Clerks; Registration; Seo

retary of State; Sentences and Punishments. 
Access to, by Educational Survey Commission, 

2675. 
Adjutant General, 5790, 5793, 5794. 
Alien ownership of lands, 176. 
Ancient documents, 3725. 
.Appeal. See .Appeals and Writs of Error. 
.Application for cession of exclusive jurisdiction 

to United States, 5247. 
Artesian wells, 7605; (PC) 848. 
Bank records, destroying or removing, (PC) 547c. 

Inspection, 493. 
Boards, examiners of land surveyors, 526U. 

l\Iedical examiners, 4497. 
Optometry examiners, 4556. 
State tax board, 7098. 

Books, theft of, (PC) 1427. 
Bribery of, clerk of court to destroy or mutilate, 

(PC) 168. 
Clerk or officer of state department to make 

false entries, (PC) 161. 
Cancellation of plats or subdivisions for tax pur

poses, 7227. 
Carriers transporting intoxicating liquors. See 

Intoxicating Liquors. 
Cattle purchased or slaughtered, (PC) 1452, 1454. 
Causes referred to commission of appeals, 1791. 
Certificate of, forgery, uttering, (PC) 1008. 
Certified copies, records on establishment of loss, 

6587. 
Cities, acceptance of title relating to, 961, 967. 

Duty of secretary, 1000.' 
City bonds, etc., 1000. 

, City licenses, 1000. 
Claims against estates of decedents, notice, 3505,, 

3506. 
Classification and valuation of public lands, 5310. 
Clerk of courts, acceptance of bribe to surren-

der, (PC) 16!J. . 
Clerks of district courts, 18[)[) to 1[)02. 
Clerks of Land Office, interfering after ottice 

hours, (PC) 143. 
Clerks, sheriffs, etc., examination by county 

treasurer, 1714. 
Commissioner of General Land Office, tiling pa

pers, 5263. 
Commissioner of Labor Statistics, 5145, 5147. 

Conditions of employment for females, 5179. 
Entry of mills, factories, etc., 514~. 

Commissioners' courts, 2345, 2349. 
Tax sales, report, 7282. 

Commission of Appeals, 1797. 
Common school trustees, 2684. 
Conclusions of law or fact by court, 220M. 
Conditional sales contracts, 5489. 
Convicts, (CCP) 961. 
Corporations, examination, 1366 to 1371. 

Inspection, 1328. 
Refusal to permit Attorney General to exam-

ine, (PC) 431. 
Counties, transcribing old records, 6574. 
County auditor, duties as to, 1651. 
County clerk, Hl41 to 1!J47. 
County hospitals, 4485. 
County sch<>ol trustees, 2684. 
County surve~·ors, 5287. 

Access to by licensed surveyors, 5271. 
Binding, 5298. · 
Certified copies, 5280. · 

RECORDS (Cont'd) 
County surveyors (Cont'd) 

Delivery upon removal, 5296. 
Field notes, 52!JO. 
Transcribing of, 6576. 

Court officer to keep record of trust funds, (PC} 
383. 

Courts of Civil Appeals, filing, etc., by clerk, 1831. 
Defaced, transcribing, 6574. 
Delinquent tax record, 7321, 7322. 
Destroyed. See this title, Lost, destroyed, etc. 
Directors of cou-nty agricultural experiment farms 
, and stations, 159. 

District superintendents of consolidated school 
districts, 2810. 

Employment agents, (PC) 1587. 
Inspection by Commissioner, 5219. 

Evidence, 3726, 3727. 
Certified copies, 3720, 3722, 3726, 3727. 

Translations of Spanish archives and rec-
ords, 6581. 

Copies as, heads of department, 3731. 
Lost records, judgment ~stablishing, 6586. 
Notarial rec.ords, 3723. 
Records of closed bank as, 3737a. 
Records of counties organized prior to Jan. 1, 

1882, 3727. 
Transcribed records, 3728. 
Transcripts from Comptroller's office, 3724. 

False entry by clerk of court, (PC) 358 . 
Field notes showing changes. in school districts, 

2681. . 
Findings on hearing to· establish drainage district, 

8103. -
Firemen,'policemen, and ~re alarm operators pen-

sion funds, proceedings, 6232. / 
Fish, etc., wholesale dealers, '(PC) [)36. 
Forgery, etc., of, (PC) 1006. 
Gas utili ties, 6052. 
General land office, 5262. 

Archives, 250 to 253. 
Gro£s receipts tax, gasoline dealers, 7065. 

'on producers, 7071. 
Sulphur producers, 7066. 

Guardianship, 4105; 4106. 
Habeas corpus proceedings, (CCP) 163 to 165. 
Health officers, 4477(4). 
Hides and animals, inspections, 6909, 6978. 
Hunting licenses, (PC) 895. 
Indexes, transcribing, 6574. 
Industrial Accident Board, 8307, § 3. 

Authority to examine, 8307, § 4. 
Inheritance taxes, inventory, 7127. 
Injuries to employes, 8307, § 7. 
Inq.uests on dead bodies, (CCP) 978. 
Inspection by attorneys, 318. 
Instructions as part of; 2185. 
Intangible Tax Board, 7098. 
Intoxicating liquors manufactured or sold, (PC) 

676. 
By druggists, (PC) 677. 
Peace officer seizing instrumentalities consti

tuting nuisance, 5112. 
Physicians' prescriptions, 50!JO. 
Property used in violation of laws, 5114. 

Irrigation works, 7611 . 
• Tu·dgment. See Judgments and Decrees. 
Juvenile board, 5141. 
Juvenile record, 232!J. 
Lease of public lands, 5308. 
Libelous entries, (PC) 1285, 1286. 
Librar..y and historical .commission, proceedings 

of, 5441. 
Liens, oil and mineral property, 5476. 
Live stock, animals driven to market by owners, 

6[)06. 
Animals purchased for driving to market; 

6905. 
.Animals slaughtered, 6!J04, 6!J07. 

Loan of, . 260. 
Loan to University of Texas, 260. 
Log brands, (PC) 1385, 1386. 
Lost, destroyed, etc., copies, 6G90. 

Abstracts of title as evidence, 3729. 
Certified copies recorded, 6G87. 
Establishment, judgment. effect, 65[)0. 
Judgments, substituted judgment, force of, 

658[). 
Originals recorded again, 6588. 
Proof, 6582. 
Supplying, 2289. 

.Agreed statement, 2289. 
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UECORDS (Cont'd) 
Lost, destroyed, etc. (Cont'd) 

Supplying (Cont'd) 
Judgment, county court, 6585. 

Effect, 6590. 
Notice of, 2289. 

Parol proof, 6582. 
Proceedings to establish, 6583. 

- Judgment, 6584. 
Effect of, 6586. 

Substituted copies constitute record, 2289. 
Manufacture of alcoholic preparations, examina-

tion by officers, (PC) 674. 
New counties, transcribing, 6578. 
Notaries public, 5955. 
·Notice of water appropriation application, 7509. 
Officers, failure to turn over record of trust funds 

to successor, (PC) 384. 
Old recortls, transcribing, 6574. 
Pardons, board of pardon advisors, 6203. 
Pawnbrokers, bonds, 6147. 
Permanent water rig-ht. 7559. 
Pipe lines, petroleum, 6043. 
Platting and recording subdivisions or additions 

to .cities, duties of county clerk, 974a. 
Prisoners. (CCP) 961. 
Probate decisions, orders and judgments, 3302. 
Probate record books, 3295 to 3301. 
Production. before Intangible Tax Board, 7103. 

Proceedings by defaulting foreign corporation 
for permit, 7435. 

Proceedings to regulate utility corporation 
rate~. 1128. 

Public, altering or injuring, (PC) 1002. 
Public archives, 250 to 260. 
Public records, loan of, 260. 
Public weighers, 5698. 
Removal of Commissioner of Labor Statistics, 

5144. 
Reports of assignees for creditors, 274. 
Sale of public lands, 5308. 
School districts, 2681. 
School records, consolidated district, 2810. 
Secretary of State. See Secretary of State. 
Soldiers and sailors, discharge, 1939. 
Spanish, translation from, 6580. 
Special judge, appoint)llent or selection, (CCP) 

556. 
State boards, public accountancy, 35. 

Veterinary Medical Examiners, 7450. 
'Vatt'r Engineers. 7G27. 

Fees, 7532, 7532a. 
Investigation of water improvement dis

tricts, 7799, 
State Juvenile Training School, superintendent, 

5121. 
State Reclamation Engineer, drainage and levee 

districts, 7970. 
Expenditures. 7971. 

Stock brands, 6898. 
Supreme Conrt, 1720. 
Surveys, 5291. 

Public examination of, 5292. 
Taxation. assessments. delinquent taxes, 7321. 

Tax assessors, 7199. 
Tax sales, certificate of redemption, 7308. 

Relinquishment of property bid off for 
State, 7289. 

Textbook commission, proceedings of, 2841. 
. Town and village charter, amendment, 1153. 
•.rranscribing, certified copies as evidence, 3728. 

Comparison with originals, 6574. 
Compensation, 6579. 
Correctness certified to. 6575. 

County surveyor's records, 6576. 
New county, records of, 6578. 

Fees, 6579. 
Force and effect of transcribed records, 6590. 
Old records, 6574. 
Original books preserved, 6577. 
Probate records, 6574a. 

Translation, 6GSO. 
Force and effect, 651)0. 
Laws and contracts relating to public lands, 

5256. 
University of Texas, 259. 
Unlawful handling of records of land office, (PC) 

408. 
Visitations of eleemosynary institutions, 693. 
Vital statistics, inmates of hospitals and institu

tions, 4477 (50a). 
Water control and improvement districts pro

ceedings, 7880--147b. 

RECORDS (Cont'd) 
·weights and measures, inspection and sealing, 

5711. 
Withdrawal of deeds after destruction of land 

records or titles, (PC) 400. 
Wreck masters, 8315, 8316. 
Rim FISH 
Size, (PC) 929. 

RED FISH COVE 
Fishing in waters of, (PC) 941. 

RED RIVER COUNTY 
Brand for horses and cattle, 6891. 
Inspection of liides and animals, exempt, 7005. 
Roads, 6761. 
Stock law election, 6954. 
RED TOP SEED 
Standard bushel, 5734. 
REDEMPTION 
Fresh water .. supply districts, delinquent prop,

erty, 7959. 
Levee improvement districts, bonds, before ma-

turity, 8012. 
Manuscript bonds, 2606. 
Taxes. See Taxes and Taxation. 
Water control and improvement district, delin

que.nt property, 7880-74. 
Water improvement district, delinquent property, 

7685. . 

REDUNDANCY 
See Indictments and Informations. 

REEVES COUNTY 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 
REFERENCE 
Auditors, 2292. 
Commission of Appeals, 1781 to 1800. 
Referees, accepting bribes, (PC) 164, 165. 

Bribery, (PC) 163. 
Unlawful assemblies to prevent sitting of referees, 

(PC) 447. 

REFERENDUM 
See Rlections. 
Marketing associations, 5752. 
Party platform demands, 3133. 

REFORl\lATION OF INSTRUl\IENTS 
Judgments, 2228 to 2231. . 

. On appeal. (CCP) 847. 

REFORl\IATORIES 
Cities, 1175 (15). 

Condemnation of land for, 110!lb. 
Girls' training school, 5132 to 5137. 
State juvenile training school, 5119 to 5130. 
State training school for negro boys, 5131. 

REFRIGERATOR COMPANIES 
Ice companies, 1528. · 
Incorporation, 1302(17, 24). 
Listing property for taxation, 7243. 
REFUGIO COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
REFUNDING BONDS 
Sell Bonds . 
REGENTS 
College of Industrial Arts, 2625 to 21)28, 
Educational or eleemosynary institutions, unau-

thorized contracts by, (PC) 112. 
State institution, unlawfully creating deficiency by 

contract, (PC) 112. 
State teachers' colleges, board of, 2647. 
University of Texas, 2584 to 2589. 
REGISTERED NURSES 
See Nurses. 
JU~GISTERS 
Archives in general land office, 250 to 253. 
Attorney General, 440G. 
Bond registers, 4361, 4392, 4393. 
Cattle slaughtered or shipped from state, 6907. 
City bonds, etc .. 1000. 
City licenses, 1000. 
Claims against county, 1G25 to 1G27. 
Claims against state, •4344. 
County and district attorneys, 338. 
County warrants, 1662. 
Deposit receipts register, 431:>4. 
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REGISTERS (Cont'd) 
Deposit warrant. registers, 4353. 

State Treasurer, 4380, 4381. 
Governor's official acts, 4331. 
Loan brokers, 61G5a. 
Manufacturers and vendors of· foods and drugs, 

4469. 
Marriage, 1015(13). 
Medical examiners, board of, 4497. 
Medical register, 4499. 
Militia officers, 5793. 
Nurses, 4ti14. 
Optometrists, 4561, 4562. 
Pawnbrokers, 6148. 
Pay warrants, 4359. 
Securities register, State Treasurer, ·4393. 
State officials, 4331. 
Teachers, 2912. 
Warrants issued, 4382. 

REGISTRARS . 
Vital .statistics, 4477(34a to 55a). 

REGISTRATION 
See Comptroller of Public Accounts; Elections; 

Records. 
Abstracts of judgment, 6635. 
Acknowledgments, 6619; (PC) 362. 

Authority to take, 6602. 
Certificates, 6606. 

Actions to correct; 6655. 
Judgment, effect, 6657. 

Form, 6607. 
Married women, 6608. 

Married w'omen, 6605, 6608. 
Necessity, 6603. 
Oath or affirmation of witnesses, 6604. 

Contents, 6620, 6621. 
Damages from officer's failure, refusal, or· 

neglect, 6623. 
False personation, punishment, (PC) 1004. 
Grants, 6624. 
How inade, 6603. 
Identity, knowledge or proof of, 6604. 
Inspection by public, 6622. 
Law governing, 6653. 
Married women, 6605, 6608. 
Patents, land, G624. 
Prior laws, 6654. 
Record of, 6619. 

. Contents, 6620, 6621. 
Inspection, 6622. 

Statement of by officer, 6619. 
Contents, 6620, 6621. 

Adoption, articles of, 42. 
Altering or injuring public records, punishment,. 

(PC) 1002. 
Animals, marks and brands, (PC) 1484, 1486. 
Apprenticeship, obligation, 207. 

Orders of, 209. 
Orders of court allowing apprentice to reside 

out of county, 212. · 
Archer county, instruments affecting land in, 6658 •. 
Archives, copies, 6625. · 
Assignments, cause of action, 6636. 

Judgment, 6636. 
Assignments for creditors, 262, 266. 
Assistant county attorneys, appointments, 331. 
Attachments,· 6662. 
Attested copies of instruments recorded, 6600. 
Banking system, statement of· changes, 502 .. 
Banks, reduction of capital stock, 500. 

Statement of increase or reduction of stock, 
501. . 

Barber shops and beauty parlors, (PC)' 729. 
Bonds, county clerk, 1937. 

·Drainage distl·icts, 8133. 
. For· title, 6626. 
Levee improvement district, 8009, 8010. 

, Live stock commission merchants, 1285. 
Manuscript bonds. 2606. 
Railroads, 6ti27, 6528. 
School districts, 2786, 2787. 
Tax assessor; 7178. 
Tax collector, 7247. 
Water control and improvement district, 

7880-34, 788{}--100. 
Water control .and preservation districts, 7860. 

Books, 6591, 6630. 
Mortgages, liens, etc., 6601. 

Brands, live stock, 689<! to 6898, 6905, 6900. 
Building and loan associatiop, articles of associa

tion, 8ti3. 
Resolutions for consolidation, 871. 

Butchers, (PC) 1450. 

REGISTRATION (Cont'd) 
Cattle slaughtered, 6907. 
Cause of action, assignment prior to judgment. 

' 6636. 
Transfers, notice, 6636. 

Cemeteries, surveys and plats, 917, 925. 
Certificate designating geographical center of 

county, 1597. 
Certificates, land, prior to location or survey, 6628. 

Limited partnership, 6115. -
Chattel mortgages. See Chattel. Mortgages. 
Chattels, 'title to, place of record, 6645. 
City and county bonds, 710, 711,. 713, 714. 
City bonds, 802, 1175(10). 
City boundaries, surveys, 971, 972. 
City charter, adoption or amendment, .1173, 1174. 
Claims,. transfer, 6636. 
Commission merchants, bond, 1275, 1276. 
Conditional sales contracts, 5489. 
Confirmation of record of certain titles, 6659.: 
Conveyances;· 1289, 6626. 

By corporations, 1322. 
Irrigation works, 7571. 
Notice, effect of in absence of registration, 

6627. ' 
Record as, 6646. 

Copy of title recorded in general land office, 6634. 
Corporate charters, 1309, 1313. 

Amendment, 1314. 
Toll road companies, 1451. 

Corporate stock, certificate of· increase of, 1330. 
Corporation reports, 1445. 
Cotton seed breeders and growers, 56 to 67. 
County bonds, 724. 

Causeways, viaducts, etc., 790. 
County clerk, recorders, 6591. 
County of chattels, 6645. 
County of record, 6()30. 

Wrong county, effect, 6631. 
County reclamation and irrigation bonds and 

notes, 814. 
County where recorded, 6630. 
Covenants, 6626. 
Creation of new county, effect, 6661. 
Creditors, personal property, rights in absence of, 

6645. 
Decree removing minor's disabilities, 5923. . 
Deeds, 6626. · · 

Separate books for, 6601. 
' Transcribing on annexation of territory to 

county, 6578. 
Deeds of trust, 6626, 6627. 

Extension, 5523. 
Notice; effect, 6627. 
Record as notice, 6646. 

Defeasances, 6626. 
Delay, avoidance, 6595. 
Drainage districts, bonds, 8130, 8133. 

· Commissioners' oaths, 8121. 
Contracts, 8158. 
Maps and plans, 8126. 

Embalmers' licenses, 4578; (PC) 759. . 
English language, translation of instruments into, 

6629.' 
Use of, 6628. 

Evidence, instruments and copies admissible-'as, 
6660. 

Prior records, 6654. 
Extension of mortgage or vendor's lien, 5522, 5523. 
Federal lien record, 6644. · 
Fees, lis pendens record, 6641. 

Transfer of judgment, 6636. 
Field notes of surveys, county lines, 1587. 
]j'resh water supply districts, assessor and col

lector, 7942. 
Bonds, 7938, 7941. 
Certificate of Attorney General as to validity 

of bonds, 7938. 
Contracts, 7905. 
Meetings and proceedings of supervisors, 7905. 
Notices, 7905. · 
Receipt hook of tax assessor and collector. 

7943. 
Receipts, 7905. 
Supervisor's bond and oath, 7896. 
Vouchers, 7905. 

Gifts, married women, 6647. 
Grants, 6624. 

Notices, record as, 6646. 
Indexes, instruments affecting land, 6597. 

Instruments affecting land, contents, 6598. 
Other records, 6599. 

InApectlon of records, 6661. 
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B"EGISTRATION (Cont'd) 
Instruments affecting real estate, county of, 6630. 

Necessity, 6627. 
\Vrong county, effect, 6631. 

Instruments to be recorded, 6625. 
Instrun: :'nts which may be recorded, 6626. 
Internn:ional trading corporations, charters, 1527, 
J"udgmcnts, 6635. 

Abbreviation of record, 6630. 
Abstracts, 5448, 6636. 
;Justice's court, 6637. 
Notice, 6636. 
Partition, 6()38. 
Satisfaction of, 5448. 
Transfer, 6636. 

Land certificate, prior to location or survey, 6628. 
Land contracts, ()627. 

Contract extending time for payment, 5522. 
Land warrant, prior to location or survey, 6628. 
Landlord's lien, recording, li238. 
Law governing, 6653. 
Levee improvement districts, bonds, 8008. 

Certificate of validity of bond issue, SOlO. 
Lis pendens. Also see Lis Pendens. 

Notice, 6()41. 
Cancellation, 6Q43a. 
Contents, 6Q40. 
Effect, Q(J43. 
Hecord of, 6641. 
Signature, 6640. 

Live stock, bill of sale, 6003. 
Brands, 6890 to 6808. 

Loan brokers, property securing loan, 6165a, 
Logs, brands, 7360 to 73Q3. 

Heports of persons floating, 73()2. 
Manuscript bonds, 2606. 
Maps, county line surveys, lli87. 
Marriage contracts, 4612, 6632, 6633. 

Heservations by wife, 4612. 
l\Iarriage licenses, 4Q06. 
Marriage settlement deeds, (J\327. 
Married women, separate property, 6647. 

Separate property, acquisitions after marriage, 
. 6649. 

County of registration, 6650. 
Subseq'uent creditors and . purchasers from 

husband, 6651. 
Maternity home licenses, 4442. 
Mechanics' liens, 5453. 

Homestead, 5460. 
Satisfaction, 5470. 

Memorandum on deposit of instrument for record, 
6504. 

Mortgages, 6626, 6627. 
Extension contract; 5522, 5523. 
Notice, effect, 6627. 
Renewals, 5522. 
Separate books, GGOl, 
Transcribing on annexation of territory to 

county, 6578. 
Motor vehicles. See 1\Iotor Vehicles. 
Navigation districts, findings of navigation board, 

8205. . 
Oath of commissioners, 8210. 

Newly organized counties, 6630. 
Notice, effect in absence of registration, 6627. 

Hecord as, 66!6. 
Constructive notice, 6()60. 

Transfers of judgment, 6()36. 
Nurses. See Nurses. · 
Oaths, assistant county attorneys, 331. 

County clerk, 1937. 
Tax collectors, 7247. 

Old registration operative, 6661. 
Partition, judgment, 6638. 
Patents, land, 6624. 
Penalties, failure to record, GG52, 
Personal property, title to, uG45. 
Physicians, 4498, 449D. 
Place of, 6H.'30. · 
Powers 6f attorney, 6633. 
Prior records, evidence, 6654. 
Proof of instrument, (PC) 1007. 

Certificates, GQll. 
Contempt, officers' authority to punish for, 

G616. 
Damages, failure, refusal, or neglect of officer,. 

6623. 
Grants, 6624 .. 
Handwriting, cases in which allowed, 6612. 

Certificate of proof, G615. 
'28 TEX.IND.:-108 

REGISTRATION (Cont'd) 
Proof of instrument (Cont'd) 

Handwriting (Cont'd) 
l<'acts to be shown, 6613, 
Proofs, how made, 6615. 

Interpreters, GQlQ. 
;Judgment of, G656. 

Effect, GG57. 
Law governing, QQ53. 
l\Iark as· signature, 6G14. 

Certificate of proof, 6615, 
Officers' authority, 6616. 
Patents, land, QG24. 
Statement by officer, book containing a public 

record, ()622. 
Contents, 6620, 6621. 

Subscribing witnesses, 6G09. 
Certificate, form of, 6611. 

Oath of credible witness, 6610. 
Statement of proof by officer, 6H19. 

Under prior laws, 6G54. 
\Vitnesses, compelling attendance, 6G18. 

Subpo.mas, ()616, GG17. 
Public lands, accounts to which remittances are 

credited, 5320. 
Application for, award of mining claims, li303. 

Survey of mining claim, 5301. 
Surveyed and unsurveyed University lands 

for oil and gas development, 5348. 
Application to, develop gas on unsurveyed 

University lauds, 5340. 
De\·elop oil and gas on University and 

other lands, 5339. · 
.Assignments of, oil and gas leases on gulf 

lands, 5362. 
Oil and gas permits on school and asylum 

lands, 5374. 
Field notes and plat of survey of coal or 

lignite location on public lands, 5383. 
Leases, li333. 
Log of offset wells on gulf lands, 5359. 
Log of oil and gas wells on school and asylum 

lands, 537G. 
Oil and gas development on school and asy

lum lands, relinquishment of permit, 5378. 
Patents, 5404, 5413. 
Relinquishment 9f, oil and gas lease ·on gulf 

lands, 5363. 
Tracts under oil and gas permit, 5348. 

Sale of, 531G. 
Transfer, 5329. 

Oil or gas permits or leases on University 
lands, 5349 to 5349b. 

Railroad bonds, (PC) 1G90. 
Receipts, Q504. 

Penalty for failure to give, 6652. 
Hecord .as notice, 6646. 

· ·Recorders, account>! of expenses, ()593. 
Attested copies given by, 6600. 
Books, 6591, 6593. 

Indexes, Q597 to 6599. 
Separate books for deeds and mortgages, 

GGOI. 
County clerk as, 6590, 6591. 
Expenses, G593. 
Fees, attested copies, 6GOO. 
Penalty for failure to record, G652. 
Seal, 6592. 

Renewals, mortgages and vendor's liens, 5522. 
Sales, live stock, 6903. 
School lands, unsurveyed, application for, 5323. 
Separation of books from other county records, 

6630. 
Stock brands, 6898. 
Subsequent purchasers, rights in absence of, per-

sonal property, 0045. 
Surveys of State Reclamation Engineer, 7965. 
Tax deeds to State, 7328. 
Tax receipts, 7257, 7258, 7285; (PC) 135. 
Time for, 6596. 

Notation, ()596. 
Titles to chattels, 6645. 
Town or village, Incorporation, 1139. 
Trade-marks, 843. 

Dairymen or milk distributors, 848. 
Transfers of; 849. 

Transcript of records of new county, 6661. 
Transfers of judgment, Q63Q. 
Translation of instruments into English, 6629. 
Trust deeds, 6Q27. 
United States, recording .title of, 5246. 
Validity governed by existing Jaws, 6653. 
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REGISTRATION (Cont'd) 
Vendor's lien notes, contract of extension, 5522. 
"Vendors' liens, renewals, 5522. · · 
"Veterinarians, authority to practice, (PC) 1526. 

License, 7451, 7452, 7464, 7465; (PC) 1530, 1531. 
Vital statistics, 4477(34a to 55a). 
Warehouse receipts, 5570. 
"'\Yater appropriations, application, 7505. 

Permit, constructive notice, 7518. 
Registration, 7517. 

Water control and improvement districts, assess-
ment of benefits, 7880-131, 7880-132. 

Bonds, 7880-34, 7880-100. 
Confirmation of organization, 7880-24.. 
Contractor's bonds, 7880-121. 
Depositories, bonds, 7880-113. 
Directors, bonds, 7880-20, 7880-39. 
Election on bond issue, 7880-83. 
Engineers, reports, 7880-52. 
Examination by auditor, 7880-45. 
Inclusion of lands, petition, 7880-75. -
Order excluding lands, 7880-76. 
Petition for establishment, 7880-12. 
Receipt books in collection of assessments, 

7880-111. 
Refunding bonds, 7880-92~ 
Taxable property, 7880---56. 
Taxation, 7880-U7. 

Water control and preservation districts, bonds, 
7862 .. 

Findings of commissioner's court on petition 
to establish, 7816. 

Order approving director's bonds, 7835. 
Water improvement districts, application for in· 

elusion of land, 765Q. 
Auditor's report, 7761. 
Benefit plan of taxation, 7807. 
Board of. equalization, 7661. 
Bonds, 7709. 
Copy of contracts, 7741. 
Delinquent taxes, 7677, 7678. 
Director's bond and oath, 7639. 
Fees of county clerk, 7771. 
Joint ownership contract, 7763. 
Judgment or decree of commissioners of ap-

praisement, 778ti. 
Order establishing, 7638. 
Petition for establishment, 7827. 
Posting and publishing notice of hearing, 

7024. 
Report of depository, 7758. 
Report of directors, 774!l. 
Tax assessor and collector, bonds, 7644. 

\Vife's separate property, certificate of officer tak
ing acknowledgment, titi48. 

Inheritance after marriage, 6649. 
Wills, 8300. 

Foreign, 8301 .to 8305. 
·wrong county, filing of certified copy in proper 

county, (i(i31. 

REHEAIUNG 
·Commission of appeals, 17!l9. 
Courts of Civil Appeals, 1877 to 1880. 
Supreme Court, 1762 to 1765. 
Writ of error applications, 1751. 

REINSURANCE 
.See Insurance. 

RELATIONSHIP 
Arbitrators, 225. 
Defined, (PC) 20. 
Grand jurors, disqualification for, (CCP) 362. 
Judges or justices of the peace disqualified for; 

15; (CCP) 552. 
.Jurors, 2134; (CCP) 616. 
.Justices of the peace, disqualification, !!378. 
.Marriage within prohibited degrees of, (PC) 495. 

to 498. 
Persons related as accessories to ·offenses, (PC). 

78. 

RELEASE 
Congressional control of rates of deep water 

coqJOrations, H!l4. 
Damages, by claim to property levied on, 7424. 
Excess in judgment, 2227, 2231. 
Forgery, ete., of, (PC) 1006. 

Uttering, (PC) 1008. 
l\fechanics' liens, 546G. · 
l\Iortgages, by executors or administrators, 3430. 
. Part of jud·grnent, 2227. 
.Sureties on guardians' bonds, 4152. 

RELEASE OF ERRORS 
Amendment or remittitur, 2231. 
Confession of judgment, 2"..25. 
RELEVANCY OF EVIDENCE 
See Evidence. 
RELICS 
Library and hJstorical commission, 5438. 
State librarian, duties, 5441. 
Texas Historical Board, duties, 6145. 

RELIGION 
Schools, public schools non-sectarian, 2899. 
Sectarian instruction at university prohibited, 

2604. 
'Vitnesses, competency not affected by opinion, 

(CCP) 715. 

RELIGIOUS ASSEJ\IBLY 
Carrying arms into, (PC) 481i. 
Masked person entering, (PC) 454d. 

. 'Unlawful assembly not including, (PC) 453. 
Violence in preserving order lawful when, (PC) 

1142. . 

RELIGIOUS BELIEF 
Disqualifiation of witness, (CCP) 14. 
Qualifications for admission to university, 2604. 
Sunday laws, (PC) 283 to 286. 
Witnesses, 3717. 

RELIGIOUS SERVICES 
State Juvenile Training School, 5123. 

RELIGIOUS SOCIETIES 
By-laws, i396. · 
Corporate contributions to, 1349. 
Directors or trustees, election, 1396, 1397. 

Number, 1320. 
Spiritual functions, 1398. 
Title to property, 1397. 

Franchise tax, exemptions, 1407, 7094. 
Fraternal benefit societies, beneficiary, 4832. 
Incorporation, 1302, 1396. 
Inheritance tax, property passing to, 7122. 
Insurable interest in individuals, 5048. 
Powers, privileges and restrictions, 1396. 
Private corporations, classed as, 1319. · 
Receiver, appointment for church or congrega

tion, 2293a to 2294a, 2297a. 
Superior governing bodies, 1408. 

Property or funds used for, 1409. 
Taxation, 7150 (1). 
Trade-marks, 851. 

RELIGIOUS WORSHIP 
Disturbance of religious worship; (PC) 281, 282. 

REJ\IAINDERS 
Conveyance of particular estate, effect on, 1290. 
Merger in particular estate, 1200. 
Trespass to try title, parties, 7371. 
Wills, subject to ~evise, 8282. 
REl\IAND 
See A'ppeals and Writs of Error. 

REMEDIES 
Election of, workmen's compensation, Injuries 

partly due to third persons, 8307, § 6a. 
Failure of depository, 2569. 

BEJ\IISSION 
Fines and forfeitures, (CCP) 469, 470, 952. 

By Governor, reasons filed, (CCP) 957. 
Forfeiture of bail,. (CCP) 439, 440. 
BEJUITTITUR 
Courts of Civil Appeals, 1861 to 1863. 
Excess in judgment, 2227, 2231. 
RE.I\IOVAL 
l'm·ticular officers and persons, see the specific 

titles . 
Ballots from polling place, (PC) 259. 
Dead bodies, (PC) 529. 
Disabilities of minors, 5921 to 5923. 
Executors and administrators, 3320, 3367, 3368, 

3441, 34GG to 346!l. 
General Land Office, employees, 5260. 
Guardians, 4233 to 4238. 
Infants, disabilities of, 5921 to 5!l23. 
Officers. See the specific titles. 
Person or property from state, ground of attach

ment, 275. 
Sequestration, 6840. 

Printing instructor, deaf and dumb asylum, 3205 . 
Professors, etc., state university, 2586 . 
Supplies from election booth, (PC) 260. 
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RE~IOVAL (Cont'd) 
Tag of sealer. punishment, (PC) 1036. 
Water control and improvement district, em

ploy~s, 7880-46. 

RE:UOVAL OF CAUSES 
To United States court, by insurance companies, 

revocation of certificate of authority, 4686, 4687, 

RENDERING PLANTS 
City regulations, 1015 (8, 9). 

RENT 
.Actions for, venue, justices' courts, 23()0. 
.Adverse claimant of public land, recovery, 5420. 
.Agricultural lands, maximum, 5222. 
Coal and lignite development on public lands, 

538-1. 
Mining claims on public lands, 5395. 
Oyster bed location, 4041. 
Public _lands, lien for, 5336. 

Oil and gas leases, permits, extension <>f, 
5342a·. 

University land, extension of, permits, 
5341a, 5341b. 

Safety deposit boxes, 411. 
Separate property, liability for debts, 4623. 
Sequestration proc~:edings, accounting for, 6858. 
Supersedeas bondR, on appeal conditioned to pay, 

2271. 
Water supply of cities, towns or villages by wa-

ter improvement districts, 77u0. 

RENUNCIATION 
Right of administration, 3359. 

REPAIRS 
Causeways, viaducts, bridges and approaches, 794. 
County or city officer interested in contract, (PC) 

373. 
Executor or administrator, 3426. 
Liens for, personal property, 5503, 5504. 
Public buildings, 670, 673. 
Railroads. See Railroads. 
Roads. See Roads. 
Water control district, officers' interest in con-

tracts, (PC) 37D. 

REPEAL 
City ordinances, 1011. 
Statutes. See Laws. 

REPETITION 
Offenses, (PC) 61 to 64. 

REPLEVIN 
Attached property, 2()2. 

Judgment, 302. 
Pending appeal, 303. 
Report of, :mo. 

Bond for property seized on distress warrant, 
5231. 

Garnishment, 4084. 
Goods covered by bill of .Jading, 898. 
Intoxicating liquors, instrumentalities seized as 

nuisance, 5112. 
Liquor and article seized not to be taken from 

custody of officer, (PC) 691. 
Property seized on ·distress warrant, 5231. 

Search warrant, (CCP) 317. 
Public lands after sequestration, 5419. 
Sequestration. See Sequestration. 

.REPOitTERS 
See Court of Criminal Appeals; Courts of Civil 

Appeals; District Courts.: Stenographers. 
REPORTS 
Accidents to employ~s. 8307, § 7. 
Adjutant General, to Governor, 5793, 5794. 
.Agricultural and live stock pools, to Commis-

sioner of Markets and \Varehouses, (PC) 1089. 
Agricultural Experiment Station, analysis of feed

ing stuffs, 3877. 
Director, 147. 

Agricultural finance corporations, 1519. 
Agricultural seeds, test or analysis, 89, 91. 
.Alien ownership of land, 176. 
.Animals killed by railroads, (PC) 1671. 
Animals suffering from charbon or anthrax, (PC) 

1518. 
Archives, 258. 

In general land office, 250, 251. 
Artesian wells, tests, 7614, 7615. 
Assignee for creditors, 274. 
Attorney General to Governor, 4413. 
Auditor of accounts of fresh water supply dis

tricts, 7908. 
Auditors, 2292. 

REPORTS (Cont'd) 
Banking Commissioner, rural credit union, 2465, 

2484 .. 
Births, 4477(46a). 
Boards, board of education, county unit systems, 

2717. 
Board of Visitors of University to Legisla-

ture, 2605. 
Compensation claim board, 73. 
Embalming, 4577. 
Examiners of finances, to city council, 1022. 
Industrial .Accident Board, 8307, § 10 . 
Liquidation, to city council, 831. 
Managers of State Iron Industries, to Comp

troller, 53D9d, 539Df. 
Pharmacy, to Governor, 4531. 
Regents, School of l\Iines and Metallurgy, 2637. 

Bureau of child .and animal protection to Secre-
tary of State, 4600. 

Butchers, 6904. 
Cemetery corporations, exempt from making, D2D. 
City health officers, to State Board, 4430. 
City tax' assessor and collector to council, 1044. 
City treasurer, to Comptroller, sinking funds, 838, 

8-10, 841. 
To council, depositories, 2565. 

Claims received in payment of debt to county, 
1633. 

Clerks of courts, Courts of Civil .Appeals, 1833. 
Collection of moneys by officers, (PC) 390 to 3!l2. 
Commissioners, agriculture, copies for commis-

sioners of other states, 4682. 
.Agriculture, printing and distribution, 54. 

To Governor, 51, 53, 873, 468!l. 
To Legislature, as to condition of savings 

banks, 375. 
Labor statistics, 5145, 5146; (PC) 1561, 15C3, 

1564. 
Violations of labor ·Jaws, 5149. 

Land office, to Uovernor, 5258. 
Partition, 3612, 3613. 
Public lands, to Comptroller, 5253. 

Commissioners' courts, posting, 2347. 
Commissioners of appraisement, levee improve· 

ment district, 7DD3. 
·water control and improvement district, 

7880-132. 
Commission of .Appeals on causes referred to, 1789. 
Commissions; Library and Historical, to Governor, 

~a . 
Pink boll worm, 74. 

Compensation claim board, value of destroyed 
cotton, 73. 

Comptroller of public accounts. See Comptroller 
of Public .A.ccoun ts. 

Constables, fines, etc., 1617, 1618. 
Contagious, etc., diseases, 4477(1, 3, 4). 
Corporations. See Corporations. 
Cotton inspectors, 63, 64, 67. 
County agricultural experimenl farms and sta

tions, directors, 160. 
County and district attorneys, collections for 

county, 1617, 1618. 
To .Attorney General, 4396. 
To county clerk, of moneys received by, 1620. 

County attorneys, 333. 
Collections made for State or county, 337. 

County auditor, 1664, 1665. 
Improvement districts, 1671 • 
Warrants, 1662. 

County clerks, (CCP) 47. 
Failure to file tax collectors' reports, (PC) 136. 
Fines, jury fees, etc., 1617, 1618, 1946. 
Licenses issued by, 1615. 

County finance committee, 1639. 
County finances, approval, 1636 . 

Filing, 1642. 
County health officer to State Board of Health, 

4427. 
County hospitals, to commissioners' court, 4484. 
County judge, fines, etc., 1617, 1618. 
County librarians, 1686. 
County surveyor to commissioners' court, G288 • 
County treasurer, failure to make, (PC) 3()8 . 

Fines, etc., 1617, 1618. 
To commissioners' court, 1711, 1714; (PC} 

396. 
. To Comptroller, sinking fun·ds, 838, 840, 841. 

County unit systems, county board of education, 
report of, 2717. 

County warrants, 1662. 
Court reports. See Court Reports. 
Delinquent school children by school teachers 

·and officers, 2898. 
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REPORTS (Cont'd) 
Director of food and drug division to Governor,. 

4466. 
.Disposal of attached property, 299. 
Distribution, State Library, 5442. 
District attorneys, collections, 337. 

To Attorney General, 333. 
District clerks, (CCP) 47. 

Fines, jury fees, etc., 1617, 1618. 
To State Board of Veterinarians, medical ex

aminers, 7453. 
Drainage commissioners, 8120, 8172. 

Condition of improvements, 8137. 
Drainage districts, engineers, 8106 to 8110. 

. Engineers, additional improvements, 8162. 
Biduers furnished with, 8156. 
Connecting drains, 8168. 
co'nstruction work, 8159. 
Enlargement to accommodate connecting 

drains, 8171. 
Record filed with State Reclamation Engi

neer to show, 7970. 
Trustee, 8103. 

'Educational Survey Commission, to Governqr and 
Legislature, 2675a . 

. Eleemosynary institutions, condition of, 693. 
Entomologist to Commissioner of Agriculture as 

to insect pests, 135c. 
Estrays, sale in absence of taking up, 6915. 
Exchange of conrt reports, 4331b. 
Executors, etc., 3646. 

Hiring or renting, 3549, 3550. 
Inheritance tax, (PC) 140. 
Sales by, 3583, 3584. 

Express companies, 3863. . 
False report by officer of foreign company to 

Commissioner of Insurance, (PC) 575. 
Falsifying of by certified public accountant, pun

ishment, (PC) 1133. 
Falsity, railroads, effect, .6292. 
Fees, collected by county officers, 3896. 

' Officers, failure to make, (PC) 102. 
'Fines, judgments, and jury fees, to commission-

ers' court, 1617, 1618, 1946. 
Jl'iscal year, 12. 
Foreign building and loan associations, 877. 
Forgery, uttering, (PC) 1008. 
Forms for, county unit systems, 2718. 
Franchise tax, 7088, 70811. · 

Failure to make, (PC) 139. 
Fraternal benefit societies, 4849. 

Children's lives, 4828. 
~ro Commissioner of Insurance, 4849. 

Free passes, franks and transportation, 4014. 
Fresh water supply districts, depository, 7907. 

Engineer, 7921. 
Tax assessor and collector, 7942, 7944. 
To Comptroller of public accounts, (PC) 898. 
To Governor, 4019. 

General Land Office, receiving clerk, 5257. 
Girls' Training School, Inmate on parole, 5137. 
Governor. See Governor.· 
Gross earnings, 7058 to 7074, 7079. 
Guardians, sales by, 4201, 4213 to 4215. . 
Habeas corpus, death of prisoner, (CCP) 150. 
Improvement districts, 1671. . 
Improvement of and repairs to public buildings, 

676. . 
Inheritance taxes, 7126, 7127, 7130, 7139. 
Inmate of State Juvenile Training School on 

probation, 5126. 
1nsurance Commissioner, to Attorney General 

. 4682. 
To Commissioners of other States, 4682. 
To Governor, 4682. · 
To Legislature, 46!:17. . 

Insurance, gross premiums, to Commissioner, 7064. 
Indemnity' con tracts, 5030. 
Life companies, to Commissioner, 4768, 476!:1, 

4772. . 
l\lutual hail insurance companies, to Com

missioner, 4!:158. 
Printers' insurance companies, to Commission

er. 4062. 
'Vorkmen's Compensation insurance compa-

nies to Commissioner, 4!:110. 
Intangible Tax Board, to Legislature, 7101. 
Jury service by justices of the peace, (PC) 393. 
Justices of the peace, tines, etc., 1617, 1618. 
Law reports. See Court Reports. 
Legislature. See ,Legislature. 
Levee improvement districts, engineer, 7990, 802~. 

'Treasurer, 8020. 

REJ>ORTS (Cont'd) 
Library and Historical Commission to Governor, 

5446. 
Licensed surveyor, discovery of undisclosed pub

lic land, 5278. 
Logs, floating, 7362. 
~Ianufacture of alcoholic preparations to Comp-

troller, (PC) 674. 
Manufacturers of intoxicating liquors, 5083. 
Marketing associations, 5755. . . 
Markets and warehouse corporations to Commls-

sioner, 5585. 
Maternity homes, 4442. 
Money collected by officers, (CCP) 944 to 948. 
:Mutual loan corporation, 2505; 
Occupation taxes, failure to make, (PC) 137. 
Officers, 12, 13. 

Collecting moneys, to county clerk, 1622. 
Collection, commissions on, (CCP) 950, 951. 
Fees to Commissioner's Court, (PC) 105. 
Liquors and property used in viol!ltion of 

law, (PC) 690, 692. 
Paroled prisoners, (CCP) 963. 
Partition Commissioners, 6095. , 
Penitentiaries, report to board, 6166h. 
Persons afflicted with contagious, etc., diseases, 

1074. 
Persons suffering from charbon or anthrax, (PC) 

1518. 
Petroleum, Railroad Commission, 6044. 
Prairie dogs, distribution, 191. 
Prison commission, to district court' as to whip

ping of convicts, (PC) 349. 
To Goverz:.or, 6175. 

Public libraries to State Librarian. 5441. 
Public utility corporations, 1121, 1122. 
Quantity ordered to be published,- 612. 
Railroad Commission, valuation of railroad, 6522. 
Railroads, president or superintendent to Gov- · 

ernor or Comptroller, 6282. 
Stock killed or injured- on track, 6403. 
To stockholders, 6303. 

Registered claims against county, 1631. 
Road Commissioners-to commissioners' court, 6739. 
Road superintendent's to Commissioners' court, 

6750. 
Road supervisors to Commissioners' Court, 6713. 

Submission to grand jury, 6714. 
. Rural credit unions, to Banking Commissioner, 

2484. 
Sales of .public property by State Board of Con

trol, 666. 
Savings banks, 426 to 429. 
Schools, attendance, 2875. 

Attendance officer, 2896. 
Building permits, 2921. 
Census, county unit systems, 2716. 
County board of examiners, 2879. 
County unit systems, 2717. 
Officers and teachers to State Superintend

ent, 2656, 2661. 
School funds, (PC) 301. 
State Superintendent to Legislature, funds, 

2836 .. 
State Board, 2660. 

Subordinate officers reports to State Superin
tendent, 2656. 

Teachers, examinations, 2880, 2881. 
Reports to State Superintendent, 2656. 

Treasurers, .2833. 
Sheriffs, fines, etc., 1617, 1618. 

Profits from allowance for prisoners, (CCP) 
1040. 

To Adjutant General of lists of fugitives from 
justice,· failure to make, (PC) 420. 

State Board of Water Engineers, 7526. 
Fees collected, 7533. 
Investigation of water improvement dis-

tricts, 7799. · 
Users of water, 7612, 7612a. 
Water control and improvement districts, 

7880-130. 
State ·departme1;1ts, board and institutions, dis-

tribution, State Library, 5442. 
State Entomologist, 549 .. 
State Forester, 2613. 
State Highway Commission, biennial report, 6665. 
State Highway Engineer to Commission, 6669. 
State Industrial Commission, 5187 to 5189. 
State Librarian, 5441. 
State Pharmaceutical Association to pharmacy 

board, 4542. 
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BEP()RTS (Cont'd) 
State Reclamation Engineer, levee improvement 

district project, 7977. 
State superintendent of public instruction, to 

Board of Education, '2660. 
State Treasurer, 3180. 

To Governor, 4373. 
As to school funds, 2838. 

Transfer of securities deposited with Insur
ance Commissioner, 4G!l3. 

Storekeeper and accountant of educational and 
eleemosynary institutions, 639. 

Superintendents, county to State superintendent 
of schools, 2693. 

District superintendents of consolidated' 
school districts, 2810. 

Eleemosynary institutions, 3177, 3178. 
Surveyor discovering public l_;md to General 

Land Office, (PC) 145. 
Taxation, assessors, failure to make, (PC) 3!J5. 

Collectors, approval, 7262. 
Sales in other counties, 7270. 
Tax sales, 7282, 7314. 
To comptroller, 7260; (PC) 101. 

Intangible assets, 7100 to 7116. 
Textbook fund, State Superintendent to State 

Board of Education, 2869. 
Textbooks, teacher's report, 2876a. 
Trespass on public lands, 5421. 
Trespass to try title, surveyors, 7380. 
University of Texas, annual report of regents, 

2588. 
Venereal diseases, 444::i(8). 
Water control and improvement districts, auditor, 

7880--45. . 
Depository, 7880-113. 
Engineers, 7880-52, 7880-78. 

Copy furnished bidders, 7880-118. 
Tax assessor and collector, rendition of prop

erty, 7880-58. 
Water control and preservation district, de

positories, 7845. 
Directors, 7846. 
Engineers, 7854. 

Water improvement districts, auditor, 7761, 7761a. 
Commissioners of appraisement, 7784. 
Construction work, 7744. 
Depositories, 7758. 
Directors, 7749, 7761a. 
Engi,11eer, completion of construction work, · 

7748. 
Copy furnished bidder, 7740. 

Tax assessor and collector, 7670, 7671. 
Weights and measures, 5707. 

Sealers and inspectors of, 5723. 
Workmen's Compensation, examining physician 

to Industrial Board, 8306, § 12b. 
Wreck masters, 8316. · 

REPRESENTATIVE DISTRICTS 
Counties apportioned to, 195. 
Representative election returns and canvass of 

results, to and by whom made, 196. 

REPRESENTATIVES 
See Legislature. 
Association or corporation, soliciting vote of 

legislator, (PC) 180. 
Fire and marine insurance company, accepting 

rebates, (PC) 596. 
Lloyd's insurance plan, penalty for non-compli

ance with requirements of law, (PC) 595. 
Right of corporation by representatives to peti-

tion Legislature, (PC) 181. 

REPRIEVES 
Death sentence, power of Governor, (CCP) 955. 
Governor's power to grant, · (CCP) 952. 

REPUBLIC OF TEXAS 
Archives, 255, 256. 

General land office, 2::i0 to 253. 
Cities incorporated under laws of, accepting ti-

tle relating to cities and towns, 967 to 970. 
REPUTATION 
Bigamy, proof of marriage, (PC) 494. 
Injunctions, common nuisances, evidence, 46G5. 
Injury to as libel, 5430. 
Miscegenation, proof of marriage, (PC) 4!J4. 
Offenses against, blacklisting, (PC) 1013 to 1621. 

False accusation and threats of prosecution, 
(PC) 12W to 1303. 

Libel. See Libel and Slander. 

REPUTATION .(Cont'd) 
Offenses against (Cont'd) 

Sending anonymous letters, (PC) 1295 to 1297. 
Slander. See Libel and Slander. 

Suppression of offenses affecting, (CCP) 89. 

REQUEST'S 
For instructions, 2186, 2187. 

Rulings to be indorsed, 2188. 

REQUISITIONS 
Fugitives from justice, (CCP) 1005, 1006. 
Labor and supplies, public improvement dis-

tricts, 1668. 
Supplies for county, 1661. 
Text-books, 2875. 

RESCUE 
Breaking into jail to effect, (PC) 328. 

Offense complete without actual escape, (PC) 
' 337. 
Capital cases, negligently permitting, (PC) 320. 
Condemned convicts, prevention of, (CCP) 811. 
Felonies, negligently permitting, (PC) · 321. 
Misdemeanors, negligently permitting, (PC) 322. 
Riot to rescue person, convicted of felony less 

than capital, (PC). 459. 
Convicted of misdemeanor, (PC) 460. 
In prison for capital felony, (PC) 46L 
In prison for felony less than capital, (PC) 

462. 
Under death sentence, (PC) 458. 

Unlawful assemblies to perpetrate, (PC) 442 to 
446. 

Willfully permitting, (PC) 318. 
In capital cases, (PC) 317. 
Persons accused or convicte.d of misde

meanors, (PC) 319. 

RESERVE MILITIA 
General provisions, 5770 to 5779. 

Also see Militia. 

RESERVES 
Fraternal benefit societies, children's lives, 4826, 

4827. 
Insurance, indemnity contracts, 5029. 
Mutual life companies, 4810. 
Savings banks, 417. 

RESERVOIRS 
Cities, 1109, 1175(15). 

Condemnation of land for,. 1109b. 
Construction, 1109b. 

Corporations to construct for storage, etc., of 
water, 7552. 

County construction, 818. 
Eminent domain, 7583. 
Fees. application. for permit, 7501. 

For presentation of project, 7497 to 74!J9. 
Fencing, live stock trespasses, 7593. 
Flood waters, priority of date, 74!J6 to 7499a. 
Irrigation and water works, 7468. 
Liens. See l\Iechanic.s' Liens. 
Permit to store flood waters, 7500. 
Poisoning of waters, punishment, (PC) 1197. 
Pollution of, punishment, 7577. 
Possessory rights to waterR 11nder contracts, 7555. 
Priority of date, 7496 to 7499a. 
Private property, permit, 7500a. 
Recording conveyance of, 7571. 
Rice companies, 1302(28). 
Sites, examination and survey, 7580. 

Public lands, grant, 7582. 
Surveyed by Board of Water Engineers, 7524. 

7525. . 
State Reclamation Engineers, work authorized, 

7963. ' 
Survey of sites by water engineers, 7524, 7525. 
Time for construction fixed by Board of Water 

Engineers, 7::i3G. 
Water appropriations, priorities, 7G45. 
'Vater improvement districts, power to construct, 

7656. 
RES GESTJE 
Declarations generally. See Declarations. 

RES JUDICATA 
See Judgments and Decrees. 
Trespass to try title, 73!J1. 

RESIDENCE 
Affecting right to support as paupers, etc., 23Gl. 
Apprentices, 205, 212. 
Assignee for creditors, 266. 
Common resort for gaming, (PC) 617. 
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UESIDENCE (Cont'd) 
County attorneys, 332. 

Notice to Attorney General and Comptroller, 
332. 

County school trustees, 2677. · 
Director of agricultural experiment stations, 146. 
Directors of county · agricultural experiment 

farms and station, Hi6. 
District attorneys, 332. 

Notice to. Attorney General and Comptroller, 
332. 

District judges, 1884. 
Divorce, venue, 1995(16). 
Domicile of railroad corporation, 6287. 
Drunkenness in private bouse not person's own, 

(PC) 477. 
Eligibility .to hold office, 2!)27. 
Herding stock within half mile of, (PC) 1368. 
Hunting near on Sunday, (PC) 283. 
Masked person entering, (PC) 454c. 
Plaintiff, in divorce, 4631. · 
Pleading residences of parties, 2003. 
Poll tax, 295!) to 2963, 296.':i to 2967. 
Possession of intoxicating liquors in, (PC) 674. 
Process where unknown, 2039, 2041 to 2043. 
Receivers, 2294. 
Riots to prevent disturbance of, (PC) 465. 
Rural high school district trustees, 2!l22e. 
Searches and seizures, (CCP) 4, 4a. 
Search warrant for liquor, regulated, (PC) 691. 
Search without warrant prohibited, (PC) 438a, 

438b. 
Single man, 23!)1. 
Suits against persons with unknown residence, 

1975 to 1979. 
Superintendents, physopathic hospitals, 3190. 

State hospitals, 3184. 
Throwing stone or firing gun or pistol at, (PC) 

1339. 
Unlawful assembly to. disturb families, (PC) 451. 
Venue, 1995. · 

Justices' courts, 23!)0, 
Single man, 23!)1. 

Vociferous language near, (PC) 474. 
Voters, 2955, 2958. 

False statement, 2!)73. 
Witnesses affecting depositions, 3738, 3739, 3742. 

ltESIGNATION 
Executors and administrators, 3470 to 3475. 

Co-executor, 3431. 
Guardians, 4229 to 4230. 

ltESISTANCE 
Execution of arrest, (PC) 338, 339. 
Officers, water improvement districts, 7738. 
Pre,·ention of offenses by acts of private persons, 

(CCP) 65 to 71. 
Pr_ocess, punis,hment, (PC) 341. 

UESPONDENTIA 
Insurance, loans, 4919. 

UEST UOOJ\IS 
Women in courthouses, 2371. 

RESTAUitANTS 
Cafeterias, incorporation, 1302, § 00. 
Dishes, .failure to sterilize, (PC) 700. 
Employfs, employment of infected persons, (PC) 

705. 
Medical examinations, (PC) 705. 

Exemption from law as to Sunday work, (PC) 
284, 287. 

Female employfs, hours of labor, 51G8; (PC) 1569, 
1572. 

Seats for, 5171; (PC) 1570, 1572. 
Inspection, State Board of Health, powers, 4420. 
Napkins, furnishing used napkins, (PC) :;oo. 
ltESTUAINT OF TUADE 
See Trusts and Monopolies. 

RETAIL DEALEUS 
See Intoxicating Liquors. 
Incorporation, capital stock. 1302(40). 

RETAKING 
Convict affecting prosecution for escape, (PC) 

337. 

RETAXATION 
See Costs. 

ltl<~TIREl\IENT PENSIONS 
Firemen's, etc., pension fund, 6235. 

RETUUNS 
Archives, 258. 
Depositions. See Depositions. 
Election returns. See Elections. 
Forgery, counterfeiting, etc., of, (PC) 1006. 

Uttering, (PC) 1008. 
Habeas corpus, return defined, (CCP) 167. 
Injunction, writ, 4653. 
Search warrants. See Searches and Seizures. 
REVENUE LAWS 
.Appellate jurisdiction of Supreme Court, 1728. 
Courts of Civil .Appeals, judgment not conclu-

sive, 1821. 
Injunction,. 4669. 

REVERSAL 
See A.pveals and Writs of Error. 
REVEUSION . 
1\fining claims on public lands, 5396. 
Timber, title to state, 5322. 
Trespass to try title,' 7371. 
Wills, subject to devise, 8282. 

REVJE.W 
See A.ppcal.~ and Writs of Error; Bills of Review; 

Certiorari. 

REVISED STATUTES 
Construction, 10. 
Distribution, 4338, 4339. 
How cited, 30. · 

REVIVAL 
Laws, by repeal of repealing act, 10. 
Public officers, suits against on vacation of office, 

2269. 

REVOCATION 
Certificate of authority to foreign building and 

loan association, 880. 
Coun,ty -depositories, order creating, 2552. 
Letters, testamentary or of administration, 3360 

to 336G. 
License, attorney's, 313 to 316. 

Land· surveyors, 5273, 5274. 
Wills, 8285. 

REWARD 
.Apprehension of fugitives from justice, (CCP} 

1007. 
Payment, (CCP) 1007. 
Publication, (CCP) 1007. 

County attorneys for prosecution of cases, 336. 
County convicts, capture of, 6764. 
District attorneys, for prosecution of cases, 336. 
Escape of prisoners, 6166z3. · 
Firemen, etc., pension fund, 6231. 
Maximum fees as affected by, 3883, 3883a: 
Officers and employes of State Tuberculosis Sana-

torium by patients, 3246. 
Tax officer assuming for, (PC) 116. 

REYNOLDS COUNTY 
Stock law election, 6954. 

RHODES GRASS 
Seeds. See Agriculture, 
RICE 
Seeds. See .Agriculture. 
Statistics, 51. 
RICE BIRDS 
Killing, capturing, etc., (PC) ' 875. 

RICE BRAN 
'Veight per bushel, 5734, 
RICE COl\IP ANIES 
Incorporation, 1302(28). 
Irrigation by, 1302(28). 
RICE . POLISH 
Weight per bushel, 57~4. 
RIDICULE. 
Exposing one to a~ libel, 5430. 

RIGHT OF WAY 
Condemnation for water improvement purposes,. 

7583. 
Counties, irrigation purposes, 818. 

'Vaterways or navigable canals, 822e. 
Drainage districts, eminent domain, 8151, 8152: 
}j'resh water supply districts, acquisition, 7026. 

Condemnation, 7!l24. 
Road crossing, 7927. · 

Levee improvement districts, 7985. 
Conderimation, 7981. 
Crossings, 7984. 

Militia, 5886. 
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RIGHT OF WAY (Cont'd) 
Motor vehicles, (PC) 801. 
Navigntion districts, acquisition, 822::i. 
Railroads. See Railroads. 
Reservoirs for irrigation purposes, grant of, 

7582. 
lUNG-TAIL CAT 
Property of people of state, (PC) !l23m. 
RIO GR,\NDE AGREEl\IENT 
Appropriation and expenditures, 7466d. 
Commissioner, appointment, 7466a. 

Authority, 746Gb. 
Compensation, 7466d. 

Ratification, 74G6c. 

RIO GRANDE RIVER 
Clandestine driving of cattle across, (PC) 1477. 

RIOTS 
See ,!J]rays; Disturbance of the Peace; Unlaw

ful .t1ssemblie8. 
.Arms, etc., for, searches and seizures, (CCP) 304 

to 332. 
.Assembly first lawful, (PC) 469. 
City marshal, powers of, 099. 
Commission of illegal acts, (PC) 466. 
Defin('d, (PC) 45G. • 
Elections, intimidation of electors, (PC) 236. 

Suppression, special constables, (CCP) 102, 
103. 

Execution of law, preventing, (PC) 457. 
Half penalty, when, (PC) 467. · 
Homicide in suppression of, justifiable when, (P. 

C) 1210. 
Indictment and information, (PC) 471. 
Mayors, powers of, 095, 096. 
Militia, injuries or disability, 5845. 
Obstruction or prevention of collection of taxes, 

(PC) 120, 456. . 
Occupation, etc., held to prevent pursuit of, (PC) 

464. 
Officer's duty in case of, (PC) 472. 
Persons guilty, (PC) 468. 
Police, hours of labor, 5167. 
Prosecution of one before arrest of others, (PC) 

470. 
Rescue, capital felons, (PC) 458. 

Felons, less than capital, (PC) 459. 
Persons accused of capital felonies, (PC) 461. 
Persons accused of misdemeanor, (PC) 4G3. 
Persons accused of other than capital fel-

onies, (PC) 4G2. 
Persons convicted of misdemeanor, (PC) 460. 

Residence, disturbance of, (PC) 465. 
Summoning citizens to act as special pollee offi

cers, 095. 
Suppression, by militia, 5770, 5774 to 5779, 5830 

to G833. 
Calling citizens to aid, (CCP) 97 to 103. 
Cities, 101G(21). · 
Election riots, (CCP) 102, 103. 
Magistrates and peace officers, calling power 

of county to aid, (CCP) 99. 
Duties, (CCP) 98. · 

Means which may be adopted, (CCP) 100. . 
Obedience of militia to orders of civil offi

cers, (CCP) 97. 
Unlawful assemblies included, (CCP) 101. 

RIPARIAN RIGHTS 
Benefits for impounding waters, payment for, 

7545. 
Cities, improving and enlarging, 1109b. 
Gates and dams of appropriators above, 7G51. 
Injunctions, 4642, 4643. 
Oysters, gathering, planting, or sowing, 4028. 
Recognition, 7619. 
Rights not to be infringed by water appropria-

tion permit, 7507. 
Water supply in cities, 1109. 

RIVER 11\IPROV:Kl\IENT COiiiPANIES 
Incorporation, tolls, 1302(76). 

RIVERS 
Sec l'ilots; Waters and Water Courses. 
County boundaries, jurisdiction, venue, 1996. 

Olienses committed on river constituting, (C 
CP) 194, 106. 

County improvement, bonds for, 821. 
Floating logs, brands, 7360 to 7363. 
Improvement companies, 1302(80). 
Marl, sand, and shell, ownership in state, 4051.. 
Navigation districts. See Navigation Districts. 

RIYI~RS (Cont'd) 
Ownership in people of state, 4026. 
Pipe lines, laying across or under, 6022. 
Title to beds in cities and towns, 74G7a. 
Title to waters in state, 7467. 

ROAD COl\lPANIES 
Charter, statements in as to kind, etc., of road, 

1447. 
Incorppration, 1302(60). 
ROAD WORK 
Towns and villages, 1146. 
ROADRUNNERS 
Killing, capturing, etc., (PC) 875. 

ROADS 
See Ferries; Railroads;' Toll Bridges; Toll 

Roads. 
.Access to, mining claims on public lands, 5400. 

Oil and gas lease on Gulf lands, 5361. 
.Accounts, G750 . 

County warrants based on, GG74g. 
Separate account for particular contract, 

6753. 
.Adverse possession, 5517. 
Alteration, commissioners' courts, powers, 6703. 

Petition, signatures, notice, etc., 6705. 
Animals, driving or drifting animals infected 

with scabies, (PC) 1515. 
Riding or driving horse infected with glan

ders or farcy, (PC) 1525. 
.Apportionment of hands, duties of commissioll

ers' courts, 2151. 
Assessments, road drainage construction, 6778, 

6780. 
Bond elections in subdivisions or road districts, 

752f-1, 752f-2. 
Bond issues, 6793. 

Compensation to road districts, 7G7a-7G7d. 
Construction of county roads, 752a-752t. 
County bonds, 718 to 725. 

.Account of principal and interest paid on, 
724. . 

.Advice of State Highway Department. 
6667. 

Election to determine issue, 718, 719. 
Execution, 724. 
Redemption, 720. 
Registration, 724. 
Sale, 724. . 
Substitution of new bonos for old, inter

est and maturity, 725. 
Tax levy for interest and sinking fund, 

723. 
Term of, 720, 725. 

Districts in adjoining counties, 178m. 
Investments in markets and warehouse cor

porations' funds, 5579. 
Sinking funds, diversion, punishment, 780. 

Investment, 779, 780. 
Bonuses, expenditure of road fund on road hav

ing greatest, 6740. 
Boundaries, county, venue, 1996. 

Road districts, 6748. 
Bridges. See Bridges. 
Causeways. See. Causeways. 
Change, powers of commissioners' courts, 2351, 

6703. 
Cities, towns, and villages. See Cities, Towns, 

and Villages. 
Closing, complaint, (PC) 834. 

Hearing, (PC) 834. 
Roads across public lands, 6715. 

Commission, definition of within State Highway 
Act, 6G74a. 

Commissioners. See this title, Road Commission
ers. 

Commissioners' court. See Commissioners' 
Courts. 

Complaints, closing of roads, (PC) 834. 
Con!lemnation for road purposes, 6729. 
Condition overseer's report ns to, 673!. 

Road 'superintendent's report, 6750. 
Construction, bridges, 6727. 

Commission, plans formulated by, 6665. 
Competitive bids, 667-th. 

Opening and rejecting, 6G74L 
Condemnation, of material for,. 6720. 

Of right of way and matenals, 6674n. 
Contractor's bond, G674j.. ' 
Contracts for, G7G3. 
County aid, GG74c. 
County warrants for, 6674g. 
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ROADS (Cont'd) 
Construction (Cont'd) 

Donations in aid of, 6742, 6754. 
Federal aid, 6674d. 
Materials, condemnation, 6674n, 6729. 

Testing of, 6671. 
Methods of, investigation by state department, 

6667. . 
Optional road law, authority of co~mission-. 

ers' court under, 6763. 
Partial payments on cpntracts,. 6674m: 
Railroad across, 6320. 

Contractors, bonds, 6674j. 
County warrants based on accounts of, 6674g. 

·Contracts, advertising devices marking intersec
. tions, 6732. 

Bond of contractor, 6674j. 
Competitive bids, 6674h; 6753. 

Opening and rejecting, 6674i. 
Construction and improvement of roads, 6752. 
County or district construction, 752v. 
Execution, 66741. 
Form of, 6674k. 1 

Limitation on liability, 66741. 
Partial payments on, 6674m. 
Road superintendents, authority to mak~, 

6752. 
State road, 6!l74k. 

Convict labor, 6736; (CCP) 794. 
County convicts, 6764. . 
Road superintendent's duties, 6746. 

County aid, 6674c. 
Appropriations from, 6674e. 
Reimbursement, 6674f, 6674g. 

County boundaries, venue, 1096. 
County commissioners, forbidding use of road, 

(PC) 833. 
Salary, 2350, 2350c. 

County officer's fees not called for, credit to road 
and bridge funds, (P.C) 106. 

County or city officer interested in contract for 
repair, (PC) 373. 

County road and bridge fund, motor vehicle reg
istration fees, apportionment, 6691. 

County roads, alteration, 6703, 6705. 
Bonds for construction, 752a-752t. 
Classes of, 6704. 
Commissioners' courts, powers, 6703. 

. Damage to, complaint, 6716. 
Liability for, 6716. 
Notice of, 6716. 
Use forbidden, when, 6716. 

L)iscontinuance, application for, '6705. 
Commissioners' courts, powers, 6703. 
Petition, 6705. 

Establishment, across public lands, .6715. 
Application for new road, 6705. 
Commissioners' courts, powers of, 6703. 
General provisions, 6702 to 6716. 
Jury, 6700. 
Petition, 6705. 

First-class road, expenditures on, 6740. 
Gates, 6712. 
Levy of taxes for, 2352. 
I.iability for damage to, 6716; 
Maintenance, 6673. 

Neighborhood roads, 6711. 
Preliminary survey, 6706. 
Road precincts, 6717. 

Bonds, investments in, school land funds, 
2824. 

Second-class roads, expenditures on, 6740. 
Supervisors, forbidding use of unsafe road, 

6716. 
Reports, 6713. 

Submission to grand jury, 6714. 
'1'hird~class roads, gates across, 6712. 

Width, 67.12. 
Unsafe condition, forbidding use of, 6716. 
Width, 6704. 

County traffic officers, 6699. 
Discharge, 6GO!l. 
Failure to perform duty, hearing, 6609. 

County warrants for construction, G674g. 
Crimes, obstructions, (PC) 784. 
Crossings, corporations storing salt water 7573. 

Fresh water supply districts, 7!127. ' 
Gas and electric companies, 1.J.3G. 
Levee improYement districts, 7084. 
Water improvement purposes, 7585. 

ROADS (Cont'd) 
Culverts, injury to, liability, 6757. 

Overseers to provide, 6772. 
Part of road, 6759. 
Road commissioners' duties, 6738. 
Supervisors' reports as to, 6713. 

Damage to, complaint to county judge, 6716. 
Liability for, 6716. 
Notice as to condition, 6716. 

Dead animals, leaving of carcass, as crime, (PC) 
696. 

Defacement of mileposts, signboards, etc., 6732. 
Definition of, 6759. · 
Delinquent poll tax payers, additional road duty 

6758. . . ' 
Department, definition of within State Highway 

Act, 6674a. 
Destruction of property, liability, 6757. 
Discontinuance, petition, signatures, notice, etc., 

6705. . 
Powers of. commissioners' court, 2351, 6703. 
Vacation or nonuser, 6703. 

District engineer, county traffic officers, com
plaints to commissioners' courts, 6699a. 

Districts, accounts, etc., inspection by county 
auditor, 1671. . · 

Auditing accounts of, c~mpensation of county 
auditor, etc., 1672. 

Audit of bills, etc.,· of, 16t\9. 
Control over finances, 1667. 
Created by superintendent's and commission

er's court, 6748. 
:Forms for use of, 1670. 
In adi9ining counties, 778a-778p. 

Directors, 778d. · 
Including portion of previous district 752ec. 
Inclusion in navigation distl-icts, 8199. ' 

1 Receipts, money not to be received without-
giving, i671: · · 

Reports, checking by county auditor, 167L 
Supplies, etc., ·purchases, 1668. 
Warrants, 1669. 

Ditches, liability for injury, 6757. 
Part of road, 6759. 

Donations, 6742. 
Acceptances by commissioners' courts, 6754: 

Drainage, additiona:l labor and teams 6784. 
· Appropriation of funds to, 6784. ' 
Assessment of damages, appear from 6782 

6783. ' ·-
Certificate, 6786. · · 
Collection, 6787. 
I.iens, 6787. 
Notice, 6780. 

Certificate. delivered to county treasurer, 6787. 
Construction, 6784. · 

. Aut~~rity of commissioners' 'c·ourts, .6771 •. 
Culverts, overseer to provide, 6772. 
Da~ages and claims for, 6730, 6781. 
Drams, part of road, 6759. 
Estimates, 6777. 
Hearing, 6775. 
Injury to drains, liability, 6757. 
Jury of view, appointment, 6778. 

Assessment of; 6778, 6780. 
Claim for damages, 6781, 
Compensation, 6788. 

Appeal from, 6782. 
Oaths, 6779. 
Proceedings, notice to owners, 6778. 
Protest or remonstrance, 6781. 
Report of, 6778. 

Appeal from order of approval, 6782. 
Lateral drainage ditches, construction at. 

owner's expense, 6789. 
Notice of hearing, 6774. 
Overseers, special, 6785. 
Petition for, 6773. 
Powers of commissioners' court, 6771. 
Private ditches, 6789. 
Report of surveyor, 6777. 
Road commissioners may require, 6742. 
Road superintendent's authority and d t' 

6747, 6754. u Jes,_ 
Specifications, 6777. 
Survey, 6776. 

Compensation of surveyor, 6788. 
Employment of surveyor, 6776. 
Report, 6777. 

Dumping refuse near, (PC) 696a. 
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ROADS (Cont'd) 
Earth, condemnation for construction, repair and 

maintenance, 6729. 
Special road tax, 67!l0 to 67!l2. 

Eminent do-main, condemnation of right of way, 
materials, 6674n. 

Damages, assessment, 6710. 
Damages for land taken, neighborhood roads, 

6711. 
Road material, 672!l. 

Engineer, qualifications determined by state de7 
partment, 6668. 

Equipment, partial payments for, G674m. 
Establishment, condemnation of property, 6710. 

Condemnation of property, neighborh-ood 
roads, 6711. 

County roads, 6702 to 671(). 
Across public lands, 6714, 6715. 
Condemnation, 6710. 
Contracts, submission of report to gran(] 

jury, ~6714. 
Damages, assessment, 6710. 

.Jury's report, 6710. 
Statement by owner, 6710. 

Field notes, 6706. 
Jury, appointment, 6706. 

Neighborhood roa<ls, 6711. 
Notice of, 6707, 670!), 
Oath of, 6708. 
Penalty for refusal t_o .sene, 6707. 
Report, 6706, 6710. 

Neighborhood roads, 6711. 
Notice, 6705, 6709. 
Road superintendent's duties, 6746. 
Supervisors' reports as 'to, 6713. 

.Jury, appointment, 6706. 
Neighborhood roads, 6711, 6712. 
Petition, neighborhood roads, 6711. · 

Signatures, notice, etc., 6705. 
Powers of commissioners' courts, 2351, 6703. 
Preliminary survey, jury, report and field 

notes, 6706. 
Estimates, .-federal aid, 6674d. 

Prepared by high...vay department, filed with 
commission, 666(;. 

Expenditures, certificates of road superintendents 
as to amounts due, 6752. 

Commissioners' court, control of, 6740. 
Overseers, 6733. 
Road commissioners, 6739. 

Extra road force, employment by road superin
tendent, 6752. 

· Federal aid, 6674d, 6772. 
- Appropriation from, 6674e. 
Firearms discharged on or near, negligent homi

cide, (PC) 1234. 
Fresh water supply districts, right of way across, 

7!l27. 
Funds, account of particular contract, 6753. 

Accounts of road superintendent, 6750. 
Commissioners' court, control of expenditures, 

6740. 
Expenditures over commissioners' court or

der, 6736. 
Improper expenditure, road superintendent, 

liability for, 6746. 
Money received in lieu of road 'work, 6768. 
Overseers, payment to commissioners' court, 

6733. . 
Reports, 6750. 

General control, commissioners' courts, 2351(6). 
Glass, etc., depositing on, (PC) 1347. 
Grading, contracts for, 6753. · 

Road commissioners' duties, 6738. . 
Road superintendent's duties, 6747. 

:Gra-vel, condemnation for construction, repair and 
maintenance, 672!l. 

Contracts for, 6753. 
Highway Commission, application for engine 

numbers, (PC) 1431. 
Designation of new engine number, (PC) 1433. 
Employment of auditors, inspectors, etc:., 

6669a. . 
Receipts, quarterly statement of, 6665. 
Record of engine numbers, (PC) 1432. 

Highway defined, 6674a. 
Horse racing on, (PC) 481. 
Hours of labor, on public roads, (PC) 1579 to 1581. 
Hunting on posted lands, (PC) 1378. 
'mproved roads, purchasing by district in ad

joining counties, 778e. 

ROADS (Cont'd) 
Improvement, condemnation of material for, 6729. 

Contracts for, 6753. 
Definition of, 6674a. 

Index boards, advertising devices on, 6732. 
Defacement, 6732. 
Exchange of labor for marking of, 6732. 
Overseers' duties, 6732. 
Overseer's failure to install, punishment, (PC) 

830. 
Removal, 6732. 

Injury to propert:r, liability, 6757. 
Intersections, advertising devices at, 6732, 

Signboards or index boards at, 6732. 
Interurban railroads, crossing, 6G37. 
Irrigation of trees alongside, artesian wells, 7603. 
Labor, commissioners' court, power to hire, 6741. 

Contracts for, road superintendent's author
ity, 6752. 

County warrants based on accounts of ~abor-
ers, 6()74g. . 

Donations, 6742, 6754. 
Hire of, 6751. 
Partial payments for, 6674m. 

Laboratories for testing of material, 6671. 
Law of, (PC) 801. 

Also see J\Iotor Vehicles. 
Levee improvement districts, right of way across, 

7985. 
Levees, additional burden on road from, 6831. 
Levees or bridges across by fresh water supply 

districts, 7928. 
Liability for damage to, 6716. 
Location, determination by jury, 6706. 

Highway commission, formulation of plans 
by, 6665. 

Machinery, liability for damage to, optional road 
law, 6765. 

Loss or de;;trnction of, 6746. 
Purchase of under optional road law, 6763. 
Purchase or hire of, fl751. 

. Road superintendent, 6752. 
Maintenance, commissioners' courts, authority un

der optional road law, 6763. 
Competitive bids, 6674h. 

Opening· and rejecting, 66741. 
County aid, 6674c. 
County roads, neighborhood roads, 6711. 
Donations toward, 6742, 6754. 

Maps, state road map, 6670. 
Marl, gravel, sand, etc., used in municipal road 

work, 4054. 
Masked individuals parading, (PC) 454f. 
Materialmen, county warrants, based on accounts 

of, 6674g. 
Material;; for, condemnation,. 6674n. 

Laboratories for testing, 6671. 
Partial payment for. 6674m. 

Mileposts, defacement, 67:!2. 
Injury to, liability, 6757. 
Overseers, duties, 6732. 

Failure to install, (PC) 830. 
Removal, 6732. 

J\filitia, exemption from road duty, 5840 to 5844. 
Right of way, 5886. · 

Money donations, 6742, 6754. 
J\fotor vehicles. See llfotor Vehicles. 
Navigation districts: See Navigation Districts. 
Neighborhood roads, establishment, 6711. 

Gates, 6712. 
Obstructions, punishment, (PC) 836. 

Nonuser, discontinuance by commissioners' 
courts, 6703. 

Notices, elections to establish road districts, 775a, 
775b. 

Forbidding use of, (PC) 833. 
Publication, 28. 
Unsafe condition, posting of, 6716. 

Obstruction, first class county roads, 6704. 
Gates, 6712. 
Neighborhood roads, (PC) 83U. 
Punishment, (PC) 784. 
Removal, application for. (CCP) 110. 

Bond of applicant, (CCP) 110, 111. 
Suit on, (CCP) 111. 

Costs payable )ly defendant on convic
tion, (CCP) 112. 

Order for, (CCP) 110. 
Regulations, (PC) 786. 

Toll roads, (PC) 857. 
Optional road law, adoption, 6769. 

Commissioners' control over overseers, 676!:;. 
Direction of work, 6766. 
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ROADS (Cont'd) 
Optional road law (Cont'd) 

Counties excepted, 6770. 
County convicts,. 6764. 
Cumulative provision, 6769. 
Ex officio roa·d commissioners, 6762. 
Powers of commissioners' court, 6763. 
Road hands, 6767. 
Tools, machinery, etc., liability for damage 

to, 6765. 
Overseers, additional service, 6739. 

.Appointment, 2352, 6718, 6719. 
Non-acceptance, 6721. 
Notice of non-acceptance, 6721. 
Second appointment, 6721. 
Vacancies, filling of; 6720. 

.Apportionment of road force to, 6718. 
Bridges, duties relating to, 6727. 
Commissioners' control of under optional 

road law, 6765. 
Compensation, 6735. . 
Complaints against road workers, 6726, 
CulYerts provided by, 6772. 
Death, 6720. 
Dismissal of road workers, 6726. 
Drainage, 6784. 

Duties related to, 6730. 
Exemption from jury service, 6720. 
Expenditures, 6733. 
Failure to perform duties, puinshment, (PC) 

829. 
Index boards, 6732. 
Intersections, sign boards at, 6732. 
List of, posting, 6721, 6722. 
Mile-posts, 6732. 
Neglect, supervisors' reports as to, 6713. 
Persons exempt, 6721. 
Refusal to serve, punishment, (PC) 828. 
R'emoval from office,. 6720. 
Report to· commissioners' court, 6733. 
Return of teams, etc., to commissioner, 6765. 
Road commissioners' control over, 6738. 

·Road duty, acceptance of substitutes, 6723. 
Duty relating to, 6723. · 

Road superintendent's control of, 6755. 
Service of orders of appointment, 6719. 
Signs, 6732. 

Failure to set up, punishment, (PC) 830. 
Special, compensation, 6785. 

Overseers for drainage, 6785. 
Summoning hands, 6724. 
Term of service, 6720. 
Vacancies in office, 6720. 
Wagons and scrapers, exchange of labor for, · 

6731. 
Patrol of, county traffic officers, 6699 6699a. 
Petition, drainage of roads, 6773. ' 

Establishment, 6705. 
Pipe lines, 1497. 
Plans, federal aid, 6674d. 

Filed with Commission, 6655. 
Formulated by Commission, 6665. 

Precincts of county, 6717. 
Preliminary survey, county roads, 6706. 
Property, injury to, liability, 6757. 
Public employ~s. hours of labor, 516::1. 
Public lands, road across, 6714, 6715. 
Public place as to disturbance of peace by pro~ 

fane language, (PC) 475. 
Public roads, definition of, 6702. 

·what are, 6771. 
Ra~ing on pu?lic road, punishment, (PC) 795. 
Railroad crossmgs, duty to provide, 6326. 

Duty to repair, 6327. 
Signs at, 6370. 

Removal of sign boards, mile-posts, etc., 6732. 
Repairs, commissioners' court, authority under 

optional road law, 6763. 
Condemnation of material, 6729. 
Road commissioners' duties as to, 6738. 
Road superintendent's duties, 6746, 6747. 

Right of way, condemnation, 6674n. 
Expenditure of road fund on right of way 

furnished free of cost 6740. 
Militia, 5886. ' 

Road, and ·bridge fund, county funds, 1628. 
Road commissioners, account, 6739. 

Bond, 6737. 
Compensation, 6737. 
County commissioners ·as ex officio commls• 

sioners, 6762. 
Districts, 6737. 

ROADS (Cont'd) 
Road commissioners (Cont'd) 

Donations, 6742. 
Drainage, 6742, 6784. 
Employment· of, 6737. 
Expenditures, 6739. 
Failure of duty, punishment, (PC) 831. 
Powers and duties, general provisions, 6738. 
Report to commissioners' court, 6739. 
Residence, 6737. 

Road expenditures, 6752. 
Road material, use of, 6728 . 

Condemnation, 6729. 
Road overseers. See this title, Overseers. 
Road precincts, 6717. 

Bonds, investments of permanent school fund, 
2669 to 2675. . 

Road rollers, etc., registration fees, exemption, 
6676. . 

Road superin.tendent, accounts, 6750. 
Appointment. 6743. 
Bonds, 6744. 

Wrongful issue of certificate as to amount 
due, 6752. · 

Closing of roads and bridges, (PC) 834. 
Road hands, 6749. 

. Counties exempt, 6761. 
County commissioner as, 2350. 
Delinquent poll tax powers, list obtained by, 

6758. 
Duties, general provisions, 6747. 
Extra road force, employment of, 6752. 
Failure of duty, punishment, (PC) 832. 
Forbidding use of road, 6716, (PC) 833. 
Grading duties as to, 6747. 
Law as to, cumulative, 6760. 
Machinery, tools, etc., purchase or hire, 6752. 
Oath, 6744. 
Order· of appointment, 6743. 
Overseers under control of, 6755. 
Powers, general provision, 6746. 
Qualification, 6743. 
Records, persons subject to road duties, 6748. 
Reports to commissioners' courts, 6748,. 6750. 
Road districts, creation of, 6748. 
Road hands, calling of, 6749. 
Salary, 6745. · 
Supervision over roads, 6746, 6747. 
~·earns, tools, implements, responsibility for, 
6~6. . 

Term of office, 6743. 
Scrapers, exchange of labor for, 6731. 
Scrip, claims against county, 1626. 
Seawalls, use of roads in construction and main

tenance, 6831. 
Sewers, injury to, 6757. 
Signboards, advertising devices on, 6732. 

Defacement, 6732. 
Exchange of labor for marking of, 6732. 
Injury to, 6757. 
Overseers, duties, 6732. 

Failure to install, punishment, (PC) 830. 
Removal, 6732. 

Special road tax, election, 6790. 
Election, conduct of, 6791. 

EX!)enses, 6791. 
Officers, 6791. ' 
Petition, 6790. 
Proclamation by county judge, 6791. 
Result of, 6792. 
Subsequent petition, 6792. 

Levy, 6792. · 
Repeal of levy, election, 6792. 

Road work, exemption from, 6756. 
Specifications, Federal aid, 6674d. 
Speed, rate of, (PC) 789, 790. 
State Highway Commission, appointment 6664. 

Bids opening and rejecting, 66741. ' 
Bonds, 6664. 
Called meeting, 6665. 
Chairman, appointment, 6664. 

Designated by Governor, 6664. 
Condemnation of right of way and materials, 

6674n. 
Contract, approved l:!y two members of, 6674l. 

Form of prescribed by, 66741, 6674k. 
Control of highway department, 6663. 
Employ~s,. compensation, 6774. 
Estimat.es by department filed with, 6666. 
Expe.ndit1.lres, quarterly statement, 6665. 

'\ ouchers, 6694. 
Federal aid, authority to match, 6673. 
Gasoline tax, 70G;;. 
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ROADS (Cont'd) 
State Highway Commission (Cont'd) 

Maintenance commission, plans formulated 
by, 6665. 

Meetings, 6665. 
Membership, 6664. 
Organization, 6665. 
Plans filed with, 6666. 
Proceedings, record of, 6666. 
Quarterly statement of receipts and disburse

ments, 6665. 
Records, proceedings, 6666. 
Registration of motor vehicles, number plates, 

issuance, 6688. 
Reports to Governor and legislature, 6665. 

State Highway Engineer, 6669. 
Rules and regulations, public proclamation 

of, 6666. 
Special meetings, 6665~ 
Specifications filed with, 6666. 
State Highway Fund, vouchers, 6694. 
State Highway System,· approval of plan; 

6670. . 
Term, 6664. 

State 'Highway Department, accounts rendered 
for county warrants, 637-!g. 

Administrative control by Highway Commis-
sion, 6663. 

Aid to road officials, 6667. 
Commissioners' courts, advice to, 6667. 
Commission'·s statement of receipts and ell:• 

penditures filed with, 6665. 
Competitive bids, 6674h. 

Opening and rejecting, 66741. 
Employees, compensation, 6674. 
Equipment, contracts by board of control, 

6674. . 
Estimates prepared by, filed with Commis· 

sion, 6666. · 
Federal aid, 6674d. 
Funds, warrants, 4386. 
Information and statistics collected by, 6667. 
1\lethods of construction, investigation as to, 

6667. 
Motor vehicle registration, foreclosure for 

non-payment of fees, 6697. 
License, receipt forwarded to department, 

6692. 
Number plates, issuance, 6688. 
Revocation, 6696. 
Supplies furnished to county tax collec-

tors, 6693. 
Offices, 6663. 
Operating expenses, appropriations for, 6674. 
Qualification of engineers, 6668. 
Records, expenses and 'receipts of Commis

sion, inspection by public, 6665. 
Records kept, where, 6663. 
Rules and regulations, public proclamation, 

6666. 
Secretary, registration supplies, 6693. 

State Highway Engineer, 6669. 
Accounts certified by, 6674g. 
Bids filed with, 66741. 
Bond, 6669. 
Compensation, 6674. 
Contracts signed by, 6674!. 
Duties, general provisions, 6669, 
Election by Commission, 6669. 
Eligibility, 6669. 
Plans approved by, construction with Federal 

aid, 6674d. ' . 
Recommendation to Governor and Legislature, 

6665. 
Reports to Commission, 6669. 
State Highway System, preparation of plan, 

6670. 
State road map, preparation and revision of, 

6670. 
Testing of material, 6671. 

State Highway Fund, appropriations from, 6G74e. 
Condemnation, expenses paid out of, 6674n. 
Motor vehicle registration, fees, 66lH. 
Premiums on commissioners' bonds paid out 

of, 6664. 
Reimbursement, county aid, 6674g. 
State Departments, equipment and supplies, 

6674. 
Use of, 6673, 6674. 
Vouchers, 6G94. 
Warrants, 6694. 

ROADS (Cont'd) 
State Highway System, commission's formulation 

of plans for, 6665. · 
Competitive bids for construction or mainte-

nance, 6674h. 
Control of, G773. 
Federal aid, 6772. 
Maintenance, 6!l73. 
Plan, preparation by State Highway Engi

neer, 6G70. 
Roads included, 6674b. 

State road map, 6670. 
State roads, contracts, form of, 6674k. 

Federal aid, service, plans, etc., 6674d. 
System prepared by State Highway Engineer, 

6674b. 
Stone, condemnation for construction, repair and 

maintenance, 6729. 
Stumps, 6704. 
Superintendents. See this title, Road Superin

tendent. 
Supervisors, county commissioners as, 6713. 

Forbidding use of road, 6716; (PC) 833. 
Report to commissioners' court, 6713, 6714. 
Road force apportioned by, !l718. 
Road superintendent's performance of duties 

of, 6747. 
, Supplies, bids, advertisement, 1659. 

Surveys, preliminary, county roads, 6706. 
Taking or driving vehicles of another, (PC) 1341. 
Taxation, county tax, 7048. 

Exemptions, militia, 5840 to 5844. 
Road duty, 6756. 

Gasoline dealers, tax, 7065. 
Limitation of, 2352, 2353. 
Rate, 2352. 
Road districts included in new districts, 7752. 
Special election, 6790 to 6793. 

Conduct of, 6791. 
Notices, 2950. 
Petition for, 6790. 
Result of, 6792. 

Special tax in lieu of road work, 6756. 
Teams, donations, 6742, 6754. 

Double team in lieu of road work, 6749. 
Liability for damages, optional road law, 6765. 
Loss or destruction of, 6738, 6746. 
Purchase of under optional road law, 6763. 
Purchase or hire of, 6741, 6751, 6752. 

Telegraph poles, etc., on, 1416. 
Third class roads, gates, leaving open, (PC) 837. 
Timber, condemnation for construction, repair 

and maintenance, 6729. 
Cutting and destroying, repairs, (PC) 1381. 

Tonnage, regulation by commissioner's court, (P 
C) 834. 

Tools, donations, 6742, 6754. 
Liability for damage, optional road law, 6765. 
Loss or destruction of, 6738, 6746. 
Purchase of under optional road law, 6763. 
Purchase or hire of, 6741, 6751, 6752. 

Traffic laws, enforcement, county traffic officers, 
6699, 6699a. 

Fines, disposition, 6700. 
Turnpikes. See Turnpikes. 
Unsafe condition, forbidding use of, 6716. 
vacation, discontinuance by commissioners' 

courts, 6703. 
Venue of offenses committed on county bound-. 

aries, (CCP) 196. 
Viragons, exchange of labor for, 6731. 
Warrants, 6752. 
vVater courses, culverts, 6772. 
Water improvement districts, assessment for ben

eft ts, 7784. 
Width, classes of roads, county roads, 6704. 
"\Vorlc on, calling of road hands, !l74!l. 

Complaints against hands, 6723. 
Convicts, 6764. 
Days per year, maximum, 6723. ' 
Definitions, 6759. 
Delinquent poll tax. payers, 6758. 
Dismissal of wor)>:er by overseer, grounds for, 

6726. 
Equipment, 6723. 
Exempt from road duty, 6723, 6756. 

Invalids, 6723. / 
Members volunteer fire company, 6723. 
Militia, 5840 to 5844. 
Ministers, 6723. 
Optional road law, 6768. 
Persons who summon hands, 6725. 
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ROADS (Cont'(l) 
Work on (Cont'd) . 

Extra road force, employment by road su·per
intendent, 6752. 

Failure to perform work, punishment, (PC) 
835. 

Hours per day, maximum, 6723. 
Index boards, exchange of labor for marking 

of, 6732. 
Intoxication of worker, complaint by over-

seer, 6726. 
Labor, hire of, 6741. 
Liability, 6723. 
Machinery, teams, etc., purchase or hire, 6741. 
Mile-posts, exchange of labor for marking of, 

6732. 
Money payment in lieu of road duty, 6723. 
Municipal· road work, use of marl, · gravel, 
· shell, etc., '4054. 

Optional road law, 6763. 
Overseers, control of, 6723. 

· Directions of, 6723. 
Payment in lieu of, 6723, 6768. 
Persons liable, 6723. 

Records as to, 6748. 
Report as to, 6748. 

Refusal to work, complaint by overseer, 6726. 
Report as to, 6734. 
Residence as affecting duty, 6723. 
Road commissioners' control, 6738. 
Road bands, control under optional road law, 

6767. 
Road superintendent's records and reports of 

persons subject to road duties, 6748. 
Signboards, exchange of labor for marking of, 

6732. ' 
Substitutes, right to furnish, 6723. 
Summoning hands, 6724. · 

Notices, 6725. 
Service of summons, 6725. 

Taxation in lieu of road. duty, 6756. 
Teams, allowance for use, optional road law, 

6767. 
Tools, loss of, 6738. 

Of persons summoned, 6723. 
Tools, machinery, .etc., liabilty for damage, 

optional road law, 6765. 
Purchase or hire of, 6751. 

Wagons and scrapers, exchange of labor for, 
6731. 

Work, definition of, 6759. 
Years of successive duty;· maximum, 6723. 

ROBBERY 
Assault with intent to commit. See Assault and 
~lli~ . 

Bringing property into state, (PC) .1559, 1560. 
Homicide to prevent, justifiable when, (PC) 1222. 
Insurance against thievery. See .Insurance. 
Limitations, (CCP) 179. . 
Orchards, gardens, vineyards, etc., (PC) 1349. 
Punishment and definition, (PC) 1408. 
Suspended sentence, (CCP) 776. 
Threats, (PC) 1409. 

ROBERTS COUNTY 
Brand for horses. and cattle, 6891. 

ROBERTSON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Live stock, inspectors of hides and animals, ex-

emption of county, 7005. 
Slaughter .of animals, exemption from act, 6910. 
Stock law election, 6954. 

ROCKPORT 
Donations of taxes on account of calamity, (P9) 

80. 

ROCKWALL COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides. and animals, ex-

. emption of county, 7005. . 
Squirrel!'!, closed season, bag limit, (PC) 9231. 
Stock law election, 6954. 

ROCKY ~IOUNTAI~ SHEEP 
Game animals, (PC) 892. 
Purchase and sale prohibited, (PC) 923h. 

ROD 
Standard of measurement, 5730. 
ROLLING STOCK 
See Railroads. 

ROLLS 
Archives, 258. 
RONDO 
Keeping or exhibiting, (PC) 619 to 623. 
ROOl\IING HOUSES 
Female employes, hours of labor, (PC) 1569, 15'l2, 

Seats for, (PC) 1570, 1572. 
Fire escapes, 39::>6. 
Injunctions, common nuisance~, 4664, 4665. 

ROOT ROT 
'rrce disease, nuisance, proceedings, 120 to 125. 
ROPING CONTESTS 
Punishment, (PC) 614. 

ROUGE ET NOIR 
Keeping or exhibiting, (PC) 619 to 623. 
ROUGH RICE 
'Veight per bushel, 5734. 
ROULETTE ,.t/. 
Keeping or exhibiting, .(PC) 619. to 623. 

' .. :• . 
ROYAL ARCH MASONS 
General provisions,' 1399 to 1407. 

ROYALTIES 
Oil and gas leases. See Oil and Gas. 
RULES 
Arbitration bonds, 244. 
Commissioner of Agriculture, 51. 
Commission of Appeals, 1785, 1799. 
District court, 2092, 2093. · 
Eleemosynary institutions, 3176. 
Intangible Tax Board, 7101. 
Livestock, regulations adopted by. Sanitary .Com-

mission, 7012. 
1\Iines, (PC) 1603. . 
Placing witnesses under. See Trial. 
State Board of Public Accountancy, 33.· 
State Board of Veterinary Examiners, 7448. 
Supreme Court, 1730, 1731. 

Writs of error, 1744 •. 

RULES OF CONSTRUOTION 
See Laws. 

RUNAWAYS 
Apprentices, 214, 215. 

RUNNELS COUNTY 
Brand for horses and cattle, 6891. 

. Fishing, sale of fish, etc., prohibited, (PC) 955. 
RUNNERS 
Railroads, stages, etc., city licenses, 1015(36). 

RUNNING AT :r ... ARGE 
See Stock Laws. 

RURAL CREDITS 
Agricultural and live stock pools, 2485 to .2499. 
Co-operative association. See Co-operative Credit 

Aflsociations. · 
Farmers' co-operative society, 2514 to 2524. 
llfutual loan corporations, 2500 to 2507. 
Rural credit unions, 2461 to 2484. 

RURAL CREDIT UNIONS 
.Accounts, audit, 2480. 

Examination by bank examiner. or deputy, 
2463. 

Inspection, 2472. 
Report to directors, 2480. 
Shares and deposits of minor, 2474. 

Advances, approval by credit committee 2471. 
Audit, 2480. . ' 
Banking Commissioner, approval of depositories 
2fl~ • ' 

Banking examiner, examination of accounts, 
books, etc., 2463. 

Supervision of, 2465. 
Bankruptcy of member as ground for expulsion, 

2478. 
Bonds, officer having custody of funds, 2470. 
Books, examination by Banking Commissioner 

24G3, 2465. ' 
. Requirement as to keeping, 2465. 

By-laws, amendment, 2468, 2470. 
Annual meeting, 2466. . 
Approval by Banking Commissioner, 2467. 
Capital stock, 2468. . 
Contents, 2466, 2468, 2473, 
Credit committee, 2466. 
Deposits, 2466. 
Directors. 2466. 
Entrance fees1 2461. 
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BURAL CREDIT UNIONS (Cont'd) 
By-laws (Cont'd) 

Fines, 2466. 
J\feetings, 2468. 
Name designated, 2466. 
Noncompliance with as ground for expulsion 

of members, 2478. 
Officers, duties, 2466. 
Purposes of association, 2462. 
Quorum, 2466. 
Regulations, 2466. 
Terms ot' loan, 2476. 
Violation, 2472. 

Capital stock, amount, 2461, 2473. 
By-law, provisions relating to, 2466. 
Maximum number of shares which may be 

held by one member, 2470. 
Par value of shares, 2461. 
Shares of minors, 2474. 
Subscription for, 2473. 

Charter, forfeiture of, 2463. 
Issuance, 2463. 

Clerk, election, 2470. 
Notice of special meetings, 2468. 

Credit committee, appeal from decisions of, 2468. 
Approval of applications for loans, 2471. 
By-laws, 2466. 
Compensation, prohibited, 2477. 
Loans, approval of security and terms, 2475. 
Loans to, prohibited, 2477. 
Number of mem-bers, 24G9. 
Oath of members, 2469. 
Reversal of decisions of, 2468. 
Selection, 2469. 
Suspension of, 2472. 
Term of office, 2469. 
Vacancies, 2470. 

Crimes, conviction of as ground for expulsion, 
2478 .. 

Definition, 2461. . 
Depositories, approval by Banking Commissioner, 

2475. 
Deposits, by-laws, 2466, 2467. 

1\Iinors, 2474. _ 
Directors, appeal from decision of, 2468. . . 

Appeal to from decisions of credit committee 
2471. 

By-laws, 2466. 
Compensation, prohibited, 2477. 
Credit committee selected from, 2468. 
Dividends, recommendation as to, 2468, 2470. 
Election, 2469. 
Election of executive officers, 2470. 
Entrance fees fixed by, 2461. 
Expulsion of members, 2478. 
General powers and duties, 2470. 
Guaranty fund, 2482. 
Loans to, prohibited, 2477. 
Number, 2469. 
Oaths of, 2469. 
Recommendation of dissolution, 2483. 

To members, 2470. 
Reversal of decisions of, 2468. 
Supervision by supervisory committee, 2472. 
Term of office, 2469. 
Vacancies, 2470. 

Dissolution, 2483. 
Dividends, calculation of, 2481. 

· Declaration, 2468, 2481. 
Duties of supervisory committee, 2480. 
Income available for, 2481. 
Payment, 2481. 
Recommendations by board of directors, 2470. 

Embezzlement of funds of, (PC) 567. 
Entrance fees, 2461, 2470. 

Fixing, 2468. 
Guaranty fund, 2482. 
Recommendation by directors, 2470. 

Examination by Banking Commissioner, 2468. 
Expulsion of members, 2478. 
Fines, by-laws, 24G6. 
Fiscal year, 2468. 
Funds, general management by directors, 2470. 

Investment of, 2462. 
Loans to members, 2462. 

General powers, 2462. 
Guaranty fund, 2482. 
Incorporation, approval of State Banking Board, 

24G3. 
Articles of agreement, 2463. 
Number of incorporators, 2Hi3. 

Insolvency as ground for expulsion, 2478. 
Inspection of securities, cash and accounts, 2472. 

RURAL CREDIT UNIONS (Cont'd) 
Investments, held to meet contingency of losses,. 

2482. 
Of funds, 2462. 

i.iallility to expelled members, 2479. 
Liquidating committee, 2483. 
Liquidation of assets, 2483. 
Loans, amount of, 2477. 

Appeal from decision of credit committee,: 
2471. 

Application for, 2471. 
Approval by credit committee, 2471. 
By-laws, approval of essential to., 2467. 
Conditions of, 2477. · 
Directors and members of committees as 

sureties, 2477. 
Fines for failure to pay, 2476. 
How made, 2475. 
Interest, nonpayment, 2476. 

Rate of, 24G1, 2462, 2468, 2470. 
Limitation on amount, 2477. 
Maximum amount to one member, 2470. 
Period of, 2461. 
Purposes for which made, 2477. 
Renewal, 2477. 
Repayment, when, 2476. 
Requirements, 2471. 
Security, approval by credit committee, 2475 .. 
To whom made, 2477. 

Losses, guaranty fund, 2482. 
Meetings, by-laws, 2468. 

Call by supervisory committee, 2472. 
Date of annual meeting, 2466. 
Notice, manner of gi'l'ing, by-laws, 2466, 2468. 

Proposed amendment to by-laws, 2468. 
Quorum, 2466. 
Proxy, no member shall vote by, 2468. 
Special meeting-s, call by supervisory com

., inittee, 2472. 
Notice, 2468. 
Request for, 24H8. 

Voters, persons entitled, 2468. 
"When held, 2468. 

Members, applications for membership, 2470. 
Expulsion, 2470, 2478. 

Repayments to, on, 2479. 
Number of, 2463. 
Qualifications of, 2466. 
Voting re<IUirements, 2468. 

. Withdrawal, 2479. 
Name, designation in by-laws, 2466. 

Use of by association, persons, etc., other than 
associations authorized. 2464. -

Officers, duties, by-laws, 2466. 
Election of, 2470. 
Embezzlement or misapplication of funds, 

(PC) 567. 
Supervision by supervisory committee, 2472. 

· President, election, 2470. 
Report to Banking Commissioner, 248·!. 

Provisions .relating to, 2461 to 2484. 
Purpose for which formed, designation in by· 

laws, 2466. 
Quorum, by-laws, 2466. 
Records, 2469, 2480. 
Regulations, bl-laws, 2466. 
Reports, receipts, disbursements, etc., 2480. 

Forfeiture for failure, 2484. 
To Banking Commissioner; 2484. 

Securities, inspection, 2472. 
Shares, amount of, 2'461. 

By-laws, provisions relating to, 2466. 
Maximum amount which may be held by one 

member, 2470. 
Payment for, 2462. 

Special meetings, call by supervisory committee, 
2472. 

Subscription for stock, 2473. 
Supervision of by State Banking- Commissioner, 

2465. 
Supervisory committee, compensation prohibitE!d, 

2477. 
Duties as to dividends, 2480. 
'Fllection, 24G9. 
General powers and duties, 2472. 
Loans to prohibited, 2477. 
Number, 2469. 
Oath of members, 2469. 
Persons eligible to membership on, 2469. 
Report to Banking Commissioner, 2484. 
Term of office, 2469. 
Vacancies, 2472. 
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RURAL CREDIT UNIONS (Cont'd) 
'l'reasurer, election, 24_70. 

Report to Banking Commissioner, 2484. 
Vice president, election, 2470. 
·withdrawal of shares and deposits, infants, 2474. 

RUSK COUNTY 
Brand for horses and cattle, 6891. 

' Live stock, inspectors of hides and animals, ex-
emption of county, 7005. 

Slaughter of animals, exemption from act, 6910. 
Stock law election, 6954. 

RUSK STATE HOSPITAL 
Laws applicable to, 3187. 
Name changed, 3185. 
UUSSIAN THISTLE 
Introducing, (PC) 1359. 
Irrigation works, 7@8, 7599; (PC) 1360. 
Railroad right of way, 6401. 

UU'l'ABAGAS 
Weight per bushel, 5734. 

RYE 
Weight per bushel, 5734. 

RYI~ l\IEAL 
Weight per bushel, 5734. 
SABBATH 
See Sunday. 
SABINE COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Roads, 6761. · 
Stock laws, slaughter of animals, exemption from 

act, 6910. 

SABINE PASS 
Fishing in waters of, (PC) 941. 

SACRAJ\IENTAL PURPOSES 
Intoxicating liquors. S~e Intoxicating Liquors, 
SAFETY APPLIANCE ACT 
Text of law, 6382 to 6388. 

SAFETY DEPOSIT VAUI~TS 
Rent, default in payment, proceedings, 411. 
SaviJ;Jgs banks, 413. 

SAFETY DEVICES 
Passenger elevators, violation of law relating to, 

(PC) 1661a. 
Railroads. See Railroads. 

SAFETY LAMPS 
Mines, 5909; (PC) 1601, 1602. 

SAILORS 
Divorce, right to sue, 4631. 
Wills, 8290. 

ST. CHARLES BAY 
Fishing in waters of, (PC) 94L 

ST. JO PASS 
l!'ishing in, (PC) 941. 

SAI~ACYLATES 
Food adulteration, 4473. 
Use as preservative prohibited, ('PC) 709. 

Punishment, (PC) 717. 
SALARIES 
See Fees. 
.Accountants, eleemosynary institutions, 6815. 
Adjutant General, 6813. 

Assistant, 6813. · 
Agriculture, chief clerk, 6813. 

Commissioners ·of, 6813. 
Nursery Inspector, 6813. 
Plant Pathologist, 6813. 

Attendance officer, 5142. 
Attorney General, 3917, 6813. 
Attorney of drainage districts, 8173. 
Audit, 6827. . 
Auditor, prison system, 6177 .. 
Bacteriologist, charbon districts, 4447. 
Bank examiners, 351. 
Banking Commissioner, 6813. 

Deputy, 6813. 
Blind Institute, superintendent of, 6815. 
Board of Control, members of, 6813. 
Board of Equalization, fresh water supply dis

tricts, 7948. 
Water control and improvement districts 

7880--66. ' 
Water improvement districts, 7668. 

SALARIES (Cont'd) 
Building and loan association examiners, 866. 
Bureau of Labor Statistics, chief clerk, 6814. 

Commissioner and employi!s, 6814. 
Deputies, 6814. 

Change in· during. term prohibited, 6824. 
City officers, 1010. 

Chemist in Health Department, 6813. 
Chief inspector of Commissioner of .Agriculture, 

134. 
Chief of division of design and construction, as-

sistants, 686, 687. 
Chief of Purchasing Division, 632. 
City officers. See Cities, Towns and Villages. 
Civil engineer, Agricultural and Mechanical Col-

lege, 2613. · 
Claims for, 6827. 
Clerks of courts, civil appeals, 3924, 6819. 

Civil appeals, deputies, 1833. 
Criminal appeals, 6819. 

Colony for the Feeble, Minded, superintendent, 
6815. 

Commission of appeals, 1781, 6819. 
Criminal appeals, 1811a. 

Commissioners, agriculture, 6813. 
Appraisement of water improvement district, 

7784. . 
Levee improvement districts, 7993. 

Banking, 6813. 
Bureau of Labor Statistics, 6814. 
Cities, etc., under commission form of govern

ment, 1164. 
Game and fish, 6813. 
Insurance, 6813. 

Services to State Insurance 'commission, 
6816. 

Workmen's compensation, duties, 6816. 
Land, 6813. 
Markets and warehouses, 6813. 
Navigation districts, 8235. 
Tax, 6813. 
Under Rio Grande Agreement, 7466d. 

Comptroller, 6813. 
Confederate home superintendent, 6815. 

Secretary to superintendent, 6815. 
Constables, 3883, 3883a. 

Deputies or assistants, 3902. 
County court, official reporters, 2326. 
County officials, attorneys, 322a, 3883, 3883a. 

. .Attorneys, deputies or assistants, 3902, 3902b. 
.Auditor, 1645. 
Board of education, 2705. 
Commissioners, 2350, 2.350a, 2350b, 2350c. 
County clerk, 3883, 3883a, 3931, 3U32. 

Deputies or assistants, 3902. 
Ex officio services, 3932. 

Custodian of law library, 1700. 
Deputies and· assistants, 3884, 3891. 

Payment out of fees, 3U02. 
Inspectors,. 7019, 7033. 
Judge, 3883, 3883a, 3925, 3926. 

Deputies or assistants, 3902. 
Services as superintendent of public in-

struction, 3888. 
Librarians and assistants, 1684. 
Navigation district duties, 8263. 
·Superintendent secretary of board of educa-

tion units, 2706. 
Superintendents of public instruction, 2700, 

2700a, 2700b. 
Assistant, 2700. 

Surveyor, 3944. 
Traffic officers, 6699. 
•.rreasurer, 3941, 3943. 

Court of Criminal Appeals, clerk, 6819. 
.Tudges, 6819. 
Reporter, 6819. 

Courts of Civil Appeals, clerks, 6819. 
Judges of, 6819. 
Stenographer, 6819. 

Deaf and Dumb Institute, superintendent of, 6815. 
Department of .Agriculture, chief clerk, 6813. 
Director, agricultural experimP.nt stations, 146. 

County agricultural farms and stations, 156.· 
Water control and improvement districts, 

7880-43. 
Water control and preservation district, 78:m. 

District a-ttorneys, 199(28, 42, 80, 88), 326, 326f,' 
3883, 388.3a. -

Deputies or assistants, 324, 324b, 325, 326g to 
3261, 3902. 
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SALARIES (Cont'd) 
District attorneys (Cont'd) 

Forfeiture, 327. 
Large counties, 3886'. 

.Assistants, deputies, etc., 3886. 
District courts, clerk, 199 (28), 3883, 38B3a, 3ll27, 

3928. 
Clerk, deputies or assistants, 3902. 
Judges of, 6819. 

Special judges, 6821. 
Official reporters, 2326. 

Drainage commissioners, 8120. 
EleemosynaJ;¥, institutions, superintendents ot, 

681G. 
Employ~s. navigation districts, 8227. 

State departments, 6822. 
Water improvement district, 7720, 7772. 

Engineer, drainage district, 8104, 8124. 
Fresh water supply districts, 7912. 

Enumeration, state employ~s. 6813. 
State officers, salaries not enumerated, 6B29. 

Epileptic Colony, superintendent of, 6815. 
Experts employed by Commissioner of Agricul-

ture, 134. 
Faculty, etc., of Texas Industrial Institute, 2627. 
Fire insurance commission, 4902. 
Fresh water supply districts, payable out of 

maintenance and operating fund, 7957. 
Game Commissioner, 6813. 
Game, ,Fish and Oyster Commissioner, 4023; (PC) 

914. 
Deputies and employes, 4023. 
Special 'deputy game commissioners, (I:' C) 

914. 
General manager of water control and improve

ment districts, 788o-46. 
Girls' Training School, superintendent and em

ployes, 5133, 6815. 
Governing board of agricultural experimental 

stations, 145. 
Governor, 6813. 
Head Physician, State Pasteur Institute, tiB15. 
Health officer, state, 4416, 4418b, 6813. 

State assistant, 6813. 
How paid, 6826. 
Industrial .Accident Board, chairman, 6813. 

Other members, 6813. 
Secretary of, 8307, § 3. 

Industrial manager of State Orphan Home, ::120\J. 
Insane asylums, superintendents, 6815. 
Inspectors in tick eradication work, 7033. 
Insurance commission, clerks, experts, etc., 4!J05. 

Employes, 4904. 
Members of, 6813. 

Insurance commissioner, services to State Insur
ance Commission, 6816. 

Workmen's compensation, duties, 6816. 
Intangible tax board, secretary of, 7100. 
Judges, Commission of Appeals, 68l!la. 

Corporation judge, 12G!J. 
Court of Criminal Appeals, 6819a. 
Courts of Civil .l(ppeals, 6819a. 
District Courts, 681!la. 

Special judges, u821. 
New judicial districts, 199(28, 42, 80, 86, 88). 
Supreme Court, 6819a. 

Jurors :of view, road drainage proceedings, 6788. 
Justice of the peace, 3883, 3883a. 

J:)eputies or assistants, 3902. 
Juvenile 'Board, 5139. 
J'uvenile Training School, superintendent, 6815. 
Land Commissioner, 6813. 
Legislators, 6818. 
Librarian, state, 6813. 
Lieutenant Governor, 6817. 
Life insurance companies, 4730. 
Livestock Sanitary Commission, chairman, 681::1. 

Other members, 6813. 
Markets and warehouses, chief clerk, 6813. 

Commissioner, 6813. 
Matrons of, public rest rooms for women, 2371. 

State Orphan Home, 3210. 
Monthly payment, state officers and employees 

6826. , 
Navigation and canal commissioners, 8209. 
Navigation district officers, 82li3. 
North Texas Hospital for the Insane, superin-

tendent, 681G. · 
North Texas Junior. Agricultural College, board 

of managers, 2620. 
Officers, professors, etc., 2622. 

Northwestern Texas Insane .Asylum, superin
tendent, 6815. 

SALAltiES (Cont'd) 
Nursery Inspector, Department of .Agriculture,· 

6813. 
Nurses, board of examiners, 4515 . 

Employed for puulic schools, 4528a. 
Secretary-treasurer of board, 4G17. 

Officers generally. See the respective title head-
Ings. 

Optometry, board of . examiners, 4565. 
Orphans' Home, superintendent, 6815. 
Pardons, board of, members, 6813. 
Pasteur Institute, head physician, 6815, 
Payment, 6827. 

Evidence of qualification, 6827. 
Monthly, 6826. 

Penitentiaries, manager, 6166j. 
Pink bollworm inspectors, 77, 79. 
Pipe line cxpertst 6030. 
Plant Pathologist, Department of Agriculture, 

6813. 
Police officers, 998. 
Printing instructor at deaf and dumb asylum. 

3205. 
Prison board. pay of members, 6166c. 
Probation officers, n142. 
Professors, University of Texas. 2585. 
Prosecuting Attorney, State, 6813. 

Assistant, 6813. 
Public Instruction, State Superintendent of, 6813. 
Public weighers, 3946. 
Quarantine officers, 4453. 
Quartermaster, 11813. 

Assistant. 6R13. 
Railroad Commission, clerks, employment by, 

6447. 
Members of, 6813. 6813a. 
Secretary of, 6447a. 

Rate making board, service without compensa-
tion, 2G41. -

Rerl:imation Engineer, State, 6813. 
R0gents, St~te Teachers' Colleges, 2647. 
Reporters, Court of Criminal Appeals, 6819. 

Supreme Court, 6819. 
Road commissioners, 6737. 
Road overseers. 6735. 

Special, 6785. 
Road superintendent's, 6745. 
:-:chool attendance officer, 28!l5. 
Secretary of fresh water supply district, 71!03. 
flc<'rctary of StatP. assistant, 4340. 
Seller of levee improvement district bonds, 8011. 
Sheriff, l!l9(28), 3883, 3883a, 3933, 3934. 

Deputies or assistants, 3902. 
Southwestern Insane .Asylum, superintendent, 

6815. 
Special deputy game commissioners, (PC) !)14. 
Special investigators in district attorneys' of

fices. 324b. 
State Bank Examiners, 351. 
State board of water engineers, employes, 7486. 

Members, 74S2. 
Secretary, 7485. 

State Departments, employ~s. 6822. 
Heads of, 6813. 

State forester, 2613. 
State Highway Engineer, 6674. 
State Industrial Commission. members, 5184, 5185. 
State Juvenile Training Sc1wol, chaplain, 5123. 

Officers, teachers, etc., 5122. 
Superintendent, 6815. 

State Lunatic .Asylum, superintendent, 6815. 
State mining inspection, 6813. 
State officers, certificate of election or appoint

ment, production of, fJ827. 
State rangers, 6561. 

, Special rangers, 910. 
State service officer, 5798a. 
State Teachers' Colleges, officers, teachers and 

employes, 2647. 
State Treasurer, 6813. 
State Tuberculosis Sanitarium, superintendent, 

6815. / 

Stenographers, Bureau of Labor Statistics, ()814. 
Commission of .Appeals, 17!l4. 
County court at law of El Paso county, 1970--

136. 
Courts of Civil .Appeals, 6819. 
Supreme Court, 1723. 

Store keepers, eleemosynary institutions, 6815. 
Superintendent and other officers of Austin State 

School, 82M. 
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SALARIES (Cont'd) 
Superintendents, American Legion Memorial 

Sanatorium, 3252. 
Eleemosxnary institutions, 6815. 
Psycopathic hospitals, 3190. 
Public instruction, 6813. 
State Home for Dependent and Neglected 

Children, 3255. 
Supervisors, fresh water supply districts, 7902. 

Levee improvement districts, 7987. 
Supreme Court, clerk, 3923. 

Deputy clerk, 1721. 
Judges, 6819. 

Tax assessor, 3883, 3937. 
Deputies or assistants, 3902. 
Fresh water supply districts, 7895. 
Leve.e improvement districts, 7998. 
·water control and improvement districts, 

7880--54. . 
Water improvement districts, 7643. 

Tax collector, 3883, 3883a, 3!l30. 
Deputies or assistants; 3!l02. ·' ; 
Water control and preservation district, 7873. 

Tax commission, state, 6813. 
Teachers, 2883. 

Common school district, 2750, 2751. 
Women, 2883. 

Treasurer, drainage districts, 8148. 
Levee improvement districts, 8019. 
Navigation districts, 8221. 

Tuberculosis sanitarium, state, superintendent, 
6815. 

Unauthorized officers, payment to prohibited, 
6828. 

University of Texas, officers and professors, 2585. 
Vital Stati13tics, state registrar and deputy, 

4477(35a), 6813. 
·warehouse examiners, 5596. 
Warrants, 6826. 
Water engineers, board of, members, 6813. 
Water improvement districts, directors,· 7722. 

General manager, 7652. ; 
Payment of, 7640. 

Women, discrimination prohibited, 6825. 
Employ~s, 6825. 
Inspectors, Bureau of Labor Statistics, 6814. 

SALES 
See Sequestration. 
Adulterated and misbranded food and drugs, Civ. 

4471 to 4476. 
Agricultural seeds, 83 to 93. ~ 
Animals, by agent without power of attorney 

(PC) 1483. ' 
By auctioneer, (PC) 1457. 
False pedigree and certificate, (PC) 1469. 
For market,. regulation, (PC) 1449 to 1456. 
For sla)Jghter, inspection of, 6978. 

Baking powder, 4475. 
Banks of collateral security, etc., 510. 
Bill of, hides, 6984. 

Live stock, 6983. 
Record, 6903. 

Loan brokers, 6162 to 6165. 
Lost, originals recorded again, 6588. 

Procee~ings to establish, 6583, 6584, 6586. 
Supplylllg, parol proof, 6582. 

Registration, 6645. 
Board of Managers of State Iron Industries re-

ports of, 53!l9d, 53!l!lf. ' 
Bonds, drainage districts, 8134. 

Fresh :water supply districts, 793!l. 
Levee Improvement districts, 8011. 
Navigation districts, 8217. 
\Vater control and improvem~nt districts, 

7880-101. 
Water control and preservation district, 7868. 

Bulk ·Sales Act, 4001, 4002, 4003. 
Exceptions, 4003. · ' 
Purchaser's liabllity, 4002. 
Receivers, 4001. 

Cattle, record of bill of sale,: 6!l03. 
Cemetery lots, 917, 9X, !l30 931. . 
C~ty bonds, conditions p.re~edent, 709. 
City harbor bonds, 835. 
Coal and lignite, permit or lease on public lands 

5387. , 
Collateral securities by bank officers 49!l. 
Comm;rc.ial fertilizers, 94 to 108, 17cy,} to 1720. 
Commission merchants, 1274 to 1287 
Conditional, recordation of contract: 5489. 

R~00~atlon of contract, railroad equipment, 

SALES (Cont1d) 
Conveyances, 1288 to 1301. 
Corporate stock. See Corporations. 
County bonds, 724. · 

Causeways, viaducts, bridges and approaches, 
700. 

Conditions precedent, 709. 
County or city officer interested in, (PC) 373. 
County reclamation and irrigation notes, 812, 816. 
County ·road bonds, 752j. 
Creditors of seller, right under Bulk Sales Act, 

4001. 
Crops or products of experiment farms and sta

tions, 136, 162. 
Decedent's estates, property uncalled for, 3645. 
Delinquent property, drainage district, 8144. 

'\V•ater cantrol and improvement district 
7880--70. ' 

Delivery, recordation of conditional contract on 
·5489. . ' 

Equipment or supplies for. manufacturing or sell-
ing liquor, (PC) 666, 667. 

Escheated property, 3281, 3282. 
Execution. See Execution. 
Executors and administrators. See Executors 

and Administrators. 
Extra copies, state printing, (PC) lOSe. 
Eye-glasses, etc.; 4565e, 4565g, 4566. 
False pretenses, (PC) 1546. 
F~eding stuffs, (PC) 1489, 1490, i491 to 1498. 
Fixtures, Bulk Sales Act, 4001. · 
Foreign wills, power, '8305. 
Futures contracts, delivery intended, (PC) 657. 

Delivery not intended, . (PC) 658, 661. . 
Gasoline and petroleum products, (PC) 1101 to 

1111. - .· 
Also, see Gasoline and Petroleum Products. 

Goods bearing imprint of state flag; (PC) 148, 
149, 151. 

Goods covered by bill of lading, 898. 
Goods to inmates of state institution from store 

maintained by manager or employ~, (PC) 113. 
Guardians. See Guardian and Ward. -
Hides of animals, without inspection, (PC) 1479. 
Horses, record of bill of sale, 6903. 
Incorporation of selling companies, 1302(40). 
Inhentance tax, property passing by, 7117. 
Injunction, 4642, 4643. 
Intoxicating liquors. See Intoxicating Liquors. 
J'udgments in favor of county, 1621. 
Judicial sales. See Judicial Sales. 
Lands by corporations, 1360, 1361, 1363. 
Law reports, 4332. · 
Laws, printed copies of, 4337. 
Live stock, bill of sale; record, 6903. 
Lotteries, tickets, (PC) 654. 
:Measurement, failure to regard unit of, 5735. 
Merchandise in bulk, 4001 to 4003. 
Motor vehicles, bill of sale, (PC) 1435. 

Buying without demanding license fee re
ceipt, (PC) 1434. 

Engine number removed or obliterated (PC) 
1431. ' 

Without possession of receipt showing reg
i.stration of engine number, (PC) 1434. 

Without transferring license· fee receipt 
(PC) 1434. ' 

Municipal bonds, 708, 797, 802. 
Nurs.er.y stock, false representations, (PC) 1700. 
Obtmmng money by sale of poll tax receipt (PC) 
~. . ' 

Oil and gas leases on school and asylum lands, 
5368. . 

· On University lands, 5349 to 5349b. 
Pawnbrokers. See Pawnbrokers. 

.Perishable attached property, 293 to 206. 
Perishables seized on distress warrant 5233 
Posting notice of, 28. ' - ' 
Printing under state printing contract, (PC) 108a. 
Property for cost of street improvements 1084 
Public free school and asylum land v~lidat~d 

5311b. ' , 
Public lands, 5306 to 5337. 

Board of Managers of State Iron Industries, 
5399c. 

By counties, 2824. 
Individual bids, 5314. 
Surface rights, 5402, 
'l'imber lands, 5321. 
To United States, 5245. · · 
University lands to railroads 2599 to 2602 

Public property by state board ~f control 600 
Public utilities, 1268. ' · 
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SALES (Cont'd) 
Raffle tickets, (PC) 655. 
Railroad equipment, 5400. 
Railroads, sale of for debts, 6421. 
Reports of Supreme Court and ,Court of Criminal 

Appeals, G24. 
Reservation of title recordation of contract, 5489. 
School property, 2753, 2773. 
Self-rising flour, 4476. 
Seller's lien, purchase of warehouse receipt for 

value, 5660. 
·stock of goods, Bulk Sales Act, 4001 to 4003. 
Stock or other securities under blue sky law, 579 

to GOO. 
Sunday, (PC) 286. 
'Tax sales, cities, etc., 1041. 
Telephone lines, 1423. 
Trusts and conspiracies against trade. See Trusts 

and Monopolies. 
Unclaimed property by carrier, 000 to 904. 
University land, 2596 to 2603. 
Unlawful sales, indictment, purchaser to be 

named; (CCP) 406. 
Warehousemen's lien, foreclosure, 5644, t;G45. 
Water control and improvement districts, surplus 

water, 7880-138. 
Water improvement district, bonds, 7710. 

Electi·ical energy, 7793 to 7794c. 
Property for taxes, 7681, 7682. 
Surplus water, 7792. 
Water power privileges, 7700. 

·water rights, 7546, 7553. 
Weapons to minors, (PC) 489. 
Weights and measures, 5735, 5736. 

·SALOONS 
See Intoxicating Liquors. 

SALT 
Weight per bushel, 5734. 

SALT COJIIPANIES 
Borrowing money, 1498. 
Discrimination prohibited, 1505. 
Eminent domain, 1497. 
General provisions, 1495 to 1507. 
Incorporation, 1302(36), 1495. 
~fortgages, 1498. 
Powers, 1496, 1506. 
Stock, 1498. 
SALT WATER GAFF-TOPSAIL 
Size, (PC) 929. 
SAI,T WATER STORAGE COJIIPANIES 
Authority to incorporate, 1508. 
Canals, ditches, etc., 1509. 
Crossing roads, etc., 1510. 
Discrimination in service prohibited, 1511. 
Eminent domain, 1510. 
General provisions, 1508 to 1512. 
Pipe lines, etc., 1509, 1510. 
Powers, 1(;09, 1510. 
Purposes of, 1508. 
Stock, 1512. 
SALT WATER TROUT 
Size, (PC) 929. 

SALVAGE 
·Cotton, 8319 to 8324. 
Wrecks, 8310 to 8318. 

SAl\1 HOUSTON STATE TEACHI<::RS' COLLEGE 
Appropriations, 2650. 
Free tuition, 2648. 

Obligation of students, 2649. 
Peabody Educational Fund, aid from, 2650. 
Rules and regulations applicable to Southwest 

Texas State Teachers' College, 2654. 
•.reachers' certificates, 2649. 

SAlUPLES 
·Cotton, substitution, punishment, (PC) 1028. 
Feed stuffs, deposit by manufacturer or seller, 

(PC) 1491. 

SAN ANTONIO STATE HOSPITAL 
Laws applicable to, 3187. 
Name changed, 3185. 

SAN AlJGUSTINE COUNTY 
Brand for horses and cattle, 6801. . 
Live stock, inspectors of hides and animals, ex

emption of county, 7005. 
Roaus, 6761. 
:Stock laws, slaughter of animals, exemption from 

.act, 6()10. 
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SAN JACINTO COUNTY 
Brand for horses and cattle, 6891, 
Hunting with dog, (PC) 880. 
Live stock, inspectors of hides and animals, ex

emption of county, '7005. 
Stock laws, slaughter of animals, exemption from 

act, 6910. . . 
SAN JACINTO STATE PARK 
Buildings, 6073. 
Commissioners, appointment, 6072. 

Compensation, 6072. 
Duties, 6072, 6073. 
Employment of keeper, 6073. 
Selection, 6072. 

Control by State Board of Control, 6071. 
Establishment, 6071. 
Improvement, plans for, 6073. 
Keeper, duties, 6073. 

Peace officer, 6073. 
Keeper's cottage, u073. 

SAN JOSE SCALE 
Nuisance, proceedings, 120 to 125, 

SAN LUIS CREEK 
Fishing in, (PC) 941. 

SAN PATRICIO COUNTY 
Brand for horses and cattle, 6891. 
Live stock, inspectors of hides and animals, ex-

emption of county, 7005. 
Stock law election, 6954. 
SAN SABA COUNTY 
Bounties for destruction of predatory animals, 

1900. 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 

. Open season for squirrels, (PC) 879. 
Stock law election, 6954. 

SANATORIUl\IS 
American Legion Memorial Sanatorium, 3252 to 

3254. 
City sanitariums, 1175(15). 

Condemnation of land for, 1109b. 
Corporations for, incorpo;ration, 1302(6). 

Powers granted and restrictions on, 1302(6). 
Provisions applicable to all institutions, 3174 to 

31()6. 
State Tuberculosis Sanitarium, 3239 to 3251. 

Fraternal societies, 3249 to 3251. 
SAND 
Control by Game, Fish and Oys.ter Commissioner, 

4051. 
Eminent domain, 1497. 
Ownership in state, 4026, 4051. 
Permit to use, 4053. 
Rivers, lakes, etc., condemnation for access to, 

4053a, 4053b, · 4055. 
Sale of by Commissioner with Governor's ap-

proval, 4053b. 
Road work, use in; permit, 4054. 
Taking without permit, (PC) 976. 
'Veight per cubic yard, 5734. 

SAND COJIIPANIES 
Aerial tramways, 1496. 
Discriminations prohibited, 1505. 
Financial powers, 1498. 
General p~;ovisions, 1495 to 1507, 
Incorporation, 1302 (36), 1495, 
Powers, 1406, 1506. 

SANITARY CODE 
See Health. 
SANITARY DISTRICTS 
Bonds, funds of casualty companies invested in, 

5006. 
SANITATION 
Sec Health. 
Cities, etc., 1071 to 1081.' 
SANITY 
See Insane Persons. 
SAP SUCKERS . 
Killing, capturing, etc., (PC) 875, 

SATISFACTION 
,Bond, lessee of public .lands, 5334. 
Judgment, 5448. 

SATURDAY 
Presentment of bill of exchange for acceptance, 

5942, § 146. . 
Presentment of negotiable paper for payment, 

51137, § 85. 



1730 GENERAL INDEX 

SAUCES 
Food adulteration, labels, 4473. 

SAVINGS BANn:s 
Sec Savings Departments. 
Agents, security from, 404. 
Annual report, contents, 426, 427. 

Penalty for failure to furnish, 429. 
Time for making, 426, 42!l. 
Verification, 428. · 

Assets, statements of, 426 to 429. 
Bailments to, 413. 
Bank commissioner's call for statements, (PC) 

552. 
Board of directors, 3!l7. 

Compensation, :fees, 399. 
Election, 387, 397. 
Loans to, 402. 

Vacation of office for making, 403. 
1\Ieetings, adjournment, etc., 398. 

Failure to attend, vacation of office, 403. 
Number, 397. 

Increase or. decrease, 387. 
Performance of duties, vacation of office 

for failure, 403. 
Powers, 405. 
Quorum, 3!l8. 
Statements to banking commissioner, 494. 
Use of funds of bank, 402. ' 

Vacation of office for unlawful, 403. 
Books and records, inspection, 493. 
By-laws, 405. 

Adoption and filing with Banking Commis
sioner, 387a. 

Capital stock, amount, 412. 
Dividends, amount, 423. 

Arrears, 424. 
When declared, 421, 423. 

Guarantee fund, 418. 
Increase, subscriptions to, 412. 
Investment, 418. 
Reduction, 500. 
Subscribed and paid up, 378. 

Cash reserve, amount, 417. 
Deposit of in other banks, 417. 

Charged with public use, 4!l2. 
Closing, procedure, 374. 
Condition of, reports to Legislature as to by 

Banking Commissioner, 375. 
Control by state, 4!l2. 
Debts, personal Jiability of stockholders, 535. 
Deposits, certificates of, 413. 

Closing accoun't, notice, 406. 
Division of net profit, 425. 
Females, 409. 
Interest, rate, 422. 

When ceases, 406. 
'Vhen declared, 421. 

In trust, 410. 
Investment, 416. 

Federal farm loan bonds, 842. 
Limiting amount, 415. 
Minors, 40!l. 
Notice of withdrawal, 406. 
Pass books, entries in, withdrawals, etc., 408. 
Payment, 406. · 
Power to receive, 413. 
Refusal; 415. 
Regulations rela:ting to, 406. 
Return to depositor, 415. 
Rural credit unions. 2.J.75. 
Statements of, 426 to 429. 
Withdrawal, notice of, 406. 

Dividends, 421, 423, 424. 
Division of profits, 424, 425. 
Evidence, failure as prima facie evidence of 

knowledge of insolvency, (PC) 565. 
Examinations by Banking . Commissioner, fre· 

quency of, 360. 
Exvense of, by whom and how paid, 360, 362, 

303. . 
Exception of savings bank previously 

tion from penalty, (PC) 5G6. 
Guarantee fund, 410, 420, 424, 425. 

Investment, 418. 
Illegal use of fund!! of. (PC) 541. 
Incorporation, 37G to 387. 

Application for charter to State 
Board, 379. 

in opera
/> 

Banking 

SAVINGS BANKS (Cont'd) 
Incorporation (Cont'd) 

Articles of agreement, acknowledgment, sign
ing, etc., 378. 

Contents, 377. 
Examination of articles of association 

and incorporators, 380. 
Filing, 381. 
Number of incorporators, etc., 376. 
Submission to State Banking Board, 379. 

Charter, application fo~, 379. 
Grant or refusal, 381. 

Fee, 384. 
Franchise tax, 384. 
Necessity of, determination, 380. 

Indemnity fund, 419, 420, 424, .425. 
Insolvency, accepting deposits, (PC) 565. 

Procedure, 374. 
Investments, 416, 418. 
Legislative power over, 492. 
Liquidation, procedure, 374. 
Loans, applications for, presentation to directors, 

record, etc., 401.· 
Fees, brokerage, etc., prohibited, 400. 

Examination of title, 400. 
Statements of, 426 to 429. 

Misappropriation of funds of, (PC) 541. 
Name or title, 376. 

Unlawful advertising or use, pecuniary pen
alty, 491. 

Notices, posting effect, 407. 
Officers, appointment, election, etc., 397. 

Compensation, 397, 399. 
Loans to, 402. 
Security from, 404. 
Use of funds of bank, 402. 

Penalties, failure to make statement to Commis
sioner, 429, 494. 

Unlawful advertising or use, 491. 
Powers enumerated, 413. 
Profits, division of, net profits, 424, 425. 
Public use, charged with, 492. 
Real estate, 414. 
Receivers, 374. 
Rules and regulations, 405. 

Posting, effect, 407. 
Safety deposit boxes, rent, default tn payment, 

proceedings, 411. 
Safety deposit vaults, 413. 
Statements to Commissioner, additional, form, 

etc., 495, 497. 
Attestation, calls, penalty, etc., 429, 494. 
Publication, posting, 496. 

Stockholders, · personal liability for debts of 
bank, 535. -

SAVINGS DEPARTMENTS 
Accumulated earnings transferred to general 

fund of bank, 435. 
Conduct of, 430. 
Deposits, amount kept on hand, 432. 

Interest, 434. 
Investment, federal farm loan bonds, 842. 
Lien of uepositors, 433. 

Establishment, 430. 
Funds, illegal use, (PC) 541. 

Investment of, 430. 
Federal farm loan bonds, 842. 

Misappropriation of, (PC) 541. 
Officers, election, 397. 
Rules anti regulations governing, 431. 
Segregation .from other business, 430. 
Statement of assets and liabilities, 436. 
Treasurer, election, 3!17. 

Record of applications for loans, 401. 

SAW 1\IILLS 
Employees, liens, 5483, 5486 to 5488. 

Liens, assignment, 5487. 
Duration, 5488. 
Foreclosure, fixed how, 5486. 

SCABIES 
Animals. See Stock Laws. 
Pupils, exclusion from schools, 4477(16). 
Regulations for erauication, (PC) 1525a. 

SCAFFOLDS 
Workmen on buildings, protection of, (PC) 1582. 

SCALES 
See Weights and ·Measures. 
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SCARJ,ET FEVER 
De au 'bouies, transportation, 4477 (78). 
Health authority to send attenuing physician 

printeu matter, H77(25). 
Investigation of reporteu cases, 4477 (18). 
Persons resilling in houses where scarlet feve:r 

exists not to work in Pstablishnwnts for man
ufacture of fool! prou nets, 4477 (24). 

Public vehicles, exclusion from, 4477(58). 
Report, quarantine and disinfection, .4477(1 to 33). 

SCARS 
Workmen's compensation, contracture due to, 

8306, § 12. 

SCHLEICHER COUNTY 
Live stock, inspectors of hides and animals, ex-

em11tion of county, 7005. 
Open season for squirrels, (PC) 879. 

SCHOLASTIC AGE 
Pupils, 2902, 2904. 
Refusal of parents, etc., to answer questions, (P 

C) 294. 

SCHOOL AND ASYLUJ\I LANDS 
See Public Lancls. 

SCHOOL CENSUS 
County unit systems, 2716. 

SCHOOL LANDS 
See Public Lands. 

SCHOOL OF MINES AND l\lETALI"URGY 
Board of regents, annual report to governor, fac

ulty reports to, ete., 2637. 
Degrees conferred, rules and regulations, etc., 

2635. 
. l!'aculty, appointment of, supervision, 2633. 

Terms fixed by, 2636. 
Branch of University of Texas, 2633. 
Commissioner of Labor, Chief l\Iine Inspector, and 

Secretary of Interior, copy of 'regents' report 
· . to Governor, 2637. · 

Courses of study, 2633, 2634. 
Reports as to, 2637. 
Special, 2635. 

Degrees and diplomas, 2635. 
Disbursements, receipts, and experiments, etc., 

reports concerning, 2637. 
Faculty, appointment and status, 2633. 

Powers, 2635. 
Reports, 2637. 

General proviRions, 2633 to 2637. 
Location, 2633. 
Officers, report concerning, 2637. 
Purpose of school, 2634. 
Rules and regulations, 2635. 

'I 

Students, report concerning, 2637. 
Terms, tuition, fees, disposition, 2636. 

SCHOOLS AND SCHOOL DISTIUCTS 
See Agricultural ancl .iJiecltanical College; Girl.'' 

Training School; State ,Juvenile ·Training 
School; Strde Teachers' College; Texas Tech
nological College. 

Accounts, approval of accounts against school 
funds, 2G56. 

'Yith treasurer, 2830. 
Adjustment of indebtedness on increasing or di 

minishing districts, 27·12h. 
Agricultural and Mechanical College, 2607 to 2G15. 
Agricultural tracts, eminent domain, !W05. 

Trustees' power to acquire, 2905. 
Annexation, of districts, 2922f. 
Appeals, 2GS6. 

State board, 2G56. 
State Superintendent, 2656. 

Appropriations, budget, 68!). 
Purchase of cotton standards, 2916. 

Attendance, compulsory, 2802 to 28!)8; (PC) 297 
to 300. 

Compulsory, attendance officer, 2894 to 2896. 
County unit systems, 2720. 
Exemptions, 28!J3; (PC) 2!l8. 
Listing children of school age, reporting 

absences, etc., 2897. 
Requirements, 2892. 
Temporary absence, excuses, 2894. 

In district of residence, 2901. 
Reports, 2875. 
Requirements, exemption, 2892. 

Attendance officer, 5142. 
Assistant county superintendent of public in

struction, 2700. 
Delinquent pupils, 2898. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Attendance officer (Cont'd) 

Election, 2895. 
Investigating absences, 2894 to 2896. 

. List of nonattending pupils to, 2897. 
Powers and duties, records, reports, etc., 289G. 
Salary, 2895. 

Bonds, 2797. 
Approval and examination by Attorney Gen-

eral, 2673, 2786, 2787. 
Bids, 2673, 2786. 
Commission, 2787a. 
Consolidation of districts, 2807, 2814. 
Co,unty depositories, deposit as security by in 

lieu of bond, 25-17. 
County line districts, 2744. 
County unit systems, 2724. 
Duration, 278G. 

·Election, 2787. 
Ballots, 2785, 278G. 
N6tices of, 2785. 
Petition, etc., 2785, 2786. 
Refunding bonds, 2789. 

Form, 2788. 
Funds invested in, casualty companies, 5006. 

Life companies, 4725. 
l\Iutual hail insurance companies, 4956. 
Permanent school fund, 2GG9 to 2675. 
Savings bank deposits, 416. 
School, 26G9 to 2G75. 
School land, 2824. 
Sinking funds, 836, 837. 

Of fresh water supply districts, 7954. 
Of levee improvement districts, 8012. 
Of water control and improvement 

districts, 7880-91. 
Of water control and preservation 

districts, 7880. 
Inclusion in city or town, apportionment, 

2804. 
Independent districts, 2788 to 2790. 
Interest, 2786. 

Refunuing bonds, 2788, 2789. 
Limitation of indebtedness, independent dis

tricts, 2788. 
Payment of bonded indebtedness prigr to re-

duction in area, 2741. 
Premium, 2787a. 
Proceeds, disbursement of, 2786. 
Purchase of, registration, etc., 2786, 2787, 2788. 
Refunding, independent district, 2789. 
Register of, county auditor to keep, 1652. 
Retirement, 2787a. 
Rural high school !)istricts, 2922l. 
School receiving dead bodies, (PC) 530. 
State depositories, when acceptable as secu-

rity, 2529. 
Tax for, 2785. 
Teachers' homes, 2797. 
Towns, etc., incorporated for free school 

• purposes only, liability, 2805. 
Validated, 2744a. 
Validity not affected by signing by officers 

going out of office, before delivery, 716. 
Books, bids, notices, 2846. 

Notice to publishers of changes, amendments, 
or additions to, 2845. 

Taxation, 7150(1). , 
Boundaries, change of, independent districts in 

towns, 2766. 
Buildings, 2920 to 2922. 

Bonds, 2784 to 2787. 
Closing for disinfection, 4477(27, 28). 
Cou tracts, 2752. 

Unauthorized payments, 2922. 
Control, 2754. 
Cost of, 2921. 
County tax, 7048. 
County unit systems, 2710, 2736 to 2738. 
Elections, use for, 2932. 
Elementary schools in consolidated districts, 

2811. 
Equipment, light, ·heating, etc., 2920. 
Fire escapes, 3956, 3939, 3%0. 
Independent districts, 2772, 2780. 
Insurance, county unit systems, 2723. 
Location and plans, recommendation by coun-

ty superintendent, 2727. 
Mechanics' liens, 2752. 
Permits, 2921. 

Payments before permit authorized, 2922. 
>ipe lines not to pass through, 1497. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Buildings (Cont'd) · 

Plans and specifications, 2921, 2922. 
Duties of State Superintendent, 2659. 
Examination of, 2920. 
Rural schools, 2659. 

Report to State Superintendent, 2921. 
Separate for white and colored races, protec• 

tion, 2755. · · 
Sites for,. purchase, lease, and condemnation, 

2905. 
State aid for rural and small town schools, 

2922m to 2922zz. 
State Board of Control, duties of, 684. · 

Payment for aid by State Board of Con· 
trol, 687. · 

Taxation, 7150(1). 
Throwing stone or firing gun or pistol at, (P 

C) 1339. 
Vouchers, 2922. 

Carrying arms into school room, (PC) 483. 
Child labor permit, educational requirement, G181. 
Children suffering from tuberculosis, 4482. 
Cities. See Cities, Towns and Villages. · 
Civics, instructions in, (PC) 289. 
Classification of schools, 2678a, 2679. 
College of Industrial Arts, 2624 fo 2628. 
Colored persons, 2000. 

· Attending schools for white children, pro• 
hibited, 2900. 

Colored race and colored children defined, 2900. 
High schools in consolidated districts, 2812. 
Prairie View State Normal and Industrial 

College, students, obligations of, 2641. 
Separate schools for, 2755, 2900. 

County unit systems, 2719. 
Teachers' institutes, 2691. 

Commercial subjects, teachers, certificates, 2889. 
Commissioners' Court. See Commissioners' 

Courts. 
Common· school districts, · additional districts, 

creation of, 2741. . 
Annexation, of districts within rural. high 

school districts, 2922f. 
To other districts for rural high school 

district, 2922a. 
Area, 2741. 
Assistant teachers, 2750. 
Bonds, 2784 to 2787, 2787a. 

Approval by Attorney General, 2673. 
Assumption of debt on annexation 2922h. 
Bids, 2673. ' 
Contents, 2787. 
Election, etc., 2786, 2787. 

Notice of petition, etc., 2785, 2786. 
Form, 2786, 2787. 
Life insurance funds invested in, 4725. 
Payment, 2787a. 

. Prior to reduction of area, 27-!1. 
Permanent school fund· invested in, .. 2669 

to ~675. 
Refunding, 2787a. 
Tax for, election, 2785. 

Levy, assessment, and collection, 2784, 
2787. 

Buildings, contracts, 2752. 
Examination of plans by superintendent, 

2921. 
Number of, determination, 2749. 
Permits, 2921. 
Taxation for, 2784. 
·white and colored races, 2749, 2755. 

Chang'es in school district lines, 2681. 
Extension of city limits for school pur· 

poses, 2803. · 
Record. of field notes, 2681. 

Claims against, approval of trustees, 2749. 
Classification of schools, 2678. 
Closing of schools, 2749. · 
Commissioners' courts, duties of, 2741: 

Returns of bond election, 2785. 
Consolidation, See, this title, Consolidation. 
Contracts for construction, 27G2. 
Contracts with teachers, 2749, 2750. 
Control of schools and school grounds, ·2749, 
Conveyances to, 2756. 
County divided into, 2681. 
County line districts, abolishment, bonds, 

change of, etc., 2744. 
Area, creation, shape, etc., 2743. 
R'ural high school districts, 2022ll. 

SCHOOLS AND.SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

County line districts (Cont'd) 
Scholastic census, 2818. 
Taxes,· 2744, 2818. 

Elections, 2796. 
County superintendent, examination of plans· 

and specifications, 292L 
Courses of study, 2678. · 
Designation or description of, 2742. 
Devises and bequests to, 2756. 
Dismissal of teachers, appeal to county and 

State Superintendent, 2749. 
District lines, change, 2741. 

Change, district court's jurisdiction, 2682. 
Geographical center located with refer-

ence to, 2741. 
Eminent domain, playground sites, etc., 2905. 
Establishm,ent, 2741. 
Funds, apportionment of, 2665, 2685. 

Approval of claims against, 2749. 
Geographical center, 2741. 
Gifts, donations, etc., to, 2748. 
Grounds, control of, 2740. 
High schools in, 2679, 2680. 
Inclusion in city or town, effect, 2804. 
Local tax, 2784, 2785, 2793 to 2795. 

Assessment, collection, lien, etc., 2795. 
Election, abrogation, increase or reduc-

- tion of tax, 2794. • 
Ballots, hours of, officers, etc., 2793. 
Petition, 2785. · 

Rate, 2784. 
Schoolhouse bonds, 2784, 2787. 

Location, 2741. 
Management of schools, 2749 .. 
Metes and. bounds described in order estab-

lishing, 2742. 
Numbering·, 2741, 2742. 
Opening of schools, 2749. 
Playgrounds, acquiring ground for, .2905. 
Property, 2752 to 2756. 

Control, 2754. 
Mechanics' liens, 27G2. 
Sale, 2753. 

Pupils, number of, to teacher, 2750.' 
Reports, 2748. 
Rural high school districts, 2922a, · 2922b. 

Elementary schools, discontinuance of, 
2922f. 

Schoolhouses, number painted over doors,. 
2742. 

School property, 2752 to 2756 .. 
Control, 2754. 
Lien, 2752. 
Sale, 2753. 
Title, 2756. · 

State aid, 2922m to 2922zz. 
Special subjects, state aid for teaching of, 

.2922s. 
Subdivision of county into, 2741. 
Subjects of study, 2678. 
Surveys 2741, 2742. 
Taxes, assessment, 2784. 

Bond tax, 2787. 
Change in, 2794. · 
Collection, 2795. 
Elections, 2784, 278n, 2793, 2794. 

Teachers, appeal from dismissal, 2749. 
Assistants, 2750. 
Contracts with, 2749. 
Homes, bonds for, 2797. 
Record of certificates, 2882. 
Salaries, 2750, 2751. 

Term, duration of, 2750. 
Textbooks, 2843. 
Transfer of pupils, agreement of trustees,. 

269!J. 
Emergency transfers, 26!J8. 

Trustees, 2748 to 2756. 
Admission of pupils, 2902. 
Body corporate, 2748. 
Bonds, textbook. proceeds, 2874. 
Building contracts, 2752. 
Classification, 2745. 
Commissions, 2746. 
Contracts, 2749. 

Execution as body corporate, 2748. 
Control of school property, 2754. 
Election, 2745 to 2746a. 

Ballot boxes, candidates, etc., 2746a. 
Notice to county judge, 2746. 
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SCHOOLS AND SCHOOL DISTIUCTS (Cont'd) 
Common school districts (Cont'd) 

Trustees (Cont'd) 
Election (Cont'd) 

Procedure, 2746. 
Returns, 2746. 

Injunction against person from acting as, 
2747. ' 

Location of schools, 274(). 
Management of schools, 2749. 
l\Ieeting jointly with comity school trus· 

tees, 2681. 
Oath, 274G. 
Olticial commissions, 27413. 
Organization, 274G. 
Payment of honded indebtedness, 2787a. 
Prescribing studies, 2783. 
PrcRident of, election of, 2745. 
Qualification, 274G. 
Uccord of, 2li8-t. 
Removal, 2747. 
Reports, form, 2748. 

l!'rom teachers as to textbooks re-
quired by, 287Ga. 

Rural high school districts, 21J22a. 
Sale of property, 2753. 
Secretary, 274G.~ 
Snits hy or against, 2748. 
Teachers, contracts with, 2749. 

Dismissal of, 2741l. 
Payment by check, 27Gl. 

Temporary appointment, 2747. 
Term of office, 274G. 
Textbooks, custo11ians of, 2872. 
Title to 'property vested in, 275(}. 
Vacancy, 2747. 

Unorganized county,· 2741. 
Warrants, 278fl. 

Comptroller of public accounts, school funds, du· 
, ties relating to, 2835. 
Compulsory attendance. See this title, Attend• 

ance. 
Consolidation, bonds, assumption by new district 

of outstanding bonds, election, tax levy, 
etc., 2807, 2814. 

Common school districts, 2G!:l5, 2flM, 27-11. 
Appeals from consoli!lated districts, 2814. 
Assumption of outstanding bonds; 2807. 
Bonds, 2807, 2814. 
Dissolution, elect.ion, etc., 2815. 
District defined, 2806. 
District superintendent, election, term ot 

office, etc., 280!:1. 
Records, reports, etc., 2810. 

Election, 280(!. 
Assumption of outstanding bonds, 

2807. 
Fees of election officers, 2808. 

Elementary schools, establishment, 2811. 
Instruction In, 2811. 

Hig-h srhools, course of Instruction, etc., 
2812, 2813. 

Petition to county judg-e, 280fl. 
Power of CommiRsioners' court, 2741. 
Pupils, tran~portation, 2812, 2813. 
Records, 2810. 
Report of filed with county superintend-

ent, 2808. ' 
Restoration of districts to original status, 

2815. 
State aid, 2814, 21l22t. 

Ap11eal, 2814. 
Superintendent, duties, 2810. 
Taxing power, 2814. 
Teachers, 280!l. 
Trustees, election, qualification, etc., 2808. 
With independent dist~icts, 2806. 

County unit syBtems, 2711. 
Superintendent, duties, 2727. 

Dissolution, 281G. 
District superintendent, duties, 280!l. 
Elections, notice of consolidation, 2806. 
Elementary schools, 2!J22f. 
Extension of city limits for school purposes, 

2803, 2804. 
Local tax, 2807. 
Rural high school districts, 21l22a. 

State aid for rural and small town 
schools, 2!l22u. 

State aid for small town schools, 21l22t, 2!J22u. 
Superintendents, 280!J, 2810. 
Transportation of pupils, 2813. 

SCIIOOLS AND SCHOOL DISTRICTS ((Jont'd) 
Consolidation (Cont'd) 

Trustees, a'ppointmcnt, election, qualifications, 
oath, 2808. 

Designation of, 2695. 
Officers of board, 2808. 
Superintendent's report to, 2810. 

Cotton classification, teaching of, 21l1G to 21l18. 
Counties, subdivision into, record ·of districts, 

etc., 2(!81, 2741.' 
Transfer of' .school children and apportion

ment of funds to another county or Inde
pendent school district, (PC) 2!JG. 

County auditor, ledger and bond register, 1652. 
County board of cdu.cation, 2703 to 2728. 

· .Appointment of trustee pentling s11it to re
move, 2747. 

County board of examiners, 2878.' 
County funds, apportionment of available school 

fund, 2flflG. 
Depositories, bond, '2829. 

County institutes,, duties of county superintend
ent of education, 2727. 

Instructor in agriculture required, 2911. 
County line district. . See, this title,· Common 

school districts. 
County schools, 2676 to 2701. 
County school lands. Sec Public T.ands. 
County school trustees, 2G7G to 21187, 2729a. 

Accounts, approval, warrants drawn on, com
pensation, etc., 2687. 

Appeals from decisions, 2686. 
Appointment of trustees for consolidated dis-

trict. 2808. 
Apportioning school funds, 26,1:\:"i. 
Attendance officer, election, 28!lri. 
Classification of schools, etc., 2G78a. 
Common county line districtR, powers, etc., 

2743. 
Corporate existence, 2683. 
County superintendent as secretary of, 2681. 

Duties, .2G84. 
Creation, change, modification of diRtriets, 

2681. 
Supervision by district court, 2682. 

District court, supervisory. control, 2682. 
Election, 2684. 

Heturns,' 2677. 
Time of, ballots, officers, etc., 2676, 2fl77. 

Elementary school districts abolished by, 
2!J22f. ' 

Eminent domain, playground sites, etc., 2905. 
1\Ieetlng, joint meeting with district' school 

trustees, 2681. 
When and where held, etc., 2687. 

Name, 2683. 
Number, 2fl76. 
Oath, residence, etc., 2G77. 
Or~anlzat.ion, quorum, etc., 2684. 
Powers, general provisions, 2683, 2729a. 
President, 2684. . 

Approval of account, calllhg meetings, etc., 
2687. 

Qualifications, 2fl77. 
Real property, acquiring· for playgrounds, 

etc., 2!:JO:i. 
RecordR of, 2684. 

Field notes of changes in district lines, 
2681. 

Rural high school districts, 2!J22c. 
Accounts approved by, 2!l221. 
Establishment or a·holitlon of, 2922a. 
TrusteeR, vacancies filled by, 2922e. 

Sale of school property, 27G3. ' 
Term, vacancies, etc., 2676. · 
Title to school property vested In, 2683,, 2756. 
Warrants, compensation, 2687 .. 

County superintendent of public Instruction, 2688 
to 2701. · 

Appeals from, 268fl, 26!10. 
Appointment or election, creation of office, 

etc., 2688. 
Assistant, duties, salary, etc., 2700. 
.Attendance reports of district trustees filed 

with, 2875. 
Blanks and books, distribution, 26!l3. 
Bond, 2680. · · · 
County judge as ex officio superintendent, 

2701. 
Forfeiture, 2089. 

:Building- perm!tH, 21l21. 
Classification of schools, 2678a. 
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SCHOOLS AND SCHOOL DISTRICTS. (Cont'd) 
County superintendent of public. mstrucbon 

(Cont'd) ' . 
Common school district truste~s, dut1es, 2746, 

. 2746a. 
Compensation, 2700. 

In certain counties having ·not less than 
60 COO population, 2700b. · 

In ~ounties of 210,000 population, 2700a. 
Scholastic census, 2821. · · . _ 
\York done without valid cert1ficate, 2882. 

Conferences with teachers and trustees, 2690. 
Consolidation of districts, 2695. 
Cotton classification, 2016. 
County board of examiners,.appoint~ent, 2878. 
County judge as ex officiO Sl!permtendent, 

. bond,· 2701. 
Oath, 2908. 

County school trustees' meetings, called by, 
2687. 

Secretary of, 2681. 
Duties, 2684. 

Defined, 2909. 
Duties prescribed by State Superintendent, 

2693. 
Emergency transfers of state apportionment, 

2698. 
Examinations, duties relating. to, 2878, 2879, 

2880. 
Exemption of pupil from attendance, 2893. 
General duties, 2693. 
High schools, establishment-of, 2678a. 
Listing children of scholastic age, 2897. 
Neglect of duty, as· to teaching in English 

language, (PC) 288. 
Oath, 2689, 2908. 

Administered by, no 'compensation· for, 
2694. 

Authority to administer, 2694. 
, Of trustees filed with, 2745. 
Office, at courthouse, proceeding to establish, 

2688. 
·Expenses, 2700. 

Qualifications, 2688. 
Reports, of attendance, 2875. 

To State Superintendent, 2693, 4517. 
Rural. schools, approval of accounts of rural 

high school districts, 2922i. 
Distribution of textbooks, 2875. 

Salary in counties having not ·less than 60,· 
000 population, 2700b. 

Salary in large ~ounties, 2700a. 
Scholastic census, 2816 to 2822. 
School funds, anportionment, 2685, 2692. 
Students for College of Industrial Arts, ap-

pointment, 2628. · 
Supervision of schools, 2690. 
Taxes, county line districts, 2744. 
Teachers, ·advice to, 2690. 

Appeal to, dismissal of teachers, 2749. 
Contracts, approval, 2flfl3, 2750. 
Examination papers, 2878. 

For":arding to State Board of Exam-
. iners, 2879. 

Record of certificates, 2882. 
Salary payment, approval, 2751. 
Vouchers without certificate, approval, (P 

C) 291. 
Teachers' institute, conducting, 2691. 

Recommendation for examination, 2879. 
Term, 2688, 2C92. 
Texas history, refusal of superintendent to 

provide for teaching, (PC) 290. 
Text-books, agency for, etc., prohibited, 2910. 

Duties • relating to, 287ri. 
List of furnished to, 28ri7. 

Transfer of pupils, 2681, 2695 to 2699. 
Traveling expenses, 2700. 
Vacancies, commissioners' court to fill, 2355. 
Visiting schools, 2flfl0. 
Vouchers, approval, 2(]93. 
Vvarrants, approved by, 2786. 

Approved by, rural high school districts, 
2922i. 

Drawn by, 2752. 
For cost of school buildings, 2752. 

County treasurer's report to commissioners' court 
as to available county school funds, (PC) 398. 

County unit system, 2702 to 2740. 
Abolishment of, 2740. 
Admission, conditions, 2714. 

Free. 2719. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County unit system (Cont'd) 

.Annual report to State Superintendent, 2727. 
Apparatus, care and repair of, 2736. 
Application of law providing for creation of, 

2739. 
To county as whole, 2708; 

Attendance, compulsory, 2720, 2727. 
Officers, reports by, 2718. 

Bonds, 2724. 
Election, 2725. 

Borrow, right to, 2721. 
Budget, 2121, 2724. , 

Duties of superintendent, preparation, 
2727. . 

Buildings, care and repair of, 2727, 2736. 
Condemnation, recommendation of super· 

intendent, 2727. 
Insurance of, 2723. 
Location of school buildings. recommen

dation of superintendent. 2727. 
Sanitary and hygienic condition of, 2710, 

2737. 
Ufle of for other than school purposes, 

2738. 
Census, 2716. 
Cities and towns in county, 2708. 
Closing schools, 2733. 
Common line districts, joint maintenance by 

two or more counties, 2712. 
Comwlidated districts, 2711. 

Common line districts, 2712. 
Pupils, transportation, 2711. 

Contracts, 2722. 
Approval by superintendent, 2727. 

County board of education. annual school 
budget, submitted to, 2727. 

Appointment. assessor .and collector of 
taxes, 2724. 

Assistants to secretary, 2728. 
County superintendent of education, 

records, removal, etc., 2706. · 
Teachers, principals, etc., 2713. 

Authodty. 2708; 
Budg-et. 2721. 

Prepared by, 2724. 
Submitted to, 2727. 

Consolidation of schools, plans, etc., 2727. 
Consultation with trustees, principals, 

teachers, etc., 2709. 
Conveyance of property, 2722. 
Correspondence, 2706. · 
Courses of study submitted to, 2727. 
Educational policy of county, 2708. 
Election, nomination, qualification, etc., 

2703. 
Eminent domain, power of, 2722. 
Employment of clerical and professional 

assistants, 2728. 
Executive officer, 27013. 
Insurance of buUdings, 2723. 
J,cases, 2722. 
Meetings, 2704. 
Members. compensation, 2705 . 

Number of qualifications, etc., 2703. 
Minutes, resolutions as to contracts en-

tered upon, 2722. 
Motions, 2704. 
President of, election, 2704. 
Process, 2722. 
Property of f;Chool vested in. 2708. 
Repairs, authorization of, 2736. 
Reports, 2717. 

Superintendent's duties, 2706. 
'l'rustees to, 2730. 

Resolutions, 2704, 2722. 
Secretary of, 2706. 

Assistants to nomination, etc., 2728. 
Duties as county superintendent, 2727. 
Offices, equipment, supplies, etc., 2728 .. 
Preparations of reports from tru•stees, 

teachers, etc .. 2717. 
Special meetings, 2704. 
Supervision of schools, 2703, 2709. 
Taxes, elections, 2725. 

'I' ax leYy, 2726. 
Title to property, 2722. 
Treasurer, selected by, 2707. 
Trustees, property of held by board as, 

2708. 
Vice president of, election, 2704. 
Visitation, duties of, 2727. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
County unit system (Cont'd) 

County superintendent of education, adminis
tration of oatil, 2727. 

Appointment, qualifications, compensa-
tion, vacancy, etc., 2706. 

Approval of repairs, 2736. 
Assistants, 2709. 
Closing schools, 2733. 
Duties, general provisions, 2706, 2727, 
Preparation of annual school budget, 2721. 
Records and reports of board, 2706. 
Removal by board of edtt'Cation, 2706. 
Report, of census, 2716. 

Preparation by, 2717. 
To State Superintendent, 2727. 

Secretary of county board of education, 
2706. . 

Supervision of school system, 2709. 
Courses of study, 2714. 

Prescribed bJ· superintendent, distribu-
tion of copies, 2727. 

Current loans and revenue, 2721. 
Date of opening, 2715. 
Disbursements, statement of, 2721. 
Distribution of reports, 2717. 
Donations, '2708. 
Elections, 2703. 

Abolishment of system, 2740. 
Adoption ·of system, 2702. 
Bond issue on tax election, 2724, 2725. 

Procedure, 2725. 
To adopt, procedure, 2702. 
Trustees, 2730. 

Elementary school supervisor, appointment, 
qualifications, etc., 2728. 

Eminent domain, power of, 2722, 2727. 
Employees, reports by, 2718. 

Salaries, payment, keeping of records as 
condition to, 2729. 

· Equipment, 2727. 
Examination of witnesses by superintendent, 

2727. 
Expenses, health supervisors, 2728. 

Reports, 2717. 
Right to borrow money for, 2721, 

Forms, 2728. ' 
Funds, 2708. 

Budget, 2721, 272.1, 2727. 
Repair of property, 2736. 

Furniture, 2728. 
Grades, 2714, 2727. 
Health sup!!rvisors, expenses, etc., 2728. 
High schools, 2714. 
Hygienic condition of buildings, 2737. 
Janitor, appointment, etc., 2734. 

Reports by, 2718: 
Leases, 2722. 
Location of schools, 2727. 
Office quarters, equipment, supplies, etc., 2728. 
Petition to abolish, 2740. 
Postage, 2728. 
Principal, janitor appointment, approval, 2734. 

Removal of, 27<12. 
Reports by, 2718. 

Property, care of, 2736. 
Purchase or condemnation of for school 

purposes, 2722. 
Pupils, compulsory attendance, '.n27. 
Receipts, itemized statement of, 2727. 

Reports of, 2717. 
Recommendations of superintendent as to 

buildings and grounds, 2727. 
Reports, 2715. 

By county board of education, 2717. 
By county superintendent, census, 2716. 

Preparation by, 2717. 
To State Superintendent of pulJlic in

struction, 2727. 
By trustees, sup<;rvisors, teachers, etc., 

forms for, 2718. 
To county IJoard of education, 2730. 

Contents, distribution, etc., 2717. 
Forms for, preparation, 2718. 

Rules ·and regulations, 2708, 2727. 
Scholastic age, 2719. 
Schools, borrowing money on credit of, 2721. 

Free to all children, 2719. 
Opening of, 2715. · 
Separate for colored children, 2719. 

Special meetings, 27:)1. 
Standardization of schools by superintendent, 

27~7. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd). 
County unit system (Cont'd) · 

Statements, business and financial transac-
tions, 2717. 

St~tist~<;_~ and stenographical clerk, 2728. 
Smts, -•-2. ' 
Supervisors, reports by, 2718. 
Supplies, equipment, stationery, etc., 2728. 
Taxes and, taxation, Z:724, 2725. 
· Assessor and collector, appointment,. 

duties, etc., 272-1, 2726. 
Teachers, advice to by superintendent, cer-

tificates, etc., 2727. 
Appointment and removal of, 2713. 
Assignment of, 2732. 
Charges against, rfmoval; etc., 2732 •. 
Records, 2729. 
Reports by, 2718. 
Salaries, payment, 2715. 

Reports of, 2717. 
Right to borrow money for, 2721. 

Treasurer, bond of, 2707. 
Trustees, buildings, grounds, apparatus, :etc., 

care .of, 2736. · · 
Chairman meetings, etc., 2731. 
Closing schools,· 2733. 
Election, number, qualifications, etc., 2730. 
Filing charg~s against teachers or prin-

cipal, 2732. · 
Hygienic conditions, 2710, 2737. 
Janitor, appointment. of, 2734. 
Reports to county board of education, 

2730. 
'l'extbooks, custodians of, 2872: 
Visiting schools, 2735. 

Uniformity of system in county, 2708. 
Visiting schools, duties of trustees, 2735. 

Courses of study, 2783, 2911. 
County unit systems, 2714. 

Prescribed by superintendent, 2727. 
Daily sessions, 2906. ' 
Death by wrongful act, 4671. 
Delinquent school children, '2898. 
Dependent and delinquent children, county bond 

issues for, 718 to 725. 
Depositories, 2559, 2828, 2829. 

'Withholding salary of depositary for failure 
to make reports, (PC) 301. 

Disannexing territory annexed to city for school 
purposes, ZS03a. 

Disbursements, county unit system, statement of, 
2727. 

Unauthorized' payments for construction, lia
bility of officer, 2922. 

Districts and bonds validated, 2744a. 
Disturbances, transfer of school ·children and 

funds in case of border distl1rbimces, (PC) 296. 
Domestic science, teachers, certificates. 28!)9. 
Easements, power to acquire for school purposes, 

2005. . 
Educational corporations, 1410 to 1415. 
Educational Survey Commission, 2G75a to 2675i. 

Access to public records, 2675e. 
Appropriations, 2675f, 2G75i. 
Clerical help, 2675d. , · 
Compensation, 2G75d, 2675i. 
Duties, 2675a, 2675c, 2G75g. 
Employment of educational expert, 2675c. 
Expenses, 2675d, 2G7fii. 

Vouchers, warrants, etc., 2675f. 
Extension of term, preparation of bills, etc., 

2675g. 
Findings, 2G75a. 
.Information furnished to, 2675e. 
Officers, organization, etc., 2675c. 
Public records, access to, 2G75e. . . 
'Purpose of, selection of commission, etc., 

2675a. 
Qualifications, 2675a, 267i:ih. 
Recommendations to Governor and Legisla· 

ture, 2675a, 2G75g. 
Secretary, 2G75c. 
Selection of, supplies, etc;, 2675a, 2675b. 
Survey committee, compensation, expenses, 

2675<1. 
Membership, organization, duties, etc., 

2G75b. 
Survey director, aid from heads of institu

tions, compensation, 2G75e. 
Employment of, 2G75c. 

Term, duration, 2675g. 
Vacancies, 2G75h. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Eleemosynary institutions, districts at, creation, 

2666. 
Funds, apportionment, 2667. 

Transfer of, 2668. 
Trustees, appointment, qualifications, etc., 

2667. 
Elementary school districts, abolished by county 

school trustees, 2922f. 
Rural high school districts, 2922b. 

.Elementary schools, classification, 2G78a. 
Caunty unit systems, 2714. , 
Establishment, etc., in consolidated districts, 

2811. 
Rural. high districts, 2922g. 

Employes, sale of supplies, furniture, books, etc., 
by, prohibited, 287Gb. 

Employment agents, 5200. 
English language, use of, (PC) 288. 

Use of Spanish in elementary grades in bor-
der counties, (PC) 288. 

Filing of, reports, 2662. 
Furniture, taxation, 7150(1). . . 
Health. bulletins, , distribution, 4483. 
High schools, county line rural high school dis

trict, 2922d. . 
County school trustees; joint· meeting with 

district trustees, 2681. 
County unit systems,· 2714. 
Courses of study, 2\;79, 2680, 2843. 
Establishment, etc., in common school dis-

tricts, 2678a, 2679, 2680. 
In consolidated districts, 2812, 2813. 

Foreign languages, permitting teaching or, 
(PC) 288. 

Location, 2631. 
Rank, classes, terms, teachers, etc., 2678a, 2679. 
Rural high schools, 2922a to 2922l. 
State aid, for rural. and small town schools, 

2922t. 
For vocational ·Or industrial purposes, 

2922z. 
Textbooks, 2843. 

History of Texas, instruction, (PC) 290. 
Hunting near school house on Sunday, (PC) 283. 
Independent districts, 2784 to 2786, 2788 to .2792, 

2798 to 280..'l. 
Abolition, 2767 to 2767f. 
Agricultural tracts, 2905. 
Annexation to other districts for rural . high 

school district, 2922a. 
Appeals, 2600. 
Assessor, 2779. 
Attendance officer,. election, 2895. 
Boards, delinquent tax proc~edings, 7343. 
Bonds, 2784, 2786. 

Assumption of indebtedness on annexa-
tion, 292'2h. ·)~... 

Bids, 2673. 
Coupon bonds, 2788. 
Deposit by county depositories, 2547. 
Elections, 2785. · · • 

Ballot returns, procedure, etc., 2788. 
· Petition, notice, order, 2786. 

·Investments in, life insurance funds, 4725. 
Permanent school fund, 2669 to 2675. 
School land proceeds, 2824. 
Water improvement district sinking 

fund, 7770. 
Payment, 2787a. 
Re-funding, 2787a, 2789. 
Sinking fund, 2788. 

Boundaries, extension, petition for change, 
etc., 2765. 

Building permits, 2921. 
Census, 2816. 
Change or abolition, 2767 to 2767f. 
Cities and towns. See Cities, Towris ~ntl 

Villages. 
Consolidation· with common school districts, 

2806 to· 2814. · 
Contracts with superintendent, principals, 

and teachers, 2781. · 
County assessor for, 27!J2. 
County line districts, 2764. 
Depositories, 2763. 
Districts of more than 150 scholastics, ·funds, 

treasurer,' bond, etc., 2832. 
Elections to change or abolish, 2767. 
Emergency transfer of children, 2698. 
Equipment,. taxes for, 2801. 
Extension, of city limits to Include district 

2804. • 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Extension (Cont'd) 
Taxation ·pro rata contribution from 

added territory, 2803. 
In cities and towns. See Cities, Towns and 

Villages. 
Including incorporated town, 2757. 
Incorporated di!;ltricts having fewer than 150 

scholastics, tax and bond elections, 2796. 
II)corporation, 2757 . 
Increasing or diminishing. area, 2742b. 
Indebtedness, adjusting . in increasing or di· 

minishing area of school districts, 2742b. 
Adjustment in rearranging school dis

tricts, 2815c. 
Payment in district abolished, 2767a. 

Management of, property, etc., 2780. 
Playgrounds, acquiring ground for, 2905. 
Rearranging in large counties, 2815a-2815g. 
Reduction and revision, 2742a. 

, Reports, approval by county superintendent, 
2690. 

Rural high school districts, establishment of, 
.2922a, 2922b. 

Scholastic census, 2816. · 
School funds, apportionment, 2692. 

Depositories, 2763. ' 
Right to share of, 2757. 

Small districts, laws applicable, 2763, 
Suits, 2780. 

Against district abolished, 2767b. 
On bonds of officers, joinder of sureties, 

1989. . 
Superintendent. attendance officer, performing 

duties of, 2895. 
Superintendent or principal, election, term, 

con tract, etc., 2781. . 
Supervision of schools, 2690. . 
Taxes for, 2790; 2801. · 

Assessment, 2791, 2792, 2802. 
Assessor .and collector, bond, compensa

tion, duties, etc., 2791. 
Selection, 2779. 
Special assessor, 2792. 

Bond and maintenance, 2784. 
Collection, 2779, 27911 2792, 2801, 2802. 
Election, discontinuance, election as to, 

2799. 
Majority vote, number of elections, 

etc., 2799. 
To revoke, modify, or increase, elec

tion, 279Q. 
Levy, rate, etc., 2790, 2799 to 2801. 
Teachers, homes, bonds for, · 2797. 

Institutes, 2691. 
Record of certificates, 2882. 

Territory within- two or more counties, 
2764. 

Transfer of pupils, 2696 to 2698. 
Agreement of trustees, 2699. 
Emergency transfers, 2698. · 

Treasurer, 2779. 
Trustees, admission of pupils, age limit, etc., 

2902. 
Census trustee, 2816. 
Collection of taxes, 2791. 
Compensation, 2775. 
Contracts with superintendents, princi

pals, and teachers, 2781. 
Control by city or town within district, 

2762. 
Election, attendance officer, 2895. 

Ballots, 2746a. 
Bond elections, duties relating to, 2785. 
Officer, compensation, appointment, 

etc., 2776. 
Returns, canvass of, 2746a, 2776. 
Who elected, 2777. 

Eminent domain, playground, schoolhouse 
sites, etc., 2905. 

Number, 2775. 
Oath of office, filing of, 2778. 
Officers, organization of board, etc., 2779. 
Payment of bonded indebtedness, 2787a. 
Prescribing studies, 2783. 
Reports of receipts and disbursements of 

school funds filed with, 2833. 
Rules and regulations, 2780. 
Rural high· school districts, 2922a·. 

·Superintendents, election, 2781. 
Teachers' institutes, 2691. 
Terms of office, vacancies, etc., 2771, : 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Trustees (Cont'd) 
Vouchers of treasurers filed with, 2833. 
Warrants, approval by president, secre

tary, etc., 2786. 
Industrial training, teachers, certificates, 2889, 

2889a. ' 
Instruction, subjects of, 2911.-
John Tarleton .Agricultural College. See John 

Tarleton .Agricultural College. 
Kindergartens, cost, establishment, etc., 2919. 

Instructio'n in, ,College of Industrial .Arts, 
2G2G. 

Teachers, certificates required, 288!J, 2919. 
Landscape gardening, 683. 
Laws, administration by State Superintendent, 

printing, etc., 2G5G. 
Interpretation, 2G57. 

Legal holidays, 2906. 
Libel, reports and proceedings of boards, . privi-

leged when; 5432. 
Location, 2678a. 
Loitc:cing on school grounds, (PC) 295. 
Manual training, teachers, certificates, 2889. 
Mental hygiene clinic, 31Dl. 
Miscellaneous provisions, 289!) to 2922. 
Music, teachers, certificates, 288!J. 
Normal schools in general. See Normal Schools. 
North ~'exas Junior .Agricultural College, 2620 

to 2623. 
North Texas State Normal College, 2GJ1 to 2653. 
North Texas State Teachers' College, 2G51 to 

2653. 
Nurses, employment for public schools, 4528a. 
Officers and employ~s in general, blanks, and 

books, 2693. · 
Bonds, fidelity, guaranty and surety com

panies, 4!JGD to 4981. 
Ele-ction, ballots, 2983. 
Failure to perform official duty, (PC) 288, 

289. 
Reports, (PC) 301. 

Oath, 2!J08. 
Refusing to transfer school children, (PC) 296. 
Reports, of delinquent pupils, 28!J8. 

To State Superintendent, 2606, 26Gl. 
Parks for designed by division of design and 

construction, G82. 
Parochial schools, attendance of pupils, 28!J3, 2897. 
Patriotism, instruction in, (PC) 28!J. ' 
Penitentiary schools, G18G. 
Playgrounds, acquiring ground for, 2!J05. 
Prairie View State Normal and Industrial College. 

See ·Prairie View State Normal and Industrial 
College. · 

Principals, contracts, term of, 2781. 
Exclusive use of English language in school 

exercises, (PC) 288. 
Teaching patriotism in schools, (PC) 289. 
Withholding salary for failure to make re

ports or send' registration card, (PC) 301. 
Private schools, attendance of pupils, 2893, 38!J7. 

.Exemption of pupil from attendance of public 
schools, (PC) 2D8. 

Public free school lands. See Public Lands. 
Public lands, data to be furnished by Commis

sioner, 5307. 
Patents to public lands for sites, 5406. 

Pupils, absences, excuses for, 28D4. 
.Attendance, compulsory, 2720, 2892 to 2898. 

Exemption from compulsory attendance, 
2893. 

In other district, 2678a. 
Legal holidays, 2906. 
Place of, 2D01. 
Requirements, 2892, 28!J3. 

Colored, separate schools for, 2900. 
·Common nuisances, places where intoxicating 

liquors are furnished to as, 4G64. · 
Delinquent, insubordination, etc., 2898. 
Diseases, exclusion, 4±77(15, 1G. 26, 2D, 30). 
Health authority to notify, superintendents 

of pupils from infected houses, 4477 (2!J). 
Hours taught per day, 2!JOO. 
Incorrigible conduct, 2!J04. 
Light, seating and windows, 2D20. 
Listing children of school age, 28!J7. 
Mental hygiene clinic, 31!)1. 
Overcrowding of prohibited, 2904. 
Scholastic age, 2002. 

Admission of pupils OYer and under, 2904. 
School month, duration, 2D06. 

~CHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Pupils (Cont'd) 

Suspension, 2904. 
Transfer of, 2G!J5 to 26ro. . 

.Adjoining county, 2G97. 

.Applications for, 269G to 2698. 
Between districts,· 2681. 
Emergency transfer, 26!J8. 
Street railroad fares, G544. 

Trustees' powers over, 2!J04. 
Vaccination, 4477 (28). 

Rearranging districts in large counties, 2815a-
2815g. ' 

Receiving commission or rebatt> Qn text books, 
(PC) 293b. 

Recesses, 2906. 
Registration cards, (PC) 301: 
Repurchase of forfeited school lands, 5326a. 
Rural high school districts, accounts, 2!J22i. 

.Annexation of districts, .bonds, 2922h. 
· Effect on status of districts composing, 

2922b. 
.Appointment of assessor, 2922!. 
.Area, 2922c. 
Bond issues, 2922!. 

.Annexation of districts, assumption of 
' · outstanding sinking funds, etc., 2922h. 

Election as to issue of, 2922!. 
Classification,: 2922b, 2922g.· 
Common school districts, effect on, 2!J22b. 
Consolidation of districts for establishment 

of, 2922a. 
Con tracts, control, etc., 2922e. 
County line districts, 2922d. 
Disbursements, 2!J22i. . 
Election, area, bond issue, etc., 292.2c. 

Tax levy, 2!J22Z. 
Trustees, 2D22e. , 

Elementary school •districts, 2922b. 
Bonds outstanding when annexed, 2922h. 
Classification, grades, etc., of, 2922g. 
Elections, number of elementary districts 

to be contained in,'2!J22c. 
Transfer of pupils; 2!l22f. 
Trustees, 2922e. · 

Contracts, 2922e. 
Establishment, 2922a. 
Funds; 2!J22!. · 

Disbursement of, deposits of, etc., 2922j. 
Government and contr'ol, 2!J22a, 2922e, 2D22k. 

County line rural high school districts, 
2922d. . 

Organization, 2922a. 
Receipts, 2922i. 
State aid, 2922u. 
Taxes, assessor, assessments, etc., 2922!. 

Election for, .292211. 
Trustees, appointment of, election, term, etc., 

2!J22e. · · 
Control of schools, 2922k. 
Warrants, signature by· president, secre-

tary, etc., 2922i. ·· 
When elected, 2922a. 

Rural schools, buildings, duties of State Superin-
tendent, 2G5!l. .. 

Consolidation of, special aid for rural and 
small town schools, 2!J22u. 

Transportation of puriils, state aid, 2922u. 
State aid for, 2922m to 2D22zz. 
· In'vestigation of applications for state aid, 

2922x . 
Supervisors, 2691a. 
Text books, 2875. 

Sam Houston State Teachers' College, 2648 to 2650. 
.Appropriation ·for support of, 26ri0. 

Scholastic age, 2D02. · 
Admission of children oYer and under, 2904. 
County unit systems, 2719. 

Scholastic census, 2816 to 2822. 
County line districts, 2818. 
County superintendent, duties, 2819. 
Fees, 2821. 
Refusal of parent, etc., to answer questions, 

(PC) 294. 
Rolls and summaries,. preservation, 2819. 
State Superintendent, duties and powers, 2820. 
Trustee, comJJensation, 2821. 

Duties, 2816, 2817. 
School board, defined, 290D. 

Nepotism, (PC) 432 to 437. 
School funds, 2669 to 2675. 

Accounts against, approval, 26ri6. 
.Aid to sectarian school prohibited, 28!J!J. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
School funds (Cont'd) · 

Apportionment, 2685, 2091. · 
Agreement of trustees, 2092. 
Consolidated districts, 2695. 
Counties, cities, towns and districts, 2663, 

2065, 2770, 2823, 2830. 
Eleemosynary institutions, 2667, 2068. 

·Emergency transfers, 2698. 
Available public free school fund, 2823, 2825. 
Butcher's bond, amount recovered· on, 6908. 
Certificate of Attorney General, 2670. 

Of sum prorated to school districts, 2663. 
Children entitled to benefits, 2902. 
Cities, etc., abolition of corporate existence ot 

cities, etc., 12ii7 .. 
Comptroller, 2S.'H to 2836. 

Accounts, 2834, 4363. 
Estimates, 2834. 
Report, 283G. 
Warrants, 2835. 

County funds, fines for misuse of banking 
titles by banks, 491. . 

Proceeds of leased lands, 2825. 
County unit systems, 2708. 

Junior high schools, 2714. 
Reports of, 2717. 
Right to borrow on credit of, 2721. 

Deposit of textbook bidde':' credited to, 2855. 
Depository, apportionment of funds, 2830. 

County, 2828, 2829. 
Distribution, 2593a. 
Duties of comptroller and treasurer, 2834- to 

2838. . . 
Expenditures, purposes,. 2827. 
Forfeiture of bonds, ·to constitute, 2689. 
Independent districts of more than 150 scho-

lastics, treasurer, bond, qualifications, du
ties, etc., 28.12. 

Independent school district bonds, exchange, 
· for re-funding bonds, 2789. 

Investment, 2069 to 2675. 
Attorney General, examination, approval, 

certificate, et~ .• 2670. 
Board of education, powers of, 26G9. 
Bonds, 2669. 

Collection, 2071. 
Conditions of purchase, 2671. 
Discount, 2673. 
Duties of parties offering for sale, 

2670 .. 
Estoppel, 2671, 2672. 
Examination, 2671. 
Interest, collection, 2673. 
Jurisdiction of suit, 2674. 
Offer to State Board, 2073. 
Option to purchase bonds of counties, 

cities, districts, etc., 2073. 
Other securities, 2075. 
Payment, 2787a. 
Purchase by St:~.te Board, 2673. 
Railroad bonds, foreclosure. 6429. 
Retirement, 2787a. 
School district bonds, 2789. 
Security, 2671.~ 

Collection of interest on, 2673. 
Negotiations for, 2070. 
Purchase, procedure, 2670, 2071. 

Misapplication, (PC) 97. 
Payment of bonds owned by, 2787a.· 
Penalties, failure of banks to malw or trans-

mit statements to Commissioner, 494, 
497. 

Oil and gas, 0009, 0011. 
Heeovered from railroad, 6279. 

Proceeds of sale, escheated corporation lands, 
136il. 

Lands sold to deep water corporations, 
1484. 

School property, 27ii3. 
Provision for white and colored races. 2900. 
Public land set aside for, 5416. · 
Rural high school districts. 2022i. 
Sectarian school, aid prohibited, 2899. 
Sources, report as to, 2S.'l6. 
State aid for rural and small town schools, 

2922m to 2!l22zz. 
State Trcasur<'r. accounts, 2837. 

- As custodian, 4378. 
Reports, 2S:J8. 
Use for other purposes prohibited, 2837. 
Warrants on, 2835. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
School funds (Cont'd) 

Tax assessments, 7355. 
Tax sales, unorganized counties, 7235. 
Text books, 2867 to 2870. 

To consolidated district, 2695, 2696, 2699. 
Transfer of on transfer of children to other 

d~strict, 2681, 209il to 2099. 
Treasurers, 3942. 

Accounts, 2830, 2833. 
Balances, 2831. 
Bonds, 2828, 2829. 2832. 
County depository, 2828. 2R29. 
County line districts, 2818. 
Reports, 2001. 

Unauthorized payments for construction, 2922. 
Vouchers, approval by county superintendent, 

2693. 
Filing with board of trustees, 2833. 

School lands. See Public Lands. 
School month, 2906. 
School of Mines and Metallurgy, 2633 to 2637. 
School year, 2903. 
Scrap school lands, reclassification, 5323a. 
Sectarian instruction prohibited, 2899. 
Sectarian schools not supported with public school 

fund, 2899._ 
Separate schools for negro and white children, 

2900. 
Spanish language, use of in elementary grades 

in border counties, (PC) 288. 
State aid for rural and· small town schools, 2922m 

to 2922zz. · 
Amount granted, 2922o, 2922q. 

Maximum to one district, 2922v. 
Application for, 2922o. _ 
Apportionment privileges, 2922z~ . 
Appropriation, 2922m. 
Conditions, 2922w. , 

Aid without compliance with, ~xtraor
dinary, etc., 2922q. 

Distribution, 2922n. 
Consolidated districts, 2922t. 
Depositaries, reports from, as to state aid, 

2022y. 
Eligibility to receive, 2922n. 
High school pupils, one teacher schools, etc., 

2922r. 
Per capita allowance, 2922r. 
Period for which appropriated, -2922m. 
Preference in distribution of, 2922p. 
Reports, 2922y. . . 
Right to, 2922n, 2922o, 2922r to 2922u. 
Rules and regulations, 2922w. . 
Special subjects, special aid for teaching of, 

2922s. 
State Board of Education, duties of, 2922w. 
State Superintendent of Public Instruction, 

duties, recommendations, etc., 2022x. 
Term of school. 2922n. 
Use of funds, 2922zz. 
Vocational- and industrial high schools, 2922z. 
Warrants, 2922r, 2922y. . 

· . ..: Staie Board of Contr.ol, eStimates of appropria
tions for, hearings on by, 689. 

Itemized accounts and estimates of appropria
tions, submitted to, 688. 

State Board of Education, Agricultural and Me
chanical College Fund, collection of interest 
on investment, 2615. 

Appeals to, 2656, 2690. 
From cancellation of teachers' certificates, 

2884. 
Bonds examined by, investment of school 

funds, 2671. 
Collection of interest on funds of Agricultural 

and l\Iechanical College, 2615. 
Emergency transfer of pupils, 20!l8. 
J;jxchange of independent school district -re

funding bonds, 2789. 
Funds, apportionment, 2065, 2692. 

Estimates of, 2834. 
Investments, 2609 to 2675. 

Permanent_ school fund, 2673. 
'l'ransfcr of, 2668. 

Members, secretary, sessions, etc., 2604. 
Mental hygiene clinic, 3191. 
Report to, as to funds necessary for textbooks 

required by, 2869. 
Board of regents of university to, 2588. 
Census report of county unit systems, 

2716. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State Board of Education (Cont'cl) 

Report to (Cont'd) 
County unit system, boarcl of education, 

2i17. 
Estimates by Comptroller, 2S.34. 
State Superintendent, !:W60. 

Sale of property of indepenclent district of 
city, consent to, 2773. 

School districts at eleemosynary institutions, 
creation, 2666. 

Regulations and orders for districts, 2667. 
State aid for rural and small town schools, 

duties, 2ll22o, 2ll22w. 
Subjects of study prescribed by, 2!)1G. 
Text book examination, 287Ga. 

Purchase and distribution of, 28GG, 2870. 
Regulation of distribution, 2872. 
Requisition and distribution, rules ap· 

proved by, 28iGb. 
State Department of Education, 263;; to 2()7;;. 

Approval of ballot, . 2746a. 
Bonds approved, Treasurer, district of more 

than 1;;0 scholastics, 2832. 
Certificate of approval of classification ot 

high schools, 2G7ll. 
Reports from teachers as to textbooks re· 

quired by, 287Ga. 
Reports to of building permits, 2021. · 
State aid for rural and small town schools, 

duties, 2[)22x. 
State funds, emergency transfers, 2G98. 
State Superintendent, defined, 2000. 
State Superintendent of Public Instruction, 2G55 

to 2GG3. · 
Accepting bribes, (PC) 15ll, 1GO. 
Accounts, examination and approval, 2G56. 
Ad,·ice and instructions to subordinate school 

officers and teachers, 2G56, 26G7. 
Appeals from, to State Board of Education, 

265G. 
Appeals to, 265G, 2G8G. 

From classification of elementary schools 
in rural high schol districts, 2022g. 

From county superintendent, 2GSG, 2®0. 
, From dismissal of teachers, 2749. 

Ronds approved by, trustees' bonds, 2873. 
Book samples to be deposite<l with before 

bidding, 284G. 
Bureau of child and animal protection, mem-

bership, 4507. . . 
Certificate as to money collected, 2835. 
Clerks, employment, etc .. 2G5G. 
Cotton classification, 2915. 
County school trustee elections, preparing 

ballot, 2G76. ' 
County superintendent, appeals from, 2GSG, 

2GOO. 
, Duties prescribed by, 2693. 
Supervision of schools under direction of, 

2GOO. 
County unit systems, census ordered retaken, 

when, 271G. 
Superintendent's statement to, avproval 

of report, etc., 2727. · 
l)ocuments, filing, 2GG2. 
Educational progress, noting, 2658. 
Educational Survey 'Commission, report filed 

with, 2675g-. 
Election, 2655. 
Emergency transfer of pupils, 2G08. 
Forms and blanks, prescribing, 2897. 
Funds, apportionment, 2(',()3, 2G85. 

Notice to county school trustees, 2685. 
General duties, 2GG5, 2G56, 2888. 
Index of reports, documents, papers, 2GG2. 
Inspecting approved schools, 2888. 
Instructions binding, 2G56, 2G57. 
Intf'rmissions, 200G. 
Oath, 26G5. 
Principals and treasurers, approval of re

ports to State Department of Education, 
2GOO. 

Regulations governing subordinate officers 
and teachers, 2G57. 

Report by, to hoard a~ to funds necessary 
for text- books, 28GB. 

To hoard of education. and to Legisla-
ture, 26GO. ' 

Reports to, as to state aid, 2D22y. 
Blank forms for, 26;;~. 2GG1. 
Buildings, reports as to plans, etc., 2921. 
County superintendent, 2GO:l. 

SCHOOI,S AND SCHOOL DISTRICTS (Cont'd) 
State Superintendent of .Public Instruction 

(Cont'd) 
Reports to (Cont'd) 

District treasurers, 2833. 
Filing of, 26()2. 
Forms for,· 2G5G, 2661. 
School attendance officer, 28!16. 
School officers, 2656, 26G1. 
State Board of Examiners, 2881. 
Teachers, 2912. · 

Reports to text-book commission as to us
able books, 2842. 

Return of deposits to unsuccessful text-book 
bidders, 2846. 

Salary, G813. 
Scholastic census duties, 2819, 2820. 
School buildings, permits, 2921. 

Plans, 2G5ll. 
School laws, administration, 2G5G. 

Printing, 265G. 
Secretary of State Board of Education, 2G64. 
State aid for rural and small town schools, 

duties relating to, 2022o, 2ll22x. 
State Board of Examiners, appointment, 2877. 
Suhjects of study prescribed by, 2011. 
Supervision of schools, 2690. 
Teachers' certificates, appeals· to board· of 

eclucation, 2884. 
Cancellation, 2884. 
Industz·ial training, requirement, 2889, 

2889a. ' 
Inspecting approved schools, 2888. 
Reinstating, 2884. 

Teachers' examinations, duties rehiting to, 
2878, 287ll. 

Papers forwarded to, 2879. 
Teachers' institutes, approval by, 2601. 

Visitation, 2658. 
Term, 2G55. 
Textbooks, approval of additional supplemen

tary books, 28G2. 
.Approval of bills, 287G, 2876b. 
Commission, account, arJ.Proval by, ste-

. nographer, etc., 28G5. 
Minute book kept in office of, 2841, 

Complaints, 2876f. 
Pisposition where unfit for use, 2876e. 
Duties relating to, 2875. 
Inspection of, required by, 287Ga. 
List of furnished by, 2857. 
Purchase and distribution of, 2870. 
Regulation of distribution, 2872. 
Rules as to requisition, distribution, etc., 

adopted by, 287Gb. 
Traveling expenses ·and traveling representa

tives, 2(;58. 
Vacancies filled by county boarcl of ·education, 

2703. 
Visitation, 2658. 
Warrants,. drawn by Comptroller, disburse

ment, 2GG3. 
Duties relating to, 2835. 

State Teachers'- Colleges, 2G44 to· 2G54. 
Studies prescribed, 2783, 2911. 
Superintendents and principals as nominating 

committee for probation officers, 5142. . 
Supervisor in counties of more than 11,000 squar·~ 

miles, 2740a. · 
Supplies for, G31 to GG4. 

Sale of by teachers and e·mployees prohibited, 
287Gb. 

Survey of educational system, 2675a to 2675i. 
Taxation. See Taxes and Taxation. 

' Teachers, abandonment of contracts, 2884. 
Accepting examination questions prior to ex-

amination, (PC) 2!J2. 
.Age, 2880. 
Agency for text-books, etc., prohibited, 21!10. 
Agricultural domestic art, certificates, 288ll. 
Assi~tant, 2750. 
Associations, duties of State ·Superintendent, 

2G58. .~ 
'Attendance of summer normal and county in-

stitutes, 2913. 
Attendance reports, 2875. 
Blanks and books, 2ofl3. 
Certificates, 2877 to 28!J1. 

Acceptance of remuneration for granting 
except as provided for by law, (PQ) 292. 

Alteration as forgery, (PC) 9!J4. 
Based on college degrees, etc., 2888 to 289\l. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Teachers (Cont'd) 

Certificates (Cont'd) 
Building to higher certificate, 2887.' 
Cancellation, appeal, reinstatement, etc., 

2884. -
Failure to attend .institute, 2691. 

City, 2891. . 
Classes of, 2885 to 2891. 

. Elementary certificates, building to high
er certificate, 2887. 

First class, 2885, 2888. 
Second class, 2885 to 2888. 

Emergency, 2889a. 
'Exemptions; 2889a. 
Exhibition of certificate on making con· 

tracts, (PC) 291. 
Fees, 2888, 2889a. 
Forwarding- of papers of applicants with 

fees to State Superintendent, 2879. 
Grade and high schools, 2887a. · 
Grades ~or which valid, 2888. 
High school certificates, building to high-

er certificates,. 2887, ·2887a. 
First class, 2885, 2888. ' 
Second class, 2885 to·2888. 
Special subjects, 2889. 

Issuance of, 2877 to 2884. 
Kindergarten certificates, 2885, 2889, 2919. 
Life certificates, 2889a. · 
Necessity of, 2882. 
Normal' school graduates, grant to, 2888. 
Other states, certificates from, 2890. 
Permanency, 2885. 

First grade certificate, 2889a~ 
High school certificate, 2888. 

Recommendations by State Board of Ex. 
aminers, 2881. · 

"Record of, 2882. 
Revival and continuance, 2891a. 
Sam Houston State Teachers' College, is-

suance of, 2649. . · 
Special certificates, 2889, 2889a. 

College attendance. as basis for, .2888. 
·Special. ·subjects, teaching of, 2889. 

Teaching, of without certificates, life 
. certificates, etc., 2889a: 
State Teachers Colleges, grant by 2646 

2647, · f I 

Teaching without, 2885a. 
Temporary, 2885, 2889a. 

City certificates, 2891. 
Chastisement, homicide, (PC) 1229. 
City. board of examiners, 2891. 
Commercial subjects, 2889 .. 

· Common school districts, consolidation, 2809. 
Compensation, 2883. 

Common school districts, 2750, 2751. 
Elementary schools in consolidated dis-

tricts, 2811. 
Failure to make school reports, (PC) 301. 
For attendance at institutes, 26!)1. 
Increase in,. common districts, 2750. 

State aid; effect of, 2922zz. 
Payment, 2912. 

Check, 2751. 
Prompt. PllYment, 2751a. 
Withhe1d. until required report has been 
- made, 2876a. 

_Women teachers, 2883. 
·Work done without valid certificate 2882. 

Conference with county superintendent: 2690. 
Consolidated districts, 2809. 
Contracts with teachers, approval, 2693. 

Common school districts, 2749, 2750. 
Consolidate<l district, 2809. . 
Examination and approval by county 

superintendent, 2693. . · 
Term of, 2781. 

County .board of examiners, appointment 
qualifications, dismissal, etc., 2878. ' 

Reports of, ,2880. . . · 
County unit systems, 2713, 2714 2718 2727 

. 2729, 2732. . ' ' ' 
Records, 2729. 

Daily registers, 2912. 
Domestic science, certificates, 2889. 
Eligibility, interest in text-books 2910 

Proof of, 2880. ' · 
Employment and <lismissal in common dis· 
. tricts, 2749. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Teachers (Cont'd) 

Examinations for certificates, 2877 to 2881. 
Application qualifications, custody of pa-

pers, fees, etc., 2879. 
Building· to higher certificate, 2887. 
Conduct of, 2878, 2879. 
Examination of papers, 2881. 

· · Fees, 2879. · 
High school certificate of second class, 

2886, 2887. 
Knowledge of English, moral character, 

etc., 2880. 
Procedure, 2879, 2881, 2882. 
Reports from State Superintendent to 

State Board of Examiners, 2880, 2881. 
State Department of Education, duties 
. relating to, 2878, 2879. 

Subjects of, 2886 .. 
Substitution of examination papers, (PC)' 

292. 
-Time of, 2878. 

Exclusive use of English language in school 
exercises, (PC) 288. -

Exemption jury service, 2135. 
Militia, 5767. 

Expression, 2889. 
Foreign languages, 2889. 
High schools, 2679. 
Homes, borids for, 2797 .. 
Independent districts in cities, 2781. 
Industrial training, 2889. 
Instructions from state superintendent, and 

reports to, 2656. . 
Kindergarten teaching, 2885, 2889, 2919. 
Manual training, 2889. 
Music, 2889. 
Neglect of duty as to teaching c in English 

language, (PC) 288. , · · 
Physical training, 2889. . 
Prairie View State .Normal and Industrial 

College graduates, obligation of, 2641. 
Public school drawing, 2889. 
Registers kept by, 2912. . . 
Regulations prescribed by state superintend-

ent, 2657. . 
Reports, 2912. . ... 

As to school funds, (PC) 301. 
As to text-books, 2876a. 
Of delinquent pupils, 2898. 
To State Superintendent, 2656, 2661. 
Unexcused absences, 2897. · 

Sam Houston State Teachers' · College 2648 
to 2650. . ' 

State aid for rural and small town schools 
2922m to 2922zz. · ' 

· State Board of Examiners, appointment 2877. 
Investigation of application of i~stitu- · 

tions to be recognized as .. colleges or 
universities of the first class): 2888. 

Papers, fees, and reports·. submitted to, 
2879. 

Reports to State' Superintendent :and rec-
ommendations, 2881. . 

State Teachers' Colleges, 2644 to 2654. 
Summer schools, attendance of, 2!l13. 
Teaching patriotism in,_;schools, (PC) 28P. 
Temporary permits, fees, ·etc., 2889a. 
Term of, 2809. · ·.. ... · · ...... ' · 
Text-books, commissio-n, members of· 2889. 

Preventing use of prescribed te~t-books, 
(PC) 293a. -

Receiving commission or rebate on (PC) 
293b. •.. • 

Sale of by, prohihftei:l, .287Gb;·· 
Trade, teaching of, 2889a.- · : · · ; 
Vaccination, 4477(28). · · . · . · 
Violence, lawful when·, (PC)''1142. · 

Teachers' institutes, 2691. ,., •c' · .. _ .. · '--· . 

Cotton classification, teaching of,· 2915 to '2918. 
Cotton . standards, instruction in,·· 29.16. 
County institutes, attendance, 2691; 2913." 
County unit systems, 2727. 
Duties of State Superintendent, 2658. 
Independent districts, 2691. 
Instructor in agriculture required·, 2911. 
Removal, failure to attend institutes, 2691. · 
Summer. normal institutes, attendance, 2913. 

Duties of State Superintendent, 2658. 
Terms, 2906. ' 
Texas history, failure to provide for teaching, 

etc., (PC) 290 . 
Texas securities, 4766. 
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'SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Texas Technological College, 2629 to 2632. 
Text- book commission, 2839 to 28t31. 

.Auditions to books on notice to publishers, 
28GO. 

.Affidavits, as to absence of interest, 2840. · 
Bidder for contract, 2847. 
. Of contractors, 2853. 

.Annual meeting, 2841. 
.Appearance before, 2861. 
.Authors of books may not become members 

of commission, 2839. 
Bids, 2842. 

.Adoption of book, 2848. 

.Advertising for, contents, etc., 2846. 
Affidavit of bidder, 2847. 
.Approval of contracts, 2854. 
Bonds, recovery on, 2851. 
Books read and examined by majority ot 
· commission, 2848. 
Consideration of. 2847, 2853. 
Deposits with, 2846. 

Chairlnan of commission, 2847. 
Forfeiture,. return, etc., 2855._ 

Disqualification, 2853. 
· Commissioners. 2839. 

Examination of, 2848. 
Exchange of books, 2849. 
Forms of, 2840. 
New, 2848. 
Notices, 2846. 
Opening of, 2847, 2848. 
Postponement of selection, 2848. 
Readvertisement for, 2848, 28G5. 
Sealed, 2847. 
Specimen copies accompanying, 2846. 
Supplementary books, 2844. 
~·ax, payment of prerequisite tu con

sideration, 2847. 
Trusts, members implicated disqualified, 

2853. 
By-laws, 2839. 
Chairman, 2841. 

Deposit o{ bids with, 2847. 
Changes, amendments, or auditions to books 

required by commission, 2845. 
Investigation as to advisability of, 2842. 
Notice to publishers of changes, 2845, 2850. 

Circular letter listing books, 2857. 
Committee to select members of, 2830. 
·Compensation of teachers on; 2865. 
Complete plan, 2876j. 
Considerations in adoption of books, 2848. 
Constitution, 2830. 
Constitutionality of text-book act, 28761. 
Continuation or discontinuance of books, 2842. 
Contractors, bonds, 28;)1. · 

Bonds, action on, 2851, 2858. 
Despositories, 2858. • 
Failure to comply with, effect, 2855. 
Failure to furnish books, 28G8. 
Secretary of State as agent for process 

purposes, 2864. · 
Contracts, anti-trust provisions, etc., 28G3. 

.Approval of,, duplicates, copy, etc., 28G4. 
Cancellation, liquidated damages, etc., 

2803. 
Consideration of, 2841. 
Exchange of books, 2849. 
Existing contracts not affected by Text-

book Commission Act, 2843. 
Expiration, terms, etc., 2842. 
Extension of, 2841, 2842. 
Fraud, collusion, etc., 2853. 
Liquidated damages, 28.'53. 
Provisions for changes in book on notice, 

2850. 
Reference to existing contractor, 2842. 
Supplementary books, 2844. 

Copies of books labeled and filed away, 2856. 
Copy books, 2842. . 
Delivery of copy of publisher or agent, 2854. 
Depositories of books, 2S.'i8. 
Distribution of books, 2862 to 2876j. 

Without cost to pupils, 2866. 
Drawing- books, 2842. 
Duties of, 2841. 
Exchange of books, 2840. · 
!exclusive use of books, 2860. 
Fund available, 2867, 2868. 

Proceeds of sale of books by trustees for
warded to, 287611. 

Governor as chairman of, 2841. 
High schools, text-books adoptc>d for, 2843. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Text-book commission (Cont'd) 

Members, disqualification of, 2839, 2847. 
Meetings, notice of, 2846 . 

Times, plan, etc., of, 2841. 
Qualifications, 2840. . 
Selection of, term, qualification, etc., 2839. 

Multiple list of books, 2843 . 
Nonsectarian books, 2843 . 
Notice printed in books, 2859 . 
Notice to publishers ·of changes, amendments, 

or additions, 2845. 
Number of texts on one subject, 2843. 
Payment of price, 2876 . 
Price, minimum prices for books, 2852. 

Printed in book, 2859. 
Proclamation, 2856 . 
Record of proceedings, 2841. 
Requirements as to books,· 2843. 
Rules and regulations, 2839. 
Secretary, 2841. 
Selection, 2848. 
Special session, 2839. 
Specimen copy, 2846. 
Stenographer, salary, etc., 2865. 
Supplementary books, 2844. 
Teacher's report as to books, 2876a. 
Traveling expenses, 2865. 
Uniform system of books, subjects for selec- , 

tion, etc., 2843. 
Unorganized county, 2858. · 
Warrants, 2865. 

Text- books, 2839 to 2876k. 
Abandonment, 2845. 
Additional supplementary booJ;;s, 2862. 
Adoption of, 2841, 2842. 

By commission essential to use of, 2843. 
.Agency for, forfeiture of school office, 2910. 
Bills for approved by State Superintendent of 

Pu bile Instruction, 2876. 
Bonds, suits on anti-trust provision violation, 

2853. 
Care of, teacher's report as to, 2876a. 
Changes, amendments, or additions, 2845. 

On notice to publishers, 28GO. 
Circular list of, 2857. 
Collusion, trusts, connection with, 2853. 
Complaints, 2876f. 
Complete plan for adoption, distribution, etc., 

2876j. 
Condition of, teacher's report as to, 2876a. 
Continuation of use, 2842. 
Contractor's failure to furnish, action on 

bond, 2871. · 
Contracts for; 2841. 

Approval by chairman, 2854. 
Cancellation for fraud, 2863. 
Contract price printed in, 2839. 
Extension of, 2841, 2842. 
Renewal, 2842. 

Copy 'books, 2842. 
Covers, removal, 2876c .. 
Custodians of, . 2872.· 
Depositories, 2858, 2871 • 

Complaints, 2876f. 
Sale of books to private Institutions, 

2876d. 
Desk copies, 2875. 
Discarded books, disposition of, 2876e. 
Discontinuance, 2842. 
Disposition of when unfit for use, 2876e. 
Distribution of, 2862 to 2876j. 

Delegation of power, 2873. 
Depositories, orders, agency, etc., 2871. 
Rules adopted by State Superintendent, 

2876b. 
Supervision, 2870. 
Without cost to pupils, 2866. 

Disuse of, 1876e. 
Drawing books, 2842. 
Elementary grades, 2844. 
Exchange of, 2840. 
Exclusive use of books adopted by commis-

sion, 2860. 
Extension of contracts for, 2841, 2842. 
Fraud, trusts, connection with, 28G3. 
Frustrating use of ·prescribed text, (PC) 203. 
Fumigation, 2876c. 
Fund available for, 2867. 
Guardians, responsilJle for, 287Gc. 
High schools, 2843. 
Inspection, 2876a. 
Labels, 2876c. 
Loss of, 2S76c. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
•.re:x:t-books (Cont'd) 

Non partisan, nonsectarian, etc., 2843. 
Notice printed in, 2859. 
Number of on one subject, 2843. 
Orders for, 2871. 
Parents, responsible for, 2876c. 
Payment of price, 2876. 

In advance, 2871. 
Interest on delay, 2876. 
Warrants, 2876. 

Penalty for violation of text-book law, (PC) 
293, 293c. 

Period of use, 2843. 
Printed labels, 2876c. 
Property of state, 2873. 
PuhliRhe~:'s affidavit as warranty, 2847. 
Publishers, agents, and attorney' for, ineligi· 

ble to occupy school office, 2910. 
Gross receipts tax, 7069. 

Purchase, from local boards, 2876d. 
Supervision of, 2870. 

Receiving commission or rebate, (PC) 293b. 
Requisition, delegation of power, 2873. 

How made, 287G. 
Rules adopted by State Superintendent, 

287Gb. 
Return to· teacher, 287Gc. 
Sale at greater than fixed price a misdemean-

or, 2862. 
Selection, considerations by commission, 2848. 
Shipment, 2871. · 
State Superintendent, disposition of text

books unfit for use, 2876e. 
Subjects of, 2843. 
Superintendents, prohibited from acting as 

agents for, 2910. 
Report as to necessary funds, 2869. , 

Supplementary, 2844. 
Requisition for, 2876g. 

Taxation, 7150(1). 
Teachers, prohibited from acting as agent for, 

2!)10. 
Prohibited from selling, 287Gb. 
Reports as to, 287Ga. 

Text- book fund, 2867, 2868. 
Trustees, bonds, 2874. 

Prohibited from acting as agent for, 2910. 
'l'eachers, etc., not to be interested, 2910. 

Uniform system of, 2841, 2843. 
Unorganized counties, complaints of text

books, ·2876f. 
Use and disposal of, rules adopted by super

intendent, 287Gb. 
Teacher's report as to, 287Ga. 

Towns. See Cities, Towns, and Villages. 
•.rrades, certificate required for teaching of, 2889a. 
Traffic in examination questions, (PC) 2!ll. 
Transfer of pupils, 2Gil5 to 2G!lll. 

Adjoin}ng county, 261l7. 
Agreement of· trustees. 2690. 
To another county or independent school dis

trict, (PC) 2!l6. 
Transfer of fund to accompany, 2695 to 260!>. 

Transportation of pupils, in consolidated districts, . 
2813. 

Treasurers, 2829, 2832. 
lleport of finances, (PC) 424. 

•.rrustees, 2745 to 27r:i6. 
Accepting bribes, (PC) 15\l, 
· Agency for text- books prohibited, 2010. 

Agreement as to transfer of pupils, 26!>!>. 
Apportionment of· school funds, 2602. 
Bonds, 2874. 
ClasRification of schools; 2fl78a. 
Common· school districts. 2745 to 2756. 
Conference with county superintendent, 2()90. 
Consolidation of districts, 260\l, 2808. 

Designation of, 26!lu. 
Cotton classification, 2916. 
County unit systems, 2730. 
Custodians ~ textbooks, borHls, 2872 to 2873. 
Dallas, 2782. 
Eleemosynary lnstit1,1tions, districts at, ~!i!i7. 
Eligibility, persons interested in textbooks, 

2910. 
Fort Worth, 2782. 
Independent districts, 2002. 

In itworporated town, 27r:i8. 
Joint meeting with county school trustees, 

2681. 
Kindergartens, establishment of, 2919. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Trustees· (Cont'd) 

Management of schools in dissolved cities, 
etc., 1258. 

Neglect of duty as to teaching in English 
language, (PC) 288. 

Nepotism, (PC) 432 to 437. 
Powers over pupils, 2904. 
President of, notice to State Board of Edu

cation of bids for bonds, 2673. 
Rearrangements of school districts, 2815g. 
Reports, of teachers, approval, 2!Jl2. 

To State Superintendent, 2661. 
Sinking funds, investment, 8:36, 837. . 
Taxes, assessment, collection, duties relating 

to, 2922Z. 
Title to property, 2756. 
Vouchers, approval of, 2912. 

Examination by county auditor, 1653. 
University of Texas. ::See University of Texas. 
Vacations, employment of cllildren during, (PC} 

1577. 
Vaccination, 4477(28). 
Villages. See Cities, Towns and Villages. 
Vouchers, 2912, 2922. 

Examination by county auditor, 1653. 
Wages, contractor's bond to secure, 5160. 
'Varrants, 2656, 2663. 

For tuition to reimburse school district, 2678a. 
Weekly sessions, 2906. -

SCIENCE 
Instruction. in, Texas Technological College, ~6~9. 

SCIENTIFIC PURPOSES. 
Intoxicating liquors. See Intoxicating Liquors. 

SCIENTIFIC SOCIETIES 
Charter, consolidation, filing, 1316. 

Renewal, filing, 1315. 
Directors or trustees, number, 1320. 
Incorporation, 1302 (3). 

SCIRE FACIAS 

' ' 

Bail and recognizance, forfeiture, (CCP) 433. 
Death of party to suit, substitution of executor, 

etc., 2079 to 2081, 208!, 2091. 
Judgment revived by, limitations, 5532. 
Requisites, 2091. 

SCRE:ENS 
Removal from place where liquors were sold, 

(PC) 681. ' 

SCRTP 
.Tur0rs, issue to in payment of cost of food and 

lodging, (CCP) 1038, 1039. 
Taxes, paymeHt in, 7049. 
Trespass to try title, title to support action, 7375. 

SCROLLS 
Private scrolls dispensed with, 27. 
SCURltY COUNTY 
Brand for horses and cattle, 6891. 
Inspector.s of hides and animals, exemption of 

county, 7005. 
Stock law election, 6954. 

SI~ALJ<:RS OF WEIGHTS AND UEASURES 
See lVeights and Measures. 

SEAI,S 
Adjutant General, 5789. 
Agricultural and Mechanical College, 2610. 
Authentication of certified copies of records, 3'720. 
Boards, commissions and commissioners, ~7. 
Cities, towns and villages. 962, 968, 1000. 
Commissioners' courts, 2344. 
Commissioner& of deeds, 1._272. 
Commission of Appeals, 1796. 
Comptroller of Public Accounts, 4344. 

Commissioners' court to provide, 2351. 
Corporation courts, (CCP) 868. 
Corporations, 1320. 

Necessity of using, 27. 
County. court<>, 1!>04, 1948, 1966. · 
C011nty reclamation and irrigation bonds · ano 

notes, 814. 
Court of Criminal Appeals, 1805. 
Courts of Civil ·Appeals, 1830. 

Testing writs, 1825. 
Criminal distr;ct courts, 199(28). 
Depositions, return in sealed em·elope, 3749. 
District courts, 1904, 190:i; 
Forgery, (PC) 1006. 
Fresh water supply districts, 7916. 
Industrial Accident Board, 8037, ~ 8. 
Inspectors of hides and animals, 6n74. 
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SEAT.S (Cont.'ll) 
Jury lists, '2007, 2112, 2117. 
Land sur\'eyors, 5272. 
Military organizations, 5784. 

. Notice to non-resident defendants, 2037. 
Prison Board, G1GGz6. 
Private, dispensed with, 27. 
Process, 228G. 
Public weighers, fiG!l7. 
Railroad Commission, GH7. 
Railroads, G3H. 
Recorder, GU!l2. 
State Board of Water Engineers, 7488. 
State Library, 51:J7. 
Supreme Court, 1720, 1761. 
Tax collectors, 7257; (PC) 133. 
University of 'l'exas, board of regents, 2384. 
Warrant of arrest, forwarding by telegraph, (C 

CP) 229. 
Water control and preservation districts, 7847. 
Writs of habeas corpus, (CCP) 114. 

SEAillEN 
Foreign crew, restricting work of, (PC) 1116. 
Voters, disqualified, 29G1. 
Wills, 8290. 
'Vorkmen's Compensation Law, employes, 8309, 

§ 1. 

SEARCHES AND SEIZURES 
Bees, 55:3. · 
Commercial fertilizers, 99, 103. 
Cotton salvage, 8324. 
Distress warrant, 5230. 
Exemption of insurance benefits, 50C.Sa. 
Game bags, (PC) 807. 
Game, Commissioner's right to search for, (PC) 

923d. 
Gaming tables, etc., (PC) 633 to 638. 
Houses, person, papers, etc., (CCP) 4, 4a. 
Intoxicating liquors, G105, G114. 

Instrumentalities for manufacture· or trans
portation, (PC) 690, 691. 

Nuisance, 5112. 
Officer's report, (PC) 692. 

Libelous publications, (PC) 1270; (CCP) 8!l. 
Restitution of property seized, (CCP) 329. 
Rules applicable to, (CCP) 309. 
Stolen property, authority to seize, private per

sons, (CCP) 325. 
Trade, business or occupation injurious to health, 

(CCP) 105. 
Unreasonable, (CCP) 4. 
Unwholesome food or adulterated medicine, (CC 

P) 100. 
Warrant, acquisition of property in manner con

stituting penal offense, (CCP) 305, 307. 
Acquisition of property in manner constitut

ing penal offense, rules applicable, (CC 
P) 300. 

Other than constituting theft, (CCP) 308, 
309. 

Arrest, of person designated in, (CCP) 322. 
Ol·dered in warrant, (CCP) 314. 
'Varrant for, issue with, when, (CCP) 313. 

Complaint, acquisition of property in man
ner other than constituting theft, (CCP) 
308. 

Description of person if name is unknown, 
(CCP) 310, 311. , 

Description of property, (CCP) 310 to 312. 
Implements kept for aiding in commission 

of particular offenses, (CCP) 312. 
Information and belief that property was 

stolen, (CCP) 311. 
Name of accused, (CCP) 310 to 312. 
Place to be searched, (CCP) 310 to 312. 
Place whete stolen goods are commonly 

concealed, (CCP) 312. 
Property stolen and concealed at partic

ular place, (CCP) 310. 
Property stolen' but not concealed at par-

ticular place, (CCP) 311. 
RequiRites, (CCP) :no to 312. 
Suspected place, (CCP) 312. 
Time to be alleged when p~;operty is sup

posed to have been stolen, (CCP) 310, 
311. 

Value alleged, (CCP) 310, 311. 
Custody of 11roperty found, (CCP) 327. 
Date, signature, description, etc., (CCP) 4, 

315, 31G. ' 
Destruction of liquor or instrumentality for 

manufacture or transportation, (PC) 691. 

SEARCHES AND SEIZURES (Cont'd) 
Warrant (Cont'd) 

Discharge· of accused, (CCP) 329. 
Disposition of accused (CCP) 331. 
Evidence, (CCP) 328. 
Examining court, (CCP) 328 to 332. 
Execution, by city marshal, l:l!:J!l. 

Disposition of property seized, (CCP) 326. 
Rules applicable, (CCP) 309. 

Entry by force, place, discovery, etc. (C 
CP) 321". ' 

Implements, arms and munitions taken 
before magistrate, (CCP) 322. 

Notice of, (CCP) 319. 
Powers of officers, (CCP) 320. 
Receipt for property seized, (CCP) 323. 
Resistance, (CCP) 320. 
Return, (CCP) 317, 324. 
Rules applicable, (CCP) 30!l. 
Seizure of persons and property (CCP) 

322. • 
Time for, (CCP) 317, 318. 
Trial of issues, (CCP) 328. 

Gaming, (PC) 632. 
Grounds for issue of, (CCP) 305. 
Guilty person, detection of, object of warrant 

(CCP) 306. ' 
Implements used· in commission of offense, 

(CCP) 304. 
Allegation of offenses, (CCP) 316. 
Forgery or counterfeiting, ·etc., (CCP) 305. 

Disposition of, (CCP) 329. 
Magistrate, arrest of accused, (CCP) 314. 

Certified schedule of articles seized fur
nished to, (CCP) 330. 

Discharge of accused, (CCP) 329. 
Inventory to of property, implements, 

arms and munitions taken undet war
rant, (CCP) 324. 

Issuance, (CCP) 304. 
Property found kept subject to order of, 

(CCP) 326. 
Property taken before, (CCP) 305, 322, 325. 
Return to, (CCP) 317. 
To sign, (CCP) 315, 316. 
Warrant for arrest at time of issuing 

search warrant, (CCP) 313. 
Oath to, (CCP) 4. 
Object of, stolen property, (CCP) 306. 
Peace officer, directed to, (CCP) 304, 315, 316. 

Entry by force, (CCP) 320, 321. 
Execution, (CCP) 317. 
Notice that search is to be .made, (CCP) 

319. 
Resisting, calling aid, (CCP) 320. 
Stolen property seized by private persons 

delivered to; (CCP) 325. 
Penalty for search without, (CCP) 4b. 
Place of business and place of habitation, (C 

CP) 4a, 4b. 
Record of proceedings, (CCP) 332. 
Requisites, seizure of property, (CCP) 315. 
Restoration of property, object of warrant, 

(CCP) 306. . 
Schedule of property seized, (CCP) 330. 
Search warrant defined, (CCP) 304. 
Sheriff, directed to, (CCP) 315, 316. 
Stolen defined, (CCP) 307. 
Stolen property, (CCP) 305. 

Concealed, (CCP) 304. 
Object of warrant, (CCP) 306. 
Seizure, (CCP) 315. 

Suspected place, (CCP) 304, 305, 316. 

SEATS 

Sufficiency of warrant for search of, (CC 
P) 316. 

Female employ~s, (PC) 1570 to 1572. 

SEAWALLS 
8ee Levees. 
Board of inquiry, 6834. 
Bonds, amount, interest, G833. 

Authority to issue, GS30. 
Election as to taxation, 6833, G835. 
Law governing, G83!l. 
Proceeds, custody of, 6838. 
Sinking fund, GS!H. 

Commissioners' courts, authority to cortstruCt, 
G830. 

Condemnation of land for, G832. 
Custodian of funds, 6838. 
Depositories, 6838. 
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SEAWALLS (Cont'd) 
Highways, additional burden on, 6831. 
License, 6831. 
Misapplication of moneys received for, punish

ment, (PC) 90. 
Municipal authorities construction, 6830. 

. Regulation, 6831. 
Powers of channel and dock corporations, 1481. 
Sinking fund, 6834. 
State lands, cession of, 6837. 
Streets, alleys, highways, additional burden on, 

6831. 
Taxes, 6830. 

Election, 6833. 
Ballots, conduct, etc., 6834. 
Returns, 6834, 6835. 

Sinking funds, 6836. 

SECOND HAND 1\IOTOR VEHICLES 
See Motor Vehicles. 

SECOND PRil\lARY 
As primary election within election law, (PC) 262, 

SECRET SOCIETIES . 
Masked person, entering church or religious 

gathering not fostered by, (PC) 454d. 
In functions or festivals not fostered by, 

(PC) 454a. 

SECRETARY OF INTERIOR 
Reclamation projects, authority, 7587. 
Report of School of Mines and Metallurgy for, 

2637. 
Water control and improvement districts, tax as

sessor and collector's bond, 788{}-54. 
Water improvement districts, connected with rec

lamation project, tax assessor and collec
tor's bond, 7644. 

Consent to inclusion of lands, 7651. 
Suit to determine validity of contract with 

United States, 7703. 

SECRETAitY OF STATE 
Accepting bribes, (PC) 160. 
Accounts of Comptroller, approval, .4345. 
Acts of Congress, distribution, 4331.. 
Agricultural and Mechanical College,· certificate· 

of appointment of directors, 2611. 
Appointment, 4330. · 

Assistant clerks, 4331. 
Certificates of not to issue to ineligibles, 3928. 

Archives, rooms for, 254. · 
Assistant created, 4340. 
Blue sky law, changing documents filed with, (P 

C) 1074. 
Enforcement, 579 to 600. . 
Instruments filed with secretary, (PC) 1072. 

Permission to change, (PC) 1074. 
Investigation as to solvency of concern, (PC) 

1073. 
Merger of organizations, approval by secre

tary, (PC) 1076. 
Bond, 4330. 

Approved by, Game, Fish and Oyster Commis
sioner, 4017. 

Depository of, Comptroller's bond, 5!!9!!. 
Building and loan associations, approval and fil

ing of articles of association, 853. 
Consolidation, 871. 
Foreign, agent for service· of process on, 875. 

Certificates of authority to do business, 
875. 

Issue and renewal, fee, etc., 877. 
Revocation, 880. 

Certificate to Commissioner of Insurance 
and Banking, 877. 

Deposits with, 875, 876, 878. 
Process, service on, 875. 

Statement of proceeding extending corporate 
existence, filing, 862. 

Chief clerk, appointment, 4331. · 
Office abolished, 4340. 

City charter, adoption or amendment of, certified 
to and recorded by, 1173. 

Commissioners of deeds, oaths, filed with 1271. 
Commissions, effect of officers' failure to t~ke out, 

4341. 
List furnished by, 3882. 

Conspiracies or trusts in restraint of trade, mod
ification of judgment forbidding foreign cor
porations to do business in state, certification 
to, 7435. 

SECRETARY OF STATE (Cont'd) 
Co-operative credit asso"ciations, filing of article& 

of incorporation, .fees, 2511. 
Reports showing financial condition, fees, 

2512 .. 
Corporations, capital stock, certificate of decrease, 

filing, 1332 . 
Capital stock; certificate of increase, filing,. 

1330. 
Proof of payment o:t unpaid portion, fil

ing, 1338. 
Certificate of dissolution filed with, 1387. 
Charter, affidavits of persons executing cor-· 

porate charters filed with, 1308. 
Certified copies, 1313. 
Fees, 3914. 
Filing and recording, 1308, 1309. 

Amendments, 1314. 
Certificate of, 1313. 

Forfeiture, nonpayment of capital stock,. 
1339 to 1343; 

Nonpayment of franchise tax, 7091 to 
70D6. 

Revival, 1341. 
Foreign, au1endments to' articles of incorpo·· 

ration filed with, 1537. 
Filing articles of incorporation, 1529. 
F'ranchise tax, ascertainment of, 7085. 

Surrender of permit; record, 7093. 
Permits to, 1529 to 1532. 

.Affidavit ·as to conditions precedent to
issuance of permits filed with, 1531. 

Restraint of trade, permit, 7435. 
Forfeiture of rights, record, 70D1, 7092. 
Franchise tax, 7084 to 7097. 

Ascertainment of surplus and undivided· 
profits, 7087, 7088. 

Failure to make franchise fax re'port,. 
(PC) 13fl. , 

Foreign corporations, 7085.· 
Forfeiture of rights, 70D1 to 7096. 

Mailing notice of forfeiture, record,' 
revival, etc., 7092. 

Surrender of ·permit, 7093. · 
Gross receipts tax, suspension of permit,. 7082. 

Transacting . business without permit 
from, (PC) 138. ' 

Issuing stock without nominal or par value,. 
certificates required to be filed with, 1538d, 

.1538e, 1538g. 
Reports to, 1441 to 1446. 

County brands, list furnished to county clerks,. 
6894. 

County unit system, election results certified to,. 
2702. . . 

Court reports, distribution, 4334, 
Exchange of, 4331b. 
Sale, 4332. 

Death of officers certified to, 2926. 
Deep water 'corporations, rates, release of con

gressional control, filing, 1494. 
Duties, general provisions, 4331. 

Records of receivers, 4331a. 
Elections, bla-nks, forms prescribed and furnished 

by, 2925. 
Candidate for state or district nomination,. 

filing appointment of campaign mana
ger with, 3169; (PC) 2li3. 

Sworn statement of receipts and disburse
ments at primary election with, (PC)· 
269. ' 

Certificates of, issue to ineligibles, 2928. 
To members of Legislature, forwarded to, 

3032, 3038. 
To presidential and vice presidential 

electors, 3068, 3083. 
Contests, constitutional' amendment elec.tions,. 

3071 to 3075. · · 
Presidential and vice presidential electors,. 

3068. . 
Failing or refusing to discharge· duties as to, 

(PC) 230. 
Officer's false certificate to as to election for 

constitutional amendment, (PC) 273. 
Presidential electors, certificates of election 

3068. • 
Returns, counting, 3083. 

Returns, counting, 3034. 
Governor or Lieutenant GoYernor, 3036. 
Presidential electors, 3082, 3083. 
Primary, certified to, 3135. 
State officers, etc., transmitted to, 3033. 
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SECRETARY OF STATE (Cont'd) 

.Elections (Cont'd) 
State officers, certificate by county judge, 

3039. 
Returns transmitted to, 3033. 

United States Senators, application to place 
name on ballot, 3096, 3097. 

Statement of disbursements, filing with, 
(PC) 276. 

Farmers' Co-operative Societies, certified copies 
of char·ters furnished to societies, filing, 
etc., 2517. 

Forms, 2524. 
Statement of assets and liabilities, 2518. 

Fees, allowance to, 3913 to 3915. . 
Articles of incorporation of marketing asso

ciations, 5764. 
Co-operative credit associations, 2511, 

2512. 
Organized under previous laws, 5700. 

Blue sky law, filing of instruments under, 
(PC) 1072. . 

Certificates of authority to foreign building 
and loan associations, 877. 

Conditional sales contracts, recordation; 5490. 
Corporate charters, 5581. 

Filing and recording, 1313. 
I<'armers' Co-operative Societies, 2517. 

Revival of forfeited charter, 1341. 
Corporations issuing stock without nominal 

or par value, 153Sf. 
Dispositions of, 3!J16. 
Filing trade marks, 851. 
"'arehouse corporations, 5611. 

Fugitives from justice, notice to or by of arrest, 
(CCP) 1002. 

Governor's pardons, reprieves, etc., certification, 
(CCP) !J58. 

Gross receipts tax, corporations transacting busi-
ness without permit, (PC) 138. ' 

Delinquent taxes, notice, suspension, etc., 
7082. 

Permits to do business, investigations, etc., 
7080, 7081. 

Impeachment, 51Hl1 to G9G3. 
Injunction against, count, etc., of votes on con

stitutional amendments, 3071. 
International trading corporations, appraisers of 

property received by, appointment of, 152.7. 
·Charters, cancellation, filing, etc., 1527. 

Joint resolutions of Legislature, qinding, etc., 
4331. 

Law reports. advance sheets, 4333. 
Distribution, 4331, 4333. 
Sale of, 4332. 

Legislative journals, ·distribution, 4331. 
Legislature, organization, 5424. 
Marketing associations. 57GO. 
l\Icdical register transmitted to, 4->97. 
Membership on boards, board of equalization in 

unorganized counties, 7231. 
State Board of Canvassers, 30G8. 
State Board of Control, grounds for dismis

sal of members of, 601. 
State Board of Education, 2664. 
State tax board, 7008. 

l\Iilitia, commissions, 5801. 
Newspapers for official publications selected by, 

29. 
Notaries public, commission forwarded to county 

clerk, 5951. 
List furnished county clerk, 5950. 
Notice of qualification, 5952. 

Office, where kept, 4331. 
Physchopathic ho~p\tal, charges against superin

tendents of, filed with, :noo. 
Public accountants, register of applicants for 

certificates filed with, 35. 
Rules and by-laws of State Board of Public 

Accountancy, filed with, 33. · 
Public printing, approval of contracts for, 630. 

Reports, 13. ' 
Railroads, amendments to· articles filed and re

corded, 6271. 
Bonds, registration of, 0527, 0528. 

Registration of, false statement to se
cure registration, (PC) 1000. 

Charters, 6204. · 
Renewal of, existence, 6207, 6268. 

Conditional 'sales contracts recorded with, 
54!l0. 
'28 TEX.IND.-110 

SJo}CRETARY OF STATE (Cont'd) 
Railroads (Con t' d) . 

Decrease of stock, 6302. 
Incorporation, articles filed and recorded;. 

G2G4. 
Record of conditional sale, etc., of equip-· 

men t, 54!JO. 
Resolution increasing capital stock, recorda

tion, 6301. 
Road · purcllasers, assumption of liabilities. 

filed with, 6421. 
Valuation, G522. 

Rate maldng board, filing of reasons of removal. 
of members, 2540. 

Records, 4331. 
City COllSOlidation, 1192. 
Conditional sales, etc., of railroad equipment,. 

5400. 
Copies, fees, 3!l14. 
Documents, etc., copies or certificates as evi-· 

dence, 3722. 
Optometry, State Board of Examiners' rec

ord, 4556. 
Railroads. authority to execute mortgage,. 

6346. 
Resolution, increasing stock, 0301. 

Registers, Governor's acts, etc., 4331. 
Removal of, 5061 to 5963. 
Reports by, for use of Governor or Legislature,. 

printing and distribution, 13. 
Reports to, corporations, 1441 to 1446, 7088, 7089. 

Presidential electors, 30&!. · 
Hailroad Commission, valuation of railroad,. 

6522. -
State Bureau of Child and Animal Protection,. 

4600. . 
;Revision of laws, distribution,- 4338, 4339. 
Salary, G813. 
Session laws, distribution, 4335, 4336. 

Duties relating to, 4331. 
Sale, 4337. 

State Board of Veterinary Medical Examiners;. 
records, 7450. 

State Bureau of Child and Animal Protection, re-
port, publication, 4600, 4G01. 

State Library, books, etc., delivered to, 4331. 
Statutes, certified copies as evidence, 371!J. · 
Supreme Court library, reports receiveu and de--

livered to, 4331. 
•.rerm, 4330. 
Text book contracts, affidavits filed with by bid-·· 

der, 2847. 
Affidavits filed with by commission, members,. 

2840. 
Agent for service of process on, contractors,. 

28(]4. 
Bond of contractor deposited with, 2851. 
Contracts filed 'with, 2854. 

Toll road companies, articles of incorporation,. 
filing with and recording by, 1451. 

. Towns and villages, amendment of charter, re
corueu with, 1153. 

Trade-marks, fiiing with, certificate of, · prima. 
facie evidence, fee, etc., 851. 

Warehouses, 5011. 

SECRETARY OF THE NAVY 
State Naval Board, co-operation with, 5891. 
SECRETARY OF TREASURY OF UNITED· 

STA1JES 
Copy of laws· and court reports, exchange of: 

with, 4331. 

SECRETION 
Person or property, ground of attachment, 275. 

SECTARIAN INSTRUCTION 
Public sclwol funds not to be appropriate(} for,. 

289!J. 

SECURITIES 
See Insurance. 
Corporations for dealing in, 1520 to 1[)2.!. 
Corporations for handling without banking privi--

leges, 1303b. 
Insurance against thievery. See Insurance. 
Sales of under blue sky law, 570 to GOO. 
State depositories, 2530 to 2543. 
Taxation, listing, 7158. 
'!'rust companies may deal in, 1513. 
SECURITY 
Agricultural and livestock pools, loans by, 2485· 

to 2499. 
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SECURITY (Cont'd) 
Chattel mortgages. See Chattel Mortgages. 
Costs, 2067 to 2074. 

.Affidavit of inability to give, 2070. 
For rent, 3548. 
Mutual loan corporations, notes of members, 2501. 
Public deposits, federal farm loan bonds, 842. 
Sales of estate of decedent on credit, 3ii59. 

SEDITION 
Libel, seditious writings, (PC) 1283. 

SEDUCTION 
.Action for damages, limitations, 5524. 
Evi<lence in prosecution, testimony of prosecutrix, 

corroboration, (CCP) 700. 
Marriage, (PC) 505. 

Abandonment after seduction and marriage, 
(PC) 507. 

Divorce, 4630. 
Liability of married man, (PC) 509. 
Marriage after offense, (PC) 506. 

Seduce defined, (PC) 508. 
Suspended sentence, (CCP)• 776. 

SEED OYSTERS 
See Fish, Oysters, etc. 
SEEDS. 
Agricultural, 83 to 93. 

.Also see .Agriculture. 
.J"ohnson grass, introduction, (PC) 1359. 
Russian thistle, introduction, (PC) 1359. 

SEINES 
See Ji'ish, Oysters, etc. 

SEIZURES 
See Searches and Seizurea. 
SELF-DEFENSE 
.See Homicide. 

SELF-RISING FLOUR 
Definition of, label, etc., (PC) 711. 

SELF-SERVING DECLARATION 
See Declarations. 
SEl\IINARIES 
Fire escapes, 3956. 

SENATE 
See r.e.qislature. 

SENATORIAIJ DISTRICTS 
·Counties apportioned to, 103. 
Senatorial election returns and canvass of re-

sults, to and by whom made, 194. 

SENATORS 
See Legislature. 
United States. See United States Senators. 

SENTENCES AND PUNISHl\IENTS 
.Also see titles of particular crimes. 

Accessories, (PC) 79. 
Accomplices, fPC) 72. 

Doubled, when, (PC) 74. 
Increased, when, (PC) 75. 
Offense committed other than one attempted, 

(PC) 73. 
Appeal after pronouncement of sentence, (CCP) 

82!J. 
Arrest of judgment, sentence, pronouncement, (C 

CP) 770 to 773. 
Code, object of, (PC) 2; (CCP) 1. 
Corruption of blood, (CCP) 16. 
Cruel and unusual prohibited, (CCP) 7·. 
Cumulative, (PC) 18. 
Decrease of one-half, (PC) 59. 
Definition of sentence, (CCP) 767. 
Deprivation of political rights, what are, (PC) 

G2. 
Diminution of, ('PC) 58, 59. 
Double punishments, (PC) G3 to 55.· 

.A.ccomrJlice, standing in relation of principal, 
parent, guardian, etc., (PC) 75. 

When principal under 17, (PC) 74. 
Instigated offenses, (PC) 33. 
Persons convicted of crime, (PC) 53 to 55. 
Subsequent conviction for misdemeanor, (PC) 

61. 
Enumeration of, (PC) 48. 
Excessin~ whipping of prisoners, (PC) 349. 
Execution of sentences in general, (CCP) 1. 
FciOIJies, adjournment of court, (CCP) 770. 

.Appeal, effect, (CCP) 769. 
Committed by mistake, (PC) ·44. 
Cumulative or concurrent sentence, (CCP) ?'M. 

SENTENCES AND PUNISHl\IENTS (Cont'd) 
Felonies (Cont'd) 

Death sentences, appeal, effect, (CCP) 769 .. 
Commutation, (CCP) 807, 055 . 
Confinement in penitentiary, (CCP) 801. 
Costs, liability affected by, (CCP) 1018. 
Death before execution, (CCP) 807. 
Escape after, (CCP) 805. 

From penitentiary, (CCP) 806. 
Execution, body burial, (CCP) 807, 809. 

Manner of, (CCP) 708. 
Persons present at, (CCP) 804. 
Place of, (CCP) 803 . 
Reprieve, (CCP) 056. 
Time of, (CCP) 798. 

.After escape and recapture, (CCP) 
805. 

Warrant of, (CCP) 799. 
Return of warden, (CCP) 807. 

Executioner, (CCP) 802. 
Fee for execution, (CCP) 810. 

One of enumerated punishments, (PC) 48. 
Pardon, (CCP) 807. 
Penalty for instigating offenses by minor, 

(PC) 33. 
Preventing rescue, (CCP) 811. 
Removal of convict to penitentiary, (CCP) 

800. 
Respite, (CCP) 807 . 
Suspension, (CCP) 807 . 
Suspension of sentence pending decision 

on appeal, (CCP) 769. 
Treatment of condemned, (CCP) 808. 
Visitors during- confinement, (CCP) 801. 

Definition of sentence, (CCP) 767. 
Entry of sentence, nunc pro tunc, (CCP) 772.. 
Escape, proof of identity, (CCP) 773. 
Evidence submitted, (CCP) 502 . 
Insanity of defendant, (CCP) 773. 
Jury to assess punishment, (CCP) 502, 1257. 
New trial, motion for, (CCP) 770 to 773. 
Nunc pro tunc sentence, (CCP) 772. 
Pronouncement of sentence, prevention, rea-

sons, (CCP) 773. 
Time for, (CCP) 768, 769. 

Second and subsequent convictions, (PC) 62 
to 64. · 

Suspended sentence, (CCP). 776, 777. 
Crimes to which inapplicable, (CCP) 776. 
Dismissal of charges, (CCP) 780. 
Final suspended sentence made, (CCP) 

779. 
Good ·behavior, definition of, (CCP) 777. 
Jury's recommendation, (CCP). 778. 
Procedure, (CCP) 778. 
Release on recognizance, (CCP) 781. 

Forfeitures prohibited, (PC) 50, 51; (CCP) 16. 
General penalty in absence of other provisions, 

(PC) 41G . 
Increase or decrease of one-half, (PC) 56, 59. 
Indeterminate sentences. See Indeterminate Sen

tence. 
Insanity affecting, (PC) 34. 

·Judgment for suppression of continuous offens
es, (PC) 49. 

Life sentences, commutation, 6195. 
Misdemeanor cases in general, (CCP) 782 to 784. 

Plea of guilty, assessed by court, (CCP) 518. 
Evidence required, (CCP) 518. 

Second and subsequent convictions, (PC) 61. 
Misprision of treason, (PC) 85. 
Modification by subsequent law, (PC) 13. 
Offenses instigated by parent, etc., (PC) 33. 
Outlawry prohibited, (CCP) 15. 
Parole, (CCP) 775a. 
Penalties, fixed by law, (PC) 3. 
Persons punishable in general, (PC) 29. 
Presence of defendant, (CCP) 767. 
Pronouncement, after affirmance of judgment, 

(CCP) 823 . 
.Appeal after, (CCP) 829. 
Suspension pending decision on appoe.al, 

(CCP) 760. 
Time of, (CCP) 768. 

Removal of officers, (PC) 60. 
Hepeal of statute, effect, (PC) 14. 
State Juvenile Training School, punishment ot 

Immates; G130. 
Substitution of new, (PC) 15. 
Suspended sentence, (CCP) 776 . 
Transportation prohibited, (CCP) 15. 
Treason, (PC) 84. 
Unauthorized on prisoners, (PC)· 353. 
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REPARATE COACH LAW 
'J'ext of law, (PC) 1650, 16GO. 

SEPARATE OFFENSE. 
Bank officer or employee receiving deposits after 

failure to comply with order or requirement 
of State Banking Board, (PC) 556. 

Cock lighting, (PC) G13. 
Corpo.ration, failure to mal{e franchise tax re

port, (PC) 130. 
Officer's refusal to permit Attorney General 

to examine records, (PC) -131. 
Required to pay gross receipts tax transact

ing business without permit, (l'C) 138. 
County auditor's failure to make quarterly state-

ment, (PC) 423. . 1 
County clerk's failure, to certi.fy tax collectors' 

reports, (PC) 136. 
To keep indexes, (PC) 399. 
To make quarterly statements, (PC) 423. 

Frustrating use of prescribed text books, (PC) 
203a. 

Moving picture, exhibition of immoral pictures 
(PC) G12. ' 

Exhibition of prize fights, (PC) G12. 
Occupation tax receipt, unlawful issue, (PC) 134. 
Pool hall, operation of, (PC) G53. 
Prison system, interest of officer in contracts 

(PC) 352. ' 
Private bank, violation of provisions relating 

thereto, (PC) 564. 
Roping contests, (PC) G14. 
Sale of articles with imprint of flag, (PC) 151. 
Schools, failure to require children to attend, 

(PC) 2\HJ. 
State property, failure of officer to make inven

tory of, (PC) 14G. 
Tax collectors. failure to make m~nthly report, 

(PC) 133. 

SEPARATE PROPERTY. 
Sec Il!ts/Jand anll 1Vi!e. 

SEPARATION. 
Sec IJu,qlmnd and Wife; Jury. 

REQUJ~STRATION. 

Affidavit in support of application 6841. 
Perishable goods. OSG9. ' 

Bon<lR of applicants. G843. 
Cattle. uplawfully acquired, 7002. 
Chattel mortgages, writ issued when. 6840. 
Claim not due, 08-14. 
Corporations, proceeding against, for fines, etc., 

1:mJ .. 
Costs, 6Sr>4. 

Compensation of officer, 6847. 
l:ustody of property for execution of writ, 6846. 
Deliv~ry of property by defendant as discharge 

of JUdgment on bond. 0853. 
Divorce, writ issued when, G840. 
Grounds for issuance of writ, 0840. 
Injury to property, effect. 0854. 
Judgment, delivery of property, receipt, 6853. 
J'uriRdiction. 6840. 

County courts, 1!!117. 
District courts. 1!!1-!. 
.TnRtice's court, 238G. 

Management of property, liability for, 6846. 
1\Iortgages, liens, rents, revenue, etc., accounting 

for. u858. 
·writ· issued when, 6840. 

Officers, compensation. &847. 
Custody of property, GS·Hl. 

Expenses, lien, etc., 0848. 
Perishable goods, certificate as to, 6859. 
To whom directed, 6845. 

i>erHonal property, waste, injury, or conversion 
GS~ . ' 

Petition, 6842. 
Necessity of, 6842. 

Public lands, writ of, 5419. 
Real estate, writ issued when, 6840, 
Rent, accounting for, 6858. 
Replevy by defendant, 6849. 

Bond, 6849. 
Amourit, approval, G849. 
• Judgment on, 6852. 

llcliven• of property after discharge 
of judgment, 68;;3. 

Discharg-e of by defendant, G853. 
Execution on. 68t>ri. 

Personal property, 68tl0. 
Iteal estate, 6851. 
Return of, 6852. 

SEQUESTRATION (Cont'd) 
Itcplcvy by uefenuant (Cont'd) 

Hire, revenue, etc., accounting for G8tl8. 
Perishable goous, 0859. ' 
Purchaser at sale to avoid waste, etc., 0863. 

J"uug-meut on bond, 68G4. 
Execution on, 0864. 

Iteturn of, 68t:i2. 
·Replevy by plaintiff, G85G. 

Bond, forfeiture, 6857. 
Judgment on, 68t:i7. 

Hire, revenue, etc., accounting for, 0858. 
Perishable goods, 0859. 

Sales, debt not due, 68G2. 
Debt not due, purchaser's bond, G8G3. 

Purchaser's bond, judgment on, 08G4. 
Perishable goous, 6839. 

Oruer of, 0860. 
Return, proceeds, etc., 6861. 

Sunday and holiday proceedings, 1974. 
Trial of right of property. See Trial of Right 

of Property. 
Venue of suit growing out of, 19!!5(8). 
'\Vaste, ground for issuance of writ, 0840. 

Sale to avoid, 68G2. 
Purchaser's bond, 6803. 

Return of, judgment. etc., 6864. 
Writ, execution, issued wlwn, 6840. 

Requisites of, 6845. 

SERGEANT 
Prison, prohibited from receiving compensation 

from persons hiring COI)victs, (PC) 370. 
Unauthorized punishment of prisoners, (PC) 

353. 

SERVANTS 
See Master and Servant; Railroads; Workmen's-

Oompensation Law. 

SERVICE 
See Indictments and Informations; Process. 

SET-OFF A:ND COUNTERCLAil\1 
Account filing with plea, 2014. 
Authori'zed when, 2015. 
Costs, judgment to include, 2216. 
Damag-es uncertain, 2017. 
Defenses against assignee, mo. 
DiRcontinuance by plaintiff, 2016. 
.Judgments, 2215. 

Costs included, 2216. 
For defendant, when, 2015. 

:fnHticeH' courts, certiorari to, 9tl8. 
Liquidated and unliQuidnted clnims, 2017. 
l\Iattcrs inci<lent to plaintiff's cause of action, 2017, 
::-<eg-otiahle instruments, discounts, G68. · 
Non-negotiable instruments, discounts against as--

sig-nee, mo. 
Pleading in general, 2014 to ~017. 

DefensiYe matter, 2004. 
Plea. 2014 to 2017. 

Prison commissioners, suits by, 6179. 
Proof of, 2014. 
'I~respass to try title, improvements against val--

ue of use, 73!!5. 

I'ETTLRJ\JENTS 
Sec Accounts,· Arbit1·ation ,· Executors and Ad-
· mini8trators; Guardian and Warll. 
SEVERANCE 
Principals, ·accomplices or accessories, right to,. 

(CCP) 711. . 
Trials. See Trial. 

SEWERAGE COJ\JPANIES 
Cities, towns, and villages. See Cities, Towns · 

and Villages. 

SJ~"'RRS 
Cities, towns and villages. See Cities, Towns and· 

Villages. 
County, tax levies, power of commissioners' court, 

2352. . 
Injury to, liability, 07G7. 

Public buildin,.s, G74. 

SEXUAl, DJSE1l Sl~S 
A(fvcrtiscmcnt of treat!Ilent, etc., as crime. excep

tions, (PC) 703 . 

SEXUAL INTERCOURSE 
See Fornication; Incest; Prostitntion; Rape;-

Serl11ction.-
SUAClU"EFORD COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of .. 

county, 7005. 
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SHADE TREES 
·Cities, 1015 (32). . 

Rules and regulations as to,· by Commissioner 
of Agriculture, 119. 

·SHAFTS 
.see Mines and Minerals. 

SHALLOW BAY 
·Fishing in waters of, (PC) 941. 

SHA~JROCK COVE 
·l<'ishing in waters of, (PC) !l41. 

SHARE~IEN 

. See Landlord and Tenant. 

SHARP-SHOOTJ<~R 

Agricultural and mechanical colleges, entomolo-
gist, duties of, 2613. 

. SHAVING BRUSHES 

.Sterilization in barber shops, (PC) 732. 

SHEEP 
. See Animals; Stocf• Laws; Wool. 
-Commissioner of Agriculture, duties, 51. 
.Marks and brands, altering or defacing, (PC) 

145!>. 
Illegal, (PC) 1458. 
Killing unmarked or unbranded, (PC) 1462. 

Running at large, cities, 1015(16). 
'Theft of, (PC) 1442. 
Transportation of. See Railroads. 

:SHEEPIIEAD 
Size, (PC) !l2!l. 

SHELBY COUNTY 
'Brand for horses and cattle, 68!>1. 
•County court, jurisdiction restored, 1!l7D-297. 
Inspectors of hides and animals, exemption of 

county, 7005. 
.ltoads, 6761. 
.Stock laws, slaughter of animals, exemption from 

act, mno. · 
SHELl-S 

>See Fish, Oysters, etc. 

. SHERIFFS 
Absenting self from place of commission of crime, 

(PC) 382. - . 
. Accounts, etc., examination by county treasurer, 

1714. . 
With county clerk, 1616. 

Accused, to take before proper court, (CCP} 41. 
~-\.djournment of courts, county court, 1004. 

District courts, 1922, 
Affrays, quelling, (CCP) 41. 
. Apprehension of offenders against laws of state, 

(CCP) 41. . 
.Arrests, (CCP) 41. 

Capital cases, (CCP) 455, 456. 
Cruelty to animals, 18!l. 
Duty as to person arrested in one county for 

misdemeanor committed in another, (CCP) 
235 to 238. 

Failure or refusal to make, (PC) 323, 324, 382. 
Refusal to receive persons arrested, (PC) 323, 

324. ' 
.Assaults and batteries, quelling (CCP) 41. 
. Attachment, levy, 286 to 2!>0. 

Vi'rit delivered to, 285. · 
Attorneys, not to appear as, 319. 
Automobiles, allowance by commissioners' court, 

3899. 
:Bail and recognizance, allowance of time to pro

cure, (CCP) 42. 
Forfeiture, citation directed to, (CCP) 427. 

"Ball bond, authority to take, (CCP) 284, 286. 
Authority to ta'ke, felony cases, (CCP) 287. 

In vacation, (CCP) 288, 451. 
Determination of amount in vacation, (CCP) 

288. 
On appeal approved by, (CCP) 830. 
Surrender of principal to by sureties, (CCP) 

282 to 285. · · 
·Bailiff serving as, (CCP) 3G7a. 
"Bees, services of papers, writs, etc., 558. 
:Bonds, 6866. 

Approved by, sequestration, defendant's re-
plevy bond, 6840. 

As tax collector, 7246. 
Control·of court house covered by~ 6872. 
Death of sureties, 6868. 
Deputies, 6870 . 
. Discharge of sureties, 6001. 

SHERIFFS (Cont'd) 
Bonds (Cont'd) 

Execution, failure to fnilorse or false indorse
ment, 3785. 

Insolvency of sureties, 6868. 
Inspector of hides and animals, discharge of 

duty as, 6973 .• 
Insufficiency, new bond, 6868. 
Liability on, for'· failure to collect, Supreme 

Court costs, 1779. · 
Neglect to qualify, 6867. 
New bonds, failure to give, release, etc., 6868. 
Officer approving bond of to nonresident sure-

ty, (PC) 389 . 
Removal for failure to give, 5975, 6868. 
Removal of sureties from state, 6868. 
Suits on, 1988. 
Time for execution, 6867. 

Bribery of, (PC) 171 to 174 . 
Capias, delivery of 'defendant forthwith to sherli! 

in felony cases, (CCP) 453. 
Certiorari directed to, 936 . 
Change of venue, duties as to custody of accused, 

(CCP) 573, 574. 
Citation, by publication, 2039 to 2043. 

In error, direction to, service and return, 
2260, 2261. 

In justice's court directed to, 2401. 
City marshal to have powers of, 999. 
Collections, failure to report county collectioiiB to 

commissioners' court, (PC) 391. 
Failure to report to district court, (PC) 390. 
Payment to county treasurer, (CCP) · 949. 
Reports, (CCP) 944 to 948. · 

Commitment, delivery of prisoner to sheriff of an-
other county, (CCP) 263. · 

Compensation, 3883, 3883a. 
.Deputies, 3884, 3891, 3902. 

Confession procured by violence, (PC) 1157 • 
Conservators of the peace, (CCP) 41, 
Conversion by, (PC) 1539. 
Conveyances by, title passing, 1295. 
Convicts, transportation of, 6183. 
Copies of laws for, 4335, 4336. 
Cost bills, (CCP) 1031, 1033 to 1035 • 
Costs, collection', 2054, 2055. 
County traffic officers, 6699. 

Duties, 6699a . 
Court house, control of, 6872. 
Courts martial, warrant of commitment to, 5876 

to 5878. > 

Courts of Civil Appeals, executing writs and pro-
cess of, 1825. . 

Notice of motion for rehearing, 1879, 1880. 
Custody of persons accused of crime, (CCP) 265 . 
Death, levy of execution as affected by, 3787. 
Death sentences, delivery of warrant to, .-(CCP) 

m~ . . -
Execution of, presence at, (CCP) 804. 
Prevention of rescue, (CCP) 811. 

Deputies or assistants, appointment, 3902. 
Appointment, revocation by indictment tor 

felony, oath, etc., 6869. 
Unauthorized, (PC) 421. 

Attorneys, not allowed to appear ~s, 319. 
Bonds, 6870. 
Compensation of, 3884, 3891, 3902 . 
County traffic officers, 6699. ·· 

Duties, salary, etc., 6699a. , 
Ex;ecution, sale, purchase by prohibited, 3820. 
Fees, rewards as affecting, 3883a. 
Jurors, custody of, 2102. 
Live Stock Sanitary Commission's inspectors, 

7039. 
Oaths, 6869. 
Peace officers, (CCP) 36. 
Performance of duties of sheriff by, (CCP) 44. 
Sheriffs' remedies against and responsibility 

for acts, 6870. 
Suit for damages, 1!>88. 

Duties, by whom performed when there is no sher
iff of county, (CCP) 44. 

Election, 6865. 
Failing or· refusing to discharge duty as to, 

(PC) 230. 
Posting notices, 2!l50. 
'serving order establishing precincts, 2944. 
Special district judge, 1889, 1890. 
Supplies delivered to election judges by, 2992. 
Writs of election, delivery to election officer 
w~. ' 

Emergencies, guards, employment of, 6871. 
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SHERIFFS (Cont'd) 
Esc heated property, seizure and' sale, 3281, 3282. 
Execution, directed to, 3783. 

Failure to levy or sell, penalty, 3823. 
Failure to pay over money collected, penalty, 

382!. 
False return, contempt and liability, 6873. 
For costs on appeal, 186!J to 1872. 
Indorsements on writ, 3785. 
.Tustices' courts, 2!46. · 
Liability for negligence in keeping property, 

3700. 
Motion against for retur'n, limitations, 5533. 
Penalt~·. for -failure to return or false return, 

3826, 
For unlawful sale, 381!J. 

Probate matters, 3309. 
Purchase by prohibited, 3820. 

Expense account, 3890. 
Expenses, notice to drafted persons, 5774. 
False personation of, (PC) 42!J. 
False return, contempt, 6873. 
Fees, 3933, 303!. 

Accounts, 38!J6. 
Unnecessary in certain counties, 3!JOO. 

Arrests, summoning witnesses, etc., (CCP) 
1020, 1030. . . 

'Attendance at examining court, (CCP) 1072. 
Certain counties, (CCP) 1038. · 
Certain criminal district courts, 199 (28). 
Collectable by, bill to person chargeable with, 

3008. 
Collecting costs; 2055. 
Collecti.on of money, (CCP) 951. 
Death sentences, convicts, remO'Val to peniten

tiary, (CCP) 800. 
Delinquent taxes, 7332. 

Water improvement district, 7683. 
Elections, 2905. 
Examining court, (CCP) 1020. 
Execution of process, 3911. 
Fee books, 3907; (CCP) 1009, 1010. 
.Tail fees for United States prisoners, 5117. 
Killing of stock affected with glanders or 

farcy, 6902. 
Maximum fees, ;!883, 3883a. 
Misdemeanor cases,· (CCP) 1065. 
Notice to persons drafted, 5774. 
Posting, of list, 3910. 

Of road drainage hearing notice, 6774. 
Prairie dog extermination, 191. 
Process, courts-martial, 5875. 

Prepayment, 2051. 
Railroad Commission, 6028. 

Profits from allowance for prisoners, (CCP) 
1040. 

Redemption of impounded stock, 6!J65. 
. Return to State Treasurer, (CCP) 1027, 1028. 
Rewards as affecting, 3883. 
Settlement, county traffic .officers, compensa-. 

tion; 660!), 
Soldiers and sailors, discharge of, 193!J. 
Statement to district court, 3897. · 

Unnecessary in certain counties, 3!JOO. 
Felony· cases, capias immediately delivered to, 

(CCP) 443. . . 
Fines, judgments, and jury fees, reports of, 1617; 

1618. ., .· ' 
Fires, request for investigation of cause; 4896. · 
Food, seizure and destruction of unwholesome 

food, etc., (CCP) 10!J. 
Free passes, franks and transportation, 4006. 

Discrimination prohibited, 4011. 
Evidence of right to, 4012. 

Fugitives from justice delivered to, (CCP) 1005. 
Lists of, for Adjutant General, (CCP) 1008. 

Failure to report list, (PC) 420. · 
Gaming, suppression, (PC) 632. 
Gaming tables, seizure of, (PC) 636. . 
Garnishment, execution and return of writ, 4083. 

Writ directed to; 4079. · · 
Guards, employment of, 6871. 

Summoning, (CCP) 265. 
Habeas corpus, refusal to furnish copy of process 

of detention, (CCP) 174. · · 
Hides and. animals, inspe'ctor's of, O.ischar;ge 'of 

duqes O.uring vacancies, 6972, · 
Indictment, copy for defendant, ser,·ice, (CCP) 487 

to 489. · · 
Information to justices of the peace as. to death 

of persons confined, (CCP) 973. 
Injunction, delivery, 4G:;2. · · 
Inquests, arrest of accu~cd. after holding (CCP) 

983. . . ' . 

SHERIFFS (Cont'd) 
Insane persons, warrants to for conveyance' to 

institutions, 31!l3d. . 
Insurrection, quelling, (CCP) 41. 
Intoxicating liquors, compensation for seizure and 

sale of property as nuisance, 5112. 
Custody of liquor and property seized for vi

olation of law, (PC) 6!J2. 
Receipt for property seized, safe keeping, etc., 

5114 . 
· J'ail guards and matrons, allowance for, (CCP). 

1041. 
.Turors, allowance for food and lodging, accounts 

of, (CCP) 1043 to 10!5. 
Attending officer, (CCP) 673. 
Custody of, 2102. 
Drawing in certain counties, 20!)4 to 2100. 
J'ury room provided by, (CCP) 670. 
.Tury wheel, key kept by, 2095. 
Selection, (PC' 416 to 418. 

Failure or refusal, (PC) 416. 
Special venire, service of writ, (CCP) {i97. 

Service of writ, return, (CCP) 508. 
Summoning additional talesmen,, (CCP) 

595, 596. . 
Summoning jurors for, directions to, (CC 

P) 599. 
Writ for, delivered to, (CCP) 5!J1, 503, 5!J4. 

Summoning, 2101, 2117 to 211!J, 2418. 
For service on interchangeable jury' panel, 

2101. 
J'ustices' courts, 2413, 2425. 
Talesmen, 2141. 

.Tury commissioners, custody of, 2107. 
Grand jury, (CCP) 336. 
Notification of appointment, 2104. 

.Tuvenile court, service of citation, 2332. 
Keeper of jails, county jails, 5115, 5116. 

Duty as 'to persons committed, (CCP) 42. 
Notice to district and county attorneys of 

' persons·in custod.y, (CCP) 43. 
Legislative process, 6874. 
Levee improvement districts, 'notice of bond issue, 

8003. 
Livestock, killing of diseased stock, burning, etc., 

7016, 7017. 
Killing of diseased stock, compensation, 6902. 

Mileage, (CCP) 1029, 1030, 1032. . 
Prepayment, 2051. 

Military law and regulations, printed copy dis
tributed to, 5793. 

Militia, calling out, 5831. 
Collection of arms, etc., 5853. 
Drafts, duties, 5774. 

Penalty for failure to perform duties, 5775. 
Execution of process, 5864, 5881; (CCP) 95. 
Exemption, 5767 . 
Fees and expenses, notice to drafted persons, 

5774. 
Neglect of duty relating to, (PC) 385. 
Warrant for seizure of arms, etc., 5852. 

Motions, against, county courts, 1954. 
_Service and return, 2291. , 

New counties, failure to turn over records to, (PC) 
388. . . 

New judicial dlstricts, 1!J!J(28), 
Oath, 6866. 

Deputies, 6869. 
Neglect to qualify, 6867. 
Summoning jurors, 211!l. 
Time .. for taking, 6867. 

Obstruction to highway, removal, (CCP) 110, 112. 
Offenses committed, in hearing or view of, duties, 

(CCP) 41. I 

Office--at county seat, 1605. 
Officer in penal code, provisions, as to arrest, 

(PC) 346. 
Official neglect, contempt, 2287, 
Partition, duties, 6104. 

Writs directed to, 6088. 
Party· to suit, citation, 2024. 

For damages, 1!J88. 
Peace officers, (CCP) 36. 

Also see Peace Officers. 
Penalties, neglect to execute process, (CCP) 40. 
Posse comitatus, summoning, 6876. 
Prairie dogs destroyed \)y, 1!Jl. 
Prisoners, allowance for keeping, support and 

maintenance of prisoners, accounts of, (CCP) 
104G, 1047. 

Allowance for, etc., ·drafts for on county 
t,rcasury, (CCI') 1047. 

Guards and matrons for, (CCP) 1041. 
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SHERIFFS (Cont'd) 
Prisoners (Cont'd) 

Allowance for, etc. (Cont'd) 
Itemized verified account of expenditures, 

funeral expenses, etc., (CCP) 1040. 
Payment by and reimbursement of, (CCP) 

1042. 
Prisoners from other counties, (CCP) 1048, 

. . 10-!!.l. 
Notice to district or county attorney of pris

oners in custody, (CCP) 43. 
Process. See Process. 
Purchase of property sold for taxes, _penalty, (PC) 

132. 
Witness fees, (PC) 380. 

Qualification, failure, effect, 6867. 
Railroad rates, reduction in, (PC) 1658. 
Removal from office, 5970. · 

Failure to give bond, u!.l75, .6868. 
Incompetency, defined, u972. 

Misconduct, etc., 5970. 
Official misconduct defined, 5!.l73. 

Purc!Jasing property sold for taxes, (PC) 
132. 

Reports, profits from allowance for prisoners, (C 
CP) 1040. 

Returns, ·proof of posting of notice of applica- -
tion for passage of special or local law, 9. 

Road overseers, service of orders of appointment 
on, 671!.l. 

Roads; drainage hearing, notices posted by, 6774.' 
Patrol of, county- traffic officers, 66!.l9, 6699a. 

Sales, purchase by building and loan associations, 
861. . 

Under foreclosure judgments, 2218. 
School attendance officer, performing duties of, 

2895. 
·searches and seizures, (CCP) 304 tu 332. 
Sequestration, custody and management of prop

erty, 6846. 
Public lands, 541!.l. 
Writ directed to, 6845. 

State, claims against, presentation, 4349. 
State Juvenile Training School, apprehension of 

escaping prisoners, 5127. 
:Return of inmates after probation, 5126. 

State officer v>ithin provision prohibiting pur-
chase of state claims, (PC) 369. 

Stock law districts, duties relating to, 6965. 
Subpama issued to, (CCP) 461. 
Successors, transfer of unfinished business to, 

6877. 
Suits fox: damages, parties, 1!.l88. 
Summoning witnesses, etc., fees, (CCP) 1029, 1030. 
Taxation, delinquent taxes, fees, 7332. 

Delinquent taxes, property bid off for state, 
sale, disposition of proceeds, etc., 7328. 

Tax deeds, execution, 7330. 
'Vater improvement districts, 7682. 

Tax collectors, when, 7246. 
Term of office, 686(). 
Tick eradication, killing of animals, 7016. 
Trade, business or occupation injurious to health, 

seizure of implements, (CCP) 105. 
Unfinished business, transfer to successor, 6877. 
Unlawful assemblies, quelling, (CCPj 41. 
Vacancy in office, filling, 2335. 

Neglect to qualify, 6867. 
Transfer of unfinished business, 6877. 

yagrancy, duties· as to, (Pq 609. -
Water improvement districts, deed for delinquent 

tax sale, 7682. 
Foreclosure of tax lien, 7683. 
Notice of hearing, 7G23 to 762i'i. 

'Vrits and process directed to in general, 2286. 
Supreme Court, execution, 1761. 

Precept and notice of motion for rehear-
ing, 1763, 1764. 

8H:ER1UAN COU:NTY 
Brand for horses and cattle, 6891. 
Stock law election, 69()4, 

SJIIPBROKERS 
Occupation tax, 7047(9), 

SHil'l'IXG 
See Bouts,· Channel and Dock Oorporittirms; Nav-

igation Districts; F esscls. 
Ballast, unlawfully throwing, (PC)_ 1122. 
Bills of lading, 8!.JO to 8D9. 
Carriage of goods, co-insurance clause in policies 

covering goods shipped, 48fJ1. 
Inspection of articles, shipment without pun

ishment, (PC) 1112. 

SHIPPING (Cont'd) 
Carriage of goods (Cont'd) 

- Intoxicating liquors, seizure of boats used 
to transport, 5112. 

Limitation of liability, 883. 
Receipt for shipment of animals without in-

spection, '(PC) 1487. 
Receiving and transporting, duty, etc., 884 . 
Register of cattle shipped from state, 6!.l07. 
Transportation of water craft freight by, 6410. 

Channel and dock corporations, 1478 to 1482. 
Deep wnter corporations, 1483 to 1494. 

Also see Deep Water Corporations. 
Facilities in cities, 1175(13, 15, 33). 

Condemnation of land for, 1109b. 
False declaration by master, punishment, (PC)' 

1121. 
Gates and dams for irrigation in fresh water 

streams, not -to inferfere with, 7551. 
Interference with employees, (PC) 1094 to 1100. 
Navigation companies, incorporation, etc., 1302 

(77). 
Pilotage, 8274 to 8276. 

Also, see Pilots. 
Quarantine of vessels, 4456, 4457, 

Disinfection, fees, 4464, 
Stevedore defined, 5191. 

SHIPS 
See Vessels. 
SHOAL'BAY 
Fishing in waters of, (PC) 9~ 

SHOOTING 
Public places, ,(PC) 480. 

SHOOTING GALLERIES 
Occupation tax, 7047(35), 

SHOPS 
Employees, liens, 5483, u486 to 5488. 

SHOP WORK 
Instruction in, School of Mines and Metallurgy, 

2634. -

SHORE BIRDS 
Game birds, (PC) 872. 
Possession, amount permitted, (PC) 876. 

SHORTHAND_REPORTERS 
See Stenographers: 
SHORTS 
'Veight per bushel, 5734, 

SHOWS 
i'Iee Theaters and Shows. 
SHRIKE 
Killing, capturing, etc., (PC) 875. 

SHRil\lP 
See Fish, Oysters, etc .. 

SHRUBS AND SHRUBBERY 
Destruction or injury in burial place, '(PC) 528. 
Inseet pests and' diseases, 119 to 135. 
Protection, 51. 

Supervision and control by Commissipner of 
Agriculture, 119. 

Public grounds, injury to, (PC) 862. 

SIDEWALI{S 
Cities, towns and villages. See Cities, Towns ann 

Villages. 

SIDINGS 
See Railroads. 
SiftNALS 
l\Iines, duty to maintain signal system, (PC) 159r~ 

Regulations,- 5901. 
Removing or erecting false,' (PC) 1331. 

SIGNATURE 
Anonymous letters, (PC) 1296. 
Appointment, special constable by magistrate to 

suppress riot, unlawf~ll assembly and disturb
ance at election, (CCP) '102. 

Articles of association of banks. savings banks 
anU trust companies, 378. 

Attachmenf for witnesses, (CCP) 471. 
,Bail bond, (CCP) 269, 273, 294. 

Citation to sureties on, (CCP) 427. , 
Taken hy justice of the peace at inquest, (CC 

P) 982. 
Bills of lading, 891. 
Complaint, (CCP) 222. 
Confessions by accused, (CCP) 726. 
Conve~·ances, 1288, 1294. 
Corporate <;harter, :r.~05, 1306. 
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SIGNATURE (Cont'd) 
Defined, 23; (PC) 28. 
Depositions, 37·!\J. 

Officer opening, 3763. 
Person making return, 3751. 
Witnesses making, 3760. 

Forgery, etc., (PC) 1006. 
Habeas corpus, return, (CCP) 142. 

\Yrits of, (CCP) 114.· 
Indictment or information, (CCP) 3l32, 414. 

Exception to forin of, (CCP) 512. 
Foreman of grand jury, (CCP) 3fl6. 

Judgment, justices of the peace, 2431. 
Peace bond, (CCP) 81. 
Pleadings, 1lll37. 
Hcturn, service of process, -2034. 
Search warrant, (CCP) 315, 316. 
Statute of Frauds, 3llll5. 
Subpccnas for witnesses, (CCP) 461. 
'l'estimony of witness taken before examining 

courts, (CCP) 253. 
Verdicts, 2202, 2204. 
\Yarrant for arrest, (CCP) 219, 224, 225. 

Issued after holding inquest, (CCP) 984. 
Wills, 8233. 

SIGNS 
Advertising intoxicating liquors, (PC) 680. 
City licensing and re·gulation, 1175(24). 
Employment agents, (PC) 1588. 
Libel, 5430 to 5433. 
Using signs of defunct corporation, (PC) 141. 

sn.n: 
Commissioner of Agriculture, duties, 51. 

SINGULAR NU~IBER 
Includes plural, 10; (PC) 20, 21. 

SINIUNG FUNDS 
See Bonds. 
SINii:S 
City regulation, 1015(10). 

SKATING RINKS 
Occupation tax, 7047(34). 

SIHNS • 
Collection, permit from Game, Fish. and Oyster 

Commissioner, (PC) 913. 

SKUNK 
Property of people of state, (PC) 923m. 

SLANDER 
See Libel and Slander. 
SLAUGHTERING 
See Animals. 
SJ,AVES 
Marriage, by cohabitation, 4609. 

Validation, 460lJ. 

SLEEPING CAR COlUPANIES 
l~ree passes, etc., (PC) 1651 to 1657. 

. Officers and agents, 4006. 
Prohibited, 4005. 

Employees, 4006. 
• Gross receipts tax, 7063. 

SI.EEPING CARS 
Cleaning and disinfecting, 4477(66). 
Contagious diseases, exclusion of persons from, 

4477(58). 
Cuspidors, 4477(60). 
Dry cleaning prohibited, 4477(61). 
Heating and ventilation, 4477(59). 
Negro porters, separate compartments, 4477(71). 

Sleeping in berths for white passengers pro-
hibited, 4477(71, 72). 

Sanitary regulations, 4477(58 to 76). 
\Vater cool~rs, cleaning, 4477(68). 

SLIGHT OF HAND PERFORlUANCES 
Occupation taxes, 7047(28). 

SI,OT MACHINES 
• Keeping or exhibiting, (PC) 619 to 623. 

SLUICES 
Railroads, construction of, G328. 
Toll roads, 1461. 

·sJ,UNG SHOT 
Sale, etc., to minors, (PC) 48!l. 
'Gnlawfully carrying, (PC) 4£3, 484. 

Carrying in church or assembly, (PC) 485, 
486. 

SMALLI'OX 
De~d bodies, transportation, 4477(77). 
::Disinfection of premises, 4477(20). 

S~I,\LLPOX (Cont'1l) 
Health authority to send attending physician 

printed matter, 4477(23). · 
Investigation of reported cases, 4477(18). 
Isolation, 4477 (19). 
Persons residing in houses where smallpox ex-· 

ists not to work in establishments for manu
facture of food products, 4±77(24). 

Public vehicles, exclusion from, 4477(58), 
Quarantine, 4{77(13). 
Reports, 4477(1 to ~3). 

SMELTERS 
Spur tracks, construction, 6316a. 

Sl\IITH COUNTY 
Brand for horses and cattle, 68ll1. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Roads, 6761. 
Stock law, election, 6954. 

Slaughter of animals, exemption from act, 
6910. 

SNAP BEANS 
See Fruits and Vegetables. 
SNIPE , 
Game birds, (PC) 872. 
Hunting with dogs prohibited, (PC) 881. 
Open season, (PC) 879. 

SOAP FACTORIES 
City regulations, 1015(8, 9). 

SOCIAL DISEASES 
Advertising, treatments, preparations, as crime, 

(PC) 702. 

SOCIAL GATHERINGS 
Carrying arms into, ·(PC) 485. 
Masked person entering private house excepted 

from penalty, (PC) 454c. 

SOCIAL SOCIETIES 
By-laws, 1396. 
Directors or trustees, election, 1396, 1397. 
Franchise ~ax not required, 1407. 
Incorporation, 13l36. 
Powers, privileges and restrictions, 1396. 

SOCIETIES 
Sec A.ssociations; Corporations; Fraternal Bene-

ficiary Associations; Lib'rary Associations; 
Religious Societies; Social Societies, and other · 
specific titles. 

SODA WATER 
Fountains, dishes, failure to sterilize, as crime, 

(PC) 700. 
Furnishing used napkin, (PC) 700. 

Trade-marks, 843. 
Infringement or unlawful use, injunction, 850 

SODIUI\1 ALUl\IINUl\1 SULPHATE 
Self~rising flour, ingredient of, 4476; (PC) 711. 

SODOI\IY 
Defined, (PC) 524. 
Punishment, (PC) 524. 

SOILS 
Agricultural and Mechanical College, instruction 

in, 2613. 

SOLDIERS AND SAILORS 
Divorce, right to sue, 4631. 
Recording discharge of, 1!!39, 
Voters, disqualified, 2934. · 
Wills, 8290. 

SOLE TRADERS 
Married women, 4626. 

SOLICITATION 
Attorne~·s of employment, (PC) 430. 
Fraternal benefit society, exception from penalty 

of lodges already in existence, (PC) 584. 
Solicitation of membership without license, 

(PC) 582. -
Solicitation or .organization of lodges without 

certificate of authority from Commissioner 
of Insurance, (PC) 583. 

Insurance, making false statement as to applica
tion, (PC) 574. 

Procuring by fraudulent representation, (PC) 
G73. 

Rebates or inducements prohibited, (PC) 578. 
Fire and marine insurance company, (PC) 

596. 
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SOLICITATION (Cont'd) 
Insurance (Cont'd) 

Solicitor's conversion of premiums ·or other 
funds of company, (PC) 576 .. 

Without certificate of authority, (PC) 572. 
Intoxicating liquors, orders for, (PC) 684. 

SOl\IERVELL COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals< .exemption of 

county, 7005. 
Stock law election, 6954. 

SORGHUl\1 
Seeds. See Agriculture. 
Weight per bushel, 5734. 

SOUTH BIRD ISLAND 
Killing, etc., of birds on, punishment, (PC) 923c. 

SOUTHWESTERN INSANE ASYLUl\1 
Superintendent, fuel, light, salary, etc., 6815. 

SOUTHWEST TEXAS STATE TEACHERS' 
COLLEGE 

Established, 2654. 

SOY BEANS 
Seeds. See Agriculture. 

SPANISH 
Teaching permitted in high schools, (PC) 288. 

SPANISH ARCHIVES 
Translation of, 6i:i80, 6581. 

Force and effect of, 6590. 

SPANISH LANGUAGE 
Use in elementary grades of public schools in 

border counties, (PC) 288. 

'SPAXISH TRANSLAT.OR 
Duties, bond and oath, 5256. 

SPARKS 
Willful burning, preventing escape of, (PC) 1329. 

SPARROWS 
Killing, capturing, etc., English spar,rows, (PC) 

875. 
By poison, 190. 

SPAYING 
Veterinarians, practice, (PC) 1528. 

SPEAJ{ER OF HOUSE OF REPRESENTATIVES 
Election, 5428. · 
Nepotism, (PC)· 433 to 437. 

SPEARS 
Sale, etc., to minors, (PC) 489. 
Unlawfully carrying, (PC) 483, 484. 

In church or assembly, (PC) 485, 486. 

SPECIAL DEPOSITORIES 
See Depositories. 

SPECIAL FUNDS 
Checks and warrants not permitted against by 

city treasurer or mayor, (PC)· 427. 
Diversion, (PC) 94. 
SPECIAL JUDGES 
Compensation, 6821; (CCP) 557, 
County courts, 1930 to 1!!34. 
Courts' of Civil Appeals, 1815. 
Disqualification, county judges, (CCP) 554 to 557. · 

District judge, (CCP) 553. 
Judges of certain criminal district courts, 199 . 

(28). 
District courts, 1885 to 1893. 

In certain districts, 199 (11). 

SPECIAL LAWS 
See Laws. 
SPECIAL J>LEAS 
See Plea(ling. 

SPECIAL POLICE~lEN 
Carrying arms, (PC) 484. 

SPECIAL PROCJ~SS SERVER 
Justices' courts, 2402. 

SPECIAL TERl\IS 
Commissioners' courts, 2348. 
District courts, 1919 to 1!)21. 

SPECIAL VENil~E 
Capital cases, (CCP) 587. 
Defendant may obtain order for, (CCP) 588. 
Defined, (CCP) 587. 
Drawing names in counties not using wheel sys

tem, (CCP) fil:l2. 
Feefl of jurors on discharge, etc., (CCP) 625, 

SPECIAL VENIRE (Cont'd) 
Insufficient number, summoning additional tales

men, (CCP) 595, 596. 
List of jurors summoned, copy for defendant, de

livery to, (CCP) 600, 601." 
Manner of selecting, clerk's duties, delivery to 

sheriff, etc,, (CCP) 591, 593. 5!)4. · 
Directions to sheriffs, (CCP)' 59!). 

Selection, insufficient number; summoning addi
tional talesmen, (CCP) 595, .596. 

State may obtain order for, (CCP) 588. 
Summoning jurors, on sustaining challenge to ar

ray of first venire, (CCP) 609, 610. 
Writ, contents, issue, etc., (CCP) 589 •. 

Return, (CCP) 598. 
Service, (CCP) 597. 

SPECIFIC PERFORMANCE 
Decedent's contracts, 3324. 
Limitation of actions, 5531. 
Marketing contracts, 5753, 
w·ater control and improvement districts, con-

tracts of, 7857. 

SPECKLED SEA TROU':l' 
Size, (PC) 929. 

SPECTACLES 
Sec Optometry. 
SPEECH 
Liberty of, (CCP) .13. 
SPEED 
Arrests fo.r speeding, regulating, (PC) 803a. 
Motor vehicles, ·rate of, (PC) 780. 
Railroads in cities, 1001(27). 
Street railways in cities, 1015(26). 
Vehicles on city streets, 1175(20). 

SPEEDWAYS 
Cities, 1175(15). 

Condemnation of land for, 1109b, 
SPELI.ING 
See Indictments and Informations. 
SPINACH 
Weight per bushel, ·5734. 

C· 

SPIRITUOUS LIQUORS:· 
See Intoxicating Liquors. 

SPLENETIC "TICJ{ FEVER 
Quarantine of live stock for, 7027. 

SPLITTING ACTIONS 
Costs, 2060. 

SPORTS 
Incorporation of clubs for fostering of,-' 1302 (9, 

10). 

SI'RINGS 
Poisoning of, punishment, (PC) 1197. 

SQUIRRELS 
Bag limit, (PC) 881. 
Game animals, (PC) 892. 
Killing in certain counties prohibited, (PC) 923! .. 
Liberty County, shipment prohibited, (PC) 923i. 
Montgomery County, sale or shipment from,. (PC) 

!)23k. . 
Open season, (PC) 879. 

STABLES 
See Livery Stables. · 
City regulations, 1015(8, 9). 
Mines, requirements of underground stables, 5919. 

STAGE COACHES 
Bringing into city persons· afflicted with conta

gious, etc., disease, 1073. 
Death by wrongful act, 4671. 
Exemption from law as to Sunday work, (PC) 

284. 

STAGE COl\IPANIES 
,Incorporation, 1302(66). 

STAINED GLASS 
Removal from places where liquor was sold, (PC) 

681. 
STALIJIONS 
Liens on progeny, 5501. 

STAJ\IPS 
Forgery, etc., (PC) 1006. 

STANDARDS. 
J<'ruits and vegetables, 109 to 118. 
Possession of enemy standard during tim~ of 

war, (PC) 154. 
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STARR COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, exemption of 

county, 7005. 
Killing turkeys in prohibited, (PC) 916. 
Stock law election, 6954. 

STATE 
See .Htorney General; Bureau of Child anil Ani

mal Protection; Com1Jtrollcr of Public Ac
count.~; CaRts; Secretary of State; State 
Boards,· State Bonds; State Cemeteries; State 
Humane Society; State Institutions. 

Ad'\·,.erse possession, 5517. 
Aid for rural and small town schools. l:lee 

Schools and School Districts. 
Aid to Cameron and Willacy Counties for pro· 

tection against overflows, 7880--148 to 7880-153. 
Appeals, bond not required, 2276. 

Precedence of causes, 1849. 
Right of in criminal actions, (CCP) 812. 

Archives, general provisions, 258. 
Banks, etc., control over, 492. 

Eiscal or transfer agents, 396. 
Boundaries, venue of offenses committed on riv-

ers or streams constituting, (CCP) 194. 
Bribery of officers, clerl>s, etc., (PC) 161. 
Bringing stolen property into, (PC) 155!!, 1560. 
Cession of exclusive jurisdiction to .United States, 

5247. 
Challenge to array of jurors, (CCP) 608. 
Change of venue, (CCP) 5Gl. 
Claims against, audited claims, report to Leg· 

islature, 4344. 
Classification, 4356. 
Form, 4355. /-
Index, lists, etc., 4357. 
Officer buying, (PC) 368. 
Presentation, time for, 4349. 

Concurrent jurisdiction over United States land, 
5247. 

Continuance, (CCP) 541, 542. 
Contracts with, illegal contracts, 633; (PC) 10~ 

to 112. 
Interest in by state officers, 633. 

Storekeepers and accountants, (PC) lOll. 
Depositories, 2525 to 2543. 
District attorneys to represent, (CCP) 25. 
Education, department of, 2655 to 2675. 
Eminent domain, procedure, rules of, 3264. 
Employes or clerks, accepting bribes, (PC) 161, 

162. 
.Agent for, 5209. 
Hours of labor, 5165, 5166. 

Female employees, 5168. 
On public works, wages, 5155 to 5159. 
Seats for female employees, 5171. 

Escheat, 3272 to 3289. 
Execution sales on judgments in favor of, 4401 

to 4403. 
Finances, refusal ·by officer of information as to 

(PC) 422. ' 
Flag, desecration, etc., (PC) 148, 149. 
Funds, aid for rural and small 'town schools, 

2922m to 2922zz. · 
· Collection on insolvency of depositories, 2548. 
In hands of receiving clerk of land office, 5257. 
Investments, 2538. 
Liability of treasurer, 2533. 
Special depositories, 2567 to 2569. 
Taxation, expense of transmitting money col

lected, 7260(3). 
Gifts to, timber tracts, etc., 2613. 
History of, collection and preservation of mate-

rials, etc., 5435. 
Illegal contracts aft'ecting, 633; (PC) 108 to 112. 
Included in "person," (PC) 22. , 
Injunction by, 46GB, 4669. 

Disorderly houses, 4667. 
Gaming, 4667. 

Insurance commission. See Insurance. 
lnventory of personal property, etc., (PC) 146. 
.Tudgments against insolvent, sale, 4405. 
Land surveyors, compensation to, 527\l. 
Levee improvement districts, joint projects with 

7986. ' 
Liens, for ·fines, penalties or forfeitures against 

corporations, 1372 to 1378. 
For purchase price of publi~ lands, 5327. 
On oil and gas, on school and asylum lands, 

5382. 
Mandamus against heads of departments venue 

1995(20). •' ' ' 

STATE (Cont'd) 
Maximum _fees of county officers, state not liable 

for, 3890. 
l\I~ll~~a, sale, etc., of arms, etc., punishment, (PC) 

Money collected for, failure .to report, (PC) 3\JO. 
Motor vehicles in service of registration fees, 

exemption, 6676. ' 
Use of for purpose other than state business 

(PC) 1342. ' 
Notices, publication, 2\l, 29a. 
Oft'enses against, collection of taxes or other pub

lic moneys, (PC) 114 to 141. 
Collection of taxes, etc., failure to report, 

(PC) 100, 101. , . 
Dealing in public land by officers, (PC} 142 

to 144. 
Failure to make inventory of personal prop-

erty, (PC) 146, 147. · 
Illegal contracts, (PC) 108 to 112. 
:Misprision of treason, (PC) 85. 
State tlag, (PC) 148 to 151. 
'.rreason, (PC) 83, 84. 

Personal property, failure to make inventory of, 
penalty, (PC) 146, 147. 

Failure to perform duties relating to penalty 
(PC) 146. ' . ' 

Printed statute books as evidence, 3718. 
Prosecutions in name imd by authority of, (CC 

P) 20. _ 
Public lands, acquisition of, 5240. 

.Advertisement of sale, 5311. 
Damages for unlawful use, G325. 
Dealing in by officer, (PC) 142 to 144. 
Lease and sale of, 5306 to 5337. 

To United States, 5245. 
Lien for purchase price, 5327. 
Oil and gas, ownership, 5367. 

Public works, hours of labor on (PC) 157!:1 to 
1581. . . ' 

Railroads, bonds, state note liable on, 6532. 
Redemption from tax sales, 7284b. 
Reversion of miaing claims, 53!J6. 
Rivers, lakes, etc., owned by, 4026. 
Special venire, (CCP) 588. 
State bonds. See State Bonds. 
Subpamas ·for witnesses out of county (CCP) 

475. ' 
Suits by or against, on official bonds pa~ties 1989 

to 1992. ' ' 
Penalties. for unlawful water diversion, 7522. 

Surveys by, draftsman of General Land Office 
~~ ' 

Timber, cutting and destroying, ownership (PC) 
1379. . ' . 

On public lands, reversion, 5322. 
Title, to river beds in cities and towns, 7467a. 

To waters, 7467. 
United States lands exempt from taxation, 524~. 
Venue of oft'enses committed without state (CCP) 

186. ' 
Wages, t:!ontractor's bond to secure,. 5160. 
'Vater boundaries, .laws applicable to, 7618. 
Water divi-sions, 7475. 
Water improvement district suit to determine 

validity, 7702, 7703. ' 
Taxation by, 7659. 

STATE ASSOCIATION OF, TEXAS PIONEERS 
•.rcxas Pioneers' Day, celebration of, 45!l1a. 

STATE BANKS 
Banks and trust· companies. See Banks and 

Banking. 
STATE BOARD OF CONTROL 
See Boa.rd of Control ; Eleemosynary Institutions. 

STATE BOARD ·oF EDUCATION 
See Schools and School Districts. 

STATE BOARD OF HEALTH 
Sec Health. · 
STATE BOARD OF PARDON ADVISERS 
See Pardon . 
STATE BOARD OF PUBLIC ACCOUNTANCY 
.Sec Certified Public Accountants. 

STATE BOARD OF WATER ENGINEERS 
See Waters and Water Courses. 

STA'.fE BOARDS 
Agricultural and Mechanical College directors, 

2610 to 2615. · 
Anatomical board, 4583 to 4590. 
Attorney General to advise, 4399. 
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STATE BOARDS (Cont'd) 
Charities, county hospital, inspection; 4488. 
College of Industrial Arts, board of regents, 2G:!5. 
Depository Board, 2G25 to 2543. 
Education, 2664 to 2G7G. 
Embalming, general provisions, 457G to 4582. 
Examiners, chiropody, 4tJG8 to 4575; (PC) 778. 

Dental examiners, (PC) 741. 
Library examiners, county librarians, certifi

cates of qualification, 1683. 
Duties, establishment, compensation, etc., 

1()82. 
1\ledical examiners, 44!)5 to 4512. 
Nurses. See Nurses. · 
Optometry. See Optometry. 
·Plant breeder. See Cotton Seed Breeders and 

Growers·. 
Teachers, 2877. 
Veterinary medical examiners, 7448 to 74G5; 

(PC) 1527, 1529 to 1531. 
Health. See Health. 
Intangible Tax Board, 7098 to 7116. 
Mining board. See Mines and Minerals. 
North Texas Junior Agricultural College, board 

of managers, 2620 to 2623. 
Optometry, 4552 to 45G6. 
Pb'armacy, 452!) to 4542. 
Public accountancy, 31 to 41. 
Hailroad Commission, 6444 to 6510. 

Also see Railroad Commission. 
Rate-making board, 2539 to 2543. 
Reports,· distribution, State Library, 5442. 
State Bureau of Child and Animal Protection, re

ports of, 4601. 
State Teachers' Colleges, Board of Regents, 2644, 

2G47. 
State Text-book Commission, 2839 to 2861. 
Texas Historical Board, 6145. 
Texa~ Technological College, board of directors, 

2630. 
University of Texas, Board of Regents, 2:\8{ · to 

2589. 
'Vater engineers. See Waters and 'Vater Courses. 
STATE UONDS 
County depositories, deposit as security in lieu 

of bond, 2547. 
Employment agent, injunction, 5220. 
Funds invested in, Agricultural and Mechanical 

College, 2614, 2615. 
Guardians, 4180. . 
Insurance companies, 4706, 4707, 4993. 

Casualty companies, 5006. 
Fire, lightning, hail and storm insurance 

companies, 4!)41. 
Life insurance companies, 4725. 
Mutual hail insurance companies, 4956. 

Savings bank deposits, 416. 
School funds, 266!) to 2675. 
Sinking funds, county, etc., 779, 780, 8:36. 

Fresh water supply districts, 7954. 
Levee improvement districts, 8012. 
Water control and imp,rovement districts. 

7880-91. 
Water control and preservation districts, 

7880. 
Water improvement district, 7770. 

Trust companies, 4983. 
Warehouse corporations' funds, 5579. 

Insurance, capital stock to consist of, 4705. 
l\Ianuscript bonds, 2606. 
'.rexas securities, 47G6. 

STATE BUILDINGS 
See Public Buildings, Grounds and Works. 
STATE C'APITOL 
See Public Buildings, Grounds and Works. 
STATE CEMETERIES 
Care, control, superintendence and preservation 

of b~ry State Board of Control, 678. 
Driving in, punishment, (PC) 861. 
Injuries to grounds of, punishment, (PC) 862, 
:\Ionumcnts for unmarked gravt!s in, 678. 

STATE CHEMIST 
See Agriculture. 

STATE COLONY FOR FEEBLE 1\IINDED · 
Sec Austin State School. 
STATI<: COMPTHOLLER 
See Comptroller of Public Accounts. 
STATE DEPARTMENTS 
Attorney General, 43!)4 to 4413. · 

· Commissioner of Insurance, 4G79 to 4697. 

STATE DEPART~IENTS (Cont'd) 
Comptroller of Public Accounts, 4342 to 4361. 
Education, 2655 to 2G75. 
Employl\s, residence, for voting purposes, 2958. 

Salaries, 6822. 
Traveling expenses, 6823. 

Health, See Health. 
Hig-hway Department. See Roads. 
Reports of, State Library, 5442. 
Superintendent of Public Instruction, 2655 to 

2663. 
Treasurer, 4367 to 4393. 

STATE DEPOSITORI~S 
See Depositories. 
STATE ENTOMOLOGIST 
Bees, diseases, duties as to. See Bees. 
Employment, 2613(2). 

STATE EPILEPTIC COLONY 
See Abilene State Hospital. , 

STATE EXPERUJENT STATIONS 
Text of law relating to, 136 to 149. 

Also see Agricultural Experiment· Farms and 
Stations. 

STATE FAR~IS 
See Prisons. 

STATE FIRE ~IARSHAL 
See Insurance. 
Fire escape, inspection, 3971. 

Test, 3!JG9. 
General provisions, 4877, 4896 to 4899. 

STATE FI,AG 
Sale of goods bearing imprint of, (PC) 148, 149, 

151. 
Use for advertising purposes, (PC) 148 to 151. 

STATE FORESTER 
Sparks, examination of devices to prevent escape, 

(PC) 1329. . 

STATE HEALTH OFFICER 
See Health. 

STATE HIGHWAY COM~IISSION 
See Roads. 

STATE HIGHWAY DEPARTMENT 
See Roads. 

STATE HOl\IE FOR DEPENDENT AND NEG~ 
LECTED CHILDREN 

See Infants. 
STATE HOSPITAL FOR CRIPPLED AND DE·· 

FORl\IED CHILDREN 
Control and management of Regents of Universi-

ty of Texas, 3261. 
Crippled and deformed children defined, 3260. 
Donations to, 3263. 
Establishment, 3260. 
Inmates, admission and discharge, treatment, 

etc., 3262. 
Persons who may be received, 3261. , 

Lease of building, 3261. 

STATE HOSPITALS 
See Eleemo.~ynary Institutions; Feeble Minded; 

Insane Persons; Pasteur Hospital,· Tubercu
losis. 

STATE HUMANE SOCIETY 
Animals, cruelly treated, taking charge of, 183 to 

185. 
Destruction of injured animals, 187. 
1\Icmbers requiring arrests for cruelty to, 189. 

Directors, appointment to State Bureau of Child 
and Animal Protection, 45!)7. 

Officers and agents, badges, 188. 
State Bureau of Child and Animal Protection, 

45!)7 to 4601. 

STATE INDUSTRIAL CO~UIISSION 
Chairman, employl\s, etc., 5185. 
Expenses, salary of members, etc., 5184. 
Hearing of controversies, 5187, 5188. 
1\Iembers, appointment, 5183. 
Powers, 51!)0. 
Reports, Gl87 to 5189. 

STATE INSTITUTIONS 
Sec Confederate Home; Confedcrate Woman's 

Home; Deaf, Dumb and Blind Asylum for Col
ored Youths; In.~anc Persons; Normal 
Schools,· Orphan Asylums; State Tuberculosis 
Sanitorium; University of Texas. 

Comptroller, powers, 7057. 
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STATE INSTITUTIONS (Cont'd) 
Deaf and dumb asylum. See Deaf and Dumb 

Asylums. 
Deficiencies, director, unlawfully creating de

ficiency by contract, (PC) 111, 112. 
Estimates, 4351. 

Embalming act inapplicable to, 4582. 
Female employ~s. hours of labor, (PC) 1569, 

1572. 
S~:ats for, {PC) 1570, 1572. 

Inmates, sale of goods from store maintained by 
officers or employ~s. (PC) '113. 

()fficers and employt\s, impeachment, 5961 to 5963. 
~Iilitia exemption, 57G7. 
Store keepers and accountants, illegal sale or 

contracts with, (PC) lO!l, 111, 113. 
Unlawfully creating deficiency, (PC) 111, 112. 
Use of state merchandise by officer or em-

ployt\, {PC) 110, 111. 
STATE INSURANCE CO~DIISSION 
Bee Insurance. 
STATFJ INSURANCE COi.\lMISSIONER 
See Insurance. 
STATE INTANGIBLE TAX BOARD 
See Taxes and Taxation. 
STATE IRON INDUSTRIES 
Bee Public Lands. 

STATE JUVENILE TRAINING SCHOOL 
Assisting escape of infant, (PC) 334. 
Care and training of inmates, 5129. 
Chaplain, 5123. 
Classification of inmates, 5120. 
Commitment of delinquent children, 5125 to 5128. 
Commitmer~t of habitual truant, (PC) 300. 
Conveying child to school, 5124. 
Detention after maturity, 5128. 
Discipline, corporal punishment, (PC) 1158. 
Employt\s, employment, and removal, 5122. 
Escaping inmates, apprehension, 5127. 
Furlough officer, 5126. 

Apprehension of escaped inmates, 5127. 
Furlough of inmates, 5126. 
Incorrigible boy, commitment, 5143. 
Indeterminate sentence, 5128. 
Inmates, grading and promotion, 512G. 
Instruction and training of inmates, 5119. 
Maintenance and upkeep, 5119. 
Officers, employment, removal, salary, etc., 5122. 
Probation, 512G. 
Punishment of inmates, 5130, 
Recreation, 5129. 
Religious services, 5123. 
Superintendent, fuel, light, etc., 6815. 

Powers and duties, 5121. 
Qualifications, bond, oath, etc., 5120. 
Salary, 6815. 

Whipping inmates, punishment, (PC) 1158. 

STATE LIBRARIAN 
Absence, 5442. 
Appointment, 5440. 
Archives, relics, maps, etc., collection and pres-

ervation, 5441. 
Assistant librarian, appointment, bond, etc., 5445: 
Bond, 5440. 
Certified copies of archives, 25G. 
Collection and presenation of historical ma-

terials, etc., 5441. 
County libraries, supervision, 1687. 
Duties, 5430, 5441, 5442. 
Fees, 3013. 
Newspapers, etc., collection and preservation, 

5441. 
Powers and duties, 5439, 5441, 5412. 
Qualifications, 5440. 
Records, documents, etc., copies Ol' certificates 

as evidence, 3722. 
Reports, 5441. 
Salary, 6813. 
State Board of Library Examiners, ex: officio 

member, Hi82. 
Tenure of office, GHO. 
Vouchers, approval, 5441. 

STATE LIBRARY 
See Library and Historical Commission. 
Archives, 256. 

Copy of furnished to, 5443. 
Archivist, qualifications, etc., 5445. 
Books, etc., delivered to by Secretary of State, 

4331. 
Books l'eceived by commission, 5438. 

STATE. LIBRARY (Cont'd) 
Clerks and laborers, 5445. 
Control of by library and historical commission, 

5435, 543G. 
Documents,..- manuscripts, etc., received by com-

mission, 5438. 
Expenses, vouchers, approval, 5441. 
Legislative reference section, 54H. 
J~ibrarian. See State Librarian. 
Library and historical commission. See Library 

and Historical Commission. 
Pictures received by commission, 5438. 
Portraits of presidents, etc., 5438. 
Printing volumes of statutes of other states, etc., 

delivered to, 4331. 
Records, documents, maps, etc., _preservation, 

5439. 
Hcgulations, 5435. . 
Retwrts, documents, etc., 5442. 
Seal, 5437. 

STATE LUNATIC ASYLUM 
Sec In.~ane Persons. 
STATE 1\IINING BOARD' 
See .Jiines and Minerals. 

STATE !\liNING INSPECTOR 
Sec Mines and Minerals. 

STA'.fE NORl\lAL SCHOOLS 
See Normal Schools>. State Teacltcr.~' Colleges. 
North Texas State Teachers' College, 2651 to 2653. 
Prairie View State Normal and Industrial Col-

lege. See Prairie View State Normal and In
dustrial College. 

Sam Houston State Teachers' College, 2G48 to 2650. 
Southwest Texas State Teachers' College, 2654. 

See Agriculture and the titles of the ~arious state 
officers. 

STATE OFFICERS 
Accounts with, 1607. 
Advice of Attorney General, 4399. 
Appointment, certificates of not to issue to in-

eligibles, 2928. 
Bonds. See Bonds. 
Bribery of, (PC) 158. 
Buying claims against state, (PC) 368, 3G9. 
Certiorari to, 1733. 
Commissions by Governor, 3040. 
Copies of laws for, 4338, 4339. 
County or city trading in claims before final set-

tlement,. (PC) 371. 
Death of certified to secretary of state, 2926. 
Deposits with, taxation, listing, 7158." 
Drunkenness, (PC) 184 to 187. 
Eleetion, campaign expenditures, 31GB to 3173. 

Certificates of, 3035. 
Not to issue to ineligibles, 2028. 

Nominations by parties of 10,000 and less than 
100,000 votes, 3154 to 3158. 

Non-partisan and independent candidates, 
315!l to 3162. 

Primaries, 3100 to 3153. 
Parties of 10,000 and less than 100,000 

votes, 3154 to 3158. 
Returns, certificates, etc., 3033 to 3040. 

Election officers, disqualification as 2040. 
Eligibility, 2927. 

Injunction, etc., to determine, 2929. 
Failure of duty as to collection of delinquent 

taxes, (PC) 412. 
Fees, copies of papers, etc., 3913. 
Heads of departments, appeal bonds not re-

quired, 2276.' 
Impeachment, 5!)61 to 5963. 
Injunction to, 1735. 
Interest in contracts for printing, binding, etc., 

G2D. 
Jury service, exempt, 2135. 
Mandamus to and acts and proceedings control-

lable by, 1733, 1735. · 
Venue, 1905(20). 

Offenses by, committed out of State, venue, (CCP) 
201. 0 

Official commissions, 3040 .. 
Duties of Secretary of State, 4331. 

Political committees, disqualified as members of, 
2V40. 

Procedendo to, 1733. 
Quo warranto to, 1733. 
Register of, 4331. 
Removal, 5967. 
Salaries, 6813 to 6816. 
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STATE OFFICERS (Cont'd) 
Superintende-nt of public instruction. See Schools 

and School Districts. 
Vacation of office · pending· appeal, continuance 

against successor, 2269. 
Voting for ineligibles, 2927. r 

Writs issuable against by Supreme Court, 1733, 
1735. . 

STATE OFFICES 
Legal holidays, 4591. 
STATE ORPHAN HOl\IE 
See Orphan Asylums. 

STA'J,'E PARKS 
See Parks. 
'State parks, 'control and custody, State Board. of 

Control, 677. 
STATE PASTEUR INSTITUTE 
Head physician, fuel, light, salary, et<;., 6815. 
STATE PHARl\lACEUTICAL ASSOCIATION 
R~ports to pharmacy board, 4542. 

STATE PRINTER 
See Public Printing. 

STATE PRISON 
See Penitentiaries. 

STATE RAILROAD 
Acquisition of land, 5241, 
Steel rails, sale, 6550b. 
Title to, 6550a. 

STATE RANGERS 
See Rangers. 

STATE RECLAl\IATION ENGINEER 
Advice, 7969. 
Appointment; 7960. 
Assistants, employment, 7961. 
Cities, towns and villages, co-operative confer

ences, 7968. 
Co-operative contracts, 7967. 

Counties, co-operative conferences, 7968. 
Co-operative contracts, 7967. 

Discretion, 7966. 
Drainage districts, advice, 7969. · 

Co-operation, 8107. 
Records, 7970. 

Expenses, 7961. 
Fresh water supply districts, advice, 7669. 
Levee, approval of plans, (PC) 1363. 
Levee Improvement Districts, advice,. 7969. 

Approval; additional bond issue or funds. 
8030. 

Bond issue election, 8000. 
Construction plans, 8027, 8028. 
Construction work, 7984. 
J'oint projects, 7986.-

Establishment, attendance at hearing, 7977. 
Examination of project, 7977. 
Notice of hearing, 7974. 
Petition, 7973. I 

Protesting decision on reclamation plan, 8034. 
Records, 7970. 
Report, 7977. 

District engineer, 7990. 
Supervision, 7980. . 

Construction work, 8024. 
Navigation Districts, advice 7969 
Object of act, 7962. ' ' 
Office, 7960. 
Powers, 7961. 
Reclamation of overflowed lands, 7962. 
Record of expenditures, 7971. 
Surveys, authorized, 7963. 

Manner of work, 7964. 
Publication of results, 7965, 7966. 
Record of results, 7965. 

United States, co-operative cortferences 7008. 
Co-operative contracts, 7967. ' 

Water control and improvement districts adVI'ce, 
7969. ' 

Water control and preservation districts advice, 
7969. ' 

Water improvement districts, advice, 7969. 

STATE STANDARDS 
Fruits and vegetables, 109 to 118. 

STATE SUPERINTENDENT OF PUBLIC IN-
STRUCTION 

See Schools and School Districta. 
STATE TAX BOARD. 
See Taxes and Taxation. 

STATE TAX COl\Il\IISSIONER 
See Taxes and Taxation. 
STATE TEACHERS' COLLEGES 
Accounts, audit and approval of, 2647. 
Agriculture, instruction in, 2645. 
.Apparatus, equipment, etc., purchase of, 2647. 
Board of· regents, appointment, duties, salary, 

term, etc., 2647, 2907. 
Management of colleges, 2644. 

Condemnation of lands, 2647. 
Control and managem·ent, 2644, 2647. 
Cotton classification, teaching of, 2915 to 2918. 
Courses of instruction, 2645. 
Diplomas, 2646. 
Expenditures, 2647. 
Management of, 2644. 
North Texas State Teachers' College, 2651-2653. 
Officers, 2647. 
Principals, 2647. 
Professors, 2647. . 
Sam Houston State Teachers' College, 2648 to 2650. 
Southwest Texas State Teachers' College estab~ 

Iished, 2654. ' 
Students, admission, 2647. 
Subjects taught, 2645. 
Summer sessions, 2645. 

Cotton classification, instructor 2917 
Duties of State Superintendent, 2658. ' 
Elementary agriculture taught at, 2914. 
Teachers to attend, 2913. 

Teachers' certificates, 2646. 
Granted for attendance of, 2888. 

· Treasurers, 2647. 
Tuition and fees, 2654a. 
Visitation, Board of Regents, 2647. 

STATE TEXT-BOOK BOARD 
See Schools and School Districts. 

STATE TRAINING SCHOOL FOR NEGRO 
BOYS 

Commitment of negro boys, 5131. 

STATE TREASURER 
Absence, Acting Treasurer, 4376. 
Accepting bribes, (PC) 160. , 
Accounts, appropriation ledger, 4387. 

Bond book, .4392: 
~ash balancing book, 4390. 
Closing annually, 4372. 
Duties of Comptroller, 4344. 
Duty to keep, 4372. _ 
Exhibition to Legislature, 4373. 
Funds kept separate, 4363. 
General revenue account, 4385 .. 
Inspection by Attorney General 4400. 
Land office transactions, 4388. ' 
Ledger, 4391. 
Office fee book, 4389. 
Securities register, 4392. 
Vouchers, 4372. 
Warrants, 4383. 

. With appropriations, 4372. 
Acting Treasurer, chief clerk, 4376. 

· .Appo~titment pending suspension, 4369. 
.Appomtments by, auditor for prison system, 

6166q. 
'.Appropriation ledger, 4387. 
Appropriations for eleemosynary institutions, 

deposited with, 3182. 
Bond, 4308. 

New, 4369. 
Bond book, 4381, 4385, 4392, 4393. 
Bond register, 4392, 4393. 
Bonds, manuscript bonds, 2606. 
Books, records, etc., access by Commissioner of 

Insurance, 4694, 
Cash balancing book, 4390. 
Ch~cks drawn by, currency, 2533. 
Chief cle:k, acting treasurer, 4376. 

Appomtment, bond, 4375. 
Collection of funds on insolvency of depositories 

2548. . • 
Collector's failure to pay over taxes, (PC) 100. 
Comptroller's accounts with, 4364. 
Current demands, reserve depositories, 2533. 
Depository Board, Treasurer as· Secretary of 

2525. ' 
Deposits with, bond investment companies 696 to 

700. , 
Casualty insurance companies 5000 to 5003 
D~mestic life companies, 4777: · 
Fidelity, guaranty and surety companies, 

4969, 4971. 
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STATE TREASURER (Cont'd) 
Deposits with (Cont'd) 

Foreign building and loan associations, 876, 
878. . 

General casualty insurance companies, 4993. 
Receipts, 43u4. · 
Securities, life, health and accident com-

panies, 4739. 
Trust companies, 4982 to 4086. 

Taxation, listing, 7158. 
Textbook bidders, 2846. 

Deposit warrant register, 4380, 4381. 
Deposit warrants, 4353. 
Election, 4367. 

Contest, trial, 3066, 
Employes, appointment, bonds, etc., 4375. 
Fees, a1lowance, 3913. 

Deposit, 4389. 
District attorneys or two or more counties, 

payments to, (CCP) 1021. - .. 
From board of examiners of licensed sur

veyors, 5281. 
From board of water engineers, 7533. 

Fidelity, guaranty, and surety companies, bonds 
on surrender of certificate of authority, 4973. 

Payment of claims on default, 4!)76. 
Fish and oyster fund, 4030. 
Funds, accounts for each, 4391. 

.Appropriated by Congress for child hygiene, 
custody of, 4443. 

Certain special funds abolished, 4386. 
Eleemosynary institutions, accounts of, 3180. 

Payment to, 3179. 
Failure to deposit, liability for interest, 2532. 
Fees, board of examiners in optometry, 4565. 

Testing weights and measures, 5728. 
Penalties for desecration of flag, 6139. 
Penalties recovered from railroads, 6477. 
Penitentiary receipts, 6166m. 
Proceeds of sale of archives, 5443. 
Special game fund, 4386. 
State depositories, 2525 to 2543. . 
State Highway Department funds, 4386. 

Game, fish and oyster collections, deposit to 
credit of general revenue funds, 4025. 

General revenue account, 4385. 
General revenue fund, attorneys' fees in trust 

proceedings, 7435. 
Fees, examination of bonded warehouse cor

porations, 5581. 
Funds of eleemosynary institutions, 3179. 

Gross receipts tax, insurance, certification to, 
Commissioner, 7064. · 

Payment to, 7058 to 7064, 7066 to 7072. 
Impeachment, 5961 to 5963. 
Improperly receiving private funds, punishment, 

(PC) 93. 
Inheritance taxes, receipt, 7120. 
Interest payable by state reserve depositories, 

2533. . 
Investments, sale of securities, 2538. 

State funds, liability, 2532. 
Surplus funds, 2538. 

Land office, daily statements from, 4388. 
Ledger, contents, 4391. 
Mandamus to, to compel payment of salaries of 

officers and employees of State Board of Con
trol, 605. 

Manuscript bonds, 2606. 
Membership on boards, State Banking Board, 

439. . 
Tax board, 7041. 

Misappropriation of funds, 4374. 
Money returned to counties, 4379. 
Office fee book, 4389. 
Officers of Government including, (PC) 92. 
Payments by, bounties for destruction of wild 

animals, 192. 
Countersigning warrants, 4371. 
Expenses of enforcing blue sky law, 597. 
Special pure bred cotton see<l inspection fund, 

66. 
Supplies for state departments, etc., 658. 

Payments to, .Attorney General, 4407. 
.Attorneys' fees, trust proceedings, 7435. 
Costs and fees, (CCP) 1018. 
Estates of decedents, 36-!4 to 3660. 
Fees for examination and test of agricultural 

seeds, 88. · 
Fees of Industrial .Accident Board, 8307, § 9. 
Fines from building and loan associations, 

865. 
Money recovered from bee owners, 563. 

STATE TREASURER (Cont'd) 
Payments to (Cont'd) 

Penalties against bank failing to transmit 
statement to commissioner, 407. 

Penalties from foreign building and loan· 
associations, 881. 

Proceeds of sales, abandoned cotton, 8322. 
Escheated corporation lands, 1365. 
Escheated property, 3281, 3282. 
Public property by State Board of Con-· 

trol, 666. 
Ta:x: sales, 7315, 7316. 

Sheriffs, (CCP) 1027. 
Special pure bred cotton seed inspection· 

fund, 66. · 
Pay warrants, how charged, 4391. 
Pink bollworm, warrant upon treasurer for sum 

due for destruction of cotton, 73. 
Public lands, distribution of funds from oil and· 

gas development, 5347. 
Fee for filing transfer or oil and gas leases,. 

5349a. 
Oil and gas leases, funds from, 5364. 
Patents, refunding purchase money on can-· 

cellation, 5411. 
Remittances to, 5319, 5320. 
Return of payments on rejected applications,. 

5356. . 
Public money kept in treasury. 4374 . 
Receipts, deposit warrants. 4353. 

Gross 'premium taxes, 4770. 
Moneys, 4370. 

Receiving moneys on warrants of comptroller, 
4370. 

Records, documents, etc., copies or certificates· 
as evidence, 3722. 

Register of bonds, etc., deposited by investment 
companies, insurance companies, etc., 4393. 

Register of warrantR, 4382. 
Removal of, 5961 to 5003. 
Reports by, to Governor, 3180, 4373. 
Reports to, receiving clerk of General Land 

Office, 5257. 
State Bureau of Child and Animal Protection· 

for, 4601. 
Reserve depositories, 2533. 
Rio Grande Agreement appropriation and ex-· 

penditures, 7466d. 
Salaries, evidence of qualification, 6827. 
Sale of judgments against insolvents, 4405. 
School district bonds, 2789. 
School funds, 2823, 2837. 

Reports, 2838. 
Textbook bidders, deposit credited to, 2855 . 

. Use for other purposes prohibited, 2837. 
Securities deposited with insurance commissioner,. 

transfer, 46!)2, 4693. 
Securities received, deposit receipts, 4353. 
Securities register, 4:\93. 
Special game fund, (PC) 8:)5. 

Use of, (PC) 923qq. 
State depositories. See Depositories. 
State funds, investment of, liability. 2532. 
State Highway Fund, deposit of with, 6694. 
Successor, delivery of moneys, credits, etc., to,. 

4377. . 
Suspense 'cash book, 4388. 
Suspension, failure to give new bond, 4369. 
Taxation, delinquent taxes 7328. 

Inheritance taxes, disposition, 7143. 
Payment by collector. deductions, 7142. 

Payment by officers to, 7204. 
Redemption, deposit with, 7241. 
Remittance from collector, disposition, 7260· 

(3) .• 
Term, 4367. . 
Tuition, School of Mines and Metallurgy, pay-

ment into treasury, 2636. 
Unclaimed bank deposits paid to, 540. 
University of Texas, trenRnrer of, 2584. 
University's permanent fund, 2590. 
Unlawful use of state lands, damages for, 5325. 
Vaults, securities pledged by state depository to-

be kept in, 2530 . 
Vital statistics fund, 4477(G4a). 
Vouchers, accounts, 4372. 
Warrants, 4350. 

.Accounts, 4380 to 4385 . 

.Agricultural and Mechanical College, 2609. 
Permanent fund, 2615. 

Cancellation, 4366. 
Commissioner of Markets and Warehouses,. 

expenses, 5564. 
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STATE TREASURER (Cont'd) 
·warrants (Cont'd) 

Constitutional funds, 4386. 
Countersigning, 43il. · 
Deposit warrant register, 4380, 4381. 
General warrants, priority of payment, 4386. 
Militia, expenditures, 5769. 
Outstanding, 11384. 
Payment, 4382. 
Payment for textbooks, 2876. 
Payments to be made on, 4371. 
Payments to counties, 4379. 
Pay warrants, how charged, 43!)1. 
Pipe lines, supervision, 6049. 
Prairie View State Normal and Industrial 

College, 2643. . 
Railroad Commission, pipe line supervision, 

604!). 
Refund of inheritance taxes, 7138. 
Registers, 4382. 
Registration, pay warrants, 4359. 
Requisites, 4350. 
Salaries, .state officers and employl\s, 6826. 
Sam Houston State Teachers' College, 2650. 
School fund, registration, 2837. 
Special game fund, 4386. 
Special tax remitting funds, 4386. 
State funds, 2663. 
State Highway Department funds, 4386. 
Textbooks, 2876, 2876k. 
Warrants paid, register, 4382. 

Withdrawal of funds from depositories, 2534. 

·STATE TREE 
Designation of, 6143. 

STATE TUBERCULOSIS SANATORIUM 
Admission of patients, 3251. 
By-laws, 3239. 
Classification of patients, 3251. 
Employl\s, 3239. 
Nurses, etc., 3239. 
Officers and employes, tips or rewards prohibited, 

3246. 
Patients, accommodations for classes, 3247. 

Admission, application, certificates accompa
nying, 3243. 

Application, contents, 3242. 
County judge's duties, 3244, 3245, 3248. 
Examination, witnesses, 3244, 3245. 
Index ot, 3247. 
State health officers' duties, 3244, 3245, 

3247, I 

Expenses ·of conveyance, 3248. 
Order of, 3247. 
Preference prohibited, 3246. 
Regulation of, 3247. 

Citizen defined, 3240. 
Classification, 3241. 
Clothing, 3248. 
Rewards 'or tips to officers and employ~s 

prohibited, 3246. 
Support, reimbursement for, 3241. 

Physician, appointment, 3239. 
Private additions to by fraternal societies 3249 
~~L , 

Rules and regulations, 3239. 
Superintendent, appointment, term of office, re

moval, 3239. 
Fuel, light, salary, etc., 6815. 
Powers, 3239. 

STATE UNIVERSITY 
Sec University of Texas. 

STATED ACCOUNTS 
Actions on, limitations, G526. 

STATEJ\IENT OF FACTS 
See "ipiJcals and ·writs of Error. 

STA'I'Ei\lENTS 
Sec Reports. 
Accus.cd on examination, (CCP-) 247, 248. 
. Bankmg commissioners, certificate to bank or 

trust company as to guaranty fund banks (P 
C) 542. ' 

Banks, additional, 497. 
Forms of, 405. 
Publication, posting, 4!)6. 
•.ro commissioner, 404. 
Untrue statement regarding condition, (PC) 

G67a. · 
Candidates as to election expenses, (PC) 252. 
Casualty companies, 4DD5-!DD7. 

STATEJ\IENTS (Cont'd) 
Commissioners' court as to county indebtedness, 

creditors, etc., (PC) 304. 
County depositories to commissioners' courts, 

2554. 
County financial statements, publication, 1608, 

!GOD. 
County officer, fees not called for, (PC) 106. 
Elections, false statement,· constitutional amend

ment to Secretary of State, (PC) 273. 
False statement, result of canvass of votes, 

(PC) 227. 
Primary, receipts and disbursements," (PC) 

265. 
Receipts and disbursements by candidate, 

(PC) 269. 
Sworn statement as to· payments in election 

for United States Senator, (PC) 276. 
False statement by officer of foreign company to 

commissioner of insurance, (PC) 575. 
Fidelity, guaranty and surety companies, 4969, 

4!)71. 
Financial .statements, agricultural and livestock 

· pools, 2496. 
Building and loan association, 863, 865. 
City, publication, 1023. 
Foreign building and loan associations, 877. 

Fraternal benefit societies, 4849. 
False statement as to application, (PC) 581. 
Foreign, 4842. 

Insurance companies, 4881. 
Fire and marine, 4927, 4928. 
Fire, lightning, hail and storm, 4935, 4937, 

4!)42. 
Fees, of Commissioner, 4949. 

Foreign, 4755, 4756. 
Indemnity insurance, 5028. 
Lloyds plan, 5015. 
Thievery, companies insuring against, · 4965, 

4968. 
Intangible Tax Board, 7106 to 7112. 
Loan, etc., companies, 1521. 
Savings d,epartments to Commissioner of Bank-

ing, 436. 
Tax assessor to Comptroller, 7042. 
Taxable property, refusal to make, (PC) 125. 
Taxation, 7161 to 7166, 7168 to 7170. 

Inheritance taxes, .county judge to Comptrol
ler, 7131. 

Tax lists, 7162 to 7169. 
Workmen's compensation insurance companies, 

4910. 

STATIONERY 
County, contracts for, 2358 to 2369. 
Departments, institutions and boards, contracts, 

letting, 608, 610, 611, 613 to 615, 617, 618, 628, 
630. 

Elections, expenses, 2996. 
Employment agents, 5214. 
Jury commissioners, 2107. 

District clerk to furnish, (CCP) 336. 
Legislature, accounts for, payment, 616. 
Reporters of Supreme Court and Court or Crim

inal Appeals, 619. 
Tax assessors, 7195. 

I 
STATIONS 
County· agricultural experiment farms and sta-

tions, 150 to 164. 
Experimental farms and stations, 136 to 165. 
Quarantine stations, 4451 to 4454, 4460. 
Railroads. See Railroads. 

STATISTICS 
Agriculture, Commissioner of Agriculture, duties, 

51. 
Bureau of labor statistics. See 1\Iaster and Serv-

ant. 
Cotton, Commissioner of Agriculture, duties, 51. 
Crops, 51. 
Markets and warehouses, collection and dissemi-

nation, 5566. 
Rice, 51 . 
Vital statistics. See Health. 

STATUTE OF FRAUDS 
Sec Frauds, Statute of. 

STATUTES 
·see Code; Laws; Limitations, Statutes of. 

STAY OF PROCEEDINGS 
See Supersedeas. 
Appeals. Sec Appeals and Writs of Error. 
Bill of review of guardianship proceedings, 4328. 
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STAY OF PROCEEDINGS (Cont'd) 
Certiorari to justices' courts, !l50. 
Execution, justices' courts, 2453. 

On giving supersedeas bond, 2275. 
Injunction, venue, 1!l!l::i(17). 
Judgment, injunction, 4645. 

STEALING 
Sec Theft. 

STEMI 
Fee for application for water power, 7532a. 

STEAl\1 BOILERS 
Insurance. See Insurance. 

STEAJ\1 COl\:lPANIES 
Sale or le!ise, 1268. 

STEAl\[ LAUNDRIES 
Incorporation, 1302(44). 

STEAJU PLOW CO::\IPANIES 
Incorporation, 1302 (33). 

STEAMBOAT CO::\IPANIES 
Incorporation, 1302(73). 

STEAlUBOATS 
Actions, venue, justices' courts, 23!JO. 
Burglary on, (PC) 1403. 

Actual breaking in daytime, (PC) 140~ 
Other offense committed, (PC) 1405. 
Rules applicable, (PC) 1406. 
Theft by servant, (PC) 1407. 

Death by wrongful act, 4671. 
Employes, wages, 5155 to 515!l. 
Exemption from law as to Sunday work, (PC) 

284. 
Taxation, listing, 7157. 

STEAl\ISHIP COl\IPANIES 
Bills of lading, (PC) 8!JO to 899, 1674 to 1683. 
Incorporation, etc., 1302(77). 
Venue, 1!)95(24). 

STEEJ, COl\IPANIES 
Incorporation, 1302(45). 

STENOGRAPHERS 
.Appointment of relation as by district judge, (P 

C)· 436. 
Commission of Appeals, 17!l4. 
Commission of Criminal Appeals, appointment and 

salary, 1811a. 
County auditors, 1673. 
County court, 2327. 
County court at law. El Pa~o county, 1970-136. 
Court of Criminal Appeals, 1809. 
Courts of Civil Appeals, 1836. 
Fees, appeal without bond, 2241. 

County court, '2327. 
Statements of facts, 2239. 
Taxation as costs, 2075. 

Female, exception to labor regulations, 5172. 
Official district court reporters, 2238, 2321 to 2326. 
Statement of facts, 2239. 
Supreme Court, 1723. 

STENOGRAPHERS' ACT 
Text of law, 2321 to 2327. 

STENOGRAPHY 
Instruction in, College of Industrial Arts, 2626. 

STEPHENS COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 

STERIJ,IZATION 
Barber shop and beauty parlor tools, (PC) 732. 
Dishes, (PC) 700. 

STERJ,ING COUNTY 
Inspection of hides and animals, exempt, 7005. 
,Jurisdiction and time of holding county court, 

1!)70-303. 
Stock law election, 6954. 

STEVEDORES 
Bond, 51!l2, 51!l3, 5195. 

Action on, 51!l3. 
Pursuit of occupation without, (PC) 1124. 

Defined, 51!ll. 
Licenses, 5194, 5195. 

Pursuit of occupation without, (PC) 1124. 

STEWARDS 
Eleemosynary Institutions, appointment, 693. 

STILLBORN 
Reports from pl1ysiclans, etc., 4477(3\la). 

STOCK AND S'l'OCKHOLDERS 
See Bc.nlcs ,· Corporations; In.sura,nce; , Railroads, 

etc. 

STOCK BREEDERS 
Lien, 5501. 

STOCK EXCIIANGES 
Incorporation, 1302 (52). 

STOCK JOBBERS 
Tax lists, 7165. 

'STOCK LAWS 
See Veterinarians . 
.Anthrax, destruction of carcasses of animals dy

ing from, (PC) 1519. 
Disinfection of premises infected with, 7014. 
Districts, election to prevent · animals from 

running at large in, 4447. 
Permitting animals to run at large in, (P 

C) 1521. -
Investigation by state veterinarian, 7015. 
Permitting animals to run at large, (PC) 1521. 
Quarantine, 7027; (PC) 1520, 1521. 

Proclamation of, 4447. 
Report, 4477(1 to 33). 

Reports of animals suffering from, (PC) 1518. 
Authority to gather stock, 6!l!l9. 
Bills of sale, butcher's report, bill to accom

pany, 6904. 
Purchase for, driven to market without, 6905. 
Purchase without taking, (PC) 1482. 

Bovine tuberculosis, quarantine, 7027. 
Brands. See Brands. 
Butchering and slaughtering. See Animals. 
Carcasses, destruction of animals dying from 

charbon or anthrax, (PC) 1519. 
Destruction or burial of diseased animals, (P 

C) 1504a. 
Leaving, as crime, (PC) 696. 

Charbon, destruction of carcasses of animals dy· 
ing from, (PC) 151!l. 

Permitting animals to run at large, (PC) 1521. 
Quarantine of animals infected with, (PC) 

1520. 
Reports of animals and persons suffering 

from, (PC) 1518. 
Charbon district, 4447. 
Clandestine driving across Rio Grande, (PC) 1477. 
Contagious and infectious diseases, commissions 

investigations as to, 7015. 
Destruction or burial of diseased animals, (P 

Cl 150:!a. 
Disinfection of premises, expenses, 7014. 

_Investigation hy state veterinarian, 7015. 
Killing of diseased stock, 7016. 

Burning or burying carcasses, 7017. 
Obstructing live stock commissioner, (:PC) 

1522a. 
Prevention, 7012. 
Quarantine for, 7027. 

Cruelty to, (PC) 1374. 
Impounded animals, (PC) 1375. 
Poultry or birds confined, (PC) 1376. 

Dead, leaving as crime, (PC) 696. 
Dipping. See this title, Tick eradication. 
Disinfection, Livestock Sanitary Commission, du· 

ties of, 7012. 
Method prescribed by co1hmission, 7013. 
Quarantined premises, carbolic acid solution, 

(PC) 1514. 
Dogging when fence insufficient, (PC) 1372. 
Domestic, theft of, (PC) 1419. 
Driving live stock from range, (PC) 1467, 1468. 

As theft, (PC) 1443, 1444. 
Evidence, (PC) 1467. 
One's own stock, (PC) 1468. 
Owner, for purpose of separation, (PC) 1444. 

Driving out of county without owner's consent, 
(PC) 1481. 

Driving, shipping or drifting animals in quaran
tined territory, (PC) 151la. 

Driving through cities, 1015(14). 
· Driving to market without bill of sale, (PC) 1446. 

Elections. Also see this title, Running at large. 
Charbon districts, posting result, (PC) 1521. 
Inspectors of hides and animals, 7006, 7007. 
Notice, 2050. 

Enclosed premises, causing animals to go within, 
(PC) 1352. 

Estrays accounts of, kept by county clerk, 1623. 
Adv~rtisements, sale In absence of taking up, 

6!l16. 
Taking up notice, 6!lll. 
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:STOCK LAWS (Cont'dY 
.iEstrays (Cont'd) 

Affidavits, owner, 6913. 
Taker-up, 61l12. 

.County commissioners, sale in absence of tak· 
ing up, 6915. 

Death of, 6923. 
Escape, 6923. 
Expenses, reimbursement of taker-up, 6914 . 
. ;rustice of the peace, appearance of taker-up 

before, 6911. · 
Proceedings before, 6912, 6913. 

Malicious mischief, effect of law relating to; . 
(PC) 1340. 

1\.Iarks and brands, 6927. 
·Notice by county clerk, 6927. 
Proceeding in absence of taking up, 6915. 
Proceeds of sale of, county funds, 1628. 
Running at large, return by commissi~ner, 

6915. 
·sale in absence of taking up, advertisement, 

6916. 
Proceeds, · 6915. 
Report of; 6915. 

. :Sales, cattle, hogs, etc., 6919. 
·Horses, etc., GillS. 
Proceeds, disposition, 6924. 

Owner may reclaim, 6926. 
Returns, 6920. 
Time of, 6918. . 

·stock law districts, hogs, etc., 6942. 
Horses, cattle, etc., 6967. 

Taker-up, bond, 6911. 
·Taking up, absence, proceedings in case ot, 

6915. . 
Abuse by taker-up, 6922. 
Advertisements, 6911. 

Cattle, hogs, etc., 6919. 
Affidavits, 6912. 

Owner, 6913. 
Appraisement, 6912. 
Bond, 6911, 6912. 

Liability on, 6921 to 6923. 
Costs, 6913. 
Damages, liability for, 6921. 
Death or escape of estray, 6923. 
False reports, 6923. 
Hog-s, cattle, etc., 6919. 
Hogs in stock law districts, 6940. 
Horses, etc., 6911 to 6918. 
Notice, ·6912. 

By county clerk, 6927. 
Owner, may reclaim, proceeds of sale, 

6926. . 
Refusal fo deliver to, 6925. 

Ownership, proof of, 6913. 
Persons entitled to, 6911. 
Sale, 6917. 

Proceeds, disposition, 6924. 
Owner may reclaim, 6926. 

Time . of, 6918. 
Using without complying with law, (PC) 

1470. 
Unlawful disposition of, (PC) 1470. 

:Execution on stock running at large, 3794. 
Exportation of hides and animals, inspection be· 

fore, 7001. 
.False pedigree, (PC) 1469. 
.Farcy, examination and condemnation, 6900 to 

6902.' 
Failure to confine animal, (PC) 1523. 
Using or permitting. animals to run at large, 

(PC) 1525. 
Fees, impounded stock, 6939, 6965 to 8967. 

Indemnity insurance, certificates of author
ity, 5032. 

Fences, stock law districts, hogs, etc., 0942. 
Stock law districts, horses, cattle, etc., 6071, 

-Glanders, 6900. 
Carcass of killed animals, 6902, 
Disinfection of premises, 7014. 
Eradication by Live Stock Sanitary Commis-

sion, 7013. 
Examination for, 6900. 
Failure to confine animal, (PC) 1523. 
Inspectors, reports, 6901. 
Investigation by -state veterinarian, 7015. 
Killing of condemned animals, 6902. 
Quarantine, 7027. 
Selling or trading diseased animal, (PC) 

1524. 
Using or permitting animals to run at large, 

(PC) 1525. 

STOCK LAWS (Cont'd) 
Hemorrhagic septicremia, quarantine, 7027 • 
Herding within half mile of residence, (PC) 1368. 
Hides and animals, inspection. See this title, 

Inspection of hides and animals.· 
Hides, possession of, with brand cut out, (PC) 

1465. . 
Without owner's consent, (PC) 1464. 

.Purchase without bill of sale, (PC) 1482. 
Hog cholera, quarantine for, 7027. 
Horses, diseased, failure to confine diseased ani

mal, (PC) 1523. 
Diseased, selling or trading diseased animals, 

(PC) 1524. , , 
Using or permitting to run at large, (PC) 

1525. 
Importation from Mexico, inspection of hides and 

animals, 6989, 6990. 
Stolen animals or hides, delivery to owner, 

69ll4. 
Importer to recover when, 6991. 
Notice, procedure, 6991. 
Sale of, 6993. 

Impounded, cruelty to, (PC) 1375 . 
Inspection of hides and animals, age of animals, 

7000. 
Before export, 7001. 
Bills of ,sale, examination, 7000. 
Books and records, (PC) 1473, 1475.' 
Brands, absence or failure to ascertain, af

fect, 6980, 6981. 
Absence or failure to ascertain, seizure, 

procedure, 6982. 
Copies of kept by inspector, 6996. 
Lists of, examination by inspector, 7000. 

Filed with inspector, 6999. 
Use of other's registered brand, 6994, 6995. 

Certificate of inspection, 6985; 
Change of destination, 7004. 
Execution, 7000. ,. 
Omission from, (PC) 1474 ... 
Unbranded hides or . animals, no certif

icate, 6980. 
Use of other's registered brand, 6995. 

Change of destination, 7004. 
Condemnation, sale at public auction, 6982. 
-Counties exempt, 7005; (PC) 1488, 
County defined, 6976. 
Definitions, 6976. 
Election, 6972. 

· Local option, 7006. 
Ballots, 7007. 

Exemption from, 6979. 
Exportation, inspection bnfore, 7001, 
Exported to· Mexico, 6981:. 
Failure, (PC) 1472. 

· False certificates, (PC) 1471. 
·Fees, acknowledgments, 6977. . . 

Certificate of inspection, 6985. 
Inspection before export, 7001, 
Inspections, 6909, 7008. 

Hides from Mexico, 6989. 
Sale of cattle, 6988. · 

Glanders or farcy, 6900 to 6902. 
Goats, exempt, 6979. 
Herds in transit, 6988 . 
Inspection district, defined, 6976 . 
Inspectors, acknowledgments, 6977. 

Appointment, unorganized counties, 6972. 
Bond, 6973. · . 

Deputies, 6975. 
Copies of laws for, 4335, 4336. 
Deputies, 6974. 

Bonds, 6975. 
Deputy inspector defined, 6976. 
Liability for acts of deputies, 6975. 
Records, books, etc., delivery to succes-

sor, 6974. 
Seal of office, 6974. 
Sheriffs, discharge of duty during vacan

cy, 6972, 6973. 
Term of oilice, 6972. 
Vacancies, 6972. 

Commissioners' courts• to fill, 2355. 
Local option election, 7006. 
Mexico, animals exported to, 6987. 

Animals imported from, inspection, 6990. 
Hides and animals imported from, theft, 

delivery to owner, 6994. 
Theft, importer to recover when, 6992. 

Proceedings, 6991. 
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STOCK LAWS (Cont'd) 
Inspection of hides and animals (Cont'd) 

Mexico (Cont'd) 
Hides imported from, inspection, 6989. 

Shipping without inspection, {PC) 
14"i8. 

Personal. examination, 7000. 
nceeiiJt of by railroad for shipment without, 

(PC) 1487. 
Record of inspections, .G!JOD, G978. 
Sale, certified statement, 7003. 

Claims, establishment, 6994. 
Proceeds, 6982, 7003. 

Sale without inspection, {PC) 1479. 
Salted hides, G!J79. 
Sanitary Commission, duties of, 7012. 
Seizure, 7002. 

Procedure, 6082. 
'Vlwn authorized, G!J81, 

Sex of animals, 7000. 
Sheep, exempt, G979. 
Tick eradication, 7019, 7020; (PC) 1G22a. 
Transportation from county, prevented, 

when, 6980. 
When made, 6D78. 

Killed by railroads, etc., report of, (PC) 1G71. 
Killing animals, to injure owner, (PC) 1373. 
Livestock commission merchants, bond, 1282. 

Bond, approval lJy county judge, 1284. 
Con<lition and amount, 1283. 
Failure to give or maintain, (PC) 1500. 
Failure to post, (PC) 1503. 
Registration, 1285. 
Suit on, 1287. 

Defined, 1281; (PC) 1499. 
Deposit of proceeds of sales, 1286. 
Failure to remit promptly! (PC) 1501. 

Live Stock Sanitary Commission, anthrax, disin
fection of premises infected with, 7014. 

.Anthrax, investigation by state veterinarian, 
7015. 

.Appointment, 7009. 

.Appointments by, 7012, 7020. 

.Assistant state veterinarian, employment, du-
ties, 7012. 

.Assistant veterinarians, appointment, 7020. 
Bonds, 7009. 
Boundaries of districts, 7031. 
Bovine t\lberculosis, disinfection of premises 

infected with, 7014. 
Cattle, defined, 7011. 
Chairman, salary, 6813. 
Chief clerk, appointment, 7020. 
Chief inspector, appointment, 7020. 
Chief veterinarian, appointment, 7020. 
Commission, defined, 7009; 
Commissioners' court, co-operation with, 7014. 
Contagious diseases, sanitary rules and reg-

Illations, 7012. · 
Co-operation with federal agencies in destruc

tion of predatory animals, 19"2a. 
County inspectors, carrying arms, 7038, 7039. 

Discharge, 7039. 
Expenses, 7035. 
Salaries, 7033. 
Vacancies filled by commissioners' courts, 

2355. 
Dipping. See this title, Tick eradication. 
Diseases, eradication, 7013. 

Investigation, 7015. 
Prevention, 7012. 

Disinfecting quarantined premises, (PC) 1514. 
Districts, designation, 7032. 
Driving animals for immediate slaughter over 

premises declared clean by, (PC) 1511b. 
Eligibility, 700fl. 
Failure to dip animals in manner prescribed 

by, (PC) 1507a. , 
Foot and mouth disease, disinfection, 7014. 
Free passes, franks and transportation, 4006. 
Glanders, disinfection with, 7014. 

Eradication, 7013. 
Investigation lJy state veterinarian, 7015. 

Hog cholera, <lisinfection, 7014. 
Eradication, 7013. ·' 

Infectious <liseases, sanitary rules and regu
lations, 7012. 

Ipspectors, employment, duties, 7012. 
Interstate quarantine lines, establishment 
~a ' 
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STOCK LAWS (Cont'd) 
Live Stock Sanitary Commission (Cont'd) 

Other states, co-operation, 7012. 
Permits to ship, drive, or drift animals in 

quarantined territory, (PC) 1i:i0Ga. 
Quarantine. See this title, Quarantine. 
Resi<lence, 7009. 
Rules and regulations, adoption, 7026. 

l\foving stock from quarantined district, 
7034. 

Salaries, 6813. 
Sale of biological products, control, 7013. 
ScalJies, eradication, 7013. 

Quarantine, establishment, 7021. 
Regulations as to, (PC) 1525a. 

Sheep, regulations for importation, (PC) 1516. 
Shipment, cattle under quarantine, penalties, 

7028. 
From or into quarantined ·districts, in

spection, 7012. 
Regulations, inspection, etc., 7012; (PC) 

1511-:. 
State veterinarian, employment, duties, 7012. 
Supervising inspector, appointment, 7020, 

Salary, 7033. 
Tick era<lication. See this title, Tick eradi

cation. 
United States Secretary of .Agriculture, co-

operation with, 7012. . 
Veterinarian, employment, duties·, 7012. 

Malta fever, quarantine, 7027. 
l\Iarks and brands. See Brands. 
l\Iilking cow of another, (PC) 1466. 
Penalties, shipment of cattle under quarantine, 

7028. 
Protection of stock raisers. See this title, In

spection of hides and animals.·, 
Quarantine, animals infected with anthrax or 

charbon, ·4447; (PC) 1520. 
.Appraisers,_ appointment, duties, 7016 . 
Disinfecting premises, (PC) 1514. . 
Disinfecting shearing plant and apparel, (P 

C) 1513 . 
Districts, established by Commission, 7012 . 

Moving from, 7030. 
Shipping from, 7021, 7029. _ 

Enforcement by Live Stock Sanitary Commis-
sion, 7012. 

Establishment, 7012, 7015, 7027. 
Governor's proclamation declaring, 7034. 
Imported· sheep, (PC) 1516. 
Lines, 7012. 
Live Stock Sanitary Commission duties, 7012. 
l\foving stock from, 7034. 
Notice of, 7012, 7027; (PC) 1511. 
Permit to ship, drive or drift animals, (PC) 

1G06a. 
Point of destination defined, (PC) 1516. 
Premises and pastures, 7013. 
Removing stock from, (PC) 1511a. 
Rules and regulations adopted by commis-

sion, 7012. 
Scabies, 7021. 
Shipment of stock under, penalties, 7028. 
Shipping animals for immediate slaughter, 

(PC) 1511b. 
Shipping regullttions, (PC) 1511c. 

Railroads. See Railroads. 
Records, animals driven by owners to market, 

6006. 
.Animals purchased for driving to market, 

690G. 
.Animals slaughtered, G!l04, 6U07. 
Bills of sale, 6903. 
Brands, 68!>0 to 68fl8. 
Hides of slaughtered animals, inspection of, 

6909. 
Register of cattle shipped from state, 6907. 
Register of cattle slaughtered, 6007. 
Roping contests, (PC) G14. 
Running at large, (PC) 1370. 

.Animals infected with anthrax or charbon, 
(PC) 1521. 

Cities, 1015(16). 
Dogs, (PC) 1371. 
Execution, sale of, 3814. 
Hogs, sheep, goats, 6934. 

Damages for Impounding, assessment, 
6939. 

Elections, 6041. 
Ballots, 6935. 
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STOCK LAWS (Cont'd) 
Running at large (Cont'd) 

Hogs (Cont'd) 
Elections (Cont'd) 

Clerks, 6028. 
Combined with limited free range 

elections, 6929. 
Conduct of, 6028. 
Fences, 6942. 
Frequency, 6944. 
Managers, 6!)28. 
Manner of voting, 6935. 
Notice, 6934. 
Order for, 6033, 6934. 
Petition. 6030. 

Requisites, 6032. 
Proclamation, 6945. 
Results, 6937. 
Returns of, 6936. 
Subsequent, 6941. 
Territory between subdivisions,. 6931. 
Validation, 0946. 
Where held, 6928. 

Fees for impounding, 6939. _ 
Impounded stock, sale of, 6940. 
Impounding, damages for trespass, 6940. 

Notice, 0938. 
Sales, G939. 

Injuries to prohibited, 6943. 
Lawful fences, 09!2. 
Limited free range election, 6928. 

Ballots, 6950. 
Combined elections, 6929. 
Order for, 6947 to 6949. 
Petitions, 6947. 
Proclamation of result, 6952. 
Result, declaration of, 6!l52. 
Returns, 6951. 
Second election, 6953. 

Returns, 6928. 
Votes, G!l35. 

Horses, cattle, mules, etc., commissioners' 
courts, orders for election, 6954. 

D'uties of officers, 6!l65. 
Election, conduct of, 6960. 

Counties enumerated, 6954. 
Counties, excepted, 6055. 
Effect, 6961. 
Frequency, 6964. 
Notice, 6959. 
Order for, 6958. 
Petition, 6954. 

Requisites, 6957. 
Signatures, 6954. 

Proclamation, 6962. 
Repeal of law, 60fl3. 
Returns, 6958, GOGO. 
Second election, 6U64. 
Territory between existing districts, 

6956. 
Fences, lawful, 0071. 
Hudspeth county, 6955. 
Impounding, 6965. 

Damages for trespass, 6967, 6968. 
Fees, 6!l65 to 6967. 
Sale, 6969. 
Unknown owners, 6970. 

Intervening territory, 6056. 
Jefferson county, 6(!55. 
Repeal, election, G!J!l3. 
Wharton county, (]935. 

Horses infected with glanders or farcy, (PC) 
1525. 

Impounding, fees, 6066. 
Impounding of stock in district, fees, dam

ages, etc., 6939. 
Lawful fences, injuries to stock, 6!H3. 
Railroads, liability for injury or death of, 

6402. 
Sale of, 6!l03. 
'.raking up, damages, assessment, 6967. 
Trespass, damages, G!l43. 

Sales, agent selling without power of attorney, 
(PC) 1483. 

Animals, bill of sale, necessity, 6!l83. 
Auctioneers, (PC) 1457. 
Bills of, examination by inspectors of hides 

and animals, 7000. 
Inspection before export of animals, 7001. 
Record, G!l03. 

False pedigree and certificate, (PC) 140!l. 

STOCK LAWS (Cont'd) 
Sales (Cont'd) 

For market, regulation, (PC) 1449 to 1456. 
Hides, bill of sale, necessity, 6983. 

Sanitary rules and regulations, enforcement by 
Live Stock Commission, 7012. 

Scabies. See this title, Sheep. 
Seizure of unbranded animals or hides, 6981. 
Sheep, disinfecting quarantined premises, (PC) 

1514. . . 
Disinfecting shearing plant and apparel, (PC) 

1513., 
Failure to dip for scabies, (PC) 1512. 

_Failure to maintain dip, (PC) 1517. 
Importation regulations, (PC) 1516. 
Quarantine, 7027. 

Live Stock Sanitary Commission, 7021. 
Regulations as to scabies, (PC) 1525a. 

Shipping, driving or drifting animals infected 
with scabies, (PC) 1515. 

Shipping cattle under quarantine, from quaran-
tined districts, 7029. 

Moving stock from quarantined districts, .7030. 
Penalties, 7028. 
Sanitary Commission, regulations adopted by, 

7012. 
State, 6987. . 

Marks or brands, seizure in absence br, 
6!)81. 

Prevented by inspector in absence of 
brand, proof, or bill of sale, 6980. 

Register, 6907. 
Skinning animals illegally, (PC) 1463. 
Slaughter of animals. See Animals.· 
Splenetic tick fever, quarantine for, 7027. 
Spraying, disinfecting quarantined premises, 

(PC) 1514. 
Stock raising, appropriation of water, 7470. 
Storage of water, 7468. 
Taxation, listing, 7155. 
Theft, (PC) Hl!J, 1440 to 1442. 

Bill of sale, want of prima facie evidence of 
illegal possession, (PC) 1445. 

Tick eradication, affidavit as to compliance with 
directions, 7024. 

Appraisers, report, 7016. 
Chief inspector, appointment, 7020. 
Clean land, clean premises, etc., defined, 

7040. 
Commissioners' courts, duties of, 7014. 
Counties, designation by Commission, 7032. 
County inSl)ectors, appointment, etc., 701!!. 

Expenses, 706il. 
Salaries, 7019, 7033. 

Definitions, 7037, 70-!0. 
Dip, .expense of purchase, 7032. 

Purchase of, 7035. 
Dipping, animals shipped for immediate 

slaughter, (PC) 1511b. 
.Arsenic solution, 7060. 

Direction to dip stock, (PC) 1508a, 
1509a. 

Shipping regulations, (PC) 151lc. 
Cattle moving from quarantined district, 

7030. 
Direction to dip, (PC) 1507b, 1508a, 1509a. 

Delivery of, 7024. 
Scabies, (PC) 1:;i12. 
Time of notice, (PC) 1510a. 

Expeuscs, 7065. 
Owner's payment of, 7036. 

, State's payment of, 7035. 
Failure to dip, (PC) 1507a. 

Scabies, (PC) 151:!. 
Failure to maintain dip, (PC) 1517a. 
Frequency of, 7022. 
Imported sheep, (PC) 1516. 
Injunctive relief, 7024. 
Instructions, 7ll2:l. 
Methods prescribed by commission, 7013. 
Moving from quarantined district, 7030. 
Order of Sanitary Commission, 7022. 
Owner to drive animals to dipping vats, 

(PC) 1507b .. 
Shipping regulations, (PC) 1511<!. 
Solution, 7022. 
Time and place, (PC) 1509a. 

Districts, boundaries, 7031. 
Designated by Commission, 7032. 
Election as to creation, 7018. 

Driving, shipping or drifting animals i!l quar
antined territory, (PC) 150Ga. 

Duties of Sanitary Commission, 7013. 
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·sTOCK LAWS (Cont'd) 
·Tick eradication (Cont'd) 

Election, 7018. 
Existence of disease ascertained how, 7025. 
·Expenses, 7033. 
.Inspection, (PC) 1522a. 
:Ins}Jector, 7022. 

Carryii}g arms, 7038, 703!J. 
~on-tick infested area, defined, 7040. 
Premises, defined, 7037. 
Preventive measures, 7012. 
.Proclamations of Governor, 7032. 
Shipment of cattle from district, 7029. 
Shipping regulations, (PC) liillc .. 
Supervising inspectors, 7033. 
Tick defined, 7011. 
Tick infested territory, list certified to Gov

ernor, 70:>4. 
"Turning loose in territory adopting stock law, 

(PC) 13G!J. 
United States Bureau of Animal Industry, inspec

tion of imported sheep, (PC) 151G. 
Permit to ship, drive or drift animals in quar

antined territory, (PC) 1506a. 
Shipping regulations, (PC) 151lc. 
Tick eradication, driving animal8 for imme-

<liate slaughter, (PC) 15lllJ. 
Using without consent of owner, (PC) 1340. 

STOCK" RAISERS 
Agents to secure employi\s, 5209. 

STOCK RAISING 
Appropriation of waters for, 7470. 
Children, employment of, (PC) 1:>73. 
Commissioner of Agriculture, duties, 51. 
Corporations for storage of water for, 1526, 7552. 
Failure to agree upon price of water, 755G. 
Land companies engaging in, 1302(80). · 
Possessory rights to waters under contract, 7555. 

•storage of waters, 7468. 
'Vater supply injuries to water works of, 7576. 

Rules and regulations, 7570. 

STOCK RAISING CO~IPANIES 
Incorporation, 1302(22). 

STOCKYARDS COl\IPANIES 
Incorporation, 1302 (23). 

STOI.EN PROPERTY 
Bringing into State, (PC) 1559, 1560. 
Claimant, bond, (CCP) !J37. 
Officer's custody of, acquisition a penal offense, 

(CCP) 943. · 
Bond of claimant, written instruments, (CCP) 

940. 
Charges of officers, (CCP) 942. 
Charges paid by claimant, (CCP) 941. 
Owner's recovery of proceeds of sale, (CCP) 

93!J. 
Sale, (CCP) 938. 

Recovery of proceeds by owner, (CCP) 
939. 

Schedule, (CCP) !J35. 
Subject to order of court, (CCP) 933. 
Written instrument, (CCP) 940. 

Owner, restoration to, on examining trial, (CCP) 
!)3{j. 

Restoration to, ordering during trial, (CCP) 
!J34. 

Persons trading as vagrants, (PC) no7. 
Private persons,. seizure by, (CCP) 325. 
Receiving. See Heceiving Stolen Goods. 
Hestoration, (CCP) !J34, !J3!J. 
Searches and seizures, (CCP) 304 to 332. 
Venue where property stolen in one county and 

brought into another, (CCP) 1!J7. ' 

STONE 
Condemnation for road purposes, G729. 

STONEWALL COUNTY 
Brand for·horses and cattle, 6891. 
County court, 1970-2G2 to 1970-265. 

STORAGE 
See Jfm·kcts and Warehouses. 
Insurance, co-insurance clause in policies cover

ing goods iu storage, 4891. 
Intoxicating liquor for industrial or mechanical 

purposes, (PC) 674. 
Listing property for taxation, 7243. 
Pipe lines, petroleum, regulation, 6037. 
Sal! :·aters from wells, corporations for, 1508 to 

1al-. 

STORAGE COlUPANIES 
Incorporation, 1302(17). 

STOREKEEPERS AND ACCOUNTANTS 
See Accountants. 

STORES 
Employi\s, liens, 5483, 5486 to 5488. 
Fire escapes, 3!J57. 
Labor Statistics, (PC) 1563 to 1566. 
Merchandise, lien on for services, 5483. 
Military stores. See Militia. 
Public place as to disturbance of peace by pro

fane language, (PC) 475. 
State Fire Marshal, entry, 4897. 
Throwing stone or firing gun or pistol at, (PC) 
.1339. 

STORl\I INSURANCE 
See Insurance. 

STORJ\1 SEWERS 
Cities, etc., condemnation of land for, 1109b. 

STOR;\IS 
City or county bonds for funding, refunding, or 

compromising or settling bonded and floating 
indebtedness, 796 to 802. 

Injuries to public property from, appropriations 
etc., 4351. ' 

STBEAl\IS 
Sec Waters and Water Courses. 
County improvement, bonds for, 821. 
Hours of labor, on public streams, (PC) 1570 to 

1581. 
Levees, construction along stream, 8028. 
Pipe lines, 6020. 
Venue of offenses committed on river constituting 

State boundary, (CCP) 1!J4. 
Venue of offenses committed on stream constitut-

ing county boundary, (CCP) 196. 

STREET RAILROADS 
See Railroads. 
Bonds, control of commission, 6545. 

Purchase by competing line prohibited, 6543. 
Capital stock, increase, control of commission, 

6545. 
Purchase by competing line prohibited, 6543. 
Subscription and payment, 1310, 1311. 

Cars, contagious diseases, exclusion of persons 
from, 4477(58). 

Dry cleaning prohibited, 4477(61). 
Expectorating on floors prohibited, 4477(69). 
Heating and ventilation, 4477(59). 
Washing, disinfecting, etc., 4477(65). 

Charges, discrimination prohibited, 4005. 
Children, fares, 6544; (PC) 827; 
Cities, accommodations for passengers, 1015(26). 

Consent to merger, 6543. 
Control and regulation, 1175(12), 
Extension of service, 1175(30, 31), 
Grades, 1015(26). 
Regulations, 1015 (26). 
Repair, 1015(26). 
Speed, 1015(26). 
Taxes, 1015(34). 

City ownership, 1175(13, 33). 
Consolidation, 6543. 
Contracts, limitation of liability for injuries to 

employi!s, 6435. 
Contributory negligence. 6440. 
Crossings by gas and electric companies, 1436. 

Speed of motor vehicles approaching, (PC) 
800. 

Water control and improvement districts, 
7880-122. 

Death by wrongful act, 4671. 
Employi\s, death, assumed risk, 6441. 

Death, contracts changing· liability, 6442. 
Liability, 64.3[). 

Free passes, franks and transportation, 4006. 
Injuries to. See this title, Injuries to em

ployi\s. 
Wages, 5155 to 5159. 

Fares, (l544. 
Children, (PC) 827. 
Discrimination pro!Jibited, 4013. 
Students, (PC) 827. 

Franchise, purchase by competing line prohiblte<). 
6543. 

Free passes, etc., (PC) 1651 to 1n57. 
Gross receipts tax, 7067. 
Incorporation, 1302(67). 
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STREET RAILROADS (Cont'd) 
Injuries to employes, assumed risk, 6437. 
· Contributory negligence, 6436. 

Death, action for, 6441. 
Double-header. trains, G438. 
Fellow servants, vice-principals, who are, 6433. 

. Who are, 6434. 
Liability for negligence of, G432. 
Limitation of liability, 6435. 

Jitney lines, right to operate, 6548. 
Lease of, 12G8. · 
Merger, consent of city, 6543. 
Motor trucks, right to operate, 6548.-
:Motor vehicles, passing of cars, (PC) 801(L). 
Negligence, injuries to employes. See this title, 

Injuries to employes. 
Negro passengers, G417. 
Notice of claim for damages, 5546. 
Occupation "tax, 7047(21). 
Officers and agents, free passes, franks· and trans

portation, 4006. · 
Pipe lines, 1497. 

Laying across or under, 6022. 
Political committee, persons entitled to gratu

itous passage, disqualified as members, 2940. 
Power, production and sale of, 6545. 
Railr-oad Commission, jurisdiction, 6545. 

Powers, 6479. 
Rate of speed in cities, 1015(26). 
Reports to Secretary of State, additional reports, 

1443. 
Annual, 1441. 
Contents, 1442. 
Failure to make, 1446. 
Filing, recording, and inspection, 1445. 
Verification, 1444. 

Sale of, 1268. 
Separate coaches for white and negro passengers, 

(PC) 1560, 1659. 
State improvement, assessments, 1089, 1175(16), 

G545. . 
Part of paid by, 1175(16). 

Students, fares, 6544; (PC) 827. 
Tickets, sale in lots of 20, (PC) 827. 
Toll road crossings, 1458. 
Transfers, discrimination, (PC) 827. 
Workmen's Compensation ·Law, application to 

employes of railways operated as common car•. 
riers, 8306, a 2. 

STREET SPRINKLERS 
Registration fees, exemption, 6676. 

STREETS 
See Cities, Towns, and Villages. 
STRIKES 
Blacklisting. See Blacklisting. 
Pending arbitration, 246. 
Railroads, effect, G485. 

Repair of rolling stock during, G280; ,(PC) 
1GG5. 

STROPHANTHUS 
Labels, sale, etc., without, (PC) 726. 

STRYCHNIA 
Labels, sale, etc. without, (PC) 726. 

STUDENTS 
Sec Llgricultural and "1Icchan-ical. College. 
Injunctions, common nuisances, places where In· 

toxicating liquors are furnished to as, 4G64. 

SUBCONTRACTORS 
See M eehanics' Liens. 
SUBLEASES 
See Landlord and Tenant. 
SUBl\IISSION OF CONTROVERSY 
.A"reed case, 2177. 

SUBORNATION 
Perjury or false swearing, (PC) 315, 316. 

SUBPOENAS , 
See Process; 1r•unesses. 
.Arbitration Bt~ards, 244. 

Issuance and execution, 247. 
~Jerk's unlawfully issuing, (PC) 103. 
Commissioner of Labor Statistics, authority to 

Issue, 5150. . 
State Board of Water Engineers, witnesses, 7565. 
State Industrial Commission, hearing i:Jefore, 5190. 

SUBROGATION . 
Negotiable instruments, payment for honor, 5945, 

' 175. 

SUBROGATION (Cont'd) 
Public lands, payment of purchase price by third 

parties, 5328. 
Workmen's compensation, injuries partly due to 

third parties, 8:!07, § 6a. 

SUBSCRIBE 
Construed,_ 23. 
SUBSCRIBERS 
Corporate stock. See Corporations. 
Employers' Insurance Association, 8308. 
Indemnity Insurance contracts, 5024 to 5033. · 

SUBSCRIBING WITNESSES 
WiliH, 8283, 8284. 
SUBSTITUTES 
Mjlitary, 5775, 5776. 
SUBSTITUTION 
Instruments, punishment, (PC) 1002. 
Lost or destroyed records and papers, 2289. 

SUBURBAN RAILROADS 
Capital stock, subscription and payment, 1310, 

1311. 
Jitney lines, right to operate, 6548. 
Motor trucks, right to operate, G548. 

· Railroad Commission, jurisdiction, G545; 
Powers, 64791 

SUCCEEDING 
Defined, 23. 

SUCCESSORS IN OFFICE 
Failure to turn over trust funds to, (PC) 384. 

,SUDAN GRASS SEED 
Standard bushel, 5734. 

SUFFRAGE 
See Elections. 

SUGAR CANE COl\IPANIES 
Incorporation, 1302 (25). 

SUGAR 1\III,LS 
Exemvtion from law as to Sunday work, (PC) 

284. 
SUICIDE 
Descent, 2574. 
Insured, 4733. 

SUITS 
See Abatement and Discontinuance/ .Appeal8 and 

Writs of Error; Atta.chment; Cities, TO'Ums, 
amcl Villages; Continuance; Corporations; Coun
ties; DismissaL and. N onswit; Evidence,· Gar
nJshmeJLt ,· Injunctions; Limitations, Statutes of; 

-Mandamus; Pleading; Process,· Quo Warranto; 
SequestraUon ,· Set-Off and Counterc!a.i;m; \ Tria~ 
of Right of Property,· Witnesses. . 

Acknowledgments, correction of imperfect cer-
tificate, 6G55. 

.Arbitration, 224 to 238. 
Assignee against remote assignor, 571. 
Assignee of non-negotiable i~strument in own 

name, 570. 
Attorney General, report of where State is party, 

4413. 
.Attorney's fees, 2226. 
Auditors, 2292. 
Bank directors or officers on deposits received or 

debts created after insolvency, 534. 
Blue sky law, compelling issue of permits, 590. 
Bonds, applicant for rem'oval o£ obstruction of 
· public road, (CCP) 110 to 112. 

Bank bond security system, 488. 
City funding bonds,· enforcement, defenses, 

832. 
Commission merchants, 1276. 
Contractors of supplies for state departments, 

etc., 659. · 
Election contests, 3055. 
Escrow permits under· blue sky law, 586. 
Heirs or devisees, 3446, 3447. 
Live stock commission merchants, 1282, 1287. 
Official bonds, 6003 . 
Superintendents of eleemosynary institutions, 

692. 
To keep the peace, (CCP) 93, 94. 

Breach of contract by contractor for publle 
printing, 614. 

Buyer of agricultural seeds against seller, 90. 
Carriers, damages and penalty for refusal to 

transport goods, 884. 
Causes of action, transfer, registration, 6636. 
Chiropodists, suit to reinstate license, 4573. 
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SUIT's (Cont'd) 
Cities, contest of special assessments, 1Z3ii, 1236. 

Contests of claims against, 1249, 1250. 
Indebtedness of dissolved or invalid de facto 

city, etc., 1263. 
Special assessments enforcement; 1234. 

Commenced, how, 1071. 
Consolidation, 2160. 
Corporations, claims against on dissolution, 13!U. 

Foreign, 153£3. 
Correction or setting aside city special assess-

ments, 1210, 
Costs, 2051 to 2077. 
Covenants against incumbrances, 1207. 
Creditors, estates withdrawn from administra. 

tion, 3462 to 3464. · 
Of community on bond of survivor, 3676. 

Deposits in court, 22!l0. 
Discovery, bills ·of, 2002. 
Divorce. See Divorce. 
Escheat of corporation lands, 1365. 
Execution. See Execution. 

. Executors and administrators. See Executors 
and Administrators. 

File docket, 1fl73. 
Filing Ilapers, 1972. 
Foreclosure, liens, railroad laborers, 5481. 
Habeas Corpus. See Habeas Corpus. 
Heirship, determination of, 3500 to 3597. 
Injuries resulting in death, 4671 to 4678. 
Institution of. 1!l71 to 1!l74. 
Joinder of causes. .See Joinder. 
. Joinder ·of parties. See Parties . 
.Joint-stock companies, members, 6138. 
Judgments. See .Judgments and Decrees. 
l\fasters in chancery, 2320. · 
Miscellaneous provisions, 2175. 
Motions, 2232, ~234. 
Necessaries, 1!lS4. 
Negotiable instruments. See Negotiable Instru· 

ments. 
New trials. See New Trial. 
Next friend, 1!l!l-1. 
Nonresidents, etc., 1975 to 1079. 
Official bonds, 6003. 
Parties. See Parties. 
Pawnbroker's sale surplus, 6158. 
Penalties. See Penalties. 
Prison Commissioners, 6170. 
Public utility corporations, forfeiture of char· 

ter, 1130. 
Railroad Commission, pipe lines, petroleum, in-

stituting, etc., 602L 
Railroads. See 'Railroads. 
Receivers. See Receivers. 
Recovery, estates paid into treasury, 3653 to 3656. 

Property fraudulently conveyed by assign,or 
for creditors, 268. 

Rejected claims against estate of decedent, 3522 
to 352-1. 

Remittitur, 2227, 2231. 
Removal of causes to United States court by insur· 

ance companies, revocation of certificate of au· 
thority, 4686, 4687. ' 

Removal proceedings, Prison Commissioners, 
6180. ' 

Road districts, 746. 
School district's action on official bond, 1989. 
School district trustees, removal, 2747. 
Splitting causes, costs, 20GO. 
State, action on official bond, 1989. 
State Bank Examiner, false reports; 352. 
State Board of. Control, suits against, venue, 606. 
Statute of Frauds, as precluding, 30!l5. 
Stockholuers of corporations on liability of cor-

poration, 1345. 
Stockholders of corporation~, suits against, 1537. 
Substitution of lost records and papers, 2280. 
Sunday, not to be instituted on, 1074. 
Survivor of community, 3fiGO. 
Tax on law proceedings, as costs, ·2054. 
Towns or villages, 1140. 

Penalty for failure of railroad to repair street 
crossings, 1151. 

Transfer on change of judicial districts, 19!) (8, 
9, 11, 14, 15, 17, 19, 34, 37, 53, 58, 77, so, 85, 88, 
101, 103). 

'.rrespass to try title. See Trespass to Try Title, 
Trial. See Trial. 
Unincorporated joint stock-companies, G133. 
Validation of county reclamation and irrigation 

bonds, 817. · 

SUITS (Cont'd) 
Venue. See Venue. 
Wife's separate debts, 1984, 1!l85. 
Wife's separate property, joinder of parties, 1983. 
Workmen's compensation, determinable under 

Workmen's Compensation Act, 8307, § 5. 
SULPHITES 
Use as preservative prohibited, (PC) 700, 717. 
SULPHUR 
Gross receipts tax, 7066. 

. SULPHURIC ACID 
Food adulteration, 4473. 
Use as preservative prohibited, (PC) 70!), 717. 
SUl\11\iONS 
See Process. 
Grand jurors, (CCP) 345, 346, 348, 349, 351. 
Jurors, 2117. 

Additional jurors to make up jury fvr week, 
2118, 2119. 

Justices' courts, 2413, 2414. 
Lloyds plan insurance, 5021 . 
Special venire, (CCP) 595 to 599. 
Will contest, 8288. 
Witnesses. See Witnesses. 
SUNDAY 
Gaming on, (PC) 285. 
Horse racing, (PC) 285. 
Match shooting, (PC) 285. 
Negotiable instruments, 5948, § 194. 

:Maturing on, payment, 5937, § 85. 
Nine or ten pin alleys, (PC) 285 . 
Pawnbroker's sale, 6153. 
Presentment of bill of exchange for acceptance, 

5042, § 146. 
Presentment of negotiable raper for payment, 

5!l37, § 85. 
Sales, punishment, (PC) 286. 
Suits and process, 1974. 
·working on, exceptions, (PC) 284. 

Punishment, (PC) 283. 

SUNDAY SCHOOLS 
Disturbance of, (PC) 281, 282. 
Pupils, diseases, exclusion, 4-177 (30). 

SUNFISH 
Bee Fish, Oylitcrs, etc. 
Medina waters, fishing 

SUPERINTENDENT 
TION 

in for sale, etc., (PC) 953. 

OF PUBLIC INSTRUC· 

See Schools ·and School Distr,icts. 

SUPERINTENDENTS 
See Bonrls; Conjcrlcrate Home; Confederate Wo

man's Home; Insane Persons; Public Build
ings, Grounds and Works; Roads; Schools and 
School Districts. 

Abilene State :f1ospital, 3223, 3225 to 3227, 3232. 
American Legion 1\Iem'orial Sanatorium, 3252 to 

3254. 
Austin State School, 3234. 
County hospitals. See County Hospitals. 
Deaf, Dumb and Blind Asylum for Colored 

Youths, 3222. 
Eleemosynary institutions, 691 to G93. 

Provisions· applicable to superintendents of 
all institutions, 3174 to 3183. 

Psycopathic hospitals, 3189, 3190. 
State Home for Dependent and Neglected Chil

dren, 3255, 325G, 3250. 
State hospitals, 3184, 3189. 
State institutions, sale of goods to inmates from 

store maintained by, (PC) 113. 
State Orphan Home, 3208, 3210. 
State Tuberculosis Sanatorium, 3239. 
Telegraph company, divulging process, (PC) 335. 

SUPERSEDEAS 
Certiorari to, county court, 935, 937. 

J'ustice's court, 950. 
Execution, 3772~ 

Death of defendant, 3829. 
.Insufficient as cost bond. 2274. 
Jurisdiction, county courts, 1957. 

District courts, 1914. 
Petition, 2257. 

SUPERVISORS 
Election. See Elections. 
Fresh water supply district, (PC) 378. 

.Also, see Fresh Water Supply Districts. 
Levee improvement district, (PC) 375. 

Also, see Levee Improvement Districts. 
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SUPERVISORS (Cont'd) 
Roads. See Roads. 
Rural l>cho<>ls, 2691a. 

SUPERVISORY COl\11\IITTEE 
See Rural Credit Unions. 

SUPPLIES 
Agricultural and Mechanical Colleges, 631 to 664. 
Counties, bids for, 1658, 1650. 

Contract for, 2358 to 2309. 
Eleemosynary institutions, 631 to 664, 3181. 

Payment for, GOG. 
FAilure to transmit to precinct election judges, 

(PC) 208. 
For departments, etc., contracts, approval, G30. · 

Contracts, .interest in by officers, etc.,· 629. 
Letting, 608, 610, 611, 613 to 615, 617, 618. 

Military. See Militia. 
Normal schools, 631 to 664. 
Removal of election supplies, (PC) 260. 
Schools, 631 to 664. 
State departments, 631 to 664. 
State institution, officer unlawfully creating de-

ficiency by contract, (PC) 112. 
University of ~l'exas, 631 to 664. 

SUPPORT 
Deserted wife or children, (PC) 604. 
SUPPRESSION 
Ballots, returns, etc., (PC) 244. 
Gaming, (PC) 632. 

SUPREl\IE COURT 
Adjournment, 1727. 
Appeals and writs of error. See Appeals and 

Writs of Error. 
Appellate court includes, 2252. 
Attorney General to represent State in, 4395. 
Attorneys, admission to practice law, 304 to 311. 

Courses of study prescribed, 306. 
Fees for examination fixed by, 310. 
Issuance of license to, 306. 

Bailiff, adjournment of court, 1727. 
Appointment, 1723. 
Habeas corpus proceedings, 1737. 

Certification of questions by Court of Civil Ap· 
peals, 1729, 1758, 1759, 1851 to 1855. 

Answer by Supreme Court, 1746. 
Decision, 1854. 

Certiorari, 1733. 
Clerk, acting as clerk of Commission of Appeals, 

extra compensation, 1795. 
Appointment, 1718, 1719. 
Bond, 1718, 1719. 

Liability on to clerk of court of civU ap· 
peals for money due, 17SO. 

Certification of. judgments of court, 1720, 
Citation· in error, 1747. 
Costs, collection and payment, 1720. 
Deputies, 1721. 
Dockets of causes, 1720. 
Execution for costs, 1777. 
Fees, 3923. 

Collection and payment into treasury, 
1720. 

Librarian, 1722. 
Mandates, issue by, 1773. 
Payments to clerk of Court of Civil Appeals, 

1780. 
Proceedings against sheriff or constable for 

failure to collect and return costs, 1779. 
Pro tempore, 1718. · 
Record,' etc., filed with, 1743, 1882, 1883. 
Removal, 1718. 
Seal of court, procured by, 1720. 
Vacancy, filling; 1719. 
Writs and processes, signing, 1701. 

Commission of Appeals, 1781 to 1800. 
Contempt, punishment, 173G. 
Decisions, publication, 1724, 1725. 
Dockets, 1720. 
Habeas corpus, bail, 1737. 
Injunction against officers of executive depart

ments, 1735. 
Judges, accepting bribes, (PC) 159, 160 .. 

Appointments by, Board of Law Examiners 
30~ , 

Clerk, 1718, 1719. 
Reporters of Supreme Court, 1724. 

Approvals by, bonds of deputy clerks, 1721. 
Clerk's bond, 1718, 1719. 

Associate justices, 1715. 
Attorneys, not to appear as 319. 
nan iu habeas corpus proee~llings 1737. 
Chief justice, 1715. ' 

SUPREME COURT (Cont'd) 
Judges (Cont'd) 

Conservators of the peace, (CCP) 20. 
Copies of laws for, 4338. 
Depositions, (CCP) 747. 

Taken by, (CCP) 736. 
Disqualification, 1717. 

Interest, relationship or acting as coun
sel, 15 .. 

Drunkenness, removal, 5964; (PC) 185. 
Election, 171G. 

Contest, 3041. 
Nonpartisan and independent candidates, 

31::i9 to 3162. 
Equal .division, 1717. 
Impeachment, 5961 to 5963. 
Law reports for, 4334. 
Magistrates, designation as, (CCP) 33. 
Mandamus to district court or judge, 1734. 
Number concurring in decision, 1715. 
Qualifications, 1716. 
Quorum; 1715. 
Removal, grounds, 5964. 

Impeachment, 5961 to 5963. 
Jurisdiction and proceedings, 5966. 

Report of State Bureau of Child and Animal 
Protection for, 4601. 

Rooms for in capitol, 668. 
Salaries, 6819a. 
Special justices, 1717. 
Term, 1715. 
Writs and process, testing, 1761, 

Judgments, 1766 to 1779. 
Certification by clerk, 1'i20. 
Enforcement, 1768, 1777 to 1779. 
l<'inal, when, 1772: 
In open court, 1'766. 
Judgment in conflict with by Court of Civil 

Appeals, 1855. 
On affirmance, 1767, 1771. 

Execution on out of Court of Civil Ap
peals, 1768. 

Mandate, 1708. 
Reversal, remand, 1769, 1771. 

Rendition of proper judgment, 1771. 
Want of form, 1770. 

Jurisdiction, 1728 to 1738. 
Mandamus against officers of executive de

partment officers, 1735. 
Removal of judges, G966. 

Jurisdictional facts, ascertainment, 1732. 
Library, 1722. 

Reports delivered to by Secretary of State, 
4331. 

Mandamus to, Comptroller and Treasurer to com
pel payment of salaries of State Board of 
Control, 605. 

State Board of Control, 606. 
Mandate, 1768, 1769, 1771, 1773 to 1776. 
Marshal, assistant librarian acting as, 1722. 
Officers, writs issuable against, 1733, 1735. 
Opinions, on certified questions, 1759. 

Writing, 1766. 
Procedendo, writ of, 1733. 
Procedure, 1756 to 1765 .. 
Quorum, adjournment for nonattendance, 1727. 
Quo warranto, 1733. 
Records, custody by clerk, 1720. 
Reference of causes to Commission of Appeals, 

1787, 1789, 1700 to 1792. 
Rehearing, 1762 to 1765. 

l\Iotion, contents, 1762. 
Hearing on, 1765. 
Notice to opposite party, 1763. 
Precept on, .service, 1763, 1764. 

Removals from office, Board of Law Examiners 
304. • 

Reporter, appointment and qualifications, 1724. 
Delivery of decisions of court to Board of Con

trol, 1724. 
Name on volumes of reports, 622. 

Preparation of decisions, 1724. 
Stationery' for, 619. · 

Report of suits, where State is party, 4413. 
Reports, =fdvance sheets, 4333. . 

Contepts of volumes, 1725. 
Copyright, 628, 1725. 
Designation of cases to be reported, 1725. 
Distribution, 4431, 4434. 
Electrotype plate, 621, 1725. 
Exchange of, 4331b. 
Extra copies, 627. 
Indexes and ta!Jles of cases, G21, G22, 1724. 
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SUPRE~IE COURT (Cont'd) 
Reports (Cont'u) . 

~umber of volumes delivered to state, 626. 
Number of volumes printed, 622. 
Price of volumes, 020, 027. 
Printing anu binding, 020. 

Contracts for, bids, 023. 
Bonus of contractors, 624. 
Interest in by officers, etc., 629. 
Letting, 023. 

Security, 621. 
Life of, 624. 
Renewal contracts, 625. 

Duties of Chief of Division of Printing, 
621. 

Publication of opinions by Commission of Ap-
peals in, 1790. 

Requisites of volumes, 622. 
Sale, 624, 4332. 
Tables of cases, 621, 022. 

·Reports delivered by, to Secretary of State, 4332. 
Rules of practice and procedure, 1730, 1731. 
Seal, 1720. 

·writs anu processes, 1761. 
Stenographers, appointment and salary, 1723. 
Supreme judicial districts, 198. 
Terms. number and place of holding, 1726. 
Tra'nsfer of causes between Courts of Civil Ap-

peals, 1738. 
Trial, on questions of law only, 1750. 

Order of, 1755. 
Writs and process, 1733 to.1735, 

Testing, direction and execution, 1761. 
Writs of error. See Appeals anu Writs of Error. 

SUPRE)lE JUDICIAL DISTRICTS 
Apportionment, of counties to, 198. 

SURETIES 
See Principal and Surety. 

SURETY BONDS 
See Insurance. 
Bail and recognizance. See Bail and Recogni-

zance. 
Lloyd's plan, 5015. 

SURETY COl\IPANIES 
See Insurance. 
Agents, 5058 to 5062. 
Bank deposit guaranty, 357. 
Bonds, city depositories, 2::i60. 

Commission merchants, 1275, 1282. 
Contractors' bonds, 5100 to 5164. 

Public printing, 614. 
Cotton ginners, 5668. 
County depositories, 2547 to 2549. 
Executor or admini~trator, 3380. 
Guardians, 4142, 4143. 

Premium, 4143. 
Live stock commission merchants, 1282, 1284, 

1285, 1287. 
Nurse examiners, Secretary-Treasurer of, 4517. 
Official bonds, 5908. · 
State depositories, 2529. 
State Treasurer, 4368. 

Employes .of, 4375. 
Warehousemen, tl661. 

Filing articles of incorporation, etc., 4!J71. 
Forfeiture of charter, failure to pay under bank 

deposit guaranty law, 486, 487. 
Franchise tax, 7004. 
Stockholders, liability for debts, etc., 1344. 
Tax collector, bond, county to pay premium, 7249. 

SURFACE RAIJ,WAYS 
Incorporation, 1302167). 

SURFACE WATER 
Diversion or impounding, 7580a. 
SURGEONS . 
See Physicians and Surgcon.g. 

SURPRISE 
Ground for continuance, (CCP) 551. 
SCRVEYORS 
See Public Lands. 
Authority and duties, 5276. 
Board of Examiners of Land Surveyors, 5268 to 

5282. 
Bond, 5275. 
Certified copy of'records of county surveyor, 5280. 
Coal or lignite location on public lands, 5383. 
Compensation, 5279. 
Corrected field notes, failure to return, (PC) 407. 

SURVEYORS (Cont'd) 
County. Sec County Surveyors. 
County lines, 1582 to 1501. 

Appointment, 1582. 
Compensation, 1500. 
Oath and bond, 1586. 

Destroying or defacing corners or lines, (PC) 
1364. 

District s,urveyor dealing in public lands, (PC) 
142. 

Examinations, 5270, 5271. 
Experienced surveyors to receive license, 5282. 
Fees, 3044. 

Accepting unlawful fee, (PC) 142. 
Binding records, 5298. 
County lines, 1500. 
License, 5282. 
Lost records, 5294. 
Public examination of records, 5202. 

Field notes, correction of, 5305. 
Recording, 5277. 
Signature, 5276. 

Land surveyors, disclosing public lands, (PC) 
145. 

Fees, 5271. . 
License, revocation, 5273, 5274. 

Liability for errors, 5295. 
Licenses, experienced surveyors, 5282. 

Term, 5273. 
Mining claims, failure to survey, (PC) 410. 
Notice to interested parties, 5303. 
Oath, 5275. 
Partition proceedings, 6090. 
Penalties for disclosing public lands, (PC) 145. 
Seals, 5272. 
Trespass to try title, :7380. 
Undisclosed tract of public land, tl278. 
Willful alteration of lines, (PC) 1365. 

SURVEYS 
See Public Lands. 

Archives of general land office, 2~0 to 253. 
Cemeteries, 925. 
Cemetery lands, 917. 
Certified copies as evidence, 3721. 
City boundaries, 971, 972. 
Coal and lignite, applications, 5383. 
Conflicting .as affecting patents to public lands, 

5408. 
Correction, 5305. 
Coun1:y lines, 1582 to 15!l1. 
Drainage districts, 8100, 8125, 8126. 
Educational Survey Commission, system, 2675a to 

2675i. 
Escl1eat proceedings, 3278. 
Feasibility of levee improvement districts, 7973. 
Field notes defined, loss of, 5301. 
Forfeiture of purchase as forfeiture of minerals, 

5373. 
Forgery, etc., of, (PC) 1000. 

. Uttering, (PC) 1008. . 
Gulf lands, classification, 5365. 
Interurban railroad's right of way, 6536. 
Land attached to counties for purposes of, 1541. 
Lands for deep water corporations, 1486. 
Levee improvement districts, 7990. 
Maps by draftsman in General Land Office, 5259, 
2\Iining claims, 53Dl to 5393. 
Navigable water courses~ 5302. 
Oil and gas development on school and asylmr. 

lands, relinquishment of, 5378. 
Property resold by State for taxes, 7311, 7312. 
Railroads. Sec Railroads. 
Registration of, 5291. 
Reservoir sites, 7580. 
Road drainage, 6776. 
Roads, county, 6706. 
School districts, 2741,. 2742. 
Secretary of Interior, 7587. 
State Board of ·water Engineers, streams, 7524. 
State Reclamation Engineer, 7963 to 7065. 
Suryeyed lands defined, 5348. 
Taxation, back taxes; 7307. 

l\Iaps for assessors, 7344. 
Tax plats, 7M4. 
Toll road companies, 1456. 
Trespass to try title, 7380, 7381. 
Unsurveyed areas defined, 5348. 
Unsurveyed public school land, 5323. 
Water improvement districts, 7686. 

Boundaries, 7&15. 
Inclusion of lands, 7649. 
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SUSPECTED PLACES 
See Searches atnd Seizures. 

SUSPENDED SENT.ENCE ACT 
Text of law, (CCP) 776 to 781. 

SUSPENDED SENTENCES 
Dismissal of charges, (CCP) 780. 
Granted when, (CCP) 771i. 
Not applicable to offense of disloyalty during 
' time of war, (PC) 156. 
State-wide prohibition act, (PC) 689. 
SUSPENSE CASH BOOK 
State 'l.'reasurer, 4388. 
SUSPENSION 
Attorneys, 313 to 316. 
Execution, supersedeas bond, on appeal, 2270 to 

2275. 
Judgment and execution, cost bond on appeal, 

2268. . ' 
Motor vehicles, licenses,· (PC) 814. 
Pending appeal. from injunction, 4662. 
Physicians' licenses, 4507. 
Public weighers, 5702. 

SUTTON COUNTY 
County court, 1070-266 to 1970-275.· 
Fishing, sale of fish, etc., prohibited,. (PC) 955. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6054. 
SWEAB 
Defined, 23. 
SWEET CLOVER SEED 
Standard bushel, 5734. 

SWINDLING 
Benefit to defendant, (PC) 1548. 
Board or lodging, obtained by fraudulent repre• 

sentations, ·(PC) 1551. . . 
Bringing property into state, (PC) 1559, 1560. 
Construction of law relating to, (PC) 1546. 
Definition, (PC) 1545, 1546. 
False written statement of financial condition, 

(PC) 154Ga. . . 
Fraudulent disposition of mortgaged property, 

(PC) 1558. . 
Intent, (PC). 1545, 1546, 1546a. 

Obtaining board or 'lodging 'by trick, (PC) 
. 1551. 
Money defined, (PC) 1547. 
Other offense in perpetration of, (PC) 1549. 
Punishment, (PC) 1550. 

SWINE 
See Stock La1vs. 

SWISHER COUNTY . 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

SWORD CANE 
Carrying in church or assembly, (PC) 485, 486. 
Sale, etc., to minors, (PC) 489. 
Unlawfully. carrying, (PC) 483, ~84. 

snmoLs 
B&llots, 3110. 
SYPHILIS 
R~gulation, prevention, quarantine, reports, etc., 
' 4445(4). 
SYPHONS 
'l.'rade-marks, 843. , 

Infringement or unlawful use, injunction, 850. 

TABLES 
Employ~\ keeping or exhibiting for gaming, (PC) 

619. 
Gaming,' as public nuiRance, (PC) 634. 

Destruction, (PC) 636, 637. 
Keeping or exhibiting, (PC) 619 to 623, 625. 
Persons interested in destru"ction, (PC) 638. 

TAGS 
Commercial fertilizer, 94, 95, 96. 
Cotton, 63, 64. · 

TALLOW FACTORIES 
City regu1ations, 1015(8, 9). 

TANGERINES 
See Fruits and Vegetables. 
TANKS 
Liens, 5452. 
TANNERIES 
City regulations, 1015(8, 9). 

TANSY OIL 
Labels, sale, etc., without, (PC) 726. 

TARRANT COUNTY 
Brand for horses and cattle, 6891. 
County court at law, No. 1, 1970-46 to 1970-62. 
County court at law, No. 2, for civil cases, 1970--

32 to 1970-45, 1970-62. 
Criminal district attorne;~·, election, 322. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. · 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 
TARTARIC ACID 
Self-rising flour, ingredient of, 4476; · (PC) 711. 

TAVERNS 
See Hotels and Boarding Houses. 
TAXATION OF COSTS 
See Costs. 
TAXES AND TAXATION 
See Bonds; Intoxicating Liquors; Irrigation Dis-· 

tricts. 
.Adverse possession, as affected by payment, 5509. 
Aid to Cameron and Willacy counties for pro

tection against overflows, 7880-148 to 7880--153. 
Appraisers in unorganized counties, 156Ga. 
Assessment lists, delinquent taxes; certifi.;:ation 

by commissioners' court, 7271. 
Delinquent taxes, in other counties, 7270. 
Supplemental lists, equalization, 735.6. 

Assessment rolls, addition of columns, 7221. 
Authority for collection, 7253. 
Back taxes, 7303, · 7357. 
Copy for jury commissioners, (CCP) 336. 
Corrections, . 7225. 
Distribution, 7224. 
Entry as to payment, 7257. 
Entry of taxpayer's address, 7325. 
Failure to credit payment, 7338. 
Militia enrollment, 5773. 
National banks, capital stock, 7165. 
Notice of payment, 7257. 
Oath, 7222. 
Omitted property, 7346, 7347. 
Payment under erroneous description, 7338. 

' Preparation, 7218. · 
Prima facie evidence of compliance with law, 

733(]. 
Re-assessments, filing, 7348. 
Supplemental roll, 7209, 7357. 
Tax receipt stubs, comparison, 7261(5). 
Transcripts for new counties,- 7242. 
Triplicate, 7219. 
Unorganized counties, unrendered land, 7230. 
Unrendered property, 7220. 

Cancellation of taxes on property ren
dered, · 7286. 

Use by jury commissioners, 2107. 
Validation of assessments, 7351. 

.Assessments, absence or incapacity of persons 
required to list, 7191. 

Abstract books, 7195 to 7200. 
-Abstracts, 7108 to 7200. 
Appeals, unorganized counties, '7231. 
Approval by board of equalization, 7206. 
Assessors failure to obtain statement; 7193. 
Asylums, contract for purchase of property 

belonging to, 7355. 
Back taxes. See this title, Back taxes. 
Board of equalization, notice of reference ~o, 

7185~ 
Bool,s, 7195 to 7200. 
Bulk assessments validated, 7351. 
Cancellation, 7346. · 
Certificate, from board of equalization, 7201. 
Coin, notes and bonds, transfer to avoid tax, 

7187, 7188. 
Commissioner of land office to furnish ab

stracts to assessors, 7HH. 
Common school districts, 2784. 
Comptroller, assessor to follow instructions of, 

7210. 
Comptroller's certificate ftS evidence, 3732. 
Contract for purchase of property belonging 

to school fund, 7355. · 
Corporation, 7170. 
County unit systems, 2724. 
Delinquent taxes, 7321. 
Description of property, 7197. 
Domestic insurance companies, 4754. 
Equalization, 7211, 7212. 
Exemption, expiration, 7151. 
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TAXES AND TAXATION (Cont'd) 
Assessmentlii (Cont'd) 

Failure of national bank officers to furnish 
statement, (PC) 126, 127. 

Failure or refusal to render list, punishment, 
(PC) 125. 

Failure to assess, lien, 7172. 
Illegality, 7190. . 
Independent school districts, 2792, 2802. 
Innocent purchaser, failure to show taxes· un-

paid, 7346. 
Intangible assets, 7113. 
Invalid, 7346, 7347. 
Investigations, 7102. 
Judgments cancelling invalid assessments, 

7346. 
Lands not on abstract books, 7200. 
Lands of nonresidents in unorganized coun-

ties, 7226. 
Lands platted or subdivi<led, 7227. 
Lands unrcndere<l, 735G. 
Laws to facilitate, 7101. 
Legal ten<ler notes, 7176. 
Listing. See this title, Listing. 
Lists and statements for board of equallza• 

tion, 7223. 
Lots and blocks, cancellation, 7227. 
Manner and form, 7204, 7201J. 
Money, 7176. 
1\lutual life insurance compapies, 7244. 
Name of owners, 7171. 
National bank notes, 7176. 
National banks, capital stock, 7165. 
Notice of cancellation of plats or subdivisions, 

7227. 
Oaths, authority to administer, 7183. 

Failure to administer or attest, 71!JO. 
Form, 7184. 
Made where, 7185. 
Penalty for failure to administer or at

test, 7186. 
Omitted property, 7346 to 7358. 

Suits, 7349. 
Personal pnoperty, back taxes, 7208. 

Removal from county, 7268. 
Place, 7H:i3. 
Plats, 7344. 
Pretended transfer or sale to avoid, (PC) 128 

to 130. · 
Property cancelled froin assessment rolls, 7347. 
Property listed by Comptroller, 7353, 7334. 
Property stored,' 7243. 
Real estate, back taxes, 7207. 
Real property not ren<lered, 7205. 
Re-assessment, 7346, 7347. 
Reduction, 7350. 
l{efusal to swear to list, punishment, (PC) 

125. 
Regulations, 4344. 
Rural high school districts, 2922l. 
Sale, etc.,· of property, 7187, 7188. 

Oath of taxpayer, 7188. 
School districts, 2083. 
State farm employing convict labor, 7150(4). 
Supervision by boards of equalization, 7212. 
Time, 7189, 7190. 
University of Texas, contract for purchase of 

property belonging to, 731J5. 
Unknown owners, 7198. 
Unorganized counties, 7203, 722G, 7228 to 7231. 
Unren<lered property, 7218. 
Validated, 7351. 
Valuation, 7211. 

Reference to boar<l of equalization, 7185. 
Assessors, abstracts. 71!J8 to 7200. 

Abstracts furnished by Commissioner of land 
office, 7194. · 

Action for city, town' or village, authority, 
73:59. 

Assessment of unrendered lands, 73:55. 
Assessment rolls, addition of columns, 7221. 

Distribution, 7224. 
Assuming responsibility for rewar<l, (PC) llG. 
Bonds, 7178 to 7180. · 

Additional security, 7179, 7180. 
New, 7179. 

Books, 719G to 7200. 
Abstracts, 71!J7. . 
Furnished by commissioners' courts, 7195. 
Record of taxpayers, absence, 7101. 

Refusal to list, 71!J2. 
Branch offices, lGO:i. · . 

TAXES AND TAXATION (Cont'd) 
Assessors (Cont'd) 

Calculation of taxes, 7044. 
Certification to, of amount. of intangible as-

sets, 7113. . , 
Cities and towns, school taxes, 2802. · 
Clerical help, 3937. 
Compensation, 3883, 3883a. 

In counties having large city, 3!J37a. 
Comptroller, duties, 7057. 

Instructions of, 7210. 
Copies of laws for, 4335, 4336. 
County unit systems, 2724. . 
Deputies and assistants, appointment, 3902, 

7181. 
Authority, 7182. 
Compensation, 3884, 3891, · 3902. 
Liability for misconduct, 7181. 
Oath, 7214. 

Drafts, penalties for failure to perform du· 
ties, 5777. 

Election, 7177. · 
Enrollment of, militia, 5771, 5773. 
Entering taxpayer's address, 7325. 
Exacting usury, (PC) 115. 
Expense account, 38!J!J. 
False certificate of corporate indebtedness. 

(PC) 364. I 

Fees and allowances, 3037. 
. Accounts, 389G. 

Unnecessary in certain counties, ·3900. 
Back taxes, 7358. 
Certification of property listed, 7201.
Collectable by, bill to person .chargeable 

with, 3!!08. 
Deductions, 7186, 7202, 7225. 
Independent school district taxes, 2701, 

2792. 
Maximum, 3883a. 
School district taxes, 2795. 
Settlement with Comptroller, 3901. 
Statement to district court, 389.7. 

Filing with Comptroller, 3!J01. 
Unnecessary in certain counties, 3900. 

Suit to foreclose lien, 7326. 
Supplemental assessments, 7358. 

Forms by Comptroller, 7210," 7347. 
Incompetency, removal, G970, G!J72. 
Independent school districts; 2791, 2792. 
Intangible assets, duties; penalties. 71'3. 
Inventories, evidence of description of prop· 

erty, 7336. · 
Juries, drawing in certain counties, 2094 to 

2100. 
Selection, (PC) 416 to 418. 

Listing property, 7189. 
Absence of parties, 7193. 
Unrendered property, 7205. . 

Lists and statements, for boards of equaliza
tion, 7206, 7217, 7218, 7223. 

Lists, by Comptroller, posting of notice, 731J4. 
By Land Commissioner of timber sold by 

State, 7173. 
Made outside of State, 7185. 
'l'o board of equalization, 7218. 
Unassessed land, 7353, 7354. 

Maps furnished by commissioners' court, 7344_ 
Military law and regulations, printed copy 

distributed to, 5793. 
Militia enrollment, 5771, 5773. 

Exemptions, 5767. · 
Neglect of duties, penalties,· 7225. 

Removal, 7213, 7216. 
Notice to list. 7191. 
Oath, 7178, 7214. 

Assessment rolls, 7222. 
Authority to administer, 7183. 
Iteturn of assessment rolls, 7222. 
To lists, form of, 7184. 

Made where, 7185. 
Penalty for failure to administer or 

attest, 718G. 
Office at county scat, 1605. 
Penalty for neglect, 722G. 
Rate certified to, 7044. 
Real property not listed, 7207. 
Re-assessments, 7347. 
Records, 71!J9. 
Remo.-al, 5970, 7179, 7180, 7213, 7216. 

l!'ailure to give additional security, 7179; 
7180. 

Reports, failure to make, (PC) 395. 
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TAXES AND TAXATION (Cont'd) 
Assessors (Cont'd) 

Return of assessment rolls, 7222. 
Salary, payment, 3!l38. 
School district taxes, 27!!5. 
Statement to comptroller, 7042. 
Statement under oath, 7189. 
Stationery, 71!l5. 
Substitute, 7202. 

Compensation, 7225. 
Supplemental assessment rolls, p·reparation, · 

7357. 
Tax rolls, copies, disposition, 7044. 
Term, 7177. 
Unorganized counties, 7228. 
Unrendered property, 7218. 

Preparation of assessment rolls, 7220. 
Vacancies, 2355. 
Valuation, notice to of dissatisfaction, 7211. 

Reference to board of equalization, 7185. 
Withdrawal of assessment rolls, 7224. 

Assignments for benefit of creditors, payment, 
726!). 

Assuming responsibility by assessor or collector 
for reward, (PC) 116. 

Asylums, contract for purchase of property be· 
longing to, 73i)5. , 

Attorney General, suits for violation of revenue 
laws, 7057. · 

Back taxes, assessment, 7172, 7299. 
Assessmen.t, reduction, 7350. 
Assessment rolls, 7303. 
Cancellation of plats or subdivisions, 7227. 

· Collection, 7304, 7305. 
Commissioners' courts, duties, 7356. 
Equalization, 7356. 
Lien, 7172, 73'48. 
Lil:;ting, 7207, 7300, 7346, 7353, 7354. 
Notice by collector, 7304. 
Personal property, 7208. 
Supplemental· records, list by collector, 7325. 
Supplemental rolls, 7357. 
Unrendered land, 7299 to 7318. 
Valuation, 7302. 

Banks, 7165, 7166. 
Blanks for district clerk, 7328. 
Board to calculate ad valorem tax, 7041. 
Boards of equalization, altering or changing find-

ing of State Intangible Tax Board, (PC) 413. 
Approval of supplemental assessment rolls, 
- 7356, 7357. 
Assessments in unorganized counties, 7231. 
Back taxes, 7356. 
Books and papers, production before, 7206. 
Calculation of tax rate, 7043. 
Certificate to assessor, 7201. 
City and town boards, 1045, 1046, 1048 to 105G. 
Clerk, records, members concurring in valua· 

tion, 7216. 
Commissioner~· courts as, 7206. 
Employment of substitute for assessor, 7202. 
Intangible assets, review, 7113. 
List of delinquents to grand jury, 7217. 

Unreuuered !anus, 7301 to 7304. 
Lists and statements delivered to, 7223. 
Lists from assessor, 7218. 
Neglect of duty, removal, 7216. 
Oath, 7215. 
Oaths, administration of, 7206. 
Powers and duties, 7206, 7211, 7212. 
Process, power to issue, 7212. 
Railroads, rolling stock and roall beds, 7169. 
Return 'of assessment rolls to, 7222. 
Rural high school districts, 2922~. 
Statement of railroad company to, 7169. 
Supervision of assessments, 7212. 
Supplemental tax list, 720!!. 
Unorganized counties, 7231. 
Violations of law relating to State Intangible 

'fax Boards, etc., (PC) 413. 
Boards of inquiry, 72!!2. 
Books, 7051. 

Abstracts, 7198 to 7200. 
Blocks and lots in cities, 71!)7. 
Collectors, certified copies of tax receipt 

record as evidence. 7238. 
Commissioners' courts to furnish, 7105. 
Duties of assessors, 7198. 
Entries by assessors, 7196. 
Form, 7105. 
Index, 719!!. 

... 

TAXES AND TAXATION (Cont'd) 
Books (Cont'd) 

Lands not on abstract, 7200. 
Prima facie evidence of compliance with law, 

7336. 
Tax receipt record, 7258. 

Bridges, county tax, 7048. 
Levy by commissioners' court, 2352. 

Cities towns, and ·villages, 1185. 
- Abolition of corporate existence, 1254 to 12fi6. 

Ad valorem taxes, 1027, 1029. 
Assessment and collection, 7359. 

Appraisals, 1042. 
Assessment rolls, 1044. 

Number and form of, 1042. 
Unrendered property entered ori, 1046. 

Assessment rolls and lists, approval, 1055. 
Back or omitted taxes, 1047. 
Collection, 1044, 1057. 
Inventories, 1042 .. 
Levy on land, 1058. 
J,ien of taxes, 1060. , 
Ordinance for, 1033, 1041. 
Personal property, 1060. 
List, not returned by owners, 1045. 
Powers of council, 1042. 
Redemption from sales, one year period, 

1064. 
Two year period, 1065. 

Sales, 1044. 
Unrendered property, 1046. 

Sale of iand, advertisement and notice, 
1058. 

Amount sold, 1058. 
City, 1062. 
Deed, 1059. 
General taxes, law applicable, 1063. 
Postponement, 1061. 
Purchaser entitled to possession, 

when, 1065. 
Sale of personalty and realty, authority 

to sell, 1041. 
To city, 1062. 

Sale of personalty, general tax laws ap
plicable, 1063. 

Tax lists, 1042. 
Unrendered property, ascertainment, 104G. 

Lists, examination, 1052. 
Sale for taxes, 1046. 

Valuation of property, 1050, 1051. 
Raising value, 1054. 

. Notice to owners, 1053. 
Assessor and collector, appointment as city 

receiver, 1024. 
Assessment rolls made by, 1044. 
Back or omitted taxes, 1047. 
Bond, 1044. -
Collection of license taxes, 1034. 
Collection of taxes, 1057. : 
Compensation, 1044. 
Election, 977. 
Levy on and sale of land, 1058. 
Levy on personal property, iOGO. 
List of personal property not returned by, 

1045. 
Militia, exemption, 57G7. 
Powers and duties fixed by council, 1042. 
Reports to council, 1044. 
Sales, 1044. 

Deed to purchaser, 1059. 
General tax laws applicable, 1063. 
Postponement, 1061. 

Taxes collected, 1044.' 
Unrendered property, ascertainment, col

lection, etc., 1046. 
Board of Education, clerk,. 1049. 
Board of equalization, appointment, 1048. 

Approval of lists and rolls, 1055. · 
Compensation, 105G. 
Complaints, hearings, 1051. 
Correction of errors in lists, 1030. 
Meetings, 1049. 
Oath, 1048. 
Qualifications, 1048. 
Unrendered property, lists, examination, 

1052. 
Valuation of property. 1050. 1031. 

Raising vulue, notice to owner, 1053. 
Valuation of unrendered propllrty, 1046. 
Witnesses. \Jefore. 1050, 1051. 

Bridges, 1026, 1028 
By whom payable, 1033 •. 
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TAXES AND TAXATION (Cont'd) 
Cities, towns, and villages (Cont'd) 

Cemetery lots exempt from, 964. 
Collection on abolition of corporate existence, 

1250. 
Collection powers of council, 10-lL 
Collector, bond, 831. 

Deposit of taxes received in liquidation 
fund, 831. 

Compromise and funding bonds, 833. 
Corporations, 1033. 
Council, 826. 

· Assessment and collection, 1042. 
Poll tax, 1030. 
Power to lcYy, assess and collect, 1026 to 

102!), 103!), 1040. 
Current expenses, 1026, 1028. 
Delinquent taxes, 7337, 7343. 

Proceedings for collection, 7343. 
Depository for taxes pending compromise 

of indebtedness, 1024. 
Exemptions, compromise and funding bondE, 

. 833. 
l<'ranchise tax, corporation promoting public 

interests, 7004. 
Gross receipts. tax, gas, electric light and 

power, waterworks. 701l0. 
Home rule cities, 1165, 1175(7, 8, 0). 
Insurance companies, 4754, 7064. 

Situs, 4730. 
Interest and sinking fund for bonds, 707. 

Storms, floods, etc., 800. 
Interest and ·sinking fund on indebtedness, 

1020, 1040. 
InYentorics of property, contents, 1043. 
Limitation of action, 72U~. 
Limitation on amount, 1026 to 1028. 
Liquidation of indebtedness of dissolved or 

invalid de facto cities, 1262. 
Mutual life insurai:JCe companies, 7244. 
Occupation taxes, 1015(35 to 39), 1031 to 1035, 

7047. 
Payment in' current money, 106G. 

Ordinance for, 1026 to 1028. 
Payment, by officers to city treasurer, 7295. 

Current money, 1066. 
. Payment of bonded indebtedness, 1029, 1040. 

Payment of debts of territory separated from 
city, 976. 

Poll tax, 1030. 
Powers of council, 1033. . 
Property passing to, inheritance taxes, 7119. 
Property within limits of city, 1042. 
Public buildings, grounds and works, 1026 to 

1028, 7150(9). 
Public improvements, 1026. 

Bonds, 826. 
Public utilities, deficiency in sinking fund 

for bonded indebtedness, 1106. 
Railroads and street railroads for cost of 

street improvement, 1080. 
Redemption from, 7340. 
Hoads, 10'26, 102i:i. 
School taxee, 1027, 1175(32), 2798 to 2803. 
Sea walls, levees, etc., election, 6830, (i833. 
Sewers, 1026 to 1028. 
Special asseHsments, home rule charter citic>l, 

1175(16, 17). 
Street railways, 1015(34). 
Street tax exemptions, militia, 5840 to 5844. 
Streets and alleys, 102G to 1028. 

Improvements, 1083, 1084, 1085. 
Water works, 1026, 10'28. 

Coal and lignite on public lands, permits or leas
es, 5387. 

Collection, assessment rolls as authority, 7253. 
Back taxes, 7304, 7305, 731i7. 
Begins when, 7255. 
Bond for payment, 72GB. 
City and school taxes on dissolution of 

city, 1259. 
Collector's report to commissioners' court, 

7261(1) .. 
Contract with attorney, 7:135. 
Corporations, 7170. 
Costs, personal property, 7297. 
County unit systems, 2724. 
Defenses in suit for delinquent taxes, 7320. 
Delinquent list, 72C4. 
Delinquent taxes. Sec this title, Delinquent 

taxes. 
Demand before suit, 7207. 

TAXES AND TAXATION (Cont'd) 
Collection (Cont'd) 

Exchange on money transmitted to State 
Treasurer, 7260(3). 

Forms, 4344. 
Independent school district tax, 2801, 
Inheritance taxes, 7133, 7134. 
Intangible assets, 7113. 
InYestigation, 7102. 
Laws to facilitate, 7101. 
Limitations, 7208. 
List of delinquents and insolvents, 7263. 
New counties, 7242. 
Nonreside.nts of unorganized counties, 7293. 
Notices, 7255. 
Obstruction of, (PC) 120. 
Omission of property in suit to foreclose 

lien, 7326. 
Omitted property, 7349. 
Payment by officers to city or county treas

urers, 7205. 
Payment by officers to State 'l'reasurer, 7294 • 
Personal property, removal from county, 

7268. 
Poll tax, 7046. · 
Proceeds of property resold by State, appli

cation, 7316. 
Property liable, 7272. 
Receipt, prima facie ·evidence of payment, 

70-±S. 
Regulations adopted by Comptroller of Pub-

lic Accounts, 4344. 
Rural high school districts, 2922l. 
Sales, execution in other counties, 7270. 
School districts', 2803. 
Seizure and sale, 7048. 
State farm employing convict labor, 7150(4). 
Suits by district or county attorneys, 7297. 
~'imber, 7173. 
Time to begin· forced collection, 7266. 
Transmitting money collected, liability, 

72G0(3). 
Unorganized counties, 7228 to 7241, 7293. 

Collector, accounts, etc., examination by county 
treasurer, 1714. 

Accounts, how kept, 1610 • 
Acting for City, town or village, authority, 

7350. 
Appearance before Commissioners' Court, 

7201(4, 5). 
Assessment of unlisted property, 7209. 
.Assessment rolls for, 721!), 7224, 7303. 

Receipt for to Commissioner's Court, 7253. 
Assignee to pay, 7048. 
Assuming responsii.Jility for reward, (PC) 

116 . 
.Attend at time. and place designated to re-

ceive payment, 7255. · 
Back taxes, assessment rolls, -7303. 

Enforcement, 7305; 
Notice, 7304. 
Supplemental records, 7325. 
Sun·eys, 7307. 

Bankrupt receiver to pay, 7048. 
Begin when, 7255. 
Bond, additional security, 7248. 

Approval, 7251. 
By taxpayer on removing personal prop-

erty from county, 7268. 
County, 2549. 
County to pay premium, 7249. 
Deputies, 7252. 
Independent school districts, 2701. 
New, 7248. 
Recording, 7247. 
Sheriffs, 7246. 
Sureties, 7247. 

Books, occupation taxes, 7050, 7051. 
Prima facie eYidcnce of compliance with 

law, 7336. 
Tax Receipt Record, 7258. 

Branch offices, 1605. 
Certificate of •redemption, 7287. 
Cities and towns, school taxes, 2802. 
Collector for all taxes, 72134. 
Compensation, 3883, 3883a, 3040. 
Comptroller's ledger for accounting of, 4364. 
Copies of laws for, 4335, 4336. 
Cost of transmitting money to State Treas

urer, 7200(3). 
County depositories, · depositing funds in, 

2540. 
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TAXES AND TAXATION (Cont'd) 
Collector (Cont'd) _ · 

County line school districts, 2744. 
. County unit systems,· 2724. . 
Credit for delinquents and insolvents, 1613, 

7263. 
When not allowed, 7271. 

Credits, on sales to State, 7288. 
Deduction of ,fees, 7359. 
Delinquent lists, certification by Commission~ 

ers' Court, 7263. 
Liability for collection, 7260(5). 
Posting, 7277. ' · 
!teal property, 7336. 

Delinquent taxes, affidavit, 7271. 
Lists, 7263. 

Furnished by upon demand; 7324. 
Notices, duplicates, 7324. · 
Payment by county and district attor· 

neys to, 7332. 
Sale of personal property, 7336. 
Suits to foreclose lien, 7326. 

Delinquent tax report, 7260(5). 
Depositing funds in county depositories, 2549. 
Deputies or assistants, appointment, 3902, 7252. 

Compensation, 388-!, 38!J1, 3902. 
Liability for acts of, 7252. 
Poll tax deputy, 2971. 

Disbursing funds, 7250. 
Discharge of indebtedness, 1612. 
Distribution of money, 7254. 
Election, 7245. 

Order fixing precincts, delivered to, 2933. 
Entry as to payment of taxes, 7257; (PC) 135. 
Eracting usury, (PC) 115. 
Examination of transcripts of new counties, 

7242. 
· Expense account, 3899. 
Extortion, (PC) 114. 
Failure to, enforce collection of occupation 
· taxes, (PC) 131. 

Make entry as to payment, (PC) 135. 
Meet taxpayers, 7255. 
Pay over public money, punishment, (PC) 

98, 100. 
Pay to State Treasurer, (PC) 100, 101. 
Remit amount due to State or county 

treasurers, 7262. , 
Transcribe correctly from poll tax re

ceipts, (PC) 198. 
Fees, accounted for as fees of office, 7331. 

Accounts, 3896. 
Acting for cities, towns and villages, 

7359. 
Advertising tax sale, deductions, 7276. 
Allowances by Comptroller, 4344. 
Assessment of unlisted property, 7209, 
Back taxes, 7305. . 
Book for record· of, 3907. 
Calculating penalties, 7331. · 
Cancellation of sales, 7331. 
Cancellation of taxes, 7286. 
Certificate of redemption,. 7287. 
Collectable by, bill to person chargeable 

with, 3908. 
Deduction from remittance to county 

treasurer, 7261. 
Deductions from moneys paid to State 

·Treasurer, 7260(3). 
Delinquent lists, 7321, 7331 to 7335. 

Affidavit, 7271. · 
Independent school distilct taxes 27!J1, 

2792. . . ' 
Inheritance taxes, 7142. , 
Lists of voters for primaries, 3121. 
Maximum, 3883, 388.~a. 7331. 
Payments by nonresidents, 7265. 
Poll tax receipts, 2994. · 
Report to Commissioners' 'court, 7261(1). 
Sale of lands sold to State, 7315, 7317. 
Sale to State, 7276. . 
Sc!wol district taxes, 27!Jp. 
Settlement with Comptroller, 3901. 
Statement to district court, 38!J7. · 

Filing with Comptroller, 3!J01. 
·unnecessary In certain counties 3900, 

Suit to foreclose lien, 7326. · ' 
Transcribing assessment rolls for new 

counties, 7242. · 
Water improv~men't district~ 7791. 

TAXES AND TAXATION (Cont'd) 
Collector (Cont'd) · 

Filing bill of sale of second hand vehicle, 
(PC) 1435. 

Final settlement with Comptroller, 7260(4). 
Tax sales, property bid off for State, 

7288. 
Inheritance taxes, certification to by county 

judge, 7131. · 
Intangible assets, 7113. · 
Issue of unauthorized receipts, (PC) 134. 
J'uries, drawing in certain counties, 2094 to 

2100. 
List, Comptroller, taxes paid, 7266. 

Delinquent lands, 7321. 
Lands sold to State, 7306 to 7318. 
Unpaid taxes, 7336. 
Voters for primaries; 3121. 

:Merchants, etc~. collection of taxes on bank-
ruptcy of, 7048. 

Militia exemption, 5767. 
Mo!lthly reports, 7260 to 7262; (PC) 101. 
Notices, delinquent taxes, 7324, 7325. 

Failure to remit, 7262. -
Make payments, 7294 to 7296. 
Personal property tax sale, 7273. 

Oaths, administered by; 72()9. 
Authority to administer, 2972. 
Registration, 7247. ' 

Occupation tax, accounts, 1615; 
Collection, 1615. 
Receipts, 7053. 

Account of, 7054. 
Office at county seat, 1605, 7256. 
Officer of Government, (PC) 92. 
Payments, to county treasurers, 7295. 

To State Treasurer, 7260(3, '4), 7294; .(PC) 
100, 101; (PC) 133. . . 

Permitting mutilation or destruction of dupli
cate poll tax receipts, (PC) 198. 

Poll taxes, 2959, 2977. 
Deputy, 2971. 
Receipts, 2994. 

Purchase of property soid for taxes, penal
ty, (PC) 132. 

Re-assessments, 7347. 
Receipt, 7257. 

Duplicate retained, 7257. 
Inheritance taxes paid, 7132 .. 
Stubs to county clerk, 72G0(2). 

Receiver of taxes for State, county, school 
and poor house purposes, 7254 .. 

Redemption, 7285. 
From private purchasers, payment, 7284. 
Property bid off for State, 7291. 
Receipt, 7289. 

Refusing to discharge duty as· to election, 
(PC) 230. 

Registration of motor vehicle, (PC) 1433. 
Removal, 5970, 5!)72, 72-!8, · 7249. 
Reports, approval, 7262. 

Certification by county clerk, 72G0(2). 
Tax sales in other counties, 7270. 
To Commissioners' Court, 7261. 

Filing, 7261. 
To Comptrollers, 7260(1, 3). 

Retaining public funds, (PC) SG, 87, 100. 
. Sales, affidavit to of owner that property 
· · has been listed, 7286. 

Designation of property by taxpayer, 7267. 
Payments to county and State treasuries, 

7315. 
Personal property, 7052. 

Excess, disposition, 7274. 
Property bid off for State, 7288. 
Real property· insufficient personal prop

erty, 7275. 
Notice, 7276. 

Report, 7282, 7314. 
Re-sale, 7278. 

· Sale of property sold to State, 7309. 
Certificate of surveyor, 7311. 
Continuance, 7310. 
Reports of property unsold, 7318. 

Selection of property included, 7280. 
Salaries, 3939. 
School district taxes, 2795. 

Independent district, 2791, 2792. 
School taxes, 2744. 
Seal, 7257; (PC} 135. 
Seizure and sale of merchandise, 7048. 
Selection of juries, failure or refusal (PC) · 

416. ·' 
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TAXES AND TAXATION (Cont'd) 
Collector (Cont'd) 

Separate lists of indigent and delinquent tax 
payers, 1613. · 

Separate valuations in same rendition, 7345. 
Settlement with Commissioners' Court, 

7261(6). 
Sales, property bid off, for State, 7288. 

, Settlement with Comptroller, 7260(5), 7263. 
Sheriff, when, 7246. 
Statement to Commissioners' Court, 7261. 

Owner of cancellation of taxes, !1286. 
Suspension, 7248. 
Tax deed, 7312. 

Execution, and delivery; 7281. 
Tax rolls, delivered to, 7044. 

Delivery to successor, 1614. 
Receipts for, 1611. 

Term, 7245. 
Transcript of occupation taxes to Comptrol

ler, 705<l. · 
Transmitting money collected, liability, 

7260(3). 
Vacancies, filling, 2355. 

Commissioner. appointment, 7098. 
Bond, 7090. 
Intangible tax statement, 7108. 

Placed before Tax Board, 7100. 
Member of State Tax Board, 7098. 
Oath, 70!l9. 
Salary, 6813. 
Statements to, 710G to 7111. 

Indorsement, 7108. 
Intangible assets, 7100. 

Term, 7098. 
Commissioners' Court. See Commissioners' 

Courts. 
Comptroller of public accounts .. See Comptroller 

of Public Accounts. 
Consolidated school districts, 2807. 
Corporations, 'assessment, 7170. 

False swearing as to indebtedness, (PC) 364. 
Franchise, see this title, Franchise tax .. 
Gross receipts, see this title, Gross receipts. 
Inventory to assessor, 7148. 
Listing, 7152, 7155. 
Personal estate, 7147, 

County, ad valorem, elections, 7048. 
Ad valorem, intangible assets, 7113. 
Annexed territory, 1551. 

Bonds, 7180. 
Independent school districts, taxes, 2792. 
Levee improvement districts, 79\l8. 
Removal, 7872. . 

. Seawalls, levees, etc., board of inquiry, 
6834. 

Water control and improvement districts, 
7880-33. 

Water control and preservation districts, 
7871, 7872. 

'Board of equalization, county unit systems, 
2724. 

'Bonds, causeways, viaducts, bridges and ap
proaches, 792. 

Reclnmation and irrigation projects, 803, 
808, 819. 

Buildings exempt, 7150(5). 
Clerks, failure to examine reports of collec

tors, {PC) 136. 
FailU·re to file reports of collectors, {PC) 

136. 
Collector, 7254. 

Accounts with, 1610. 
Assessment roll, levee improvement dis

tricts, 8014. 
Water control and. preservation dis-

trict, 7873. 
Bond, premium, payment by county, 7249. 
Collector for drainage districts, 8143, 81H. 
Compensation, motor vehicles registration, 

6602. 
Credit for delinquent taxes, 1613. 
Delivery of tax rolls, etc., to successor, 

1614. 
Discharge of indebtedness, 1G12. 
List of taxpayers for voting purposes, 

7824. 
Motor vehicle registration, 6675. 

Duty, 6692. 
License, receipt, issuance, 6690. 
Supplies furnished, 6693. 
Transfer fees, 6685. 

TAXES AND TAXATION (Cont'd) 
County (Cont'd) 

Collector (Cont'd) 
Occupation taxes. account, 1615. 
Payments by, 7205. 
Receipts for tax rolls, 1611. 
Removal, 7874. 
Report to Commissioners' Court, 7261 (1}. 
Seawalls, levees, etc.; board of inquiry, 

6834. 
Separate lists of indigent and delinquent 

taxpayers, etc., 1613. 
Taxes for each year kept separate, 1610. 
Water improvement districts, list of tax-

payers, 7633 .. 
Commissioners' Courts, powers, 2352 to 2334. 
Contract with attorney to collect, 7335. 
Debts, taxation for payment of, 2352. 
Delinquent tax record, 7352. 
Depositories, depositing taxes in, 2549. 

Disbursing tax fuonds, 7250. 
Division of counties, 1548 to 1552. 
Elections, 7048. 
Insurance companies, 4754, 7064. 

Situs, 4739. 
· Intangible· assets, 7105, 7116. 

Apportionment, 7111 to 7113. 
Interest and sinking fund for bonds, 707. 
· Storms, floods; etc., 800. 

J"ury fees, drafts and certificates receivable 
for, (CCP) 1060. 

Levies by Commissioners' Courts, 2352 to 2354. 
Quorum, 2343. 

Levy for bond interest and sinking fund, 723. 
Libraries, 16i9. 
Licenses, issuance by county collector, 1615. 
Limitation, 2352, 2353. 
Limitation of action, 7208. 
Mutual life insurance companies, 7244. 
Notes for reclamation and irrigation projects, 

813. 
Occupation tax levy, 7048. 
Organization, payment to treasurer, 7240. 
Parks, fi078. 
Payment by officers to county treasurer, 7295. 
Payment in county other than where property 

is located, 7338. 
Scrip, 7049. 

Property bid off for' state, 7328. · 
Property liable, 7272. 
Property passing to, inheritance taxes, 7119. 
Purposes, 2352, 2353. 

County hospitals, 4478 . 
Pro rata indebtedness on division, 1G::i2. 

Rate, 23G2, 2353, 7045. 
Road bonds and sinking fund, 752k, 752m, 

752n. 
Settlement of collector with Commissioners' 

Court, 7261(6). 
State farms employing convict labor, 7150(4). 
Suits for taxes on personal property, 7297. 
Survey, expense of, 7344. 
Tax officers to act for cities, towns and vil· 

lages, 7359. 
Unorganized, 7203. 

Payment, 7238. 
Valuation. 2352. 

Credits defined, 7149. 
Decedents, payment, 7269. 
Deductions, 7167. 
Deeds, description of property, 72!ll. 

' Execution and delivery, 7281, 7330. 
Fraud, 7330. 
Property bid off for state, 7288, 7328. 
Purchase by State, 7328. 
Relinquishment by State, 72!l2. 
Requisites, 7281. 
Resale by State, 7311 to 7313. 

· Sale of property' bid ·off for State, 7328. 
Selection of property included, 7280. 
Sheriff to execute, 7330. 

· 'l'itle acquired, 7281, 7330. 
Unorganized counties, 7234, 7236. 

Title acquired, 7237. 
Delinquent taxes, advertisement, 7349. 

Advertisement, proceedings against nonresi
dents, etc., 7342. 

Assessment lists, certification by collector, 
7270. 

Certification by Commissioners' Court, 
7271. 
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TAXES AND TAXATION (Cont'd) 
Delinquent taxes (Cont'd) 

Assessments, pro rata of tax, penalties and 
costs, 7321. 

Bulk assessments validated, 7351. 
Cancellation of plats or subdivisions, 7227. 
Citations or notices, publication, 29a. 
Cities .anu towns, 7337, 7343. 
Collection, '7260 (5), 7264. · 

.Appeals to Court of Civil Appeals, 199(28). 
.Appellate jurislliction, 199 (28). · 
Failure of uistrict attorney to comply 

with law relating to, (PC) 412. 
Suits, 7327. 

Collector, affidavit, 7271. 
List annu·ally, 7336. 
Report, 7260(5). 

Costs of collection, 7336. 
County attorneys, collecting taxes, 7327. 

· E'urnishing lists to, 7324. 
Delinquent tax record, publication, 7352. 
District attorneys, collecting taxes, 7327. 

Furnishing lists to, 7324. 
Exemptions from provisions relating to, 7338. 
Fees, 7331 to 7335. 

PulJiication against nonresidents, 7342; 
Gross receipts, notice of to taxpayer, 7082. 
Interest, 7336. 
Lanus platted and 'numbered, 7344. 
Lien, 7320. ' 

E'oreclosure, 7326 to 7330. 
Limitation of action, 7298. 
Lists, affidavit of publication, 7323. 

Approval by Comptroller, 732±. 
By collector, 7263, 7321. 

Liability for collection, 7260(5). 
Certification by mayor, 7343. 
Cities, towns and inuependent school dis

tricts may prepare, 7343. 
Correction, 7323. 

By commissioners' court, 7336. 
Delinquents, 7217. 
Description of land, 7321. 
Fees for publication, 7323. 
Filing, 7324, 7336. 
LialJility for payment, 7260(5). 
Posting, 7263, 7'277. 
Prima facie evidence of compliance with 

law, 7321, 7336. 
Real property, 7336. 

Nonresident and unknown owners, 7342. 
· Notices, 7324, 7325. 
· Omission of taxes in suit to foreclose lien, 

7326. 
. Omitted property, 7346 to 7358. 
Payment, receipt, 7324. 

Allowance on delinquent list, 7264. 
Separate valuations in same renuition, 

7345. 
Penalty, 7336. 
Personal property suits, time, 7297. 

- Poll taxes, auditional road ·duty, 6758. 
Proceedings, 7057. 
Property bid off for State, failure to redeem, 

7328. 
Sale, 7328. 

Property liable for payment, 7272. 
Publication of lists, 7323. 
Recoru, 7321, 7322. 

Compilation, 7338. 
Prima facie of taxes and costs due, 732(!, 
Publication, 7352. 
Supplemental, 7325. 

Redemption, 7328, 7339, 7340. 
Retluction, 7350. 
Sale, n28. 

Deed, sheriff to execute, 7330. 
Deed to State, 7328. 

School districts, 7337. 
Separate valuations in ·same rendition, pay

ment, 7345 .. 
Suits to foreclose lien, 7326. 

.Abstracts, 7335. . 
Affidavit as to nonresidents and unknown 

owners, 7342. 
City, town or school district, 7337. 
Contract with attorney for servjces, 7335, 
Costs, fees taxed as, 7333. . 
Credit for payments, n-12. 
Deed executed by sheriff, 7330. 
DefenRcs, 732!J. 
District and county attorneys, 7332. 
Di\•ision of property, 7328. 

TAXES AND TAXATION (Cont'd) 
Delinquent taxes {Cont'd) 

Suits to foreclose lien (Cont'd) 
Excess of limit demanded in suit as de--

fense, 7329. 
Failure to comply with laws, (PC) 412. 
Failure to notify delinquent, 7324. 
Fees taxed' as costs, 7333. , 
Instituted at direction of commissioners'· 

court, 7326. 
Nonresidents and unknown owners, 7342 . 
Notice · to nonresidents and unknown. 

owners, 7342. 
Ownership, want of as defense, 7329. 
Parties, 7342. 
Payment as defense, 7329. 
Payment to collectors, 7332. 
Personal property tax, 7297. 
Petition,. 7342. 
Proceeds, disposition of, 7328. 
Tract defined, 7334. · 

Tax sales, execution in other counties, 7270;. 
Unknown owners, lists, 7324. 

· Suits against, 7327. 
Unrendered lands, reduction of valuation·,_ 

7350. 
Delivery of poll· tax receipt to ficUtious persons,. 

(PC) 200. 
Detention homes anu parental schools, 5138. 
District courts, clerks m certain counties to pre

pare tax dockets, 199(77). 
Donations, to cities on account of calamity, mis

application, (PC) 89. 
Drainage districts. See Drainage Districts.·. 
Employers' Insurance .Association. See Work-· 

men's Compensation Law. 
Equalization lJoard. See this title, Boards of: 

equalization. 
Evasion of tax laws, 7187, 7188. 
Excessive taxes, extortion of, (PC) 114. 
Exemptions, 3839, 7150. 

Academies, 7150 (1). 
Art galleries, exhibitions and societies, 7150· 

(14). 
Boy scouts, 7150 (15). 
Buffalo; 7150(13). 
Buildings used for school purposes, . 7150 (1),. 
Catalo, 7150(13). 
Cemeteries, 7150(3). 
Cemetery lots, 964. 
Churches, 7150(1). 
Colleges, 7150(1). 
County buildings, 7150(5). 
County officers, lJuildings for, 7150(5) • 
Courthouses, 7150 (5). 
Demonstration farms, 7150. 
Educational institutions, 7150(1). 
Enuowment funds, 7150(1). 
Expiration of, listing, 7151. 
Pire engines, 7150(10). 
Franchise tax, 7094. 
Fraternal benefit societies, 4858. 
Furniture, household, 7150(11). , 
Gross receipts, 7116 .. 
Ground attached to buildings exempt, 7150 ... 
Intangible assets, relieved of other taxes,. 

7116. 
Jails, 7150(5). 
Leasehold interest in lands exempt, 7173. 
Market houses, 7150(9). 
Militia, 5840 to 5844. 
l\Iilitia staff officerR, 5843. 
Occupation taxes, 7047, 7116. 
Pensions, 7150 (12). 
Poll taxes, rate, 7046. 
Poorhouses, 7150(6). 
Profits of public charity, 7150(7). 
PulJlie buildings, gronnus and works, 7150• 

(9). 
P·ublic charities, 7150(7). 
Public libraries, 7.150(8) . 
Public property, 7150(±). 
Religious societies, 7150(1). 
Schools, 7150(1). 
Sewing machine, 7150(11). 
State property, 7150(4). _ 
'!'own halls, 7150(D). 
United States property, 7150{4). 
Young !lien's and Young "'omen's Christian. 

.Associations, 7150(2). 
Failure to, comply with law relating to collection_ 

of delinquent taxes, (PC) 412. 
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TAXES AND T~\XATION (Cont'd) 
Failure to (Cont'd) 

Pay occupation tax, affidavit of collector, (PC) 
131. . 

Transmit or deliver poll tax receipts to pre-
cinct election judges, (PC) 208. 

False affidavits, (PC) 130. 
Feeding stuffs, inspection tax, 3875. 
Fish, oysters, etc., (PC) !J37, !J:J7a. 
Foreclosure of lien, see this title, Delinquent 

taxes .. 
Franchise tax, affi.da vits, 7087. 

Affidavits, liquidation of corporation, 70!J7. 
A;;ricultural fair, 70!J-!. 
Banks, savings banks and companies on 

incorporation, 38-!. 
Basis of tax, 708!J. 
Benevolent .societies exempt, 1407. 
Carbonated water companies, 1302(88). 
Cemetery associations,, 70!J-!. 
Charitable associations exempt, 1407. 
Charities, 70!1-!. 
Close<l state banks, 7084a. 
·Co-operative credit associations exempt, 2512. 
Corporations exempt, 701l-L 

Failure to report, (PC) 139. 
Issuiug stock without nominal or par 

value, 1538i. 
Officers, reports, 708!J. 
Promoting interest of cities, towns and 

villages, 70!J-!. 
·Cotton compress companies, 1302 (88). 
Cotton seed oil mill companies, 1302(88). 
Dining car companies, 70!J4. 
Domestic corporations, 7084. 
Eilucational corporations, 70!J-!. 
·Exemptions from', 1407. 

Co-operative Creuit Associations, 2512, 
Fa'rmers'. co-operative societies, 2518. 
Marketing associations, 5764. 
Mutual loan corporations, 2505. 

Failure to make report, (PC) 139. 
Fidelit v company, 7094. 
Fire companies exempt, 1407. 
-Foreign corporations, 7085. 

Withdrawal, 7093. 
·Forfeiture of charter, 701H, 7092. 

Injunction, 70!l5. 
Judgment, 7095, 7096. 
Suit, · 7095. 

'Forfeiture of rights, 7091, 7002. 
·Gas companies, 1302(88). 
Gross receipts tax, 7094. 

·Guaranty companies, 7094.' 
Ice companies, 1302 (88). 
Improvement companies, 1302(80). 
Incorporation for several purposes, 1302. 
Independent Order of Odd Fellows, 1407. 
insurance companies, 70!l4. 
Interurban and electric railway companies, 

7067a. 
Irrigation comvanies, 1302(88). 
Literary· societies, 1407. 

·Marketing associations exempt, 5764. 
Masonic societies, 1407. 
::\filitary companies exempt, 1407./ 
Mutual hall insurance companies, 4959. 

:Mutual loan corporations. exempt, 2G05. 
Palace car companies, 70'J-! 
Part payment, 7086. 

:Payment, 7084 to 7086. 
By corporations in process of liquiilatlon, 

7097. 
Penalties, failure to report, 7089. 
Permit, estimate of surplus and undivided 

profits, 7087, 7088. 
:b'oreign corporations, surrender, 7093. 

Power companies, 1302(88). 
:Printers' fire anu storm insurance companies, 

4902. 
Railroads,' 709-!. 
Rate, calculation, 7084, 708!i. 

Domestic corporations, 7084. 
Receivership, 70!l5. 
Heligious societies, 1407, 70!l-!. 
Reports, 7088, 708!l. 
·Sleeping car companies, 7094. 
·social associations, 1407. ' 
Suits by Attorney General, 7095. 
Supplemental tax, 70!l0. 

:Surety companies, 70!l4. 

TAXES AND TAXATION (Cont'd) 
Franchise tax (Cont'd) 

Surplus anu undivided profits, ascertain· 
ment, 7087, 7088. 

Waterworks companies, 1302(88). 
Fraternal benefit societies, 4858. 
Fraudulen"t transfers, 7187, 7188. 
Fresh water supply districts. See Fresh Water 

Supply Districts .. 
Funus, deposits in county depositories, 2549. 
Gasoline tax, 7065. 
Gross receipts, auditional to other taxes, 7078. 

Areograph stations, 7059. · 
Business without permit, (PC) 138. 
Car companies, 7062. 
Collection agencies, 7001. 
Commercial agencies, 70Gl. 
Corporation transacting business. without ob-

taining permit, (PC) 138. 
Delinquent taxes, notice of to taxpayer, 7082. 
Dining car companies, 7063. 
Electric light and power companies, 7060. 
Express compa:p.ies, 7058. 
Fire insurance companies, 4902. 
Franchise tax, 70!l-!. 
Fraternal benefit associations, 7064. 
Gas companies, 7060. 
Gas utilities, 6060. 
Gasoline dealers, 7065. 
llome insurance companies· exempt, 4754. 
Insurance companies, 7064. 
Intangible assets, 7116. 
Life insurance companies, 4769 to 4773. 
Mutual insurance companies, 4875. 
Oil producers, 7071. 
Oil well companies, 7071. 
Palace car companies, 7063. 
Payment, 7073. 
Penalties. 7065, 7066, 7071, 7074 to 7076. 

· Permits, certification of suspension, 7082. 
Certification to Comptroller, 7081. 
Form prescribed by Attorney General, 

7080. 
Investigations by Secretary of State, 7081. 
Not granted until payment, 7077. 
Penalties for failure to procure, 7083. 
Publication of suspension, 7082. 
Suits for penalties, 7083. 

Pistols, uealers, 7068. 
Receipt, evidence of payment, 7077. 
Records, accessible to Comptroller and At· 

torney General, 7065, 706G. 
Gasoline dealers, 70w. 
Sulphur producers, 706G. 

Reports, additional, 70G6, 7079. 
Affidavit affixed, 707!l. 
Blanks for by Comptroller, 7079. 
Penalties for failure, 70G5, 7066, 7071, 7074. 

Sleeping car companies, 7003. 
State 'l'reasurer, payment to, 7058 to 7064, 70()6 
· to 7072 .. 
Street railways, -70G7. 
Suits by Attorney General, 7065, 7066. 
Sulphur producers, 70GO. 
Telegraph companies, 703!l. 
Telephone companies, 7070. 
Terminal companies, 7072. 
Text-book publishers, etc., 70G!l. 
Violation of act, (PC) 138. 
Waterworks companies, 7060. 
Wireless telegravh stations, 7059. 
Workmen's compensation insurance com-

panies, 4!l0fl. 
Improved lands, equalization. 720G. 
Incumbrance in conveyance includes taxes, i298. 
Inheritance tax, administration may be unneces-

sary, 7128. 
Adopted child, 7118. · 
Annuities, valuation, 7123. 
Appraisal, 7128, 7130. 
Appraisers, appointment and compensation, 

7130. 
Ascendent of decedent, 7118. 
Associations, (lellvery before paying taxes, lla· 

billty; 7137. 
Property passin~ to or from, 7117. 
Unclassified, 7122. · 

Attorneys, lluties, 7140. 
. Pees, 713!l, 7141. 

Brother or sister, 7120. 
Calculation by county judge, 7131. 
Charities, use outside of State, 7122. 
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TAXES AND TAXATION (Cont.'d) 
Inheritance tax (Confd) 

Chil~ren, 7118. 
Cla8l:! A, 7118. 
Class B, 7119. 
Class C, 7120. 
Class D, 7121. 
Class E, 1122. 
Collection, 7133, 7134. . 

Delivery before payment, costs, liability, . 
7137. 

Collectors, compensation and disbursem~nts, 
7142. 

Corporations, delivery before paying taxes, 
liability, 7137. 

Property passing to or from, 7117. 
Unclassified, 7122. 

County ju.dges, fees, 7141. 
County taxes deuuctible, 7125, 
Debts deductible, 7125. 
Deductions, 7125. 
Deeus, property passing by, 7117. 
Delivery before payment, 7137. 
Delivery of securities, 7136. 
Disposition of, 7143. . 
Direct lineal descendent,' 7118.' 

Brother or sister, 7120. 
Uncle and aunt, 7121. 

Divided estates, 7123. 
Domestic bequest, 7119. . 
Euucational corporations, use outside of State, 

7122. 
Executor, etc., bequest to in lieu of commis-

sion, 7124. 
Certification to by comity judge, 7131. 
Delivery .before payment of taxes, 7137. 
Final accounts, 7135. 
Inventory, 7127. , 
Notice of appraisement to, 7130. 
Notice of payment, 7136. 
Payment to collector, 7132. 
Refund, 7138. 
Report, (PC) 140. 

Preliminary report, 7126. 
Securities of non-resiuents, 7129. 

False reports, 7139. 
Federal taxes deductible, 7125. 
Filing of report, 7126. 
Final accounts, 7135. 
Fixing tax, 7131. 
Foreclosure, 7134. 
Foreign bequest, 7122. 
Forms by Comptroller, 7H4. 
Funeral expenses deuuctible, 7125. 
Gift, property passing by, 7117. 
Grant, property passing by, 7117. 
Husband or wife, 7118. 
Intention to take effect after death, 7117; 
Interest on taxes due, 7134. 
Inventory; 7127. 
Investigation by attorneys, 7140. 
Liens, 7131, 7133. 
Life estates, valuation, 7123. 
Municipal taxes deductible, 7125. 
Non-inh&Oitants of state, 7117. 
Notes, se-c.urities, etc., delivery, 7136. 
Notice of unpaid. taxes, penalties and costs, 

7133. 
Offsets after distribution, 7138. 
Payment, 7132. 

Deductions, 7142. 
Penalties, 7133, 7134, 7137, 7139, 7141. 
Personal property subject to, 7117. 
Persons having claim or interest, notice of 

appraisement, 7130. · 
Persoris unclassified, 7122. 
Preliminary report, 7126. 
Property subject to, 7117. · 
Rate, 7118 to 7123. 
Real property, 7117. 
Record of inventory, 7127. 
Religious societies, use outside of State, 7122. 
Remainders, valuation, 7123. 
Reports, 7126, 7130. 
Sale, property passing by, 7117. 
Securities of non-residents, 7129. 
Separate levy of divided estates, 7123. 
Spouse, 7118. · 
Statement of county judge to Comptroller, 

7131. 

TAXES AND TAXATION (Cont'd) 
Inheritance tax (Cont'd) 

Statement of facts· authorizing deductions, 
7125. 

State taxes deductible,· 7125. 
Suits against persons acquiring property sub

ject to tax, 7133. 
Suits to foreclose lien, 7134. 
~!.'rust, property passing in, 7117. 
Uncle or aunt, 7121. . 
United States, property passing to, 7119, 7122 .. 
Valuation, by appraiser, 7130. 

Divided estate, 7123. 
Wills, property passing by, 7117. 
Injunction against levying and collecting fran-· 

chise tax, 7095. 
Innocent purchaser, 7347. 
Insurance companies, assessed when, 5057. 

Assessed when, gross receipts, 4902. 
Association of companies, 5039. 
Domestic, 4754. 
Gross premiums, 4002, 7064. 
Gross receipts, 4769 to 4771. · 

Home insurance companies exempt, 4754. 
Life companies, 4769 to 4771. 
Life, health and accident companies, situs of" 

property, 4739. 
Mutual hail insurance companies, 4959. 
Mutual insurance companies, 4875. 
Mutual life, 7244. 
Net premium tax, fire, lightning, hail and· 

storm insurance companies, 4949. 
Payment before certificate, 4770. 
Premium receipts, 4769 to 4773.:· 
Situs of property, 4739. 
Workmen's compensation· insurance com-

panies, 4906. · 
Intangible assets,. additional to ad valorem, 7105 .. 

Affidavit, verification of statement, 7106. 
Assessments, 7113. 
Basis for valuation, 7111. 
Books, papers, etc., production, 7115. 
Bridge companies, 7105. 
Collection, 7113. 
Counties, apportionment, 7111. to 7113. 
Estimation, valuation, and apportionment,. 

7110. . 
l!,ailure to niake statement, 7114. 
Ferry companies, 710.5. 
Forfeitures, 7114. 
Gross receipts, 7116. 
Occupation tax, 7116. 
Penalties, 7113, 7114. 
Railroad companies, 7105. 
Relieved of other taxes, 7116. 
Statements, 710Q to 7112. 

Commissioner to place before Ta·x Board,. 
7100. 

Commissioner to receive, 7108. 
Failure to make, 7114. 
Railroads, 7107. 

Suits for forfeitures, 7114. 
Turnpike and toll roads, 7105. 
Unincorporateu associations, capital, ascer-

tainment, 7112. · 
Use of property, 7111. . 

Intangible tax board, appearance before, 7110. 
Assessor, duties, 7113. 
Assignee, production of books, etc., 7103. 
Bailee, production of books, etc., 7103. 
Basis for valuation, 7111. 
Books, etc., examinations, 7101. 

Production before, 7103, 7110. 
Certification of amount of intangible assets 

to assessors, 7113. 
Change of valuation in apportionment, 7110_ 
Compo.sition, 7098. 
Comptroller, visits of, 7102. • 
Contempt, 7104. 
Duties and powers, 7101 to 7103, 7111. 
Estimation, valuation, and apportionment,. 

7110, 7111 to 7113. 
Examination of hooks, etc., 7101. 
Final valuation ancl apportionment, 7113. 
Intangible assets, 7105 to 7UG. 
Interrogations under oath, 7101. 
Investigations, 7101~ 
Jurisdiction, 7110. 
Legislature, recommendation to, 7101. 
Name of taxpayer,. certification to. assessor,. 

7113. 
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TAXES AND TAXATION (Cont'd) 
Intangible tax board (Cont'd) 

Oath, authority to administer, 7103. 
Proceedings, report to legislature, 7101, 
Process, 7103. 
Quorum, 7098. 
Record, 7098. 
Reports hy receivers and trustees in bank· 

ruptcy, 7115. 
Reports to Legislature, 7101. 
Residence of taxpayer, certification to as· 

sessor, 7113. 
Rules and regulations, 7101. 
Secretary, qualification and s,alary, 7100. 
Statements, examination, 7108, 7110. 

Passing upon, 7110. 
Statements to, additional, 7108. 

By commissioner, 7109. 
By trustees in bankruptcy, etc., 7115. 
Contents, 7107. 
Failure to make, penalties, 7114. 
Indorsement, 7108. 
Time for making, 7106. 
Verification, 7106. 
When placed before, 7109. 

Subprenas, 7103, 7104, 7110. 
Unincorporat€!d. companies and individuals, 

capital, bow ascertained, 7112. 
Unorganized counties, certification of valua· 

tion to assessor, 7113. 
Visits, 7102. • 
Witnesses, failure to obey subprena, 7104. 

Judgments cancelling invalid assessments, 7346. 
Jurisdiction, delinquent tax suits, 1!J!J(28). 
Land attached to buildings exempt, 7150. 
Law proceedings, taxes on as costs, 2054. 
Legal tender notes, 7175. 
Levee improvement districts. See Levee Improve· 

ment Districts. 
Levy, collectors' fees, 3940. 

Common school district, 2795. 
County tax, 23G4. 
County unit systems, 2724, 2726. 
Rural high school districts, 2922!. 

Licenses and license taxes. See Licenses and 
License Taxes. 

Lien, 7048, 7172. 
Bank shares, 7166. 
Delinquent taxes, 7320. 
Foreclosure; 7326 to 7330. 
Oil well companies, gross receipts, 7071. 
Omitted property, 7348. 
Priority, 7269. 
Suits to foreclose. See this title, Delinquent, 

taxes. 
Limitation of tax, county purposes, 2352, 2353. 

Rural high school districts, 2!J22!. 
Listing, absence or incapacity of person required 

to list, 71!J1 to 7193. 
Administration of taxpayer's oath outside of 

State, 7185. 
Affidavit to inventory of merchandise, 7148. 
Agent, 7152. 
Assessment of unlisted property, 720!J. 
Assessors, 7189. 

Listing property not rendered, 7207. 
Attorneys, 7152. 
Back taxes, 7172, 7356. 

Personal property, 7208. 
Banks, 7165. 

Personal property, 7165. 
. Real estate, 7166. 

Boats, 7157. 
Bond's, 7152. 
Brokers, 7165. 
Capital stock, 7163, 7165, 7166. 
Cestui que trust, 7152. 
Change of county boundaries, 7156. 
Comptroller, 7353, 73G4. 

Lists posted, 7354. 
Corporate stock, 7163. 
Corporations, 7152, 7170. 
Credits, 7152, 7163. 
Dealers in exchange, 7165. 
Deductions, 7167. 
Deposits, 7152, 711i8. 
Executors and administrators, 7152. 
Expiration of exemption, 7151. 
Factories, 7152. 
For others, 7160. 
Franchises, 7152. 

'28 TEx.lNn.-112 

TAXES AND TAXATION (Cont'd) 
Listing (Cont'd) 

Idiots, 7152. 
Intangible assets, 7113. 
Inventory of merchandise to assessor, 7148 •. 
Irregular, 7190. 
Jobbers, 7165. 
Lands platted and numbered for, 7344. 
Live stock, 7155. 
Loans and investments, 7152. 
Lunatics, 71G2. 
Manufacturers, 7152. 
Merchandise, 7148. 
Minors, 7152. 
Name of owners, 7171. 
National banks, 716G. 
Notice, 7191. 
Nurserie·s, 7152. 
Oath, 7161 to 7170, 7184 to 7186. 

Refusal to subscribe, 71!J2. 
Owner, 7152. 
Partners, 7152. 
Place of, 7153. 
Plunk roads, 7159. 
Property omitted from assessment rolls, 7346;. 

7347. 
Property previously listed by Comptroller,. 

7354. 
Purchasing on first day of tax year, 7151. 
Railroads, 715!J. 
Real estate, 7152. 

Bunks, 7166. 
Change of county boundary, 7156. 
On county boundary listed in one county,. 

7154. 
Railroads, 7168. 
Requisites, 7164. 

Receivers, 7152. 
Refusal or neglect, 7192. 
Requisites of statement, 7162. 
Rolling stock of railroad companies, 7169 .. 
Royalty, 7Hi2. 
Securities, 7158. 
Separate, for others, 7160. 
Space leased to mercantile company, 7148. 
State farm employing convict labor, 7150(4) .. 
Statement, personal property, 7165. 

Real estate, 7164. 
Requisites, · 7162. 

Telegraph companies, 7159. 
Time for, 7151. 
Trustees, 7152. 
Turnpike companies, 7159. 
Uncollectible credits, 7163. 
Unorganized counties, railroad property lo-· 

cated in, 7159. 
Uprendered lands, 73G5. 
Unsurveyed lands, 7154. 
Verification of statement, 7161. 
Vessels, 7157. 
Wife, 7152. 

Lists, assessor to board of equalization, 7218. 
Comptroller, notices posted by assessor, 7354.. 
Delinquent lands, 7321 to 7323, 7336. 
Delinquent taxes. See this title, Delinquent' 

taxes. 
Failure to enter property assessed to un-· 

known owners, validation, 7351. 
Failure to subscribe, 71!JO. 
I<'iling, 7223. 
Forwarding to assessor outside of State, 7185. 
Land Commissioner to commissioners' courts, . 

7173. 
Lands sold to State, 7306. 
Omitted property, 7346, 7354, 73GG. 

Advertisement, 734!!. 
Lien, 7348. 
Vnrendered lands, 7300 to 7302. 

Personal property, 7165. 
Poll ·tax payers, 2975. 
Railroads, 7168, 716!J. 

~ Real estate, 7164. 
Re-assessment, lien, 7348. 
Report of delinquent taxpayers, (PC) 133. 
Requisites, 7162. 
Selection of jurors from in certain counties,. 

2094. 
Taxable property, refusal to' render, (PC) 125. 
Timber sold by state belonging to schooJ, 

funds, 7173. 
Unrendered land, 7230. 
Verification, 7161 to 7170, 7184 to 7186. 
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TAXES AND TAXATION (Cont'd) 
Loaning money to pay poll tax, (PC) 204. 
l\faps, commissioners' court for assessor, 7344. 
Marketing associations, ti764. 
1\IIlitia, staff officers exempt, 5843. 
Misapplication, tax collector paying warrants 

drawn by Comptroller, (PC) 87. 
l\fode of rendering property, 7151 to 7176. 
:.'\foney, 7175, 7176. 

Defined, 7149. 
Mutual life companies, calculation, 7244. 

Navigation districts. See Navigation Districts. 
New counties, transcripts of tax rolls, 7242. 
Noncxemption, county school land, 7150a. 

Property acquired by state prison farms, 7150, 
§ 17. 

Obtaining money on poll tax receipt, (PC) 205. 
Occupation taxes, acrobatic performances, 7041 

(27). 
Agents, 7047(9). 
Agricultural ·implement peddlers, 7047(5). 
Airdome, '7047(22). 
Amusements, 7047(22 to 37). 
Art exhibitions, 7047(26). 
Assignment of license, 7055, 7056. 
Auctioneers, 7047 (6). 
Bankrupt stock sales, 7047(1). 
Baseball parks, 7047(32). 
Benevolent societies, 7047(26). 
Blanks for by Comptroller, 7053, 7054. 
Bowling alleys, 7047(36), 7048. 
Brokers, 7047(8). 
Cannon crackers, dealers, 7047(38). 
Canvassers, 7047(11). 
Carnivals, 7047(25). 
Charities, 7047(26). 
Churn peddlers, 7047(5). 
Cigarette dealers, 7047(39). 
Circus, 7047(24). 
Cities, 1015(35 to 39), 1031 to 1035, 1175(23); 
Clock peddlers, 7047(5). 
Collection, 7048. 

By county collector, 1615. 
Collectors' books, 7050. 
Commercial travelers, 7047(2}. 
Commission merchants, 7047(7, 12). 
Concerts, 7047(30). 
Cotton brolters and factors, 7047(12). · 
County, 7048. 
County funds, 1628. 
Cemetery association, 7047(30). 
Credit associations, 7047(16). 
Dentists, itinerant, 7047(3). 
Drummers, 7047(2). 
Electric batteries, 7047(31). 
Electr~c light companies, 7047(18). 
Electric pianos, 7047(31). 
Entertainments, 7047 (22). 
Exemptions, 7047. 
Exhibitions, 7047(22 to 29). 
F~ilu.re to enforce collection, (PC) 131. 
Fire msurance companies, 4002. 
Fire sales, 7047 (1). 
Flying-jenny, 7047(37). 
Foot peddlers, 7047(4). 
·Gas companies, 7047(17). 
Graphophones, 7047(31). 
Gross ~arnings. See this title, Gross receipts. 
Home msurance companies, exempt, 4754. 
Ice dealers, 7047(20). 
Insurance agents, 7047(10). 
Insura~1ce companies, 7064. 
Intangible assets, 7116. . 
lt~nerant merchants, 7047(1) .. 
Itmeraut vendors of patent medicines 7047(3) 
L<;gerdema~n ~xhibitlons, 7047(28). · ' • 
Licenses, JUdlCial sale, 70G6. 

Posting, 70G3. . 
Report of licenses issued 1615 

Lien, 7048, 7052. ' · . 
L!fe in;~urance companies, 4760 to 4773. 
L~ghtmng rod agents, 7047(11). 
Literary entertainments, 7047(30). 
Loan brokers, 7047(14). 
:'lfedicines, 7047(2). 
:Medicine showR, 7047(2!!). 
Menag-eries, 7047(24 to 2(\). 
Merchants, transient, 7047(1). 
~lonpy lenders, 7047 (15). 
:\fo,·in;.: picture shows, 7047(22). 
Museums, 7047 (25, 26). 
Ninepin alleys, 7047 (36) 7048. 
Oculists, itinerant, 7047 (3). 

TAXES AND TAXATION (Cont'd) 
Occupation taxes (Cont'd) 

Opera houses, 7047(22}. 
Panoramas and view shows, 7047(23). 
Patent medicines, 7047(2). 
Pawnbrokers, 7047(13).· 
·Payment, in advance, 7047. 

Quarterly, 7048. 
Time for, 7052. 

Peddlers, 7047(4\. 
Phonographs, 7047(31). 
Physicians, itinerant, 7047(3). 
Pistols, dealers, 7047(38). 
Race-tracks, 7047(33). 
Receipts, 7053. 

Account of, 7054. 
Unauthorized issue by collector (PC) 118. 

Report of licenses issued, 1615. ' 
Reports by collectors to Comptroller, 7260(1). 
Rights of purchaser, 7056. . · 
Sale, costs of proceeding, 7052. 
Science exhibitions, 7047 (26). 

· Ship brokers and agents, 7047(9). 
Shooting galleries, 7047(35). 
Skating rinks, 7047 (34). 
Slight-of-hand performances, 7047 (28). 
Stevedores, 5194. 
Stove peddlers, 7047 (5). 
Street car companies, 7047 (21). 
Surgeons, itinerant, 7047 (3). 
Tenpin alleys, 7047 (36), 7048. 
Theaters, 7047 (22). · 
Towns and villages, 1146. 
Transfer, 7055. 
Traveling salesmen, 7047(2). 
Unauthorized issue of receipt, (PC) 118. 
Vehicle peddlers, 7047(5). 
Washing machine peddlers, 7047(5). 
Water and fire damaged stock sales, 7047(1). 
Waterworks company, 7047(19). 
Waxworks, 7047(25, 26). 
Weighing machines, 7047(31). 
Wild west shows, 7047(24). 
Workmen's compensation insurance compa

nies, 4906, 4913, 4918. 
Zoological exhibitions, 7047(25). 

Officers, obstruction of tax collections, (PC) 120. 
Purchase of property sold for taxes, penalty, 

(PC) 132. 
Tampering with poll tax receipt of voter, (PC) 

215. . 
Oil and gas, 6032. 
Oil and gas rights on University lands, 5352. 
Omitted property, failure to comply with law re
' lating to assessment of, (PC) 411. 
Oysters, (PC) 937, 937a. 
Payments, assessment rolls, erroneous descrip-

tion, 7338. 
At county seat, 7256. 
Bond for, 7268. · 
Certificates for fees of officers receivable for, 

(CCP) 1060. . 
Citation to person paying ln escheat proceed-

ings, 3272. 
Comptroller's certificate as evidence, 3732. 
Currency or coin, 7049. . 
Decedents, 7269. 
Delinquent taxes, as defense in suit for 7329 

Reduction in valuation, 7350. ' · 
Double taxation, 7156. 
Drafts for fees of officers receivable for (CCP) 

1060. . • 
Duplicate receipts, (PC) 135. 
Effect, 7156. · 
Entry on tax rolls, 7257; (PC) 135. 
Franchise tax, 7084 to 7086. 
Inheritance taxes, 7132. ' 
J'ury scrip, receivable for county tax~s 2122 
L~ability, delinquent lists, 7260(5). ' · 
L1vestock, 7155. 
Nonresidents to Comptroller, 7265. 
Notice, 7255. 

.Tax receipt, record .of collectors, 7258. 
Penalty for failure to pay, 7336. 
Place for, 7255, 7256. 
Property liable, 7272. 
Receipts, 7285. 

Duplicates, 7257. 
Prima facie evidence, 7048. 

Second notice, 7255. 
Seizure of property by sheriff, 7269. 
Separate valuations, 7345. 
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T-AXES AND TAXATION (Cont'd) 
Payments (Cont'd) 

State farm employing convict labor, 7150(4). 
Time for, 7256. 

Nonresidents, 7265. 
Unorganized counties, 7239 to 7241, 7293. 

Penalties, assessors, failure to administer or at• 
test oath, 7186. 

Assessors, neglect, 7225. 
Delinquent taxes, 7321. . 
Failure to furnish inventory of merchandise, 

7148. 
l<,ailure to list property in storage, 7243. 
Failure to pay taxes, 7336. 
Franchise tax, 70[)1. 

l<'ailure to report, 7089. 
Nonpayment, 7001. 
Suit, 7095. 

Gross receipts tax, failure to pay, 7065,. 7066, 
7071, 7075. 

Failure to procure permits, 7083. 
Oil producers, 7071. 

Inheritance taxes, 7133, 7134, 7137, 7139, 7141. 
Intangible assets, 7113, 7114. 
Omitted taxes, 7347. 
Re-assessments, 7347. 

Pensions, levy for, 6204. 
Permitting persons failing to present poll tax re

ceipt to vote, (PC) 216. 
Personal property, back taxes, 7208. 

Costs of collection, 7297. 
Defined, 7147. 
Delinquents, suits, 7297. 
Property liable for payment, 7272." 
Tax sales, 7266, 7273, 7336. 

Delinquent lists, 7260(5). 
Designation of property by taxpayer, 7267. 
Disposition of excess, 7274. 

Person defined, 7149. 
Piece or parcel defined, 7149. 
Place· of storage, defined, 7243. 
Plats or subdivisions, cancellation, 7227. 
Pleadings, delinquent taxes, suits to foreclose lien, 

7342. 
Petition, suit for delinquent taxes, 732(/. 

Poll taxes, 2959 to 2977. 7046. 
Absentee voting, (PC) 238. 
Cities, etc., 1030.-
Collectors'. fees,' 2994. 

·Delinquents, road. duty, 6758. 
Exemptions, niilitia, 5840 to 5844. 
Failure .to pay, disqualification as juror in 

criminal prosecutions, (CCP) 579: 
Disqualifying to serve on grand jury, 

(CCP) 339. 
Payment by voters, 2955, 2956. 
Payment of as qualification to act as juror, 

2133. 
Property liable for payment, 7272. 
Heceipts, contracts for supply of, 2362. 
Reports of collector to Comptroller, 7260(1). 

Poor house, collector, 7254. 
Property outside of state, personalty, 7147. 
Property subject, 7145. 
Public buildings and improvements, levy, 7048. 

Levy, by commissioners' court, 2352. 
Public charity defined, 7150(7). 
Public lands, leasehold interest in or contracts 

for purchase, 7173. 
Railroads. See Railroads. 
Rate, calculation by commissioners' courts, 7045. 

Cancellation of plats or subdivisions, 7227. 
Certification to assessors, 7044. 
County purposes, .7048. 
Franchise tax. domcstlc corporations, 7084. 
Gross receipts, 7058 to 7073. 
Independent school districts, 2790. 
Inheritance laxes, 7118 to 7123. 
1\Ietho d of ascertaining, 70!3. 
Poll taxes, 70!6. 
Publication, 7044. 
Re-assessments, 7347. 

Real property, cancellation of plats or subdivi-
sions, 7227. 

Defined, 7146, 7319. 
Listing, 7145, 7152, 7164. 
Omitted from assessment rolls, 7346, 7347. 
Platting and numbering, 7:144. 
Property liable for payment, 7272. 
Tax sale, 7271. 

Town or village taxes, 1148. 
Valuation, 7174. 

TAXES AND TAXATION (Cont'd) 
Receipts, becoming agent to obtain, (PC) 201. 

Certified copies, admissibility 'in evidence. 
7258. . 

Collector to give, 7207. 
Collector to party redeeming, 7285. 
Filing, 7258. 
Gross earnings, evidence of payment, 7071 .. 
Notice of payment, 7257. 
Notice of redemption, 7285. 
Payments, (PC) 135. 

Delinquent taxes, 7324. 
Real estate, seal of collector, 7257. 
Recording, 7258. 
:Redemption of property bid off for State, 

7289. 
Stubs, commissioners' court, 7261. 

Comparison with assessment rolls by com· 
missioners' court, 7261. 

County clerk, 7260(2). 
Filing, 7201. 

Unauthorized, issued by collector, (PC) 134. 
Record, delinqueut taxes, 7321, 7:l22. 
Redemption, affidavit of owner in redeeming 

from private purchaser, 7284 to 7287. 
Amount to be paid, 7283, 7284; 733U, 7il40. 
Before sale, 7339. · 
Certificate, 7287, 7291. 
Delinquent taxes, 7339, 7340. 
Evidence of title, 7341. 
Failure to redeem, 7290. 
From city, town or State, 7340. 
From district tax sales, 7284a. 
From state or county tax sales, 7284b. 
Lands resold by State, 7308, 7313. 
Payment to whom, 7283, 7284. 
Possession prima facie evidence of owner

ship, 7341. 
Private purchasers, 7284 to 7287. 
Property bid off for State, 7289, 7291. 

Disposition of proceeds, 7328. 
Receipts, 7285. 
Sales to State, 7289 to 7291. 
'l'ax deeds, 7281. 
Time, 7283, 7339, 7340. 
'l'itle required, 7341. 
Unorganized counties, 7235. 

Refusing to return poll tax receipt, (PC) 202. 
Rendering property, 7151 to 7176. 
Reports, collector, delinquent taxes, 7264. 

Collector, failure to make, (PC) 100, 101, 135. 
Sales in other counties, 7270. 
To commissioners' court, 7261. 

Filing, 7261. 
To comptroller, 7260 (1). 

Delinquent taxes, 7260(5). 
'!'ax sale'!, collector, 7282. 

Collector, to commissioners' court, 7314. 
Sale of property sold to State, 7318. 

·Riots to prevent collection, (PC) 456. 
Roads. See Roads. 
Rolls. See this title, Assessment rolls. 
Rural high school districts, assessor, 29221. 
Sales, advertisement, 7276. 

Advertisement, omitted property, 7349. 
.Affidavit of owner that property has been list-

ed,. 7286. 
Assignments for benefit of creditors, 7269. 
Auction of real estate, 7280. 
Cancellation by comptroller, 7291. 
Cash, 7276. 
Complete when, 7278. 
Continuance, 7278. 
Corporate property, 7170. 
County surveyors to aid collector, 7307. 
Decedents, 7269. 
Delinquent list, posting, 7277. . 
Delinquent taxes. See this title, Delinquent. 

taxes. 
Execution in other counties, 7270. 
Failure to pay purchase price, re-sale, 7278. 
Highest bidder, 7280. 
Homesteads, 7279. 
Levy, personal property, 7336. 
1\Iadc how, 7280. 
Nonresident taxpayers,. 7266. 
Notice, city taxes, 1058, 1061. 

Personal property, 7273. 
Posting, 7273. 
Real EstatP. 7276 to 7278. 

Part of tract, 7280. 
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TAXES AND TAXATION (Cont'd) 
:Sales (Cont'd) R 

PaymE:nt of purchase price, 727c. 
Personal property, 7236, 7266, 7267, 7273, 7274. 

Additional, · 7274. · 
Corporations, 7170. 
Delinquent lists, 72G0(5). 
Designation of property by taxpayer, 

7267. 
Disposition of excess, 7274. 
Notice, 7273. 

Proclamation of continuance, 7278. · 
Property about to be removed from county, 

7268. 
Property assessed in more than one county, 
n~ . 

Property bid off for State, back taxes, lists, 
7300. . 

Cancellation, 7'.308. 
Certificate of payment, 7292. 
Failure to redeem, 7290. 
Liens, 7320. 
Nonresidents and unknown owners, 7342, 
Redemption, 7289 to 7291. 

Certificate of, 7308. 
Property in qther counties, 7270. 
Property subject to levy, 7272. 
Purchase by officer, penalty, (PC) 132. 
Real property, 7271. 
Relief from, 7286. . 
Report to commissioners' courts, 7282. 
He-sale, 7278. 
:Sale of lands sold to State, 7290. 

Adjournment, 7310. 
Advertisement, 7308. 
Application of proceeds, 7316. 
Continuance, 7310. 
Costs, 7315, 7317. 
Deed, effect, 7313. 

Execution and delivery, 7311, 7312. 
Fees, 7315, 7317. 
Highest bidder, 7309. 
List, 7306. 
.Made how, 7307, 7309. 
Payment of proceeds to county and State 

•.rreasurer, 7315. 
Reclamation of proceeds, 7316. 
Redemption by owner, 7308, 7313. 
Report, 7314. 
Separate parcels, 7309. 
Surveys, 7311, 7312. 
Time and place, 7308. 
Title acquired, 7313. 
Unsold land reported, 7318. 

Seizure of property by sheriff, 7269. 
Selection of property included, 7280. 
Surveys, 7307. 
Timber, 7173. 
Unknown owners, 7276. 
Unorganized counties, 7270. 

Commencement and continuance, 7233. 
Deed, 7236. 
Levy, 7232. 
Place of holding, 7233. 
Purchase by State, 7234. 
Redemption, 7235. 

Deposits with State Treasurer, 7241. 
Special deposit by Comptroller, 7241. 
Title acquired, 7237. 

:Schools and school districts, 2784, 2785, 2793 to 
2795, 2798 to 2803. 

Assessor's annual statement, 7042. 
Bonds, 2787. 
Bond tax, election, 2785. 
Buildings, cities, 1027. 
Cities· and towns, 2798 to 2803. 

Collection on abolition of -corporate exist-
ence, 1259. 

Collection, 2726. 
Collector, 7254 .. 
Common · school districts, 2784, 2785, 2793 to 

2795, 2797. 
Bond tax, 2787. 

Consolidated districts, 2814. 
Contract for purchase of property belonging 

to school fund, assessments, 7355. 
County assessor for independent districts 

2792. . , 
County line districts, 2744. 
·County Rchool land not exempt, 7150a. 
County tax, 70!8. 
~ount)• unit syRtems, 2724. 

TAXES AND TAXATION (Cont'd) 
Schools and school districts (Cont'd) 

Delinquent taxes, 7337. 
Proceedings for collection, 7343. 

Election, procedure, etc., 2785. 
Exempt from, 7150(1). 
Extension of city limits for school purposes! 

effect of, 2803. 
Gasoline dealers, tax, 7065. 
Independent districts-, 2789. 

Cities, 2761, 2801. 
Indebtedness of district abolished, 2767c. 
Maintenance tax, 2790. 

Land added to city limits for school purposes, 
2803. 

Maintenance tax, . election, procedure, etc., 
2785. 

Revocation, etc., 2790. 
Poll taxes, 7046. 
Rate, 7043, 7044. 
Rural high school districts, 2922l. 
School fund, 2823. 

Lists of timber sold by State belonging 
to, 7173. 

Schoolhouse bonds, 2784, 2787. 
Sinking fund tax, 2787a. 
Special tax authorized, 2784. 

Maintenance of kindergartens, 2919. 
State board to calculate, 7041. . 

Seizure of property by sheriff, payment, 7269. 
Sewers, levy by commissioners~ court, 2352. 
Sheriff, when tax collector, 7246. 
Sleeping car companies, 7094. , 
Special tax ·remitting funds, warrants, 4386. 
State property, taxation, 7150(4). 
State' Insurance Commission, 4906. 
State Intangible Tax Board. See this title, In-

tangible tax board. -
Stevedores, 5194. · 
Stored property, assessments, '7243. 
Streets; levy by commissioners' court, 2352. 
Tax rolls, entry as to payment, (PC) 135; 
Timber, 7173. 
Town or district defined, 7149 . 
Tract defined, 7334. 
Tract or lot defined, 7149. 
Transcripts, failure of collector to forward,, (PC) 

117. 
True and full value defined, 7~49. 
Trust companies, 4983. '. ·-. 
Unimproved lands, ·equalization, 7206. 
United States lands, exemption, 5248. 
University of Texas, contract for purchase of 

property belonging to, 7355. 
Unlawful assemblies to prev~nt collection, (PC) 

448; 
Unlawful delivery of receipts by collectors, (PC) 

199. 
Unlawful payment by candidate for election, (PC) 

203. 
Unorganized counties, assessments, 7226, 7228, to nu. _ 

Assessments, by assessors, 7228. 
By Comptroller, 7226, 7229. 

Appeal, 7231. 
Collection, 7228, 7293. 

By comptroller, 7239, 7240. 
County taxes, payment, 7238. 
Delinquent lands, 7232. 
Disposition of money colleCted, 7238 to 7242. 
Listing, 7230. 
Powers of Comptroller, 7226, 7229, 7230. 
Red.emption, 7235, 7291. 
Tax sales, 7232 to 7237, 7270. 

Lists, 7321. 
Valuation, 7174, 7212. 

.Approval of re-assessments, 7347. 
Assessors, failure to obtain statement, 7193. 
Back taxes, 7302, 7356, 7357. 
By assessor, 7211. 
County unit system tax, 2724. 
Crops excluded in valuation of real property, 

7174. . . 
Delinquent taxes, reduction by commissioners' 

court, 7350. 
Inheritance taxes, divided estates, 7123. 
.Mutual life insurance companies, 7244. 
National banks, personal property, 7165. 
No~ice to assessor of dissatisfaction, 7211. 
Hefez·encc to hoard of equalization, 7185. · 
Timber, 7173. 
Unrendered land, unor~anized counties, 7230. 
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, TAXES AND TAXATION (Cont'd) 
Venue of prosecution of collector failing to pay 

over public money, (PC) 9!J. 
Violations of law relating to state intangible 

tax boards, etc., (PC) 413. 
Voting on authority of poll tax receipt issued to 

another, (PC) 239. 
·warehouses, property stored in, assessments, 7243. 
\Vater control and improvement districts. See 

\Vater Control and Improvement Districts. 
\Yater control and. preservation districts. See 

Water Control and Preservation Districts. 
Water improvement districts. See \Vater . Im

provement Districts. 
Water works, levy by commissioners' court, 2352. 
Workmen's compensation insurance companies, 

4906. 

TAXIDER~IISTS 
Specimens for, right to take, (PC) 889. 

TAYLOR COUNTY 
Brand for horses and cattle, 6891. 
Stock law election, 6954. 

TEACHERS 
See Schools and School Districts. 

TEACHERS' COLLEGES 
See State Teachers' Oolleges. 

TECHNOLOGICA~ COLLEGE 
See Texas Technological Oolle.ge. 

TELEGRAl\IS 
Corporation, failure or refusal to permit Attor-

ney, General to examine records, (PC) 431. 

TELEGRAPH OPERATORS 
Exemption from jury· service, 2135. 

TELEGRAPHS AND TELEPHONES 
Aiding or assisting betting on horse races, (PC) 

648, 650. 
Arrest in one county for felony committed in 

another, notice to sheriff, (CCP) 2.-36. 
Buildings for telephone service excepted in zon

ing, 1011L 
Charges, furnishing service without prohibited, 

4005. 
Special rates prohibited, 4013. 

Complaint for warrant for arrest forwarded by, 
(CCP) 226 to 230. 

Destruction. of wires, etc., (PC) 1334. 
Divulging contents of warrant, etc., teleg-rams 

relating to crimes, (PC) 335. 
Employes, free passes, franks and transportation, 

4006. 
Wages, 5155 to 5159. 

Expenditures for candidate at primary election, 
(PC) 265. 

Female employes, hours of labor, 5168, 5172; (P 
C) 1i:i6!J, 1571, 1572. 

Seats for, 5171, 5172; (PC) 1570 to 1i:i72. 
Free service, (PC) 1651 to 1657. 
Free transmission of messages, 4009. 
Mines, duty to furnish telephones, (PC) 1595. 
Obstructing messages, (PC) 1334. 
Officers and agents, free passes, franks and trans

portation, 4006. 
Offices open on Sunday, (PC) 287. 
Permitting sending of messages on Sunday, (PC) 

287. 
Telegraph companies, advertisement of securities, 

punishment under blue sky law. (PC) 1075. 
Appointment of special county judges by tel

egram, 1933. 
Charges, discrimination prohibited, 4013. 
Cities, control, etc., 1175(12). 

Extension of service, 1175(30). 
. Consolidation, 1421. 
Contracts to exclude other companies prohib-

ited, 1418. 
Divulging process, (PC) 335. 
Eminent domain, 1417. 
Entry on lands, 1417. 
Gross receipts tax, 7059. 
Incorporation, 1302(11). 
Interest in other lines, 1420. 
Interstate lines, 1419. 
Joinder with other companies, 1420. 
Lease or purchase of lines, 1420. 
Lines on causeways, viaducts, bridges and ap-

proaches, 793 to 795. · 

TELEGRAPHS AND TELEPHONES (Cont'dj. 
Telegraph companies (Cont'd) 

Messag-es, transmission between companies, 
1426. 

Transmission between companies, excep
tions, 1429. 

Facilities provided, 1428. 
Hearings by city council or commis· 

sioners' court, 1430. 
Penalty for failure, 1431, 1432. 

Transmission free of charge prohibited, 
4005. 

Municipal regulations, 1422. 
Poles, etc., on roads, streets, and waters, 1416. 
Rates, discriminatio·n prohibited, 400G. 
Rights in roads, streams, etc., 6020, 6021. 
Rights of way, 1417. 
Taxation, listing, 7159. 

Telephone companies, charges, discrimination. 
etc., prohibited, 4005, 4013. 

Cities, control, etc., 1175(12). 
Extension of service, 1175(30), 

Consolidation, 1424, 1425. 
Rates, 1425. 

Deposits by service users, 1440. 
·Gross receipts tax, 7070. 
Incorporation, 1302(11). 
Joinder with other company, 1423. 
Messages, transmission betw~n companies, 

1426, 1427, 1429 to 1432. 
Purchase, lease, etc., of other lines; 1423. 
Rates, consolidated company~ 1425. 

Judicial regulations, 1125 to.1132. 
Rebates prohibited, 4013. 

Telephones, deposit for installing service, (PC) 
1054. 

Mines, 5!J01. . 
Telephone systems, city ownership, 1175(13, 33). 
Vulgar or profane language, (PC) 476. 
Warrants for arrest forwarded by, (CCP) 225. 
TELEGRAPHY 
Instruction,' college of industrial arts, 2626. 
TET,LER 
Bank or trust company, embezzling or misapply

ing funds, (PC) 544. 
Issuing bills without authority, (PC) 545. 

TEIIIPORARY ADMINISTRATORS 
See Executors and Administrators. 

TEliiPORARY INSANITY . 
Defense to crime, (PC) 36. 

TENANCY IN COI\OION 
Guardianship, 4172. 
Indictment, allegation of ownership, (CCP) 402. 
Mining claims on public lands, 5396. 
Partition. See Partition. 

TENANTS 
See Landlord and Tenant. 

TF..NDEit 
Fees to county surveyor, 5289. 
Payment under permit for oil and gas develop

ment, record of. 5377. 

TENPIN ALLEYS 
Cities, licenses, 1031. 

Regulations, 1175(22). 
Occupation t~x, 7048. 
TEN'.rS 
Throwing stones or firing gun or pistol at, (PC) 

1339. 
Traveling women dancers, (PC) 532. 

TERMINAL COl\IPANIES 
Gross receipts tax, 7072. 

TEitllliNAL RAILROADS 
Capital stocks, subscription and payment, 1310, 

1311. 
Incorporation, 1302(72). 
Lights, jurisdiction .of Commission, etc., 6549. 

TERliiS OF COURT , 
Adjournment; death of judge, 2288. 
Citation to state, 2022. 
Commissioiiers' courts, 2348. 
County courts, 1961 to 1964. 

At county seat, 1602. 
Criminal prosecutions, (CCP) 586. 

Court of Criminal Appeals, 1804. 
Courts of Civil Appeals, 1816 to 1818. 
Criminal district courts, 19!J. · 
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T.JianiS OF COURT (Cont'd) 
District courts, 199, 1919 to 1926. 

At county seat, 1602. 
In unorganized county being organized, 1919a. 
Special, 1!)20, 1921. 

Judicial districts. See .Judicial Districts. 
Justices' courts, 2380. 
Supreme Court, 1726, 1727. 

TERRAPIN 
Bee Fisl}, Oysters, etc. 
TERRELL COUNTY 
Inspection of hides and animals, exempt, 7005. 
TI~RRELI, ELECTION LAW 
Text of law, 2923 to 2925, 2930 to 3027, 3101 to 

3Hl7; (PC) 188, 193 to 212, 215 to 219, 225, 227 
to 230, 239 to 24G, 248, 252, 258 to 260. Also see 
Elections. 

TERRELL STATE HOSPITAL 
Laws applicable to, 3187. 
Name changed, 3185. 
TERRITORIAL STATUTES 
Printed books as evidence, 3718. 
TEJ~RY COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
TEST 
Attachment writ, 285. 
·writs and process by Court of Criminal Appeals, 

1802. 
TESTAMENTS 
See Wills. 
TESTDIONY 
See Depositions; Evidence,· Witnesses. 
TEXARKANA 
County court at law (act held unconstitutional), 

1970--167 to 1970-189. 

TEXAS AGRICULTURAL EXPEUHIENT STA
TION 

Feeding s_tuffs, filing statements with, (PC) 1491. 
Inspection tax, (PC) 1492.-

TEXAS EMPLOYERS' INSURANCE ASSOCIA
TION 

Provisions relating to, 8308, §§ 1 to 23. 

TEXAS FUNERAL DIRECTORS AND Eli
B/U,MERS ASSOCIATION 

Lecturers and demonstrators employed by em-
balming board shall meet. with, 4577. 

TEXAS HISTORICAL BOARD 
Appointment, 6145. 

T"EXAS LIBRARY AND HISTORICAL COl\il\IIS-
SION 

See Library and Historical ·aommission. 
TEXAS 1\IUSEUl\l 
Historical relics, 5438a. 

TEXAS NAVAL BOARD 
Creation, membership, powers, 5891. 
'rEXAS RANGERS 
See Rangers. 

TEXAS RATE MAKING BOARD 
General provisions, 2339 to 2543. 

TEXAS SCHOOl, FOU. THE BLIND 
Board of trustees, membership, 320G. 
Dea~ bodies, ?\sposition, 4384. 
Oculist, appomtment, qualifications term etc 

3207. ' , ., 

Patients, admission to, applications for by wh m 
made, 3202. ' o 

Superintendent, secretary of board of trustees, 
320G. 

Title to land, 3206. 
TEXAS SECURITIES 
Insurance company investments in, 4765 to 4780. 
TEXAS STA'l'E HOOU: COlUHSSION 
See Schools and School Dist1·icts. 
TE..XAS STATE LIBRARY 
See State Library. 

TEXAS TRCHXOI.OGICAJ, COI.LEGE 
Board of directors, 2630. 

Courses of study determined by 2631 
Eminent domain, power of 2632 • 

Co-educational, 262!).. . ' · 
Courses of study, 2629, 2631. 
Executive management, 2630. 

TEXAS TECHNOLOGICAL COLLEGE (Cont'd) , 
Land, eminent domain, 2632. 
Location, 2629. 
President, 2630. 
Purpose of, 2G29, 2631. 
Tuition and fees, 2GG4a. 
TEXT-BOOKS 

·See Schools and School Districts. 
TEXTILE ENGINEERING 
lnstruction in, Texas Technological College, 

2629 to 2632. 

TEXTILE INDUSTRIES 
.Agricultural and Mechanical College, .department 

of, 2613. 

TEXTILES 
Instruction in, Agricultural and Mechanical Col-

lege, 2613. 

THANKSGIVING DAY 
Legal holiday, 4591. 

THEATERS AND SHOWS 
Carrying arms into, (PC) 485. 
City regulations, 1175(22). 

City marshal, 999. 
Licenses and regulations, 1015(37, 38). 
l\Iayor, 996. 

Corporations, 1302(44). 
Dancing exhibitions, exceptions from· penalty, 

(PC) 533. 
Discrimination against rep~table productions,· 

(PC) 1646, 1647. . 
Employing prostitutes, (PC) 516. 
Female employt;s, hours of labor, 5168; (PC) 1569, 

1572. . 
Seats for, 5171; (PC) 1570, 1572.-

List of bookings, (PC) 1648. , 
Moving pictures of immoral ·pictures or prize 

fights, (PC) 612; 
Occupation tax, 7047(22 to 25). 
Operation on Sunday, (PC) 286. 
Public .houses of amusement, (PC) 1G!5. 
Regulation, 178, 179; (PC) 1646,· 1641. 
Traveling women dancers, (PC) 532. 

THEFT 
See Robbery,· Stolen Property. 
Accessories, venue, (CCP) 199. 
Accomplices, venue, (CCP) 199. 
Agricultural products, (PC) 1418, 1426. 
Animals, bill of sale, want of prima facie evi

denc~ of illegal possession, (PC) 1445. 
.Appropriation of trust funds, mode of punish-

ment, (PC) 1540. 
Asportation, not necessary, (PC) 1412. 
Ass, (PC) 14!0, 1445. 
Bailee, conversion by, (PC)" 1429. 
Books, (PC) 1418. 
Bringing property into state, (PC) 1559, 1560. 
Burglary. 'See Burglary, 
Cattle, (PC) 1441, 1445. 
Conversion, by b'ailee, (PC) 1429. 

By sheriff, mode of punishment, (PC) 1'539. 
Estate, mode of punishment, (PC) 1538. 

Cutting and destroying timber (PC) 1382. 
Defined, (PC) 1410. ' 
Embezzlement, by· carrier, (PC) 1536. 

By factor or commission merchant (PC) 1535-
Mode of punishment, (PC) 1534: 

Execu.tors and administrators, property in pos
sesswn of, (PC) 1416. 

Filed paper, (PC) 1427. 
Prom person, asportation, (PC) 1438. 

Attempts, (PC) 1439. _ 
Ingredients of, (PC) 1438. 

. Punishment, (PC) 1437. 
Goat, (PC) 1442. 
Hogs. (PC) 1441. 
Homicide to prevent, justifiable when, (PC) 1222. 
Horse, (PC) 1440, 1445. 
Illegal marking and branding of animals, (PC) 

HG8. · . 
Insurance against thievery. See Insurance. 
Juven~le delinquents, associations with thieves 

(CCP) 1083. ' 
"Limitations, (CCP) 179. 
Malicious mischief, effect of law relating to (PC)· 

13-10. , 
l\Ianuscripts, (PC) 1418. 
Misdemeanor theft, (PC) 1422. 
:Money, included in term property (PC) 1418. 
l\Iotor vehicles, (PC} 1431 to 1436.' 
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'l'HEFT (Cont'd) 
1\Iule, (PC) 1440. 
Officers, property in possession of, (PC) 1416. 
Own property, (PC) 1416. 
Part owner, (PC) 1417. 
Personal propert~·. (PC) 1418. 

Includes domestic animals, (PC) 1419. 
Petty theft, (PC) 1422. 
Pledged property, (PC) 1416. 
Possession and ownership in same person, (PC) 

1414. 
Possession, what constitutes, (PC) 141G. 
Prison property, (PC) 1542. 
Process, property in possession of offi,cer by vir-

tue of, (PC) 1416. 
Property at fires in cities, 1068. 
Property, defined, (PC) 1418. 
Property of value, (PC) 1411. 
Punishment, general penalties not applicable, 

when, (PC) 1423. 
Misdemeanor theft, (PC) 1422. 
Particular excludes general, (PC) 1420. 

Receiving stolen property. See Receiving Stolen 
Goods. 

Recognizance, application of law defining terms, 
(PC) 1425. 

Record book, (PC) 1427. 
Return of property, (PC) 1424. 
Robbery, (PC) 1408, 1409. 
Searches and seizures, (CCP) 304 to 332. 
Sheep, (PC) 1442. 
Steal, defined, (PC) 142G. 
Stealing chickens or turkeys as felony, (PC) 

1442a. 
Stock, driving from range, (PC) 1443, 1444. 

Driving from range, owner, for purpose of 
separation, (PC) 1444. 

Stolen, defined, (PC) 1425. 
Swindling, mode of punishment, (PC) 1550. 

Other offense in perpetration of, (PC) 1G49. 
Taking, wrongful, (PC) 1413. 
Value of $50.00 and over, punishment, (PC) 1421. 
Venue, accessories and accomplices, (CCP) 199. 

Property stolen in one county and carried 
into another, (CCP) 197. 

Voluntary return of property, (PC) 142-!. "T a ters, 7576. 
'Vrecked property, 8318. 
Wrecks, stealing from, (PC) 1428. 

TIIE:FT INSURANCE 
See I nsttra.nce. 

'l'HREATS 
Anonymous letters, sending, (PC) 1295. 
Assault and battery, (PC) 1146. 
Conspiracy, threat to commit, (PC) 1625. 
Crimes, prevention of, (PC) 1267. 
Defense to crime, (PC) 38. 
False imprisonment, character of threat neces-

sary, (PC) 1172. 
Habeas corpus, restraint, (CCP) 133. 
Homicide. See Homicide. 
Injury to person or property, peace officers, 

(CCP) 76. 77. 
Intimidation, offense of, (PC) 1146. 
Letters, threats by, (PC) 1268. 
Libel, compelling execution, (PC) 1273. 
Life, threat to take, punishment, (PC) 1265. 
Magistrates, notice to peace officers, (CCP) 72. 
Municipal authorities, arrest without warrant, 

(CCP) 214. 
Murder. See Murder. 
Person in service of United States interfering 

with voter, (PC) 258. 
Prosecution for crime to extort money, (PC) 1301. 
Protection of one's self, (PC) 1~67. 
Punishment, threatening letter, (PC) 1268. 
Questions for jury, seriousness of threat, (PC) 

12()6, 
Railroads, preventing running of trains, (PC) 

1337. 
Rape, element, (PC) 1183. 

Fraud ·as element, (PC) 1185. 
Robbery by, (PC) 1409. 
Security to keep peace, (CCP) 75. 
Whitecapping, (PC) 1303. 

THRESHING COl\IPANIES 
Incorporation, 13()"2(Hi). 

THROCIOIORTON COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, ,~xempt, 7005. 

TICK ERADICATION 
Bee Stock Laws. 
TICR ERADICATION LAW 
Text of law, 7011 to 7440; (PC) 1507 to 1522(a). 

TICKET AGENTS 
See Railroads. 
TICKETS 
Lottery, . (PC) 654. 
Raffles, (PC) 655. 
Railroads. See Railroads. 

TIGERS 
Bounties for destroying, 192. 

Tll\IBER 
Coal and lignite development on public land~. 

5386. 
Condemnation for road purposes, 6729, 
Cutting and destroying, (PC) 1379. 

Evidence, (PC) 1380. 
Indictment and information, (PC) 1380. 
;Pecan timber, (PC) 1384. 
Repairing roads and bridges not included, 

(PC) 1381. 
Theft, (PC) 1382. 
Walnut timber, (PC) 1383. 

Cutting and floating, brands, (PC) 1385. 
Buying or selling without brands, (PC) 1388. 

,Evidence of ownership, (PC) 1387. 
Report of, (PC) 1386. 

Floating logs, report to county clerk, 73G2. 
Insurance, 4089. . 
Irrigations from artesian wells, 7603. 
Log brands, 7360. · 

Certification by county clerk, 7363. 
Records, 7361. 

illines, (PC) 1595. 
l\Iining claimant on public lands, use of, 5400. 
]\fining regulations, 5002. 
Ownership, evidence, 73G3. 
Public Janus, grant of for dam and reservoir, con

struction, 7582. 
Unauthorized taking of suit, 5421. 

Taxation, 7173. 
Throwing, etc., homicide, (PC) 1234. 
Unsurveyed public land, 5323. 

Tll\IE 
Application, change of venue, (CCP) 564. 
Citation by publication, 2039. 
Computation of limitations, (CCP) 182 to 185. 
Controverting plea, time of filing and service, 

2007. 
Election contests, 3042. 
Execution of process issued from Commissioners' 

Courts, 2346. 
Filing, amendments to pleading, 2001. 

Answer, 2009. 
Hills of exceptions, 2246 .. 
Pleadings, 2001. 
Pleas, 2006. 
Statement of facts, 2246. 

Hearing on plea of privilege, 2008. 
Holding elections, 2930. 
Letters testamentary or of administration, appli

cation for, 3325. 
Negotiable instruments, suit to fix liability on, 

5GG. 
Notices and reports of Commissioners' Courts, 

posting of, 2348. 
Notice to opposite parties of intervention during 

vacation, 1998. 
Pleading, time to plead, 203G. 
Plea of privilege, filing, 2007. 
Preparation and filing conclusions of law and 

findings of fact, !!247, 2248. 
Service of citation, 203G. 
"'rits of error, suing out, 2255. 
Til\IO'rHY SEED 
Standard bushel, 5734. 

TIPS 
Officers and employ(;s of State Tuberculosis San-

atorium, 3246. 

TITJ,E AND OWNERSHIP 
.Acquired by conveyance. 12!JO to 1293, 1295 to 1300. 
.Acquired by tax ueed, 7330. 
Adverse possession. See Adverse Possession. 
.Allegations of ownership, in indictment, (CCP) 

402. ' 
Archives In general land office, 250, 251. 
Conveyance at judicial sale, 1205. 

·Donations to university and branches, 2595. 
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TITLE AND OWNERSHIP (Coilt'd) 
Estate of decedent, 3314. 
Forgery, (PC) 1006. 

Uttering, (PC) 1008. 
Venue, (CCP) 187. ' , 

Instruments affecting, forgery, etc., of, (PC) 1006. 
Judgment, may pass, 2214. 
Land, jurisdiction of district courts, 1906. 
Papers, forgery, knowingly uttering, (PC) 1008. 
Papers in form of, forgery, etc., (PC) 1006. ' 
Park land, 6068. 
Property acquired by condemnation, 3270. 
Real estate, adverse possession, 5513. 
Records, transcribing on annexation of territory 
. to county, 6578. 

Registration. See Registration. 
School property, common school districts, 2756. 

Independent school districts in cities, 2772. 
Suits, against nonresidents, etc., 1975 to 1979. 

Docket entries, justices' courts, 2382. ' 
To recover, venue, 1995 (13). 

Tax sales, required to redeem from, 7341. 
Trespass to try title. See Trespass to Try Title. 
Warehouse, con~ents, 5627. 

TITLE GliARANTY COl\lPANIES 
Incorporation, 1302(57). 

TITUS COUNTY 
Brand for horses and cattle, 6~1. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

TOBACCO 
Infants, contributing to delinquency, (PC) 534. 
State Juvenile Training School, use of by em-

ployils, 5122. 

TOBACCO COl\IPANIES, 
Incorporation, 1302(20). 

TOILET PREPARATIONS 
Intoxicating li(!uors. See Intoxicating Liquors. 
Use of alcohol, (PC) 674. 

TOILETS 
l<'emale · employils, 5177. 

'J'OLL BRIDGES 
Bonds, '6795, 6797. 
Commissioners' courts, authority of,, 6795. 
Construction, authority of commissioners' courts, 

6795. 
Corporations, 1302(62). 
Damages, liability, 1477, 6795. 
Distances between, 1475. 
Exemption from law as to Sunday work, (PC) 

284. 
Tolls, regulation, 1476. · 
•.rrcspassing on, punishment, (PC) 858. 

TOLL ROAD COJ\IPANIES 
Incorporation, 1302(61, 62). 

'J'OLL ROADS 
Sec Turnpikes. 
Corporations, 11rticles of incorporation, affidavit 

accompanying, 1451. · 
Articles of incorporation, amendment, 1453. 

Contents, 144!J. 
Filing with and recording by Secretary 

of State, 1451. 
Submission to Attorney General, certifi: 

cate of approval, 1450. 
Domestic only, 1448. 
Duration of existence, 1452. 
Eminent domain, 1463. 
Entry on private lands, 1456. , 
Incorporation, who may incorporate, 1448. 
Renewal of corporate existence, 1452. 
Rights of way, over state lands, 1455. 
Roads, construction and operation; 1454. 

Width, 1457. I 

Crimes incident to, (PC) 856, 857. 
Crossings, 1459. 
Culverts, sluices, etc., 1461. 
Fences, openings, 1460. 
Highway, canal, etc., crossings, 14GO. 
Navigable waters, oostruction, 14!\2. 
Obstruction, punishment, (PC) 857. 
Railroads crossings, 1458. 
Road crossings. 1459. 
Roads, use of, regulation, 1465. 
Taxation, intangible assets, 710J to 71111. 
•.rolls, 1464. 

TOLL ROADS (Cont'd) 
Traffic rules and regulations, 1464. 
Trespass on, punishment, (PC) 856. 
TOLLS 
Bridges, 1476. 
Causeways across arms of Gulf of Mexico, 1473. 
Channel and dock companies, 1479 to 1482. 
Deep water corporations, 1489 to 1491. 
Ferry char~res, 1476. · 
Toll road compan~es, 1464. 

TOMATOES 
See Fruits and Vegetables. 
Standard bushel, 5734. 

TOMBS 
Defacing or injuring, (PC) 528. 

TOl\1 GREEN COUNTY 
Brand for horses and cattle, 6891. 
Inspection of, hides and animals, exempt, 7005. 
Stock law election, 6954. 

TON 
Standard of weight, 5731. 

TONSILITIS 
Pupils, exclusion from schools, 4477(16), 

TOOLS 
Liens. See Mechanics' Liens. 
TORNADOES 
See Insurance. 
TORPEDOES 
Shooting in public places, (PC) 480. 

TORPEDO SAND 
Weight per cubic yard, 5734. 

TORTS 
Attachment upon demands based upon, 281. 
Contribution between tort-feasors, payment of 

judgment,· 2212. 
Injuries outside state, right of action for, etc., 

4678. 
Set off, 2017. 
Venue justices' courts, 2390. 

TORTURE 
· State training' school, inmates of, (PC) 1158. 

TOWNS 
See Cities~ Towns, and Villages. 
TOWNSITES 
Patents for, 5330. 
University lands sold to railroads for purposes 

of, 2599 to 2602. 
TRACHOMA 
Isolation, 4477(14). 
Report, quarantine and disinfection, 4477(1 to 33). 
School children suffering from, excluded from 

schools, 4477(26). 

TUACTORS 
Defined, (PC) 818. 
License plate, operation without, (PC) 825. 
Motor vehicle registration fees, 6681. 
Over-weight, operation of, (PC) 824. 
Registration, 6675: 

TRADE 
Bank not to employ funds, in, 510. 
City licensing, 1015(35), 1031 to 1035. 
Injurious to health, destruction of implements 

by sheriff, (CCP) 105. 
Restraining, (CCP) 104. 

Bond, requisites, (CCP) 106. 
Suit on, (CCP) 107, 108. 

Nuisances, crimes, (PC) 695. 
Sole traders, 4626. 
Trusts and conspiracies. See Trusts and Monop-

olies. · 
Words of, construction in laws, 10. 

TRADE· FORJ\IULAS 
Proprietary foods, disclosure not required . by 

pure food laws, (PC) 708. 

TRADE-MARKS AND TRADE-NAMES 
See Labels. 
A(loption, 843. 
Carbonated goods, etc., containers, 843; 

1392. 
Counterfeiting, (PC) 1061. 
Dairymen, and milk distributors, 844. 

Etching or blowing on bottles, 847. 
Filing and publication, 844. 
Injunction against unlawful · use, 846. 

.. 
(PC) 



GENERAL INDEX 1785 
TRADE-1\IARiiS AND TRADE-NAl\IES (Cont'd) 
Dairymen (Cont'd) . 

Recording anu indexing certificates, 8{8. 
Rights acauired, 844. 
Similarity avoided, 845. 
Transfer, recording and indexing certificate, 

8{9 .. 
Exclusive use, how obtained, (PC) 1038. 
False advertisements, prima facie evidence, (PC) 

1554. . . 
Feedings stuffs, 3S72. 
Filing and publishing, 843; (PC) 1058. 
Filing with Secretary of State, 851. 
Infringement or unlawful use, 850. 

Damages, S50. 
Mineral waters, etc., 843. 
Publication, S43. 

. Use of flag to advertise, (PC) 150. 
Using another's (PC) 1038, 1060. 
TRADE UNIONS 
See Labor Unions. 

TRADING COl\IPANIES 
Incorporation, 1302 (SO). 

TRAILERS 
Motor vehicles, registration fees, 6680. 
Registration, G67u. 

TRAINING SCHOOLS 
Girls' Training School, 5132 to 5137. 
State Juvenile Training School, 5119 to 5i30. 
State Training School for Negro Boys, 5131. 

TRAINS 
See Railroads. 

TRAMPLING 
Flag or standard, (PC) 148. 
United States flag, (PC) lu2. 

TRAl\IPS 
Vagrants, (PC), 607 to 609. 

TRAMROADS 
Air brake inspection, (PC) 1667. 

TRANSCRIPTS 
.Appeal. See .Appeals and Writs of Error. 
Certiorari from county court to justice court, 2460. · 
Certiorari to justice's cQurt, 943. 
Change of venue, (CCP) 570. 

Justices' courts, 2398. 
Collector's record of occupation tax, forwarding 

to Comptroller, (PC) 117. 
Commitment to Girls' Training School, 5136. 
Evidence, 2238, 2324, 2325. . 
Feeble-minded persons, commitment, 3871. 
Fees, 3927. 
Guardianship, nonresident guardians and wards, 

4285. 
Removal to other ·county, 4293. 

Indictment in proceedings for arrest of fugitive 
from justice, (CCP) 1001. 

Judgments, justice's courts, re'gistration, 6637. 
J'ustices' courts, change of venue, 2398. 
Plea of privilege, orders sustaining of, 2020. 

Transmission of record on sustaining, 2017. 
Suit to determine heirship, 3592. 

TRANSFER AGENTS 
Banks and trust companies as, 396. 

TRANSFER COl\IPANU::S 
Incorporation, 1302(65). 

TRANSFER OF CAUSES 
Administration proceedings, 3684 to 3688. 
Bills of costs to accompany, (CCP) 1014. 
Corporation courts to·juvenile courts, (CCP) 1088. 
County court to district court, 1068, lOGO. 
Courts of Civil Appeals, 1738: 
Criminal district courts, 100 (8, 15, 10, 34, 37, 53, 

77, 85, 88). 
Disqualification of justices of the peace, (CCP) 

558, 559 .. 
District courts, 199(8, 9, 11, 14, 15, 17, 19, 34, 37, 

53, 58, 77, 80. 85, 88, 101, 103)', 2092. 
Docketing, 1!l9(8, 9, 11, 15, 19, 34, 37; 53, 58, 77, SO, 

88, 101). 
Duty of district clerk, (CCP) 421. 
Heii'ship, proceedings to determine, 3592. 
Indictment showing want of jurisdiction, (CCP) 

419 to 423. · 
J'ustices' courts to juvenile courts, (CCP) 1088. 
J'uvenile docket, (CCP) 10S4, 10S3. 
Police courts to juvenile courts, (CCP) .1088. 
Privilege, on sustaining plea of, 2019. 

TRANSFER OF CAUSES (Cont'd) 
Proceedings in court to which transferred (CC 

P) ·122. ' 
Removal to federal courts by insurunce compa

nies, revocation of certificate of authority, 4G86, 
4G87. 

Retransfer, (CCP) 423. 
TRANSFERS 
See Assignments; Conveyances. 
Archives in general land office, 250, 251. 
Fraudulent as to creditors, purchasers, etc., 3996. 
Lh·e stock, 6903. 
Stock of buil(!ing and loan associations, 856. 
Warehouse receipts, 5576, .5609, 5610, 5648 to 5660. 
TRANSIENT 1\IEUCHANTS 
See Licenses and License Taxes . 
TRANSIENTS 
Process, service by publication, 2039, 2041 to 2043. 
Suits against, 1075 to 1970. 

Venue, .1005(2). 
.Tustices' courts, 2390. 

TRANSLATION 
Instruments for record, 6629. 
Records and archives, 65~0. 
Translated copies of records of land office as 

evidence, 3720. 

TRANSPORTATION 
Bees, 550 to 558. 

Affected with diseases, (PC) 1533, 
Carriers. See Carriers. 
Convicts to penitentiary, 61G6r. 
Dead bodies, 4477(77 to 86). 
Discharged convicts, 6196. 
Equipment, supplies, etc., for manufacturing. 

selling or transporting liquor, (PC) GGG, 6G7. 
Express companies. See Express Companies. 
Intoxicating liquors, (PC) 666, 667, 670, 674. 
Motor bus transportation and regulation by rail-

road •commission, 911a. 
Nursery stock, 127 to 131. 
Oil and gas. See Oil and Gas. 
Patients .to and from State Hospitals, 3104, 3195. 
Persons out of state for crime, prohibited, (CCP) 

15 . 
Railroads. See Railroads. 
School children on rearrangement of school· dis-

tricts, 2815e. · 

TRANSPORTATION COMPANIES 
Carriers. See Carriers. 
l!'emale employi\s, hout's of labor, (PC) 15G9, 1572. 

Seats for, (PC) 1570, 1572. 
Free passes, etc., (PC) 1651 to 1657. 
Incidental powers, 1302(77). 
Incorporation, 1302(69, 77, 80). 
Railroads. See Railroads. 
Real estate, 1302(77). 
Venue, 1995(24). 

TRAPPER 
Defined, (PC) 923mm. 

TRAVELERS 
Carrying arms, (PC) 484. 
Exemption· from law as to Sunday work1 (PC) 

284. 
Hunting on posted lands, (PC) 1378. 

TRAVELING EXI'ENSES 
.Anatomical board, 4590. 
Assistants to chief of division of design and con-

struction, GS6, 687. 
Board of managers of county hospitals, 4470. 
Boards of arbitration, 247. . 
Building and loan associations, examiners, 866. 
Chief Clerk of Commissioner of Agriculture, 50. 
Commissioner of Labor Statistics, 5151. 
Commissioner to take testimony in trust cases, 

7<144. . 
Commissioners .of appraisement of levee· improve-

ment district's, 7903. 
Comptroller, 7057. 
Constables, (CCP) 1029, 1030. 
County clerks, posting notices of petition to es

tablish drainage districts, 8100. 
County detention homes and parental schools, 

juveniles from other counties, 5138. 
.Director, etc., of Agricultural Experimental Sta-

tions, 145. 
District attorneys and judges, 6820. 
Engineer of drainage districts, 8104. 
Examination of foreign building and loan asso

ciations, 870. 
Examiners, warehouses, 5596. 
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TRAVELING EXPENSES (Cont'd) 
<;;arne, Fish and Oyster Commissioner, 4023, 402.4. 
'~iris' Training School, conveying girls to m· 

stitution, 5136. . 
Governing Board of Agricultural Expenment Sta· 

tions, 145. . 
Health supervisors, etc., of county umt systems, 

2728. 
Industrial Accident Board, 8307, § 3. 
Markets and warehouses, commissioner of, 5564. 
Payment by person aiding candidate at primary 

election, (PC) 265. 
Peace officers in misdemeanor cases, (CCP) 1065. 
Pink bollworm Commission, 77. 
Prison board, 61G6c. · 
Prison manager, G1GGj. 
Pri;;on system a1iditor, 6166q. 
Railroad Commission, 6447. 
Railroad commission's experts, 6049. 
Rangers, state, 6569, 6571. 
Sealers of weights and measures, 5706. 
Sheriffs, (CCP) 1029, 1030. 
State Bank Examiners, 351. 
State Board of Control, 602. 
State Board of Water Engineers, 7490. 
State departments, employes, 6823. 
State Forester, 2613. 
State Highway Engineer, 0069. 
State Industrial Commission, 5184. 
State Insurance Commission, 4904. 

Clerks, experts, etc., 4905. 
State Juvenile Training School, conveying child 

to school, 5124. 
State Librarian, 5440. 
State l\fining Board, 5897. 
State Parks Board, 6067, 6070. 
State Superintendent of Public Instruction, 2658. 
State Teachers' Colleges, board of regents, 2647. 
Supervisors of levee improvement districts, 7987. 
Textbook commission, 2865. 
\Vater improvement districts, commissioners of 

appraisement, 7784. 

TRAVELING SALESl\IEN 
See Licenses and License Taxes. 
TRAVERSE 
Answer of garnishee, 4094 to 4098. 

TRAVIS COUNTY 
Brand for horses and cattle, 6891. 
Criminal district court, (CCP) 52-49 to 52~1. 
District attorney, office abolished, 322a. 
Fishing, sale of fish, etc., nrohibited, (CCP) 955. 
Roads, 6761. · 
Slaughter of animals, exempt, 6910. 
Stock law election, 6054. 
Suit against hank failing to transmit statement 

to commissioner, 407. 
Venue of offense, disloyal language during time 

of war, (PC) 156. 
l!'ailure to pay over state taxes, (PC) 99. 
Lobbying, (PC) 182. 

TREASON ( 
Dail, examination of accused, (CCP) 246. 
Definition, (PC) 83. 
Evidence, (CCP) 720. 

Sufficiency, (CCP) 17. 
Fugitives from justice, (CCP) 907 to 1008. 
Governor without power to pardon, etc., (CCP) 

952. 
Indictment, (CCP) 721. 
Legislature, members subject to arrest, (CCP) 18. 
Limitations, (CCP) 177. 
1\Iisprision of, (PC) 85. 
Overt act, evidence to, ( CCP) 720. 
Pardon, advice and consent of Senate, (CCP) 953. 
Punishment, death penalty, (PC) 84. 
Respite, Governor's grant of, (CCP)- 953. 
Voters subject to arrest, (CCP) 10. 

TREASURERS 
See Bonds; Schools ancZ School Districts. 
Cities, etc. See Cities, Towns, and Villages. 
Corporation, failure or refusal to permit Attor-

ney General to examine records, (PC) 431. 
County. See County Treasurer. 
Penalty for corporation's refusal to make ad-

ditional report of gross receipts, (PC) 137. 
Road districts in adjoining counties, 778o. 
State. See State Treasurer. 
Trust company receiving deposits when insol

vent, (PC) 557. 
TREATIES 
Death from wrongful act, 4678. 

TREES 
See Timber. 
Cutting and destroying. See Timber. 
Destruction or injury in burial place, (PC) 528. 
Insect pests and liiseases, 119 to 135. 
Public grounds, injury, punishment, (PC) 862. 
Railroad's right to cut down, 631!l. 
Shade and ornamental in cities, 1015(32). 
State tree, pecan, planting in parks, 6143. 
Toll road companies, cutting, 1457. 

TRESPASS 
Armories, etc., 5888. 
Cities, punishment, 1015(20). 
Enclosed or posted lands while destroying cer

tain wild animals, 102. · 
Fish hatcheries, (PC) 978a. 
Forcible entry and detainer proceeding no bar 

to action for, 399-1. 
Hunting on land of another, 1377, 1378. 
Injunction, 4642, 4643. 
Labor union members, 1553. 
Limitations, personal property, 5526. 
Live stock, ditches, canals, etc., 7593. 

Impounding, stock districts, 6038, 6939. 
Officers and employt!s of, fresh water supply dis-

tricts, 7923. 
Levee improvement districts, 7983. 
Navigation district!l, 8226. 
Water control and improvement districts, of, 

7880-40. 
Water improvement districts, !7738. 

Railroads, material taken from adjacent land, 
6334, 6336. 

Surveys, entry on lands, 6318, 6337. 
Reservoir sites, survey, 7580, 7581. 
State forests, penalties paid into state treasury, 

2613(11). 
Tampering with motor vehicle, (PC) 1341; 1343 to 

1346. 
Toll bridges, (PC) 858. 
Toll roads, (PC) 856. 
Using boat of another, (PC) 1333. 
Venue, 1905(9). 
Violence to prevent, lawful when, (PC) 1142. 

TRESPASSERS 
Ejection. See Carriers. '· 

TRESPASS TO TRY TITLE 
Abstract of title, amended, 7379. 

Demand, 7376 to 7379. 
Evidence, documentary. evidence confined to 

matters in, 7379. 
Documents or written instruments in-

cluded in, 7378. 
Filing, 7377. 
Notice to produce, 7376. 
Requisites, 7378. 

Admissions by answer, 7374. 
Bounty warrant, sufficient title, 7375. 
Certificate of head right, sufficient title, 7375; 
Certified copies of deeds, filing, 7382. 
Claim for improvements, adverse possession in 

good faith, 7393. 
Considered with claim for damages, 7390. 
Damages considered,· 7300, 7395. 
Failure of plaintiff to pay, 7398. 
Issues, determination, 7394. 
Judgment, 7396, . 

Payment, 7397. 
Recitals, 7400. 

Payment, to clerk, 7397 to 7399, 7401. 
Pleading, 7372, 7303. 
Use and occupation, 7390, 7395. 
Writ of possession, 7300. 

Payment of judgment, 7397. 
Clerk of court, 7397 to 7401. 
Common source of title, proof, 7382. 
Costs, 7396. 

Partial recovery, 7386. 
Damages, 7387, 7380. 

Considered with claim for improvements, 7390, 
7305. 

Judgment for excess of value of improve
ments, 7396. 

Use and occupation, 7389. 
Defenses, landlord. 7369. 

Under plea of not guilty, 7373. 
Warrantor, 7368. 

Documents or written instruments to be used as 
evidence, abstract of title, 7378. 

Ejectment, principles of observed, 7365. 
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TRESPASS TO TRY TITLE (Cont'd) 
Evidence, certified copies of deeds, common 

source of title, 7382. 
Documents or written instruments included 

in abstract of title, 7378. 
Failure to file abstract, 7377. _ 
Lost or uestroyed instruments, 7378. 
Reports of surveyors, 7380. 

l~ictitious proceeuings abolished, 7364. 
Interest recoverable, 7387. 
.Judgments, against uefendant, 7388. 

Conclusiveness, 7391. 
Default, 7383. 

Proof ex parte, 7384. 
Execution, 7389. 
Failure of plaintiff to pay, 7398. 
Improvements, 7396 to 7401. 
Requisites, 7400. 

Land script, sufficient title, 7375. 
Laws governing, 7392. 
Lost or destroyed instruments, 7378. 
Notice of filing certified copies of deed, 7382. 
Partial recovery, 7386, 7387. 
Parties, defendants, possessor, 7370. 

Landlord, 7369, 7371. 
Partial recovery, 7387. 
Reversioner, 7371. 
Warrantor, 7368. 

Pleading, damages, 7'366, 7367. 
Description of premises, 7366. 
Disclaimer, 7385. 
Limitations, 7373. 
Petition, indorsement, 7367.-

Requisites, 7366. -
Plea or answer, 7372. 

Admissions by, 7374. 
Adverse possession, 7393. 
Claim of title, answer as admission of, 

7374. 
Disclaimer, 7385. 
Failure to answer, 7383, 7384-. 
Improvements, claim for, 7372. 

Good faith, 7393. 
Not guilty, 7372. 

Evidence admissible under, 7373. 
Possession, 7366. 

Answer as admission of, 7374. 
Prayer for relief, 7366. 
Rents and profits, 7366. 

Possession, jtrdgment, 7388, 
Practice, 7365. 
Proof ex parte, 7384. 
Public lands, proof of classification, 235, 244. 
Reports, surveyors, 7380. 
Rules governing, 7365. 
Surveyor, appointment report, etc., 7380, 
Survey unnecessary when, 7381. 
Title of plaintiff, 7375. 

Proof, 7383. 
Use and occupation, considered with claim for 

improvements, 7390, 7395. 
Damages, 7389. 
Estimation of value, 7394. 
.Judgment for excess of value of improve· 

ments, 7396. 
Waste, estimation of, 7394. 
Writ of possession, 7388, 7397. 

Failure of defendant to pay value of lands 
and tenements, 7399. 

Plaintiff to pay juugment, 7398. 

TRIAL 
See Arrest; Commitments,· Continuance,· Costs; 

Depositions; Dismissal and Nonsuit; Evi
dence; Grand Jury,· Infants; Jury; Plead· 
ing ,· Witne~ses. 

Absence of, a<!cused, (CCP) 753. 
Accessories, (PC) 81, 82. 
Accomplices, (PC) 80 to 82. 

-Accused's presence at tri~l, (CCP) 580, 
Counsel, appearance by, (CCP) 581. 
New trial for absence of, (CCP) 753. 

Additional testimony, 2181. 
Agreed case, 2177. 
Appeal, effect of, (CCP) 828. 
Appearnnce by, counsel, justices' courts, (CCP) 

904. 
Parties, judgment must show, (CCP) 766. 

Appearance day, 2152. 
Call of appearnnre dockets, 2153. 
.Justice's court, 2404 •. 

Arbitration proceedings, 230. 

TRIAL (Cont'd) 
Argument and conduct ot counsel, 2183. 
Concluding address, (CCP) 648. 

Continuance, application for, (CCP) 549. 
Criminal prosecutions generally, (CCP) 648, 

649. 
Regulation by judge, (CCP) 648. 

Former conviction on 'granting of new trial, 
(CCP) 759. 

Habeas corpus proceedings, (CCP) 161. 
Number of argunients, felony cases, (CCP) 649 . 

Opening and closing, pleading in criminal ac
tion, (CCP) 524. 

Order of, 2183; (CCP) 64-8. 
Arbitration proceedings, 230. 

Arraignment. See Arraignment. 
Assessment of damages on llefault, 2156, 2157. 
Bail during, (CCP) 582. 
By court, rules governing, 2176. 
Call day, 2163. 
Call of case for trial, judgment must show 

(CCP) 766. 
Capital cases, setting day for, (CCP) 590. 
Change of venue, (CCP) 560 to 575. 
Charges and instructions, 2184 to 2190, 2198. 

.Ad~~tional instructions, by request, (CCP) 
611 • 

.Assault and' battery, motor vehicle, (PC) 1149. 
Authentication, (CCP) 661. , 
Bill of exceptions. See Appeals and Writs of 

Error. 
Certification, (CCP) 661. 

Presumption on appeal, (CCP) 847. 
Changes, (CCP) 660. 
Comments on facts or evidence in general, 2185. 
Controverted questions of fact only submitted, 

2185. 
Corporation courts, (CCP) 867. 
Counsel's examination and objections, (CCP) 

658. 
Discussion of facts, (CCP) 658. 
Duty to give, 2184, 2185. 
Examination by defendant or counsel, (CCP) 

658, 660. 
Filing, (CCP) 661, 665. 

Presumption on appeal, _ (CCP) 847. 
Further instructions after retirement of jury, 

2198; (CCP) 677. 
Grand jury, death of convict, (PC) 350. 
Harmless error, see Appeals and ·writ of Er

ror. 
Homicide prosecution, (PC) 1257a. 
Issues, of fact, 2184, 2185. 

Of law, 2184, 2185. 
Judgment must show that jury was charged, 

(CCP) 761i. 
Jury, 2186, 2187. 

~l'aking to jury room, 2193, 2198; (CCP) 
665. 

Justice's court, 2410. 
Manslaughter, adequate cause, (PC) 1248. 
Misdemeanor cases, (CCP) 662. 

Verbal charges, (CCP) 6G3 . 
Modification, (CCP) 65U. 

Misdemeanor cases, (CCP) 662. 
New trial, ground for, (CCP) 753. 
Objections and exceptions, 2237. 

Criminal prosecutions, (CCP) 658. 
Opportunity to present, (CCP) 660. 
Presentation to court, 2185. 
'l'ime for, (CCP) -666. 
·waiver, 218G. 

Opinion or belief of judge as to, weight of 
evidence, (CCP) 658. 

Part of record, 2185. 
Passions of jurors, exciting, (CCP) 658. 
Questions of law an<l fact, separating, 2185. 
!{ending to jury, 218[), 2187. 

Special charges, (CCP) 664. 
Removal of officers, 5978. 
Requests for instructions, bills of exceptions, 

necessity, 2188. 
Giving or refusing, 2186, 2188. 
Misdemeanor cases, (CCP) 662. 
Modification or substitution by court. 

2186, 2188. 
Objections and exceptions, 2186. 
Reading to jury, 2187. 
Rulings to be indorsed, 2188. 
Special charges, (CCP) 659 . 
Submission to parties or attorneys, 2186. 
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TRIAL (Cont'd) -
Charges and instructions (Cont'd) 

Requests for instructions (Cont'd) 
Time for making, (CCP) 659. 
Written, 2186. 

Review on appeal, (CCP) 666. 
Special charges, modification, objections, time 

of making, (CCP) 666. 
Objections, (CCP) 666. 
Reading of, (CCP) 664. 
Request for, (CCP) 659. 

Submission to parties 'or attorneys, 2185. 
Sympathy, arousing, (CCP) 658. 
Taking to ju•ry room on retirement of jury, 

2Ul3, 2198; (CCP) 665. 
Time for, examination,. 2185. 
Verbal charge, misdemeanor case, (CCP) 663. 
Written, 2184, 21.85; (CCP) 6.'!8; 659. 

Conclusions of law or fact, Courts of Civil Ap
peals, 1873, 1875, 1876. 

Duty to make,- 2208. 
Exceptions and objections, review depen"dent 

on, 2210. 
Filing by judge after expiration of term, 2248. 
Judgment on, 2209. 
Requests for, 2208. 
Review, 2210. 
Separate statement, filing, 2208. 
Time for preparation and filing, 2247. 
Written, 2208. 

Constitutional amendment election contests, 3072. 
Counsel, appearance for defendant, (CCP) 581. 

Appointment for accused, (CCP) 494.
New trial for denial, (CCP) 753. 

Day set for in capital cases, (CCP) 590. 
Defense, statement of, (CCP) 642. 
De novo. See Trial De Novo. 
Depositions, re-reading, 2199. 
Determination of grade of offense (CCP) 55. 
Dilatory pleas, 2166. ' 
Di;~~ting verdict, two witnesses required, (CCP) · 

D~sba_rment or suspension of attorney, 316. 
D~sm1ss!ll of.prosecutions, (CCP) 576, 577. 
DisqualificatiOn of judge, (CCP) 552 to 559. 
Dockets, 2163, 2165. · 

Appearance, call of, 2153. 
Call of, for demand for jury trial, 2126. 
Cases reversed by appellate court 2285. 
Election contests, 3046. ' . 
Forfeiture of bail, (CCP) 433. · 
.Tury docket, 2127 to 2129 2163 2164. 
Non-jury docket, 2165. ' ' 

Due course of law, (CCP) 2. 
Errors, new trial, (CCP) 753. 
Escheat proceedings, 3278. 
Examination of witnesses. See Witnesses 
Exceptions to, rulings, embodying in bills ~f ex-

ceptions, 2237. · 
Rulings, time for taking, 2237. 

Facts, jury judges of, (CCP) 657. 
Feeble-minded persons, proceedings to adjudi

cate, 3870. · 
Felony cases, determination of grade of offense 

(CCP) 55. ' 
Findings by co·urt, Courts of Civil Appeals 1873, 

1875, 1876. ' 
Time for preparation, 2247, 2248. 

Forsible entry and detainer, 3!J85. 
Guar~ianship appoi~tment proceedings, 4271. 
HeariDg, entomologist as to insect pests and 

plant diseases, 135c: 
Right of accused to, (CCP) 3. 

Heirship, proceedings to determine, 3593. 
Impeachment of officers, 5963. 
Indictment, defective form, (CCP) "412, 
Interrogatories to jury, 2189, 2190. 
Issues of law, 2166. 
.Tudge, discussion of evidence by, (CCP) 707. 
Judgment. See Judgments and Decrees. 
.Tury. See .Tury. 
Justices' courts. See Justices of the Peace. 
Law, jury governed by law as received from 

court, (CCP) 657. 
Lunacy proceedings. See Insane Persons 
New trials. See New Trial. · 
Nonresidents, etc., suits against, to determine ti-

tle to property, etc., 1977, 1979. 
Non-suit, 2182. 
Number of case, judgment must show, (CCP) 766. 
On return of manuate, 2285. 
Opening and closing statements, 2183; (CCP) 642. 

TRIAL (Cont'd) 
Or-der of calling causes, 2161. 
Order of proceedings, 2180; (CCP) 642. 

Severance, (CCP) 652. 
Plea of guilty, jury impaneled, (CCP) 502. 

When received (CCP) 501. 
Plea of not guilty, entry, (CCP) 500. 
Postponement, 2162. . 
Precedence of hearing, rape (CCP) 207. 

Suits under anti-trust laws, 7438. 
Suit to determine validity of water improve

ment district bonds, 7705. 
Prosecuting attorney, argument to jury, conclud-

ing address, (CCP) 648. · 
Indictments and information, read by, (CCP) 

64? . 
Opening statements, (CCP) 642. 

Public, (CCP) 21. . 
Public utility corporation rate regulation, 1127, 

1128. . 
Publication of proceedings privileged when, 5432. 
Questions for jury, judges of fact, (CCP) 651, 706. 

Libel, (PC) 1291. 
llfurder, (PC) 1257. 
Weight of evidence, (CCP) 706. 

Quo warranto, 6256. 
Reception of ·evidence in general, attacking tes-

timony of own witness, (CCP) 732. . 
Notice of filing of instrument to be offered 

in evidence, 3726. 
Order of introduction, 2180; (CCP) 642. 

Placing witness~s under the rule, (CCP) 644, 646. 
Instructwns by court, (CCP) 647. 
Some of the witnesses, discretion of court, 

(CCP) 645. · · . 
Rebuttal, 2180. 
Re-examination of witness at request· of ju

ry, (CCP) 678. 
Time for, (CCP) 643. 
Unliquidated claim in proceedings for de

fault judgment, 2405. 
Record, conclusions of law and fact, part of, 

2208. 
Correction of judgment, 2230. 
Instructions as part of, 2185. 
Release of exce~s in judgment, 2227. 

Removal of judges, officers, 5978, 5981. 
Officers, mayor and alderman, 5994. 
Proceedings before Supreme Court, 5966. 

Searches and seizures, (CCP) 328 to 332. 
Setting cases for in district courts~ 2092 .. 
Severance, dismissal to use as ,witness, (CCP) · 652 . 

Fees of county and district attorneys, (CCP) 
1062 .. 

· .Tury fees, (CCP) 1076. ' 
Order of trial on, (CCP) 652. 
Principals, accomplices, or accessories (PC) 

82. • . ' 
Right to, (CCP) 650. 
Separate indictments, (CCP) 651. 

Speedy and public, (CCP) 1, 3. 
Rape, (CCP) 207. · 

Statement of action or defense to jury, 2180. 
Submission of special issues to -jury, 2189, 2190. 

Answers, 2189. 
Lunaoy proceedings, 5552. 
Objections, not warranted by evidence made 

after verdict, 2190. 
Pleadings and evidence, 2189, 2190. 
ReQuest for, 2189, 2190. . · 

Suits tried when called, 2162. · 
Suretyship, question of, 0246. 
Time for preparation of, (CCP) 494. 
Title_ of. case, judgment must show, (CCP) 766. 
Transcnpt of evidence, 2238, 2324, 2325. 
Transfer of causes. See Transfer of Causes. 
Trial fees, (CCP) 1074. 
Vacation proceedings in district courts, 1915. 
Venue. See Venue. 
Verdict, 2202 to 2210; (CCP) 753 . 

Acquittal of higher offense as jeopardy, 
(CCP) 702 . 

Alteration, (CCP) 696. . 
Bail discharged on return of, (CCP) 582. 
Based on good or bad counts in pleading 

2213. ' 
Concurrence of all members sitting required 

2203. ' 
Contrary to law and evidence, new trial, 

ground for, (CCP) 753. 
County court, (CCP) 689. 
Death or disability of, juror, nine jurors may 

render, 2204. ' · 
Party before judgment, 2083. 
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TBIAL (Cont'd) 
Verdict (Cont'd) 

Defects, reformation, 2207. 
Definition, (CCP) <lS6. . 
Degrees of offenses, (CCP) 694. 

Different degrees of particular offenses, 
(CCP) 6!l4, 695. 

Direction of, two witnesses required, (CCP) 
722. 

Discharging defendant before, (CCP) 655. 
Disclosure before rendered, 219;). 
Entry, 2205. 

Minutes; (CCP) 690, 691. 
Felony cases, (CCP) 12, 687. 
Form, 22'03. 
General or special, 2202. 
General, verdict in criminal cases must be, 

(CCP) 6!l3. 
Informal verdict, (CCP) 6!l6. 

Reformation, 2207. 
Insanity, acquittal for, (CCP) 700. 

Plea of guilty by insane person, (CCP) 
701. 

Issues all to be comprehended in, 2202. 
J'udgment, conformity to, 2211. 

l\Iust show, (CCP) 766. 
On verdict, (CCP) G!l8. 

J'ury, discharged without return of, effect, 
(CCP) 684. 

J'ury trial, necessity for conviction in felony 
cases, (CCP) 12. 

J'ustices' court, (CCP) 909. 
For specific articles, damages, 2427. 

J'uvenile delinquents, (CCP) 1089. 
Lunacy proceedings, 5553. 
Misdemeanor cas·es, (CCP) 688. 
Nine jurors, verdict by,. (CCP) 688. 
Number of jurors concurring, county court, 

(CCP) 689. 
Felony cases, (CCP) 687. 
Misdemeanor cases, (CCP) 688. 

Polling jury, 2205, 2206; · (CCP) 690, 691. 
Reading in presence of defendant, (CCP) 692, 
Reception, 2205; (CCP) 690. 
Remittitur of excess, cures -error, 2231. 
Removal of officers, 5978. 
Requisites, (CCP) 687, 693. 
Responsiveness to issues, 2207. 
Return, (CCP) 690. 

.Tudgment must show, (CCP) 766. 
Review,. exce,ptions for purpose of appeal, 

2210. 
Setting aside, costs, 2064. 
Signing, 2202. 

Verdict by nine jurors,' 2204; (CCP) 688. 
Special, conclusiveness, 2202. 

Exceptions to for purpose of appeal, 2210. 
J'udgmi!nt on, 2209. 

Special pleas, (CCP) 693. 
Written, 2202. 

Witnesses, examination, credibility, impeachment 
and corroboration of. See Witnesses. 

Recalling, after retirement of jury, 2l!J9. 

TRIAL DE NOVO 
Appeals, administration proceedings, 3702. 

Arbitration awards, 233. · 
Cases from inferior courts, 2178. 
County court, 3702. 
Establishment of, water control and improve

ment district, 7880--18. 
Water control and preservation district, 

7819. 
Certiorari, to county courts, 939. 

'l'o justice's court, ll5!l. 
Workmen's compensation, exemplary damages, 

8306, § 5. 
Setting aside Industrial Board's orders, 8307, 

§ 5. 

TRIAL OF RIGHT OF PROPERTY 
Affidavit, 7402. 

Return, 7406. 
Levy in other county, 7407. 

Bond, 7403. 
Conditions, 7404. 
Indorsement of value of property, 7406, 7407. 
Judgment, 7417, 7420. · 
Return, 7406. 

Levy ,in other county, 7407. 
Claim operates as release of damages, 7424. 
Continuance, 7414. 
Custodia legis, 7403. 

TRIAL OF RIGHT OF PROPERTY (Cont'd) 
Damages, 7417. . 

Claim operates as release, 7424. 
Real value of property exceeds judgment, 

7418. 
Delivery to claimant, 7403, 7405. 
Docket of cause, 7410. 

Burden of proof, 7416. 
·Live stock, sale of, 6903. 
Writ under which levy was made, 7419. 

Execution, 7421. 
Jurisdiction, county courts, 1951. 
Levy after execution of bond, 7403. 
Levy on other property, 7425. 
Time for issuance, 7422. 

Indorsement on writ, 7406, 7408. 
Issues, made up, 7411. 

Requisites, 7412. 
.Tudgment, against obligators in bond, 7417. 

Default, 7413. · 
Failure to, establish title, 7420. 

Return property, 7421. 
Nonsuit, 7414. 
Return of property, 7421, 7423. 
Satisfaction, 7423. 

Jurisdiction, 7409., 
County courts, 1951, 
District courts, 1906. 

Levy, notice to claimant, 7403. 
Other property, 7425. 
Outside of county, 7407. 

Copy of writ as evidence, 7419. 
Return of writ, 7408. . 

Indorsement on, 7408. 
Several writs, bond, 7403 .. 

Officer making levy, claim as release of damage; 
against, 7424. 

Proceedings, how conducted, 7415. 
Property, delivered to claimant, 7403, 7405. 

Return of, 7423. 
Return of property, 7421, 7423. 

Bond, 7404. 
Writ, copy of, evidence, 7419. 

Return of copy of levy in other county, 7407. 
Return of original, 7408, 

TRINITY, COUNTY 
Brand for horses and cattle, 681!1. 
Hunting with dog, (PC) 880. 
Inspectors of bides and animals, exemption of 

county, 7005 . 
Roads, 6761. 
Slaughter of animals, exemptio~ from act, 61!10. 

TROLLEY WIRES. 
Mines, (PC) 1608. 
TROOPS 
See Militia. 
TROUT 
Big Wichita River waters, (PC) 952g. 
Size, (PC) 929. 

TROVER AND CONVERSION 
See Conversion. 
TROY WEIGHT 
Standard of, 5731. 

TRUCKS 
See Motor Vehicles. 
Interurban railroads, etc., 6548. 

Transportation of freight by, 6546, 6547. · 
Registration fees, 6679. 
Speed limit, punishment for exceeding, (PC) 793. 

TRUST COl\IPANIES 
Authority to act, 4084. 
Bank and Trust companies. See Bank and Trust 

Companies. : 
By-laws, adopting and filing with Banking Com

missioner, 387a .. 
Capital, 4985. 

' Charter, amendment to increase or decrease capi-
tal stock, 381a. · 

Commissioner of Insurance, certificate, reports, 
etc., 4083. . 

Corporations, trustee for, 396. 
Directors, annual election of directors, 387b. 
Incorporation, 376 to 378. 
Member of clearing bouse associations, 1302, § M. 
Powers generally, 4982. 

Other trust powers, 4985. 
Reinsurance, 4983. 
Requirements of statute, 41!83. 
Secretary, receiving deposits when insolvent, (P 

C) 557. . 
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~RUST DEEDS 
See Mortgages and Deeds oj Trust. 
TRUS'.rS AND ~IONOPOLIES 
Actions, precedence of hearing, 7438. 
Affidavit bidder for county stationery, 2367. 

Bidder for departmental supplies, 635. 
Foreign corporation that it is not, 1531. 

Agreements, 7426 to 7447. 
Agricultural products, (PC) 1642. 
Anti-trust law, 7426 to 7438; (PC) 1632 to 1634. 
Attorney General, duties, 7431. 

Bvfdence, 743!) to 7447. 
E'orfeiture of corporate charter, 7430, 7431. 
Injunction against foreign corporations, 7433, 

7435. 
Proceedings by defaulting foreign corpora

tion for permit, 7435. 
Quo warranto proceedings, 7430. 
Suits for penalties, 7436, 7439 to 7441, 7443. 

Books, papers and uocuments, proceedings by d.e
faulting foreign corporation for permrt, 
7435. 

Production of, 7440 to 7443. 
Boycotts, 7428; (PC) 1634. 
Business, abstaining from engaging in, (PC) 1632. 

Agreement not to engage in; 7426. 
Change of venue, 7436. 
Combinations prohibited, 7426 to 7447; (PC) 1632. 
Commerce, 7426. 
Commodities, 7426. 
Coinpetition, preventing or lessening, (PC) 1632. 
Conspiracy in restraint of trade defined, 7428; 

(PC) 1634. 
Contracts, 7426 to 7447. 

'relegraph companies, 1418. 
Validity, 7437. · 

Corporations, Attorney General, duties, 7431. 
Charter forfeited, 7430 to 7432. 
Contempt, 7439, 7444. 
Foreign, 7433. 

Successors, 7435. 
Lien of state for fines, etc., enforcement, 1372 

to 1378. 
Prohibited from doing business, 7432. 
Quo warranto, 7431, 7434. 

Laws governing, 7434. 
Successors to defaulting corporations, 7432, 

7435. . 
Venue, 7431. 

Costs, fees and mileage, 7443. 
County attorneys, suits for penalties, 7436, 7439 

to 7441, 7443. 
County judges, evidence taken by, 7439". 
Declared illegal, 7429. 
Denial of failure to appear through fault or pro

<;!Urement, 7443. 
District attorneys, suits for penalties, 7436, 7439 

to 7441, 7443. 
District clerks, modification of judgment against 

foreign corporations, certification to Secretary 
of State, 7435. · 

District courts, fees of attorney for State, de
termined by, 7435. 

Penalties, 7436. 
Evidence, failure to produce, 7442. 

How taken, 7440, 7441. 
Immunity from prosecution, 7439, 7446. 
Judgment by default on failure to produce 

books, papers, etc., 7442, 7443. 
Notice, 7441, 7443. 

~'o attorneys on failure to produce docu
ments, 7443. 

To witnesses, 7445. 
Preliminary to prosecution, how secured, 743V. 
Provisions cumulative, 7447. 
Service of notice on witnesses, 7445. 
Special commission to take. testimony, ap

pointment, 'duties, powers, oath, etc., 
7444. 

Certificate, prima facie evidence of failure 
to produce evidence, 7443. 

Notice, 7445. 
Proceedings by defaulting foreign corpo

ration for permit, 7435. · 
Fees in prosecutions under, district and county 

attorneys, 7436; (CCP) 10!!3. 
ll'orfeiture of corporate charter, 7430 to 7432. 
Formation of trust, monopoly, etc., operation in 
, violation of law, punishment, (PC) 1638. 

Punishment, (PC) 1637, 1640. 
Persons outside state, (PC) 1639. 

Goods, 74.26. 
Injunction, foreign corporations, 7433. 

. 'l'ltUSTS AND :aiON01'0LIES (Cont'd) 
Insurance, 7426. 
International trading corporations, 1527. 
Judgment, default, 7443. 
· ::llodification, forbidding foreign corporation 

to do business, 7435. 
Justices of the peace, evidence taken by,.7439. 
Labor organizations, 5154; (PC) 1642 to 1644. 
Live stock in hands of producer, (PC) 1642. 
Manufacturing, 7426. 
Marketing associations, 5762. 
Merchandise, 7426. 
Monopoly ·defined, 7427; (PC) 1633. 
Notice, by defaulting foreign corporations of 

proceedings for permit, 7435. 
To defaulting person or company to produce 

evidence, 7441, 7442. 
To witnesses, return, 7445. 

Output, regulating, fixing or limiting, (PC) 1632. 
Penalties, 7436. 

Enjoining foreign corporations from doing 
business, 7438. 

Forfeiture of corporate charter, 7430 to 7432. 
Pooling, 7426 to 7447. 
Preparation of product, 7426. 
Price fixing, (PC) 1632. 
Produce, 7426. 
Prohibition against, 7429. 
Punishment, (PC) 1635: 
Quo warranto, 7431, 7434. 

Institution by Attorney General, 7430. 
Restrictions on trade or commerce, (PC) 1632. 
Sales, 7426. , 
Secretary of State, modification of judgment for

bidding foreign corporation to do business in 
State, certification to, 7435. 

Statement by prosecuting attorney, to judge or 
commissioner of evidence desired, 744L 

Of witnesses before county judge or justice of 
the peace, 7439. 

Textbook contract, 2853. 
Trade, (PC) 1634. 
Trade unions, (PC) 1642, 1643, 1644. 
Transportation, 7426. 
Trust defined, 7426; (PC) 20, 1632. 
Venue, (PC) 1641'. 

Quo warranto proceedings, 7431. 
Witnesses, 7439. 

Failure to appear, 7443. 
Immunity, 7439, 7446; (PC) 1636. 

TRUSTS AND TRUSTEES , 
See Corporations>. Drainage Dlatricta; Schools 

and School Districts. 
Alien beneficiaries, escheat, 175. 
Application of money, '7425b. 
Appointment by court, appeals, 2250. 

Appeals, judgment of Court of Civil .Appeals 
conclusive, 1821. · · 

.Appropriation of trust funds, (PC) 383, 384, 
1540. 

Banks, deceptive advertising as bank, (PC) 559. 
Filing with county clerk annual affidavit of 

solvency, (PC) 561. 
Speculative venture or enterprise prohibited, 

(PC) 560. 
Stock, per:sonal, liability, 537. 

Business, insuralJle interest, beneficiary, 5048. 
Cemeteries, maintenance, upkeep and beautifying, 

912 to 915. 
Cities, 1175(3}. 

Liquidation of indebtedness of dissolved or 
invalid de facto city, etc., 1262. 

Claims against estate of ward, affidavits, 424L 
Compensation, bequest in lieu of commission, in· 

heritance tax, 7124. 
Connecting railroads, 6412. 
Control and management of city public works, 

110Da(4}, 1115, 1116. 
Conveyances to trustee without disclosing names 

of beneficiaries, 7425a. 
Corporate stock, voting, 504. 
Corr•orations to act as trustees, capital stock, 

1520. . 
Exnminations by Commissioner of Banking, 

1522. 
Liquidation, 1523. · 
Statements of condition, publication an1I filing, · 

1521. 
Violations of law, dissolution, 1524. 

County hospital, 4478. 
County judge, stevedore's bond, 5192. 
County schools, 2676 to 2687. 
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TRUSTS AND TRUSTEES (Cont'd) 
Death by wrongful act; 4671. 
Deposits, in trust in savings bank, 410. 

With bank and trust company, 39G. 
Disclosing name of beneficiaries, 7425a. 
Donations to university, 2595. 
Drainage districts, treasurer as trustee, 8184, 8185, 

81!!1. 
Encumbrances, 7425a. 
Execution, death of trustee, 3776. 
Executors and administrators, purchase of prop

erty of estate, 3579. 
Express trusts, corporations to act as trustees, 

1520 to 1524. 
Federal farm loan bonds, investments in, 842. 
Fidelity, guaranty and surety companies, 4969 to 

4981. 
Final accounts, inheritance taxes, 7135. 
Firemen, Policemen and Fire Alarm Operators 

Pension Fund, G229. 
Inheritance tax, 7117. 
Insurance, stipulations not affecting trustee, 4931. 
Intangible Tax Board, production of books, docu-

ments and papers before, 7103. 
Inventories; inheritance tax, 7127. 
Investment, federal farm loan bonds, 842. 

Reserve funds, mutual hail insurance com
panies, 4956. 

Mines, injunction to restrain mining operations, 
4G44. 

Misapplication, 7425b. 
Payments, 7425b. · 
Perpetuities, cemetery maintenance, etc., not, 914. 
Personal obligations of trustees, trust property 

liable for, 7425a. . 
Private banks, accepting deposits after insol

vency, (PC) 565. 
Advertising interest of persons in excess of 

financial responsibility, (PC) 5G3. 
Annual statement as to names of partners or 

stockholders, (PC) 562. 
Exception of bank previously in operation 

from penalties, (PC) 566. 
Organizing under common law trust pro

hibited, (PC) 558. 
Penalty for violating provisions of law, (1?C) 

564. 
Property liable for personal obligations of trus

' tee, 7425a. 
Public lands, patents for church and cemetery 

sites, 5406. · 
Railroads, directors of road sold for debts, 6427. 

Venue of action against, 1995(24). 
Registration, deeds of trust, 6627. 
Reports for inheritance tax, (PC) 140. 
Rural credit unions, shares and deposits, 2474. 
Sales, encumbered city light systems, 1117. 

Encumbered waterworks systems, 1109, 1117. 
Under powers, land in more than one coun-

ty, 3810. . 
School trustees, approving teachers' vouchers 

without certificate, (PC) 291. 
Preventing use of prescribed text books, (PC) 

293a. · 
Receiving commission or rebate on text books, 

(PC) 293b. 
Vouchers, examination by county auuitor, 

1653. 
Taxation, listing, 7152. 
Title and rights derived from trustee, 7425b. 
Trust companies, as trustees, 396, 4982. 

TUBERCULOSIS 
American Legion M~morial Sanatorium, 3252 to 

3254. 
County hospitals, 4493. 
Dead bodies, transportation, 4477 (79). 
Disinfection of premises, 4477(20). 
Girls' Training School, commitment, 5135. 
Health authority to send attending physician 

printed matter, 4477(25). 
Indigent persons, health officers, duties, 4440. 
Isolation, 4477 (14). 
Printed matter as to prevention and control sent 

to attending physician, 4477(25). 
Report, by innkeepers, etc., 4477(23). 

Confidential, 4477(4). 
Quarantine and disinfection, 4177(1 to 33). 

Schools for education, etc., of children suffering 
from, 4482. 

State Tuberculosis Sanatorium. See State Tuber· 
culosis Sanatorium. 

TUMULTS 
Elections, (PC) 255. 
Militia, calling, 5770, 5778. 

TURREYS 
Bag limit, (PC) 881. 
Killing in certain counties prohibited, (PC) 916'. 
Open season for, (PC) 879, 915. 
Stealing as felony, (PC) 1442a. 
Wild turkeys as game birds, (PC) 872. 

TUUNIPS 
Weight per bushel, 5734. 

TURNPIKE CO~IPANIES 
Taxation, intangible assets, 7105 to 7116. 

l-isting, 7159. 
Stock, personal property includes, 7147. 

TURNPIKES 
See Toll Roads. 
County and district bonds for, 726 to 767. 
Railroads use of, 6331. 

TUUTLE BAY 
Fishing in waters of, (PC) 941. 

TURTLES 
See Fish, Oysters, ete. 
TWEEZERS 
Sterilization in barber shops, (PC) 732. 

TYLER COUNTY . 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Roads, 6761. 
Slaughter of animals, exemption from act, 6910. 
Squirrels, closed season, bag limit, (PC) 9231. 

TYPEWRITING 
Depositions, manner of taking, 3760. 

TYPHOID 'FEVER 
Dead bodies, transportation, 4477(77, 79). 
Health authority t'o send attending physician 

printed matter, 4477(25), 
Isolation, 4477(14). 
Persons exposed not to work in certain estab

lishments, 4477(24). 
Report of, quarantine and disinfection, 4477(1 to-

33). 

TYPHUS FEVER 
Quarantine, 4477(12). 
Report, quarantine and disinfection, 4477(1 to 33). 

U~IPIRES 

Accepting bribes, (PC) 164, 1G5. 
Arbitration proceedings, 232. 
Bribery, (PC) 163. 

UNBORN CHILDREN 
Wills, rights under, 8291. 

UNCLAIMED PROPERTY 
Sale, by carrier, 000 to 904. 

UNDERGROUND WORRINGS 
1\fines, (PC) 1G09. 

UNDERTAKERS 
Dead bodies, transportation, 4477(77 to 86). 
Death certificates, 4477(42a, 51a). 

Blanks furnished to, 4477(51a). 
Deaths at hospitals, 4477(40a). 

_Exemption from jury service, 2135. 
Physicians or coroner to furnish particulars of 

deaths, 4477(42a). 

UNDERTAKING CO~lPANIES 
Incorporation, 1302(86). 

UN l>ERTAKINGS 
See Bonds. 

UNnERWRITING 
Life, health and accident companies prohibited. 

4725. 
Lloyds plan insurance, 5013 to 5023; (PC) 5!Jl. 

UNIFORM 
Discriminating against persons ln, 5887; (PC)• 

1G7. 
l\fili tia, i>857. 
Unlawful sale or pledge, (PC) 147. 
Unlawful wearing of military uniform, (PC) 147. 

UNH'OR~l NEGOTIABLE INSTRUMENTS ACT' 
See Negotiab7e Instruments. 
UNI·FORM WAREHOUSE RECEIPTS ACT 
Sec .lfarkcts and 1Varehouses. 
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:UNINCORPORATED JOINT-STOCK COMPA-
NIES 

See Joint Stock Companies.' 
UNION DEPOT COMPANIES 
:Bonds, 6552. 
Buildings, additions to, 6551. 

Condemnation of land for, 6554. 
·Capital stock, :6552. . 
Eminent domain, power of, 6554. 
Finances, 6552. 
Offices, right to rent, 6551. 
Railroad Commission, supervision over, 6551. 
Railroads, purchase of stock and bonds of depot 

company, 6553. 
·Tracks, acquisition, lease, operation, etc., 6551. 

UNION DEPOTS 
·Construction, etc., by street railways, etc., 1302 

(67). 
Railroad Commission may require construction 

and maintenance of, proceedings, etc.; 6499. 
UNIONS 
Labor unions. See Labor Unions. 
. nural credit unions, 2461 to 2484. 

UNITED CONFEDERATE VETERANS 
Unlawful wearing of badges of, (PC) 1555. 

UNITED DAUGHTERS OF CONFEDERACY 
. 'Historical relics,· temporary custody of, 5438a to 

5438c. 

UNITED SONS OF CONFEDERATE VETER-
ANS 

.Unlawful wearing of badges of, (PC) 1555: 

UNITED STATES 
.Accounts with state, 4344. 
.Acquisition of land, 5242. 
Agent for Unit~d States employl!s, 5209 .. 
American Legion Memorial Sanatorium, contract 

for support of patients in, 3254. 
Arrests without warrant, (PC) 156. 
l3onds, deposits by county depositories, 2547. 

Investments in, casualty companies, 5006. 
County, etc., sinking funds, 836. 
Fire,. lightning, hail and storm insurance 

companies, 4941. 
Guardians, 4180. 
Insurance companies, 4993. 
Insurance funds, 4725. 
Insurance surplus, 4706, 4707. 
Interest, trust com'panies, 4983. 
Market arid warehouse corporations' 

funds, 5579. 
Permanent school fund, 2669 to 2675. 
Savings banks, 416. 
Sinking funds, county, etc., bonds, '779, 

T80. 
Fresh water supply districts, 7954. 
Levee improvement districts, 8012. 
Water control and improvement dis-

tricts; 7880-91. 
Water control and preservation dis

tricts, 7880. 
Water improvement district, 7770, 

State's surplus funds, 2538. 
State depositories, security pledged by, 2529. 

·Contracts, co-operation with State Reclamation 
Engineer, 7967. 

Uailroads, transportation of mail, 6392. 
'With water control and improvement dis

tricts, 7880-53. 
Conveyances to by water improvement districts, 

7657. 
Co-operation with State in destruction of preda

tory animals, 1!l2a. 
·Co-operative conferences with State Reclamation 

Engineer, 7!lGS. 
Discrimination against person wearing uniform 

of military or naval service, (PC) 157. 
Disloyal or abusive language, (PC) 153, 155. 
Display of enemy flag, etc., (PC) 154. 
Eminent domain, procedure, rules- of, 32G4. 
Federal aid accepted for child hygiene, 44!3a. 
Federal lien record, 6GH. 
Flag desecration, etc., 613!l; (PC) 148, 140, 152. 
Fresh water supply districts, joint projects with, 

7!l30. 
Guardian to receive funds from, appointment by 

county court, 4102. 
Necessity of appointment, 4123. 
Venue of appointment, 4111. 

Inheritance tax, property passing to lJnited 
States, 7119. 

UNITED STATES (Cont'd) 
Lands exempt from taxation, 5248. 
J,evee improvement districts, joint projects with, 

'7086. . 
Lien, contract with water improvement di!<trict, 

7701. 
Marine hospital service, physicians and surgeons, 

right to practice without license, (PC) 740. 
Motor vehicles in. service of, registration fees, 

exemption, 6676. 
Offenses against, disloyalty, (PC) 152 to 156. 
Officers, election officers, disqualification as, 2940. 

Exemption from jury service, 2135. 
Free passes, franks and transportation, 4006. 
Political committee, disqualified as members 

of, 2940. 
· Patents to public lands, 5245. 

Persons in civil or military service of, attempt
ing to influence voters, (PC) 258. 

Pink bollworm, co-operation with in eradication 
of, 80. 

Printed statute books as evidence, 3718. 
l:'risoners of, received in county jails, 5117. 
Property taxation, 7150(4) . 
Public health service, chiropody, practice with-

out license, (PC) 780. -
Lease of American Legion Memorial. Sanatori-

um to, 3252. · 
Physicians and surgeons, practice without 

license, (PC) 740. · 
Recording title to public lands, 5246. 
Roads, federal aid for state construction, 6772. ·' 

Federal aid to State Highway System, 6674d. 
Venue of offense against, (PC) 156. -· 
Water control and improvement districts, convey

ance of property to, 788o.-:-125 . 
Fiscal agent for, 7880-54 . 

Water control and preservation districts, man
agement and control by, 7852. 

Water improvement districts, action on tax as-
sessor and collector's bond; 7644 •. 

Contracts with, 7653. 
Co-operation with, 7622. 
Conveyance of land to, 7657. 

· Fiscal agent for, .7653. 
Waterways or navigable canals, conveyance by 

county of right of way for, 822e. 
Weights and measures, standards of adopted by 

state, 5730. 

UNITED STATES BONDS 
.See United States. 
UNITED STATES BUREAU OF ANIMAL IN-

DUSTRY 
See Stock Laws. 
UNITED STATES BUREAU OF STANDARDS 
Passenger elevators, safety devices on, approval, 

6145a. · ' 

UNITED STATES COMMISSIONER OF FISH-
ERIES 

Brood fish taken from public fresh waters, 4050. 
UNITED STATES COMMISSIONERS 
Affidavits, taking, 26. 
Oaths and affirmations, authority to administer, 

26. 

UNITED STATES COURTS 
Actions, insurance commission, 4893. 

Insurance companies, revocation of. certificate, 
4686, 4687. 

.Tudgmeut, abstract, 5451. 

.Jurisdiction, railroad corporation formed by pur
chasers of road, 6423. 

Offenses exclusively cognizable by, habeas cor-
pus, (CCP) 175. 

UNITED STATE'S CUSTOM HOUSE 
Animals, driving cattle into Mexico, (PC) 1477. 
UNITED STATES DEPABT~IENT OF AGRI-

CULTURE 
Bureau of Biological Survey, permit to collect 

migratory birds, (PC) 013. 
Cotton, grades established by, teaching of 1n 

public schools, 2915. 
UNITED STATES MARSHALS 
County jails, use of, 5117. 
Free passes, franks and transportation,' 4006. 
UNITED STATES 1\IEDICAL COLLEGE 
Members entitled to reciprocal license, 4500. 
UNITED STATES SENATORS 
Candidate doing unlawful acts as to disburse

ment or collection of money, (PC) 280. 
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UNITED STATES SENATORS (Cont'd) 
Election by direct vote, ballots, name of candi

date, 3089. 
Candidates, names on ballots by petition, 

30!JG. . 
Certificates of election, 3088. 
Compliance witll laws, 30!l4. 
Failure of cnndidates to do required acts, 

(PC) 27!l, 28D. 
Filling vacancy, 3087. 
Laws applicable to, 3088. 
l\laj ority ~vote, 30!l4. 
Nominations, contests; procedure, 3067. 

Primaries, laws applicable, 30()1, 
When held, 3000. 

Offenses, 3091; (PC) 275. 
Other candidate, name on ballot by petition, 

3006. 
Persons receiving payments to file statements, 

(PC) 276. 
Primaries, conduCt of, 3005. 

Clorrupt pradices, laws applicable to, 
(PC) 275. 

Election to fill vacancy, 3097. 
Laws applicable, 3088. 
Placing names on ballots, for special 

primary, 3098. 
Second primary, 3094. 

Time for, 3098 .. 
Special primaries, 30.98. · 
Voters, affidavit, 3005. 

Prohibited acts by persons other thnn candi
dates, (PC) 277, 278. 

Request for insertion of names of candidates 
on primary ballot, 3002. 

Requisites, 3003. 
Returns, 3088. · 
Time of holding, 3086. 
Two senators elected, designation ot term, 

30!l0. 
Voters, qualification, 3086. 

Vacancy in office of, appointment or election, 3087. 

UNITED STATES YETERANS BUREAU 
Insane persons, custody of, 5554. 

UNIVERSITY AND OTHER LANDS 
Sfie Public Lands. 

UNIVERSITY CORPORATIONS 
General provisions, 1410 to 1415. 
Leasehold estate held under authority of, taxa

tion, 715{) (1). 

UNIVERSITY OF TEXAS 
.Admission, fee, amount, 2587. 

Religious qualification prohibited, 2604. 
.Agricultural and mechanical college. See Agri

cultural and Mechanical College. 
.Appropriations, permanent· fund, part of, 2590. 
Archh·es, 2G!l. 

Loaned to, 2GO. 
Available fund, 25!l2. 
Bids for contracts, 2503. 
Board of managers, nepotism, (PC) 432 to 437. 
Board of regents, alteration of seal, 2584. 

·.Annual report, 2588. 
.Appointment, 2!l07. 
.Appointment of officers, professors, etc., 2585. 
.Approval of contracts for permanent improve-

ments, 25V3. 
.Available fund, 25!l2. 
.Award of contracts, 2@3. 
Books and authorities prescribed by, 2585. 
By-laws, enactment of, 2585. 
Chairman, 2584. 

Vouchers, approval, 2W4. 
Control and management of state hospital 

for crippled and deformed children, 32(]1, 
32()2, 32G3. 

Control of lands, 259(), 2597. 
Course of instruction, regulation of, 2585. 
Development of mineral lands, 2597. 
Distribution of funds, 2593a. · 
Donations, duties relating to, 2595. 
Expenditures, 2504. 

Permanent improvements, 2592. 
Expenses, 2G8!l. 
Furnishing advance information of survey or 

.lands, (PC) 144. 
Government of university, 2584. 
La:1ds, control, sale and lease of, 2596, 2507. 
J\fa 11s and data furnished to, 2[)08. 
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UNIVERSITY OF TEXAS (Cont'd) 
Board of regents (Cont'd) 

Number of members, 2584, 2907. 
Payment of expenditures, 2504. 
Powers, 2585, 2~8(). 
Qualifications, 2007. 
Railroads' application to purchase land, 2600. 
Removal of professors, etc., 2586. 
Reports, donations, 25!l5. 
Rules and regulations, 2G85. 
Salaries fixed by, 2585. 
Sale of lands, 2506, 2597. 
School of mines and metallurgy, 2633 to 2637. 
Terms, 2907. 
University lands, control, 2596. 

Board of visitors, appointment and duties, 2605. 
Expenses, 2589. 

Books and authorities, 2585. 
Branches, Agricultural and Mechanical College, 

2607 to 2615. 
Donations, 25!l5. 
Improvements, 25!l2. 
School of Mines and Metallurgy, 2633 to 2637. 

By-laws, etc., 21i85. 
Co-education, 2587. 
Contracts for permanent improvements, 2593. 
Course of instruction, 2585. 

Non-sectarian, 2604. 
Degrees and diplomas, 2585. 
Disbursements, annual report or regents, 2,588. 
Donations, 25!l5. 
Examinations, 2GOG. 
Expenditures, 25!l4. 
Expenses, annual report of regents, 2588, 

Board of regents and visitors, 2589. 
Faculty, appointment, 2585. 

Report as to, 2588. 
Fees, admission, 2587. 
Funds, 2606. 

.Appropriations for Prairie View State Normal 
and Industrial College, 2643. 

Available for improvements, 2592. 
Bonds as part of, 2590. 
Distribution, 2593-a. 
Investment, 2u01. 
Manuscript bonds, 2606. 
Permanent fund, 2590. 
Pledging of income, 2592. 
Purposes for which available, 2591, 2592. 
Special building fund, 2J!l3a. 

Grants, permanent fund, part of, 2590. 
Hazing. See Hazing. 
Improvements, contracts, bids, award, etc., 2593 . 

Funds available for, 2592. 
Instruction, subjects of, 2604 . 
Laboratories, road material, testing of, 6671. 
Lands, · action to set aside sale or lease, limita-

tions, 2603. 
Commissioner of land office, duties, 2598. 
Control, 2596. 
Field notes, 25!l9. 
l!'orfeiture, 2602. 
Leases, 2592, 2596. 

Suit to set aside, 2603. 
Maps, 25!l9 . 
l\Iineral, development, 2G!l7 . 

Railroads cannot purchase, 2599 • 
Railroads' purchase of, 2509 to 2601. 
Regents furnishing advance information of 

survey of lands, (PC) 144 . 
Sale, 25!l6. 
Suit to set aside sale or lease, 2003. 

Librarian, certified copies of public records in 
custody of University, 259. 

Ex officio member of State Board of Library 
Examiners, 1()82. 

Library, law reports for, 4334. 
Manuscript bonds, 2606. 
:Maps and data furnished by land commissioner, 

2~!l8. 
::\Iineral lands, control and· development, 2597.· 
Non -sectarian, 2G04. 
Officers, appointment, 2585. 

Nepotism, (PC) 432 to 437. 
Salaries, 2585. 

Permanent improvements, 25!l2 to 2594. 
President, appointment, duties, etc., 2585.. · 
Professors, appointment, etc., 2585 •. 

Law reports for, 4334. 
Removal, 2586. 

/ 
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UNIVERSITY OF TEXAS (Cont'd) 
Professorship, establishment of, 2595. 
PuLlic records in custody of University, certified · 

eopies, effect of, 259. 
Religion, 2604. 
Report of State Bureau of Child and Animal Pro-

tection, 4601. 
Rules and regulations, 2585. 
Scholarship, establishment, 2595. 
School of Mines and Metallurgy a branch of, 2633. 
Sectarian instruction prohibited, 2604. 
Special building fund, 2593-a. 
Students, report as to, 2588. 

Residence, for voting purposes, 2958. 
Summer sessions, elementary agriculture taught 

at, 2914. 
Supplies for, 631 to 664. 
Taxation. contract for purchase of property be-

longing to, 7355. , · . 
Teachers' certificates granted for attendance of, 

2888. 
Title to property donated, 2595. 
Treasurer, State Treasurer to be, 2584. 
Trustees, donated property, 2595. 
Tuition and fees, 2654a. 
'l'uition free, 2587. 
Vouchers, 2ri94. 
Warrants, 2594. 
Withdrawal of lands from lease, 5343a. 

UNKNOWN DISTRIBUTEES 
Attorneys ~or, 3605, 3633. 
UNKNOWN HEIRS 
Citation by publication, 2039 to 2043. 
Proceedings to determine heirship, 3590 to 3597. 

UNKNOWN OWNERS 
Condemnation proceedings, notice, service, 3264(8). 
•.rax assessments, 7108. 
UNLA Wl!'UL ASSEl\IBLIES 
Bee .Affrays; Disturbance of the Peace; Riots. 
Carrying arms in church, etc., (PC) 485, 486. 
Defined, (PC) 439. 
Disturbances of families, (PC) 451. 
Elections, (PC} 254. 
Frightening by disguise, (PC) 450. 
Held to prevent election, (PC} 440. 
Lawful meetings excluded, (PC} 453. 
Lawful meetings included where unlawful pur

IJose agreed on, (PC) 454. 
Laws, held to prevent execution of, (PC) 441. 
Obstruction of tax collection amounting to, pun-

ishment, (PC) 120. 
Occupations, held to prevent pursuit of, (PC) 449. 
Perpetration of illegal objects, (PC) 452. 
Powers of mayor, !Y..l6. 
Qu~lling by sheriffs, (CCP) 41. 
Rescue of, capital felons, (PC) 442. 

Felons, (PC) 443. 
Persons accused of capital felony, 
Persons accused of misdemeanors, 
Persons accused of other felonies 

capital, (PC) 445. 
I 

(PC) 444. 
(PC) 446. 
less than 

Rfot, degree of, (CCP) 695. 
Sitting of tribunals, held to 
Suppression, assemblies at 

prevent, (PC) 447. 
election, (CCP) 102, 

103. 
Calling militia to aid, (CCP) 97 to 103. 
Magistrates and peace officers, calling power 

of county to aid, (CCP) 99. 
Duties, (CCP) 98. 
Means adopted, (CCP) 100, 101. 
Obedience to orders of civil officers (CCP) 

97. . ' • 
Taxes, held to prevent collection of, (PC) 448. 
UNLAWFUL DETAINER 
Bee Forcible Entry and Detainer. 
UNI.AWFUL 1\JARRIAGE 
Bee Incest; Marriage. 
UN;LA Wl!'UL PRACTICE OF 1\IEDICINE 
Bee Physicians ar.rt Burgeons. 
UNJ.AWFULLY CARRYING ARMS 
See Weapons. 
UNORGANIZED COUNTIES 
Bee Counties. 
UNSAFE BUIJ,DINGS 
Removal in cities, etc., }015(24). 
UPSHUR COUNTY 
Brand for lwrscs and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 

UPSHUR COUNTY (Cont'd) . 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

UPTON COUNTY 
Inspection of hides and animals, exempt, 7005. 
URBAN RAILWAY COMPANIES 
Incorporation, 1302(80). 

USE AND OCCUPATION 
Damages, in trespass to try title, 7389. 
Improvements in trespass to try title, 7393 to 7401. 
'l'respass to try title. See Trespass to Try Title. 

USURY 
.Action to recover usurious rate, 5073. -
Defined, 5069. 
Exaction by assessors or collectors of taxes, (PC) 

llu. 
Loan brokers, 6165a. 
Pleading, 5074. 

Justice's court, 2389. 
Verification of answer setting up usury as de-

fense, 2010. 
What constitutes, 5071. 
UVALDE COUNTY 
Brand for horses and cattle, 6891. 
Fishing, sale of fish, etc., prohibited,· (PC) 955. 
Inspection of hides. and animals, exempt, 7005. 

VACANCIES IN OFFICE 
Aldermen, 1009. 
Assessors, 231J5. 
Assignee for creditors, 266. 
Banking Commissioner, 343. 
Boards, bounty board of education, 2703. 

( Emb~lming, 4576. · 
·-Managers, county hospitals, 4479. 

Boards ··or. commissions, filling for unexpireq. 
'· term, 21. 
City examining and supervising board of plumb

ers, 1078. 
City offices, 983, 989, 1002. 

Commission form of government, 1159. 
Clerks of courts, corporation court, 1199. 

Courts of Civil Appeals, 1827. 
District courts, 1895. 
Supreme Court, 1710. 

Commission of Criminal Appeals, 181lb. 
Commissioners of navigation districts, 8235. 
Constables, 2355. 
County attorneys, 2355. 
County commissioners, 2341. 
County officPrs, 2355. 
County superintendent of public instruction, 2355. 
County surveyors, 2355. 
County treasurer, 1705, 1706 to 2355. 
Directors, corporations, 1323. 

Employers' Insurance Association, 8308, f 5. 
Insurance companies, 4714. 
Railroads, 6289. 
Rural credit unions, 2470. 
Water control and improvement districts, 

7880-38. 
Water control and preservation districts in 

two or more counties, 7833. 
Water improvement districts, 7721. 

District attorneys, 328. 
Drainage commissioners, 8118. 
Educational Survey Commission, 2675h, 
Election to fill, 2952. 

Unexpired term only, 20. 
How filled, 19 to 21. 
Independent district school trustees, 2777. 
Industrial .Accident Board, effect, 8037, § 8. 
Inspectors of hides and animals, 2355, 6972. 
Mayor, 1159. 
Members of legislature, election, notice, 2950. 
Militia, commissioned officers, 5809. 
Navigation and canal commissioners, 8209. 
Nominee dying before election, 2979, 3019. 
Notaries public, 5958, 5959. 
Official ballots, 2979. 
Pilot boards, 8264. 
Primary nominations, 3165. 
Rate making board, 2540. 
Recorder of corporation court, 1199. 
Registrars of vital statistics, 4477(35a, 37a)·~ 
Road overseers, 6720. 
Rural high school districts, trustees, 2922e .. 
Sheriff, 2355. 

Neglect to qualify, 6867. 
State Board of Water Engineers, 7481.' 
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VACANCIES IN OFFICE (Cont'd) 
Supervisors, fresh water supply districts, 7901. 

Levee improvement districts, 7987. 
Supervisory committee, rural credit unions, 2472. 
Supreme Court justices, 1715. 
Tax collector, 23G5. 
Text-book commission, 2839. 
Town or village officers, 1146, subd. 6. 
Trustees, common school district, 2747. 

Consolidated school districts, 2808. 
County school, 2676. 

VACATION 
Child labor during, 5181. 
Employes of fire department, (PC) 1583. 
• Judgment. See Judgments and Decrees. 
Justices of Courts of Civil Appeals, 1816. 

VACATION PROCEEJHNG~ 
Against banks for certain practices, 368. 
Apprenticeship, 220. 
City streets and alleys, 1016, 1175(18). 
Commissioners' courts, minutes, 2349. 
Court allowance of support of deserted wife or 

children. (PC) 604. 
Discontinuance of suit, 2089. 
District courts, 1914, 1915. 

Remedial writs, 1914. 
Habeas corpus, 1737. 
Injunction restraining violation of fire escape Jaw, 

3972. 
Intervention, 1998. 
Judgments, correction. 2229, 2230. 
Justices of the peace, 2380. 
Mandamus to district court or judge, 1734. 
Order for sale of bank property. 454. 
Pleadings, amendment, 1998, 2001. 
Probate. new bonds, 3396. 
Receiverships of bank or trust companies, orders 

in, 371. 
RemittitUT of excess in judgment, 2227. 
Removal of minors' disabilities, 5922. 
Suits by next friends, 1994. 
Temporary administrators, appointment, 3373. 

VACCINATION 
Owner vaccinating own hogs, 7014a. 
Teachers and pupils, 4477 (28). 
Veterinarians, practice, (PC) 1528. 

VACUUU CLEANERS 
Railway coaches, 4477(62 to 64, 66). 

VAGABONDS 
Militia, exemption, 5767. 

VAGRANCY 
Defined. (PC) 607. , 
Duties of sheriff, failure to perform, (PC) 609. 
Habitually associating with prostitute, (PC) 607 

to 609. 
Penalty, (PC) ·608. 
Sheriffs, etc .. duties of, (PC) 609. 

VAL VERDE COUNTY 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 

VANZANDT COUNTY 
Brand for horses and cattle, 6891. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

VARA 
Standard of measurement, 5730. 

VARIANCE 
See Plcaclinfl. 
Forgery, prosecution for, (PC) 1010. 
Indictment and information. See Indictments and 

Informations. 

VEGETABLES 
See Fruits and Vegetables; Weights antt Meas

ures. 
Canning companies, incorporation, 1302(19). 
Containers, noncompliance with standards, (PC) 

1045. 
Corporations for growing, etc .. 1302(20). 
Inspection, refusal to permit, (PC) 1046. 
VEHICLES 
City control, licensing, regulation, etc., 1175(20, 

21), 1015(36). 
Conveying voter to polling place, (PC) 259, 

VEHICLES (Cont'd) 
Disinfection, 4477(19). 
Liens, care of, 5502. 
Motor vehicles. See Motor Vehicles. 
Seizure for unlawful transportation of liquor, 

(PC) 690. 
Taking or driving belonging to another, (PC) 

1341. 

VELOC'IPEDES. 
City regul.ations, 1015(22). 

VENDOR AND PURCHASER 
.Actions, by vendo~ to recover land limitations, 

5520. 
Vacate fraudulent purchase, receivers, 2293 . 

Bona fide purchasers, record as notice, 6627 to 
0646. 

Rights under registration statute. 61l27. 
Bond to convey; penalty, limitations, 5527. 
Breach of warranty of title, venue, 1995(15). 
Contracts, statute of frauds, 3fl95. 
Creditors, notice of contract, record, 6627 to 6646. 
Execution, property exempt when, 3792. 

Property not to be designated by vendor, 3791. 
Fraudulent conveyances. See Fraudulent Con

veyances. 
Landlord's lien as again,st purchase of building 

for commercial purposes, 5238. 
Liens. See Vendors' Liens. 
Payment, presumption of, 5521. 
Public lands, liability of substituted pUTchaser, 

5329. • 
Record, contracts, county of record, 6630. 

Extension contract, 5522. 
Renewals, 5G22. 

Registration of contracts, 6627. 
Sale of public lands, 530fl to 5337. 
Specific performance, limitations, 5531. 
State railroad, right of way for, 5241. 
Subsequent purchasers, notice of contract, record, 

6627 to 6646. · 
United States, public lands, 524ti. 
University lands, railroads' purchase of, 2596 to 

2603. 

VENDORS' LIENS. 
Decedent's estate. 3572. 

Notice of letters, 3505, 3506. 
Extension, filing of contract, etc., 5522. 
Foreclosure, limitations, 5520. 
Guardian's loans, security for, 4181. 
Maturity, extension contract, filing, etc., 5522. 
Oil and gas on school anrl asylum lands, 5368. 
Payment, presumption, 5521. 
Property set apart to widow, etc., 3492. 
Public lands, oil or gas permit or lease on Uni

versity lands, 5349. 
Renewals, 5522. 
Sales by executors or administrators, 3589. 

By guardian, 4204, 4420 to 4422. 
Water rights. 7553. 

Water rights, 7546. 

VENEREAL DISEASES 
Advertising trPatm<'nts, preparations, etc., as 

crime, (PC) 702. 
Exceptions, (PC) 703. 

Exposing others to as crime, (PC) 704. 
Girls' Training School, commitment, 5135. 
Regulation, prevention, quarantine reports, etc., 

4445(4). 
Reports, failure to make as crime, (PC) 704. 

VENIRE 
See Jury; Special Venire. 

VENTILATION 
Mines, (PC) 1G96, 1600. 
l\lining regulations, 5904. 
Railroad cars, etc., 4477(59). 
School buildings, 2920. 

VENUE 
Abandonment- of wife or children, (PC) 60fJ. 
Abduction, (CCP) 204. 
.Accessories, theft, (CCP) 199. 
.Accomplices, theft, (CCP) 1!>9. 
Acquittal in another state as bar to prosecution 

in this State, (CCP) 208. 
.Acquittal in one county as bar to prosecution fn 

another, (CCP) 20!J. 
Action on indebtedness on division of county, 1547. 
Allegation~ of. in indictment or information, 

(CCP) 400. 
Sufficiency of proof to sustain, (CCP) 210. 
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VENUE (Cont'd) , 
Animals, quarantine, removing ·stock from, (PC) 

1511a. · 
Shipping, driving or , drifting anii~als in 

quarantined territory without perm1t, (PC) 
1506a. 

Shipping for immediate slaughter without 
certificate, (PC) 1511b. 

.Assignee of railroad, 1995 (23 to 25). 

.Assignment, 1995(4). 

.Associations, 1995 (27). 
Suits against: 1995(23). 

.Attachment, 1995 (8). 
Bank commissioner's enforcement of liability of 

stockholder, 455. · 
Bigamy, (CCP) 206. 
Board of .water engineers, appeals from decision 

of, 7567. . · 
Bonds; claimant of stolen property,, (CCP) 937. 

County depositories, 2547. 
Breach of warranty title to lands, 1995(15). 
Carriers; 1995 (24). . 

Failure to feed and water live stock, dam
ages and penalties, 889. 

Re.fusal to transport goods, damages, 884. 
Casualty companies, 5005. 
Change of, 2169 to 2174. 

.Action or prosecution for acts under military 
authority, 5884. . 

.Application, affidavits, 2170. 
· Controverting affidavits, (CCP) 567. 

Grant or refusal, 2171; (CCP) 567. 
Time for making, (CCP) 564. 
Trial of issue, 2171. 

Bail of accused on grant of, (CCP) 571, 572. 
Clerks, duties, 2174. 

Retention of copy of papers, (CCP) 570. 
Commerce, interference with movement of, 

(PC) 1100. 
Consent of parties, 2169. 
Conspiracies or trusts in restraint of trade, 

penalty, 7436. 
Costs, expenses of keeping prisoners, (CCP) 

1037. I 

County to which change may be made, 2172. 
Criminal procedure, (CCP) 560. to 575. 
Custody of accuse,d on grant of, (CCP) 574. 
District and county courts, 2169 to 2174. 
Duties of clerk of court on grant of, (CCP) 

570. . 
Fair and impartial trial not obtainable, 2170. 
Fees, district clerks, (CCP) 1026. 

Jurors, liability for, (CCP) 1050, 1051. 
Grounds, 2170. · 
Heirship proceEdings, 3592. 
Judge disqualified, 1885. 
Jury not procurable, (CCP) 563. 
Justices' courts, 23!H to 2398. 
:Motion of judge, (CCP) 560. 
New counties, 2173. 
Order for on consent, 2169. 
Place of change, (CCP) 565, 566. 
Pleadings in criminal action, time for filing, 

(CCP) 516. 
Plea of guilty during vacation, (CCP) 519. 
Plea of privilege, 2007. 

Filing as prima facie proof of right to, 
2007. 

Sustaining, 2019, 2020. 
Rape cases, (CCP) 207. 
Suspension during appeal from judgment on 

plea of privilege, .2008. 
Transcript of orders, etc., 2174. 
Witnesses, summoning, etc., on grant of, not 

necessary, (CCP) 575. 
Chiropodists, suit for reinstatement of license, 

4573. . 
Comme.rce, interference with movement of, (PC) 

1100. 
Commissioner of deeds, offenses committed out of 

State, (CCP) 201. 
Suits on bonds of, 1276. 

Condemnation or forfeiture, food or drugs, 4470. 
Conspiracies or trusts in restraint of trade, 7436. 
Conspiracy, (CCP) 205. · 
Contract in writing performable in particular 

county, 1995(5). 
Conviction in another State as bar to prosecution 

in this State, (CCP) 208. 
Conviction in one county as bar to prosecution 

in another, (CCP) 200. 

VENUE (Cont'd) 
Corporate stocks or bonds, proceedings fot: can

cellation, 1354. 
·Corporations, 1995(21, 23). 

Foreign, 1995 (27). . 
Forfeiture of charter, 1995(21). 

Nonpayment of franchise tax, 7095. 
.Counterfeiting, (CCP) 188. 
Counties, 1995(19) . 

.After division, 1549 . 
County boundaries, 1996 . 
County boundary suits, 1591. 
County court, to revise proceedings of in pro-

bate matters, 1995(18). 
County depositories' bonds, 2547. 
Crime or trespass as basis of action, 1995(9). 
Criminal cases, presumption on appeal, (CCP} 

847. . . 
Damages to passengers, 1995(24). 
Defalcation, public. officers, 1995(7). 

~Defendant, grounds for change, (CCP) 562. 
Desertion of wife or children, prosecution for, 

(PC) 603. . 
Detectives,· action to recover penalty for employ- . 

meut of nonresident detectives, 5207. 
Disloyalty, etc., (PC) 156. 
Division line, dispute, 5304. 
Divorce, 1995(16) . 
Election contests, 3041. 

Constitutional amendment, 3071.
Embezzlement, (CCP) 203. 
Employment agent, action for reinstatement of 

license, 5212. 
Suit to enjoin, 5220. 

Escheat, corporation lands, 1364. 
Execution, suits to enjoin, 1995(17). 
Executors, administrators or guardians, 1995(6). 
Express companies, 1995(24). 
Failure to make returns for occupation taxes, (P 

C) 137. 
False imprisonment, (CCP) 204. 
False swearing, (CCP) 189. 
Fidelity, guaranty, and surety companies, 4970, 

4975. 
Fire and marine insurance companies, 1995(28). 
Fish, prosecution for sale or possession of, (P 

C) 92!), !J30. 
Floating or sale of logs without brands, (PC)-

1388. . 
Foods and drugs, adulteration and misbranding. 

condemnation proceedings, venue, 4470. 
Foreclosure, mortgages and liens, .1995(12). 
Foreign corporations, 1995 (21, 23, 27). 

Cancellation of permit, 1995(21), 5198. 
Forgery, (CCP) 187. 
Former jeopardy, (CCP) 208, 209. 
l!'ranchise tax suit to recover penalties, 7095. 
Fraud, 1995(7). 
Fraudulent alienation of lands granted to railroad 

companies, 1995(22). 
Freight, ·damages to, 1905(24). 
Guardians, 19!J5(6). 
Guardian to receive funds from Federal Gov-

ernment appointment. 4111. 
Guaruianship proceedings, 4111. 
Habeas corpus, (CCP) 118 to 122. 
Heads of state departments, 1995(20). 
Heirship proceedings, 3500. 
Homicide, (CCP) 191 to 193, 195. 
Incumbrances on lands, suits to remove, 1995(14)-. 
Information, allegation in, (CCP) 414. 
Inheritance, 1995(11). 
Injunction, 1995, 4650, 4656. 

.Abatement of common nuisances, 4666. 
Foreign corporations violating anti·trust 

laws, 7433. 
Injury by person within state on person without 

state, (CCP) 192. 
Injury by person without state on person within 

state, (CCP) 193. 
Injury inflicted within state causing death with

out state, (CCP) 191. 
Injury in one county causing death in another, 

(CCP) 195. 
Insurance commission, 4893. 
Insurance companies, 1995(28). 
Interest, actions to recover usurious interest, 5073. 
Intoxicating' liquors, action on bonds for sale, 

5085. . 
.Action on bond where premises declared ntti· 

sance, 5108. · · 
Condemnation of property seized as nuisance, 

5112. 
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VENUE (Cont'd) 
Intoxicating liquors (Cont'd) . 

Injunction against violation of laws, 5110. 
Prosecutions,_ 501J7. • 

Joint stock companies, 191)5(23). 
Foreign, 11J95 (27). 

Ju<lgments, suits to enjoin execution, 11JIJ5(17). 
Justices' courts. See •. Tustices of the Peace. 
Ki<lnapping, (CCP) . 204. 
Labor discrimination, action to recover' penalty 

for, 511JIJ. 
Lands, partition, 191)5 (13). 
Levee improvement districts, suits to foreclose.de· 

Iinquent tax lien; 8017. 
Suit to enjoin construction works, 8027, 8028. 

Libel, 19!l5(21J). 
Lien,· foreclosure, 1!l!J5(12). 

Railroad laborers' lien, 5482. 
Life and accident insurance companies, 1995(28). 
Life, health and acci<lent policies, 4735. 
I.ive stock commission merchants, suits on bonds 

of, 1282. 
Lobbying before Legislature, prosecution for, (P 

C) 182. 
Man<lamus against heads of state departments, 

1995(20). 
Married women, 1995 (1). 
Minor, removal of disabilities, 5922. 
Mortgaged property, taking from one county and 

unlawfully disposing of in another, (CCP) 198. 
Mortgages, foreclosure, 1995 (12). 
Nonresidents, 1995 (3). 
Offenses· committed on, boundaries of two comi· 

ties, (CCP) 190. 
Highway constituting county boundaries, (C 

CP) 196. 
River or str·eam constituting, county bound

aries, (CCii') 196. 
State boundaries, (CCP) 194. 

Vessels within state, (CCP) 202. 
Offenses committed wholly or in part' without the 

state, (CCP) 186. 
Offenses in county where. committed if not other· 

wise provided, (CCP) 2~1. 
Offenses not enumerated, (CCP) 211. 
Officer or employe of banking department inter" 

ested in bank, prosecution, (PC) 548. 
Officer unlawfully creating divisions in state 

institution, prosecution, (PC) 112. 
Officers for failure to pay over public money, (P 

C) 99. 
Pandering, (PC) 520. 
Partition, 1995(13), 6083. 
Passing forged instruments, (CCP) 187. 
Penalties, conspiracies or trusts in restraint of 

trade, 7436. 
Failure to perform· duty in drafting, 5777. 
Insurance companies, 4776. 
Militia, civil officer's failure to perform duties 

as to, 5777. 
Enrollment, assessor's failure to give in

formation, 5773. 
Failure to furnish information to enroll· 

ing officers, 5773. 
Railroads, 6477, 6519. 

Full crew, absence, 6380. 
Perjury, (CCP) 189. 
Personal injuries, boundary line of counties, 1995 

(25, 26). 
Personal property, 1995(10). 
Physicians and surgeons, Attorney Generals p'i'o· 

ceedings against, 4508.' 
I.icense, proceedings to suspend or cancel, 

4445(9), 4508. 
Plea of privilege, 2007. 

Appeal, 2008. 
Contest in district court, 2092. 
Controverting plea, service on defendant, 2008. 

Time of filing, 2007. 
Verification, 2007. 

Costs, 2019. 
District courts, hearing and determining, 2092. 
Filing, 2007. 

District court, 2002. 
Hearing, 2008. 
Issuing process and taking depositions, 2018. 
Prima facie proof, 2007. 
Sufficiency, 2007. 
Sustaining, change of venue, 2020. 

Transfer of cause, 2010. 
Verification, 2010. 
Waiver, 2018. 

Prescribed by particular law, 1905(30). 

VENUE (Cont'd) 
Presumption on appeal, criminal cases, (CCP) 847. 
Preventing engaging in unauthorized business, 

1905(21). 
Prison ·board, suits by, 6166i. 
Probate matters, revision of proceedings of coun-

ty court, 1995(18). • 
Probate proceedings, 321)3. 
Public land, suit against adverse claimant, 5420. 
Public officers, defalcation, 191)5 (7). 
Public school land, suit to require survey, 5323. 
Public utility corporations, forfeiture of char· 

ter, 1130. 1 

Quieting title, 1095(14). 
Quo warranto, violations of anti-trust laws, 7431.· 
Railroad Commission, appeal from, .6453. 
Railroad employes, wages, 1995(26). 
Railroad laborers' lien, foreclosure, 5482. 
llailroads, 19!)5(22 to 26). 

PenaltLes, 6372, 6375, 6381, 6391. 
Personal injuries, 1995(25). 
Receivers, 2311. 
Stations, names, (PC) 1662. 

Rape, (CCP) 207. 
Real estate, suits to recover, 11)1)5(14). 
Receivers, application for appointment, 2312. 
lleceivers of railroad; 1995(23 to 25). 
.Receiving stolen property, (C<:;P) 200. 
Removal of officers, 5976. 

County health officer, 4428. 
Tax officers, 7216.. , 

Rent, action by tenant to recover rent paid on 
void lease, 5222. 

Residence, HHJ5. 
Defendants in different counties, i995(4). 
Unknown, 1095(3). 

Revocation, certificate of authority of insurance 
company, 4775. 

Physician's certificate, 4512. 
School fund bonds, 2674. 
Sequestration, 1005(8). 
Slander, 1995(29). · 
Special, 11)03(30). 
Specific performance of contracts of decedent, 

3324. 
State Board of Control, suits against, '606. 
State Board of ·wat~r Engineers;' suits by, 7609. 
Statement of, in indictment, (CCPl 306. 
State officers, offenses committed out· of state, 

(CCP) 201. . 
State Reclamation Engineer, suit protesting de· 

cision, · 8034. 
Steamship companies, 101)5(24). 
Stolen property, bringing from county stolen into 

another, (CCP) 197. • 1 

Receiving, (CCP) 200. · 
Suits against two or more defen<lants, 1995, § 

2!la. 
Suits on bonds to keep the peace, (CCP) 93. 
Suits to recover for unauthorized taking of min· 

erals and timber from public lands, 5421. 
Taxation, penalties, gross receipts tax, 7076. 

Penalties, intangible assets tax, 7114. 
Theft, accessories and accomplices, (CCP) 199. 

Property stolen in one county and carried 
into another, (CCP) 197. 

Transfer of administration, 3684 to 3688. 
Transfer of causes, (CCP) 410 to 423. 
~ransient persons, 1\)1)5 (2). 
Transportation companies, 1995(24). 
Trustees of railroad, 1995 (23 to 25). 
Trusts, monopolies and conspiracies in restraint 

of trade, (PC) 1641. 
Unlawful consolidation of railroad companies, 

(PC) 1649. 
Using forged instruments, (CCP) 187. 

. Uttering forged instruments, (CCP) 187. 
Vessels, offenses committed on while within state, 

(CCP) 202. 
Wages, 1005(26). 

.Actions for penalties for refusal to pay, 5157. 
Warranty of title to lands, breach, 1995(15). 
Waste, 11)95(14). 
Water assessments, delinquent, suits for, 7752. 
Water control and improvement districts, condem-

nation, 7880--126. 
Suit for delinquent water assessments, 7880-

100. 
Water course or highway on county boundary, 

1996. ' 
Water improvement districts, suit for delinquent 

taxes, 7680. 
Suit to deter-mine validity of bonds, 7703. 
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VENUE (Cont'd) 
Water waste, actions for, 7609, 7610. 
Wife, suit against, 1995 (1). 
Workmen's compensation, awards, enforcing, 8307, 

§ 5a. 
Penalties, failure to make reports, 8308, § 18a. 

Written contracts, 19ll5(5). 

VERATRUM VIRIDE 
Labels, Eale, etc., without, (PC) 726. 
VERDICTS 
See Justices of the Peace; Trial. 

VERIFICATION 
· .Accounts for public printing, 615. 

Employment agent's bond and license, 5210. 
Bank statements, 494. 
Controverting plea, 2007. 
Corporation reports, 1444. 
Documents, etc., required to be filed. under blue 

sky law, 581. 
Drainage commissioner's reports, 8137. 
Habeas corpus, petition, CCCP) 126. 
Juvenile court, petition, 2331. 
Plea of privilege, 2007. 
Pleadings. See Pleading. . 
Pleas, 2010. 
Reports of directors of water improvement· dis

ricts, 7749. 
Special pleas, (CCP) 509. 
Statement of increase of capital stock of bank, 

501. • 
'Vater improvement districts, directors, statement 

of services, 7722. 

VESSELS 
See Sailors. 
Ballast, unlawfully throwing, (PC) 1122. 
Burglary of, (PC) 1403. 

Actual breaking in day time, (PC) 1404. 
Other offense committed, (PC) 1405. 
Rules applicable,. (PC) 1406. 
Theft by servant, (PC) 1407. 

Carriage of goods, wares and merchandise; limi
tation of liability, 883. 

Channel and dock corporations, 1478 to' 1482. 
Companies to construct, etc.; incorporation, pow

ers, 1302(74). 
Deep water corporations, 1483 to 1494. 
Disinfection, 4477 (19). 

Fees, 4464. 
Duty of receiving and transporting goods, 884. 
False declaration by master, punishment, (PC) 

1121. 
Incorporation of companies to build and navigate, 

1302(73). 
Insurance authorized, 4919. 
International trading corporations, 1527. 
I,iens, 5500. 
Navigation companies, incorporation, etc., 1302 

(77). 
Offenses committed on, venue, (CCP) 202. 
Quarantine, 4456, 4457. 

Violation, punishment, (PC) 763. 
Seizure for unlawful transportation of liquor, 

(PC) 690. 
Sinking or destroying, (PC) 1332. 
Taxation, listing, 7Hi7. 

Personal property includes, 7147. 
Willful burning, (PC) 1319. 
Willful destruction, etc., of, (PC) 1332. 

VESTED RIGHTS 
· Cities adopting home rule charters, 1178. 
Insurance, beneficiaries, 4831. 
Waters, act regarding, not to imiair, 7620. 
Waters of state, 7469. 
·workmen's Compensation Law, rights of benefici

aries, 830(), § Sa. 

VETERINARIANS 
Affidavits, applicants from other states, 7452. 

Licenses, applicants for examinati.on, 7455. 
Application of law, (PC) 1527, 1528. 
Blackleg, vaccination of animals, (PC) 1ti28. 
B04rd of examiners, 7448 to 7465; (PC) 1527, lti29, 

1530. . 
Applicants from other states, 7454. 
Application for license, 7455. 
Appointment, 7448. · 
Certification of list by district clerk, 7453. 
Compensation, 7456. 
Creation, 7448. 

VETERINARIANS (Cont'd) 
Board of examiners (Cont'd) 

Examinations, 7455 to 7457, 7459. 
Expenses, 7456. 
Fees, 7455, 7456. 
Governor to appoint, 7448. 
License, issuance, 7457. 

Revocation, 7458. 
Meetings, 7449. 
Officers, 7449. 
Records, 7450, 7453, 7464. . 
Rules and regulations, 7448, 7449. 
Seal, 7457. 

Bureau of Animal Industries, employi\!!, 7452. 
Castrating, 7460; (PC) 1528. 
County attorneys, proceedings for violation ot 

act, 7458. 
Crime involving moral turpitude, license to prac-

tice, 7459. 
Death of veterinarian, 7453. 
Definitions, 7260, 7462; (PC) 1528. 
Dehorning, 7460; (PC) 1528. 
District attorneys, proceedings for violation of 

act, 7458. 
District clerks, duties, 7453, 7464; (PC) 1530. 

Registration, 7451. 
Drug addict, license to practice, 7459. 
Druggists, sale of remedies for diseases of ani

mals, 7452; (PC) 1527. 
Examinations, 7455, 7457, 7459. 

Fees for, 7455, 7456. 
Exceptions from operation of act, . 745~; (PC) 
. 1527. 
Fees, 7454 to 7456, 7461. 
Licenses, application, 7455, 7456. 

Display, 7464; (PC) 1530. 
Expiration, 7461. 
Fees, applicants from other states, 7454. 

Examinations, 7455. 
Renewal, 7461. 

Issuance, 7457. 
Penalty for issuing, (PC) 1529. 
Permanent, 7463. 
Reciprocal arrangements with other states, 

7454. • 
Record, 7453, 7464; (PC) 1530. 

Practicing in several counties, 7465; (PC) 
1531. 

Renewal, 7461. 
Revocation, 7458. 
Veterinarians from other states, 7452. 

Narcotics, prescriptions, habitual user, (PC) 723. 
Right to prescribe, (PC) 721. 
Sales, (PC) 722. 

Oath, endorsement on certificate or license, (PC) 
1527. 

Persons subject to act, 7457, 7460, 7462; (PC) 
1527', 1531. 

Practicing defined, 7460; (PC) 1528. 
Qualifications, 7455 to 7459; (PC) 1526, 1527. 
Reciprocal arrangement with other states, 7454, 
Registration, for, 7451, 7452; (PC) 1526, 1527. 

Lists of registered veterinaries, 7453. 
Removal to other counties, 7453. 
Spraying animals, 7460; (PC) 1528. 
United States Department of Agriculture, em-

ployi\s, 7452. 
Unlawful practice, 1532. 
Vaccinating, 7460; (PC) 1528. 

VIADUCTS 
See Cities, Towns, and Villages; Roads. 
County bonds for construction and maintenance 

of, 785 to 792. 
Maintenance and repair, 794. 
Railroads, See Railroads. 
Regulations for use of structures on, 795. 
Revenues from application of excess to county 

road and bridge fund, 794. 
Tracks, telegraph lines, etc., on, 650, 793. 

VICE CO~UIERCIAL AGENTS 
Affidavits, oaths and affirmations, authority to 

take, 26. 

VICE CONSULS 
Affidavits, etc., authority· to take, 26. 

VICE-PRESIDENT 
Electors, 3079 to 3085. 

Certificates of election to, 3068. 
Political contributions by corporations, pen

alty, 1352. 
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YICTORIA COUNTY 
Brand for horses and cattle, 68!l1.. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. · 
:Stock law election, 6954. 

VIEWS 
Repealed, 2175. 

VILLAGES 
See Cities, ~I'owns, and Villages. 
VINEYARDS , 
Robbery, (PC) 1349. 

"VINGT ET UN 
Keeping or exhibiting, (PC) 61!l to 623. 

VIOLENCE 
False imprisonment, (PC) 1170. 
Inducing confession, punishment, (PC) 1157. 
VIRTUE 
Impeachment of as libel, 5430. 

VISIBLE l\IEANS OF SUPPORT 
Persons without as vagrants, (PC) 607 to 609. 

ViSITORS . 
Disorderly house, sale of liquors, (PC) 518. 
Penitentiary, 6166z2. 
State Teachers Colleges, 2647. 
University, 2589, 2605. 

VITAL STATISTICS 
See Health. 
VOCATIONAL TRAINING 
Instruction in, high schools, 2680. 

VOLUNTEER FIRE COl\IPANJES 
Incorporation, 1302(1>5). 
Road duty, exemption of members, 6723. 

VOTERS 
Sec Elections. 
VOUCHERS 
Agricultural and Mechanical College, 2613, 2615. 
Corporation, failure or refusal to permit Attor-

ney General to examine records, (PC) 431. 
County auditor, examining school vouchers, 1653. 
County treasurer's failure to exhibit to commis-

sioners' court, (PC) 398. 
Penitentiary disbursements, 6176. 
Rangers, state, supplies, purchase of, 6566. 
Repealed, 2175. 
:School fund, 26!l3. 
Schools and school districts, 2922. 
:Schools, examination by county auditor, 1653. 
State Highway Fund, 66!l!. 
State Library expenses, 5!41. 
Supt~rintendents, eleemosynary institutions, 693. 
University of Texas, 2594. 

'\'ULGAR LANGUAGE 
Disturbance of the peace, (PC) 474. 
l)se of over telephone, (PC) 476. 

VULTURES 
Killing, capturing, etc., (PC) 875. 

WAGER OF BATTLE 
Repealed, 2175. 

WAGER OF LAW 
Repealed, 2175. 

WAGES 
See Master and Servant. 
Actions for, attorneys' fees, 2226. 
Assignment, loan brokers, 616Ga; (PC) 1129a. 
Bond to secure, 5160 to 516!. 
Claims against receivers, 22!lll. 
Deduction of wages of employt\ attending polls 

to vote, (PC) 209. 
Employ~s of eleemosynary institutions, 693. 

· Exemptions, 3835. 
Forced sale, 3832. 

Failure to pay, ·attorney fees, 5158. 
Farms, factories, stores, etc., liens for services, 

5483. 
Liens for services, assignment, 5487. 

Duration, 5488. 
Fixed ·how, 5486. 

Garnishment, current wages not subject, 4099. 
Liens, ·farm, factory and store operatives, 5483, 

5486 to 5488. 
Newspaper office employees, 5484 to 5488. 

' Railroad laborers, 5480 to 5482. 
Payment of, 51i55 to 5159, 5485. 
Penalty for failure to pay, 5157. 

WAGES (Cont'<l) 
Railroad employees, payment, penalty, 6431. 

Reduction, notice, 6430. 
Venue of suit for, 1995(26). 

Railroad laborers, liens, 5480 to 5482. 
WAGON TRAINS 
Exemption from law as to Sunday work, (PCl 

284. 

WAITING ROOl\lS 
Dry cleaning prohibited, 4477(61). 

WAIVER 
See Estom.Jel. 
Administration of estate, right to, 3359. 
Attorney General, 4411. 
Citation, guardianship proceedings, 4116. 
Claim against drainage district, S188. 
Diligence by assignee of nonnegotiable instru-

ment in collecting, 570. 
Errors, failure tc specify on appeal, 1844. 
Examination by accused, (CCP) 29!l. 
Insurance, conditions or right to forfeit policy. 

See Insurance. 
Misrepresentation by insured, 5046. · 

Jury, physicians' licenses, proceedings to can
cel or suspend, 4507. 

Plea of guilty in misdemeanor cases, (CCP) 
518. 

Jury trial, justices' courts, (CCP) 891. 
Juvenile courts, 2334. 
Right to, (CCP) 11. 

Landlord's lien, 5226. 
Liens, school property, 2752. 

Water district, 75!l6, 7752. 
Negotiable instruments, notice of dishonor, 5938, 

§§ 100 to 111. 
Presentment for payment, 5937, § 82. 
Protest, 5!l38, § 111. · 

Notice, letting county's contract, 23flS. 
Plea of privilege, 2018. 
Powers of life insurance agents, 5063. 
Preference lien on crops raised by irrigation, 7596. 
Process, 2045. • 

Service, 2224. 
State depositories, requirement as to capital 

stock exceeding liabilities, 2528. 
Textbooks, exclusive. use of, 2860. 

Printing of notice in, 285!l. 
Vendor's lien, guardian, 4222. 
Workmen's Compensation Law, common law 

right of action, 8306, § 3a. 
Notice and claim for inJUries, 8307, § 4a. 
Rights of employtis, 8306, § 14. 

W ALI{ER COUNTY 
Brand for horses and cattle, 68!l1. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Slaughter of animals, exempt, 6!l10. 

WALLER COUNTY 
Brand for horses and cattle, 6891. 

WALLS 
See Seauxzns .. 
Party wall, city regulations, 1~68. 

WALNUTS 
Cutting and destroying, timber, (PC) 1383. 
Standard bushel, 5734. 

WAR 
Sec Pc11sions. 
Contracts for public works, hours of labor, 5166. 
Deserters, homicide justifiable, (PC) 1208. 
Disloyal language during time United States is 

at war, (PC) 1G5. 
Disloyalty in writing during time United States 

is at war, (PC) 153. 
Displaying enemy flag during war, (PC) 154. 
Drafts, reserve militia, 5770, 5774 to 5779. 
Insurance against war risks, 498!l. 
Labor, hours of, emergencies, (PC) 1580. 
Limitation of actions, 5518. 
Military duty, persons subject to, 5766, 5767. 
Militia, active service, 5838. 

Subject to call for, 5770. 
Prisoners of, killing not justifiable, (PC) 1208. 
Reserve militia, drafts, 5770, 5774 to 5779. 
•.rruce, bearer of flag of, killing not justifiable, 

(PC) 1208. 
Veterans, free passes, franks, and transportation, 

4006. 
WAR SAVINGS CERTIFICATES 
County, etc., sinking funds invested in, 836. 
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WARD COUNTY _ 
l!'ishing, sale of fish, etc., prohibited, (PC) 9<>~. 
Inspection of hides and animals, exempt, 7005. 
Stock law election, 6954. 
WARDS . 
See Oities, Towns, and Villages; Guardian ~nd 

ward. 
WAREHOUSE RECEIP.TS 
See Agricultural and Livestock Pools; Markets 

and ll'arehouses. 
W AREIIOUSES, WAREHOUSEMEN, AND 1\IAR

KETING 
See Agricultural and Livestock Pools; Ootton; 

Markets and Warehouses. 

, WARRANTIES 
Covenants of in conveyance, 1293. 
Insurance policies, forfeiture for breach.. See In-

surance. 
Negotiable instruments, 5!J3G. 
Title to lands, venue of suit for breach, 1995(15). 

WARRANTS 
Accused .resisting arrest, (PC) 341. 
Agricultural and Mechanical College, 2613. 

Eree. tuition appropriatiqns, 260!J. 
Archives, cost of printing copies of, 5443. 
Arrest. See Arrest. 
Cities, etc. See Cities, Towns and Villages. 
Commissioner of markets and warehouses, ex-

penses, 5564. . 
Comptroller of Public Accounts. See Comptroller 

of Public Accounts. , 
Confession of judgment in justices' courts, filing, 

2437. 
Qotton, destruction, pink bollworm, 81. 

Inability to produce in non-cotton zone, 81. 
County auditor's compensation, auditing accounts 

of improvement districts, 1672. 
County warrants. See County Finances. 
Courts martial, 5864, 5874. 
Criminal process, (PC) 26. 
Death sentence, execution of, (CCP) 799. • 
Deficilmcies, 4351. 
. Limiting amount, 4351a. 
Deposit of county funds, 1637. , 
Disinfection of infected livestock premises, 7014. 
Distress, 5227. 
Exception of penalty for printing flag discon

nected with advertisement, (PC) 149 .. 
Execution, refusal to execute, punishment, (CCP) 

172. . 
Fees for obtaining, 3914. 
Game, Fish, and Oyster Commissioner, duties 

and powers, 4023. · 
Expenditures, (PC) 895. 
Expenses of, 4048. 

Homicide in making arrest under, (PC) 1212. 
Improvement • districts, 1669. 
Insane persons, conveyance to asylums, 5557. 
Juvenile delinquents, (CCP) 1087. 
Land, color of title, 5508. . 
Magistrates, complaint by telegraph, issuance of 

warrant of. arrest, ( CCP) 226. · · 
Fugitives from justice, wa'rrant of arrest, 

(CCP) 999. . 
Habeas corpus proceeding, (CCP) 159. 
Offenses committed 'in presence, or within 

view of, arrest without·warrant, (CCP) 213. 
Persons arrested' without warrant ta~en be-

fore, (CCP) 217. · 
Prevention of offenses, arrests, warrants· for, 

(CCP) 79. 
Militia, expenditures, 5769. 
Misapplication of public money by purchase, 

(PC) 87. . 
Mortuary, death of pensioner, 6227. 
Nepotism, drawing warrant for ineligible per-

son, (PC) 434. · 
Payment of agricultural experiment station ac-

counts, 149. 
Penitentiary disbursements, 6176. 
Pensions, 6215, 6221. 
Prairie View State Normal and Industrial Col-

lege, 2643. 
Printing, reports, etc., for distribution, 5442. 
Public contractors, liens, 5472b. 
Public lands, patents, refund on cancellation, 

5411. 
Purchase by officer as misapplication of public 

money, (PC} 87. 
Quarantine expenses, 4458. 
Road_,_£~nst~_uction, __ £!:>UI!iY'_warrants, 6674g. 

WARRANTS (Cont'd) 
Road district, 778n. 
R~tral high school districts, 29221. · 
Salaries, state officers and employ~s. 6826. 
School districts, 2786. 
School funds, 2656, 2663, 2818, 2819, 2835. 

' Payment, 2837. 
Registration, 2837. 

Schools, county school trustees, 2687. 
Search warrants. See Searches and Seizures. 
Senice, fees of sheriffs and constables, (CCP) 

1029, 1030. ' 
State Highway Fund, 6694. 
State, proceeds of escheated property .to claim-

ants, 3287. 
State treasurer. See State Treasurer. 
Taxation, Comptroller for refund, 7286. 
Tax sales, redemption, 7287. 
Telegraph officer divulging contents, (PC) 335. 
Test of weights and measures, 5726. 
Textbooks, 2876. 
Transcribing records, compensation for, 6579. 
University of Texas, 2594. · 
Water control· and improvement districts,' 7880--

41, 7880--94. . 
Water improvement districts, directors' compen

sation, 7722. 
Payment for contract work, 7748. 

· Witnesses. See Witnesses. 

WASH HOUSES 
Mines, (PC) 1612. 

WASHINGTON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Roads, 6761. 
Slaughter of animals, exempt, 6910. 
Stock law election, 6954. 

WASHINGTON'S BIRTHDAY 
Legal holiday, effec~, 4591. 

WASHINGTON STATE PARK 
Commissioners, 6077. 
Location, 6076. 

WASTE 
Artesian wells, 7602. 
Defined, 7602. 
Oil and gas, 6013 to 6017. 
Sequestration, ground for issuance, 6840, 
Venue, 1995 (14). 
Water, 7613. 

Prevention of, 7606, 7607. 
Punishment, (PC} 844, 

Wrecked property, 8318, 

WASTE WATER CORPORATIONS 
Chapter relating to, 1508 to 1512. · 
WATCHMEN. 
Cities, 1015 (18). 

WATER 
Animals, depriving of as, cruelty, 182; (PC) 1375, 

1376. 
Boal'd of water engineers, members, salaries, 6813. 
Drilling companies, 1302 (38). 
]'ailt~re to test as crime, (PC) 699. 
Fees, application for water permits, 7532, 7532a. 

Appropriation project, return of on rejection, 
7503. 

How paid, 7535. 
Recording permit to appropriate, 7517. 

Impounded animals, 186. 
Insurance against loss by leakage, 4989. 
Live stock in course of transportation, 889. 
Nuisance, taking water from, punishment, (PC) 

843. 
Pipes, public buildings, 674. 
Pollution, as crime, (PC) 6!)8. 
Poultry, etc., in confinement or being transported, 

181 : (PC) 1376. 
Rain water, storage, diverting, punishment, (:PC) 

83!J. 
Unlawful diversion, punishment, (PC) 842. 
WATER CL.OSETS 
Railroad, 4477(74). 

Passenger stations, 6396 to 6398. 
WATER COl\IPANIES 
Capital stock, 1302(15}. 
City regulations, 1119 to 1123. 
Deep water cor)lorations, 148.~ to 1494. 
Deposits by service users, interest, return, 1440. 
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WATER COl\IPANIES (Cont'd) 
Eminent domain, 1433. 
Employes, wages, 5155 to 5159. 
General powers, 1433. 
Incorporation, 1302(13, 15, 32). 
Lease, 1268. 
Municipal regulations, acceptance of lower rates 

by mayor or members of council,_ (PC) 372. 
Rates, judicial regulation, 1125 to 1132. 
Reports to Secretary of State, additional reports, 

1443. 
Annual, 1441. 
Contents, 1442 .. 
Failure to make, penalty, 1446. 
Filing, 1445. 
Verification, 1444. 

Sale of, 1268. 
Supply of water to cities, etc., 1433. 

Contracts, 1434. 
Use of city streets,· etc., 1433. 
Water supply, 1433. 

WATER CONTROL AND Il'IIPROVEl\IENT DIS· 
TRICTS 

See Water Improvement Districts. 
Accounts, 7880-45. 

Depositories, 7850-113. 
Tax assessor and collector, 7880--,-68. 

Actions, capacity to sue and be sued, 7880-51. 
Collection of delinquent taxes, 7850--70, 7880 
--73. 

Delinquent water assessments, 7880--109. 
Protection_ of water rights, 7880--137. 
Setting aside order. refusing or authorizing 

formation, 7880--18, 7880-21. 
Validation of bonds, 7880-95, 7&."0-96. 

Act not to affect other districts, 7880--140. 
Amortization ·and emergency fund, 7880--104. 
Applications, candidates for director, 7880--145. 

Water service, statement, 7880--109. 
Attorney, advice to commissioners of appraise

ment, 7880-132. 
Employment, 7880-31, 7880--36, 7880-73. 

Auditor of accounts, 788~5. 
Bonds, additional issue, 7880--SS. 

Approval of State Board of Water Engineers, 
7850--139. 

Construction fund, 7880--102. 
Construction work, 7880-78 to 7880-84. 
Contractors, 7880-121. 
Contract with United States, 7880-53. 
Damage to improvements, 7880-89, 7880-90. 
Depositories, 7880-35, 7880-113, 7880-114. 
Directors, 7880-20, 7880--22, 7880-25, 7880-

38, 7880--39. . ' ' 
Election, 7880--8, 7880--9. 

Additional issue, 7880-85, 7880-88. 
Construction 'vorks, 7880-78. 
Manner of, 7880--83. · 
Notice of, 7880-80. 
Preliminary issue, 7880--23, 7880--31, 

7880--32. 
Proposition submitted, 7880-81. 

. Vote required, 7880-84. · 
Employes, 7880-40, 7880-47. 
Examination and proceedings, 7880-97. 
Exceeding limitation, 7880-85. 
Interest and sinking fund, 7880--94. 
Investment of sinking fund of levee improve-

ment districts, 8012. · 
Liens for payment due United States, 7880-86. 
Limitation, 7880--5, 7880--6, 7880--85, 7880--

93. . 
l'liunicipal corporations, 7880-135. 
Officers and employes, 7880-40, 7880-47. 
Order for issuance, 7880--87. 
Preliminary, 7880-23, 7880--31, 7880--32. 
Record, 7880-34. 

Payment, 7880-105. 
Refunding,· 7880--92. 
Hegistration, 7880--100. 
Requirements,· 7880-8,6. 
Sale, 7880-101. 
'l'ax assessor and collector, 7880--54. 
Validation, 7880-95, 7880-!Hl. 

Conclusiveness of judgment, 7880--98. 
. Judgment as evidence, 7880--99. 

Vote required, 7880--8, 7880-9. 
Bookkeepers, employment, 7880-36. 
Boundaries, consent of United States to alteration 

7880-53. . ' 
. Judicial notice, 7880--51. 

WATER CONTROL AND llUPROVEMENT DIS· 
TRICTS (Cont'd) 

Bridges, raJlroad crossings, 7880--122. 
Roads, 7880--123. 

Capacity to sue and be sued, 7880--51. 
Commissioners' court, appointment of directors, 

7880-146. ' 
Certification of files, ·etc., on appeal, 7880-18. 
Establishml:)nt in unorganized county 7880--
11~ ' 

Hearing to establish, 7880--14. 
Jurisdiction of, 7880-18. 

Order for formation, 7880--13. , 
. Order granting or refusing petition, 7880--19. 
Conservation and reclamation districts, 7880--143. 
Consolidation of districts, 7880-129. 
Construction fund, 7880--102. 
Construction of works, authorized 7880--78 

Bids, 7880--118. ' · · 
Bonds, 7S80-78, 7880--79. 
Damages, notes or bonds, 7880--89. 
Engineer's reports, 7880-78, 7880--119. 
:C:ntry on lands for, 7880--49. 
Inspection, 7880--120. 
Joint ownership, 7880-128. 
Letting contracts, 7880--116, 
Payments, 7880-120. 
Powers of district, 7880-48. 
Railroad crossings, 7880-122. 

Contracts, 7880-51. 
Acquired irrigation system, 7880--50. 
Bids, 7880--118. 

Joint ownership or construction, 7880--
128, 

Lowest bidder, 7880-117. 
Contractor's bonds, 7880--121. 
Contributions to construction by other dis-

tricts, 7880--127. 
Engineer's report, 7880-52. 
Form, 7880-119. . 
R~·pothecation, directors, 7880--!09. 
Joint ownership of construction works 7880--

H8. ' 
Letting, 7880--116. 

Notice of, 7880-117. 
Payments, 7880--120. 
Sale of surplus water, 7880--138. 
United States, 7880--53. 
, Assessment of benefits, 7880--131. 

Construction fund, 7880-162. 
Election, 7880--53, 7880-82. 
Interest and sinking fund, 7880--94. 
Lien for payments due, 7880-86. 
Limitation of indebtedness, 7880-87. 
Provisions for letting contracts inapplica-

ble, 7880--117. 
Supplemental, 7880--88. 
Validation, conclusiveness of judgment, 

7880--98. 
Judgment as evidence, 7880--!J9. 

·water furnished, 7880--106. 
Contributions, 7880--141. 

Construction by other districts, 7880--127. 
Conversion of water improvement or irrigation 

districts, 7880--143. 
Conveyances to United States," 7880-125. 
County clerks, notice of hearing, 7880--14, 

7880--15.' ' 
Culverts, railroad crossings, 7880--122. 

Roads, 7880--123. 
Damages to improvements, nofes . or bonds, 
' 7880--89. 
Date of hearing to establish, 7880-14. 
Depositories, accounts, 7880-113. 

.Appointment, 7880--35, 7880--113. 

.Assessments, 7R80--111. 
Bonds, 7880--35,- 7880--113, 7880--114. 
Cancellation of coupons on payment. of war-

rants, 7880--94. 
Contractor's bonds, 7880--121. 
Directors' bonds, 7880--39. 
lnterest of director, 7880..:..114. 
Proceeds from sale of bonds, 7880--101. 
Heports, 7880-113. 
'l'axes collected by county assessor and col

lector, 7880--33 . 
Directors, amortization and emergency fund, 

creation, 7880-104. 
Applications by candidates, 7880--145. 
Appointment, 7880-20, 7880--22, 7880--146 . 

. Board of equalization, 7880--61. 
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WATER CONTROL AND Il'IIPROVEMENT DIS
TRICTS (Cont'd) 

Directors (Cont'd). 
Appointment (Cont'd) 

Depositories, 7880-113. 
Tax assessor and collector, deputy, etc., 

7880-33. 
Assessments, benefits, 7880-131, 7880-132. 

Collection, 7880-111. . 
Maintenance and repair, 7880-109. 

Attorney, employment, 7880-73. 
Bids for construction work, 7880-118. 
Board of equalization, appointment, 7880---61, 

Compensation, 7880-66. 
Bonds, 7880-20, 7880-22, 7880-25, 7880-38, 

7880-39. 
Additional issue, 7880-88. . 
Contractor's bonds, approval, 7880-121, 
Depositories, approval, 7880-;-113. 
Issue exceeding limitations, 7880-85. 
Order for issuance, 7880-87. 
Tax assessor and collector, 7880-54. 

Borrowing money, 7880---109. 
Compensation, 7880-43. 

Board of equalization, 7880-66. 
Tax assessor and collector, 7880---54. 

Condemnation proceed\ngs, 7880-126. 
Confirmation of organization, 7880-24. 
Date for rendition of taxable property, 

7880-60. 
Depositories, appointment, 7880-113. 

Approval of bond, 7880---113. 
Interest in, 7880--114. 

Deputy tax assessors and collectors, appoint
ment, 7880-54. 

Elections, 7880-25, 7880---37. 
Canvass of returns, 7880-29. 
Confirmation of organization, 7880-23. 
Notice, 7880-28. · 
Polling places, judges, clerks, etc.; 7880-, 

27. 
Engineers, employment, 7880-31, 7880---52. 

Reports on construction work, 7880-78, 
7880-119. 

Entry on lands, 7880-49. 
Exclusion of lands, 7880--76. 
Fees, 7880-43. 
Finance ledger, 7880-68. 
Funds of district, 7880-105. 
General manager, employment, 7880---46. 
Hypothecation of notes and contracts, 7880-

109. 
Inclusion of lands, 7880-75. 
Inspection of construction work, 7880-120. 
Investment of sinking fund, 7880'--91. 
Joint ownership or construction, 7880-128. 
Letting contracts, 7880-116. 
Limitation of indebtedness, 7880-85. 
List of delinquents, posting, 7880-109. 
Meetings, 7880-42. 
Minutes of meetings, 7880-44. 
Notes and bond issue for damages· to im-

provements, 7880-89, 7880-90. 
Oath, 7880-23, 7880-39. 
Office, 7880-44. 
Organization, 7880-42. 
Preliminary bonds, 7880-31, 7880-32. 
President, 7880-23, 7880-41. 
Publication of delinquent tax list, 7880-72 
Qualifications and powers, 7880-36. • 
Quorum, 7880-41. . 
Secretary, 7880-23, 7880-41. 
Suits to protect water rights, 7880---137. 
Supplemental contract with United States, 

7880-88. 
Tax assessor and collector, appointment etc. 

7880-54. ' • 
Taxation, increase or diminution of levy 

7880-91. . • 
Publication of delinquent tax list 7880-

72. ' 
Term of office, 7880-37. 
Vacancies, 7880-38. 
Vice President, 7880.:_23, 7880-41. 
Warrants, 7880-41. 

Districts validated, 78S0-147a. 
Drainage ditches, 7880---124. 
.!Clections, benefit plan of taxation, etc. 788o-13a, 

7880-134. ' 
Bono issue, 7880-8, 7880-9. 

Additional issue, 7880-85, 7880-88. 

WATER CONTROL AND ll'IIPROVEl'IIENT DIS
TRICTS (Cont'd) 

Elections (Cont'd) 
Bond issue (Cont'd) 

Construction works, order for election, 
7880--78. 

Damage to improvements, 7880-89, 7880---
90. 

Manner of, 7880-83. 
Notice of, 7880-80. 
Preliminary issue, 7880---23, 7880---31, 

7880--32. 
Proposition submitted, 7880---SL 
Vote required, 7880-84. 

Canvass ·of returns, 7880-29. 
Clerks, 7880-27. 
Conduct, 7880---26. 
Confirmation of organization, 7880---23. 
Consolidation of districts, 7880--129. 
Contract with United States, 7880---53, 

7880--82. 
DeClaration of result, 7880-29. 
Directors, 7880-25, 7880-37, 7880---38. 
Inclusion of lands, 7880-115. 
Joint ownership or construction, 7880---128. 
Judges, 7880-27. 
Note or bond issue for damage to improve-

ments, 7880-89, 7880---90. 
Notice, 7880-27, 7880-28. 
Polling places, 7880---27. 
Precincts, 7880-27. 
Supplemental contract with United States, 

7880-88. 
Taxation basis, 7800--,-130, 7880---133, · 7880-134. 
Voter's oath, 7880---30. · 

Elimination of cities from districts, 7880--76a. 
Eminent domain, 7880---126. 
Employees, attorneys, 7880-31, 7880-36, 7880---73. 

Auditor, 7880-45. 
Bonds, 7880-40, 7880-47. 
Bookkeepers, 7880---36. 
Engineers, 7880-31, 788(}--36. 
Entry on lands, 7880-49 .. 
General manager, 7880-36. 
Laborers, 7880-36. 
Removal, 7880-46. 

Engineer, 7880-52. 
Bidders furnished with report of, 7880-118. 
Construction work, inspection, 7880---120. 

Reports, 7880-78, 7880--119. 
Contracts, reports, 7880-5~. 
Employment, 7880-31, 7880-36. 
Entry . on lands, 7880-49. 
Valuation of properties, 7880-104.' 

Establishment, area, 7880-4. 
Confirmation of organization, 7880---24. 
Contest, 7880--17. 
Election to confirm organization, 7880-23. 
Hearing, date of, 7880---14. 

Jurisdiction, 7880--18. 
Notice, 7880--14, 7880-15. 

Judicial notice, 7880-51. 
Order granting or refusing petition, 7880---19. 

Setting aside order, 7880---21. · 
Order of formation, 7880--13. 
Petition, contents. 7880-11. 

Filing, 7880---12. 
G_ranting or refusing, 7880---19, 7880---21. 
Signers, 7880-10. 
Statement of authority, 7880---1. 

Powers, 7880-7. 
Purposes, 7880-2, 7880-3. · 
Unorganized county, 7880---112. 

Exclusion of lands, 7880---76. · 
Fees, tlirectors, 7880-43. 

Publication of delinquent tax list, 7880---72. 
General manager, compensation, 7880-46. 

Employment, 7880-3G. 
Joint ownership construction, 7880--128. 
Powers and duties, 7880-46. · 
Term of office, 7880-46. 

Hearing, assessments, 7886--66 7880-131, 7880---
132. . ' 

Establishment, 7880---19. · 
Date, 7880-14. 
Jurisdiction, 7880-18. 
Notice, 7880-14, 7880-15. 

Inclusion of lands, 7880-75. 
Lands in adjoining county 7880-115 
Liability for debts, 78So,__i47. • 
l\Iunic~pal corporations, 7880-115, 
Taxatwn, 7880-147. 

Interest and sinking fund, 7880-94. 
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WATER CONTROL AND IMPROVE"IENT DIS

TRICTS (Cont'd) 
Investigation by State Board of Water Engineers, 

7880-139. 
Judgment, a·ssessments, hearing, 7880-132. 

Conclusiveness, 7880-98. 
Establishment, hearing, 7880-19. 
Evidence, 7880-99. 
Payment, 7880-136. 

Laborers, employment, 7880-36. 
Land in one county, formation, 7880-13. 
Land in two or more counties, formation, 7880-13. 
Levees, 7880-124. 
Liens, bonds, payments to United States, 7880-86. 

Crotls for water assessments, 7880-109. 
Lands included, 7880-147. 
Taxes, 7880--6. 

Contract with United States, 7880-53. 
Delinquent, 7880-70. 

Limitation of indebtedness, 7880-5, 7880-!l, 7880-
85, 7880-87, 7880-!l3. 

Maintenance fund, 7880-103. 
1\lunicipal corporations, aid by, etc., 7880-135. 
Name, 7880-1!l. 

Contracts in name of district, 7880-51. 
Notes, damage to improvements, 7880-89, 7880-90. 

Hypothecation, directors, 7880-109. 
Officers, bonds, 7880----40, 7880----47. 

Consolidated districts, 7880-12(). 
Penalties, delinquent taxes, 7880-71. 
Powers, 7880-7. 
Preferences in use of water, 7880----4a. 
Property, conveyances, ownership, etc., 7880-125. 

Taxation, 7880-55. 
Purpose of formation, 7880-2, 7880-3. 
Record, assessments, judgment, 7880-132. 

Bonds, 7880-34. 
Of proceedings, 7880-147b. 
Payment of interest coupons or bonds, 7880-

105. 
Tax assessor and collector, 7880---56. 

Sale, bonds, 7880-101. 
Delinquent property, 7880-70. 
Surplus water, 7880-138. 

Setting- aside order refusing or authorizing for
mation, 7880-18, 7880-21. 

Sinking fund, investment, 7880-!ll. 
Note or bond issue for damage to improve

ments, 7880---'-8!l, 7880-!JO. 
Taxation to provide for, 7880---5, 7880-6. 

State· Reclamation Engineer. See State Reclama
tion Engineer. 

Surface water, sale of, 7880-138. 
'l'axation, ad valorem basis, 7880-130. 

Assessments, 7880-55. 
Benefits, 7580-130 to 7880-134. 
Collection, 7880-111. 
Complaint, 7880-!l5. . 
Consolidated uistricts, 7880-129. 
Hearing on protest, 7880-!l!l. 
Lists, examination,' board of equaliza

tion, 7880-64. 
Maintenance and repair of irrigation sys

tem, 7880-109. 
Surplus or deficiency, 7880-110. 

.Assessor and collector, administering oaths, 
7880-59. 

Appointment, 7880-33, 7880-54. 
Assessments, 7880-55, 7880-llL 
Bonds, 7880-54. 
Compensation, 7880-54. 
Deputies, 7880---54. 
Records, 7880-56. 
Tax rolls, 7880-67. 
Verification of rendition, 7880-58. 

Audit of books of accounts, 7880-68. 
Authority to levy, 7880--5, 7880-!l. 
Benefit basis, asses~ments, 7880-131, 7880-132. 

Commissioners of appraisement, 7880-132. 
Election, 7880-130, 7880-133, 7880-134. -
Hearing on assessments, 7880-131, 7880--

132. 
Uniformity, 7880-134. 

Board of equalization, appointment, 7880-61. 
Assessment lists, examination, 7880-64. 
Compensation, 7880-UG. 
Complaints, 7880-()5. 
Hearing on protest, .7880-U6. 
Meetings anu duties, 7880-61. 
Oath, 7880-62. 
Time of convening, 7880-63; 
Valuation of property, 7880-64. 

WATER CONTROL AND IMPROVEMENT DIS
TJUCTS (Cont'd) 

Taxation (Cont'd) 
Bond issue, 7880-91. 

Damage to improvements, 7880-89, 7880-
90. 

Preliminary bonus, 7880-32, 7880-33. 
Books of account, 7880-68. 
Consolidated uistricts, 7880-129. 
Contract with United States, taxation under, 

7880-53. 
Delinquent taxes, attorney to sue for, 7880-

73. 
Collection, 7880-70. 
Interest, 7880-71. 
Lien, 7880-70. 
Penalty, 7880-71. 
Publication, 7880-72. 
Redemption after sale, 7880-74. 

Electi9n, 7880-130, 7880-133, 7880-134. 
Increase or diminution of levy, 78~91. 
Interest and sinking fund, 7880-!l4. 
Lands added to district, 7880-147. 
Lien, 7880-6. 

Contract with United States, 7880-53. 
Delinquent taxes, 7880-70. 

Limitation of action, 7880-70. 
List of taxable property, 7880---56. 
Maintenance anu repair, 7880-107, 7880-109. 
Note or bond issue for damage to improve-

ments, 7880-89, 7880-90. 
Payment, 7880-69. 

Judgments, 7880-136. 
Preliminary bonds, 7880-32, 7880-33. 

Property subject, 7880-55. . . 
l{efusal of water to delinquent property own

ers, 7880-108. 
Rendition of property, 7880-56. 

Date, 7880----<iO. 
False oaths, 7880---59. 
Taxpayer's oath, 7880-57. 

, Verification, 7880---58. . 
Sale of delinquent property, 7880-70. 
Tax rolls, 7880-67. · 

Unorganized counties, 7880-112. 
Valiuation proceedings, -7880-95, 7880-96. 

Conclusiveness of judgment, 7880-98. 
Judgment as evidence, 7880-99. 

Warrants, 7880-41. 
Handling of funus, 7880-105. 
Interest and sinking fund, 7880-94. 
Payment on construction work, 7880-120. 

Water rights, transfer, 7880-77. 
'Vater supply,- charges, 7880-106. 

Contracts of acquired irrigation syste;m, lta-
bility on, 7880-50. 

Protection of, 7880-137. 
Refusal of, 7880-108. 
Sale of surplus water, 7880--138. 
Statement of applicant, 7880-109. 
Taxation for repair and operation of plants, 

7880--107. 

WATER CONTROL AND PRESERVATION DIS
TRICTS 

Actions, Attorney General, in name of, 7848 . 
Capacity to sue and be sued, 7847. 
Collection of taxes, 7872, 7873. 
Validity, etc., 7848. 

Attorneys, em-ployment and compensation, 7839, 
78-10 .. 

Audit of accounts, 7846. 
Bids, construction work, 7853, 7858. 
Bonds, actions to test valiuity, 7848. 

Additional issue, 7864 to 7867. 
Change in plan after election, 7863. 
Contractors, 78ti3, 7858. 
Directors, 7835. 
Election, additional issue, 7864 to 7867. 

Order, 7820. 
Employees, 7839, 7842. 
Interest, 7800. 
Interest and sinking fund, 7879. 
Investment of sinking fund of levee improve-

ment districts, 8012. 
Issue, order for, 7859. 
Limit, 7861. 
Maturity, 7800. 
Payment and cancellation, 7859, 7860, 7879. 
Power to issue, 7810. 
Records, 7862. 
Registration by Comptroller, 7860. 
Sale of, 78GB. 
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-WATER CONTROL' AND PRESERVATION DIS-
TRICTS (Cont'd) -

Bonds (Cont'd) . ·' · · 
Taxation to pay interest, etc., 7859. 

. ·:.·· Tax' collector, 7874. 
Boundaries, 7808. - . , 

Directors' entry on land beyond district a 
boundaries, 7808. 

Commissioners' court, additional bond issue, .7864 
··' to 7867. 

.Appointment, directors, 7829. 
·· Election judges and officers, 7823. 
.Assessment of taxes, 7871. 
Ballots, 7822. 
Certification' of tax levy, 7870. 
Compensation of members, 783G. 
Consent to employment of attorneys, en-

gineers, etc., 7840. 
Delinquent tax sale, 7876. 
Deposit contingent on establishment, 7812. 
Director's bond, approval, 7835. 
Elections additional bond issue, 7865 to 7867. 

Decl~ration of results, 7827, 7828. 
Order, 7820. · 
Precincts and polling places, 7823. 

Establishment in two or more counties, 7830 to 
7836. 

Hearing to establish, 7815. 
Findings on hearing, 7816. 
Notice of, 7813. 

Mandamus to require assessment of taxes, 
7872. 

Petition for establishment, 7811. 
Tax collector's bond, 7874. 

Con~truction and Maintenance Fund, creation, 
. 7869. . 

Damages in condemnation proceedings, 7850, 
Payment for construction work, 7855. 
Surplus, use of, 7856. 

Cons.truction wo.rk, bids, 7853. 
Consent of United States to, 7851. 
Co-operation with United States, 7852. 
Joint· projects, 7857, 7858. 
Levee construction restrictions not applica-

ble, 8028. · 
Payment, 7855. 
Supervision, 7854. 

Contracts, bids for joint project, 7858. 
Capacity to contract, 7847 .. 
Construction work, 7853. 
Contractors' bonds, 7853, 7858. 
Execution, signature and filing, 7853. 
Payment for work, 7855. 
Powers of directors, 7839. 
Report of engineer, supervision, etc., 7854. 
United States, conveyance of property to, 

7849. . 
Conveyances to United States under contract, 

7849. 
Co-operation of Unitedc States, 7852. 
Depositories, appointment, 7845. 

Bonds, deposit of proceeds,. 7868. 
Director's bond, 7835. ' . 
Disbursement of funds, 7844. 
Payment .for construction work, 7855. 
Reports, 7845. 
Taxes, 7878. 

Directors, acquisition of property, 7849. 
. . .Actions by and against district, 7847 • 

.Additional bonds, 7864 to 7867. 

.Appointment, 7829. 
Engineers, 78p1. : . 

.Attorneys, employment, 7839, 7840. 
Bond and oath, 7835. 
Bond issue, change in plan after election, 

7863. 
Order for, 7859. 
Records, 7862. 

Compensation, 7829. 
Consent of United States to construction 

work, 7851. 
Contractors'. bonds, approval, 7853. 
Contracts for construction work, 7853. 
Co-operation with Unite(! States in construc-

tion, 7852. 
Depository, appointment, 7845. 
Disbursement of funds, 7844. 
Eminent domain, 7850. 
Employes' bonds, approval, 7842. 
Engineer's report on construction work, 7854. 
Entry on lands beyond district boundaries, 

(PC) 853. 

. WATER CONTROL AND PRESERVATION DIS
TRICTS (Cont'd) 

. Directors (Cont'd) 
General manager, 7841. 
Inspection·- of construction work, 78.54 . 
Interest in contracts for constructiOn, etc., 

(PC) 379. 
Investment .of sinking fund, 7880. 
Lands in hvo or more counties, jurisdiction 

of, 7833, 7834. 
Maintenance tax, 7877 •. 
Meetings, · 7838. 
Office, 7838: 
Organization, 7837. 
Payment, bonds, 7879. 

Construction work, 7855. 
Powers, 7839 to 7841~ 
President, 7837. 
Purchase, delinquent property, 7876. 

Materials, 7841._ 
Quorum, 7837. 
Records, 7843. 
Reports, 7846. 
Sale of bonds, 7868. 
Surplus funds, 7856. 
Tax levy, 7870. 

Elections, additional bond issue; 7864 to 7867. 
Establishment, ballots, 7822. 

Conduct of election, 7823. 
List of voters, 7824. 
Notice, 7821. 
Precincts, 7823 .. 
Results, 7827. . 
Two or more counties, 7830 to 7S36. 
Voters' oath, 7825, 7826. 

Land in two or more counties, directors, 783.3, 
7834. . 

Order for, 7820. 
Voters' oath, 7825, 7826. 

Employes, bonds, 7839, 7842. 
Compensation, 7839, 7841. 
Employment, 7839 to 7841. 

,Engineers, 7839, 7840. 
Appointment and duties, 7851. 
Supervision, etc., 7854. 

Establishment, 7808 to 7836. 
.Appeals, 7818, 7819. 
Board of directors, 7829. 

Two or more counties, 7833, 7834. 
Boundaries, 7808. 
Contingent deposit, 7812. 
Election, ballots, 7822. 

Conduct of, 7823. 
List of voters, 7824. 
Notice, 7821. 
Order for, 7820. 
Results, 7827. , 
Two or more counties, 783.0 to 7836. 
Voters' oath, 7825, 7826. 

Hearing, 7814, 7815. 
Findings of court, 7816. 
Notice, 7813. 
Two or more counties, 7832. 

Inclusion of territory, 7808. 
Judicial notice, 7847. 
Petition, 7811. 

Renewal, 7817. 
Two or more counties, 7831, 

Powers, 7810. 
Purposes, 7809 . 

Fees, county clerks, 7813, 7836. 
Notice of hearing on petition to establish, 

7813. 
Fresh water supply districts, joint projects with, 

7930. ' 
Interest and Sinking Fund, 7879. 
Joint projects, 7857, 7858, 7930. 
Liens, taxes, 7875. 
Manager, employment and compensation, 7841. 

Joint projects, 7858; 
Mandamus to compel collection of taxes, 7872. 
Powers, 7810, 7847 to 7858. 

.Acquisition of property, 7849, 7850. 
Capacity to sue and be sued, 7847. 
Conferred upon certains cities, 1109. 
Contracts, 7847. · 
Directors, 7839 to 7841. 
Eminent domain, 7849, 7850. 

Property, acquisition, 7849. 
Conveyance to United States under contract, 

7849. . 
Delinquent tax sales, 7876. 

Purpose of establishment, 7809. 
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WATER CONTROL AND PRESERVATION DIS

TRICTS (Cont'd) 
Resisting officers of, punishment, (PC) 853. 
Sales, bonds, 7868. 

Property for delinquent taxes, 7876. 
Seal, 7847. 
Sinking fund, election order, 7820. 

Investment, 7880. 
Payment of bonds, 7859. 

State forests, 2G13. 
State Reclamation Engineer. See State Reclama· 

tion ·Engineer. 
Surveys, plans, etc., for ·bidders, 7853. 
Taxation, 7870 to 7880. 

Assessment, 7871. 
Assessment rolls, 7873. 
Assessor. 7872. 
Collector's bond, 7874. 
Delinquent taxes, 7876. 
Depositories, 7878. 
Election order,. 7820. 
Equalization, 7871. 
Levy, 7859, 7870. 
Liens, 7875. 
Maintenance tax, 7877. 
Mandamus, to compel collection, 7872. 
Pa~·ment, 7875. 
Penalty for non-payment, 7875. 
Sinking fund, 7880. 
Suits to collect, 7873. 

United States. consent to construction work, 7851. 
Conveyance of property to under contract, 

7840. 
Co-operation with, etc.,- 7852. 

WATER COOJ,ERS 
Depots, railway coaches, etc., cleaning, 4477(68), 

WATER CRAFT 
T~xation, listing, 7157. 

WATER 11\IPROVEM:EJ."'T DISTRICTS 
See Water Control and Improvement Districts. 
Acquisition of lands, 7656. 
Actions, bonds, validity, 7702 to 7707. 

Capacity to sue and be sued, 7655. 
Collection of taxes, 7701. 
Contracts with United States, validity, 7702 

to 7707. · 
Delinquent taxes, 7G75, 7GSO. 
Preference, 7705. 
Protection of bonus, 7797. 
Protection of water supply, 7798. 

Amortization and emergency fund, 7716. 
Application of laws relating to .county reclama

tion and irrigation, 820. 
Appropriations, application, 7492 to 7495. 

Priorities, 7545. 
Artesian wells, tests, 7Gl4, 7615. 
Assessments. See this title, Taxation. 
Attorneys, advice to commissioners of appraise· 

me~t, 7784. 
Employment, 7652, 7680. 

Auditor, 7761, 7761a. 
Banks and beds of natural streams, use in de· 

livering water, 7548. 
Bids, joint construction with other districts, 7794, 

7794b. 
Joint ownership, contract for irrigation 

works, 7763. 
Board of equalization. See this title, Taxation. 
Bonds, actions to protect, 7797, 7798. 

Authority to issue, 7622. 
Collection of taxes, 7791. 
Contractors, 7742. 
Contracts with United States, 7G53, 

Sinking fund, 7712, 7713. 
Denomination, 7700. 
Depositories, 7757. 
Deputy tax assessors and col)ectors, 7fl43. 
Development of electrical energy, 7793 to 

7794c. 
Directors, 7639, 7721. 
Election, ballots, 7G88, 7691. 

Canvass of votes, 7693. 
Conduct, 7691. 

·Notice, 7G89, 7690. 
Oath of voters, 76!J2. 
Order,. 7GS8: 
Returns, 76!J3. 

Election to limit, 7795. 
Electrical energy improvement, 77!J3 to 77!J4c. 
Employ(ls, 77GO. 
Execution, 7700. 

WATER 11\IPROVE~IENT DISTRICTS (Cont'd) 
Bonds (Cont'd) 

E'ee for registration, 7771. 
Increase or diminution of taxes in connec

tion with, 7769. 
Interest, 76!J5, 7700. 

1-'axation, 7712, 7713. 
Investigation of Board of Water Engineers, 

7790. 
Investment of, sinking fund for payment of, 

7770. \ 
Sinking fund of, levee h;nprovement dis

tricts, 8012. 
Water control and improvement dis

tricts, 7880-91. 
Water control and preservation dis

tricts, 7880. 
Investments in, permanent school fund, 2669 

to 2675. 
School land funds, 2824. 

Issue, order for, 7694. 
Joint ownership· contract, 7763. 
Limitation, 7795. 
Limitation of amount as affecting purchase 

of drainage system, 7754. 
Limitation of indebtedness, 7696. 
Officers, 7760. 

Consolidated districts, 7778. 
Record book, 7709. 
Refunding, 7773. 
Registration with Comptroller, 7708. 
Repair damage, 76!J!J. 
Sale, 7710. 
Sinking fund, 7712, 7713. 
Suits to determine validity, copy of judg-

ment as evidence,. 7707. 
Correction of errors, 7706. 
Determination of issue, 7705. 
Jurisdiction, 7703, 7704. 
Recording judgment; 7707. 
Trial preference, 7705. 

Supplemental issue, 7697, 7698. 
Tax assessor and collector, 7642, 7644, 7750. 
Validation, 7764, 7796, 7880-144. 

Bookkeeper, ·employment, 7652. 
Boundaries, judicial notice of, 7655. 

Survey, 7645. 
Bridge across railroad tracks, 7745. 
Bridges, roads, canals, etc., 7746. 
Cities, home rule charter cities, 1179. 
Commissioners' court, appeals, 7628. 

Appointment of directors, 7718, 7718a. 
In case of tie vote, 763-!a. 

Approval of director's bond, 7639, 7721. 
Book for recording bonds, 770!J. 
Certified copy of order establishing district, 

7638. ' 
Election, 7629. 

Declaration of results, 7634, 7634a. 
Establishment of district, 7622 to 7625e. 

Contest, 7626. 
Two or more countie;;;, 7726, 7728, 7730. 

Payment of taxes under assessment and 
equalization plan, 7791. 

Record of publication of notice of hearing, 
7624. 

Tax assessor and collector's ·fees, 7791. 
Unorganized counties, 7774. 

Commissioners of appraisement, appointment, 
7782. 

Compensation, 7784. 
Decrees, 7786. 
Hearings on objections to report, 7785, 7786. 
Organization, 7783. 
Process, 7787. 
Reports, 7784. 

Conservation and reclamation districts, conver
sion of, 8195. 

How to become, 7802. 
Laws governing, 7806. 

Consolidation, 7778. 
Construction and maintenance fund, 7711. 

Compensation and damages in condemnation 
proceedings, 7723. 

Construction of works, gates and dams, 7551. 
Injuries, 7576. 
Interest of officers and employl\s, 7654. 
Levee construction) restrictions not applicable, 

8028. 
Payment, 7748. 
Payment for labor and materials, 7640. 
Record, 7flll. 
,Reports, 7744. 
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WATER 11\IPROVEl\IENT DISTRICTS {Cont'd) 
Construction of works (Cont'd) 

Reservoirs, etc., 7656. 
Supervision, 7743. 

Contractors' bonds, 7742. 
Contracts, acceptance and rejection, 7740. 

Concurrence of directors in making, 7640. 
Conveyance of interest in reservoirs to other 

districts, 7800. 
Employment, 7772. 
Engineer's report furnished bidder, 7740. 
Form and contents, 7741. 
Furnish water, 7547. 
In name of district, 7655. 
Joint ownership of irrigation works, 7763. 
Letting, 7739. 
Payment for work, 7748. 
Pre-existing contracts of land owners, 7676. 
Recording copy, 7741. . 
Reports of construction, 7744. 
Sale of water power privileges, 7790. 
Specificatiops included, 7743. 
Water supply, 7752. 

Adoption prohibited, 7676. 
Cities and towns, 7777. 

Contracts with United States, assessment of bene• 
fits, 7789. · 

Bond issue, order, 7694. 
Bonds deposited, 7653. 
Charges, collection, 7752. 
Conveyances, 7657. 
Co-operation "with districts and other states, 

7794, 7794b. 
Directors, taxation to discharge obligations, 

"7712. 
Election, 7688 to 7694. 
Inclusion of land in adjoining counties, 7737. 
Interest and sinking fund, 7713. 
Lien for payments due, 7701. 
Limitation of indebtedness, 769G. 
Maintenance and operating fund, 7711, 7714, 

'1715. 
· ·Maps not required, 7687. 

Sale or lease of electrical energy, 7793 to 
7794c. 

Sinking fund, 7712, 7713. 
Suit to determine validity, 7702, 7703, 7705, 

7706. 
Supplemental, 7697, 7698. 
Validity, waiver of process, 7704. 

Conveyance of land to United States, 7657. 
Co-operation with other districts, 7794, 7794b. 
Crops, lien, 7752. · 

Statement of water required, 7751, 7752. 
Culverts, roads, etc., 7746. 
Culverts under railroad tracks, 7745. 
Current expenses, payment, 7640. 
Damage, bonds to repair, 7699. 

Inspection of engineer, 7715. 
Definition, 7625. 
Depositories, appointment, 7757. 

Assessment collections, 7755. 
Audit of accounts, 7761. 
Bond, 7757. 
Contractor's bonds, 7742. 
Directors' bonds, 7639. 
Duties, 7757. 
Reports, 7758. 
Taxes under assessment and equalization 

plan, 7791. 
·warrants on for payment of work, 7748. 

Directors, acconnts, 775G. 
Amortization and emergency. fund, setting 

amde, 7716. 
Appointment, 7718, 7718a. 
Appointment of tax assessor and collector, 

7G42. 
Appointment to fill vacancy, 7721. 
Approvals of, contractors' bonds, 7742. 

JoJmployt'\s' l>onds, 77GO. 
Tax assessor and collector's bond 7642o 

7644. ' 
Assessment rolls, 7669. 
Assessments, collection, 7755. 
Attorneys, employment, 7G52, 7680. 
Audit of accounts, 77G1. 
Auditor, appointment, 7761, 7761a. 
Board of equalization, appointment, 7661. 
Bond, 76:m, 7721. 

Conduct of election, 7691. 
Bond issue election, 7687, .7688. 
Bond ~der, 7694. 

WATER IMPROVEl\IENT DISTRICTS (Cont'd) 
Directors (Cont'd) 

Bookkeeper, employment, 7652. 
Borrowing money, 7752. 
Bridges or culverts across railroad right ot 

way, 7745. ' 1 
Cancellation of unearned portion of taxes, 

7762. ' 
Canvass of votes, 7634, 7634a. 
Charges for water, 7751, 7752. 
Charging cities and towns for water, 7777. 
Commissioners of appraisement, 7782, 7783. 
Compensation, 7722. 
Consolidation agreement,. 7778. 
Contracts, authority, 7739. 

Concurrence, 7640. 
Supervision, 7743. 

Control of district, 7652. 
Delinquent tax list, 7677. 
Depositories, appointment, 7757. 
Disposition of surplus funds, 7747. 
Distrfcts in two or more counties, 7731. 
I<Jlection, 7634, 7634a, 7718, 7718a. 
Electrical energy development, 7793 to 7794c. 
Eminent domain, exercise of power, 7723. 
Employes, 7652. 

Employment, 7720, 7772. 
Engineer, appoi.ntm~nt, 7652, 7786. 
Engineer's report to contract bidder, 7740. 
Entry on lands, 7738. 
Exclusion of lands, 7646 to 7648, 7801. 

General manager, employment, 7652. 
Joint ownership project, 7763. 

Rearing, amount of taxation, 7807. 
Assessment of benefits under contract 

with United States, 7789. 
Protest to order excluding lands,, 7801. 

Inclusion of lands, 7649 to 7651. 
Adjoining county, 7733 to 7737. 

Assessment, 7737b. 
Increase or diminution of tax, 7769. 
Inspection of contract work, 7748. 
Interest in construction work, 7654. 

Contracts with district, (PC) 377. 
Investigation of construction work, 7744. 
Investment of sinking fund, 7770. 

Surplus of amortization and emergency 
fund, 7716. 

Laborers, employment, .7652. 
Limitation of power to incur debt, 7795. 
Locating offices, 7780. 
1\Ianager, employment, 7772. 
l\Ieetin gs, 7759, 7761. ~ 
Notes, issuance, 7634, 7634a. 
Notice of hearing on objections to report of 
commis~ioners of appraisement; 7785. 

0 ffice, 77o9. 
Payment of funds, 7761. 
Posting list of delinquents, 7752. 
Powers, 7765. • · 
President and secretary, 7640. 
Publication ,of, delinquent tax record, 7G79. 

Report of commissioners of appraisement 
7785. , 

Purchase of supplies, 76?2. 
Qualifications, 7641. 
Quorum, 7640. 
Records, 7756. . 

Delinquent taxes, 7G77, 7678. 
Judgment, or decree of commissioners of 

appraisement, 7786. 
Reports, construction work, 7744. 

Depositories, 7758. 
For fiscal· year, 7761a. 
Tax assessor and collector, 7670, 7671. 

Return of unearned portion of taxes, 7762. 
Salaries, 7722. 
Sale of bonds, 7710. 
Secretary, compensation while acting as sec· 

retary of board of equalization, 76GB. 
Semi-annual report, 7740. 
Sinking fund, taxation for, 7712, 7713. 
Suits to protect water supply, 7798. 
Supplemental bond issue, 76ll7, 7698. 
Survey of boundaries, 7645. 
Tax assessor and collector, employment, 7652. 
Term, 7717 to 771Sa. 
Vacancies, filling, 7721. 
Warrants, concurrence, 7640. 
Water masters, employment, 7652. 

Dissolution, 7725. 
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WATER IMPROVEMENT DISTRICTS (Cont'd) 
Diversion of waters into other streams, 7589, 

7590. 
Penalties for unlawful, 7521, 7522, 7591. 
Without permit, 7520. 

Donations to water control and improvement dis
tricts, 7880-141. 

Drainage system, purchase of, 7754. 
Election, ballots, 7631. -. 

Bond issue, 7688 to 7694. 
Limitation, 7795. 
Repair damage, 7699. 
Supplemental issue, 7697, 7698. 

Cities, towns or villages within district, 7775, 
777iia. 

Conservation and reclamation district, 7805. 
Consolidation, 7778. 
Contract with United States, 7688 to 76!J4. 

Supplemental, 76!)7, 7698. 
Directors, 7634, 76..14a. 

Filling vacancy, 7721. 
Dissolution, 7725. 
Establishment, 7629, 7631, 7634, 7634a. 

'l'wo or more counties, 7625c to 7625e, 7628 
to 7630. 

Inclusion of land in adjoining counties, 7733 
to 7737. 

3oint ownership contract, ratification of, 7763. 
List of taxpayers, 7633. 
Mode of taxation, 7788. 
Notes, 7699. 
Plan of taxation, 7807. 
Precincts, 7Q.31, 7632. 
President and secretary of directors, 7640, 
Refunding bonds, 7773. 
Returns, 7719. 
Tax assessor and collector, 7642. 
Taxation plan, 7779. 
Votez·s, oatl1, 7633. 
Voting places, 7631. 

Eminent domain. 7G.'i6, 7723. 
Employes, bonds, 7760. 

Compensation, 7772. 
Employment, 7652, 7720, 7772. 
Entry upon lands, 7738. 
Interest in construction work, 7654. 

Contracts with districts, (PC) 377. 
Salaries, 7720. 

Engineer, advice to commissioners of appraise
ment, 7784. 

Appointment, 7686. 
Bridges or culvert across railroad right of 

way, 7745. 
Duties, 7686. 
Employment, 7652. 
Inspection and valuation, 7715. 
Interest in construction work, 7654. 

Contracts with district, (PC) 377. 
Maps, 7G86, 7687. 
Reports of construction work, 7744. 

Completed, 7748. 
Supervision of work under contracts, 7743. 

Establishment, cities, towns or villages included, 
7775, 7775a. 

Contest, 7626. 
Election, 7629. 

Ballots, 7631. 
Declaration. of results, 7634, 7634a. 
Land in two or more counties, 7625a to 

7G2Ge. 
Precincts, 7631, 7632. 
Result entered in minutes, 7635. 
Voting places, 7631. 

Fees for making and recording copy of l)r· 
der, 7638. 

Hearing, adjournment, 7626. 
Inclusion of lands in adjoining county, 7732 

to 7737. 
' Investigation by Board of Water Engineers, 

77!J9. 
Judicial notice, 7655. 
Notice of hearing on petition, 7623. 
Petition, 7G23: 
Posting and publishing notice of hearing, 

7624. 
Recording petition, 7627. 
Record of order, 7638. 
Unorganized counties, 7774. 
Validation, 7724, 7764, 7700, 7880-144. 
Validity, suit to determine, 7702, 7703. 

·wATER IIIIPROVEMENT DISTRICTS (Cont'd) 
Establishment in two or more counties, advice of 

State Board of Water Engineers, 7726. 
Decision of State Board of Water Engineers, 

7727. 
Election, 7728, 7730. 

Ballots, 7729. 
Canvass of votes, 7730. 

Notice of hearing, 7726. 
Petition and hearing, 7727. 

Exclusion of lands, 7646 to 7648, 7801. 
Hearing and decision, 7648. 
Hearing, notice of, 7647. 
Petition, 7646. 

Expenses estimated, 7752. 
Failure to agree upon price for water, 7556. 
Failure to pay proportionate sh.are of work, 7578. 
Fees. board of equalization, 76fl8. 

Collection of water charges, 7752. . 
Copies of order establishing and recording, 

7638. 
Filing petition, 75.32a. 
Foreclosure of delinquent tax liens, 7683. 
Publication of delinquent tax record, 7679. 
Registering bonds, 7771. 
Tax assessor and collector, 7791. 

Fencing, live stock trespasses, 7593. 
Fiscal agent of United States, 7653. 
Fiscal year, 7761a. 
Fresh water supply districts, joint projects with, 

7930. 
Funds, surplus, disposition of, 7747. 
General manager, employment and compensation, 

7652. 
. .Toint ownershlv project, 7763 .. 

Governmental agencies, 7731. 
Headgates, interference with, 7575. 
Hindering work of, punishment, (PC) 849. 
Inclusion of land in adjoining counties, appoint-

ment of election judges, 773!. 
Assessments, 7737b. 
Election, 7733, 7734. 

Determine consent of owners, 7736. 
Liens, 7737b. · 
Manner of, 7737a. 
Not to affect existing organization, 7737. 
Payment of pro rata share, 7735. 
Record of findings, 7733. 

Inclusion of lands, consent 'to by Secretary of 
Interior, 7fl51. 

Established irrigation system, 7766, 7767. 
Petition, 7fl49. 
Record of application, 76ii0. 
Survey, 7640. 
Transfer of established water rights, 77fl7. 

Injunction against misappropriation of water, 
7550. 

Injuring works, (PC) 1361. 
Iuterest and sinking fund, 7713. 

Increase and diminution of taxes, 7769. 
Investment, 7770. 
Return and cancellation of unearned taxes 

where bonds unsold, 7762. 
Taxes collected under assessment and equali- · 

zatlon plan, 7791. 
Interest in contracts with by certain officers, (PC) 

377. 
Investigation by Board of Water Engineers, 7799. 
Investments, amortization and emergency fund, 

7716. 
Irrigation works, joint. ownership contracts, 7763. 
;Tohnson grass or .Russian thistle on lands of, 

75!)8, 7'599. 
Johusou grass, permitting growth prohibited, (P 

C) 1360. 
Labor and material accounts, payment of, 7640. 
Land in two or more counties, establishment, 

election, 762Ga to 7625e. 
Land within city or town discontinued as part of 

district, 7775b. 
Land included within existing district, 7622a. 
Levees, purchase, 7754. 
Liens, croos, 7596. 

Delinquent taxes, 7675.· 
Dissolution, 772G. 
Electrical energy development, 7793 to 7794c. 
Enforcement of, 7G97. 
Land of adjoining county, Included in dis· 

trict, 7737b . 
. sale and lease of water rights, 7546. 
Water rents and assessments, 7676. 
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WATER IMPROVEl\IENT DISTRICTS (Cont'd) 
Limitation of indebtedness, 7696. 

Removal upon becoming c'onservation and 
reclamation disti:icts, 7804. 

Limitation of power to incur debt, 7795. 
:M:amteriance and operating fund, 7711, 7714, 7715. 
Maintenance charges, 7776. 
Manager, 7772. 

Co-operation with other districts under con
tracts with United States, 7794, 7794b. 

Misappropriation of water, 7549. 
Name, 7636 to 7638. 

Change, 7764. 
Notes, 7699. 
Numbering, 7637. 
Office, 7780. 
Officers, bonds, 7760. 

Consolidated districts, 7778. 
'Failure to perform duty, 7791. 
Interest in contracts, (PC) 377. 
Term, 7717· to 7718a. 

Owners, petition filed by, 7649. 
Petitio'n to compel wate1· supply, 7560. 
Pollution of waters, punishment, 7577; (PC) 

1362. 
Powers, constructing works, 7765. 
Power.s of, conferred upon certain cities, 1109. 
Pre-existing contracts of landowners, 7676. 
Property, damage, inspection by engineer, 7715. 
Records, assessments, 7755. 

Fees, 7771. 
Joint ownership contract, 7763. 

. Report of depositories, 7758. 
Repeals, 8041. 
Reports to State Board of .water Engineers, 7612, 

7612a. 
Reservoir sites, 7580. 
Reservoirs, permits, requirements of Board of 

Water Engineers, 7500. 
Priority of date, 7496 to 7499a. 

Resistance of officer entering lands, 7738. 
Rights and privileges, 7676. 
Rights of way, condemnation, 7583. 

Over public lands, 7582. 
Road crossings, 7585. 
Rules and regulations for supplying water, 7570. 
Russian thistle, permitting growth prohibited, 

(PC)' 1360. 
Salaries, payment, 7640. 
Sales~ surplus water by water improvement dis

tricts, 7792. 
Water r!ghts, 7546. 

Salt water, storage, 7572. 
Sinking fund, 7712, 7713. 

Pro rata. share of landowners, 7735. 
State Board of Water Engineers, establishment, 

districts in two or more counties, 7726 to 7730. 
State Reclamation Engineer. See State Reclama-

tion Engineer. 
Streams, crossings, 7586. 
Surveys and maps by engineer,. 7686, 7687, 
Surveys, boundaries, 7645. 

Inclusion of lands, 76·!9. 
Taxation, 7649, 7658 to 7685. 

Assessment and equalization plan, 7791. 
Assessments, additional, 77ti3. · 

Collection, 7755. . 
Completion, examination and approval of 

assessment rolls, 1613. 
Increase or diminution, 7769. 
Levy, 7(',53. 

11 
Records, 77ti5. •tt: 
Release for inadequate service, 7768. 
Time of making, 7672. 
Validation, 7880-144. 

Assessors and collectors, accounts, 7671. 
Appointment, 7642. 
Assessment and cn.ualization plan, 7791. 
Audit of accounts, 77Gl. 
Authority to administer oaths, 7600. 
Bond, .7642, 7644, 7755. 
Deputies, 7643. 
Duties, 7658 to 7685. 
Election, 7642. 
Employment, 7652. 
Fees, 7791. 
Receipts, 7755. 
Records, 7669. 
Salary, 7643. 

Benefit plan, 7779 to 7788. 
Board of N]ualization. adjournments 7066. 

.Annual meeting, 7673. ' 

WATER IMPROVEMENT DISTRICTS (Cont'd) 
Taxation (Cont'd) ' 

Board of equalization (Cont'd) 
Appointment, meetings, etc., 7661. 
Compensation, 7668. 
Complaints, 7664. 
Correction of lists, 7663. 
Examination and approval of assessment 

rolls and lists, 7G67. 
Examination of witnesses on complaint, 

. 7664. 
Bearing on raised valuation, 7667. 
List of person refusing to certify return, 

7665. 
Lowering valuation, 7667. 
Notice of raised values, 7666. 
Oath of members, 7662. 
Records, 7661. 
Witnesses, authority to ·summon, 7663. 

Bond issue, interest 7695. 
Supplemental issue, 7697, 7698. , 

Cancellation of unearned portions, 7762. 
Collection, benefit plan. 7781 to 7788 .. 
Commissioners of appraisement, 7782 to 7788. 
Consolidating districts, 7778. 
Contest as to amount, 7807. 
Contracts with United States, 7653, 7789, 
Delinquent property, compensation of attor-

neys, 7683, 7683a. 
Deeds to purchasers, 7682; 
District clerk's fees on foreclosure, 7683. 
Foreclosure sale, addition of attorney'& 

fees, 7683a . 
Fraud in sale, 7682. 
Interest, 7684. 
Lien, 7675. 
Limitation of actions, 7675, 7G75a. 
Parties in suit to collect, 7681. 
Penalties, 7684. 
Preparation of record, 7677. 
Publication, 7679. 

Rolls, 7683a. 
Redemption before sale, 7685. 
Sale, 7681. 
Sheriff's fees, 7683. 
Suit by district, 7680. 
Tax deeds, 7681. 

Delinquent tax records, 7677, 7678. 
Due date, 7674. 
Election to determine mode, 7788. 

Determine plan of, 7779, 7807. 
Increase or diminution, 7769. . 
Interest and sinking fund, 7713. 

· Notes, payment, 76!l!.l. 
Notice of amount, 7807. 
Payment to depository, 7670. 
Return of unearned portion~, 7762 .. 
Seizure and sale of delinquent property, 7684. 
Sinking fund, 7712. 
Validation, 779U, 7880-144. 

Topographic maps, 7880-142. 
Transfer of interest in reservoirs ·to other dis

tricts, 7800. 
Validation, 7880-144. 
Warrants, compensation for directors, 7722. 

Concurrence of directors in ·making, 7640. 
Wastil)g water, penalties, 7606 to 7608. 
Water control and improvement districts, con-

version into, 7880-143. 
Water masters, employment, 7652 .. 
Water power, sale, 7790. 
Water rights, Inclusion of land, 7766, 7767; 
Water supply, charges, 7751. 

Charges to cities and towns, 7777. 
Contracts with users, 7752. 
Inadequate service, release of assessments, 

7768. 
Sale of surplus, 7792. 
Statement of amount required, 7531. 
Suits to, protect, 7798. 

WATER 1\fASTERS 
Water improvement dis.Yicts, employment, 7652". 

WATER POWER COl\IPANIES 
Capital stock, 1302(16). 
Franchise tax, 1302(88). 
Incorporation, 1302(32, · 33, 88), 

WATER WELLS 
Liens, removing property, (PC) 1556. 
WATERED STOCK 
Corporations, forfeiture of charters, quo war

ranto, 13ti3 to 135~. 
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WATERFOWL 
See Game. 

WATERS AND WATER COURSES 
Bee Drainage; Lakes,· Seawalls. 
.Abandonment of water rights, 7544. 
.Acquisition of lands for straightening streams 

by United States, G242. 
Acre foot defined, 7541. 
Appropriations, application, 74G7, 7492 to 7495. 

Attorney General, hearings, 7512. 
Cancellation of permit, 7474. 
Hearing on application, 7510. 

1\Iaps or plats to be furnished, 7494. 
Notice of application, 7508. 
Parks, etc., 7470a. · 
Perfecting, 7473. 
Permits, 7507. 

Alteration of works, 74!13. 
Constructive notice, 7518. 
Contents, 7G15. 
Revocation, 75Hl. 
Transmission to county clerk, 7516. 

Power, 'subordinate to irrigation, 7471. 
Prescription, 7502. 
Priorities, 7467, 7472, 7523, 7545. 
Project, amendment, 7504. 

Inspection by Board of Water Engineers, 
7G14. 

Rejection, 7503 to 7506. 
Time required for construction, 7519. 

Publication of notice of application, 7509. 
Purposes, 7470. 
Recording application, 7505. 
'Vater improvement district~, 77G5. 

Appropriator defined,· 7473. 
Artesian wells. See Artesian 'Veils. 
.Attorney General to represent Board at appro· 

priation application hearing, .7G12. 
Beds and bottoms, ownership, 4026. 
BenPficial use defined, 7476. 
Benefits to riparian owners, by impounding wa-

ters, 7545. · 
Board of Water Engineers, certified· copy of 

judgment transmitted to, 7513. 
Boundaries of state, laws applicable, 7618. 
Canals, obstruction or pollution, (PC) 1362. 
Channel and· dock corporations, 1478 to 1482. . 
Condemnation, lands already used for improve-

ment purposes, 7584. 
Conservation, 788~. 
Construction of gates and dams to prevent pol-

lution from salt water, 7551. 
Construction work, extension of time, 7537. 
Contracts for sale, when voidatile, 7553. 
Control and distribution as public duty, 7466. 
Corporations for irrigation, etc., acquisition of 

lands, 7594. 
Borrowing money, 7594. 
Directors or trustees, 1526, 7595. 
Disposition of unused lands, 7GIJ4. 

Corporations for storage, etc., 7552. 
Directors or trustees, election, 1526. 

Corporations to store water to prevent flowing 
into streams, 7572 to 7574. 

County boundary, venue, 11JIJ6. 
County tax levies, power of commissioners' court, 

2352. ' 
Crimes, pollution of water, (PC) G98. 
Crossings by gas and electric companies, 1436, 
Crossing streams for: purpose of water appro-

priations, 7586. 
Cubic foot per second ·of time, defineu, 7540. 
Deep water corporations. See Deep 'Vater Cor

porations. 
Diversion, 7581J. 

Unlawful, penalties, 7521, 7522. 
·without permit; misdemeanor, 7520. 

Drainage districts. See Drainage Districts.' 
Drainage for water appropriation project, 7502. 
Eminent· domain;;-7583. · 
l!'ailure to agree upon price, 7556. 
Failure to pay proportionate share of work on 

irrigation ditches, 7578. 
Fee for permits, 7532a. 
Fees, disposition, 7533. 

How paid, 7535. 
Limit, 7534. 

Floating logs, brands, 7360 to 7363. 
Flood . water, storage, diverting, punishment, 

(PC) 839. 

'28 'l'EX.lND.-114 

WATERS ANn WATER COURSES (Cont'd) 
l!'orfeiturc of water rights, 7544. 
Fresh water supply districts. See Fresh Water· 

Supply Districts. 
Head gates, interference with, punishment (PC) 

841. ' 
Hearing on petition to compel water supply, 

7561, 7562. 
Hours of labor on public water courses (PC)> 

1579 to 1581. ' 
Hydro-electric power project, presentation, 741J6a. 
Impounding waters, benefit to riparian owners 

7545. . ' 
Improvement districts in home. rule charter cities 

1179, r 

In~unction ag'tlinst misappropri~tion, 7550. 
InJuries to irrigation works,. 7576. · 
Irrigation. See Irrigation; Irrigation Districts. 
Johnson Grass, 7598, 751JIJ; (PC) 1360. 
Judgments affecting water rights, copy to Board' 

of Water Engineers, 7513. 
Levee construction, approval of State Reclama

tion Engineer, 8028. 
Levee improvement districts. See Levee Im-
. provement Districts. 

Levees, laws applicable, (PC) 1363. 
Lien for sale or lease of water rights, 7546, 7553. 
Measurement of flowing water, 7538, 7540. 

Static water, 7G31J, 7541. · 
Streams by State Board of Water Engineers, 

7524, 7525. 
llfining claimant on public lands, 5400. 
Misappropriation of water, 75-!IJ. 
Navigable streams defined, 5302. 
Navigation districts. See Navigation Districts. 

. Obstruction, (PC) 1356. 
Crime, (PC) 697 . 
Fish ladders, construction and repair, (PC)· 

951a. 
Oil . and gas development on gulf lands, 5353 to• 

5366. 
Ownership in people of state, 4026. 
Permanent water right, defined, 7550. 

Failure of, punishment, (PC) 840. 
Permits, diversion into another stream, 751JO. 
Petition to compel water supply, 7560. 
Petroleum, oil, etc., deposited in water, as crime, 

(PC) 61J8. 
Pollution, (PC) 697, 698. 

Canals, (PC) 1362. 
City water supply, 1175(11J). 
Construction of gates and dams to prevent,. 

7551. 
Punishment, 7577. 
Salt water, storage to prevent flowing into. 

streams, 7572 to 7574. 
State Board of Health, duties, 4444. 

Pollution of streams from oil and gas develop
ment, 5351. 

On gulf lands, 5366. 
Possessory rights under contract, 7555. 
Presentation fee, 7532a. 
Proration of water in ·case of shortage, 7557 ,. 

7558. 
Public employlis, hours of labor, 5165. 
Public lands, lessees, obtaining water rights, 

5334. . 
Railroad crossings, repair, 6320. 
Rates, fixation by State Board of Water Engl

neers, 7563. 
Reclamation works, authority of Secretary of. 

Interior, 7587. 
Removals, State Board· of Water Engineers, 74tH .. 
Rents and assessments, prior to water impro\'e

ment district, limitation of actions for; 7676. 
Reservoirs; 'See Reservoirs. 
Right of way and reservoir sites on public lands,. 

7582. 
Rio Grande Agreement, 7466a to 7466d, 

, Riparian rights, recognition, 7611J. 
Rules and regulations for supplying water, '7570. 
Russian thistle, 71\08, 7G91J; (PC) 13(',0, 
Sale and lease by corporations, 7553. 
Sale of water rights, 7546. 

Without authority, 7554. 
State Board of ·water Engineers, accounts ·of fees, 

collected, 7532a. 
Adjournment of hearing on petition to com

pel water supply, 7566. 
Appeal from condemnation by, 7G30. 
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WATERS AND :WATER COURSES (Cont'd) 
State Board of Water Engineers (Cont'd) 

Appeal from decision of, 7507. 
Petition to compel water supply, 7564. 

Application for reservoir as affecting prior
ity, 7496 to 7499a. 

Appointment, 7478, 7481. 
Appropriations. See this title, · Appropria· 

tions. 
Approval of bonds, water control and im-

provement district, 7880-139. -
Water improvement districts, 7705. 

Artesian wells, abatement, 7601. 
Record transmitted to, (PC) 848. 
Reports .of tests, 7614, 7615. 

Bond, 7480. 
Chairman, appointment, 748.3. 
Compensation for rights of way and reser~ 

voir sites on private lands, 7582. 
Condemnation of works, 7520. 
Construction work, extension of time, 7537. 
Continuation, 7477. 
Disposition of fees, 7533. 
Diversion of waters, permit, 7590. 
Drainage for water appropriation project, 

7502. 
Duties, 7528. 
Eminent domain, 7583. 
Employes, 7586. 
Entry on lands of another, 7581. 
Fees, collection of, 7532, 7.532a. 

How paid, 7535. 
Limit, 7534. 
Presentation and permit, 7532a. 
Presentation of reservoir project, 7497 to 

7499. 
Hearing before, 7565. 
Hearing on petition to compel water supply, 

7561, 7562. 
Impounding waters, determination of benefits 

to riparian owners, 7545. 
Investigation of, water control and improve

. ment districts, 7880-13!). 
'Vater impro\·ement districts, 7799. 

Irri~ation, rejection of applications, 7506, 
Requirements, estimates, 7528. 

Judgment affecting water rights; copies to, 
7513. 

Judgments, orders or decrees, certified copies, 
7569. 

Measurement of streams, 7524, 7525. 
Office, 7489. 
Organization, 7483. 
Permit for alteration ·of water appropriation, 

74!)5. 
Permit to appropriate, 7473, 7474. 
Petition to compel water supply, 7560. 
Power, development by impounding flood wa-

ters, application, 7496a. 
Powers, 7488. 
Qualification of members, 7479. 
Quorum, 7484. 
Hates, fixation of, 7563. 
Records, 7527. 

Artesian wells, 7005. 
Removal of members, 7481. 
Report o·f organization of water improvement 

districts, 7799. 
Reports, 7526. 
Reports to, 7612, 7612a. 
Reservoirs, permit, requirements, .7500. 

Survey of sites, 7524, 7525. · 
Time for ·construcfion, 7ii36. 

Rules and regulations, 7531. 
Use of natural streams in delivering wa-

ters, 7548. 
Salaries, 7482. 
Seal, 7488. 
Secretary, 7485, 7487. 
Sessions, 74!)1. 
Suits by, 7()00. 
'l'opographic maps to water control and im

provement districts. 7880-142. 
Traveling expenses, 7190. 
'Vater c?ntrol and improvement districts, ap

pomtment of directors, 7880-22. 
Bond issue, approval, 7880--85. 
Jurisdiction on. bearing to establish 

7880-21. ' 
Order for formation, 7880-13. 

·water rates and charges, 7547. 

WATJ<":RS AND WATER COURSES (Cont'd). 
State Board of Water Engineers (Cont'd) 

'Vater waste, prevention, 7606 .to 7609. 
'Vitnesses in hearing before, 7565. 

State ownership of rivers, lakes, etc., 4026. 
State reclamation· engineer. See State Reclama· 

tion Engineer. 
Storage of salt water, 7572 to 7574. 
Surface waters, diversion or impounding, 7589a. 
Surplus water, return, 7579. 
Surveys, on navigable streams, 5302. 
'l'aking water from nuisance as offense, (PC) 843. 
'l'elegraph poles, etc., in public waters, 1416. 
Title to in state, 7467. 
'l'itle to river beds in cities and towns, 7467a. 
Toll road crossings,-145!). 
Unauthorized use, 7575. 
Unlawful taking, punishment, (PC) 838. 
Use of banks and beds of natural streams in de

livering water, 7548. 
Use of water, restriction, 7543. 
Users of water, reports to State Board of Water 

·Engineers, 7612, 7612a. 
Vested rights, 7469, 7558. 

Unaffected by legislation, 7620. 
Waste, defined, 7002. 

Penalties, 760() to 7608. 
Wasting water as offense, (PC) 844. 
Water control and improvement districts. See 

\Vater Control and Improvement Districts. 
Water control and preservation districts. · See Wa

ter Control and Preservation Districts. 
Water divisions of state, 7475: 
Water improvement districts. See Water Im

provement Districts. 
Water power, sale by water improvement dis

tricts, 7700. 
\Vater right defined, 7542. 
Water supply, cities, 1015(30). 

Deposit for installing service, (PC) 1054. 
Failure to test as crime, (PC) 699. 
Meters, discontinuance, etc., (PC) 1055. 

Diverting from, (PC) 1056 . 
Misreading, punishment, (PC) 1057. 

Poisoning of, punishment, (PC) 1197. . 
\Vaterworks, cities, 1015(43). 
Works, injury, (PC) 13()1. 

WATERSHEDS 
Cities, etc., condemnation of land for, 1109b. 
WATERWORKS 
Cities, etc. See Cities, Towns and Villages. 
Corporations for storage of water for, 7552. 
Storage of waters, 7468. 
Taxation, 7150 (9). 

WATERWORKS COMPANffiS 
Capital stock, 1302 (16). 

Subscription and payment, 1310, 1311, 
Citiee, extension. of service, 1175 (30). · 
Franchise tax, 1302 (88). 
Gross receipts tax, 7060. 
Incorporation, 1302(32, 88), 
Occupation tax, 7047(19). 

WEA1>0NS 
Accused resisting arrest, affecting punishment, 

(PC) 341. 
Aiding escape of prisoner in custody of officer, 

(PC) 329, 330. 
Arms defined, (PC) 347. 
AssauH and battery with, (PC) 1140. 
Assault with prohibited weapon, (PC) 1151. 
Carrying, church or assembly, (PC) 485, 486. 

Elections, (PC) 257. 
Into jail to aid escape, (PC) 326. 

City regulations, 1015(22), 1068. 
Display, disturbance of the peace, (PC) 474. 
Dope seller, carrying, (PC) 488. 
Drill with, 5786. 
Home Guard, right to use, 0144. 
Live Stock Sanitary Commission's ~nspectors, 

right to carry, 7038, 7039. 
l\Iilitia officers, may prohibit sale, etc., 5835. 
Parade with, 5786. 
Rangers, state, equipment, 6GG8. 
Resisting arrest, affecting punishment, (PC) 338 

to 340. 
Hobbery with, (PC) 1408. 
Sale, etc., to minors, (PC) 489. 
Shooting in public places, (PC) 480. 
State .Juvenile Training School, furnishing to in

fant to escape, (PC) 33!. 
Punishment of inmates. 5130. 
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WEAPONS (Cont'd) 
Taxation, dealers, 7068. 
,Unlawfully carrying, (PC) 483, 484. 

Arrest without warrant, (PC) 487. 
Unlawful sale or pledge of military property, (P 

C) 147. 

WEBB COUNTY 
Brand for horses and cattle, 6891. 

WEEDS 
Removal' in cities, 1015(23). 

WEEK 
School week, 2906. 

'iYEIGHTS AND MEASURES 
Acre. 5730. 
A,cre. foot defined, 7541. 
Appeals from public weigher, 5694. 
Avoirdupois weights, 5731. 
Barrel, standard for liquids, 5732. 

Weight of particular commodities, 5734. 
Beams, inspection, 5695, 5725, 5726. 
Bread, city regulations, 1015(6). 

Weight of, (PC) 719. 
Breaking seal on incorrect measure, (PC) 1109. 
Bushel, standard for solids, 5733. 

Weight of particular commodities, 5734. 
Chain of ten varas, 5295. 
Charges against city sealer, hearing, etc., 5721. 
Chief deputy, duties, 5705. 

Expenses, 5706. · 
City, appointment of public weighers in, 5681. 

Bread regulations, 1015(6). 
Sealers, charges against, 5721. 
Standards, certified for, 5718, 5719. 

Copies furnished, 5715. 
Inspection, 5716. 

Weighers, appointment, duties, etc., 1015(5). 
Cloth, 5730. 
Coal. anthracite, 5734. 

Scales, 5912. 
Commissioner, appeal to from weigher, 5694. 

Beams, inspection, 5695. 
Bonds approved by, public weigher and dep· 

uties, [i(',S7. 
Special weighers, 56!l2. 

Certificate of authority issued by, 5690, 5695. 
Charges against city sealer, 5721. 
Chief deputy, 5705. 
Condemnation of false weights and standards, 

5717. . 
Deputies, 5705. 
Duties, 5695, 5707. 
Enforcement of law, 5705. 
Expenses, 5706. 
Fees, 5728. 

Inspection of scales, etc., 56!l5: 
Testing of weights, etc., 5728. 

Forms prescribed by, record of weights, 5698; 
(PC) 1049. 

Weight certificates, 5696. 
Inspection, standards of cities, 5716. 

Weights, etc., 5695, 5725, 5726. 
Instructions to sealers, 5708. 

Noncompliance, punishment, (PC) 1035. 
Investigation of conditions, 5707 •. 
Peace officer, 5710. 
Records, 5711. 
Report to Governor, 5707. 
Review of weights, etc., 5694. 
Re-weighing ordered by, 5701. 
Sealers' and inspectors' reports, 5722, 5723. 

Failure to give, punishment, (PC) 1035. 
Standards, certified for citi\)s, 5718, 5719. 

Custody, 5713. 
Inspection of, 5716. 

Supervision, local sealers, 5722. 
Public weighers, 5694. 
Weights and measures, 5717. 

Suspension or dismissal of public weighers, 
5702. 

Testing of weights, etc .. 5728. 
State institutions, fi720. 

Tests directed by, G726. 
Tolerances and specifications, 5714. 
Violations of law reported to, 5723. 

Commission merchants, employment of other than 
public weigher prohibited, 5703. 

Compresses. weight certificates, 5680. 
Condemnation, false devices, 5717. 

Incorrect weights, etc .. 5727. 
Contracts governed by, 5736. 

WEIGHTS AND MEASURES (Cont'd) 
Cord, 5734. 
Cubic foot per second of time defined, 7540. 
Department abolished, functions vested in Com-

missioner of Agriculture, 5611, § 1. 
Enforcement of law, 5705. 
Expenses; commissioner and deputies, 5706. 

Standards certified for cities, 5718, 5719. 
Factors, employment of other than public weigh

ers prohibited, 5703. 
Failure to regard unit of measurement, liability, 

5735. 
False certificates, punishment, (PC) 1050, 1051. 
False devices, sale of, 5717: 
False packing, punishment, (PC) 1114. 
False weights, etc., (PC) 1037. 

Railroads, (PC) 1686. 
Repair by owner, 5727. 
Shipping at, punishment, (PC) 1053. 

Feeding stuffs, 3881. 
Fees. 3946, 5728. 

City weighers, 1015(5). 
Inspection of scales, 5695. 
'.resting of weights, etc., 5728. 

Fertilizers, boxes or packages, 106. 
Fish, oysters, etc., inspection, 4018. 
Flour mills, 5704. 
Flowing water, 7538, 7540. 
Fruits and vegetables, containers, 109. 

Grades and packs, 110 to 118. 
Gallon, liquids, 5732. 

Solids, 5733. 
Game, inspection, 4018. 
Gasoline and petroleum products, (PC) 1108, 1109. 
Half-bushel, standard for solids, 5733. · 

'\Yeight. of particular commodities, 5734. 
Hogshead, standard for liquids, 5732. 
Hundred weight, 5731. 
Inspection, beams, 5695. 

Expenses, 5706. 
Frequency, 5726: · 
Game, Fish and Oyster Commissioner, 4018. 
Gasoline and petroleum products, (PC) 1109. 
Jurls.diction; local sealers, etc., 5709, 5726. 
Manner, 5726. 
1\Iarking and tagging. 5727. 
Measuring devices. 5695, 5725, 5726, 
Records, 5698; (PC) 1049. 
Scales, etc., 5695, 5725, 5726. 
Standards, cities, 5716. 

Warehouses, 5602. 
Warrant unnecessary, 5726. 
Weights,· measures, etc., 5695,' 5725, 5726. 

Inspectors, duties, 5723. 
Expenses, 5706. 
Hindering, punishment, (PC) 1038. 
.TurisdictTon, 5709: 
Records, 5711. ' 
Reports to ·Commissioner, 5723. 
Scalers, service as, 5705. 

Legal standards, 5730. 
Lengths, 5730. 
Links,· 5730. 
Local scalers, hindering, punishment, (PC) 10~8. 

Inspection, 5726. 
Instructions from Commissioner, noncompli-: 

ance, punishment, (PC) 1035. 
Jurisdiction, 5709. 
Peace officer, 5710. 
Records, 5711. 
Reports to Commissioner, failure to give. 

punishment, (PC) 1035. . r:~ _ 
Standards, copies furnished to Cities, ;.>~1n. 

Marking of scales, measures, etc., 5724, 5727. 
Mark on weighed commodity, 5700. 
Mile, 5730. 
Mill products, f.ailure to label container, punish--

ment, (PC) 1044. 
1\Iines, (PC) 1604, '1605. 
Owner may weigh own produce, 5704. 
Oysters, (PC) !l37a, 938. 
Peck, standard for solids, 5733. 
Penalty for weight by other than public weigh-

er, 5703. 
Perch, 5730. . 
Person defined, 5729. 
Pole, 5730. 
Pound as standard, 5731. 
Private weigher, 5704. 
Pro<luce piled or stored separately, 56!l9. 
Public weighers, absence of, 5704. 

Appeal to Commissioner,. 5694. 
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WEIGHTS AND-MEASURES (Cont'd) 
Public weighers (Cont'd) 

Appointment, 5681. 
Recommendations, 5682. 

Bonds, appointed weighers, 5687. 
County officers, 5683a, 5683b. ·· 
Deputies, 5601, 5692. 
Filing of, 5689. 
Precinct weigher, 5688. 
Special weighers, 5692. 

Carelessness, reweighing, 5701. 
Certificate of authority, 5690, 5695. 
Certificates, 5680, 5606; (PC) 1048. 
Commissioner,· supervision, 5694. 
Commission merchants' employment of, 5703. 
Compliance with law, 5693. 
Counties, abolishing elective office, 5686. 

Creation of offices in, 5683a, 5683b. 
Election in, 5683. 

Definition, 5680. 
Deputies, bonds, etc., 5691. 

Certificate of authority, 5690. 
Qualifications, 5684. 
Special weighers, 5692. 

Dismissal, etc., 5702, 5989. 
Duties, (PC) 1047. 
Election, abolishing elective office, 5686. 

Counties, 5683, 5683a, 5683b. 
Factors' employment of, 5703. 
Fees, 3946. 

Payment by, 5695. 
li'raud, reweighing, 5701. 
1\ialfeasance or misconduct, suspension, etc., 

5702; 5989 .. 
.Oath, 5689. 

County weighers, 5683a, 5683b. 
Special weighers, 5692. 

Precinct weighers, bonds, 5688. 
Election, 5683. 

·Qualifications, 5684. 
Records, 5698; (PC) 1049. 
Removal, 5702, 5989. 
Re-weighing or re-measuring, 5694, 5701. 
Seals, 5697. 
Special, 5692. 
Supervision, 5694. 
Suspension, 5702, 5989. 

Proceedings, charges, bearing, appeal, 
etc., 5702. 

Term, 5685. 
Violations of law, (PC) 1052. 
Weight by others prohibited, 5703. 
Weight certificates and sheets, 5680, 5696; 

(PC) 1048. 
'Real estate, 5730. 
'Records, Commissioner, 5711. 
Removing tag of sealer, punishment, (PC) 1036. 
Repair of false weights, measures, etc., 5727. 
Re-weighing, 5694, 5701. 
Rod, 5730. 
. Sale, false devices, 5717. 

Scales, etc., testing and sealing essential to, 
5725. 

:Sealers, appointment, 5705. 
Certified standards only used, 5718. 
Charges against city sealer, 5721. 
Coal wagons stopped without warrant, 5726. 
Condemnation and seizure of incorrect 

weights, etc., 5727. 
Delivery wagons stopped without warrant, 

5726. 
Duties, 1)723. 
Expenses, 5706. 
Fees, 5728. 
Eiudering, punishment, (PC). 1038. 
Instructions, 5708. · 

Local sealers, noncompliance, punishment, 
(PC) 1035. . 

. Junk dealers stopped without warrant, 5726; 

.Jurisdiction, 5709. 
Marking and tagging, 5727. 

Removing tag, punishment, (PC) 1036. 
Peace officers, 5710. 
'Records, 5711, 5723. 
Removal of tag, punishment, (PC) 1036. 
'Reports to Commissioner, 5722, 5723. 

Failure to give, punishment, (PC) 1035. 
Wcig-hfs, 5098; (PC) 1049. 

Record of; 5711. 
R ulcs and regulations, 5708. 
:Scales, etc., sub.Je<:t to inspection, 5725. 

WEIGHTS AND MEASURES (Cont'd) 
Sealers (Cont'd) 

Sealing and marking, 5724. 
Unlawfully · sealing, punishment, (PC) 

1041. 
Standards, certification by Commissioner, 

5718. 
Copies furnished to cities, 5715. 
Preservation of copies used, 5723. 
Test of, 5712. 

Supervision of local sealers, 5722. 
Testing weights and devices, 5726. 

Fees,· 5728. 
Refusal to permit, punishment, (P~) 

1039. 
Test of standard used, 5712. 
Unlawfully sealing, punishment, (PC) 1041. 
Vendors stopped without warrant, 5726. ' 
Warrant unnecessary, 5726. 

Seals, breaking, gasoline and petroleum products, 
(PC) 11G9. 

Public weighers, 5697. , 
Seizure of incorrect weights, etc., 5727. 
Shipping at false weight, (PC) 1053. 
Special weighers, 5692. 
Square mile, 5730. 
Standards, avoirdupois weight, 5731. 

Barrels, 5732. 
Weight, particular' commodities,· 5734. 

Bushel, 5733. 
Weight, particular commodities, 5734. 

Certification, 5712, 5713. 
Cities, certification for, 5718, 5719. 

Copies furnished to, 5715. 
Correction and inspection, 5716 . 

Cloth, measurement, 5730. 
Custod'y, 5713. 
Failure to regard unit of measure, punish

ment, (PC) 1042. 
Feeding stuffs, 3881. 
Gallon, liquids, 5732. 

Solids, 5733. 
Half bushel, 5733. 

Weight, particular commodities, 5733. 
Hogshead, 5732. 
Hundred weights, 5731. 
Land, measurement, 5730. 
Legal, 5730. 
Length, 5730. 
Links, 5730. 
Liquids, 5732. 
Mile, 5730. 
Original, use of prohibited, 5719. 
Particular commodities, 5734. 
Peck, 5733. 
Preservation of copies by sealer and inspector, 

5723. 
. Solids, 5733. 

Submission to National Bureau 'of Standards 
for certification, 5713. 

Surface, measurement, 5730. 
Test of, 5712 . 
Ton, 5731, 5734. 
Troy weight, 5731. 
Warehouses, 5602. 
Weights, 5731. 

State certificate of weights and measures, 5696; 
(PC) 1048. 

State institutions, tests fQr, 5720. 
Static water, 7539, 7541. 
Tag attached to weighed commodity, 5700. 
Tests, Commissioners' duties, 5705, 5707, 570~ 

Devices subject to inspection, 5726. 
Expenses, 5706. 
Fees, 5695, 5728. 
Frequency of, 5726. 
Jurisdiction of sealers, inspectors, etc., 5709. 
Local sealers, 5726. 
Manner of, 5726. 
Marking and tagging, 5727 . 
Records, reports, etc., 5711. 
Refusal to permit, punishment, (PC) 1039, 

1040. 
Scales, etc., subject to, 5725. 
Sealing and marking, 5724. 
Standards, 5712 to 5719. 
State institutions, ()720. 
'Varrant unnecessary, 5726. 

Tolerances and specifications, establishment of, 
5714. . 

'l'on, 5731, 5734. 
Torpedo sand or gravel, 5734. 
Troy weight, ounce, pound, 5731. 
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WEIGHTS AND l\IEASURES (Cont'd) 
Unit of measurement, failure to regard, U735; 

(PC) 1042. 
Parties, contract, (PC) 1043. 

Unlawfully sealing, punishment, (PC) 1041. 
Vara, Spanish, ()730. 
Violations of law, report to Commissioner, 5723. 
Warehouses, G602. 

'Varehouse receipts, issuance authorized, 5611. 
Weight' certificates, G680. 

Warrant unnecessary to inspection, 5726. 
Weighing devices, inspectii1g, G72:J, U726. 
Weight certificates, false certificates, (PC) 1050, 

1051. 
Form prescribed by Commissioner, 5696; 

(PC) 1048. 
Issuance, 5680. 

Noncompliance with law, (PC) 10::i2. 
Seal impressed on, 5697. 

Weight slieet, issuance, 5680. 
Issuance .without compliance with law, (PC) 

10::i2. 
Yard, 5730. 

WEIRS 
Fish ladders, construction and repair, (PC) 951a. 
WELLS 
Artesian wells. See Artesian Wells. 
'Cities, etc., condemnation of land for, 1109b. 
City ownership, 1175(15). 
Corporations for drilling, incorporation, 1302 (38) 
County construction, 818. 
Liens. See Mechanics' Liens. 
Oil, corporations for storage of salt water, etc., 

from, 1508 to 1512. · 
Rice companies, 1302(28). 
Water, poisoning of, (PC) 1197. 
Water supply in cities, 1109. 

WHARF COMPANIES 
Employ~s. wages, 5155. 
Incorporation, 1302(81). 

WHARTON COUNTY 
Brand for horses and cattle, 6891. 
Hunting with dogs, (PC) 880. 
Inspection of hides and animals, exempt, 7005. 
Running at large, horses, cattle, etc., 6955. 
Stock Iil.'w election, 6954. 

WHARVES . 
Channel and dock corporations, 1478 to 1482. 
Cities, etc., 1184, 1186. 

Condemnation of land for, 1109b. 
Construction, 1100b. 
Home rule charter cities, 1175(13, 33). 

City ownership, 1175(15). 
Deep water corporations, 1483 to 1494. 
Discrimination in rates, Railroad Commission's 

prevention of, 6445. 
Employ~s, interference with, (PC) 1094 to 1100. 
Foreign crews at work on, restricting work of, 

(PC) 1116. 
International trading corporations, 1G27. 
Railroad Commission's power and authority, 6445. 
Transportation companies, ownership by, 1302(77). 

WHEAT 
Standard bushel, 5734. 

WHEAT FLOUR 
'Veight, standard, 5734. 

WHEELER COUNTY 
Brand for horses and cattle, 6891. 
County court, 1970-276 to 1970-285 .. 
Inspection of hides and animals, exempt, 700:1. 
'Stock law election, 6954. 

WHEELS 
J"ury wheel, 2095, 2096, 2100, 2101. 
Keeping or exhibiting for gaming, (PC) 619,' 625. 
Violating jury wheel law, (PC) 417, 418. 

WHIP 
Ass.ault committed with. (PC) 1147. 

WHIPPING 
Prisoners, (PC) 349. 

WHISTLES 
Deer called by, punishment,. (PC) 923(g). 
Locomotive, blowing of, 6371. 
Railroads, failure to sound, (PC) 1672. 

WHITECAPPING 
Defined, (PC) 1303. 
Punishment, (PC) 1303. 

WHITE FLY 
Nuisance, proceedings, 120 to 125. 

WHITE HELI,EBORE 
· Labels, sale, etc., without, (PC) 726. 

WHOLESAT,E DEALERS 
Incorporation, capital stock, 1302(40). 
License, failure to procure, (PC) 936. 

WHOOPING COUGH 
Public vehicles, exclusion from, 4477(58). 
School children, exclusion, 4477(15). 

WHOOPING CRANE 
Closed season five years, (PC) 883. 

WICHITA COUNTY 
Brand for horses and cattle, 6891. 
County court at law, 1970-153 to 1970-166. 
Stock law election, 6954. 

WICHITA FALLS STATE HOSPITAL 
Laws applicable to; 3187. 
Name changed, 3185. 

WIDOlVS 
Bee Descent and Distribution; Executors and 

Administrators. 
Administration of community property, 3661 to 

3683. 
Allowance to, from estate of decedent, 3476 to 

3484. 
Chil!l Ia bor, 5181. 
Employment of children of widows in needy cir

cumstances, (PC) 1G77. 
~xempt property of decedent, setting apart to, 

3485 to 3501. 
Homestead. See Homestead. 
Marriage, community administration, 3679, 3680. 

WIFE , 
See Husband and Wife. 

WILBARGER COUNTY 
Brand for horses and cattle,' 6891. 
Stock law election, 6954. 

WILD ANIMALS 
See Game and titles of the parlicula.r a71li,mail8. 
Bounties for destroying, 190a, 192. • 
Destruction by poison, l!JO. 

WILD BIRDS 
See Game and t,itles of the particular bird8. 
Destruction by poison, 190. 

WILD CATS 
Bounties for destroying, 190a, 192. 
Destruction by poison, 190. 
WII,D GAME 
See Game. 

WILLACY COUNTY 
Aid for protection against overflows, 7880-148 to 

7880-153. 
Criminal district attorney, election, 322. 
Criminal district court, (CCP) G2----tl2 to 52-91. 
Killing tUrkeys in, prohibited, (PC) 916. 

WILLFUL BURNINGS 
Bee Arson. 
Arson rules applicable, (PC) 1317. 
Attempts. (PC) 1326. 
Boards, (PC) 1318. 
Boats. (PC) 131!J. 
Bridg-es .. (PC) 1320. 
Buildings other than· house, (PC) 1318. 
Completion of offense, (PC) 1319, 1321. 
Corn. (PC) 1318. 
Death ensuing from, murder, (PC) 1325. 
Fences, (PC) 1318. 
Flax, (PC) 1318. 
Fodder, (PC) 1318. 
Forest, cutover. brush or grass lands, (PC) 1329, 

1330. 
Grain, (PC) 1318. 
Grass. in inclosure of another, (PC) 1327. 

Preventing escape of sparks, (PC) 1329. 
With. intent to injure, (PC) 1328. 

Hay, (PCl 1318. 
Lumber, (PC) 1318. 
Personal Injury caused by, double punishment, 

(PC) 1324. 
Personal property insured, (PC) 1322. 
Personal property of another, (PC) 1323. 
Prairie, (PC) 1321. 
Ships, (PC) 1319. 
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WILLFUL BURNINGS (Cont'd) 
Sparks, prc\'enting escape of, (PC) 1329. 
Vessels, (PCJ 1319. 
Wood, (l'C) 1318. 
Woodlands, (PC) 1321. 

WILLFUL IN JURIES 
Workmen's Compensation Law, 8309, § 1. 

WILLI<'UL :NEGLIGENCE 
Workmen's Compensation Law, fellow servants, 

8306, § 1. 
WILLIAl\ISON COUNTY 
Brand for horses and cattle, 6891. 
District attorney, office abolished, 322a. 
Fishing, sale of fish, etc., prohibited, (PC) 955. 
Inspection of hides and animals, exempt, 7005. 
Protection of beaver, otter and fox, (PC) 923pp. 
Slaughter of cattle, exempt, 6910. 
Stock Jaw election, 6054. 

WILLS 
See Descent and Dis.tribution; Executors and Ado 

ministrators . . 
Administration under will, 3433 to 3451. 
Admission of certified copy of recorded testimo-

ny, 3351. 
After-born children, 8291. 
Age of testator. proof of, 3348. 
Attestation, 8284, 8301, 8303. 

Foreign, 8302. 8304. 
Bequests. See this title, Devises and bequests. 
Cancellation, 8285. 

Fraud or forgery, limitation of actions, 5536. 
Certified copies, record, 8300. 
Children, death before testator, 8295. 

Descendants, 8204. 
Posthumous and pretermitted, 8291 to 8293. 

Citation, contents and issuance, 3333. 
Service, 3334, 3336. 

Validation, 3334a. 
Clerks of court, attestation, 8301. 
Codicil, 8285. 
Community proJ>erty, disposition, 8298. 
Contests, 8288. 

Limitations, 51>34. 
Temporary administrator, 3378. 

Contribution between devisees and legatees~ 8291, 
8292. 

Conveyances of particular estate not to affect re-. 
mainder, 1290. 

Corroboration of subscribing witness, 8297. 
Custody, 8299. · 
Death of testator, proof of, 3348. 
Debtor as executor or administrator, 3451. 
Deposit with county clerl~. 8209. 
Depositions, 3313. 
Devisees and legatees, bonds for administration 

of estate, 34-!3 to 3447. 
Liability to creditors, :!529. 
Married women, registration, 6647. 
Partition and distribution of decedents' es-

tates, 3598 to 36.13, 3641. 
Property delivered to, order for, 3450. 
Rights of, administration, 3357. 
'l'itlc vesting in, 3314. 
Withdrawing estate from administration, 3457 

to 34fi5. 
Devises and bequests, corporations, misnomer, 

1307. 
County law libraries, 1701. 
County libraries, 1680. 
Eleemosynary institutions, 003. 
Fee simnlc estate, 1291. · 
Lapse, 8295. 
Property subject, 8282. 
Separate property of husband and wife, 4613, 

4fi14. 
SubRcribing witness. 82!)(',, 82!\7. 

Discovery nfter grant of aclmini><trRtion, 336!. 
Evidence of probate proceedings, 3313. 

Prima facie evidence, 8302, 
Nonexistence of heirs, 3272. 

Execution, proof of, 3348. 
Executor, bond, 3366. 

Letters, 33115. 
Fee simple, where deemed devised, 1291. 
Foreign trustee. 8~05. 
Foreign wills, clerks of court, delivery to, 8303. 

Contest, 8301. 
Evidence, 8302. 
Executor, bond, 3366. 
Letters. 3!l!l:). 
Probate. See this title, Probate. 

WILLS (Cont'd) 
Foreign wills (Cont'd) 

Proof, 8301 to 8304. 
Record, 8301 to 8305. 
Sales, power, 8305. 
Take effect when, 8303. 

Forgery, (PC) 980. • 
Guardians, appointment, 4119. 
Hereditaments, subject to devise, 8282. 
Holographic wills, 8284. 

Proof of, 3344, 3345. 
Husband and wife, powers under will, 8298. 
Inheritance tax, property passing by will, 7117. 
Lapse. of legacy or devise, 8295. . 
Last sickness, requisite of noncupative w11l, 8287. 
Mariners, · 8290. 
Marriage, proof, 3348. 
Mental capacity, proof, 3348. 
Military service, 8290. 
Nuncupative, 8286 to 8289. 

Notice, 8288. 
Personal property, 8290. 
Place of making, 3346. 
Probate. See this title, Probate. 
Proven when, 8288. 
Requisites, 8287. 
Soldiers and sailors, 8290. 
Testimony reduced to writing, 8289. · 
Time of making, 3346. 
Witnesses, 3347. 

Obliteration, revocation, 8285. 
Perpetuation of testimony in probate proceed

ings, 3742. 
Personal property, nuncupative wills, 8290. 

Subject to bequest, 8282. 
Posthumous child, 8291 to 8W3. 
Pretermitted children, 8291 to 82!\3. 
Probate, application,· by whom made, 3339. 

Application, contents, ~29. 
Contents, nuncupative will, 3331. 

'Vhere will cannot be produced, 3330. 
Will filed with, 3329. 
·written and filed, 3328. 

Before death of testator void, 3292. 
Certified copy of recorded testimony as evi

dence on appeal, 3351. 
Citation, 3338. 

Contents, nun<'upative will or will not 
producable, 3335. 

Servic.e, necessity for, 3338. 
Personal, 3336. 
Posting, 3334. 

. Proof of, 3348. 
Publication, 3337. 
Validation, 3334a. 

Compelling production of will, 3308. , 
Depositions, 3351. · 
·Devise or bequest to subscribing witness, 8297. 
Evidence, 3313. 
Execution, direction, test and return, 3309. 
Facts to be proved, 3348. 

· Fees to County Judge, 3925. 
Foreign will, 3352, 8301 to 8304. 

Contest, 8301. 
Evidence, 8302. 

Holographic will, affidavits or depositions of 
witnesses to handwriting of testator, 3344, 
3345. 

jurisdiction, county courts, 3290. 
District Courts, 1907, 3291. 

Nuncupative, application for, 3331. 
Citation, contents, 3335. 
Proof, 3347. 
Time for, proof, 3346. 
'Yitnesses, 3347. 

Order, 3351. 
Perpetimtion of testimony for use in, 3742. 
Proof of, holographic wills, 3344, 3345. 

Subscribing witnesses, 3344, 3345. 
'Viii not produced, 3345, 3349. 
'Vill produced, 3344. 

Record, books, 32ll5 to 3301. 
Will and testimony, 3351. 

Testimony, reduction· to writing, 3350. 
Time for. 3326. 
Venue, 3203. 

Property, subject to devise, etc., 8282. 
Real estate, subject to devise, 8282. 
Record, 8300. -

Foreign, 8301 to 8305. 
Remainders, subject to devise, 8282. 
Requisites, 8283. 
Residence, requisite of nuncupative will, 8287. 
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WILLS (Cont'd) 
Reversions, subject to devise, 8282. 
Revocation, 8285. 

Proof of non-revocation, 3348. 
Sailors and seamen, 8290 .. 
Separate property of husband or wife, 8298. 
Signing, S!S3. 
Soldiers, 8290. 
Testamentary capacity, 8281. 

Proof of, 3348. 
Testamentary trustees, foreign trustee, 8305. 

Trust companies acting as, 4982. 
Testimony as to transactions with testator, 3716. 
Trust companies, as testamentary trustees, 4982. 
Unborn children, 8291. 
Who may make, 8281. 
'Yitnesses, 8283, 8284, 8287. 

Devises and bequests to, 8296, 8297. 
l'roof, 8297. 

Writing, 8283. 
Written by testator, 8284. 

WILSON COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 700lh 
Stock law election, 6954. 

WI:s-D l\IILLS 
Liens, 5452. 

WINDOWS 
School buildings, 2920. 

WINDSTORl\JS 
· Insurance authorized, 4919. 

WINKLER COUNTY 
Inspectors of hides and animals, 7005. 
Stock law election, 6954. 

WIRELESS COM1UUNICATION' COMPANIES 
Incorporation, 1302 (12). 

WIRELESS TELEGRAPH STATIONS 
Gross receipts tax, 7059. 

WISE COUNTY 
Brand for horses and cattle, 6891. 
Inspectors of hides and animals, 7005. 
Stock law election, 6954. 
WITNESSES 
See Evidence"· False Swearing; Perjury. 
Absence, continuance for, (CCP) 541 to 544. 
Acceptance of bribes by, (PC) 176. 
Ac<'essories, testimony for one another, (CCP) 711. 
Accomplices, corroboration, (CCP) 718. 

Testimony for, one another, (CCP) 711. 
Affirmations, (CCP) 14. 
Aged depositions, (CCP) 735. 
Arbitration proceedings, examination, 244. 

Fees, 247. 
Oath, 230, 244. 
Process, 227. 
Subpccnas, 244. 247. 

Attachment, 3707, 3748. 
Application for by attorney. (CCP) 474. 
Bail, (CCP) 257. 
Bond, (CCP) 473, 1029, 1030. 
Corporation court, appeal from, (CCP) 839. 
Cost of, witness liable for, (CCP) 1082. 
Courts martial, 5869. · 
Dated, (CCP) 471. 
Definition, (CCP) 471. 
Disobedience, fine, (CCP) 474. 
Examining courts, (CCP) 254 to 257. 
Failure of witness to appear, (CCP) 472. 
Fees of, peace officers, (CCP) 1065. 

Sheriff and constable, (CCP) 1029, 1030. 
Form and contents, (CCP) 471. 
Grand jury, (CCP) 3S! to 386. 474. 
Inquests on dead bodies, (CCP) .974. 
J'ustices' courts, (CCP) 887. 

Appeal from, (CCP) 839. 
1\fateriality of testimony, (CCP) 255. 
Railroad Commission, 6471. 
Refusal to answer, 3748. 

Courts martial, 5869. 
Signature, (CCP) 471. 
Unlawful issue, punishment, (PC) 103. 
Witness about to move out of jurisdiction, 

(CCP) 473, 474. 
Witness ·residing out of county, (CCP) 481. 

Attendance, 3707. 
Failure to attend constituting disobedience 

of subpcena, (CCP) 466. 
Attorney, privileged communications, (CCP) 713. 

WITNESSES (Cont'd) 
Bail, amount, (CCP) 301. 

Effect, (CCP) 302. 
Failure to give, commitment, (CCP) 303. 
Inquests on dead bodies, (CCP) 989. 
When required, (CCP) 300. 

Blacklisting, (PC) 1621. 
Examination, 5202, 5205. 
Fine for failing to appear, 5204. 
Sworn state1nent, 5203. 

Bribery of, (PC) 175. 
Bureau of Labor Statistics, failure to testify be-

fore commissione'r, (PC) 1562. 
City boards of equalization, 1050, 1051. 
City rate fixing hearings, 1175(12). 
Co-defendants, competency after conviction, 

(CCP) 716. 
Dismissal of one to procure testimony of oth

er, (CCP) 653, 654. 
Testimony· for one another (CCP) 711. 

Colored persons, 3714. 
Commissioners, insurance, 4852, 4854. 

Labor Statistics, subpcenas, 5150. 
Prisons, 6178. 
Railroads, 6024, 6025, 6451, 6471. 
To assess damages to buildings destroyed to 

prevent spread of fires, 1070. 
Commitment, failure to give bail, (CCP) 303. 
Compelling attendance, .Adjutant General, mis-

conduct of state ranger, 6572. 
Attachment. See this title, .Attachment. 
Fish, prosecutions, (PC) 978. 
Prison commissioners, 6178. 
Proof of instruments for record, 6616, 6()18. 
Railroad commission, fi024, 6025, 6451, 6471. 
Subpcena. See this title, Subpcenas. 

Competency in general, (CCP) 708, 713, 714. 
Accessories, principals, accomplices, testimony 

for one another (CCP) 711. 
Children, (CCP) 708. 
Communications to or advice by attorney or 

counsel, (CCP) 713. 
Convict, (CCP) 708. 
Defendant, (CCP) 710, 716. 
Determination, (CCP) 712. 
Forgery, persons whose name forged, (CCP) 

719. 
Husband or wife, (CCP) 714. 

Divorce suits, 4632. 
Injured party, (CCP) '719. 
Insane persons, (CCP) 708. 
J'udge, (CCP) 717. 
J'ustly indicted ·defendants, (CCP) 716. 
Penitentiary, inmates of, (CCP) 708. 
Principals, accomplices ·or accessories testi-

mony for one another, (CCP) 711. 
Religious opinion, (CCP) 715. 
Seduced female, (CCP) 709. 

Compulsory process, courts martial, 5860. 
· Right of accused, (CCP) 3. 

Condemnation proceedings, 3264 (11). 
Confidential communications, husband and wife, 

3715. 
Confrontation of accused with depositions, (CCP) 

22. 
Contempt, refusal to testify at justices'. courts of 

inquiry, (CCP) 887. 
Trust cases, 7439. 

Continuance, by state, requisites of application, 
(CCP) 541. 

Conveyances, 1294. 
Convicts, competency, (CCP) 708. 
Corroboration, accomplices, (CCP) 718. 

Perjury and false swearing, (CCP) 723. 
Seduced female, (CCP) 709. 

County inhabitants in suits against county, com
petency, 1574. 

Court of inquiry before justice of the peace, re
fusal to testify, (CCP) 887. 

Courts martial, attachment, 5869. 
Subpcenas, 5863 to 5865. 

'Vhere executed, 5874. 
Transnortation, 5866. 

Defendant as witness, competency, (CCP) 710. 
Depositions. See Depositions. 
Disqualification to serve as juror, 213. 
Divulgence of proceedings before grand jury, 

(PC) 314. 
Election contest. 3061 to 3065. 
Employment agents, hearing on cancellation of 

license, G212. 
English language, inability to speak, interpre

ters, (CCP) 733. 
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WITNESSES (Cont'd) 
Examination, grand jury, (CCP) 387 to 390. 

J"ustices' courts; (CCP) 903. 
Prison, commissioners, 6178. 

Examining courts. See Examining Courts. 
Executors, actions by or against, 3716. 
Expert testimony, handwriting, comparison of, (C 

CP) 731. 
Fees, 3708; (CCP) 1036. 

. Amount, (CCP) 1078. 
Arbitration proceedings, 247. 
Boo!;: for, entries in, (CCP) 1081. 
Corporation courts, (CCP~ 874. 
Costs, 2057. 
Courts martial, 5865, 5867, 5870, 5875. 
Criminal prosecutions, (CCP) 733. 
Disobedience to subpcena, (CCP) 481. 
Election contests, 3065. 
Interpreters, 2076, 2372. 
Liability for, attachment, costs on failure to 

attend, (CCP) 1082. 
Prepayment, 3707. 
Purchase of, by officers, (PC) 3SO. 
Railroad Commission, proceedings, 6027, 6471. 
Refusal to give bail, (CCP) 1032. 
Taxation, (CCP) 1079. 
Tender • upon attachment, (CCP) 256. 
Trust cases, 7443. 
Water engineers, hearings before board, 7565. 
When not allowed, (CCP) 1080. 

Female in prosecution for pandering, (PC) 521. 
Fines, failure to attend or answer, 3707, 3748. 
Game, Fish and Oyster Commissioner, summon-

ing, fees, 4024. 
Gaming, keeping or exhibiting tables, etc., (PC) 

639. 
·<;t .. and jury. See· Grand Jury. 
Habeas corpus proceedings, (CCP) 166. 
Husband or .wife, 3715. 

Competency of testimony, (CCP) 714. 
Divorce suits, 463!3. 
Pandering, (PC) 52i. 
Privileged communications, (CCP) 714. 
Testimony for State, (CCP) 714. 

Immunity, trusts, monopolies and conspiracies in 
restraint of trade, (PC) 1G!36. 

Violations of laws, Anti Pass Law, (PC) 1657. 
Gaming; (PC) 639. · 
Insurance, (PC/ 598. 
Liquor, (PC) 694. 
Pool selling, (PC) 652. 

Impeachment, character of witness, testimony ot 
own witness, (CCP) 732. 

Testimony of own witness, (CCP) 732. 
Impeachment proceedings in Legislature, 5962. 

Trial by Senate, 5ll63. 
Incriminating testimony, assignors for creditors, 

etc., 272. 
Divorce, 4633. 
Solicitation of patients, (PC) 775. 
•.rrust cases, 7439, 7446. 

Infants, competency, (CCP) 708. 
Infirm, depositions, (CCP) 73u. 
Inquests on, dead bodies, 974 to 977, 989. 

Also, see Inquests. 
Fires, binding over, (CCP) 993. 

Heduction of testimony to writing, (CCP) 
995. 

Insane persons·, competency, (CCP) 708. 
Insurance, hearings on petitions to commission, 

4892. 
Refusal to appear or testify in proceedings 

before Commissioner, 4684. 
Interest, 3714. 
Interpreters, 3712; (CCP) 733. 

Appointment, fees, etc., 2076, 2372 •. 
Commissioners' courts, 2a72. 
Criminal prosecutions, (CCP) 733. 
Taking depositions, 3750. 

Intoxicating liquors, lmmunitiy from prosecu
tion, 5111. 

Incriminating testimony by officers o{ cor· 
porations, G10ll. 

Prosecutions, G079. 
Witnesses not regarded as accomplice, 

(PC) 670. 
Jurors, disqualification, (CCP) 616. 

Repetition of testimony at instance of, (CCP) 
678. ' 

Justices' courts, rules governing, 2410. 
Juvenile courts, 2333. 

WITNESSES (Cont'd) 
Legislature, power to summon for Impeachment 

· purposes, 5962. 
Trial by Senate, 5963. 

Levee impro\"ement districts, hearings· before com
missioners of appraisement, 7996. 

Marriage after seduction and al>andonnteu~, com
petency of witnesses, (PC) 507. 

Mileage, 3708; (CCP) 1032, 1036. 
Amount, (CCP) 1078 . 
Arbitrate, in proceedings, 247. 

. Courts martial, 5865 to 5868. 
Election contest; 3065. 
Railroad Commission, proceedings, 6471. 
Taxation, (CCP) 1079. 
Tender upon attachment, (CCP) 256, 
Trust cases, 7443. 

Military Examining Boards, 5805. 
Non-residents, depositions, (CCP) 735. 
Nuncupative wills, 3346, 3347. 
Oaths, (CCP) 14. 

Authority to administer, Banking Commis
sioner, and State Bank Examiner, 361. 

State entomologist, 558. 
Officers, purchase of witness fees, (PC) 380. 
Opposite party, process to inure to benefit of, 

(CCP) 463. . 
Order of calling, criminal prosecutions, t CCP) 

642. ' ' 
Parties, 3711, 3714. 

Obtaining money on poll tax receipt testi
fying against each other, (PC) 205. 

Testifying as to receiving money for ponti-
cal advertising, (PC) 212. , 

Pension, application for, 6208. 
Persons sending anonymous letters, (PC) 1297. 
Prevention of attendance, new trial granted for,. 

(CCP) 753. . ' 
Principals, accomplices, or accessories, ·for each. 

other, (PC) 82; (CCP) 711. 
Prisoners, testimony as to unauthorized punish· 

ment, (PC) 353. 
Privileged communications, attorney and client,. 

(CCP) 713. 
Homestead or wife, (CCP) 714. 

Privilege from arrest, 3710. 
Probate ·proceedings, 3313. 
Process, arbitration proceedings, 227. 

Courts martial, 5863. 
Deposition, 3747. 
Duplication of, (PC) 103. 
Habeas corpus, attimdance at prdceedings, 

(CCP) 1G6. , 
Industrial Accident Board, 8307, § 4. 

Railroad Commission, examinations and investi-
gations by, 6471. 

Recalling, after retirement of jury, 2199. 
He-examination at instance of jury, (CCP) 678. 
Refusal ·to testify, 3709. 
Religious belief, 3717. , 
Rule, placi!ig witnesses under, (CCP) 249, 644, 

646. . 
Discretion of court, (CCP) 645. 
Instructions by court, (CCP) 647. 

Violation, report of officer attending wit-· 
nesses, (CCP) 647. 

Some of witnesses, (CCP) 645. 
Seduced female, competency, (CCP) 709. 
Soliciting patients, (PC) 775. 
State entomologist, 558. 
State Fire Marshal, 48!lG. 
State Industrial Commission, power .to subpcena, 

5190. 
State Insurance Commission, 4881. 
State Tax Board, 7103, 7104, 7110. 
Sul>pcenas, Adjutant General, misconduct of State· 

Rangers, 6572. 
Atfidavif or inability from .Jack of funds to

appear, (CCP) 477. 
Application for, felony cases, (CCP) 463. 

' Attachment, issue, (CCP) 472 to 474, 481. 
Attorney ,to make application, (CCP) 4fl3. 
Bail, amount, (CCP) 480. 

Discharge of sureties by surrender or· 
witness after forfeiture, (CCP) 486. 

Enforcement, (CCP) 485. 
Refusal to give, (CCP) '479. 
Release on giving, (CCP) 482. 
Security, not to be taken without, (CCP)· 

484. 

Cler~u~t~fgan,ret~g~.)bl4e6{.n future, (CCP) 479. 
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WITNESSES (Cont.'d) 
Subprenas (Cont'!l) 

Commissioners' courts, 2346. 
Conspiracies or trusts in restraint of trade, 

7439 to 7447. 
Courts martial, 5863 to 5865, 5874. 
Court to sign, (CCP) 461. 
Date, (CCP) 461. 
Definition, (CCP) 461. 
Deposition, 3747. 
Diligence used, in service, statement of in 

return, (CCP) 464. 
To find witness stated in return, (CCP) 

476. 
Disobedience, attachment, (CCP) 472 to 474. 

Costs, (CCP) 470. 
Excuse, sufficiency, (CCP) 4G9. 

Time allowable, (CCP) 468. 
Failure to produce evidence constituting 

disobedience, (CCP) 4GG. 
Felony cases, (CCP) 405. 
Fine, (CCP) 474. 

Amount; (CCP) ·465, 481. 
Citation to witness, service, (CCP) 

4G7. 
Collection, (CCP) 469, 481. 
Judgment, conditional, (CCP) 467. 

Default, (CCP) 4GS. 
Final judgment, (CCP) 468. 

Remission, (CCP) 46[), -!70. 
Misdemeanor cases, (CCP) -lM. 
Notice to show cause for, (CCP) 481. 
What constitutes, (CCP) 466. 

. Duces tecum, (CCP) 462. 
State Tax Board, 71o:l, 7104. 

Examining courts, (CCP) 461. 
Felony cases, (CCP) 463. 

Officer to furnish witness with funds en-
abling him to attend, (CCP) 477. 

Fish, prosecutions, (PC) 978. 
Forcible entry and detainer proceeding, 3981. 
Form, 3705. 
Gaming,·proceeding, (PC) 639. 
Grand jury, (CCP) 382 to 387, 461. 
Habeas corpus, (CCP) 4131. 
Industrial Accident Board, 8307, § 4. 
Inquests, (CCP) 461, 974. 
Intangible 'l'ax Board, 7103, 7104, 7110. 
Interpreters, 2372 ;' (CCP) 733. 
Issuance, 3704. 

Time, (CCP) 474. 
Justice's court, 2410. 
Materiality of evidence, statement of in ap· 

plication,. (CCP). 463. 
Misdemeanor cases, personal · bond of wit· 

nesses, (CCP) 473. 
Opposite party, inure ·to benefit of, (CCP) 

463. 
Peace· officers, issued to, (CCP) 461. 
Prison Commissioners, 6178. 
Proof of instruments for record, 6616, 6617. 
Railroad Commission, authority, 6451, 6471. 
Recognizance, amount, determinable by court, 

(CCP) 483, 484. . 
Discharge of sureties upon surrender o! 

witness after forfeiture, (CCP) . 486. 
Enforcement, (CCP) 485. 

Refusal or neglect to execute, contempt, 
(CCP) 40. 

Refusal to obey, (CCP) 465 to 470. 
Service and return, 3706; (CCP) 464. 

Fees for service, certificate of, (CCP) 478. 
Immediate service, (CCP) 477. 
Returnable in future, (CCP) 479. 
Witness residing out of county, (CCP) 

476. 
Sheriff, issued to, (CCP) 461. 
Signature, (CCP) 461. 
State Board of Health, 4421, 
Trust cases, 7439 to 7447. 
Unlawful issue, (PC) 103. 
Witness about to move from county, (CCP) 

474. 
Witness residing out of county, (CCP) 47u. 

Bail for appearance, authority to· take, 
(CCP) 479. 

Disobedience, fine, (CCP) 481. 
Execution, (CCP) 476. 

Immediate service by officer, (CCP) 
477. 

Return, (CCP) 476. 
Written instruments production, (CCP) 462. 

WI'l'NESSES (Cont'd) 
::iummoning, change of venue, (CCP) 575. 

Fees of officers, (CCP) 102\1, 1030, 1065. 
Impeachment trial, 5963. · 

Transactions with decedents, 3716. 
Transfer of causes where indictment shows want 

of jurisdiction, retransfer, (CCP) 423. 
Venue, summoning on change, (CCP) 575. 
'\Vater control and improvement districts, hear

ings, 7880-132. 
Water improvement district, board of equaliza

tion, 7663, 7664. 
Hearing before commissioners of appraise

ment, 7787. 
Wife. See this title, Husband or wife. 
Wills, 8283, 8287. 

Bequests to, 8296, 82D7. 
Sul.Jscribing witnesses, proof by, how made," 

3344, 3345. 

WOLVES 
Bounties for destroying, 190a, 192. 
Destruction by poison, 190. 

WOl\IEN 
See Females; Husband and Wife, 

WOl\IEN'S RELIEF CORP · 
Wearing badges of, (PC) 1555. 

WOOD. 
Willful burning, (PC) 1318. 

WOOD COUNTY. 
Brand for horses and cattle, 6891. 
Roads; 6761. 
Slaughter of cattle, exemption from law, 6910, 
Stock law election, G954, 

WOODCOCK. 
Closed season, five years, (PC) 883. 

' WOODLANDS. 
Willful burning, (PC) 1321. 

WOODl\IEN OF THE WORLD 
Wearing badges of, (PC) 1555. 

WOODPECI{ERS 
Killing, capturing, etc., (PC) 875. 

WOOL. 
Commissioner of Agriculture, duties, 51. 
Manufacture of, instruction in, .Texas Technolog-

ical College, 2629 to 2632. 

WOOL GROWING INTERESTS, 
See Sheep. · 

WOOLY APHIS. 
Nuisance, proceedings, 120 to 125. 

WORDS AND PHRASES. 
Abduction, (PC) 1179. 
Abortion, (PC) 1191. 
Absolute isolation, 4477(5). 
Absolute quarantine, 4477(5). 
Acceptance, 5948, § 191. 
Accident insurance company, 4716. 
Accommodation party, 5933, § 29, 
Accomplices, (PC) 70. 
Accusation, (PC) 24, 343. 
Accused, (PC) 23. 
Acre foot, 7541. 
Action, 5664, 5948, § 191. 
Active militia, 5765. 
Adequate cause, (PC) 1246. 
:Adequate fire escape, 3963. 
Adulterated, 108, 4472; (PC) 707, 1716. 
Adultery, (PC) 499. 
Ad\·erse possession, 5515. 
Affirmation included in oath, (PC) 27. 
Affray, (PC) 473. 
Agent, (PC) 1608~ 
.Al-(ent of a nursery or dealer, 135. 
Aggravated assault and battery, (PC) 1147. 
Ag-ricultural products, 1515, 2486, 5738; (PC) 1085. 
AgTicultural seeds, 83; (PC) 1701. 
Alien, (PC) 920. 
Alien trapper, (PC) 923nn. 
Alter, (PC) 987. 
Alteration, (PC) 987. 
Animal, 180; (PC) 1374. 
Anonymous letter, (PC) 1296. 
Another, (PC) 988. 
Any one, (PC) 19. 
Any person, {PC) 19. 
Apf!Pllant, 2252. 
Appellate court, 2252. 
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WORDS AND PHRASES (Cont'd) 
Appellee, 2252. 
Applicant, (CCP) 125. 
Appropriators, 7473. 
Arms, (PC) 347. 
Array, (CCP) 359. 
Arrest, (CCP) 239. 
Arson, (PC) 1304. 
Artesian· wells, 7600; (PC) 845. 
Ascendant, (PC) 20. 
Ascertaining and measuring powers of· vision of 

human eye, 4565c. 
Assault and battery, (PC) 1138. 
Assignation house, (PC) 511. 
Association, 4917, 8309, § 1. 
Attachment, (CCP) 471. 
Attempt, (PC) 1402. 
Average weekly wages, 8309, § 1. 
Bail, {CCP) 267, 271. 
Bail-bond, (CCP) 269. 
Band, 1269a. 
Barber, (PC) 728. 
Barber shop, (PC) 728. 
Barrel, 5732. 
Battery, (PC) 1144. 
Bawdy house, (PC) 510, 512, 513. 

· Bearer, 5948, § 191. 
Beauty parlor, (PC) 728. 
Beneficial use of water, 7476. 
Beneficiary, 4716. 
Bet or wager, (PC) 645. 
B. G., 5675. 
Bigamy, (PC) 490. 
Bill, 5948, § 191. 
Bills of exchange, 5940, ·§ 126. 
Blacklisting, (PC) 1616. 
Blend, (PC) 708. 
Bowie knife, (PC) 1161. 
Breaking, (PC) 1394. 
Bribe, (PC) 177. 
Bright, 112. 
Bucket shop, (PC)' 659. 
Burglary, (PC) 1389, 1390. 
Bushel, 5733. 
Candidate, 3168; (PC) 262. 
Cannon cracker, 7047(38); (PC) 480. 
Capias, (CCP) 441. -
Capital offenses, {PC) 47. 
Central reserve city, 523. 
Chauffeur, 6687; (PC) 813. 
Check, 5947, § 185. 
Child, (PC) 20. 
Children, 3249. 
Chiropodist, 4567; (PC) 779. 
Chiropody, 4567; (PC) 778. 
Circulating, {PC) 1274. 
Cities and towns, 966. 
Citizen, 3240; (PC) 920. 
City, 1086, 1109, 1201, 1221, 256(i 
City registrar, 4477(36). · 
City secretary, 2566. · 
City treasurer, 2566. 
Closed season, (PC) 882. 
Colored children, 2900. 
Colored races, 2900. 
Color of title, 5508. 
Colors, (PC) 148, 149 .. 
Commerce, (PC) 1097. 
Commercial fertilizer, 108; (PC) 1716. 
Commercial vehicles, (PC) 818. 
Commissioner, 5208, 8258. 
Commission merchant, 1274, 7047(12). 

'Commitment, (CCP) 264. 
Common carrier, (PC) 1097. 
Company, 579, 4716, 4917, 5858. 
Complaint, (CCP) 221. 
Complete disinfection, 4477(5). 
Comptroller, 23, 4342. 
Concern, 579. 
Condition, (PC) 20. 
Confined, (CCP) 133. 
Confinement. (CCP) 133. 
Connecting lines, 905. 
Connecting railroads, 6408. 
Consolidation, 1191. 
Conspiracy, (PC) 1622. 
Conspiracy in restraint of trade, 7428; (PC) 1634. 
Conspiracy to commit murder, (PC) 1627. 
Conspiracy to kill, (PC) 1627. 
Construction of laws, 10, 11. 
Contagious diseases, 4477(3). 
Contract of sale, (PC) (]56. 
Conventional interest, 5069. 

WORDS AND PHRASES (Cont'd) 
Convey, 1297. 
Convict, (PC) 25. 
Cotton, (]9. 
Cotton products, 69. 
Course, 2888. 
Court below, 2252. 
Court house door, 3809. 
County funds, 2549. 
County nomination, 3168; (PC) 262. 
County registrar, 4477(36). 
County superintendent, 2909. 
Credits, 7149. 
Criminal accusation, (PC) 24. 
Criminal action, (PC) 24. 
Criminal process, (PC) 26. 
Criminal prosecution, (PC) 24. 

· Crippled and deformed children, 3260. 
Cruelty, 180; (PC) 1374. 
Cubic foot per second 'of time, 7540. 
Culls, 111. · 
Current contract years, 5238. 
Dagger, (PC) 1161. 
Daytime, (PC) 1396 .. 
Dealer, 135; (PC) 1698. 
Deface, (PC) 859. 
Defendant, (PC) 23. 
Defendant in error, 2252. 

. Delinquency, (PC) 534. 
Delinquent child (CCP) 1083. 
Delivery, 5664, 5948, § 191. 
Demand deposits, 523. 
Dependent child, 2330. 
Deputy, 5208. 
Descendant, (PC) 20. 
Deserter, 5775. 
Diameter, 112, 116. 
Disorderly house, (PC) 512, 513. 
District, 2806. _ 
District nomination, 3168; (PC) 262. 
Docket, 3317. 
Domestic company, 4716. 
Double 'punishments, (PC) 53 to 55; 
Drugs, 4471; (PC) 706. 
Drunkenness, (PC) 187. 
Effects, 23. 

1Election, (PC) 231. 
Elementary agriculture, ,2911. 
Embezzlement, (PC) 1534. 
Employe, 4007, 8309, §§ 1, 1a. 
Employer, 830!l, § 1. 
Employer's Insurance Association, 8309, I L 
Employment agent, .5208; (PC) 1584. 
Employment office, 5208; (PC) 1584.. 
Ensign, (PC) 148, 149. 
Entry, (PC) 1392, 1393. 
Established claim, 4255. 
J,Jxamining court, (CCP) 35. 
Excusable homicide, (PC) 1228. 
Exhibited, (PC) 623. 
Exhibited claim, 4254. 
False imprisonment, (PC) 1169. 
False swearing, (PC) 310. 
Family, 4007. 
Feeble-minded adult, 3233. 
Feeble-minded child, 3233. 
Feeding stuff, 3873; (PC) 1490. 
Felonies,, (PC) 47. 
l!'ence, (PC) 1353. 
Filthy, (PC) 707. 
Fitting lenses or prisms, 4565d. 
Flag, 6140; (PC) 148, 149. 
Food, 4471; (PC) 706. 
Forcible entry, 3974. 
Foreign bills of exchange, 5940, 1 129. 
Foreign company, 4716. 
Forgery, (PC) 986 .. 
Fornication, (PC) 503. 
Fraternal benefit society, 4820. 
Fraud, (PC) 1186. 
Free from serious damage, .116. 
Gallon, G732, 6733. 
Gambling-house, (PC) 631. 
Gaming bank, (PC) 620. 
Gaming-house, fPC) f'l31. 
Gaming table, (PC) 620. 
Gasoline, 7065; (PC) 1106. 
General agent, 7047(10). 
General verdict, 2202. 
Ginners, 5666. 
Good behavior, (CCP) 777. 
Goods, 5664. 
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WORDS AND PHRASES (Cont'd) 
Governing body, 23. 
Grant, 1297. 
Guardian, (PC) 20. 
Habeas corpus, (CCP) 113. 
Habitual drunkard, 4104. 
Half-bushel, 5733. 
Hazing, (PC) 1152. 
He, (PC) 19. 
Health insurance company, '1716. 
High grade, 96. 
Highway, 108fi, 1202, B674a. 
Hogshead, 5732. 
Holder, 5664, 5948, § 191. 
Home company, 4716. 
Home office, 4716. 
Homestead, 3833. 
Homicide, (PC) 1201. 
Hotel, 4596. 
House, (PC) 1305, 1395, 
Idiot, 3224, 4104. 
Imbecile, 3224. 
Impaneled, (CCP) 360. 
Importer, .3878; (PC) 1495. 
Imprisoned, (CCP) 133. 
Imprisonment, (CCP) 133. 
Improvement, 5452. 
Inclosed lands, (PC) 923t. 
Incompetency, 5972. 
Incumbrance, 1298. 
In custody, (CCP) 133. 
Indictment, (CCP) 395. 
Indigency, 6214. 
Indigent public patients, 3224, 3241. 
In disguise, (PC) 454e. 
Indorsement, 5948, § 191. 
Indorser, 5936, § 63. 
Infant, (PC) 20. 
Information, (CCP) 413. 
In good faith, 5664. 
Injury, 8309, § 1. 
Injury sustained in course ot employment, 8309, 

§ 1. 
Inland bill of exchange, 5940, § 129. 
Inn, 4596. 
Insane persons, 4104. 
Inspector, 5208. 
Instrument, 5948, § 191. 
Instrument of writing, (PC) 355, 986. 
Insufficient fence, (PC) 1372. 
Insurance agents, (PC) 568, 569. 
Insurance company, 4716. 
Insured, 4716. 
Interest, 5069. 
Interurban commercial vehicles, (PC) 818. 
Interurban Railway Company, 6540. 
Intimidation, (PC) 109fl. 
Intoxicating liquors, 5081; (PC) 672, 
In wrifing, 23; (PC) 986. 
Issue, 5948, § 191. 
J"ail, (PC) 345. 
Junior Agricultural College, 2618, 
Justice, 23, 2373. 
Kidnapping, (PC) 1177. 
Land Commissioner, 23. 
Land Office, 5261. 
Lawful act, (PC) 1231. 
Lawful violence, (PC) 1142. 
Legal beneficiaries, 8309, § 1. 
Legal interest, 5069. 
Legally confined in jail, (PC) 344. 
Letters of guardianship, 4133. 
Libel, 5430; (PC) 12()9. 
l . .ife insurance company, 4716. 
Liquor nuisance, 5112. 
Liquors, 5081. 
Livestock, 2486; (PC) 1085. 
Live stock commission merchant, 1281; (PC) 1499. 
Loan and investment company, 542. 
Loan broker, 6162; (PC) 1127. 
Local health authority, 4477(2), 
Lodge system, 4821. 
Low grade, !J6. 
Lumber, (PC) 1388. 
Lunatics, 4104. 

. 1\faker, (PC) 1272. 
::'lfalicious, (PC) 1288. 
Man, (PC) 19. 
Manslaughter, (PC) 1244. 
Margins, 2486; (PC) 1085, 
Masculine, (PC) 20, 21. 
Masked, (PC) 454e. 
Mature, 112. 

WORDS AND PHRASES (Cont'd) 
Meaning of words in laws, 23· (CCP) 48. 
Medicine, 4495. ' 
Minister of religion, 4007. 
Minors, 4104; (PC) 20. 
Minutes, 3317. 
M~sapplication of public money, (PC) 87. 
:\hsbranded, 108, 4472; (PC) 708, 1716. 
Misdemeanors, (PC) 47. 
Misprision of treason, (PC) 85. 
Modified isolation, 4477(5). 
Modified quarantine, 4477(5). 
Money, 7149; (PC) 1544, 1547. 
Money and notes, (PC) 127. 
l\fonopol:'l', 7427; (PC) 1633. 
Month, 23. 
Muffler, (PC) 797b. 
Muffler cut:out, (PC) 797b. 
l\Iurder, (PC) 1256. 
Mutual assessment accident insurance, 4788. 
National Guard, 5765. 
Navigable streams, 5302. 
:Nearest justice, 2395. 
Neglected child, 2330. 
Negotiable promissory note, 5947, § 184. 
Negro, 6417; (PC) 493, 1659. 
Nepotism, (PC) 432. 
Nef, (PC) 974. 
Net annual deposits, 5029. 
Net assets, 4716. 
New trial, (CCP) 751. 
Nonindigent public patients, 3224, 3241. 
Nonresident, (PC) 920. 
Nonresident trapper, (PC) 923nn. 
Note, 5948, § 191. 
Noticeable pink, 112. 
Noxious weed seed, (PC) 1702. 
Nursery, 135; (PC) 1698. 
Nursery stock, 135; (PC) 1()98. 
Oath, 23; (PC) 27. 
Offense, (PC) 47. 
Offense against gaming laws, (PC) 642. 
Office, (PC) 20. 
Officer, 22, 5858; (PC) 346; (CCP) 50. 
Officer of Government, (PC) 92. 
Officer of the law, (PC) 419, 
Official misconduct, 5973. 
Official oath, 23. 
Oil, 7071. 
One variety, 112. 
Open season, (PC) 882. 
Optometry, 4552; (PC) 735. 
Order, 5664. 
Order bill of lading, 892; (PC) 1676. 
Ounce~. 5731. 
Over-ripe, 113, 114. 
Owner, 180, 39()1; (PC) 1379. 
Pandering, (PC) 519. 
Panel, (CCP) 360. 
Panorama, 7047(23). 
Parent, (PC) 20. 
Partial disinfection, 4477(5). 
Partially trimmed, 113. 
Party in interest, 93. 
Pawnbrokers, 6146. 
Peaceable possession, 5514. 
Peck, 5733. 
Pecuniary obligation, (PC) 989. 
Perjury, (PC) 302. 
Permanent water right, 7559. 
Person, 23, !J3, 180, 579, 5113, 5()64, 5948, § 191, 

7065, 70u6, 7071, 7149; (PC) 22, 656. 
Personal injury, 8309, § 1. 
Personal property, (PC) 1419. 
Person engaged in loading or unloading or trans-

porting commerce, (PC) 1097. 
Physicians, 4511 .. 
Piece or parcel, 7149. 
Pink boll worm, 69. 
Place of storage, 7243. 
Plain tiff in error, 2252. 
Point of destination, (PC) 1516, 
Policy holder, 4716. 
Pool hall, 4668 . 
Pools, 2486; (PC) 1085. 
Posted, (PC) 1378. 
Posted lands, (PC) 923tt. 
Pounds, 5731. 
Practically free, 116. 
Practically free from· damage, 112. 
Practice ot medicine, 4511. 
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WORDS AND PHRASES (Cont'd) 
Practice of veterinary medicine, surgery and den-

tistry, 7460; (PC) 1528. 
Practicing medicine, 4510. 
Practitioners, 4511. 
Practitioners of medicine, 4511~ 
Preceding, 23. 
Preceding Federal Census, 23. 
Preference, (PC) 1661. 
Primary, 5948, § 102. 
Primary election, 3100. 
Principals, (PC) 65 to 69. 
Printing, (PC) 27. . 
Private corporations, 1319. 
Private residence, (PC) 1391. 
Profits, 4716. 
Property, 23; (PC) 1418, 1544. 
Prosecution, (PC) 24. 
Publication, 29a. · 
Public buildings, (PC) 860. 
Public charity, 7150(7). 
Public corporations, 1319. 
Public election, (PC) 644. 
Public enemy, (PC) 1208. 
Public funds, 447. 
Public grounds, (PC) 862. 
Public houses of amusement, 178; (PC) 1645. 
Public place, (PC) 454b, 475. 
PubJ,ie roads, 6702. · 
Public warehousemen, 5568. 
Public weigher, 5680. 
Publisher, (PC) 1273. 
Pugilistic encounter, (PC) 611. 
Purchase, 566·1. 
Purchaser, 5664; 
Railroad corporation, 6404; (PC) 1649. 
Rape, (PC) 1183. 
Real and personal estate, 261. 
Real property, 7146, 7319. 
Reasonable time, 5948, · § 193. 
Receipt, 5664. 
Recognizance, (CCP) 268. 
Registered nurse, 4522. 
Relation, (PC) 1252. 
Relationship, (PC) 20. 
Representative form of government, 4822. 
Reputable medical schools, 4501. 
Reserve city, 523. 
Reserve militia, 5765. 
Residence, 2958. 
Residence of single man, 2391. 
Resident, 2351. 
Resident trapper, (PC) 923nn. 
Restraint, (CCP) 134. 
Return, (CCP) 167. 
Return day, 3042. 
Riots, (PC) 455. 
Road, 6759. 
Robbery, (PC) 1408. 
Rooming houses, 4596. 
Rural credit union, 2461. 
Sales at wholesale, 7065. 
Scalp, 192. 
Search warrant, (CCP) 304. 
Secondarily, 5948, § 192. 
Secretary, 2l'l66. 
Seduce, (PC) 508. 
Self-rising flour, 4476. 
Selling at wholesale, 7065. 
Sentence, (CCP) 767. 
Separate coach, 6417; (PC) 1659. 
Shingles, (PC) 1388. 
Shipper, 6496. 
Signature, 23; (PC) 28. 
Singular, (PC) 20, 21. 
Slander, (PC) 1293. 
Sold at wholesale, 7065. 
Soldier, 5858. 
Solvent, 4849. 
Sound, 112. 
Special isolation, 4477(5). 
Special venire, (CCP) 587. 
Special verdict, 2202. 
Standard, 96; (PC) 148, 149. 
Standard acre, 5730. 
Standard mile, 5730. 

. Standard perch, 5730. 
Standard pole, 5730. 
Standard rod, 5730. 
Standard vara, 5i30. 
~taudar(l yard, 5730. 

WORDS AND PHRASES (Cont'd) 
State, (PC) 20. 
State Board, 2909. 
State nomination, 3168; (PC) 262. 
State officer, (PC) 369. 
State or district officer, (PC) 185. 
State Superintendent, 2909. 
Steal, (PC) 1425. 
Stevedore, 5191. 
Stock,· 579; (PC) .1071. 
Stolen, (PC) 1425; (CCP) 307. 
Story, 3002. 
Straight bill of lading, 892; (PC) 1676. 
Subprena, (CCP) 461. 
Subscribe, 23. 
Subscriber, 8309, § 1. 
Succeeding, 23. 
Sufficient fence, 3947. 
Sunburn, 112. 
Surety, 6252. 
Surgeons, 4511. 
Surveyed lands, 5348. 
Surviving; 3679. 
Survivor, 3679. 
Swear, 23. 
Swindling, (PC) 1545, 1546. 
Sworn, 23. 
Tenant, (PC) 923p .. 
Term of county court, 3317. 
Term of court, 4104. 
Texas Employers' Insurance Association, 8309', 

§ 1. 
Texas securities, 4766. 
Theft, (PC) 1410. 
They, (PC) 19. 
Threat, (PC) 1185. 
Tick, 7011. 
Timber, (PC) 1379, 
Timber lands, 5321. 
Time deposits, 523. 
Title. 5508. 
Ton, 5731, 5734. 
Torture, 180; (PC) 1374. 
Town or district, 7149. 
Towns and villages, 966. 
Tract, 7334. 
Tractor, (PC) 818. 
Tract or lot, 7149. 
Trapper, (PC) 923mm. 
Treason, (PC) 83. 
Treasurer, 2525. 
Trimmed, 113. 
True and full value, 7149. 
Trust, 7426; (PC) 20, 1632. . 
Under influence of sudden passion, (PC) 1245. 
Undertakers, 4477(35). 
Unjust discrimination, 6474; (PC) 1687. 
Unlawful act, (PC) 1240. 

. Unlawful assembly, (PC) 439. 
Unreasonable time, 5948, § 193. 
Unsurveyed areas, 5348. 
Usury, 5069. 
Vagrancy, (PC) 607. 
:Value, 5664, G933, § 25, 5948, § 191. 
Vendor, 93. 
Verdict, 2202. 
Veterinarians, 7462; {PC) 1528. 
Veterinary dentist, 7462; (PC) 1528. 
Veterinary medicine, 7462; . (PC) 1528. 
Veterinary physician, 7462; (PC) 1528.· 
Veterinary surgery, 7462; (PC) 1528. 
Vice-principals, 6433. 
vraii-shaped, 112. 
Ward, (PC) 20. 
Warehouse, 5568. 
Warehousemen, 5664. 
Warrant of arrest, (CCP) 218. · 
Waste, 6014, 7602. 
Water improvement districts, 7625. 
Water right, 7542. 
White person, (PC) 493. 
Whoever, 93; {PC) 19. 
Wholesale fish dealers, (PC) 936. 
Widow, 6205. _ · 
Withdrawal value, 860. 
Woman, {PC) 19. 
Write, {PC) 986 . 
Writing, 5048, § 191; (PC) 27. 
Written, 23, 5948, I 191; (PC) 986. 
Written instrument, {PC) 1296. 
Written order, (PC) 1214. 
Year, 23. 
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WORK AND LABOR 
Actions for, attorneys' fees recoverable, 2226. 
Failure to pay proportionate share on irrigation 

ditches, 7578. / 
Hours of, female empioy!\s, (PC) 1569 to 1572. 

Public buildings and works, (PC) 1579 to 
1581. 

WORiiHOUSES 
Bee Penitcntiariel!. 
Countv commissioners, erection and management, 

(CCP) 794. 
Establishment by cities, 1015(1!l). 
Females, manual labor, (CCP) '7!l4. 
Fines, confinement in lieu of payment, (CCP) 793. 
Manual labor by inmates, (CCP) 794. 
Solitary confinement for refusal to perform man

ual labor, (CCP) 7!l4. 

WORKMEN 
Bee Master and Servant. 

WORK!\IEN'S COl\IPENSATION LAW 
Bee JJfaster and Servant. 
Acceleration, maturity of award, 8307, § 5a. 
Act of God, injury caused by, 830!l, § 1. 
Adjuster, employment, 8307, § 10. 
Admissions, reports of accidents, 8309, § 5. 
Agents, proof of negligence, 8306, § 1. 
Age of injured employ!\, S306, § 12. 
Agreements, waiving rights of employ!\s, S306, I 

14. 
Aliens, compensation, 8306, § 17. 

Consular officers may represent, 8306, § 17. 
Amendment, effect, 8309, '§ 3b. 
Ankylosis, compensation,. 8306, § 12. 
Arm, injuries to, 8306, § 12. 
Assessments, Employers' Insurance Associations, 

8308, §§ 13, 17. 
Assignment of compensation, 8306, § 3, 
Association, definition, 8039, § 1. 
Assumption of risk, defense abolished, 8306, I 1. 
Attachment of compensation, 8306, § 3. 
Attorney's fees, amount, 8306, § 7d. 

Enforcing award, S307, § 5a. 
Lien, 8306, § 7c. 

Attorney General, prosecutions, 8308, 18a. 
Average weekly wages, S309, § 1. 

Minors, 8306, § 12i. 
Awards, enforcement, 8307, § 5a. 
Beneficiaries, advance payment, 8309, § 4. 

Aliens, 8306, § 17. 
Amendment of law, effect, 8309, § 3b. 
Amounts payable to, 8306, §§ S to Sb. 

Blindness, compensation, 8306, § 12. 
Board, average weekly wages, 8309, § 1. 
Books, authority of Industrial Board to exam

ine, 8307, § '4. 
Burden of proof, setting aside orders of Indus

trial Buard, 8307, § 5. 
By-laws, Employers' Insurance Association, S308, 

§§ 2, 4, 5. 
Children as beneficiaries, 8306, § Sa. 
Commissioner of Insurance, certificate of surplus, 

830S, § 16a. 
Investigations, Employers' Insurance Associ-

ation, 830S, § 12. 
License, issuance, 8308, § 12. 
List of subscribers filed, 8308, § 10. 
Refunds to withdrawing subscribers, S309, I 

3. 
Reserves, S30S, § 23. 

Common law, defenses, under, S306, § 3a. 
Waiver of right of action under, S306, § 3a. 

Common-law liability for injuries to servants. 
See Maste·r and Servant. 

Compensation adjustment, 8307, § 12. 
Advance payment, S309, § 4. 
Age of injured employ~, S306, § 12. 
Aliens, rights of, S306, § 17. 

· Amount recoverable in suit for, S307, § ~. 
Ankylosis, 8306, § 12. 
Arm, injuries to, 8306, § 12. 
Assets liable for, S30S, § 16. 
Assignment, S306, § 3. . 
Average weekly wages, minors, 8306, § 121. 
Beneficiaries, death, 8306, §§ Sa, Sb. 
Blindness, 8306, § 12. 
Claims for, time for making, S307, § 4a. 
Commutation, 8307, § 12. 
Concurrent injuries, S306, § 12. 
Contributions from employes, S306, § 12g. 
Dealne~~s, 8306, § 12. 

WORKl\IEN'S COl\IPENSATION LAW (Cont'd)
Compensation adjustment (Cont'd) 

Death resulting, amount, 8306, §§ 8 to Sb. 
Beneficiaries, S306, § Sa. 
Deductions, 8306, § Sb. 
Distribution, 8306, § Sa. 
Exemption from debts, 8306, § Sa. 
Hernia claims, S306, § 12b. 
Lump sum payments, S306, § 15. 
Payment, time, S308, § Sa. 
Sickness and funeral expenses, S306, § !)o_ 

Disfigurement, 8306, § 12. 
Ears, loss of hearing, 8306, § 12. 
Exemption from process, S306, § 3. 
Eye, injuries to, S306, § 12. 
Failure to pay, effect, 8306, § 1S. 
Fingers, injuries to, S306, § 12. 
Foot, injuries to, S306, § 12. 
Funds, liable for payment of, 8308, § 16. 
Funeral expenses, 8306, § 9. 
Hand, injuries to, 8306, § 12. 
Hernia claims, S306, § 12b. 
Hospital services, S306, §§ 6 to 7b, 12. 
Incapacity not· extending beyond one week, 

S306, ~ 6. . 
Increase, S306, § 15a. 
Injuries outside state, S306, § 19. 
Injuries partly due to third persons, 8307. 

§ 6a. 
Insurance eompa~~es may insure,. S309, § 2. 
Insurance premiums, misrepresenting pay 

roll, S30!l, § 3a. 
Last sickness, expenses of, 8306, § 9. 
Leg, injuries to,- 8306, § 12. 
Lump sum settlement, S306, §§ 15, 15a. 
Medical aid, 8306, §§ 6 to 7b, 12. 
Minors, average weekly wages, 8306, § 12i. 
l\Ionthly payments, 8307, § 12. 
Notice, of injuries, 8307, § 4a. 

Of provision for payment, S30S, §§ 19, 20 •. 
Of subscription, effect, S306, § 3c. 

Officers as employes, 8309, § 1a. 
Partial incapacity, S306, § 12. 

Amount, S306, § 11. 
Payment to employer of amount of judgment 

against, 8308, § 21. 
Payment to minors, 8306, § 13. 
Permanent incapacity, 8306, § 12. 
Physical examination. refusal, S307, § 4. 
Quarterly payments, 8307, § 12. 
Reduction, S307, § 4. 
Refusing employment, effect, 8306, § 12a. 
Review of award, 8306, § 12d. 
Scars, contracture 'due to, 8306, § 12. 
Schedule of payments, 8306, § 12. 
Settlement of claims, 8307, § 10. 
Specific injuries, amount, S306, § 12. 
Subcontractors, effect of employment by em-

ployer, S307, § 6. 
Subsequent injuries, S306, § 12c. 
Surgical treatment, refusal to submit to, S307. 

§ 4. ' 
Suspension, 8307, § 4. 

Notice to Industrial Board. 8307, § 11. 
Time for computing, beginning of incapacity, 

S306, § 6. 
Time for payment, S306, § 1S. 
Total disability, payment of lump sum, 8306. 

§ 15. . 
Total incapacity, amount, 8306, § 10. 
Waiver of right by employes, S306, § 10. 
Weekly payments, 8306, §§ 10 to 12, 1S. 

Compromise, Industrial Board's approval, S307, 
12. • 

Concurrent injuries, compensation, S306, § 12. 
Consular officers representing aliens, 8307, § 17. 
Contracts, indemnity contracts, 8306, §. 12h. 

Physicians, contents, 8306,' § 12f. 
Filing, 8306, § 12f. 

Contribution from employes, 8306, § 12g. 
Contributory negligence, defense abolished, 8306, 

§ 1. 
Corporations, directors, employes, S309, § 1a. 

Officers, employes, 8309, § 1a. 
County attorneys, duties, 830S, § 18a, 

Employers' failure to report accident, S307, § 
7. 

Conrse of employment, injuries in, 8306. 
Damages, accepting contributions, 8306, § 12g. 

Enforcing award, S307, § 5a. 
Payment of judgment, 830S, § 21. 

Deafness, compensatkm, S306, § 12. 
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WORKMEN'S COMPENSATION LAW (Cont'd) 
Defenses, abolished, 8306, § 1. 

Under common law, 8306, § 3a. 
Definition of terms, 8309, §§ 1, 1a. 
Dependents, as beneficiaries, 8306, § Sa. 
Directors as employes, 8309, § 1a. 
Disfigurement, compensation, 8306,• § 12. 
District attorneys, duties, 8308, § 18a. 

Employers' failure to report accident, 8307, I 
7. 

Dividends, Employers' Insurance Association, 
8308, §§ 13, 16. 

Domestic servants, application to, 8306, § 2. 
Ears, loss of hearing, 8306, § 12. 
Election of remedies, injuries partly due to third 

persons, 8307, § 6a. 
Employe, definition, 8309, §§ 1, 1a. 

Of nonsubscribing employer, 8306, § 4. 
Employer, definition, 8309, §§ 1, 2. 
Employers' Insurance Association, affidavit of of· 

fleers, list of subscribers, 8308, §§ 10 12. 
Aliens, commuting compensation,· 8306, § 17. 
Amendment of law effect, 8309, § 3b. 
Annual meetings, 8308, § 2. 
Assessments, 8308, §§ 13, 17. 
Attorney General, suits for penalties, 8308, S 

18a. 
Attorneys' fees, approval, 8306, § 7e. 
Benefits, amount, 8306, §§ 8 to 8b. 
Body corporate, 8308, § 1. 
By-laws, 8308, §§ 2, 5. 
Certificate, to list of subscribers, 8308, §§ 10, 

12. 
Compensation, advance payment, 8309, § 4. 

Partial incapacity, 8306, § 11. . 
Suspension, notice to Industrial Board, 

8307, § 11. . 
Contracts of subscribe'r with physician, filing, 

8306, § 12f. . 
Contributions from employes, 8306, § 12g. 
Corporate powers not forfeited for failure to 

issue policies, 8308, § 22. 
County attorneys, suits for penalties, 8308, S 

18a. 
Damages, payment of judgment, 8308, § 21. 
Definition of term, 8309, § 1. 
Directors, appointment, 8308, § 2. 

By-laws, 8308, § 3. 
Executive committee, appointment, 8308, 

§ 6. 
Exercise of powers of subscribers, 8308, 

§ 3. 
Grouping, subscribers, 8308, § 13, 
Number, 8308, § 2. 
Officers, 8308. § 4. 
President, 8308, § 4. 
Quorum, 8308, § 5. 
Secretary, 8308, § 4. 
Treasurer, 8308, § 4. 
Vacancies in office, 8308, § 5. 

District attorneys, suits for penalties, 8308, 1 
18a. 

Dividends, 8308, § 13. 
Enforcement of award, 8307, § 5a. 
Examining injured employes, 8307, § 4. 
Executive committee, appointment, 8308, § 6. 

' Powers, &IU!S, § 6. 
Expiration of policy, notice, 8306, § 3c. 
Failure to pay compensation, 8306, § 18. 
Funds, 8308, § 13. 
Funeral expenses, 8306, § 9. 
Hernia claims, 8306, § 12b. 
Indemnity contracts, 8306, § 1~h. 
Injuries partly due to third persons 8307, § 

6a. • ' 
Inspector, access to premises of employer, 

8308, § 18. . . 
Investigations by Insurance Commissioner 

8308, § 12. . , 
Investments, 8308, § 23. 
Judgment of cqnrt of admiralty and maritime 

jurisdiction, sans. 
Last sickness, expenses of, 8306, § 9. 
Lump sum payment, 8306, § 15. 
Medical aid, hospital services etc. 8306 §§ 6 

to 7b. ' ' ' 
Nonsubscribing employers, participation in 

benefitR, 8306, § 4. 
Notice of i~Ij~ry to employe, 8307, §§ 4a, 7. 

SubscriptiOn, 830(i, § :~c. 
Suit for injuries to employes, 8308, § 21. 

Payment of assessments, 8308, § 15. 
Penalties, failure to make reports, 8308, S 18a. 

WORKMEN'S COMPENSATION LAW (Cont'd) 
Employers' Insurance Association (Cont'd) 

Permits, revocation, disobeying orders of In
dustrial Board, 8307, § 5. 

Petitions to Industrial Accident Board, 8308, 
§ 18. 

Physicians, change at expense of, 8306, § 7a. 
Policies, dividends, 8308, § 16. 

Failure to issue not to forfeit corporate. 
powers, 8308, § 22. 

Holders as subscribers, 8309, §' 2. 
License to issue, 8308,. § 12. 
List of subscribers to be filed, 8308, § 10. 
Nonparticipating, S308, § 17. 
Renewal, 8308, § 20. 
When issuable, 8308, §§ 9, 10. 

Premiums, 8308, § 14. 
Misrepresenting pay roll, liability, 8309, § 

3a. 
Refunds, 8309, § 3. 

President, 8308, § 4. 
List of subscribers, certificate, 8308, § 10. 

Proxies voting, 8308, § 8. 
Reinsurance, 8308, § 23. 
Reports of accidents as evidence, 8309, § 5. 

To Industrial Accident Board, 8308, § 18a. 
Reserves, 83Q8, § 23. 
Secretary, 8308, § 4. 

List of subscribers, certificate, 8308, 5 10. 
Solvency determination, 8308, § 13. 
Subscribers, assessments, amount, 8308. § 16. 

Assessments to pay losses, 8308, § 15. 
Definition of term, 8309, § 1. 
Exercise of powers by directors, 8308, § 3. 
Grouping, 8308, § 13. · 
Liability, amount, 8308, § 14. 
List to be filed, 8308, § 10. 
Misrepresenting pay roll, liability, 8309, § 

3a. 
Notice, of withdrawal of subscriptio.n, 

8308, § 20. 
Provision for payment of compensa

tion, 8308, §§ 19, 20. 
To Industrial Accident Board, 8308, § 

18a. -
Payment by association of amount of 

judgment against, 8308, .§ 21. 
Petitions to Industrial Accident Board, 

8308, § 18. 
Policy holders as, 8309, § 2. 
Proxies, 8308, § 8. 
Refunds on withdrawals, 8309, § 3. 
Reports as evidence,· 8309, § 5. 
Voting, 8308, § 8. 
Who may become, 8308, § ·7. 

Subsequent injuries, liability, 8306, § 12c. 
Suits, right to bring, 8306, § 18. · 

To set aside orders of Industrial Board, 
8307, § 5. 

Surplus, 8308, § 15. . 
Nonparticipating policies, 8308, § 17. 
Suspending assessments, 8308, § 16a. 

Treasurer, 8308, § 4. 
Evidence, certificate of Insurance Commissioner 

conclusiveness, 8308, § 16a. . ' 
Industrial Board's orders, 8307, § 8. 
Reports of accidents, 8309, § 5. 
Rulings of Accident Board not to be offered, 

8306, § 5. ' 
Executive committee, Employers' Insurance As-

sociation, S308, § 6. 
Exemplary damages, right to, 8306, § 5. 
Expe~ses incurred, attorney's fees, 8306, § 7e. 
Eye, Injuries to, 8306, § 12. 
Failure to pay compensation, 8306, § 18. 
Farm laborers, application to, 8306, § 2. 
Fees, approval of safety devices on passenger ele

vators by accident board, 6145b. 
Attorney's, amount, 8306, § 7d. 

Enforcing award, 8307, § 5a. 
Lien, 8306, § 7c. 

Certified copies of Industrial Board's orders, 
8307, § 9. . 

Regulation, 8306, §§ 7b, 7c. 
Fellow servants, defense abolished, 8306, § 1. 
Feminine gender, included in masculine gender, 

8309, § 1. 
Fingers, injuries to, 8306, § '12. 
First aid treatment, 830(i, § 7. 
Foot, injuries to, 8306, § 12. 
Fuel, average weekly wages, 8309, § 1. 
Funds, Employers' Insurance Association 8308 

§ 13. / ' ' 
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WORKl\IEN'S 001\IPENSATION LAW (Cont'd) 
Funeral expenses, 8306, § 9. 
Garnishment of compensation, 8306, § 3. 
God, act of, injuries caused by, 8309, § 1. 
Grandparents as beneficiaries, 8306, § Sa. 

Exemplary damages, 8306, § 5. 
Hand, injuries to, 8306, § 12. 
Hazardous employments not authorized, 8306, I 

12i. 
Hernia claims, 8306, § 12b. 
Hospital services, 8306, §§ 6 to 7b, 12. 
Husband and wife as beneficiaries, 8306, § Sa. 
Increase in compensation, 8306, § 15a. 
Indemnity contracts, 8306, § 12h. 

Injuries due to third persons, 8307, § 6a. 
Industrial Accident Board, adjuster, employment, 

8307, §"10. 
.Adjustment ot compensation, approval, 8307, 

§ 12. 
.Amendment of law, effect, 8309, § 3b. 
.Appointment, 8307, § 1. 
.Approval, advance payment of compensation, 

8309, § 4. 
.Approval of compromise, 8307, § 6a. 
.Attorney's fees, regulation, 8306, § 7c. 
.Award, accelerati.on of maturity, 8307, § 5a. 

· Enforcing, 8307, § 5a. 
Blanks furnished by, 8307, § 7. 
Books, authority to examine, 8307, § 4. 
Burden of proof, setting aside orders, 8301, 

§ 5. 
Certificates, of attending physician, 8306, § 4. 

Of Insurance Commissioner, 8306, § 18. 
Certified copies of orders, 8307, § 9. 
Chairman, designation, 8307, § 2. 

Salary, 6813. 
Filing, waiving requirements, 8307, § 4a. 

Commutation of compensation, approval, 
8307, §§ 12, 17. 

Compensation, monthly or quarterly pay• 
ments, 8307, § 12. ' 

Notice of suspension, 8307, § 11. 
Reducing or suspending, 8307, § 4. 

Compromise, approval, 8307, § 12. 
Creation, 8307, § 1. 
Determination of questions, 8307, § 5. 
Definition of term, 8309, § 1. 
Employer becoming subscriber, notice, 8308, 

§ 18a. · 
Examination of injured employ~, 8307, § 4. 

Refusal, suspension of right to compensa
tion, 8307, § 4. 

Failure to pay compensation, duties, 8306, I 
18. 

Free passes, franks and transportation, 4006. 
Funeral benefits, approval, 8306, § 9. 
Hearings, place, etc·., 8307, § 10. 
Hospital fees regulated by, 830G, § 7b. 
Increase of compensation, approval, 8306, I 

15a. 
Inspector, employment, 8307, § 10. 
Investigations, 8307, § 10. 
Legal advisor, 8307, § 2. 
Lump sum settlement, approval, 8306, §§ 15, 

15a. 
Members, salaries, 6813. 
Notice of, expiration of policy, 8306, § 3c. 

Injuries, waiving requiremcnts,.8307, § 4a. 
Subscription under law, 8306. § 3c. 
Withdrawal of subscription, 8308, § 20. 

Number of members, 8307, § 1. 
Oaths, authority to administer, 8307, § 4. 
Office in capitol ·provided, 8307, § 3. 
Orders, certified copies, 8307, § 9. 

Disobedience, revoking license, 8307, § IS. 
Evidence, 8307, § 8. 

Passenger elevators, approval of safety de· 
vices on, 6145a, 6145b. 

Payments to minors, approval, 8306, § 13. 
Physicians, contracts, filing, 8306, § 12f. 

Fees regulated by, 8306, § 7b. 
Order for change, 8.306; § 7a. 

Powers and duties, 8307, § 4. 
Presumption of correctness of ruling, 8306, 

§ 5. 
Procedure. 8307, § 4. 
Process, 8307, § 4. 
Qualifications of. members, 8307, I 2. 
Quorum, S.'l07, § 8. 
Records, 8207, § 3. 

Authority to examine, 8307, § 4. 

WORKMEN'S COMPENSATION LAW (Cont'd) 
Industrial Accident Board (Cont'd) 

Refund of premium on subscribers ceasing to 
be, 8309, § 3. 

Reports, as evidence, 8309, § 5. 
Of accidents by employers, 8307, § 7. 
Of examining physician to, 8306, § 12b. 
Of investigations, 8307, § 10. . 
To by Employers' Insurance .Association, 

8308, § 18. . 
Review of award, 8306, § 12d. 
Rules and regulations, authority to make, 

8307, § 4. 
To prevent accidents. 8308. ~ 18. 

Rulings or decisions, 8307, §§ 4, 5. 
Certified cop1cs. 8307, § 9. 
Enforcement, 8307, § 5a. 
Majority of board, 8307, § 8 . 

Seal, 8307, § 8. 
Secretary, appointment, 8307, § 3 • 

Salary, 8307, § 3 . 
Setting aside orders, 8306, § 18 . 
Subscribers, premises, access to by inspector, 

8308, §'18 . 
Supplemental reports to, 8307, § 7 . 
Surgical operations, demand, 8306, § 12e . 

. Term of office, 8307, § 1. 
Traveling expenses, 8307, § 3. 
Trial de novo, setting aside orders, 8307, § 5. 
Vacancies, effect, 8307, § 8. . 
'~aiver, notice or filing claim, ·8307, § 4a. 
Witnesses, power to subpcena, 8307, § 4. 

Injuries, de'finition, 8309, § 1. 
In cotirse of employment. 8306. 
Outside state, compensation for, 8306, § 19. 
Partly due to third persons, election of rem-

edies,· 8307, § 6a. 
Sustained in course of employment, defini

tion, 8309, ! 1. 
Injurious practices, reducing or suspending com-

pensation, 8307, § · 4. 
Insane employ1\s, rights of guardian, 8306, § 13. 
Inspector, employment, 8307, § 10. 
Insurance, certificate of failure to register, of 

surplus, 8308, § 16a. 
Classification of hazards, 4907 to 4909. 
Companies insuring, 8309, § 2. 
Dividends, approval by state insurance com

mission, 4914. 
Establishment of rates, 4907. 
Exchange of information and experience 

data, duty of state insurance commission, 
4911. . 

Experience rating, 4911. 
Hearings before state insurance commission, 

4912. 
Indemnity contracts, 8306, § 1211. 
Insurance commissioners, duties, salary for, 

6816. 
Investigations, 8308, § 12. 
List of subscribers filed with, 8308, § 10. 

Law relating to, definition of terms, 4917. 
Scope of, 4916. 

License, 8308, §_ 12. 
Cancellation, 4918. 
Revocation, 4913, 8306, § 18, 8307, § 5. 

Officer or representative violating law relat
ing to business, (PC) 580. 

Policies, Employers' · Insurance .Association, 
8308. 

Establishment of uniform, 4913. 
Standard form, 4908. 

Premiums, 4907 to 4909. 
Employers' Insurance Association, 8308, 

§§ 14, 16. 
Rates, establishment, 4907 to 4909, 4911. 
Refunds to withdrawing subscriber, 8309, § 3. 
Reserve funds, 4911, 4914. 
Reserves, creation. 4911, 8308, § 23. 
Rules and regulations, establishment by state 

insurance commission, 4!J15. 
State insurance commission law creating not 

to affect, 4916. 
Statements to state insurance commission, 

4!HO. 
Surplus, 4911. 

Interest on award, 8307, § 5a. 
Intoxication, as defense, 8306, § 1. 

Injuries caused by, 8309, § 1. 
Investigations, Industrial Accident Board, 8307, 

§ 10. 
Investments, Employers' Insurance .Association, 

8308, i 23. 
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WORKMEN'S COl\IPENSATION I~A W. (Cont'd) 
Judgment, 1 compensation exempt from, 8306, § 3. 
Last sickness, expenses of, 8306, § 9. 
Laundry, average weekly wages, 8309, § 1. 
Legal beneficiary, definition of term, 8309, § 1. 
Leg, injuries to, 8306, § 12. 
License, Employers' Insurance Association, 830S, 

§§ 10, 12. . 
Revocation or forfeiture, 8306, § 1S, 8307, § 5. 

Liens, attorney's fees, S306, § 7c. 
J,odging, average weekly wages, 8309, § 1. 
Lump sum settlement, S306, §§ 15, 15a. 
Masculine gender, feminine and neuter genders 

included, 8309, § 1. 
Master of vessel, employ~:!, S309, § 1. 
Maturity of award, acceleration, 8307, § 5a. 
Medical aid, 8306, §§ 6 to 7b, 12. 

Reducing, or suspending compensation, 8307, 
§ 4. 

Medical examination, hernia claims, 8306, § 12b. 
Mental incapacity, notice of injury affected by, 

S307, § 4a. 
Minors, average weekly wages, S306, § 121, 

Beneficiaries, 8306, § Sa. 
Direct payment to, 8306, § 13. 
J;Iazardous employment not authorized, S306, 

§ 12i. 
Next friend, rights of, 8306, § 13. 
Right of action, 8306, § 3. 

Monthly payments of comp~nsation, S307, § 12. 
Negligence, proof, 8306, § 1. 
Neuter gender, included in masculine gender, 

8309, § 1. 
Nonparticipating policies, Employers' Insurance 

Association, 830S, ·§ 17. 
Nonsubscribing employers, r,ight of action 

against, S306, § 4. 
Notices, compromises, injuries partly due to third 

persons, 8307, § 6a. 
Employer becoming subscriber, 8308, § 18a; 
Employers' In'surance Association, provision 

for payment of compensation, 830S, §§ 19, 20. 
Employment of physician, 8306, § 12f. ' 
Filing claims, 8307, § 4a. 
Injury to employi\, S306, §§ 4a, 7. 
Reducing or. suspending compensation, 8307, 

§ 4. 
Review of award, 8306, § 12d. 
Right of action for damages, 8306, §§ 3a, 3b. 
Subscription to board, 8306, § 3c. 
Suits for injuries to employl:!s, 8308, § 21. 
Suits to set aside Industrial Board's orders, 

8307, § 5. 
Suspension of compensation, 8307, § 11. 

Number of employi\s, 8300, § 2. 
Officers, Employers' Insurance Association, S30S, 

§ 4. 
Violation of provision as to doing business, 

(PC) 580. 
Parents, as beneficiaries, 8300, § Sa. 

Right of action, 8306, § 3. 
Partial incapacity, compensation, S30u, §§ 11, 12. 
Parties, suits to set aside Industrial Board's or

ders, 8307, § 5. 
Payment of assessments, 8308, § 15. 
Penalties, accepting contributions; 8306, § 12g. 

Failure to make reports, S308, § 18a. 
Refusal to pay award, 8307, § 5a. 

Permanent incapacity, compensation, 8306, § 12. 
Personal injury, uefinition, 8309, § 1. 
Physical incapacity, notice of· injuries affected 

by, 8307, § 4a. 
Physicians and surgeons, change of, 8306, § 7a. 

Contracts of employment, filino- 8306 § 12f 
Exan~ination of injured emplo;~s. 83(l7, § 4: 
Herma claims, medical examination 8306 § 

121J. • ' 
R:port to Industrial Board, 8306, § 12e. 

. Right to call, 8306, § 7. 
Pleading-, rulings of accident boaru not to be 

pleaded, 8306, § 5. 
Plural included in singular, 830!>, § 1. 
Posti~lg notices, expiration of policy, 8306, § 3c. 
Prem1nn1s, Employers' Insurance .Association, 

8308, § 14. 
Presillent, Employers' Insurance Association, 

830S, § 4. 
Pr1e~~mptions, exemplary damages, actions, 8306, 

Px:oxies, Employers' Insurance Association 8308 
5 S. ' ' 

Public hoSJJitals, liability for services, 8306, § 7b. 

WORKUEN'S COJUPENSATION LAW (Cont'd) 
Quarterly payments of compensation, 8307, § 12. 
Quorum, directors, Employers' Insurance Associa-

tion, 8308, § 5. 
Range laborers, application to, 8306, § 2. 
Records, authority of Industrial Board to ex

amine, 8307, § 4. 
Injuries, duty of employer to keep, 8307, § 7. 

Refusal of employment, effect, S306, § 12a. 
Reinsurance, Employers' Insurance Association, 

8308, § 23. 
Reports, accidents to Industrial Accident Board, 

· 8307, § 7, 8308, § 18a. 
Investigations by Industrial Accident Board, 

S307, § 10. . 
Of accidents as evidence, S309, § 5. 

Reserves, Employers' Insurance Association, S30S, 
§ 23. 

Rules and regulations to prevent accidents", S30S, 
§ 18. 

Scars, contracture due to, compensation, S306, § 
12. . 

Schedule of payments, S306, § 12. 
Seal of Industrial Accident Board, 8307, § S. 
Seamen, employl:!s, 8309, § 1. 
Secretary, Employers' Insurance Association, 830S, 

§ 4. . 
Servants, proof of negligence, S306, § 1. 
Settlement of claims, S307, §§ 5, 10. 
Sickness, expenses of last, S306, § 9. 
Singular to include plural, 8309, § 1. 
Stepparents as beneficiaries, 8306, § Sa. 
Subrogation, injuries partly due to third persons, 

8307, § 6a. 
Subscribers, definition, S309, § 1. 

Employers' Insurance Association, S30S, § 7. 
Notice of expiration of policy, S306, § 3c. 
Notice of inju<ry, S307, § 4a. 
Notice to Board, 8306, § 3c. 
Proof of negligence, 8306, § 1. 
Right of action against, S306, § 3. 

Subsequent injuries, compensation, S306, § 12c. 
Snits, enforcing award, S307, § 5a. 

Setting aside orders of Industrial Board, 
8306, § '18, 8307, § 5. 

Supplemental reports to lndustrial Accident 
Board, 8307, § 7. 

Surgical operation, S306, § 12e. 
Hernia claims, 8306, § 12b. 

Surgical treatment, refusal to submit to, suspend
ing or reducing compensation, S307, § 4. · 

Surplus, Emp1oyers' Insurance Association, S30S, 
§§ 15, 16a, n; 

Survival of action for death, S306, § 16. 
Total incapacity, amount of compensation, S306, § 

10. 
Payment of lump sum,· S306, § 15. 

Treasurer, Employers' Insu•rance ·Association, 
83~§~ . 

Trial de novo, exemplary damages, S306, § 5. 
Setting aside orders of Industrial Board, S307, 
. § 5. 

Unsanitary practices, reducing or suspending 
compensation, 8307, § 4. 

Venue, enforcing award, S307, § 5a. 
Penalty for failure to report accident, S307,, 

§ ~ ' 
Vested rights, effect of amendment of law 8309 § 

3b. . . ' ' 
. Waiver, notice or filing claim, S307, § 4a. 

Of common-law rights, 8306, §§ 3a, 3b. 
Of rights by employi\s, S306, § 14. 

Weekly compensation, 8306, §§ 10 to 12. 
l!~ailure to pay, S306, § 18. 
Increase, 8306, § 15a. 

Willful injuries, 8306, § 1, 830!J, § 1. 
Exemplary damages, S306, § 5. 

WORKSHOPS 
Child labor, 5181; (PC) 1573 to 157Sa. 
Commissio~er of Labor Statistics, entry by, 5148. 

Inspection of to correct conditions, 5179. 
Female employi\s, hours of labor 5168 · (PC) 

1569, 1572. ' ' 
Protection of, 5173 to 5180. 
Seats for, 5171; (PC) 1570 1572. 

Labor statistics, (PC) 1G63 to '1566. 
Prot~ction of employl:!s, (PC) 1567, 1568. 
Public place as to disturbance of peace by pro-

fane langu•age, (PC) 475. · 

WORSHIP 
Disturbance, (PC) 281, 282. 
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WRECK MASTERS 
Accounts, 8315, 8316. 
.Appointment, 8310. 
Bond, 8311. 
Commissions, 8316, 8317. 
Control by pilot commissioner, 8313. 
Cotton salvage, county clerk to perform duties of, 

8323. 
Delivery of seized cotton ·to, 8324. 
Sale of cotton, 8321, 8322. 

Crier, 8317. 
Custody and sale of property, 8314. 
Duties, 8312. 
Embezzlement, 8318. 
Expenses, 8316, 8317. 
Oath, 8311. 
Prosecutions by, 8318. 
Record, 8315, 8316. 
Reports, 8316. 
Theft, duties, 8318. 
Waste, duties, 8318. 
'Vrecked property, possession, sale, 8314. 

WRECKS 
Cotton salvage, 8319 to 8324. 

Advertisement, 8319. 
Consignee, delivery to, 8320. 
County clerk's duties in absence of wreck 

master, 8323. 
Delivery to owner, 8320. 
Insurance, delivery to insurer, 8320. · 
Notice, 8319. 
Sale, 8321. 

Disposition of proceeds, 8321, 8322. 
Taking u•p, 8319. 
Warrant for seizure, 8324. 

Salvage, 8310 to 8318. 1 

Theft from, (PC) 1428. 
Wreck master, 8310 to 8318. 

WRITING 
Disloyal or abusive writing during time United 

States is at war, (PC) 153. 
False statement as to guaranty fund system, (PC) 

543. 
Inclusive of printing, (PC) 27. 
Libelous. See Libel and Slander. 

WRIT OF INQUIRY 
Default judgment, 2157. 

WRIT OF POSSESSION 
Escheat, 3279, 3281, 3282. 
Foreclosure of liens or mortgages, 2219. 
Trespass to try title, 7388, 7397, 7399. 

WRITS 
See Capias>" Injunctions; Mandamus; Process; 

Quo Warranto>. Searches and Seizures>. Seques
tration>" Supersedea-s; Warrants. 

Arrest. See Arrest. 
Attachment, 275, 282 to 286, 298. 
Authority to issue, district courts, 199 (31, 37, 80, 

83, 100, 103, 106). 
Certiorar1, 932 to 960. 
Change of judicial districts, 199(31, 37, 80, 83, 

100, 103, 106), 200. 
Commissioners' courts, clerks, to issue, 2345. 

Powers, 2351. 
Requisites, 2346. 

Commission of Appeals, 1798. 
County courts, 1957. 
Courts of Civil Appeals, alias, 1825. 

Power to issue, 1823. 
Courts of Criminal Appeals, testing, 1802. 
District courts, 1914. 
Enforcement of judgment for personal property, 

2217. 
.l!;xecution. See Execution. 
Garnishment. See Garnishment. 
Habeas corpus. See Habeas Corpus. 
Judicial districts, effect of change, 1!l9(31, 37, 

80, 83, 100, 103, lOG), 200. 
.Tustices' courts, 2386, 2400. 
Partition, 0088. 
Partition and distribution of estates of dece

dents, 3GOO, 3610. 
Probate proceedings, issuance, 330G. 
Railroad commission, pipe lines, petroleum, pro

curing, (j()24. 
Suits by, 38G3. 

Requisites, 228U. 
Special venire, (CCP) 589, 591, 593, 594, 597, 598. 
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WRITS (Cont'd) 
Style of, (CCP) 2(). 
Supreme Court, 1733 to 1735, 1737, 1761. 
Teste, 1802. 
To perpetuate testimony,. 3742. 

WRITS OF ELECTION 
Contents,- 2947. 
Delivery to presiding officer, 29_48, 
Issuance, 2947. 
Vacancies in offices, 2952. 

WRITS OF ERROR 
See .-tppeals and Writs of Error. 
WRITTEN 
Defined, 23. 

WRITTEN INSTRUl\IENTS 
See Chattel ill ortgaqe11; Contracts; Oonveyancea ; 

Negotiable Instruments. 
Acknowledgment, 6(',02 to 6608. 
Alteration, forgery, (PC) 984. 
Assignments, actions, parties, 570. 

Assignor, indorser, etc., may be sued alone 
or jointly, 572. · 

Defenses, 570. 
Issue of assignment, plea of forgery, 573. 
Nonnegotiable, 569, 570, 571. 
Venue, 1995(4). 

.Assignor as surety, 570. 
Bills, notes, and other instruments, 566 to 578. 
Consideration, denial, verification, 2010. 

Wanton failure of, pleading, 574. 
Definition within forgery statutes, (PC) 986. 
Denial of genuineness, indorsement, or assign-

ment verification, 2010. · 
.Execution denied by subscribing witness, proot 

of execution, (CCP) 730. _ 
False pretense, obtaining possession by, (PC} 

1546. 
False reading of, (PC) 1000. 
False statement of financial condition, (PC) 1546a. 
Forgery, (PC) 979. 
Instrument of writing, defined, (PC) 355. 
Land titles, forgery, etc., of instruments affecting," 

(PC) 1006. ' 
Lost, proceedings to establish, 6583, 658H, 6590. 
Private seals and scrolls dispensed with, 27. 
Production of, subpcena duces tecum, (CCP) 462. 
Proof for record, (i(j()2, 6()09_ to HnlS. 
Recorded instruments as to family history as 

prima facie evidence, 3726a. 
Registration. See Registration. 
Statement of facts, incorporation in, 2244. 
Statute of Frauds, 3995. 
Stolen property, claim to instrument as, (CCP) 

940. 
Subpcena duces tecum, (CCP) 462. 
Subscribing witnesses, denial of execution, (CCP' 

730, 731. 
Substituting one for another, (PC) 1001. 

WRITTEN INTERROGATORIES 
Sec Depositions. 

WRITTEN PLEADINGS 
Sec Pleading .. 
WltONGFUL ATTACHl\IENT 
Sec .4.ttachrnent. 

WRONGFUL DEATH· 
Liability for, 4671 to 4678. 

YAI~D ' 
Standard of measurement, G730. 

YEAR. 
Defined, 23. 
Fiscal year, 12, 13 . 
Scholastic year, 2!l03. 

YELT,OW FEl"ER 
Quarantine, 4477(12). 

I Report, 4477(1 to 33). 
Special regulations prescribed 

or Governor, 4449. 
by state board 

YET,LOW LEGS 
Open season, (PC) 879. 

YELI.OWS . 
'.l'ree disease, nuisance proceedings, 120 to 125. 

YOAKUl\1 COUNTY 
Brand for hors~;s and eattle, 6891. 
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YOUNG COUNTY 
Brand for horses and cattle, '6891., 
Inspectors"''of ·.lifdes···and· :aniinals;. exemption ot 

county, 7005. . · ' 
Protection of beaver,·. otter and fox, (PC) 923pp 
Stock )aw election, 6954. 

YOUNG MEN'S CHRISTIAN ASSOCIATIONS 
Managers, free:· passes, franks and transporta-

tion, 4006 •. 
Taxation, 7150(2) .. 

YOUNG WOMEN'S CHRISTIAN ASSOCIATIONS 
Taxation, 7150(2k 

ZAPATA COUNTY 
Brand for horses and cattle,. 6891. ·· 
County court. l!Y70-286 to 1970-295. 

ZAVALLA COUNTY 
Brand for ho:rses and cattle, 0891. 
~~iii>l)ing, s;tle of fish, etc., prohibited, (PC) 955. 

ZINC, SALTS OF 
Labels, sale, etc., without, .(PC) 726. 

ZONES 
Building zones. in cities, 1175(20). 
Game, (PC) 878.· • · · 
Grant of power to cities for zoning, lO'lla to 1011j. 

[END. OF VoLUME] 
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